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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  90S  and  944 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Regulation  3] 

Oranges,  Grapefruit,  Tangerines,  and 
Tangeios  Grown  in  Florida;  Fruits: 
Import  Regulations,  Grade  and  Size 
Regulations 

agency:  Agricultural  Marketing 
Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  action  establishes 
minimum  grade  and  size  requirements 
for  Florida  oranges,  grapefruit, 
tangerines,  and  tangeios  and  imported 
grapefruit.  The  action  is  necessary  to 
assure  shipment  of  ample  supplies  of 
fruit  of  acceptable  grade  and  size  in  the 
interests  of  growers  and  consumers. 
EFFECTIVE  DATES:  Orange,  Grapefruit, 
Tangerine,  and  Tangelo  Regulation  3  to 
be  effective  October  15,  1979-October 
12,  1980.  Grapefruit  Regulation  3  to  be 
effective  October  22,  1979-October  12, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  September  21, 
1979,  issue  of  the  Federal  Register  (44  FR 
54717),  that  the  Department  was 
considering  establishment  of  minimum 
grade  and  size  regulations,  to  be 
effective  under  the  marketing 
agreement,  and  Order  No.  905,  both  as 
amended  (7  CFR  Part  905).  This 
marketing  agreement  and  order 
regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeios 
grown  in  Florida,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674'), 
A  conforming  regulation  for  imported 


grapefruit,  effective  finder  section  Be  of 
the  act,  was  also  being  considered.  The 
notice  provided  that  all  written 
comments  be  submitted  by  October  9, 
1979.  None  were  received. 

The  minimum  grade  and  size 
requirements,  herein  specified,  for 
domestic  and  export  shipments  reflect 
the  Department's  appraisal  of  the  need 
for  regulation  of  the  designated  varieties 
of  Florida  oranges,  grapefruit, 
tangerines,  and  tangeios  during  the 
specified  period  based  on  the  available 
supply  and  current  and  prospective 
market  demand  conditions.  Such 
requirements  are  necessary  to  establish 
and  maintain  orderly  marketing,  and 
such  action  is  consistent  with  the 
objectives  of  the  act  and  the  interests  of 
producers  and  consumers. 

The  regulations  are  based  upon 
recommendations  of  the  Citrus 
Administrative  Committee  established 
under  the  marketing  order.  The 
committee  estimates  the  1979-80 
season's  crop  of  Florida  round  oranges 
at  about  180  million  boxes,  10  percent 
over  last  season's  production.  It 
estimates  grapefruit  production  at  about 
48  million  boxes,  sli^tly  lower  than  the 
1978-79  season  production,  and  that  the 
Temple  orange,  tangelo,  and  tangerine 
crops  are  comparable  in  size  to  those 
harvested  last  season.  The  committee 
reports  that  there  was  a  heavy 
prolonged  bloom  which  peaked  about 
the  last  week  of  March.  Groves  are 
generally  in  good  condition  and  the  new 
crop  should  be  of  good  quality  as  a 
result  of  adequate  to  excessive  moisture 
during  the  summer.  The  shape  of  the 
fruit  is  considered  to  be  fair  to  good  and 
the  absence  of  late  bloom  should 
enhance  the  overall  quality  of  the  citrus 
.  crop.  The  committee's  appraisal 
indicates  fresh  market  demand  at  19,000 
carlots  of  round  oranges,  3,750  carlots  of 
Temple  oranges,  50  carlots  of  seeded 
grapefruit,  35,000  carlots  of  seedless 
grapefruit.  4,500  carlots  of  tangeios,  and 
5,700  carlots  of  tangerines.  Hence, 
considering  the  available  supply  and  the 
reported  size  and  quality  of  the  fruit, 
more  than  ample  quantities  of  each  of 
the  specified  fruits  meeting  the  minimum 
grade  and  size  requirements  will  be 
available  to  supply  such  demands. 

The  minimum  grade  and  size 
requirements  for  imported  grapefruit 
would  be  consistent  with  section  8e  of 
the  act.  This  section  requires  that 
whenever  specified  commodities. 


including  grapefruit,  are  regulated  under 
a  Federal  marketing  order,  imports  of 
that  commodity  must  meet  the  same  or 
comparable  grade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domestically  produced 
commodity. 

After  consideration  of  all  matters 
presented,  including  the  proposals  in  the 
aforesaid  notice  and  other  available 
information,  it  is  found  that  the 
regulation,  as  set  forth  herein,  is  in 
accordance  with  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  pohcy  of  the  act. 

If  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  regulations  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  notice  of 
proposed  rulemaking  concerning  the 
regulations,  with  an  effective  date  of 
October  15, 1979,  was  published  in  the 
Federal  Register,  and  no  objection  to  the 
regulations  or  such  effective  date  was 
received;  (2)  the  recommendation  for 
regulation  was  developed  at  an  open 
meeting  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views;  and  (3)  the  regulations  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  time. 

Accordingly,  it  is  found  that  the 
provisions  of  the  proposed  regulations 
contained  in  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  on  September  21,  1979  (44  FR 
54717),  shall  be  and  are  the  terms  and 
provisions  of  these  regulations,  and  are 
set  forth  in  full  herein. 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  cla'?sified  "significant."  An 
impact  analysis  is  available  from  Malvin 
E,  McGaha  (202)  447-5975. 

Accordingly,  it  is  found  that 
requirements  for  Florida  oranges, 
grapefruit,  tangerines,  and  tangeios  and 
imported  grapefruit  are  as  follows; 

§  905.303    Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  3. 

Order,  (a)  During  the  period  specified 
in  Column  (2)  of  Table  I  no  handler  shall 
ship  between  the  production  area  and 
any  point  outside  thereof  in  continental 
United  States,  Canada,  or  Mexico,  any 
variety  of  fruit  listed  in  Column  (1)  of 
such  table  unless  such  varietv  meets  the 
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applicable  minimum  grade  and  size 
(with  tolerances  for  size  as  specified  in 
paragraph  (c)  of  this  section)  specified 


for  such  V  ariety  in  Columns  (3)  and  (4] 
of  such  tfible. 


Table  I 


Variety 


(1) 


Regulation  period 
(2) 


Oranges 

Early  and  Midseason 10/15/79-10/12/80 

Naval „ 10/15/79-10/12/80., 

Valencia  and  Omer  L^te  Type „ 10/15/79-10/12/80. 

Temple  „ „ 10/15/79^0/12/80., 

Grapefruit 

Seeded,  except  pink „ 10/15/79-10/12/80.. 

Seeded  p^ok 10/15/79-10/12/80.. 

Seeiess.  encept  pinK _ 10/15/79-10/12/80.. 

Seed'ess.  pinK .^. 10/15/79-10/12/80 .. 

Tange'^nes 

Robirson „ 10/15/79-10/12/80.. 

Oancy  _„.„™„ 10/15/79-10/12/80.. 

Honey „ 10/15/79-10/12/80.. 

Tangelos  Tangelos 10/15/79-10/12/80.. 


Minimum  grade 
(3) 


Minimum 
diameter 
(inches) 

(4) 


U.S.  rto.  1 _  2<!-, . 

U.S  No  1  Golden 2^,6 

US  Nov.. 2'.. 

U.S.  No.  1 .  -.,.„. 2^  a 

U.S.  No.  \.J.. _„...  3"»'i. 

US  No  1 „ _  3'y„ 

Improved  No.  2 „..i. aVu 

Improved  No.  2..._ :.  3 Vie 

U.S.  No  1 2V,, 

U.S.  No.  1 „ 2«  1 1 

Florida  No.  1 „ _..  2'  Vn 

U.S.  No.  1 , _„ 2^,, 


(b)  During  the  period  specified  in  Column  (2)  of  Table  II  no  handler  shall  ship 
to  any  destination  outside  the  continental  United  States,  other  than  Canada  or 
Mexico,  any  variety  of  fruit  listed  in  Column  (1)  of  such  table  unless  such  variety 
meets  the  applicable  minimum  grade  and  size  (with  tolerances  for  size  as  specified 
:n  paragraph  (c)  of  this  section)  specified  for  such  variety  in  Columns  (3)  and  (^|ftf 
such  table. 


Table  II 


Variety 


(1) 


Regulation  penod 


(2) 


Oranges 

Early  and  Midseason „ 10/15/79-10/12/80 

'^aval 10/15/79-10/12/80 " 

Valencia  and  Other  l^te  Type lO/15/79-to/i2/80 

''e'npie 10/15/79-10/12/80 

Grapefrai;  / 

Seeded,  except  pA „ 10/15/79-10/12/80 

Seeded  pink  __ 10/15/79-10/12/80 

See-dess,  except  pink „_ 10/15/79-10/12/80 

Seed  ess.  pink _ 10/15/79-10/12/80 

Tange-ines  .  ^ 

Rob.nson „_ '10/15/79-10/12/80 

Ds'ity     -- .*..   10/15/79-10/12/80 

^o^e-i        „....„_.. 10/15/79-10/12/80 .. 

Tangelos  Tangelos 10/15/79-10/12/80 


(c)  Size  Tolerances:  In  the 
determination  of  minimLum  size  as 
prescribed  in  Tables  I  and  II,  the 
fo'.lowir.g  tolerances  are  permitted  (1) 
for  oranges,  as  set  forth  in  §  2851.1152  of 
the  L'.S.  Standards  for  Grades  of  Florida 
Oranges  and  Tangelos,  except  that  such 
tolerances  for  other  than  Navel  and 
Temple  Oranges  shall  be  based  only  on 
the  oranges  in  the  lot  measuring  2'*/i6 
inchfes  or  smaller  in  diameter,  and  the 
tolerance  for  Honey  tangerines  shall  be 
as  specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines;  (2)  ioT  grapefruit,  as 
specified  in  §  2851.761  of  the  U.S. 


Minimum  grade 


(3) 


US  No  1    ,., 

US  No  I  Goklen. 

U.S.  No  I 

US  No.  1 „.., 


US.  No.  1  „ 

US,  No  1   

Improved  No  2 ,. 
Improved  No  2.. 


US.No.i 

US  No  t 

Florida  No.  I ..: 
us  No  1  


Minimum 
diameter 

(inches) 

C) 


2*',, 
2'Vi. 
2Vi, 
2Via 

Wi, 

3»/i6 
SVia 

2Vi« 

2^16 

2Vi. 

2ri» 


Standards  for  Gria^es  of  Florida 
Grapefruit:  (3)  for  tangerines,  as 
specified  in  §  2851.1818  of  the  U.S. 
Standards  for  Grades  of  Florida 
Tangerines:  and  (4)  for  tangelos,  as  set 
forth  in  §  2851.1152  of  the  U.S. 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos. 

(d)  Terms  used  in  the  marketing  order, 
including  Improved  No.  2  grade  for 
grapefruit,  when  used  herein,  mean  the 
same  as  is  given  to  the  terms  in  the 
order;  Florida  No.  1  grade  for  Honey 
tangerines  means  the  same  as  provided 
in  Rule  No.  20-35.03  of  the  Regulations 


of  the  Florida  Department  of  Citrus, 'and 
terms  relating  to  grade,  except  improved 
No.  2  grade  for  grapefruit,  and  diameter 
shall  mean  the  same  as  is  given  to  the 
terms  in  the  U.S.  Standards  for  Grades 
of  Florida  Oranges  and  Tangelos  (7  CFR 
2851.1140-2851.1180).  the  U.S.  Standards 
for  Florida  Tangerines  (7  CFR  2851.1810- 
2851.1835),  or  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  (7  CFR 
2851.750-2851.784). 

§  944.103    Grapefruit  Regulation  3. 

(a)  Applicability  to  imports.  Pursuant 
to  Section  8e  of  the  act  and  Part  944 — 
Fruits:  Import  Regulations,  during  the 
period  October  22.  1979,  through 
October  12,  1980.  the  importation  into 
the  United  States  of  any  variety  of 
grapefruit  listed  in  Column  (1)  of  said 
table  is  prohibited  unless  such  variety 
meets  the  applicable  minimum  grade 
and  size  specified  for  such  variety  in 
Columns  (3)  and  (4)  of  said  table.In  the 
determination  of  minimum  size  as 
prescribed  in  Table  I.  a  tolerance  is 
permitted  as  specified  in  paragraph  (c) 
of  §  905.303. 

(b)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Quality  Division.  Food  Safety  and 
Quality  Service,  United  States 
Department  of  Agriculture,  is  designated 
as  the  governmental  inspection  service 
for  certifying  the  grade,  size,  quality, 
and  maturity  of  grapefruit  that  are 
imported  into  the  United  States, 
Inspection  by  the  Federal  or  Federal- 
State  Inspection  Service  with  evidence 
thereof  in  the  form  of  an  official 
inspection  certificate,  issued  by  the 
respective  service,  applicable  to  the 
particular  shipment  of  grapefruit,  is 
required  on  all  imports.  The  inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  rules  and 
regulations  go\ierning  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (7  CFR  Part  2851) 
and  in  accordance  with  the  Procedure 
for  Requesting  Inspection  and 
Designating  the  Agencies  to  Perform 
Requiredf  Inspection  and  Certification  (7 
CFR  Part  944.400). 

(c)  Notwithstanding  any  other 
provisions  of  this  regulation,  any 
importation  of  grapefruit  which,  in  the 
aggregate,  does  not  exceed  ten  standard 
packed  cartons,  equivalent  to  four-fifths 
(Vs)  of  a  United  States  bushel  of 
grapefruit,  each,  or  equivalent  quantity, 
may  be  imported  without  regard  to  the 
requirements  specified  herein. 

(d)  It  is  determined  that  imports  of 
grapefruit,  during  the  effective  time  of 
this  regulation,  are.in  most  direct 
competition  with  grapfefruit  grown  in  the 
State  of  Florida.  The  requirements  of 


Federal  Register  /  Vol.  44,  No.  200  /  Monday,  October  15,  1979  /  Rules  and  Regulations         59197 


this  section  are  the  same  as  those  being 
made  effective  for  grapefruit  grown  in 
Florida. 

Dated:  October  11, 1979. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  79-31930  Filed  10-12-79.  8:45  am| 
BILUNQ  CODE  3410-02-M 


7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Handling 
Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  tomatoes  grown  in 
certain  counties  in  Florida  to  be 
inspected  and  meet  minimum  grade, 
size,  pack,  container  and  marking 
requirements.  This  will  promote  orderly 
marketing  of  such  tomatoes  and  keep 
less  desirable  sizes  and  qualities  from 
tieing  shipped  to  consumers. 
EFFECTIVE  DATE:  October  15, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Chapogas  (202)  447-5432. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  966) 
regulate  the  handling  of  tomatoes  grown 
in  designated  counties  of  Florida.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  Florida 
Tomato  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 

During  the  period  October  15  through 
November  30,  1979,  this  regulation, 
designed  to  provide  orderly  marketing  of 
Florida  tomatoes,  imposes  a  minimum 
grade  of  U.S.  No.  3,  a  minimum  size  of 
2%2  inches  in  diameter  and  requires 
inspection  of  fresh  shipments.  The 
establishment  of  such  requirements 
under  Marketing  Order  No.  966  is 
necessarfi  to  keep  undesirable  tomatoes 
from  being  shipped  to  consumers. 

Findings:  (1)  Pursuant  to  Order  No. 
966,  as  amended  (7  CFR.Part  966), 
regulating  the  handling  of  tomatoes 
grown  in  Florida,  effective  under  the    /"^i 
applicable  provisions  of  the  Agricultural     / 
Marketing  Agreement  Act  of  1937,  as        . 
amended  (7  U.S.C.  601-674),  and  upon      C 
other  available  information,  it  is  hereby  ^  ' 
found  that  the  handling  regulations, 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  The  regulation  imposes  minimum 
grade,  size,  pack,  container  and  marking 
requirements  on  the  handling  of 


tomatoes.  The  regulation  is  based  upon 
an  appraisal  of  the  crop  and  prospective 
market  conditions  as  required  in 
§  966.50  of  the  order.  This  regulation  is 
necessary  to  prevent  the  handling  of  any 
tomatoes  of  lower  grades  or  smaller 
sizes  than  those  specified  in  the 
regulation,  and  to  provide  the  trade  and 
consumers  with  tomatoes  of  acceptable 
quality  pursuant  to  the  declared  policy 
of  the  act. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
553]  because  shipments  of  tomatoes 
from  the  production  area  are  expected 
to  begin  on  or  about  the  effective  date 
hereof.  The  recommendation  and 
supporting  information  for  regulation 
were  submitted  to  the  Department  after 
an  open  meeting  of  the  Florida  Tomato 
Committee:  said  meeting  was  held  to 
consider  recommendations  for 
regulation,  after  giving  due  notice  of  the 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  and  handlers 
registered  under  the  order  as  required  in 
§  966.113  have  been  informed  of  the 
proposal.  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  regulation  of  the 
handling  of  such  tomatoes,  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
effective  date  of  the  regulation. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from  Peter 
G,  Chapogas  (202)  447-5432. 

7  CFR  Part  966  is  amended  by  adding 
a  new  §  966.318  as  follows: 

§  966.318    HandUng  regulation. 

During  the  period  October  15. 1979, 
through  November  30, 1979,  no  person 
shall  handle  any  lot  of  tomatoes  for 
shipment  outside  the  regulated  area 
unless  they  meet  the  requirements  of 
paragraph  (a)  or  are  exempted  by 
paragraphs  (b)  or  (d). 

[a)-Grade,  size,  container  and 
inspection  requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified -for 


U.S.  No.  1,  U.S.  Combination,  U.S.  No.  2 
or  U.S.  No.  3,  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes.  When  not 
more  than  15  percent  of  tomatoes  in  any 
lot  fail  to  meet  the  requirements  of  U.S. 
No.  1  grade  and  not  more  than  one-third 
of  this  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
serious  damage  including  not  more  than 
one  percent  of  tomatoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
2^'3  2  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters.  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  Paragraph  2851.1859  of  the 
U.S.  Standards  for  Grades  of  Fresh 
Tomatoes. 


kiche* 


Size  classification 


Mirvmum  diametar 

Maximum  diameter 

7x7 

2Hj 

2«^t 

6x7 _. 

2« 

2'%, 

6x6 „.... 

_                           2'Hj 

2"^-. 

5x6  ana  la-ge- 

2"S. 

(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2'*-3  2  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  &  Lgr. 
or  5x6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 
§  2851.1863  of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (V*) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  lid  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2V2 
inches  high  and  4V2  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  IV4  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  ^-s  inch  high. 


I 
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(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  §  966.60.  Each  handier  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on-forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  fen  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receive's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appeal  to  the  committee  for 
reconsideration, 

(dj  E.xemption.  (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  »hcse  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Marzano,  Red  Top  and 
Roma  varieties:  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes:  hydroponic  tomatoes: 
and  greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  iflay  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
(his  regulation  but  this  exemption  shall 


not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  which 
are  resorted,  regraded  and  repacked  by 
a  handler  who  has  been  designated  as  a 
"Certified  Tomato  Repacker"  by  the 
cornmittee  are  exem.pt  from  (i)  the 
tomato  grade  classifications  of 
paragraph  (a)(1).  (ii)  the  size 
classifications  of  paragraph  (a)(2)  except 
that  the  tomatoes  shall  beat  least  2%2 
inches  in  diameter  and  (iii)  the  container 
weight  requirements  of  paragraph  (a)(3). 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  may  be  exempted  by 
the  Secretary  from  the  provisions  of 
paragraph  (a)(2)  Size. 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facilities  for 
handling,  regrading,  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee.  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877). 
effective  December  1,  1973,  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  125.  as 
amended,  and  this  part,  and  the  U.S. 
tomato  standards, 

(f)  Applicability  to  imports.  Under 
Section  8e  of  the  act  and  Section  980.212 
"Import  regulations"  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No.  3  grade  and  at  least  2%2  inches 
in  diameter.  Not  morethan  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  October  11, 1979  to  become  effective 
October  15. 1979. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc  79-31929  Filed  10-12-79.  8:45  am| 
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Farmers  Home  Administration 

7  CFR  Parts  1822, 1901,  and  194< 

Amendment,  Consolidation  and 
Redeslgnation 

agency:  Farmers  Home  Administration. 
USDA, 

action:  Final  rule.  ' 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  and 
redesignates  its  regulations  pertaining  to 
Farm  Labor  Housing  Loans  and  Grants. 
The  intended  effect  of  this  action  is  to 
combine  the  loan  and  the  grant 
regulations  into  one  Subpart,  expand  the 
eligibility  requirements  for  labor  housing 
loans  to  family  partnerships  and 
corporations,  provide  nationwide 
program  clarity  and  consistency, 
incorporate  provisions  of  the  Housing 
and  Community  Development  Act  of 

1978.  and  simplify  program  regulations. 
This  action  is  being  taken  in  response  to 
user  needs  and  the  Presidential 
Executive  Order  regarding  simplification 
of  regulations. 

EFFECTIVE  DATE:  October  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gerlitz  (202)  447-7207. 
SUPPLEMENTARY  INFORMATION:  FmHA 
amends,  consolidates,  and  redesignates 
Subparts  C  and  E  of  Part  1822,  Chapter 
XVIII.  Title  7.  Code  of  Federal 
Regulations  into  a  new  Subpart  D  of 
Part  1944.  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations,  Subparts  C  and  E 
of  Part  1822  are  deleted.  Various 
sections  of  Part  1901  are  amended  to 
change  cross  references. 

On  May  9,  1979  FmHA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  27130)  regarding 
revising,  consolidating,  and 
redesignating  the  Farm  Labor  Housing 
Loan  and  Grant  Program  regulations. 

FmHA  received  5  responses  to  the 
May  9,  1979  publication  as  of  July  9, 

1979.  These  responses  were  serious 
considered  and  those  which  suggested 
changes  to  provide  greater  clarity  and  to 
remove  conflicting  statements  and/or 
definitions  have  been  incorporated  into 
the  final  regulations. 

The  responses  raised  the  following 
basic  concerns: 

1,  Housing  for  seasonal  farmworkers 
needs  to  be  more  accurately  defined  and 
adequate  provisions  for  its  inclusion 
need  to  be  made, 

FmHA  has  included  provisions  to 
provide  for  seasonal  farmworker 
housing  and  expects  this  type  of  housing 
to  play  an  increasing  role  in  the  Labor 
Housing  programs. 
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2.  Additional  clarification  and  support 
of  equal  opportunity  for  minorities  and 
women  within  the  Labor  Housing 
program  is  needed.  FmHA  has  included 
additional  requirements  and 
notifications  of  recipients  responsibility 
to  comply  with  provisions  of  the  civil 
rights  act  as  amended. 

3.  The  location  requirements  for  Farm 
Labor  housing  need  to  be  clarified. 

FmHA  has  consolidated  and  clarified 
the  location  requirements  for  Labor 
Housing  Projects. 

Accordingly  various  sections  of  Parts 
1822  and  1901  are  amended  and  Subpart 
D  of  Part  1944  is  added  as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subparts  C  and  E  are  Deleted. 

PART  1901— PROGRAM-RELATED 
INSTRUCTIONS 

Subpart  D— Davis-Bacon  Act  *C* 

§  1901.152    lAmendedl 

1.  In  §  1901,152  (a)(1)  change  "Subpart 
E  of  Part  1822  of  this  Chapter  (FmHA 
Instruction  444.6)"  to  "Subpart  D  of  Part 
1944  of  this  Chapter". 

Subpart  O— Jointly  Funded  Grant 
Assistance  to  State  and  Local 
Governments  and  Nonprofit 
Organizations 

§  1901.702    [Amended] 

2.  In  §  1901.702  change  "Subpart  E  of 
Part  1822  of  this  Chapter  (FmHA 
Instructions  442.12.  442.13  or  444.6)"  To 
"Subpart  D  of  Part  1944  of  this  Chapter 
(FmHA  Instructions  442.12.  442.13  or 
1944-D)". 

§  1901.707    [Amended] 

3.  §  1901.707  (c)  change  "Part  1822 
Subpart  E  of  this  Chapter  (FmHA 
Instruction  444.6)"  to  "Subpart  D  of  Part 
1944  of  this  Chapter". 

§  1901.708    [Amended] 

4.  In  §  1901.708  (c)  change  "Part  1822 
Subpart  E  (FmHA  Instruction  444.6)"  to 
"Subpart  D  of  Part  1944  of  this  Chapter". 

§  1901.719    [Amended] 

5.  In  §  1901.719  (c)  change  "Part  1822 
Subpart  E  (FmHA  Instruction  442.12, 
442.13  or  444.6)"  to  "Subpart  D  of  Part 
1944  of  this  Chapter  (FmHA  Instructions 
442.12,  442.13  or  1944-D)". 

Exhibit  B    [Amended]. 

6.  In  Exhibit  B.  paragraph  2,  change 
"Part  1822  Subpart  E  (FmHA 
Instructions  442.12,  442.13  or  444.6)"  to 
"Subpart  D  of  Part  1944  of  this  Chapter 


(FmHA  Instructions  442.12.  442.13.  or 
1944-D)". 

7.  Subpart  D  of  Part  1944  is  added  and 
reads  as  follows: 

PART  1944— HOUSING 

Subpart  D — Farm  l^bor  Housing  Loan  and 
Grant  Policies,  Procedures  and 
Authorizations 

Sec. 

1944.151  Purpose. 

1944.152  Objective. 
1944. ISi    Definitions. 
1944.154-1944.156     [Reserved] 

1944.157  Eligibility  requirements. 

1944.158  Loan  and  grant  purposes. 

1944.159  Rates  and  terms. 
1944.160-1944.162     [Reserved] 

1944.163  Conditions  under  which  an  LH 
grant  may  be  made. 

1944.164  Limitations  and  conditions. 
1944.165-1944.167     [Reserved] 

1944.168  Security  requirements. 

1944.169  Technical,  legal,  and  other 
services. 

1944.170  Processing  preapplications. 

1944.171  Preparation  of  completed  loan 
and/or  grant  docket. 

1944.172  [Reserved] 

1944.173  Loan  and  grant  approval — 
delegation  of  authority. 

1944.174  Distribution  of  loan  and/or  grant 
approval  documents. 

1944.175  Actions  subsequent  to  loan  and/or 
grant  approval. 

1944.176  Loan  and/or  grant  closing. 

1944.177  Coding  loans  and  grants  as  to  ' 
initial  or  subsequent. 

1944.178  Complaints  regarding 
discrimination  in  use  and  occupancy  of 
LH. 

179-1944.180     [Reserved] 

1944.181  Loan  servicing. 

1944.182  Rental  assistance. 
1944.183-1944.200     [Reserved] 

Exhibit  A — Labor  Housing  Loan  and  Grant 

Application  Handbook 
Exhibit  A-1 — Information  to  be  Submitted 

with  Preapplication  for  Labor  Housing 

LoaKor  Grant 
Exhibit  A-2 — Information  to  be  Submitted 

with  "Application  for  Federal  Assistance 

(Short  Form}" 
Exhibit  A-3 — Labor  Housing  Construction 

Guidelines 
Exhibit  A-4 — Survey  of  Existing  Labor 

Housing 
Exhibit  A-5 — Statement  of  Budget,  Income, 

and  Expense 
Exhibit  B — Management  Plans 
Exhibit  C — Loan  Resolution 
Exhibit  D — Loan  Agreement 
Exhibit  E — Loan  and  Grant  Resolution 
Exhibit  F — Labor  Housing  Grant  Agreement 
Exhibit  G — Legal  Service  Agreement 
Exhibit  H — Information  Pertaining  to 

Preparation  of  Notes  or  Bonds  and  Bond 

Transcript  Documents  for  Public  Body 

Applicants 
Exhibit  1 — Guide  Letter  for  Use  in  Informing 

Interim  of  FmHA's  Commitment 


Subpart  D— Farm  Labor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Authorizations  ii 

§  1944.151     Purpose. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  initial  and  subsequent 
insured  loans  under  Section  514  and 
grants  under  Section  516  of  the  Housing 
Act  of  1949,  to  provide  housing  and 
related  facilities  for  domestic  farm 
labor.  II 

$1944.152    Objective. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FmHA)  in 
making  domestic  Farm  Labor  Housing 
(LH)  loans  is  to  provide  decent,  safe, 
and  sanitary  housing  and  related 
facilities  for  domestic  farm  labor  to  be 
located  in  areas  where  a  need  exists 
and  in  making  LH  grants  when  there  is  a 
pressing  need  for  such  facilities  in  the 
area  and  there  is  reasonable  doubt  that 
the  housing  can  be  provided  without  the 
grant  assistance. 

S  1944.153    Definitions. 

As  used  in  this  Subpart: 

(a)  Domestic  farm  laborer.  Persons 
who  receive  a  substantial  portion  of 
their  income  as  laborers  on  farms  in  the 
United  States.  Puerto  Rico,  or  the  Virgin 
Islands  and  either  are  citizens  of  the 
United  States,  or  reside  in  the  United 
States,  Puerto  Rico,  or  the  Virgin  Islands 
after  being  legally  admitted  for 
permanent  residence,  and  may  include 
the  immediate  families  of  such  persons. 
Domestic  Farm  laborers  may  include 
those  laborers  engaged  in: 

(1)  the  primary  production  of 
agricultural  commodities  on  a  farm,  or 

(2)  the  handling  of  agricultural 
commodities  in  the  unprocessed  stage 
on  or  near  the  farm  as  long  as  the 
employer  of  the  laborer  is  the  farmer 
who  produced  the  commodity  being 
handled. 

Domestic  Farm  labor  also  includes 
persons  working  in  aquaculture 
operations  as  defined  in  Subpart  B  of 
Part  1945  of  this  Chapter.  Retired  or 
disabled  domestic  farm  laborers  who 
are  eligible  tenants  at  the  time  of  their 
retirement  or  becoming  disabled  may 
continue  to  occupy  a  project  that  they 
initially  occupied  as  an  eligible  domestic 
farm  laborer. 

(b)  Housing.  New  or  existing 
structures  which  are  or  will  be  suitable 
for  decent,  safe,  and  sanitary  dwelling 
use  by  domestic  farm  labor.  "Housing" 
may  include  household  ^jimishings  and 
related  facilities  where  appropriate. 

(c)  Household  furnishings.  Such  basic 
durable  items  as  stoves,  refrigerators, 
tables,  chairs,  dressers,  and  beds.  Items 
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such  as  bedding,  linens,  dishes, 
silverware,  and  cooking  utensils  are  not 
included  in  this  definition. 
'    (d)  Related  facilities.  Includes 
community  rooms  or  buildings, 
cafeterias,  dining  halls,  infirmaries,  child 
care  facilities,  assembly  halls,  and  other 
essentia!  service  facilities  such  as 
central  heating,  sewerage,  lighting 
systems,  clothes  washing  facilities,  and 
safe  domestic  water  supply.  All  related 
facilities  must  be  reasonably  necessary 
for  proper  use  of  the  housing  as 
dwellings  for  domestic  farm  labor 
occupants. 

(e)  Farmowner.  A  natural  person  or 
persons  who  are  the  "owners"  of  a 
"farm"  as  these  two  terms  are  further 
defined  in  Subpart  A  of  Part  1822 
(FmHA  Instruction  444.1). 

(f)  Family  farm  corporation  or 
partnership.  A  private  corporation  or 

.  partnership  in  which  at  least  90%  of  the 
stock  or  interest  is  owned  and 
controlled  by  members  of  the  same 
family.  These  family  members  must  be 
related  by  blood  or  law.  If  more  than 
three  separate  households  are  supported 
by  the  farming  operation,  the  family 
farm  corporation  or  partnership  shall 
not  be  eligible  for  assistance.  The  family 
farm  corporation  or  partnership  must  be 
(1)  legally  organized  and  authorized  to 
own  and  operate  a  farm  business  within 
the  State,  (2)  legally  able  to  carry  out  the 
purposes  of  the  loan,  and  (3)  prohibited 
from  the  sale  or  transfer  of  90%  of  the 
stock  or  interest  to  other  than  family 
members  by  either  the  articles  of 
incorporation,  bylaws  or  by  agreement 
between  the  stockholders  or  partners      j' 
and  the  corporation  or  partnership.         f 

(g)  Organization.  An  association  of 
farmers,  a  broad-based  nonprofit 
organization,  a  nonprofit  organization  of 
farmworkers,  federally  recognized 
Indian  Tribe,  or  an  agency  or  political 
subdivision  of  State  or  local 
government. 

(h)  Association  of  farmers.  Two  or 
more  farmers  (farmowners  or 
leaseholders)  acting  as  a  single  legal 
entity  whose  members  are  individuals 
devoting  a  substantial  part  of  their  time 
to  personal  participation  in  the  conduct 
of  farming  operations,  and  the  majority 
of  whose  members  reside  in  the  area 
where  the  housing  will  be  located. 
Members  may  include  the  individual 
members  of  farming  partnerships  or 
corporations  provided  such  individuals 
are  actually  involved  in  the  day-to-day 
onsite  farming  operations. 

(i)  Broad-based  nonprofit 
organization.  ^  organization,  public  or 
private,  which  (1)  is  incorporated  within 
the  State,  Puerto,  Rico,  Virgin  Islands,  or 
a  Federally  recognized  Indian  Tribe,  (2) 
is  organized  and  operated  on  a  nonprofit 


basis,  and  (3)  is  legally  precluded  from 
distributing  any  profits  or  dividends  to 
its  members.  (4)  is  not  grower  oriented 
(majority  of  board  must  be  nonfarmers) 
(5)  pledges  to  administer  the  housing  as 
a  community  service  in  the  interest  of 
the  whole  community,  and  (6)  has  at 
least  25  members  for  projects  with  a 
total  development  cost  of  up  to  $100,000 
and  additional  members  for  projects 
costing  more  than  $100,000.  The 
membership  must  reflect  a  variety  of 
interests  of  the  area  where  the  housing 
will  be  located.  Organizations  operating 
in  more  than  one  local  area  will  have 
local  representation  within  its 
membership  from  each  area  where  it's 
housing  projects  are  located. 

(j)  Nonprofit  organization  of 
farmworkers.  A  nonprofit  organization 
which  is  incorporated  within  the  State. 
Puerto  Rico,  or  the  Virgin  Islands,  has 
local  representation  in  the  membership, 
and  whose  membership  is  composed  of 
at  least  51%  farmworkers. 

(k)  Construct  or  repair.  To  construct 
new  structures  or  facilities  or  to  acquire, 
relocate,  or  repair  or  improve  existing 
structures  or  facilities. 

(1)  Members  and  membership. 
Includes  stockholders  and  stock  when 
appropriate. 

(m)  Board  and  directors.  Includes  the 
governing  body  and  members  of  the 
governing  body  of  an  organization. 

(n)  Promissory  note.  May  include  a 
bond  or  other  evidence  of  indebtedness. 

(o)  Mortgage.  May  include  any 
appropriate  form  of  security  instrument. 

(p)  Development  cost.  Includes  the 
cost  of  constructing,  purchasing, 
improving,  altering,  or  repairing  new  or 
existing  housing  and  ajplated  facilities, 
buying  household  &B^ishings,  and 
purchasing  or  improving  the  necessary 
land.  It  includes  necessary  architectural, 
engineering,  legal  fees  and  charges  and 
other  appropriate  technical  and 
professional  fees  and  charges.  It  does 
not  include  fees,  charges,  or 
commissions  such  as  payments  to 
brokers,  negotiators,  or  other  persons  for 
the  referral  of  prospective  applicants  or 
solicitations  of  loans.  For  all  types  of  LH 
applicants,  other  than  the  individual 
farmowners,  family  ♦arm  corporation 
and  partnerships,  and  an  association  of 
farmers,  the  development  cost  may 
include  initial  operatmg  expenses  of  up 
to  2  percent  of  the  permitted  costs. 

(q)  Individual.  A  natural  person.  It 
may  include  the  spouse. 

{')  Applicant.  The  applicant  for  or  the 
recipient  of  an  LH  loan  or  grant. 

(s)  LHfund(s).  May  include  either 
loan  or  grant  monies  or  both  in  this 
Subpart. 

(t)  Subsequent  LH  loan  or  grant.  A 
loan  or  grant  to  an  applicant  or 


borrower  to  complete  the  units  planned 
with  the  initial  loan  or  grant. 

(u)  Migrant.  A  domestic  farmworker 
who  works  in  any  given  local  area  on  a 
seasonal  basis  and  relocates  his  or  her 
place  of  residence  as  farmwork  is 
obtained  during  the  year.  ^ 

§§1944.154—1944.156    [Reserved] 

§1944.157    Eltgit><lity  requirements. 

(a)  Eligibility  of  applicant  for  an  LH 
loan.  To  be  eligible  for  an  LH  loan  the 
applicant  must: 

(1)  Be  an  individual  farmownpr,  family 
farm  corjjoration  or  family  farm 
partnership  whose  farming  operations 
demonstrate  a  need  for  farm  labor 
housing,  or  an  organization,  as  these 
terms  are  defined  in  §  1944.153,  which 
will  own  the  housing  and  operate  it  on  a 
nonprofit  basis. 

(2)  Except  for  a  State  and  local  public 
agencies,  or  a  political  subdivision 
thereof  be  unable  to  provide  the 
necessary  housing  from  their  own 
resources  and  be  unable  to  obtain  the 
necessary  credit  from  any  other  source 
upon  terms  and  conditions  they  could 
reasonably  be  expected  to  fulfill.  If  an 
association  of  farmers  or  family  farm 
corporation  or  partnership,  the 
individual  members,  individually  and 
jointly,  must  be  unable  to  provide  the 
necessary  housing  by  utilizing  their  own 
resources  and  be  unable,  by  pledging 
their  personal  liability,  to  obtain  other 
credit,  that  would  enable  them  to 
provide  housing  for  farm  workers  at 
rental  rates  they  can  afford  to  pay. 

The  State  Director  may  make  an 
exception  to  the  requirement  that  an 
individual  farm  owner,  family  farm 
corporation,  family  farm  partnership  or 
an  association  be  unable  to  obtain  the 
necessary  credit  elsewhere  when  all  of 
the  following  conditions  exist: 

(i)  There  is  a  need  in  the  area  for 
housing  for  domestic  farmworkers  who 
are  migrants  and  the  applicant  will 
proyde  such  housing. 

(ii)  There  ye  no  qualified  State  or 
political  subdivisions,  public  or  private 
nonprofit  organizations  currently 
available  or  likely  to  become  available 
within  a  reasonable  period  of  time  that 
are  willing  and  able  to  provide  the 
housing. 

(iii)  The  interest  rate  for  such  loans 
will  be  in  accordance  with  §  1810.1  of 
Subpart  A  Part  1810  (FmHA  Instruction 
440.1). 

(3)  Have  sufficient  initial  operating 
capital  to  pay  costs  such  as  property 
and  liability  insurance  premiums, 
fidelity  bond  premiums  if  required. 
utility  hookup  deposits,  maintenance 
equipment,  moveable  furnishings  and 
equipment,  printing  lease  forms,  and 
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other  initial  expenses.  LH  loans  made  to 
nonprofit  organizations  and  to  State  or 
local  public  agencies  or  political 
subdivisions  thereof,  may  include  up  to 
2  percent  of  the  development  cost  for 
initial  operating  expenses. 

(4)  After  the  loan  is  made,  have 
income  sufficient  to  pay  operating 
expenses,  make  necessary  capital 
replacements,  make  the  payments  on  the 
loan  and  other  authorized  debts,  and 
accumulate  reasonable  reserves  as 
required. 

(5)  Possess  the  legal  and  actual 
capacity,  character,  ability,  and 
experience  to  carry  out  the  undertakings 
and  obligations  required  for  the  loan, 
including  the  obligation  to  maintain  and 
operate  the  housing  and  related 
facilities  for  the  purpose  for  which  the 
loan  is  made.  Organizations  operating  in 
more  than  one  local  area  will  be 
required  to  indicate  their  ability  to 
provide  lotal  management  and 
supervision  of  the  day-to-day  operation 
of  the  housing  project. 

(6)  An  individual  farmowner,  family 
farm  corporation  or  partnership,  or  an 
association  of  farmers,  must  intend  to 
use  the  housing  for  labor  to  be  used  in 
the  farming  operations  of  the  applicant, 
or  farming  operations  of  its  members. 

(7)  OwTi  the  housing  and  related  land 
or  become  the  owner  when  the  loan  is 
closed.  An  owner  may  include,  in 
addition  to  the  owner  of  full  marketable 
title,  a  lessee  of  a  tract  of  land  owned  by 
a  State,  political  subdivision,  public 
body  or  public  agency,  or  Indian  tribal 
lands  which  are  not  available  for 
purchase.  It  may  also  include  a  lessee  of 
land  when  the  State  Director  determines 
that  long-term  leasing  of  sites  by 
nonpublic  bodies  is  a  well  established 
practice  and  such  leaseholds  are  fully 
marketable  in  the  area,  provided: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property. 

(ii)  A  recorded  mortgage  constituting  a 
valid  and  enforceable  lien  on  the 
applicant's  leasehold  will  be  given  as 
security. 

(iii)  The  amount  of  the  LH  loan 
against  the  property  will  not  exceed  the 
maximum  security  value  determined  in 
accordance  with  Subparts  A  and  B  of 
Part  1809  of  this  Chapter  (FmHA 
Instructions  422.2  or  422.3)  as 
appropriate. 

(iv)  The  unexpired  term  of  the  lease 
on  the  date  of  loan  approval  is  at  least 
25  percent  longer  than  the  repayment 
period  of  the  loan  and  rental  charged  for 
the  lease  should  not  exceed  the  rate 
charged  for  similar  leases  in  the  area. 

(v)  The  borrower's  interest  may  not  be 
subject  to  summary  foreclosure  or 
cancellation. 

(vi)  The  lease  must: 


(A)  Not  restrict  the  right  to  foreclose 
the  LH  mortgage  or  to  transfer  the  lease. 

(B)  Permit  FmHA  to  bid  at  foreclosure 
sale  or  to  accept  voluntary  conveyance 
of  the  security  in  heu-of  foreclosure. 

(C)  Permit  FmHA  after  acquiring  the 
leasehold  through  foreclosure,  or 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property, 
or  to  sublet  the  property  and  to  sell  the 
leasehold  for  cash  or  credit. 

(D)  Permit  the  borrower,  in  the  event 
of  default  or  inability  to  continue  with 
the  lease  and  the  LH  loan,  to  transfer 
the  leasehold,  subject  to  the  LH 
mortgage,  to  a  transferee  with 
assumption  of  the  LH  debt  and  grant 
obligation. 

(vii)  The  advice  of  OGC  will  be 
obtained  as  to  legal  sufficiency  of  the 
lease.  When  the  State  Director  is 
uncertain  as  to  whether  a  loan  can  be 
made  on  a  leasehold,  the  request  should 
be  submitted  to  the  National  Office  for 
evaluation  and  instructions. 

(8)  If  it  is  a  private  broad-based 
nonprofit  organization  or  a  nonprofit 
organization  of  farmworkers,  meet  the 
following  additional  requirements: 

(i)  Be  legally  precluded  from 
distributing  any  dividends  or  net 
earnings  to  its  members  or  any  private 
individual  during  its  corporate  lifetime. 

(ii)  In  the  event  of  its  dissolution,  be 
legally  bound  to  transfer  its  net  assets  to 
a  nonprofit  organization  of  a  similar 
type  or  a  public  body  for  use  for 
domestic  farm  labor  housing  or  other 
public  purposes  if  the  need  for  farm 
labor  housing  no  longer  exists. 

(iii)  Responsibility  for  management  of 
the  housing  must  be  vested  in  the 
applicant's  board  of  directors. 

(A)  A  broad-based  nonprofit 
organization  must  be  governed  by  a 
board  of  directors  of  not  less  than  five 
members  who  are  experienced  in  such 
fields  as  real  estate  management, 
finance,  or  related  businesses  and  who 
will  not  be  users  of  the  farmworkers 
housed  in  the  project. 

(B)  A  nonprofit  organization  of 
farmworkers  must  have  representation 
on  the  board  from  the  area  where  the 
housing  is  located.  Directors  may  be 
elected  who  are  not  members  of  the 
organization  but  are  experienced  in  such 
fields  as  real  estate  management, 
finance,  or  related  businesses  provided 
member  directors  represent  a  majority 
of  the  board. 

(iv)  Be  prohibited  from  requiring  or 
preventing  employment  on  any 
particular  farm  or  farms  as  a  condition 
of  occupancy. 

(v)  Except  for  an  organization  of 
farmworkers,  be  certified  as  exempt 
from  Federal  income  taxation. 


(9)  Individual  farmowner  applicants 
who  are  citizens  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  territories  and 
possessions  of  the  United  States,  or  the 
trust  territory  of  the  Pacific  Islands  or 
residents  in  one  of  the  foregoing  areas 
after  being  legally  admitted  for 
permanent  residence  or  on  indefinite 
parole.  If  the  applicant  is  an 
organization,  other  than  a  State  or 
political  subdivision,  the  majority  of  the 
members  and  controlling  interests  must 
be  individuals  who  meet  the  citizenship 
requirements  for  individual  farmowners 
as  stated  above. 

(b)  Eligibility  of  applicant  for  an  LH 
grant.  To  be  eligible  for  an  LH  grant  the 
applicant  must  meet  the  applicable 
requirements  in  §  1944.157  (a)  and: 

(1)  Be  an  organization,  as  defined  in 
5  1944.153  (g)  other  than  an  association 
of  fanners,  with  an  assured  life  over  a 
period  of  years  sufficient  to  carry  out 
the  purpose  of  providing  low-rent 
housing  for  domestic  farm  labor.  This 
should  not  be  less  than  the  anticipated 
useful  life  of  the  project  as  suitable 
housing  for  domestic  farm  labor, 
assuming  proper  maintenance  and 
repair  of  the  property.  Ordinarily,  this 
should  not  be  less  than  50  years. 

(2)  When  the  grant  is  closed,  be  the 
owner  (as  defined  in  this  Subpart)  of  the 
housing  and  related  facilities,  including 
the  site. 

(3)  Be  unable  to  provide  the  necessary 
housing  from  its  own  resources, 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  and  be  unable 
to  obtain  the  necessary  credit  through 
an  LH  loan  or  from  other  sources  upon 
terms  and  conditions  the  applicant  could 
reasonably  be  expected  to  fulfill. 

(4)  Possess  the  legal  and  actual 
capacity,  ability,  and  experience  to  incur 
and  carry  out  the  undertakings  and 
obligations  required,  including  the 
obligations  to  maintain  and  operate  the 
housing  and  related  facilities  for  the 
purpose  for  which  the  grant  is  made. 

(5)  Legally  obligate  itself  not  to  divert 
income  from  the  housing  to  any  other 
business,  enterprise,  or  purpose. 

(c)  Authorized  representative  of 
applicant.  FmHA  will  deal  only  with  the 
applicant  or  its  bona  fide  representative 
and  technical  advisers.  The  authorized 
representative  of  the  applicant  must  be 
a  person  who  has  no  pecuniary  interest 
in  the  award  of  the  architectural  or 
construction  contracts,  management 
contracts,  the  purchase  of  equipment,  or 
the  purchase  of  land  for  the  housing  site. 

§  1944.158    Loan  and  grant  purposes. 

LH  loans  and  grants  may  be  made  to 
quahfied  applicants  tp: 


I 


V 
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(a)  Build,  buy,  improve  or  repair 
housing  as  defined  in  §  1944.153(b). 

(b)  Purchase  and  improve  the 
necessary  land  on  which  the  housing 
will  be  located. 

(1)  The  cost  of  land  purchased  with 
loan  or  grant  funds  may  not  exceed  its 
present  market  value  in  its  present 
condition.  Present  market  value  will  be 
determined  by  a  current  appraisal  in 
accordance  with  apphcable  FmHA 
regulations. 

(2)  Loan  or  grant  funds  will  not  be 
used  to  buy  land  from  a  member  of  an 
^plicant-organization,  or  from  another 
organization  in  which  any  member  of 
the  applicant-organization  has  an 
interest,  without  prior  approval  of  the 
State  Director.  In  granting  this  approval 
the  State  Director  should  be  sure  that 
the  purchase  price  does  not  exceed  the 
present  market  value. 

(3)  Loan  or  grant  funds  may  not  be 
used  to  acquire  land  in  excess  of  that 
needed  for  the  housing,  including  related 

1^        facilities,  except  when  the  applicant 

cannot  acquire  only  the  needed  land  at 
a  fair  price,  can  justify  the  acquisition, 
agrees  to  sell  the  excess  land  as  soon  as 
practicable  and  apply  proceeds  on  the 
loan,  and  has  legal  authority  to  acquire 
and  administer  the  land. 

(c)  Develop  and  install  water  supply, 
sewage  disposal,  streets,  heat  and  light 
systems  necessary  in  connection  with 
the  housing.  If  the  facilities  are  located 
offsite,  the  following  requirements  must 
be  met: 

(1)  The  applicant  will  hold  the  title  to 
the  facility  or  have  a  legally  assured 
adequate  right  to  use  of  the  facility  for 
at  least  the  life  of  the  loan  or  grant  and 
such  title  or  right  can  be  transferred  to 
any  subsequent  owner  of  the  site. 

(2)  The  facilities  are  provided  for  the 
exclusive  use  of  the  LH  project  or  funds 
are  limited  to  the  prorated  part  of  the 
total  cost  of  the  facility  according  to  the 
use  and  benefit  to  the  project.  The 
applicant  will  agree  in  writing  to  the 
application  as  extra  payments  on  the  LH 
loan  of  any  subsequent  collection  by  the 
borrower  from  other  users  or 
beneficiaries  of  the  facihty. 

(3)  Adequate  security  can  be  obtained 
with  or  without  a  mortgage  based  on  the 
offsite  facilities. 

(d)  Construct  other  related  facilities  in 
connection  with  the  housing  such  as: 

(1)  Maintenance  workshop  and 
storage  facilities. 

(2)  Recreation  center  including  lounge 
if  the  project  is  large  enough  to  justify 
such  a  facility. 

(3)  Central  cooking  and  dining 
facilities  when  the  project  is  large 
enough  to  justify  such  services. 

(4)  Small  infirmary  for  emergency  care 
only  when  justified. 


(5)  Laundry  room  and  equipment  if  not 
provided  in  the  individual  units. 

(6)  Appropriate  recreational  facilities 
and  other  facilities  to  meet  essential 
needs. 

(7)  Child  day  care  facilities  when 
needed  and  feasible. 

(e)  Construct  office  and  living  quarters 
for  the  resident  manager  and  other 
operating  personnel  if  needed  and 
advantageous  to  the  project  and  the 
Government. 

(f)  Construct  maintenance  equipment 
or  similar  structures. 

(g)  Purchase  and  install  ranges,  ' 
refrigerators,  clothes  washers,  and 
clothes  dryers.  If  individual  washer  and 
dryer  hookups  are  provided,  clothes 
washers  and  clothes  dryers  may  be 
installed  in  individual  rental  units  only 
if  the  inclusion  of  such  items  in 
individual  units  is  needed  and  is 
customary  in  the  area  for  the  type  of 
housing  involved  and  consistent  with 
the  requirement  that  the  construction  be 
undertaken  in  an  economical  manner 
and  not  constitute  elaborate  or 
extravagant  items.  Otherwise,  the 
clothes  washers  and  clothes  dryers  must 
be  installed  in  a  central  laundry  room. 
The  number  of  washers  and  dryers  must 
be  adequate  to  serve  the  tenant  needs. 
Whenever  practical,  this  equipment 
should  be  attached  to  the  real  property 
in  a  manner  to  prevent  easy  removal. 

(h]  Purchase  and  install  essential 
equipment  which  upon  installation 
becomes  a  part  of  the  real  estate. 

(i)  Provide  landscaping,  foundation 
planting,  seeding  or  sodding  of  lawns, 
and  other  necessary  facilities  related  to 
buildings  such  as  walks,  yards,  fences, 
parking  areas,  and  driveways. 

(j)  Pay  related  costs  such  as  fees  and 
charges  for  legal,  architectural, 
engineering,  and  other  appropriate 
technical  and  required  services. 
Ordinarily,  FmHA  will  furnish  the 
needed  guidance  for  the  development  of 
an  LH  loan  docket  and  project. 
However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  to  pay  a 
qualified  consulting  organization  or 
foundation,  operating  on  a  nonprofit 
basis,  charges  for  necessary  services, 
provided  the  State  Director  determines 
that: 

(1)  Either  (i)  the  applicant,  with 
available  FmHA  assistance,  cannot 
meet  all  requirements  for  a  sound  loan 
rr  grant  without  the  services,  or  (ii)  the 
servires  would  permit  significant 
financial  savings  to  the  Government, 
either  directly  or  by  lightening  the 
workload  involved  in  processing 
applications,  and 

(2)  The  charges  are  reasonable  in 
amount,  considering  (ij  the  amount  and 


the  purpose  of  the  loan  or  grant,  (ii)  the 
payment  ability  of  the  borrower,  and 
[iii]  the  cost  of  similar  services  in  the 
same  or  similar  rural  areas. 

(k)  Pay  interest  which  will  accrue 
during  the  estimated  construction 
period. 

(1)  Pay  normal  charges  necessary  to 
obtain  interim  financing. 

(m)  Pay  initial  operating  expenses  up 
to  2  percent  of  the  development  cost  for 
any  type  applicant  except  an  individual 
farmowner,  family  farm  corporation,  or 
partnership,  or  an  association  of 
farmers.        ( 

§  1 944. 1 59    Rates  and  terms. 

(a)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  in 
installments  within  a  period,  not  to 
exceed  33  years,  as  may  be  necessary  to 
assure  that  the  loan  will  be  adequately 
secured,  taking  into  account  the 
probable  depreciation  of  the  security. 

(b)  Interest  rate.  LH  loans  will  be 
made  at  interest  rates  specified  in 
FmHA  Instruction  440.1,  Exhibit  B  which 
is  available  to  any  FmHA  office. 

§§  1944.160-1944.162    [Reserved] 

§  1 944. 163    CondiUons  under  which  an  LH 
grant  may  be  made. 

A  grant  may  be  made  to  an  eligible 
applicant  only  when  all  of  the  following 
requirements  can  be  met: 

(a)  The  applicant  will  contribute  at 
least  one-tenth  of  the  total  development 
cost,  obtained  from  its  own  resources. 
including  any  power  to  levy  taxes, 
assessments,  or  charges,  with  funds 
from  other  sources,  or  with  an  LH  loan. 
The  applicant's  contribution  must  be 
available  at  the  time  of  grant  closing.  If 
an  LH  loan  is  needed,  the  apphcant  will 
file  an  apphcation  for  a  combination 
loan  and  grant  at  the  same  time. 

(b)  The  housing  and  related  facilities 
will  fulfill  a  pressing  need  in  the  area  in 
which  the  housing  is  or  will  be  located 
and  there  is  reasonable  doubt  that  such 
housing  can  be  provided  without  the 
grant. 

(1)  The  applicant  will  furnish  FmHA 
factual  evidence  of  fulfilling  a  pressing 
need.  This  need  will  be  documented  in 
accordance  widi  Exhibit  A-1  of  this 
Subpart. 

(2)  When  appropriate,  the  District 
Director  may  check  with  souj'ces  such  as 
the  State  Department  of  Labor,  Bureau 
of  Employment  Security,  and  other 
reliable  sources  to  verify  the  information 
submitted. 

(3)  If,  after  evaluating  the  infoonation 
furnished  by  the  applicant  and 
additional  information  that  may  be 
provided,  the  District  Director 
determines  that  the  housing  will  fulfill  a 
pressing  need  and  that  a  reasonable 
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doubt  exists  that  the  housing  can  be 
provided  without  the  grant,  the  District 
Director  will  prepare  a  narrative 
statement  to  support  these  conclusions. 

(c)  The  housing  will  be  constructed  in 
accordance  with  Exhibit  A-3  of  this 
Subpart. 

(d)  The  housing  will  be  constructed  in 
an  economical  manner  and  will  not  be 
of  elaborate  or  extravagant  design  or 
material 

(e)  The  housing  must  be  durable  and 
suitable  for  year-roujid  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  not  practical 
and  will  not  be  needed. 

§  1»44.164    Umltattons  and  conditions. 

(a)  Limitations  on  use  of  loan  and 
grant  funds.  Among  the  purposes  for 
which  loan  and  grant  funds  will  not  be 
used  are  the  following: 

(1)  Providing  housing  for  the  members 
of  the  immediate  family  of  the  applicant 
when  the  applicant  is  an  individual 
farmowner,  family  farm  corporation, 
partnership  or  an  association  of  farmers. 

(2)  Housing,  related  facilities  or 
household  furnishings  which  are 
elaborate  or  extravagant  in  design  or 
material. 

(3)  Refinancing  debts  of  the  applicant. 

(4)  Moveable-type  furnishings  or 
equipment  except  household  furnishings 
as  defined  in  §  1944.153(c). 

(5)  Payment  of  any  fees,  charges,  or 
commissions  to  any  broker,  negotiator, 
or  other  person  for  the  referral  of  a 
prospective  applicant  or  solicitation  of 
the  loan. 

(6)  Payment  of  any  fee,  salary, 
commission,  profit,  or  compensation  to 
an  applicant,  or  any  officer,  director, 
trustee,  stockholder,  member,  or  agent  of 
the  applicant,  except  as  provided  in 

§  1944.158(j). 

(b)  Priority  in  use  of  grant  funds  and 
maximum  amount  of  grant. 

(1)  Priority  in  use  of  grant  funds. 
Projects  will  be  authorized  for  funding 
by  the  National  and  State  Offices  based 
on  priority  to: 

(i)  Locations  where  a  long  range  and 
pressing  need  exists  for  farm  labor 
housing  because  of  labor  intensive 
agricultural  crop  production  and  a  lack 
of  suitable  housing. 

(ii)  Projects  where  occupants  will 
derive  the  highest  portion  of  their 
income  from  on  farm  agricultural  work. 

(2)  Maximum  amount  of  grant  The 
amount  of  any  grant  may  not  exceed  the 
lessor  ofc 

(i)  Ninety  percent  of  the  total 
development  cost,  or 

(ii)  That  portion  of  the  total  cash 
development  cost  which  exceeds  the 
sum  of  any  amount  the  applicant  can 
provide  from  its  own  resources  plus  the 


amount  of  a  loan  which  the  applicant 
will  probably  be  able  to  repay,  with 
interest,  from  income  from  rentals 
within  the  financial  reach  of  low-income 
farmworker  famihes.  The  availabiHty  of 
rental  assistance  and  HUD  section  8 
subsidies  will  be  considered  in 
determining  the  rentals  that  farm 
workers  will  pay. 

(c)  Advance  of  grant  funds.  The  times 
for  requesting  Treasury  Checks 
representing  LH  grant  funds  and 
depositing  such  checks  in  the  applicant's 
supervised  bank  account  will  be 
determined  in  accordance  with 

§  1944.175.  When  other  funds  to  help 
finance  the  labor  housing  are  being 
supplied  by  the  applicant  from  its  own 
resources  or  from  a  loan,  such  other 
funds  will  be  used  before  a  grant  check 
is  requested  from  the  Treasurj'  or 
deposited  in  or  disbursed  from  the 
supervised  bank  account,  as  appropriate 
to  comply  with  §  1944.175. 

(d)  Obligations  incurred  before  Joan 
or  grant  closing.  When  the  applicant 
files  an  application  for  a  loan  or  grant, 
the  District  Director  will  advise  the 
apphcant  that  construction  must  not  be 
started  and  obligations  for  work 
materials,  or  land  must  not  be  incurred 
or  made  before  the  loan  or  grant  is 
closed,  and  that  it  is  the  policy  of  the 
FmHA  not  to  permit  loan  or  grant  funds 
to  be  used  to  pay  such  obligations  or 
reimburse  the  applicant  for  such 
payments.  If.  nevertheless,  the  applicant 
incurs  expenses  or  makes  payments  for 
such  purposes  before  the  loan  or  grant  is 
closed,  the  State  Director  may  authorize 
the  use  of  loan  or  grant  funds  to  pay 
such  expenses  or  reimburse  the 
applicant  only  when  the  State  Director 
finds  that  all  the  following  conditions 
exist: 

(1)  The  expenses  were  incurred:  (i) 
after  the  apphcant  filed  a  written 
application  for  a  loan  with  FmHA;  or  (ii) 
before  the  date  of  application  as  part  of 
a  predevelopment  loan  specifically 
intended  as  interim  fmancing  from  a 
public  agency  or  non-profit  organization 
and  prior  concurrence  of  the  National 
Office  is  obtained;  or  (iii)  before  the 
date  of  application  as  part  of  a 
development  loan  made  to  a  State  or 
local  public  agency  specifically  intended 
as  temporary  financing  and  prior 
concurrence  of  the  National  Office  is 
obtained. 

(2)  The  applicant  is  unable  to  pay 
such  expenses  from  his  own  resources 
or  from  credit  from  other  sources,  and 
failure  to  authorixe  the  use  of  loan  or 
grant  funds  to  pay  such  expenses  or 
reimburse  the  applicant  would  impair 
the  applicant's  financial  position. 


(3)  The  expenses  were  incurred  or 
payments  were  made  for  authorized 
loan  and  grant  purposes. 

(4)  Contracts,  materials,  construction 
and  any  land  purchase  meet  FmHA 
standards. 

(5)  Payment  of  the  expenses  will 
remove  any  liens  which  have  attached 
and  any  basis  for  liens  that  may  attach 
to  the  property  on  account  of  such 
expenses. 

(e)  Grant  resolution.  A  resolution  will 
be  adopted  by  the  applicant's  Board  of 
Directors  and  a  certified  copy  included 
in  the  grant  docket  before  a  grant  is 
approved. 

(1)  For  a  grant  accompanied  by  an  LH 
loan,  the  form  of  resolution  attached  as 
Exhibit  E  to  this  Subpart  will  be  used 
w  ilh  any  necessary  changes  required  or 
approved  by  the  Office  of  the  General 
Counsel  (OGC).  For  a  grant  not 
accompanied  by  an  LH  loan,  the  form  of 
resolution  will  be  provided  or  approved 
by  the  National  Office,  following  Exhibit 
E  as  closely  as  feasible.^ 

(2]  The  form  of  resolution  to  be 
adopted  by  the  applicant  will  contain 
policy  and  procedural  requirements 
which  should  be  read  and  be  fully 
understood  by  the  applicant's  Board  of 
Directors  and  officers.  Included  in  the 
resolution  will  be  provisions  authorizing 
FmHA  to  prescribe  requirements 
regarding  the  operation  of  the  housing 
and  related  facilities  and  other 
provisions  including  the  following: 

(i)  The  rentals  charged  domestic  farm 
labor  will  not  exceed  such  amounts  as 
are  approved  by  FmHA  after 
considering  the  income  of  the  occupants 
and  the  necessary  costs  of  operation, 
debt  ser\nce,  and  adequate  maintenance 
of  the  housing. 

(ii)  The  housing  will  be  maintained  at 
all  times  in  a  safe  and  sanitarj- 
condition  in  accordance  with  standards 
prescribed  by  State  and  local  law,  and 
as  required  by  FmHA. 

(iii)  In  granting  occupancj'  of  the 
housing  an  absolute  priority  will  be 
given  at  all  times  to  domestic  farm 
labor. 

(3)  The  resolution  will  also  authorize 
the  appropriate  officers  of  the  applicant 
to  execute  a  "Labor  Housing  Grant 
Agreement,"  in  the  format  of  Exhibit  F 
of  this  subpart.  If  changes  are  required 
in  Exhibit  F  they  must  be  approved  by 
OGC. 

(f)  Conditional  obligations  to  repay 
grants.  The  obligations  incurred  by  the 
applicant  as  a  condition  of  the  grant  will 
be  in  accordance  with  ExWbit  F  of  this 
Subpart, 

(g)  Loan  resolution  or  loan  agreement. 
An  applicant-organization  nirill  have  its 
Board  of  Directors  adopt  •  loan 
resolution  and  furnish  a  certified  copy 
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for  the  loan  docket  before  loan 
approval.  The  resolution  will  be 
substantially  in  the  format  of  Exhibit  C 
of  this  Subpart.  Any  necessary  changes 
must  be  approved  by  the  OGC.  An 
individual  farmowner  applicant,  will 
execute  a  loan  agreement  in 
substantially  the  same  format  as  Exhibit 
D  of  this  Subpart.  Any  necessary 
changes  must  be  approved  by  OGC.  The 
provisions  of  the  resolution  or 
agreement  should  be  read  and  fully 
understood  by  the  applicant.  They  will 
be  binding  on  the  applicant  as  part  of 
the  loan  contract. 

(h)  Restrictions  on  conditions  of 
occupancy.  No  organization  borrower 
other  than  an  association  of  farmers,  or 
family  farm  corporation  or  partnership 
will  be  permitted  to  require  that  an 
occupant  work  on  any  particular  farm  or 
for  any  particular  owner  or  interest  as  a 
condition  of  occupancy  of  the  housing. 
Tenant  selection  should  be  in 
accordance  with  Exhibit  B  of  this 
Subpart.  No  borrower  or  grantee  will 
discriminate,  or  permit  discrimination 
by  any  agent,  lessee,  or  other  operator  in 
the  use  of  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  sex,  national  origin,  age,  marital 
status,  physical  or  mental  handicap 
(must  possess  capacity  to  enter  into 
legal  contract).  Each  borrower  or 
grantee  will  comply  with  Subpart  E  of 
Part  1901  of  this  Chapter  (FmHA 
Instruction  1901-E). 

(i)  Supervisory  assistance. 
Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  Government.  The 
provision  of  Subpart  G  of  Part  1802  of 
this  Chapter  (FmHA  Instruction  430.2] 
will  be  followed. 

(j)  Location  of  housing. 

(1)  Project  requested  by  organizations 
for  multi-family  type  housing,  as 
explained  in  Exhibit  A-3  of  this  Subpart, 
must  be  located: 

(i)  In  or  near  an  established 
community  that  will  provide  essential 
facilities  such  as  shopping,  schools, 
medical  services,  and  public  water  and/ 
or  sewer. 

(ii)  On  a  public  all-weather  road, 

(iii)  In  an  area  where  existing 
adequate  LH  will  not  be  adversely 
affected.  Exhibit  A-4  of  this  Subpart 
may  be  used  to  identify  possible 
projects  that  will  be  affected. 

(iv)  In  an  area  .that  would  be  suitable 
for  other  types  of  rental  housing  and 
that  would  permit  the  property  to  be 
readily  saleable. 

(2)  Single-family  type  housing,  as 
explained  in  Exhibit  A-3  of  this  Subpart, 
will  be  located: 


(i)  In  or  near  an  established 
community  where  essential  facilities  are 
available. 

(ii)  On  contiguous  plotted  lots  within 
the  same  subdivision  which  has  been 
properly  accepted  by  the  proper  local 
bodies  and  duly  recorded  for  projects 
consisting  of  two  or  more  houses. 

(iii)  On  e  publicly  maintained  paved 
road. 

(iv)  Where  the  sites  are  served  by  a 
central  water  and/or  sewer  system 
unless  not  economically  feasible. 

(3)  When  a  mortgage  is  being  taken  on 
an  entire  farm,  in  the  case  of  an 
individual  farmowner  or  a  family  farm 
corporation  or  partnership,  the  single- 
family  or  multi-family  units  may  be 
located  on  the  farm  as  long  as  they  are 
not  located  near  farm  service  buildings 
and  will  be  situated  to  allow  for 
possible  conversion  to  rental  units 
should  the  need  for  farmworkers  in  the 
area  change. 

(k)  Implementation  ofOMB  Circular 
A-95  concerning  formulation, 
evaluation,  and  review  of  Federal 
programs  and  projects  having 
significant  impact  on  area  and 
community  development.  Except  for 
Indian  tribes,  when  projects  exceed  10 
individual  detached  units  or  25  or  more 
multiple  units,  the  provisions  of  Subpart 
H  of  Part  1901  of  this  Chapter  apply. 

(1)  Guidelines  for  preparing 
environmental  assessment  and 
environmental  impact  statements.  All 
projects  shall  comply  with  Subpart  G  of 
Part  1901  of  this  Chapter. 

(m)  National  flood  insurance.  The 
provisions  of  the  National  Flood 
Insurance  Act  of  1968  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
apply  to  FmHA  authorities  permitting 
financing  of  LH  now  located  in  or  to  be 
located  in  special  flood  or  mudslide 
prone  areas  as  designated  by  the 
Federal  Insurance  Administration  (FIA) 
of  HUD.  Subpart  B  of  Part  1806  of  this 
Chapter  (FmHA  Instruction  426.2) 
applies. 

(n)  LH  loans  to  Indians  secured  by 
trust  or  restricted  land.  Loans  to 
individuals  will  be  secured  by  a 
mortgage  on  the  leasehold  interest  held 
by  the  applicant.  The  leasehold  interest 
must  meet  the  conditions  of  §  1822.7  (j) 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(FmHA  Instruction  444.1,  paragraph  VII 
J).  Loans  to  tribes  or  tribal  corporations 
will  be  secured  in  accordance  with 
§§  1823.409  and  1823.414  of  Subpart  N  of 
Part  1823  of  this  Chapter  (FmHA 
Instruction  442.11,  paragraphs  IX  and 
XIV  A). 

(o)  Refinancing  LH  Loans.  Each 
borrower,  except  public  bodies,  will  be 
required  to  agree  to  refinance  the  unpaid 
balance  of  the  borrower's  LH  loan  at  the 


request  of  FmHA,  whenever  if  appears 
to  FmHA  that  the  borrower  is  able  to 
obtain  a  loan  from  responsible 
cooperative  or  private  credit  sources  at 
reasonable  rates  and  terms. 

§§  1944.165-1944.167    [Reserved]. 

§  1944.168    Security  requirements. 

(a)  General.  Each  loan  will  be  secured 
to  adequately  protect  the  financial 
interest  of  the  Government  in  the  loan 
during  its  repayment  period.  The  amount 
of  the  loan  may  not  exceed  thq  value  of 
the  security  for  the  loan  as  determined 
by  an  appraisal,  less  the  unpaid 
principal  balance,  plus  past  due  interest 
of  any  prior  or  junior  liens  that  will  or 
will  likely  to  exist  against  the  security 
after  the  loan  is  closed.  If  the  State 
Director  determines  it  necessary  or 
advisable  to  encumber  household 
furnishings  purchased  with  loan  funds, 
the  State  Director  will,  with  the  advice 
of  OGC,  issue  appropriate  instructions 
setting  forth  the  manner  in  which 
household  furnishings  will  be  secured. 

(b)  Loan  to  an  individual  farmowner 
or  family  farm  corporation  or 
partnership.  For  every  loan  to  an 
individual  farmowner  or  family  farm 
corporation  or  partnership,  a  real  estate 
mortgage  will  be  taken  on  the  farm  in 
accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1).  If 
requested  by  the  applicant,  a  mortgage 
may  be  taken  on  a  part  of  the  farm  to  be 
improved  with  the  LH  loan  which 
contains  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
as  determined  by  an  appraisal.  In  such 
cases,  the  loan  must  meet  the  following 
conditions: 

(1)  If  the  tract  to  be  mortgaged  is 
covered  by  a  prior  lien  which  also 
applies  to  other  land,  the  tract  to  be 
given  as  security  must  either: 

(i)  Be  released  from  the  prior  lien  or 
subordinated  to  permit  a  first  lien  for  the 
LH  loan,  or 

(ii)  Provide  adequate  security  for  the 
entire  prior  lien  debt  and  the  LH  loan 
and  comply  with  Section  1822.10  (b)(2) 
of  Subpart  A  of  Part  1822  of  this  Chapter 
(paragraph  XB  2  of  FmHA  Instruction 
444.1). 

(2)  Personal  liability  will  be  required 
of  the  stockholders  or  partners  of  a 
family  farm  corporation  or  partnership. 

(3)  The  tract  must  have  access  to  a 
public  all  weather  road. 

(c)  Loan  to  an  organization. 

(1)  A  loan  to  an  organization  which 
can  give  a  real  estate  mortgage  will  be 
secured  by  a  mortgage  on  good  and 
marketable  title  to  the  real  estate 
including  the  housing,  the  related 
facilities,  and  the  site,  subject  to  any 
exceptions  that  may  be  waived  as 
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provided  in  Section  1807.2  (d)  of  Part 
1807  of  this  Chapter  (paragraph  11  D  of 
FmHA  Instruction  427.1). 

(2)  If  a  first  mortgage  cannot  be 
obtained,  a  junior  mortgage  may  be 
taken  provided: 

(i)  The  prior  mortgage  as  affected  by 
the  State  law  does  not  contain  such 
provisions  for  future  advances,  payment 
schedules,  forfeiture  or  cancellation, 
foreclosure  without  adequate  notice  to 
junior  iienholders,  or  other  matters 
which  may  jeopardize  FmHA's  security 
position  or  the  borrower's  ability  to  pay 
the  loan:  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  waived,  or 
subordinated. 

(3)  If  ilMs  impossible  for  an  applicant 
which  is  a  public  or  quasi-public 
organization  to  g^e  rfreal  estate 
mortgage,  the  security  to  be  taken  will 
be  determined  by  the  National  Office 
upon  the  recommendation  of  the  State 
Director.  The  State  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissible. 

(4)  In  individual  cases,  additional 
security  may  be  advisable  to  ensure  that 
the  loan  objectives  will  be  carried  out. 
For  e*ample.  to  provide  for  more 
effective'^management  and  operation, 
one  or  more  of  the  following  types  of 
security  may  be  required. 

(i)  A  mortgage  on  other  real  estate 
owned  by  the  applicant. 

(ii)  A  pledge,  assignment,  mortgage  or 
other  security  interest  in  income  from 
the  housing. 

(iii)  A  cosigner  on  the  promissory 
note,  letter  of  credit,  endorsements, 
assessments,  user  agreements,  personal 
liability  agreements,  or  membership 
subscription  agreements. 

(5)  As  a  general  policy,  personal 
liability  vriW  be  required  of  the  members 
of  an  association  of  farmers. 

§  1944.169    Technical,  legal,  and  othar 
service*. 

(a)  Appraisals. 

(1)  When  real  estate  is  taken  as 
security,  the  property  will  be  appraised 
by  an  FmHA  employee  authorized  to 
make  real  estate  appraisals.  Form 
FmHA  426-1,  "Valuation  of  Buildings," 
will  be  completed  to  show  the 
depreciated  replacement  value  of  all  the 
buildings  existing  or  to  be  constructed 
on  the  property  to  be  taken  as  security. 
When  the  security  being  offered  is: 

(i)  A  farm  and  involves  not  more  than 
two  rental  units,  the  appraisal  will  be 
made  in  accordance  with  Subpart  A  of 
Part  1809  of  this  Chapter  (FmHA 
Instruction  422.1). 

(ii)  Other  than  a  farm,  and  involves 
not  more  than  two  rental  units,  the 
appraisal  will  be  made  in  accordance 


with  Subpart  A  of  Part  1809  of  this 
Chapter  (FmHA  Instruction  422.3  which 
is  available  in  any  FmHA  office. 

(iii)  Farm  or  nonfarm.  and  involves 
more  than  two  rental  units  or  dormitory- 
type  housing,  the  appraisal  will  be  made 
in  accordance  with  Subpart  B  of  Part 
1809  of  diis  Chapter  (FmHA  Instruction 
422.2). 

(2)  If  the  loan  includes  funds  for 
purchasing  houaehold  furnishings  or 
equipment  which  will  not  become  part 
of  the  real  estate,  a  narrative  type 
appraisal,  identifying  the  items,  will  be 
prepared  by  the  employee  preparing  the 
real  estate  appraisal  The  value  placed 
on  such  furnishings  will  be  based  on 
comparable  selling  prices  in  the  area. 

(b)  Architectural  and  engineering 
services.  Housing  and  related  facilities 
will  be  planned  and  designed  to  meet 
the  needs  of  the  type  of  occupants  who 
will  likely  occupy  it.  A  written  contract 
for  architectural  or  engineering  services 
will  be  required  as  outlined  in  Subpart 
A  of  Part  1804  of  this  Chapter  (FmHA 
Instruction  424.1). 

(c)  Construction  and  development 
policies. 

(1)  Planning  and  construction. 
Housing  will  be  planned  in  accordance 
with  Subpart  A  of  Part  1804  of  this 
Chapter  [FmHA  Instruction  424.1)  and 
Exhibit  A-3  of  this  subpart.  Construction 
and  development  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1804 
of  this  Chapter  (FmHA  Instruction 
424.1). 

(2)  Davis-Bacon  Act.  Construction 
financed  with  the  assistance  of  an  LH 
grant  will  be  subject  to  Subpart  D  of 
Part  1901  of  this  Chapter  regarding  the 
Davis-Bacon  Act  and  related 
requirements. 

(3)  Compliance  with  local  codes  and 
regulations.  Planning  construction,  and 
operation  of  housing  financed  with  the 
LH  loan  or  grant  will  conform  with  all 
applicable  Federal,  State  and  local  laws, 
ordinances,  codes,  and  regulations 
governing  such  matters  as  zoning, 
construction,  heating,  plumbing, 
electrical  installation,  fire  prevention, 
health  and  safety  and  sanitation.  If  there 
are  no  local  or  State  codes  and* 
regulations  governing  these  matters,  the 
State  Director  will  issue  appropriate 
guidelines  to  insure  that  the  facilities 
meet  all  FmHA  requirements. 

(4)  Land  use  objectives.  Location  of 
projects  shall  to  the  extent  practicable, 
result  in  the  preservation  of  Important 
Farmlands  and  Forestiands.  Prime 
Rangeland  and  Wetlands.  State 
Directors  will  assure  that. FmHA 
actions,  investments,  and  programs  on 
non-Federal  lands  are  consistent  with 
State  and  local  land  use  plans  and 


programs  to  the  extent  practicable.  In 

carrying  this  out,  State  Directors  will: 

(i)  Attempt  to  integrate  departmental 
and  State  and  local  land  use  policies 
and  programs. 

(ii)  Identify  and  minimize  to  the  extent 
practicable  adverse  environmental, 
economic,  and  social  effect^-oiV^mHA 
projects  and  programs. 

(iii)  Provide  landholders  and  other 
concerned  people  information  about  the 
alternatives  to,  and  the  associated 
environmental,  social  and  economic 
implications  of  proposed  actions. 

(iv)  Refrain  from  enabling  others  to 
irreversibly  convert  these  lands  or 
encroaching  or  enabling  other 
encroachments  on  flood  plains  unless 
there  are  no  practicable  alternatives. 

(v)  In  unusual  circumstances  when  the 
State  Director  is  unable  to  make  a 
determination  regarding  land 
classification,  the  State  Director  will 
request  assistance  from  the 
Administrator  of  the  Soli  Conservation 
Service  in  Washington,  D.C. 

(d)  Optioning  of  /and.  If  a  loan  or 
grant  includes  funds  to  purchase  real 
estate,  an  acceptable  option  to  purchase 
or  purchase  agreement  will  be  included 
in  the  application.  After  the  loan  is 
approved,  the  District  Director  will  have 
Form  FmHA  440-35.  "Acceptance  of 
Option."  or  other  appropriate  form  of 
acceptance,  completed,  signed,  and 
mailed  to  the  seller. 

(e)  Insurance.  The  State  Director  will 
determine  the  minimum  amounts  and 
types  of  insurance  the  applicant  will 
carry. 

(1)  Fire  and  extended  coverage  will  be 
required  on  all  buildings  included  in  the 
security  for  the  loan  in  accordance  with 
Subpart  A  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  426.1). 

(2)  Suitable  Workman's  Compensation 
Insurance  will  be  carried  by  the 
applicant  for  all  its  employees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  may  be  required  when 
appropriate,  to  obtain  liability 
insurance. 

(f)  Title  clearance  and  legal  ser\-ices. 
When  the  applicant  is  an  organization, 
or  has  special  title  or  loan  closing 
problems,  title  clearance  and  legal 
services  will  be  obtained  in  accordance 
with  instructions  from  the  OGC.  In  other 
cases,  the  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance  and  legal 
services  will  apply. 

(g)  Use  of  and  accountability  for  loan 
and  grant  funds.  Loan  and  grant  funds 
and  any  funds  furnished  by  the 
borrower  for  authorized  purposes  will 
be  deposited  and  handled  in  accordance 


59206         Federal  Register  /  Vol.  44,  No.  200  /  Monday.  October  15,  1979  /  Rules  and  Regulations 


with  Subpart  A  of  Part  1902  of  this 
Chapter. 

(1)  Funds  furnished  by  the  borrower 
for  the  purchase  of  special  equipment 
and  furnishings  to  be  used  in  connection 
with  the  project,  for  which  loan  or  grant 
funds  could  not  be  used,  should  not  be 
deposited  in  the  supervised  bank 
account  with  loan  or  grant  funds. 

(2)  For  all  organizations  collateral  will 
be  pledged  by  the  depository  bank  for 
any  loan  or  grant  funds  or  borrower 
contribution  in  accordance  with  Section 
1803.4  of  Part  1803  of  this  Chapter 
(paragraph  IV  of  FmHA  Instruction 
402.1). 

(3)  Funds  may  be  disbursed  from  the 
super\ised  bank  account  only  for 
authorized  loan  or  grant  purposes. 

(h)  Bond  counsel.  All  public  bodies 
offering  bonds  as  security  for  the  LH 
loan  are  required  to  obtain  the  services 
of  recognized  bond  counsel  in  the 
preparation  of  evidence  of  indebtedness 
in  accordance  with  §  1942.19  of  Subpart 
A  of  Part  1942  of  this  Chapter  except  as 
provided  in  paragraph  1  of  Exhibit  H  of 
this  Subpart, 

(i)  Bonding. 

(1)  The  provisions  of  Subpart  A  of 
Part  1804  of  this  Chapter  (FmHA 
Instruction  424.1)  pertaining  to  surety 
bonds  are  applicable  to  LH  loans  and 
grants. 

(2)  If  the  applicant  is  an  organization, 
it  W'ill  provide  fidelity  bond  coverage  for 
the  official(s)  entrusted  with  the  receipt, 
custody,  and  disbursement  of  its  funds 
and  the  custody  of  any  other  negotiable 
or  readily  saleable  personal  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  money 
that  the  applicant  will  have  on  hand  at 
any  one  time  exclusive  of  loan  or  grant 
funds  deposited  in  a  supervised  bank 
accoun-t.  The  United  States  will  be 
named  co-obligee  in  the  bond  if  not 
prohibited  by  State  law.  Form  FmHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by 
State  law. 

(j)  Contracts  for  legal  services.  On 
projects  requiring  extensive  legal 
services,  the  applicant  will  be  required 
to  have  a  written  contract  for  these 
services.  All  such  contracts  will  be 
subject  to  review  and  approval  by  the 
FmHA  and,  therefore,  should  be 
submitted  to  the  FmHA  before  execution 
by  the  applicant.  Contracts  will  provide 
for  the  types  of  service  to  be  performed 
and  the  amount  of  the  fees  to  be  paid, 
either  in  lump-sum  on  the  completion  of 
all  services  or  in  installments  as 
services  are  performed.  Legal  Service 
Agreement,  Exhibit  G,  may  be  used. 


§  1944.170    Processing  preapplications. 

(a)  Preapplication.  Form  AD-621, 
"Preapplication  for  Federal  Assistance."' 
with  the  additional  information  outlined 
in  Exhibit  A-1  will  be  submitted  to  the 
District  Director.  This  information  is 
used  to  determine  the  applicant's 
eligibility  and  eliminate  any  proposals 
which  have  little  or  no  chance  for 
funding.  The  applicant  should  be 
instructed  not  to  prepare  an  application 
until  notified  to  proceed. 

(b)  Actions  by  District  Director.  The 
preapplication,  with  attachments,  will 
be  reviewed  by  the  District  Director. 
The  District  Director  will  inspect  the  site 
and  consider  its  desirability  if  it  appears 
that  the  applicant  is  eligible.  The 
preapplication,  including  the  comments 
and  recommendations  of  the  District 
Director  and  any  additional  material 
considered  necessary,  will  be  forwarded 
to  the  State  Director. 

(c)  Actions  by  State  Director. 

(1)  If  the  applicant  is  an  organization 
adopting  without  change  the  "Articles 
and  Bylav7si'  prescribed  by  State 
supplemenis,  the  preapplication  need 
not  be  submitted  to  OGC. 

(2)  In  all  other  cases  involving  loans 
or  grants  to  organizations,  the  docket, 
with  any  questions  or  comments  of  the 
State  Director  will  be  submitted  to  the 
OGC  for  a  preliminary  opinion  as  to 
whether  the  applicant  and  the  proposed 
loan  meet  or  can  meet  the  requirements 
of  State  law  and  this  subpart. 

(3)  Determining  amount  of  grant, 
(i)  General.  The  State  Director  will 

determine  the  amount  the  applicant  can 
obtain  from  other  sources,  including  an 
LH  loan,  and  the  amount  of  the  grant  to 
be  made,  within  the  limits  set  forth  in 
§  1944.164(b)(2),  The  State  Director  will 
make  this  determination  after 
thoroughly  analyzing  the  information  in 
the  docket  and  receiving  authorization 
from  the  National  Office. 

(ii)  Method  of  determining  amount  of 
grant. 

(A)  The  State  Director  will  examine 
the  income  of  the  project  based  on  the 
estimated  rental  charges  and  operating 
costs  of  the  housing  when  in  full 
operation  to  determine  the  soundness  of 
the  operations.  When  there  is  any  doubt 
as  to  the  probable  soundness  due  to 
unrealistic  planning  of  income  or 
operating  expenses,  or  for  other  reasons, 
the  housing  project  and  its  operation 
will  be  discussed  with  the  applicant  to 
determine  changes  which  can  be  made 
to  correct  the  deficiencies. 

(B)  When  a  sound  plan  of  operation 
has  been  agreed  upon,  the  State  Director 
will  determine  the  amount  of  funds  that 
can  be  expected  to  be  available  from 
other  sources,  including  an  LH  loan.  The 
State  Director  will  also  determine  the 


amount  of  income  available  for  loan 
repayments  after  allowing  for 
reasonable  and  necessary  maintenance 
costs,  payments  on  debts  of  the 
applicant,  and  the  orderly  accumulation 
of  an  atfequate  reserve, 

(C)  The  amount  of  the  grant  will  be 
the  difference  between  the  amount  of 
funds  to  be  provided  in  accordance  with 
paragraph  (c)(3)(ii)[B)  of  this  section, 
plus  any  funds  available  from  the 
applicant's  own  resources  and  the  total 
development  cost  of  the  project.  In  no 
case,  however,  may  the  amount  of  the 
grant  exceed  90  percent  of  the  total 
development  cost. 

(4)  When  the  State  Director  considers 
it  necessary,  any  preapplication  may  be 
sent  to  the  National  Office  for 
evaluation  and  instructions. 

(5)  The  State  Director,  after 
completing  review  of  the  preapplication 
material  and  determining  the  amount  of 
grant,  will  notify  the  District  Director  of 
the  State  Director's  determination  and 
authorize  the  District  Director  to  prepare 
and  execute  Form  AD-622,  "Notice  of 
Preapplication  Review  Action."  The 
District  Director  will  forward  the 
original  to  the  applicant,  a  copy  to  the 
State  Director,  and  a  copy  to  the  case 
file. 

§  1944.171    Preparation  of  completed  loan 
and/or  grant  docket. 

(a)  Information  needed.  If  the 
applicant  has  been  requested  to  file  an 
application.  Form  AD-625,  "Application 
for  Federal  Assistance  (Short  Form)." 
the  additional  information  as  outlined  in 
Exhibit  A-2  will  be  submitted  to  the 
District  Director. 

(b)  District  Director's  responsibility. 

'  As  the  information  for  the  loan  docket  is 
being  developed,  the  District  Director 
will  work  closely  with  the  applicant. 
The  District  Director  will  review  and 
verify  the  information  furnished  for 
correctness,  adequacy,  and 
completeness.  The  District  Director  will 
determine  that  the  market  survey  is 
adequate  and  that  the  market  survey 
report  is  accurate.  The  District  Director  , 
will  evaluate  the  manner  in  which  the 
applicant  plans  to  conduct  its  business 
and  financial  affairs  and  comment  on 
the  adequacy  of  the  management. 

(c)  County  Committee  certification. 
County  Committees  will  not  be  used  to 
review  LH  loan  and/or  grant 
applications. 

(d)  Assembly,  review,  and  distribution 
of  complete  loan  and/or  grant  docket 
items.  When  all  items  required  for  the 
complete  loan  and/or  grant  docket  have 
been  furnished,  they  will  be  examined 
thoroughly  by  the  FmHA  official  who 
will  approve  the  loan  and/or  grant  to 
make  sure  they  are  properly  and 
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accurately  prepared  and  are  complete  in 
all  aspects,  including  dates  and 
signatures.  The  loan  and/or  grant 

(15|  0017 


docket  items  will  be  assembled  in  the 
following  order  for  distribution  after 
approval; 


Form  No 


Nanne  o'  form  or  document 


Tola'  Signed  by  Njmber  Copy  tor 
njmbe'  bSTowe^  fo'  docket  txjrrowe' 
o!  copies 


AD-621 Preapplication  tor  Federal  Assistance       

Exhibit  A-1 Inlormation  to  be  Submitted  with  Preapplication  fof 

Laboi  Housing  (LH)  Loan  or  G'ant 
Memorandum  from  the  National  Otfice  authorinng  de- 
velopment of  loan  docket  and  loa""  O'  grant  approv- 
al it  required  by  §  1944  I70iai 

AD-622  _...._ Notice  of  Preapplication  Revie*  Actio" 

AD-625 „...„ ....  Application  for  Federal  Assistance  (Snon  Form) 

Exhibit  A-2 ...™.._....  Info'mation  to  be  Submitted  with  Application  tor  Fed- 
eral Assistance  iShort  Form) 

FmHA  444-5 Multiple  Family  Housing  Fund  Analysis .._._- 

FmHA  440-1 Reouest  tor  Obligation  of  Funds .j^..—..,, 

FmHA  400-1    Equal  Opportunity  Agreement    „ 

"FmHA  400-3 Notice  to  Contractors  and  Applicants „...„„._ 


1  


2-04 10 
1-0 

1-0. 


3 —  2-C 

3  1      2-041C 

2  0  1-0 


l-C 
1-C 


1-0 
1-C 
1-C 


4-0&3C  . 

2-041 C  3-042C 

1-0 

2-041C 


FmHA  400-4     ... 
"FmHA  400-6.. 


.  Nondiscnmination  Agreement  

.  Compliance  Statement  (when  applicable)  _.. 

"Evidence  of  Legal  Authority  (copies  or  citation  of 
specific  provisions  ot  State  constitution  and  statu- 
tory authonty) 

Appraisal  report  with  attachments _. 

.  Valuation  ot  Buildings 


4  . 

4 

2. 
3. 

2  1  1 

3 2-041C 

2  1  1-0 


1-0. 

1-0 


1 

1-C 

1-0 

1 

1-C 
1-C 


1-C 


1-C 


CmMA  426-1     

FmHA  440-S Supplementary  Payment  Agreement 

Other  Loan  Docket  Hems   Preliminary  Title  Opinion  and  a  Final  Title  Opinion  or  a  Mie  msj'ance  binder,  a  modgage  title 
insurance  policy  and  a  copy  ot  deed,  purchase  confact,  or  other  instrument  ot  ownership 


Exhibit  A-5.. 


"Proof  of  Organization  (certified  copy  of  charter  or  ar- 
ticles of  incorporation) 

'Certified  copies  of  bylaws  or  regulations     „ 

'List  of  names  and  addresses  of  officers  directors, 
and  membe'S  and  n.emoership  interest  held  by 
each 

•Certified  copy  of  Loan  Resolution 

Loan  Agreement,  if  applicable 

"Survey  of  land  given  as  secuntv    p;ans    specifica-  * 
tions.  cost  estimates  ana  proposed  manner  ot  con- 
struction 
.  Statement  of  Budget  Income  and  Expense...- 


1-0 


1-C 


2 

2 

1 

1 

1-0 
1-0 

1-C 
1-C 

1 

1 
1 

1 

1-0  ...... 

2 

3 

1-0 
1-0 

1-C 

1-C 

1-0 


1-C 


'When  applicant  is  an  organization. 
'  "One  copy  lo-'contractor 


When  applicable,  include  copy  of 
lease  or  occupancy  agreement  to  be 
used,  report  of  lien  search,  option  or 
foreclosure  notice  agreement,  and  items 
of  information  concerning  prior 
mortgage(s). 

(e)  Submission  of  docket  to  State 
Office.  The  loan  and/or  grant  docket, 
including  comments  and 
recommendations  by  the  District 
Director,  will  be  submitted  to  the  State 
Office.  The  State  Director  will  prepare, 
with  the  advice  of  OGC  and  include  in 
the  docket  a  memorandum  to  the 
District  Director  which  will  either 
require  additional  information  if  the  , 
material  submitted  is  inadequate,  or  will 
set  forth  the  conditions  of  loan  approval. 
If  the  State  Director  determines  that  the 
loan  and/or  grant  should  be  approved, 
the  State  Director  will  approve  the  loan 
and  sign  the  memorandum  to  the  District 
Director. 

(f)  Submission  of  docket  to  National 
Office.  The  final  loan  and/or  grant 
docket  need  not  be  submitted  to  the 
National  Office  unless  required  by  an 


autljonzing  memorandum  resulting  from 
compliance  with  §  1944.170. 

(g)  Press  release.  When  it  is 
determined  that  a  loan  and/or  grant  can 
be  approved,  a  press  release  will  be 
prepared  in  accordance  with  FmHA 
Instruction  2015-C  which  is  available  in 
the  FmHA  State  and  National  Offices. 

§  1944.172     [Reserved] 

§  1944.173    Loan  and  grant  approval- 
delegation  of  authority. 

The  State  Director  is  authorized  to 
approve  loans  and/or  grants  in 
accordance  with  this  Subpart  and 
Subpart  A  of  Part  1901  of  this  Chapter. 
The  State  Director  may  delegate  loan  or 
grant  approval  in  writing  to  State  Office 
employees  other  than  District  Directors. 
No  LH  grant  may  be  approved  by  the 
State  Director  without  the  prior  consent 
of  the  National  Office. 

(a)  Action  before  to  loan  or  grant 
approval.  The  loan  or  grant  approval 
official  is  responsible  for  reviewing  the 
docket  to  determine  that  the  proposed 


loan  and/or  grant  complies  with  all 
pertinent  regulations,  instructions,  and 
directives.  In  making  this  review,  the 
approval  official  will  determine  that: 

(1)  The  applicant  is  eligible. 

(2)  The  funds  are  requested  for 
authorized  purposes. 

(3)  The  proposed  loan  or  grant  is 
sound. 

(4)  The  security  is  adequate  for  the 
loan.  • 

(5)  All  preappro\  al  requirements  have 
been  met. 

(6)  Compliance  with  Title  VI  of  the 
Civil  Rights  Act  will  be  met. 

(7)  All  other  requirements  will  be  met. 
(b)  Approval  of  a  loan  or  grant.  When 

a  loan  and/or  grant  is  approved; 

(1)  The  approval  official  will  prepare 
and  sign  Form  FmH.-^  440-1  in  an 
original  and  two  copies.  The  State 
Director  or  a  designee  will  telephone  the 
Finance  Office  Check  Request  Station 
and  request  that  loan  and/or  grant  funds 
for  a  particular  project  be  obligated. 

(2)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  office's 
security  identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for 
obligation.  After  the  security  code  is 
furnished,  all  information  contained  on 
Form  FmHA  440-1  will  be  furnished  the 
Finance  Office.  Upon  receipt  of  the 
telephone  request  for  obligation  of 
funds,  the  Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  tK'e 
date  and  time  of  the  request. 

(3)  The  individual  making  the  request 
will  record  the  date  and  time  of  the 
request  and  sign  Form  FmHA  440-1  in 
section  37. 

(4)  The  Finance  Office  will  terminally 
process  telephone  obligation  requests. 
Those  requests  for  obligation  received 
before  2.30  p.m.  Central  Time  will  be 
processed  on  the  date  of  the  request. 
Requests  received  after  2:30  p.m.  Central 
Time,  to  the  extent  possible,  will  be 
processed  on  the  date  received: 
however,  there  may  be  instances  in 
which  a  request  will  be  processed  on  the 
next  working  day. 

(5)  Each  working  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle  and  the  date  of 
obligation.  If  funds  cannot  be  reserved 
for  a  project,  the  Finance  Office  will 
notify  the  State  Office  that  funds  are  not 
available  within  the  State  allocation. 
The  obligation  date  will  be  6  working 
days  from  the  date  the  request  for 
obligation  is  processed  in  the  Finance 
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Office.  The  Finance  Office  will  mail  to 
the  State  Offices  Form  FmHA  440-57, 
"Acknowledgment  of  Obligated  Funds/ 
Check  Request,"  confirming  the 
reservation  of  funds  with  the  obligation 
date  inserted  as  required  by  item  No.  9 
on  the  Forms  Manual  Insert  (FMI)  for 
Form  FmHA  440-57.  Form  FmHA  440-57 
will  be  prepared  and  distributed  in 
acGprdance  with  the  FMI. 

(6)  After  notification  by  the  Finance 
Office  that  the  funds  have  been 
reserved,  the  original  only  of  Form 
FmHA  444-5  accompanied  by  a  copy  of 
any  National  Office  memorandum 
authorizing  approval,  will  be  mailed  to 
the  Finance  Office  and  a  copy  to  the 
National  Office.  Forms  FmHA  440-1  for 
those  obligations  requested  by 
telephone  will  not  be  mailed  to  the 
Finance  Office.  Immediately  after 
notification  by  telephone  of  the 
reservation  of  funds  for  not-for-profit 
organizations  and  public  bodies,  the 
State  Director  will  call  the  Information 
Division  in  the  National  Office  as 
required  by  FmHA  Instruction  2015-C. 
Notice  of  approval  to  the  applicant  will 
be  accomplished  by  mailing  the 
applicant's  signed  copy  of  Form  FmHA 
440-1  on  the  obligation  date.  The  State 
Director  or  a  designee  will  record  the 
actual  date  of  applicant  notification  on 
the  original  of  Form  FmHA  440-1  and 
include  the  original  of  the  form  as  a 
permanent  part  of  the  District  Office 
project  file  with  a  copy  in  the  State 
Office  file. 

(7)  Determine  the  maximum  rental 
rates  to  be  charged  domestic  farm  labor 
for  occupancy  of  the  housing,  and 
advise  the  applicant,  by  memorandum, 
of  these  maximum  rates.  In  determining 
the  maximum  rental  rates  due 
consideration  must  be  given  to  the 
income  and  earning  capacity  of  the 
prospective  occupants  of  the  housing 
and  the  cost  of  operating  and 
maintaining  such  housing.  As  a  general 
guide,  the  rental  charges  should  not 
exceed  25  percent  of  the  occupant 
families'  estimated  adjusted  annual 
income. 

(c)  Disapproval  of  a  loan  or  grant. 
When  a  loan  and/or  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  reasons  for  such  action 
will  be  shown  on  the  original  form 
FmHA  440-1.  Form  FmHA  440-1  will  be 
initialed  and  dated.  The  District  Director 
will  notify  the  applicant  in  writing  of  the 
disapproval  of  the  loan  and  the  reasons 
therefore  and  advise  them  of  their  right 
to  appeal  in  accordance  with  Subpart  B 
of  Part  1900  of  this  Chapter.  The 
disapproved  docket  will  then  be 
handled  in  accordance  with  Subpart  A 
Part  2033  of  this  Chapter  (FmHA 


Instruction  2033-A).  Any  appeals  as  a 
result  of  disapproval  will  be  handled  in 
accordance  with  Subpart  B  of  Part  1900 

of  this  Chapter. 

§  1 944. 1 74    Distribution  of  loan  and/or 
grant  approval  documents. 

(a)  OGC.  For  a  loan  to  an 
organization,  or  in  special  cases,  the 
approved  loan  or  grant  docket,  including 
any  title  evidence,  will  be  sent  to  OGC 
for  preparation  of  closing  instructions 
and  any  special  legal  documents 
required  for  closing.  A  certified  copy  of 
the  required  loan  and  grant  resolution, 
grant  agreement  or  the  original 
executed,  witnessed  loan  and  grant 
agreement  must  be  supplied  by  the 
applicant  in  time  to  be  included  in  the 
loan  or  grant  docket.  No  docket  will  be 
considered  which  fails  to  include  such  a 
required  resolution  or  agreement.  OGC 
will  roi|te  the  docket,  including  closing 
instructions  and  any  such  legal 
documents,  to  the  District  Office  through 
the  State  Office  for  review  and  for 
inclusion  of  any  futher  instructions 
needed  in  closing  the  loan. 

(b)  State  Central  Information 
Reception  Agency  [SCIRAJ.  Standard 
Form  424,  "Federal  Assistance,"  will  be 
prepared  by  the  State  Director  within  7 
days  after  approval  of  an  initial  or 
subsequent  grant  or  after  a  change  in  the 
amount  or  purpose  of  a  grant  in 
accordance  with  Subpart  J  of  Part  1901 
of  this  Chapter. 

§  1944.175    Actions  subsequent  to  loan 
and/or  grant  approval. 

(a)  Interim  financing  from  commercial 
sources.  Interim  financing  should  be 
used  only  when  a  loan  or  combination 
loan  and  grant  exceeds  $50,000  provided 
funds  can  be  borrowed  at  reasonable 
interest  rates  from  commercial  sources 
for  the  construction  period.  When 
interim  commercial  financing  is  used: 

(1)  The-docket  will  be  processed  to 
the  stage  where  the  FmHA  loan  or 
combination  loan  and  grant  would 
normally  be  closed.  FmHA  loan  or 
combination  loan  and  grant  funds  will 
be  obligated  before  the  applicant 
proceeds  with  the  final  arrangements  for 
interim  commercial  financing. 

(2)  The  State  Director  or  District 
Director  may  deliver  a  copy  of  Form 
FmHA  440-57  as  evidence  of  the  FmHA 
commitment,  if  necessary,  or  a  letter 
stating  that  funds  in  specified  amounts 
have  been  obligated  and  will  be 
available  to  retire  the  interim  financing 
if  the  applicant  compUes  with  the 
approval  conditions.  See  Exhibit  1  for  a 
sample  letter  that  may  be  used. 

(3)  FmHA  will  undertake  similar 
functions  as  if  FmHA  funds  had  been 
advanced  from  the  standpoint  of 


approving  construction  cbntracts  and 
the  monitoring  of  construction. 

(4)  The  supervised  bank  account  will 
normally  not  be  used  for  funds  obtained 
through  interim  commercial  financing. 
However,  the  District  Director  will 
approve  Form  FmHA  424-18,  "Partial 
Payment  Estimate,"  to  insure  that  funds 
are  used  for  authorized  purposes. 

(5)  When  the  interim  financing  funds 
have  been  expended,  the  FmHA  loan  or 
combination  loan  and  grant  will  be 
closed  and  permanent  instruments  will 
be  issued  to  evidence  the  FmHA 
indebtedness.  The  FmHA  loan  or 
combination  loan  and  grant  proceeds 
will  be  used  to  retire  the  interim 
commercial  indebtedness. 

(6)  Before  the  FmHA  loan  or 
combination  loan  and  grant  is  closed, 
the  applicant  will  be  required  to  provide 
the  District  Director  with  statements 
from  the  contractor(s),  engineer,  and 
attorney  that  they  have  been  paid  in  full 
in  accordance  with  their  contracts  or 
other  agreements  and  that  there  are  no 
unpaid  obligations  outstanding  in 
connection  with  the  construction  of  the 
project. 

(b)  Multiple  advances  of  LH  loan 
and/or  grant  funds.  In  the  event  FmHA 
provides  grant  only  assistance,  or  if 
interim  commercial  financing  is  not 
available  for  a  loan  or  combination  loan 
and  grant  in  excess  of  $50,000,  multiple 
advances  will  be  used  subject  to  the 
following: 

(1)  When  relatively  large  amounts  of 
funds  are  to  be  expended  for  purchases 
of  real  estate  or  for  other  reasons  at  the 
time  of  closing,  separate  checks  for  such 
purposes  may  be  ordered  and  endorsed 
by  the  borrower  to  the  seller  or  other 
appropriate  party.  This  will  preclude  the 
necessity  for  depositing  such  funds  in 
the  supervised  bank  account  and  reduce 
the  amount  of  required  collateral. 

(2)  Except  as  indicated  in  paragraph 
(b](l]  of  this  Section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  the 
advances  should  not  exceed  24  in 
number  or  extend  longer  than  2  years 
beyond  loan  closing.  The  retained 
percentage  withheld  from  the  contract 
or  to  assure  that  construction  will  be 
completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sui^cient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering,  or 
architectural  costs,  interest,  and  other 
expenses,  as  needed.  The  borrower  will 
prepare  Form  FmHA  440-11,  "Estimate 
of  Funds  Needed  for  30-day  Period 
Commencing ,"  modified  as 
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needed,  to  show  the  amount  of  funds  be  returned  to  the  District  Office.  The               (b)  LH  grant  Agreement.  A  LH  grant 

required  during  the  30-day  period.  This  loan  docket  will  be  revised  accordinglv  agreement,  prepared  and  authorized  as 

form  will  be  approved  by  the  District  and  reprocessed.  provided  in  §  1944.164(g)  of  this  Subpart 

Director.  After  the  District  Director  (e)  Cancellation  of  loan.  Loans  and/or  will  be  dated  and  executed  by  the 

determines  that  the  estimate  prepared  grants  may  be  canceled  after  approval  applicant  on  the  date  of  grant  closing, 

by  the  borrower  is  adequate,  the  District  and  before  loan  closing  as  follows:  The  executed  agreement  will  be  filed 

Director  will  request  the  advance  by  (1)  The  District  Director  will  prepare  with  the  mortgage  or  other  security 

indicating  the  amount  on  Form  FmHA  Form  FmHA  440-10,  "Cancellation  of  instrument  in  the  Countv  Office  case 

440-57  in  accordance  with  the  FMI  and  Loan  or  Grant  Check  and/or  fjie. 

forwarding  it  to  the  Finance  Office,  St.  Obligation,"  in  an  original  and  two                   (c)  Mortgage.  Unless  the  OGC 

Louis,  Missouri.  As  an  example,  for  a  copies  (3  copies  if  the  check  is  received  determines  the  form  to  be  inappropriate 

loan  and/or  grant  of  $100,000,  the  in  the  District  Office  from  the  Regional  real  estate  mortgage  Form  FmHA  427-1 

advances  may  be  made  as  follows:  Disbursing  Office).  The  original  and  (State).  "Real  Estate  Mortgage  for 

Assuming  that  the  loan  and/or  grant  copies  will  be  sent  to  the  State  Director  '. ••  ^n  jjg  ^gg^j  p^^ 

will  be  closed  on  July  1,  the  borrower  with  the  reasons  for  requesting  iggns  and/or  grants  to  organizations, 

will  complete  Form  FmHA  440-11  in  cancellation.  If  the  State  Director  porm  FmHA  427-1  will  be  modified  as 

sufficient  time  so  that  the  funds  will  be  approves  the  request  for  cancellation,  prescribed  by  or  with  the  advice  of  the 

available  on  the  day  of  loan  closing.  The  <he  State  Director  will  forward  the  qGC  with  respect  to  the  name  address 

estimates  should  be  broken  down  for  the  ongmal  request  fo  the  Fmance  Office  and  other  identification  of  the  borrower 

first  advance  in  a  manner  similar  to  the  after  making  appropriate  adjustments  in  style  of  execution,  acknowledgment,  and 

following:  the  records  to  control  loan  allocations.  any  other  provisions. 

co-.'uc..on S30.000  ^  copy  of  Form  FmHA  440-10  will  be               (^)  -phe  mortgage  or  other  instrument 

Laod  acquisition 5,000  Sent  to  the  National  Office  and  the  vi-ill  rnntain  tV,o  fr,iir„.-ir,„  ^r.,.«„o„. 

Architectural 4.000  District  Office                                                        contain  the  lollowing  covenant: 

'"^^'   " ^•°°°  (2)  If  the  loan  or  grant  check  is                       "^^^  property  described  herein  was 

Total „„... „                       $40  000  received  in  the  District  Office,  the  obtained  or  improved  through  Federal 

District  Director  will  return  it  to  thp  financial  assistance.  This  property  is  subject 

An  advance  in  the  amount  of  $40,000  n  ch,  rlinl  rJnL      i  c  t  '°  "^^  provisions  of  Title  VI  of  the  Civil 

would  then  be  available  on  July  1,  the  npnTrZ^n.  Dolt  nVf      n^^^L  ^'8^'*  ^^^  °^  ^^  ^"'^  '^^  regulations  issued 

date  of  loan  closing.  The  second  Lns^.  Pi^ v  R.l?   ^fiin.       I  ^"""^"^  '^"^'°  ^°'  '°  '°"8  "  '^'  P^°P«^'> 

advance  will  also  be  based  on  the  of  Fnr,?,?lHA  ilr^in                   ^  """^  '°"''""%' '°  \'  Tc"^  ^°'  '^?  '"""  °'  '""''"^ 

borrower's  estimate  prepared  on  Form  n?  ^^n^tPritpL^rti.        ll  U  Purpose  for  which  inancial  assistance  was 

v^uA  A^n  .f.1        J     -n  L                  J  (3)  All  interested  parties  Will  be  extended  or  for  so  long  as  the  purchaser 

rr        !^    •  ^"  V    i}'^  prepared  in  riotified  of  the  cancellation  as  provided  owns  it.  whichever  is  longer 

sutticient  time  so  thai  the  estimated  in  Par*  iRn"  of  tv,ic  rK=r^lo,.  (r,C,ija 

amount  of  funds  will  be  available  on  ^s^ructi^n  42''  i          ^      ^                             ^^^  ^'^'"  "  ^^'^  resolution  or  loan 

August  1.  This  estimate  of  funds  might  (f^  ^andl.n^  ^  loan  or  grant  check.  Zl^vi  wilTbe  include^d  InTh'e 

be  broken  down  as  follows:  The  loan  or  grant  check  wHl  be  handled  Sag7to  Id  as  fi£s 

2°^""""; *^°°°°  in  accordance  with  paragraph  IV  of  "^o^S^^ge  to  read  as  tollows. 

-■•- ^  FmHA  Instruction  102.1  which  is                       J''**  'nsfument  also  secures  the 

Total _                    ^^0  available  in  any  FmHA  Office  and  tlT^T  ^"'^  "7"""'|  °^  ?°'-.^°^;f  «^' 

~" W1.00U  c,,Kr,o,.»  A  of  D^,..  inno    f  .u •    /^L      .  forth  m  Borrower  s  Loan  Resolution  (Loan 

A  copy  of  Form  FmHA  440-57  fo?  Prnt r  ,  fn  ,  rT      R    M    ^^  ''n  Agreement]  of  (Date),  which  is  hereby 

specify^g  the  amount  then  will  be  u  ^^^  ^'Z^^^  insurance.  Buildings  will  incorporated  herein  by  reference. 

^H  V- jy.iig  mca.imum  uicii  vviii  ue  be  insured  in  accordance  With  Subpart             ,         ,        ,     , 

forwarded  to  the  Finance  Office.  The  a  of  Part  1806  of  this  Chapter  (FmHA               ^^^  ^hen  the  borrower  is  not  an 

same  routine  will  be  followed  for  each  Instruction  4261)  individual  farmowner,  or  an  association 

advance  until  the  project  is  completed.  '  of  farmers,  the  mortgage  will  include  the    ' 

(3)  Any  deviation  from  the  multiple  §  1944.176    Loan  and/or  grant  closing.  following  provision: 

advance  procedure  must  have  the  prior  (a)  Applicable  instructions.  LH  loans           Borrower  will  not  require  anv  occupant  of 

approval  of  the  National  Office.  and/or  grants  will  be  closed  in  the  housing  or  related  facihties".  as  a 

(c)  Requesting  check.  When  loan  accordance  with  applicable  provisions  condition  of  occupancy,  to  work  or  be 
approval  conditions  can  be  met,  of  Part  1807  of  this  Chapter  (FmHA  employed  on  any  particular  farm  or  other 
including  any  real  estate  lien  required,  Instruction  427.1)  and  State  place,  or  work  for  or  be  employed  by  any 
and  a  date  for  loan  closing  has  been  supplements.  Loan  dockets  for  an  particular  person,  firm,  or  interest, 
agreed  upon,  the  District  Director  will  organization  and  loan  dockets  for  an                (4)  For  a  grant  made  at  the  same  time 
determine  the  amount  of  funds  needed  individual  in  special  cases  will  be  sent  as  an  LH  loan,  the  mortgage  securing  the 
in  accordance  with  either  paragraph  (a)  to  OGC  for  additional  closing  loan  will  contain  a  provision  making  it 
or  (b)  of  this  section.  The  District  instructions  A  family  farm  corporation,  also  secure  the  applicant's  obligations 
Director  or  the  District  Director's  partnership,  or  an  association  of  farmers  under  the  LH  grant  agreement  For  a 
delegate  vvill  then  order  the  loan  and/or  applicant  may  use  its  attorney  to  close  grant  not  made  at  the  same  time  as  an 
grant  check  so  that  it  will  be  available  the  loan  in  accordance  with  applicable  LH  loan,  the  type  of  security  instrument 
on  or  just  before  the  da,ie  set  for  loan  loan  closing  instructions  provided  the  will  be  determined  by  the  National 
closing.  attorney  is  not  a  member,  officer.  Office  based  upon  the  State  Director's 

(d)  Increase  or  decrease  in  the  director,  trustee,  stockholder  or  partner  recommendation  and  the  advice  of 
amount  of  the  loan.  If  it  becomes  of  the  applicant  entity.  Nonprofit  OGC. 

necessary  for  the  amount  of  the  loan  organizations  may  use  an  attorney  who           (d)  Promissory  Note.  (1)  The  total 

and/or  grant  to  be  increased  or  is  a  member  of  their  organization."  The  amount  to  be  shown  on  the  note  will  be 

decreased  before  loan  closing,  the  loan  cost  incurred  by  the  organization  for  shown  on  Form  FmHA  440-1  The  note 

approval  official  or  District  Director  will  legal  services  must  be  reasonable  and  will  be  dated  the  date  of  loan  closing  as 

request  that  all  distributed  docket  forms  competitive  for  the  area.  authorized  in  Part  1807  of  this  Chapter 
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(paragraph  II F  8  of  FmHA  Instruction 
427.1). 

(2)  Form  FmHA  440-16.  "Promissory 
Note"  will  be  used  for  all  LH  loans. 
Payments  on  LH  loans  will  be  scheduled 
on  an  annual  basis  and  in  accordance 
with  the  FMI.  Form  FmHA  440-9  will  be 
used  to  schedule  payments  on  a 
monthly,  quarterly,  or  semi-annual  basis 
in  accordance  with  the  expected 
schedule  of  income  from  the  project. 

(3)  Deferred  principal  payments  may 
be  permitted  up  to  2  years  when 
determined  to  be  necessary  and 
advisable.  Accrued  interest  must  be 
paid  armually;  however,  smaller  than 
regular  payments  of  principal  or  no 
payments  of  principal  may  be  provided 
for  the  first  and  second  installments 
after  loan  closing. 

(4)  The  note(s)  will  be  signed  in 
accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  and 
anv  supplemental  instructions  from 
OGC. 

(5]  Immediately  after  loan  closing  the 
original  notes  and  copies  will  be 
distributed  in  accordance  with  the  FMI. 

(6)  For  a  loan  to  a  public  body  the 
forms  of  obligation  will  be  determined  in 
accordance  with  §  1942.19  of  Subpart  A 
of  Part  1942  of  this  Chapter. 

(e)  Recorded  mortgage.  When  the  real 
estate  mortgage  is  returned  by  the 
recording  official,  the  District  Director 
will  retain  the  original  in  the  borrower's 
case  folder.  If  the  original  is  retained  ty 
the  recording  official  for  the  county 
records,  a  conformed  copy  including  the 
recording  data  showing  the  date  and 
place  of  recordation  and  book  and  page 
number  will  be  prepared  and  filed  in  the 
borrower's  case  folder.  A  copy  of  the 
mortgage,  conformed  as  to  all  matters 
except  the  recording  date,  will  be 
delivered  to  the  borrower. 

(f)  Date  of  closing — establishment  of 
account. 

(1)  An  LH  loan  and/or  grant  is 
considered  closed  when  the  security 
instrument  is  filed  of  record,  or.  if  no 
security  instrument  is  filed  of  record, 
when  the  loan  or  grant  funds  are 
deposited  in  the  supervised  bank 
account  or  otherwise  made  available  to 
the  borrower  after  the  borrower 
executes  and  del've'-s  the  note  and  any 
other  required  instruments. 

(2)  After  the  loan  and/or  grant  is 
closed,  the  account  and  case  folder  will 
be  established  in  accordance  with 
applicable  FmHA  regulations  (FmHA 
instructions  405.1  which  is  available  in 
any  FmHA  Office  and  FmHA  Instruction 
2033-B  which  is  available  in  the  FmHA 
State  and  National  Office. 


§  1944.177    Coding  loans  and  grants  as  to 
Initial  or  tubsaquent 

A  borrower  may  obtain  fmancing  for 
more  than  one  project.  Each  project  will 
be  coded  as  an  initial  loan  or  grant 
when  the  total  number  of  units  are  built 
or  purchased  at  one  place  at  one  time.  A 
subsequent  loan  or  grant  will  be  so 
coded  when  an  additional  loan  or  grant 
is  necessary  to  complete  the  units 
planned  with  the  initial  loan  or  grant.  As 
an  example,  the  borrower  may  obtain 
initial  loans  or  grant  for  more  than  one 
project  in  the  same  district,  in  different 
counties  under  the  same  District  Office 
jurisdiction,  or  in  more  than  one  District 
Office  jurisdiction.  Codes  to  be  used  will 
be  in  accordance  with  the  FMI  for  Forms 
FmHA  440-1,  FmHA  440-57.  and  FmHA 
444-5.         I 

§  1944.178    Complaints  regarding 
discrimination  In  use  and  occupancy  of  LH. 

Any  occupant  or  applicant  for 
occupancy  or  use  of  such  LH  housing  or 
related  facilities  who  believe  they  have 
been  discriminated  against  because  of 
race,  color,  religion,  sex,  national  origin, 
age,  marital  status,  physical  or  mental 
handicap  (must  possess  capacity  to 
enter  into  legal  contract)  may  file  a 
complaint  with  the  District  Director  or 
State  Director.  Any  complaint  will  be 
referred  through  the  State  Director  to  the 
National  Office. 

(a)  the  complaint  should  be  in  writing 
and  signed  by  the  complaintant. 
However,  the  complaint  may  be  phoned 
to  a  FmHA  office.  In  any  case,  the 
complaint  should  contain  the  following 
information  (the  FmHA  employees  will 
provide  assistance  as  needed  in 
preparing  the  complaint). 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complaintant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(b)  The  District  Director  or  State 
Director  will  acknowledge  receipt  of  the 
complaint  and  promptly  forward  it  to 
the  National  Office. 

(c)  Attached  to  the  complaint  should 
be  a  statement  from  the  District  Director 
or  State  Director  as  to  whether  the 
security  instrument  or  other  document 
executed  by  the  borrower  contains  a 
nondiscrimination  agreement.  The 
statement  also  should  include  any  other 
information  which  the  State  Director  or 
District  Director  has  pertaining  to  the 
complaint.  The  District  Director  or  State 
Director  should  delay  a  comprehensive 
investigation  of  any  complaint  until 


requested  to  conduct  the  investigation 
by  the  National  Office. 

(d)  The  National  Office  will  determine 
whether  discrimination  did  in  fact  occur. 
If  necessary,  appropriate  steps  will  be 
taken  to  ascertain  the  essential  facts. 

(e)  If  it  is  found  that  the  borrower's 
nondiscrimination  agreement  in  the  ' 
security  instrument  or  elsewhere  was 
violated,  FmHA  will  inform  the  parties 

of  such  finding  and  advise  the  violator 
to  take  the  action  necessary  to  correct 
the  violation  and  to  give  appropriate 
assurance  of  future  compliance. 

(f)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties 
concerned  will  be  so  notified. 

(g)  If  the  borrower  fails  to  take  such 
corrective  action  and  assure  future 
compliance,  the  Administrator  may  take 
further  appropriate  action. 

§§  1944.179-1944.180    IReserved]. 

§  1944.181    Loan  servicing. 

LH  loans  and  grants  will  be  serviced 
in  accordance  with  Subpart  B  of  Part 
1924  of  this  Chapter  and  Subpart  G  of 
Part  1802  of  this  Chapter  (FmHA 
Instruction  430.2).  Requests  for  rent 
increases  will  be  processed  in 
accordance  with  Exhibit  F  of  Subpart  G 
of  Part  1802  of  this  Chapter  (FmHA 
Instruction  430.2.  Exhibit  F). 

§  1944.182    Rental  Assistance. 

Rental  assistance  may  be  provided  to 
eligible  tenants  jc  LH  projects  in 
accordance  withExhibit  R  of  Subpart  D 
of  Part  1822  of  this  Chapter  (Exhibit  R  of 
FmHA  Instruction  444.5).  Income  will  be 
verified  for  LH  tenants  requesting  rental 
assistance  from  all  easily  identifiable 
sources  by  using  form  FmHA  410-5, 
"Request  for  Verification  of 
Employment",  income  or  portions  of 
income  from  sources  that  are  not  known 
or  not  easily  contacted  will  be  verified 
from  the  best  information  obtainable. 
This  may  include  copies  of  payroll 
records,  tenant's  own  records,  contacts 
with  individuals  who  may  be 
knowledgeable  of  the  tenant's  income, 
or.  if  no  other  verifiable  data  is 
available,  a  notarized  affidavit  from  the 
tenant  attesting  to  his/her  previous 
year's  income.  The  borrower  and  tenant 
will  execute  Form  FmHA  444-8.  "Tenant 
Certification".  The  borrower  will  be 
expected  to  certify  only  that  the  income 
is  correctly  stated  based  on  the  best 
information  available.  The  borrower 
will  be  expected  to  have  the  tenants  that 
occupy  the  project  year  round  and  do 
not  have  easily  verifiable  income  report 
monthly,  income  to  enable  accurate 
income  certification  at  the  end  of  one 
year  of  occupancy. 


§§  1944.183-1944.200    (Resarvedl. 

Labor  Housing  Loan  and  Grant  Application 
Handbook 

Introduction 

Development  of  a  proposal  for  Labor 
Housing  (LH)  loan  and  grant  can  be  an 
expensive  proposition  and  the  Farmers  Home 
Administration  (FmHA),  therefore, 
encourages  applicants  to  develop 
applications  in  two  phases  which  are  termed 
preapplication  phase  and  application  phase. 
In  development  of  the  items  required  for  the 
preapplication  phase,  applicants  should 
understand  that  the  Government  is  in  no  way 
obligated  to  commit  loan  or  grant  funds  to  the 
proposed  project  and  therefore,  they  should 
not  at  this  stage,  incur  expenses  for  the 
optioning  of  land,  architectural  services, 
engineering  services,  or  other  purposes  unless 
they  will  be  able  to  use  their  own  funds  to 
.  pay  these  expenses.  In  addition,  before  the 
development  of  a  preapphcation,  applicants 
should  meet  with  the  local  FmHA  District 
Director  to  gain  a  basic  understanding  of  the 
eligibility  and  other  requiremp'-.ts  of  the  LH 
Idan  and  grant  program. 

Information  To  Be  Submitted  With 
Preapplication  for  Labor  Housing  Loan  or 
Grant 

The  following  information  should  be 
submitted  with  Form  ,M>-621,  "Preapplication 
for  Federal  Assistance ': 

1.  Eligibility:  a.  Financial  Statement— A 
current  dated,  and  signed  financial  statement 
showing  assets  and  liabilities  with 
mformation  on  the  repayment  schedule  and 
status  of  all  debts.  If  the  applicant  is  an 
association  of  farmers,  a  current  financial 
statement  will  also  be  required  from  each 
m.ember.  The  applicant  must  have  or  be  able 
to  obtain  initial  operatingYapital  of  at  least  2 
percent  of  the  total  development  cost  of  the 
project.  A  statement  should,  therefore,  be 
included  explaining  how  such  funds  will  be 
provided.  Loan  or  grant  funds  may  be  used  to 
provide  the  required  initial  operating  capital 
for  nonprofit  and  State  or  local'public 
agencies. 

b.  All  applicants,  except  State  and  local 
public  agencies,  must  provide  evidence  that 
they  are  unable  to  obtain  credit  from  other 
sources.  Letters  from  credit  institutions  who 
normally  provide  real  estate  loans  in  the  area 
should  be  obtained  and  these  letters  should 
indicate  the  rates  and  terms  upon  which  a 
loan  might  be  provided. 

c.  If  a  Labor  Housing  (LH)  grant  is 
requested,  a  statement  explaining  why  the 
housing  cannot  be  provided  without  a  grant 
This  statement  should  provide  preliminary 
estimates  of  the  rents  required  without  a 
grant,  and  the  rents  required  with  the 
proposed  grant 

d.  A  statement  of  the  applicant's 
experience  in  operating  LH  or  other  rental 
housing.  If  the  applicant's  experience  is 
limited,  additional  information  should  be 
provided  to  indicate  how  the  applicant  plans 
to  compensate  for  this  limited  experience, 
(i.e..  obtaining  assistance  and  advice  of  a 
management  firm,  non-profit  group,  public 
*gency.  or  other  organization  which  is 
experienced  in  rental  management  and  will 
be  available  on  a  continuous  basis). 


e.  A  brief  statement  explaining  the 
applicant's  proposed  method  of  operation 
and  management  This  does  not  h^ve  to  be  a 
full-fledged  management  plan,  as  outlined  by 
Exhibit  B,  however,  it  should  generally 
explain  how  the  applicant  proposes  to 
operate  the  facility,  (i.e.,  on-site  manager, 
contracting  for  management  services,  etc.). 

f.  Organization-type  applicants  must 
provide  a  copy  of  or  an  accurate  citation  to 
the  special  provisions  of  State  law  under 
which  the  applicant  is  or  is  to  be  organized,  a 
copy  of  the  applicant's  charter.  Articles  of 
Incorporation,  bylaws,  and  other  basic 
authorizing  documents;  names  occupations, 
and  addresses  of  the  applicant's  members, 
directors,  and  officers;  and,  if  a  member  or 
subsidiary  of  another  organization,  its  name, 
address,  and  principal  business. 

2.  Need  and  demand.  A  preliminarj'  survey 
should  be  conducted  to  identif>'  the  supply 
and  demand  for  LH  in  the  area.  This  survey 
should  address  or  include  the  follo\\ing 
items: 

a.  The  annual  income  level  of  farmworker 
families  in  the  area  and  the  probable  income 
of  those  farm  workers  who  are  most  apt  to 
occupy  the  proposed  unit 

b.  A  realistic  estimate  of  the  number  of 
farmworkers  who  are  home-based  in  the  area 
and  the  number  of  farmworkers  who 
normally  migrate  into  the  area.  Information 
on  migratory  workers  should  indicate  the 
average  number  of  months  the  migrants 
reside  in  the  area  and  an  indication  of  what 
t>'pe  of  family  groups  are  represented  by  the 
migrants  (i.e..  single  individuals  as  opposed 
to  families).  Much  of  this  information  may  be 
available  from  the  local  office  of  the  Rural 
Manpower  Services  section  of  the 
Department  of  Employment  Ser\-ices. 

c.  General  information  concerning  the  fj-pe 
of  labor  intensive  crops  grown  in  the  area 
and  prospects  for  continued  demand  for  farm 
laborers  (i.e.,  prospects  for  mechanization 
etc.).  Information  may  be  available  from  the 
local  US.  Department  of  Agriculture  (USDA) 
Extension  Service  office  or  from  the 
Agricultural  Stabilization  and  Conservation 
Service. 

d.  The  overall  occupancy  rate  for 
comparable  rental  units  in  the  area  and  rents 
charged  and  customar>'  rental  practices  for 
these  units  (i.e..  will  they  rent  to  large 
families,  do  they  require  annual  leases,  etc.). 
This  information  may  be  available  from 
census  data,  local  planning  organizations,  or 
local  housing  authorities. 

e.  The  number,  condition,  adequacy, 
ownership,  and  rental  rates  for  units 
currently  used  or  available  to  farmworkers. 
This  information  may  be  available  from  local 
farmworker  advocacy  groups.  Rural 
Manpower  Services,  or  social  service 
agencies. 

f.  A  general  description  of  the  units 
proposed,  including  number,  type,  and  size 
and  an  estimate  of  the  total  development  cost 
and  amount  of  contribution  by  the  applicant 
This  should  also  include  an  estimated 
projection  of  the  rental  rates  to  be  charged. 

Note. — ^The  market  survey  is  one  of  the 
most  important  determinates  of  the  overall 
feasibility  of  the  proposed  project  Therefore, 
the  applicant  may  wish  to  do  a  more  detailed 
study  of  the  market  in  accordance  with  item  9 


of  Exhibit  A-2.  Endorsement  of  the  proposal 
by  community  leaders  will  not  be  required. 
3.  Additional  information.  The  following 
items  should  be  provided  only  if  they  are 
readily  available: 

a.  A  map  of  the  proposed  site  showing  the 
location  of  the  site  and  supporting 
information  on  the  neighborhood  and 
available  facilities,  such  as  distance  to 
shopping,  churches,  schools,  available 
transportation,  drainage,  sanitation  facilities, 
water  supply,  and  access  to  other  services 
such  as  doctors,  dentists,  and  hospitals. 

b.  Any  available  sketches  or  schematics  of 
the  proposed  housing  including  plot  plans, 
building  layouts,  and  construction  types. 

The  information  required  by  the 
preapplication  will  be  carefully  reviewed  for 
eligibility  and  feasibility  by  appropriate 
Farmers  Home  AdminisU-ation  (FmHA) 
officials.  As  soon  as  a  decision  is  reached. 
the  applicant  will  be  advised  of  the 
availability  of  funds  for  the  project  via  Form 
AD-622,  •■.Notice  of  Preapplication  Review 
Action." 

Upon  receipt  of  Form  AD-622  indicating 
favorable  action  by  FmHA.  the  applicant  if 
proposing  more  than  10  single  detached  units, 
or  25  multi-family  type  units,  should  submit 
Form  AD-621,  "Preapplication  for  Federal 
Assistance."  with  required  information  to  the 
appropriate  State  and/or  area-wide 
clearinghouses  so  that  required  A-95  reviews 
can  be  conducted  and  comments  received 
from  appropriate  State  agencies  before  the 
final  apphcation  is  submitted.  Local  FmHA 
District  or  Slate  Offices  can  provide  names 
and  addresses  of  appropriate  clearinghouses 
and  details  on  the  information  which  must  be 
submitted. 

Information  To  Be  Submitted  With 
"Application  for  Federal  Assistance  f Short 

Form)" 

After  the  applicant  has  received  the  signed 
Form  AD-622,  "Notice  of  Preapplication 
Review  Actioa"  authorizing  the  applicant  to 
proceed  to  develop  a  final  applicatioa  the 
apphcant  and  the  apphcant's  architect  should 
meet  with  the  Farmers  Home  Administration 
(Fm}L\)  architect/engineer  and  other 
officials  responsible  for  loan  processing. 
During  this  preprocessing  meeting.  FmHA 
will  discuss  the  services  which  the 
applicant's  architect  will  be  expected  to 
provide  and  will  also  explain  the  items 
needed  to  complete  the  final  application. 

If  after  the  preprocessing  meeting  the 
applicant  believes  that  the  Labor  Housing 
(LH)  project  can  be  developed  within  the 
guidelines  required  by  FmHA.  the  following 
information  should  be  submitted  with  Form 
AD-625.  "Application  for  Federal  Assistance 
(Short  Form)": 

1.  If  apphcable,  evidence  that  Form  AD- 
621,  "Preapphcation  for  Federal  Assistance." 
has  been  filed  with  the  appropriate  State  or 
local  clearinghouses  for  A-fl6  review  along 
with  any  comments  received  from  the 
clearinghouses. 

2.  Proposed  contracts  for  architectural, 
engineering,  and  legal  services  as  applicable. 
FmHA  approval  of  these  contracts  should  be 
obtained  prior  to  execution  of  the  contract 

3.  A  plot  plan  and  detailed  preliminary 
drawings  and  specificatioos  prepared  in 
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accorddnce  with  Subpart  A  of  Part  1804  of 
this  Chapter  (FmHA  Instruction  424,1). 
Exhibit  A-3  provides  FmHA's  general 
philosophy  and  standards  concerning  the 
construction  of  LH  facilities, 

4.  A  detailed  cost  breakdown  of  the  prefect 
for  items  such  as  land  purchase,  right-of- 
ways,  building  construction,  equipment, 
utility  connections,  on-site  improvements, 
architectural  and/or  engineering  services, 
and  legal  services.  The  cost  breakdown 
should  itemize  labor  and  material  unit  costs. 
If  a  LH  grant  is  proposed,  construction  will  be 
subject  to  the  provisions  of  the  Davis-Bacon 
Act,  LH  grant  applications  should,  therefore, 
obtain  a  copy  of  Subpart  D  of  Part  1901  of 
this  Chapter  which  explains  the  Davis-Bacon 
requirements. 

5.  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  housing,  including 
compliance  with  zoning  requirements  by 
State  and  local  officials,  as  required  by 
applicable  State  or  local  laws,  ordinances,  or 
regulations, 

6.  If  not  already  provided  in  the 
preapplication  subm.ittal,  a  map  of  the 
proposed  site  showing  the  location  of  the  site 
in  relation  to  available  facilities  such  as 
schools,  shopping,  churches,  hospitals,  etc.  In 
addition,  supporting  information  should  be 
provided  indicating  that  essential  utilities 
such  as  sewer,  water,  electricity,  etc,  will  be 
available  to  the  project,  (See  Exhibit  A-3  for 
FmHA's  general  requiremerits  for  location  of 
LH  facilities,) 

",  Form  FmHA  440-46,  "Environmental 
Impact  Assessment."  for  all  projects 
involving  more  than  25  individual  detached 
or  50  multi-fam.ily  units.  This  is  not  a  request 
for  an  Environm.ental  Impact  statement.  Parts 
I,  II  and  III  should  be  completed  by  the 
applicant.  The  remainder  wiU  be  completed 
by  FmHA. 

8.  A  description  of  and  justification  for  any 
related  facilities  such  as  community  or  multi- 
purpose type  buildings,  cafeterias,  dining 
halls,  infirmaries,  child  care  facilities,  etc.  To 
be  included  for  funding  by  FmHA.  the 
facilities  should  not  be  of  extravagant  design 
and  their  size  must  be  commensurate  with 
the  needs  of  the  farm  workers  who  will 
occupy  the  housing  facility.  Any  long-term 
agreements  which  are  contemplated  with 
other  agencies  for  services  such  as  manpower 
training,  migrant  health  services,  child  care, 
and  education  programs  should  be  explained 
and  included  as  justification  for  the  related 
facilities. 

9.  A  detailed  market  analysis  addressing  in 
detail  the  items  required  under  item  2  of  the 
preapplication  submittal  should  be  conducted 
in  accordance  with  the  following: 

a.  The  market  area  (i.e.,  the  area  from 
which  tenants  can  reasonably  be  drawn  for 
the  project)  should  be  clearly  identified. 

b.  Adequate  existing  units  which  are 
currently  available  or  which  could  become 
available  should  be  surveyed  and 
information  obtained  and  recorded  in  a 
Format  similar  to  Exhibit  A-4. 

c.  Individual  farmworkers  and  farmworker 
groups  should  be  contacted  and  their  ideas 
obtained  concerning  the  type  of  housing 
which  would  gain  the  greatest  acceptance. 
(This  information  may  not  seem  important  at 
the  outset  of  the  loan  if  there  is  a  pressing 


need  for  LH.  however,  to  assure  a  long-term 
demand  for  the  project  consideration  should 
be  given  to  the  views  of  the  prospective 
tenants.) 

d.  The  above  items  should  then  be 
correlated  to  arrive  at  a  realistic  estimate  of 
the  total  need  for  units,  type  of  units, 
estimated  occupancy,  and  maximum  rental 
rates  which  can  be  charged  for  the  units,  and 
the  type  of  amenities  or  related  facilities 
which  should  be  provided. 

10.  Proposed,  detailed  operating  budgets 
for:  (a)  the  first  year  of  operation,  and  (bj  a 
typical  year's  operation.  The  overall 
percentage  of  occupancy  should  be  based 
upon  the  data  collected  in  the  market 
analysis.  Operating  costs  should  be  realistic 
and  should  reflect  somewhat  higher  than 
normal  maintenance  costs  and  an  allowance 
for  the  establishment  of  a  reserve  as  required 
by  the  loan  agreement.  The  budget  should  be 
prepared  in  a  format  similar  to  Exhibit  A-5. 

11.  A  management  plan  which  includes  the 
applicable  items  of  Exhibit  B. 

12.  When  the  loan  is  to  be  secured  by  a 
junior  real  estate  lien,  certain  agreements  will 
be  required  from  prior  lien  holders.  The  local 
or  State  FmHA  official  will  provide  the 
applicable  agreements. 

13.  An  option  to  purchase  or  other  evidence 
of  ability  to  purchase  or  evidence  of 
ownership  for  the  proposed  site. 

When  the  final  application  is  assembled  it 
should  be  submitted  to  the  local  FmHA 
District  Office  for  review  and  submission  to 
the  State  Office.  As  soon  as  a  final  decision 
to  approve  the  loan  is  reached,  the  applicant 
will  be  notified  and  advised  to  proceed  with 
the  preparation  of  final  plans  and 
specifications,  contract  documents,  and  other 
items  needed  to  close  the  loan.  The  applicant 
should  not  proceed  with  bid  advertisement  or 
contract  awards  until  advised  to  proceed  by 
FmHA. 

Labor  Housing  Construction  Guidelines 

I,  Introduction:  This  Exhibit  provides  the 
Farmers  Home  Administration's  (FmHA's) 
general  guidelines  and  policies  concerning 
the  planning,  location,  and  construction  of 
housing  for  farmworkers.  The  type  of  housing 
should  be  in  accordance  with  the  needs  of  the 
prospective  tenants.  Multi-family  type  units 
are  encouraged  whenever  possible:  however, 
when  planning  units  for  farmworker  families, 
lower  density  building  design  and  layout  is 
normally  desirable.  Housing  should  be 
designed  in  such  a  manner  that  it  will  be 
decent,  safe,  sanitary,  and  modest  in  size  and 
cost.  Actual  plans,  specifications,  and 
contract  documents  should  be  prepared  in 
accordance  with  Subpart  A  of  Part  1804  of 
this  Chapter  (FmHA  Instruction  424.1), 

II.  Types  of  housing  and  appropriate 

standards: 

a.  Single-family  type  housing  is  defined  as 
an  individual  or  a  group  of  individual  single 
family  detached  dwelling  units.  These  type 
units  should  meet  the  following  standards: 

1.  .All  sites  shall  be  planned  and 
constructed  in  accordance  with  Subpart  D  of 
Part  1804  of  this  Chapter  (FmHA  Instruction 
424.5). 

2.  All  planning  and  construction  shall  be  in 
conformance  with  the  Minimum  Property 


Standards  (MPS)  and  applicable  State  and 
local  codes. 

b.  Multi-family  type  housing  is  defined  as  a 
project  or  a  number  of  projects  encompassing 
a  building  or  buildings  containing  more  than 
one  dwelling  unit  and  may  include  mixtures 
of  detached  and  multi-unit  structures  in  a 
project.  These  type  units  should  meet  the 
following  standards: 

1.  All  housing  designed  for  year  round 
occupancy  will  be  planned  in  compliance 
with  the  MPS  and  will  be  compatible  with 
conventional  rental  type  housing. 

2.  Housing  for  seasonal  occupancy  (less 
than  six  months)  shall  be  so  designed  and 
constructed  that  conversion  to  MPS  housing 
will  be  possible  without  any  major 
alterations  to  the  work  in  place.  Therefore, 
exterior  structural  elements  and  dimensions 
(foundations,  exterior  and  load-bearing  walls. 
and  roofing)  and  all  permanent  systems 
constructed  must  meet  MPS  requirements. 

(i)  The  interior  design  may  be  altered  to 
allow  additional  living  quarters  per  building, 
minimum  interior  finishings,  reductions  in 
room  sizes  and  storage  spaces,  arid  the 
omission  of  heating  facilities  and  insulation 
depending  on  the  climate  and  proposed 
season  of  occupancy.  However,  bedrooms, 
bathroom,  and  living/cooking  area  must  be 
adequate  for  the  occupancy  proposed  for  the 
unit  and  meet  all  local  health  and  safety 
requirements, 

(ii)  The  on-site  distribution  systems  for 
utilities,  water  supply,  and  sewage  disposal 
should  meet  MPS  requirements  for  interior 
design  (so^hat  they  would  not  have  to  be 
replaced  in  the  event  of  project  conversion). 

(ill)  Siting  should  allow  for  properly 
planned  access,  parking,  and  open  space 
requirements  for  standard  MPS  projects,  but 
access  need  only  be  developed  to  the  extent 
of  providing  all  weather  surfaces. 

(iv)  In  all  cases,  housing  for  seasonal 
occupancy  constructed  or  repaired  with  LH 
funds  will  satisfy  the  health  and  safety 
standards  set  by  the  Department  of  Labor 
(DOL)  Occupational  Safety  and  Health 
Administration  (OSHA). 

4.  All  planning  and  construction  should  be 
in  conformance  with  applicable  State  and 
local  codes. 

BILLING  CODE  3410-<I7-M 
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Exhibit   A-5 

i 

STATEMENT    OF    BL'DCET,    INCOME,    AND   EXPENSE    (Excluding   Depreciation) 

i  I  ' 


Name  of  Borrower 
Address 


Project  Location 
Kind  of  Loan 


Terr 


L^Oc 


Interest  Rate 


Amount  $ 


1st  Year 


Typical  Year 


Typical  Yr 
w/  Grant 


Typical  Yr 
w/o  Grant 


1. 


2. 
3. 

4. 
5. 

6. 


7. 


Total   Operation  and 
Maintanence   Expense 
(From   Reverse) 
Transfer    to    Reserve 
FmHA  Payment 
Return   to   Ownership(?-Z 
Other   Authorized 
Payments 

Authorized   Capital 
Improvements 


Total    Income    Needed 
(Add   lines   1-6) 
Other    Income 

8.  Laundry 

9.  Interest 

10.  Other  (Specify) 

11.  Total  Other  Income 

12.  Rental  Income  Needed 
Rental  Income 

1 3 , Un  i  t  s? mo  n  t  h ,  we  ek 

14  . Units(^   month,  week 

15  . Units? ^monthjWeek 

16  . Units?   month,  week 

17. Vacancy  Allowance 

18. Rental  Income 

(Add  lines  13-16  less  17) 
19. Excess  or  (Deficit) 

(lines  18  less  12) 


Certified  Correct 


by 


date 


Applicant's  or  Borrower's 
signature 
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OPERATION  AND  MAINTENANCE 
EXPENSES: 


1.  Salaries  and  Wages 
Caretaker 
Haoager 

2.  Utilities 
Water 
Sewer 
Gas 

Electricity 
Heating 

Garbage  and  Trash  Removal 

Telephone 

Other 

3.  Maintenance 

•  Janitor's  Supplies 
Repairs 

Building  Equipment  Repairs 
Exterminating 
Decorating 
Grounds  Maintenance 
Furniture  &  Furnishing 

Replacement's 
Other 

4.  Insurance 

Fire  and  Extended  Coverage 

Liability 

Compensation 

Other 

5.  Taxes 

Real   Estate 
Social   Security 
Special  Assessments 
Income 
Other 

6 .  Other  Expenses 
Accounting 
Legal 

Advertising 
Interest  (FmHA) 
Other  Interest 

7.  Total  Operation  and 
Maintenance  Expenses  (Add 
Section  1  thru  6)  (Total 
to  Line  12  Front  Side) 

BILLING  CODE  3410-07-C 


$ 
$ 


$ 

$ 

$ 

$ 

$ 

$" 

$ 


$ 
$ 

$ 
$ 

$ 


$ 
$_ 

$ 
$ 
$ 
$ 
$ 


$ 
$ 

$ 

$ 


$ 
$ 
$ 
$ 

$ 


(1) 


$ 

$ 

$ 

$ 

$ 

$ 

$ 

$" 

$ 

$ 


$ 

$ 
$ 
$ 


$ 

$ 
$ 
$ 

$ 


$ 

$ 
$ 
$ 


$ 
$ 
$ 
$ 
$ 


(2) 


$ 
$ 
$_ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 


$ 

$ 

$ 

$ 

$" 

$ 


$ 

$_ 

$ 

$~ 

$ 

$_ 

$ 


$ 
$ 
$ 
$ 
$ 
$ 


$ 

$ 

$ 

$ 

$■ 

$ 


C3) 


$ 
$ 
$_ 

$ 
$ 
$ 
$ 

$ 

$ 

$" 

$" 

$ 


$ 

$ 

$' 
$ 
$ 
$ 


$ 
$_ 

S 

$~ 

$ 

$ 

$ 


$ 

$ 
$ 
$ 

s 


s 

$' 

$ 

$ 

$" 

s 


(4) 


I 
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Exhibit  B — Management  Plans 

The  management  of  a  rental  project, 
regardless  of  the  type  of  tenants,  is  one  of  the 
most,  if  not  the  most,  important  determinants 
of  the  success  or  failure  of  a  proposed 
project. 

The  management  plan,  therefore,  as  the 
primary  management  charter  should 
constitute  a  comprehensive  description  of  the 
detailed  policies  and  procedures  to  be 
followed  in  managing  the  project  and  should 
as  a  minimum  address  the  follovving  items: 

1.  Staffing.  The  number,  qualifications 
required,  and  duties  of  all  personnel  who  will 
be  hired  to  operate  the  project.  Equal 
employment  opportunity  should  be  provided 
and  special  consideration  should  be  given  to 
hiring  Spanish-speaking  persons  if  warranted 
by  the  expected  occupancy.  Roles  and 
responsibility's  of  owner  and  of  manager 
should  be  specified. 

2.  Marketing.  The  marketing  efforts  or 
techniques  which  will  be  used  to  obtain 
initial  rent  up  and  occupancy  of  future 
vacancies  (i.e.  advertisement,  contacts  with 
social  service  agencies,  local  farmers,  etc.). 
Definite  dates  for  opening  and  closing  of  the 
project  will  be  spelled  out  for  projects 
constructed  for  seasonal  purposes. 

3.  Tenant  selection.  Domestic  farm  workers 
must  be  given  absolute  priority  in  renting 
available  units.  Other  selection  criteria 
should  be  specifically  outlined  in  the 
management  plan.  Arbitrary  restrictions  as  to 
family  size,  age  of  children,  or  other  similar 
items  are  prohibited,  however,  the  size  of  unit 
assigned  to  a  family  should  be  commensurate 
with  Its  needs.  Rejected  tenant  applications 
should  be  maintained  for  a  minimum  of  1 
year  and  applicants  must  be  advised  in 
writing  of  the  reasons  for  rejection. 

4.  Ineligible  tenants.  Units  can  be  rented  to 
other  than  farm  workers  when  they  are  not 
needed  by  farm  workers  (i.e..  during  the  off 
season),  however,  the  leases  must  be  on  a 
short-term  basis,  normally  not  exceeding  30 
days,  and  ineligible  tenants  must  be  advised 
that  they  will  have  to  vacate  the  units  if  an 
eligible  farm  worker  becomes  available.  To 
avoid  future  problems,  occupancy  by 
ineligibles  should  be  avoided  if  at  all 
possible.  Written  perm.ission  to  rent  to 
ineligibles  must  be  obtained  from  the  District 
Director  before  allowing  the  ineligible  tenant 
to  occupy  LH  projects. 

5.  Lease  or  occupancy  agreement.  A  copy 
of  any  proposed  lease  or  occupancy 
a«reement  should  be  submitted  with  the  plan. 
The  lease  or  occupancy  agreement  should 
clearly  outline  the  responsibilities  of  the 
tenant  and  landlord. 

6.  Counseling  services.  Pre-  and  post- 
occupancy  counseling  services,  which  will  be 
provided  to  tenants  by  borrowers  to  acquaint 
them  with  the  project  or  otherwise  assist 
them  should  be  thoroughly  explained. 

7.  Collection  of  rent.  The  system  which  will 
be  used  in  the  collection  of  rent  must  be 
outlined  including  proper  provisions  for  the 
internal  control  and  security  of  cash 
collections,  followup  on  overdue  accounts, 
persons  responsible  for  collections, 
recordkeeping,  and  conditions  for  the  return 
of  security  deposits,  if  required. 


8.  Evictions.  The  plan  should  spell  out  the 
specific  reasons  which  warrant  eviction  and 
the  steps  which  will  be  taken  to  resolve 
problems  before  eviclidn.  including 
provisions  for  appeal.  Voluntary  compliance 
with  the  lease  or  occupancy  agreement 
should  be  emphasized  and  every  effort 
should  be  made  to  utilize  the  benefits 
available  through  local  social  service 
agencies  and  other  community  organizations, 

9.  Maintenance  and  repairs.  A  schedule  for 
preventive  maintenance  and  the  procedure 
for  handling  service  requests  from  individual 
tenants,  including  procedures  for  the  handling 
of  emergency  repairs  on  a  24-hour  basis 
should  be  outlined, 

10.  Records  and  reports.  The  type  of 
recordkeeping  system  which  will  be 
established  and  the  person  or  persons  who 
will  be  responsible  for  keeping  records  and 
submitting  required  reports  to  FmHA. 
Subpart  G  of  Part  1802  of  this  Chapter  (FmHA 
Instruction  430.2)  outlines  the  reports 
required  and  the  formats  for  these  reports. 
This  Instruction  is  available  from  the  local 
District  Office. 

11.  Fidelity  bonds.  Bonding  should  be 
provided  for  all  persons  entrusted  with  the 
receipt,  custody,  and  disbursement  of  funds 
and  custody  of  other  negotiable  or  readily 
salable  personal  property.  The  amount  of  the 
bond  should  be  at  least  equal  to  the 
maximum  amount  of  money  or  property 
which  the  individual  will  have  control  of  at 
any  one  time. 

12.  Tenant  councils.  Tenant  councils 
should  be  encouraged  and  should  be  given  an 
input  into  proposed  changes  in  lease 
agreements,  staff  selection,  eviction,  and  in 
some  cases  tenant  selection  and  other 
management  decisions  which  have  a  bearing 
on  the  tenant's  overall  situation.  Provisions 
should  also  be  outlined  for  the  democratic 
election  of  tenant  councils. 

13.  Rent  increases.  Requested  or  proposed 
rent  increases  should  be  handled  in 
accordance  with  Exhibit  F  of  Subpart  G  of 
Part  1802  of  this  Chapter.  (FmHA  Instruction 
430.2.  Exhibit  F). 

14.  Non-discrimination.  The  plan  should 
address  the  policy  of  non-discrimination  in 
tenant  selection  and  employee  hiring  in 
accordance  with  Form  FmHA  400-4,  "Non- 
Discrimination  Agreement,"  and  the 
affirmative  action  planned  in  the  rec  litment 
of  employees  and  tenants. 

15.  Other  items.  Any  other  items  which 
have  a  bearing  on  the  operation  and 
management  of  the  project. 

16.  The  management  plan  must  be  signed 
and  dated  by  the  borrower  or  the  borrower's 
authorized  representative. 

Exhibit  C 

(LH  Insured  Loan  to  Nonprofit  Corporation) 

LOAN  RESOLUTION  OF 
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RESOLUTION  OF  THE  BOARD  OF 
DIRECTORS  OF 


PROVIDING  FOR  BORROWING  S- 


TO  FINANCE  HOUSING  AND  RELATED 
FACILITIES  FOR  DOMESTIC  FAR.M  LABOR, 
THE  COLLECTION,  HANDUNG,  AND 
DISPOSITION  OF  INCOME,  THE  ISSUANCE 
OF  INSTALLMENT  PROMISSORY  NOTE 
AND  REAL  ESTATE  SECURITY 
INSTRUMENT.  AND  RELATED  MATTERS 


Whereas 


(herein  referred  to  as  "Corporation")  is  a 
nonprofit  corporation  duly  organized  and 
operating  under  (authorizing  State  statute) 


The  Board  of  Directors  of  the  Corporation 
(herein  referred  to  as  the  "board")  has 
decided  to  provide  certain  housing  anal 
related  facilities  for  domestic  farm  labor: 
The  board  has  determined  that  the 
Corporation  is  unable  to  provide  such 
housing  and  facilities  with  its  own  resources 
or  to  obtain  from  other  sources  for  such 
purpose  sufficient  credit  upon  terms  and 
conditions  which  the  Corporation  could 
reasonably  be  expected  to  fulfill: 
Be  it  resolved: 

1  Application  for  Loan.  The  Corporation 
shall  apply  for  and  obtain  a  domestic  farm 
labor  housing  loan  (herein  called  "the  loan") 

of  $ through  the  facilities  of  the  United 

States  of  America  acting  through  the  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture  (herein  called  "the 
Government")  pursuant  to  title  V  of  the 
Housing  Act  of  194*.  The  loan  shall  be  used 
solely  for  the  specific  eligible  purposes  for 
which  it  is  approved  by  the  Government,  in 
order  to  provide  housing  and  related  facilities 
for  domestic  farm  labor.  Such  housing  and 
facilities  and  the  land  constituting  the  site  are 
herein  called  "the  housing." 

2  Execution  of  Loan  Instruments.  To 
evidence  the  loan  the  Corporation  shall  issue 
a  promissory  note  (herein  referred  to  as  "the 
note"),  signed  by  its  President  and  attested 
by  its  Secretary,  with  its  corporate  seal 
affixed  thereto,  for  the  amount  of  the  loan, 
payable  in  installments  over  a  period  of 

years,  bearing  interest  at  the  rate 

of  1  percent  per  annum,  and  containing  other 
terms  and  conditions  prescribed  by  the 
Government.  To  secure  the  note  or  any 
indemnity  or  other  agreement  required  by  the 
Government,  the  President  and  Secretary  are 
hereby  authorized  to  execute  a  real  estate 
security  instrument  giving  a  lien  upon  the 
housing  and  upon  such  other  real  property  of 
the  Corporation  as  the  Government  shall 
require,  including  an  assignment  or  security 
interest  in  the  rents  and  profits  as  collateral 
security  to  be  enforceable  in  the  event  of  any 
default  by  the  Corporation,  and  containing 
other  terms  and  conditions  prescribed  by  the 
Government.  The  President  and  Secretary  are 
further  authorized  to  execute  any  other 
security  instruments  and  other  instruments 
and  documents  required  by  the  Government 
in  connection  with  the  making  or  insuring  of 
the  loan.  The  indebtedness  and  other 
obhgations  of  the  Corporation  under  the  note, 
the  related  security  instruments,  and  any 
related  agreements  are  herein  called  the 
"loan  obligations." 


3  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The  borrower 
will  comply  with  (a)  any  undertakings  and 
agreements  required  by  the  Government 
pursuant  to  Executive  Order  11063  regarding 
nondiscrimination  in  the  use  and  occupancy 
of  housing;  (b)  Farmers  Home  Administration 
Form  FmHA  40O-1  entitled  "Equal 
Opportunity  Agreement,"  including  an  "Equal 
Opportunity  Clause,"  to  be  incorporated  in  or 
attached  as  a  rider  to  each  construction 
contract  the  amount  of  which  exceeds  $10,000 
and  any  part  of  which  is  paid  for  with  funds 
from  the  loan,  (c)  Farmers  Home 

'Administration  Form  FmHA  400-4,  entitled 
"Nondiscrimination  Agreement  (Under  Title 
VI.  Civil  Rights  Act  of  1964)."  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof, 
and  any  other  undertakings  and  agreements 
required  by  the  Government  pursuant  to 
lawful  authority, 

4  Supervised  Bank  Account.  The  proceeds 

of  the  note  and  the  amount  of  $  to 

be  contributed  by  the  Corporation  from  its 
own  funds  and  used  for  eligible  loan 
purposes  shall  be  deposited  in  a  "supervised 
bank  account"  as  required  by  the 
Government, '  Amounts  in  the  supervised 
bank  account  exceeding  $40,000  shall  be 
secured  by  the  depository  bank  in  advance  in 
accordance  with  the  U.S.  Treasury 
Department  Circular  No.  176.  As  provided  by 
the  terms  of  the  agreement  creating  the 
supervised  bank  account,  all  funds  therein 
shall,  until  duly  expended,  collaterally  secure 
the  loan  obligations.  Withdrawals  from  the 
supervised  bank  account  by  the  Corporation 
shall  be  made  only  on  checks  signed  by  the 

of  the  Corporation  and 

countersigned  by  the  County  Supervisor  of 
the  Farmers  Home  Administration,  and  only 
for  the  specific  loan  purposes  approved  in 
writing  by  the  Government.  The 
Corporation's  share  of  any  liquidated 
damages  or  other  monies  paid  by  defaulting 
contractors  or  their  sureties  shall  be 
deposited  in  the  supervised  bank  account  to 
assure  completion  of  the  project.  When  all 
approved  items  eligible  for  payment  with 
loan  funds  are  paid  in  full,  any  balance 
remaining  in  the  supervised  bank  account 
shall  be  applied  on  the  note  as  an  "extra 
payment "  as  defined  in  the  regulations  of  the 
Farmers  Home  Administration,  and  the 
supervised  bank  account  shall  be  closed. 

5    Accounts  for  Housing  Operations  and 
Loan  Servicing.  The  Corporation  shall 
establish  on  its  books  the  following  accounts, 
which  shall  be  maintained  so  long  as  the  loan 
obligations  remain  unsatisfied:  A  General 
Fund  Account,  an  Operation  and 
Maintenance  Account,  a  Debt  Service 
Account,  and  a  Reserve  Account.  Funds  in 
said  accounts  shall  be  deposited  in  a  bank  or 
banks  insured  by  the  Federal  Deposit 
Insurance  Corporation,  except  for  any  portion 
invested  in  readily  marketable  obligations  of 
the  United  States  as  authorized  by  Section  9. 
The  Treasurer  of  the  Corporation  shall 
execute  a  fidelity  bond,  with  a  surety 
company  approved  by  the  Government,  in  an 
amount  not  less  than  the  estimated  maximum 


'  Only  loan  fund*,  and  borrower's  funds  to  be 
used  for  an  eligible  loan  purpose,  may  be  deposited 
in  the  supervised  bank  account. 


amount  of  such  funds  to  be  held  in  said        ^ 
accounts  at  any  one  time.  The  United  States  , 
of  America  shall  be  named  as  co-obligee,  and 
the  amount  of  the  bond  shall  not  be  reduced 
without  the  prior  written  consent  of  the 
Government.  The  Corporation  in  its 
discretion  may  at  any  time  establish  and 
utilize  additional  accounts  to  handle  any 
funds  not  covered  by  the  provisions  of  this 
resolution. 

6  General  Fund  Account.  By  the  time  the 
loan  is  closed  the  Corporation  shall  from  its 
own  funds  deposit  in  the  General  Fund 
Account  the  amount  of  $  All 
income  and  revenue  from  the  housing  shall 
upon  receipt  be  immediately  deposited  in  the 
General  Fund  Account.  The  Corporation  may 
also  in  its  discretion  at  any  time  deposit 
therein  other  funds,  not  otherwise  provided 
for  by  this  resolution,  to  be  used  for  any  of 
the  purposes  authorized  in  section  7,  8.  or  9. 
Funds  in  the  General  Fund  Account  shall  be 
used  only  as  authorized  in  said  sections  and. 
until  so  used,  shall  be  held  by  the 
Corporation  in  trust  for  the  Government  as 
security  for  the  loan  obligations. 

7  Operation  and  Maintenance  Account. 
Not  later  than  the  15th  of  each  month,  out  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account,  sufficient  amounts  to 
enable  the  Corporation  to  pay  from  the 
Operation  and  Maintenance  Account  the 
actual,  reasonable,  and  necessary  current 
expenses,  for  the  current  month  and  the 
ensuing  month,  of  operating  and  maintaining 
the  housing  not  otherwise  provided  for. 
Current  expenses  may  include,  in  addition  to 
expenses  occurring  ori)ecoming  due  monthly, 
monthly  accumulations  of  proportionate 
amounts  for  the  payment  of  items  which  may 
become  due  either  annually  or  at  irregular 
intervals,  such  as  taxes  and  insurance, 
normal  repair  and  replacement  of  furnishings 
and  equipment  reasonably  necessary  for 
operation  of  the  housing.  Current  expenses 
may  also  include  initial  purchase  and 
installation  of  such  furnishings  and 
equipment  with  any  funds  deposited  in  and 
transferred  from  the  General  Fund  Account 
which  are  not  proceeds  of  the  loan  or  income 
or  revenue  from  the  housing. 

8  Debt  Service  Account.  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  7,  or  after  it  is 
determined  that  no  such  transfer  is  called  for, 
any  balance  remaining  in  the  General  Fund 
Account,  or  so  much  thereof  as  may  be 
necessary,  shall  be  transferred  to  the  Debt 
Service  Account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
payments  on  the  loan  obligations  and.  until 
so  used,  shall  be  held  by  the  Corporation  in 
trust  for  the  Government  as  security  therefor. 

9  Reserve  Account,  (a)  Immediately  after 
each  transfer  to  the  Debt  Service  Account  as 
provided  in  section  8,  any  balance  in  the 
General  Fund  Account  shall  be  transferred  to 
the  Reserve  Account.  Funds  in  the  Reserve 
Account  may  be  used  only  as  authorized  in 
this  resolution  and  until  so  used  shall  be  held 
by  the  Corporation  in  trust  as  security  for  the 
loan  obligations.  Transfers  at  a  rate  not  less 


than  S- 


'  annually  shall  be  made 


to  the  Reserve  Account  until  the  amount  in 
vlhe_Reserv«  Account  reaches  the  sum  of 

S— 'and  shall  be  resumed  at  any 

time  when  necessary,  because  of 
disbursements  from  the  Reserve  .Account,  to 
restore  it  to  said  sum.  Of  such  sum.  at  least  50 
percent  shall  be  maintained  on  a  cash  basis, 
referred  to  herein  as  the  "cash  reserve."  After 
the  cash  reserve  reaches  the  required  50 
percent  of  said  sum,  all  ur  any  portion  of  the 
balance  of  said  sum  may,  at  the  option  of  the 
Corporation,  consist  of  an  amount,  referred  to 
herein  as  the  "prepayment  reserve."  by  which 
the  Corporation  is  "ahead  of  scheaule"  as 
defined  in  the  regulations  of  the  Farmers 
Home  Administration.  Funds  in  the  cash 
reserve  shall  be  deposited  in  a  separate  bank 
account  or  accounts  insured  by  the  Federal 
Deposit^lnsurance  Corporation  or  invested  in 
readily  marketable  obligations  of  the  United 
States,  the  earnings  on  which  shall  accrue  to 
the  Reserve  Account. 

(b)  With  the  prior  consent  of  the 
Government,  funds  in  the  Reserve  Account 
may  be  used  by  the  Corportion — 

(1)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  in  the 
Debt  Service  Account  is  not  sufficient  for  the 
purpose. 

(2)  To  pay  costs  of  repairs  or  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  section  7. 

(3)  To  make  improvements  or  extensions  to 
the  housing, 

(4)  For  other  purposes  desired  by  the 
Corporation  which  in  the  judgment  of  the 
Government  likely  will  promote  the  loan 
purposes  without  jeapordizing  collectibility  of 
the  loan  or  impairing  the  adequacy  of  the 
security,  or  will  strengthen  the  security,  or 
will  facilitate,  improve,  or  maintain  the 
orderly  collectibility  of  the  loan. 

(c)  Any  amount  in  the  Reserve  Account 
which  exceeds  the  aggregate  sum  specified  in 
subsection  (a),  and  is  not  agreed  between  the 
Corporation  and  the  Government  to  be  used 
for  purposes  authorized  in  subsection  9(b) 
shall  be  applied  promptly  on  the  loan 
obligations. 

10    Regulatory  Covenants.  So  long  as  the 
loan  obligations  remain  unsatisfied,  the 
Corporation  shall — 

(a)  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  the 
income  of  the  Corporation  will  be  sufficient 
at  all  times  for  operation  and  maintenance  of 
the  housing,  payments  on  the  loan 
obligations  and  maintenance  of  the  accounts 
herein  provided  for. 

(b)  Maintain  complete  books  and  records 
relating  to  the  Corporation's  financial  affairs, 
cause  such  books  and  records  to  be  audited 
at  the  end  of  each  fiscal  year,  promptly 
furnish  the  Government  without  request  a 
copy  of  each  audit  report,  and  permit  the 
Government  to  inspect  such  books  and 
records  at  all  reasonable  times. 


Mn  most  casea  this  figure  should  t*  one-tenth  of 
the  aggregate  sum  specified  later  in  the  sentence 
and  indicated  by  footnote  3. 

'The  amount  to  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 
facilities  financed  wholly  or  partially  with  the  loan 
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(c)  If  required  or  permitted  by  the 
Government  revise  the  accounts  herein 
provided  for.  or  establish  new  accounts,  to 
cover  handling  and  disposition  of  income 
from  and  payment  of  expenses  attibutable  to 
the  housing  or  to  any  other  property  securing 
the  loan  obligations,  and  submit  to  the 
Government  regular  and  special  reports 
concerning  the  housing  or  the  Corporation's 
Tmancial  affairs. 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  cfr  permit  use  of  the  housing  for 
any  purpose  other  than  as  housing  and 
related  facilities  for  domestic  farm  labor. 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  obligations. 

(3)  Not  cause  or  permit  voluntary 
dissolution  of  the  Corporation,  nor  merge  or 
consolidate  with  any  other  organization,  nor 
cause  or  permit  any  transferor 
encumberance  of  title  to' the  housing  or  any 
part  thereof  or  interest  therein,  by  sale, 
rr.ortgage.  lease,  or  otherwise,  nor  engage  in 
any  other  new  business,  enterprise,  or 
venture  than  operation  of  the  housing. 

(4)  Not  cause  or  permit  the  issuance  or 
transfer  of  any  stock,  borrow  any  money,  nor 
incur  any  liability  aside  from  current 
expenses  as  defined  in  section  7. 

(e)  Submit  the  following  to  the  Government 
for  prior  review  and  approval  not  less  than 

days  before  the  effective  dates,  unless 

approval  is  waived  by  the  Government: 

(1)  Annual  budgets  and  operating  plans. 

(2)  Statements  of  management  policy  and 
practice,  including  eligibility  criteria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(3)  Proposed  rents  and  charges  and  other 
terms  of  rental  agreements. 

(4)  Rates  of  compensation  to  officers  and 
employees  of  the  Corporation  payable  from 
or  chargeable  to  any  account  provided  for  in 
this  resolution. 

(f)  If  required  by  the  Government,  modify 
and  adjust  any  matters  covered  by  clause  (e) 
of  this  section. 

(g)  Comply  with  all  its  agreements  and 
obligations  in  or  under  the  note,  security 
instrument,  and  any  related  agreement 
executed  by  the  Corporation  in  connection 
with  the  loan. 

(h)  Not  alter,  amend,  or  repeal  without  the 
Government's  consent  this  resolution  or  the 
bylaws  or  articles  of  incorporation  of  the 
Corporation,  which  shall  constitute  parts  of 
the  total  contract  between  the  Corporation 
and  the  Government  relating  to  the  loan 
obligations. 

(i)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing,  or  with  any  of  the 
Corporation's  operations  or  affairs  which 
may  affect  the  housing,  the  loan  obligations, 
or  the  security. 

n    Refinancing  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  the 
Corporation  is  able  to  obtain  a  loan  upon 
reasonable  terms  and  conditions  to  refinance 
the  loan  obligations  then  outstanding,  upon 
request  from  the  Government  the  Corporation 
will  apply  for.  take  all  necessary  actions  to 
obtain,  and  accept  such  refinancing  loan  and 
will  use  the  proceeds  for  said  purpose. 


1 2    General  Pro  visions. 

(a)  It  is  expressly  understood  and  agreed 
that  any  loan  made  will  be  administered 
subject  to  the  limitations  of  the  authorizing 
act  of  Congress  and  related  regulations,  and 
that  any  rights  granted  to  the  Government 
herein  or  elsewhere  may  be  exercised  by  it  in 
its  sole  discretion  to  carry  out  the  purposes  of 
the  loan,  enforce  such  limitations,  and  protect 
the  Governments  financial  interest  in  the 
loan  and  the  security. 

(b)  The  provisions  of  this  resolution  are 
representations  to  the  Government  to  induce 
the  Government  to  make  a  loan  to  the 
Corporation  as  aforesaid.  If  the  Corporation 
should  fail  to  comply  with  or  perform  any 
provision  of  this  resolution  or  any 
requirement  made  by  the  Government 
pursuant  to  this  resolution,  such  failure  shall 
constitute  default  as  fully  as  default  in 
payment  of  amounts  due  on  the  loan 
obligations.  In  the  event  of  such' failure,  the 
Government  at  its  option  may  declare  the 
entire  amount  of  the  loan  obligations 
immediately  due  and  payable,  and.  if  such 
entire  amount  is  not  paid  forthwith,  may  take 
possession  of  and  operate  the  housing  and 
proceed  to  foreclose  its  security  and  enforce 
all  other  available  remedies. 

(c)  Upon  request  by  the  Government  the 
Corporation  will  permit  representatives  of  the 
Govemmeant  to  inspect  and  make  copies  of 
any  of  the  records  of  the  Corporation 
pertaining  to  this  loan.  Such"  inspection  and 
copying  may  be  made  during  regular  office 
hours  of  the  Corporation,  or  any  other  time 
the  Corporation  and  the  Government  finds 
convenient. 

(d)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole 
discretion,  or  changed  by  agreement  between 
the  Government  and  the  Corporation,  after 
this  resolution  becomes  contractually 
binding,  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
amended  form,  by  the  Government  initially. 

(e)  Any  notice,  consent,  approval,  waiver, 
or  agreement  must  be  in  writing. 

(f)  This  resolution  may  be  cited  in  the 
security  instrument  and  any  other 
instruments  or  agreements  as  the  "Loan 
Resolution  of  (date  of  this  resolution) 
—  19 ." 


Certificate 

The  undersigned, , 

the  Secretary  of  the  Corporation  identified  in 
the  foregoing  Loan  Resolution,  hereby 
certifies  that  the  foregoing  is  a  true  copy  of  a 
resolution  duly  adopted  by  the  board  of 

directors  on 19 , 

which  has  not  been  altered,  amended,  or 
repealed. 


Exhibit  D — Loan  Agreement 

(LH  Insured  Loan  to  Individual) 

1.  Parties  and  Terms  Defined  This 
agreement  dated of  the 


Undersigned 


heran  called  "Borrower"  whether  one  or 
more,  whose  post  office  address  is 

»  , 

with  the  United  States  of  America  acting 
through  the  Farmers  Home  Administration. 
United  Stated  Department  of  Agriculture, 
herein  called  "the  Government,"  is  made  in 
consideration  of  a  loan,  herein  called  "the 
loan."  to  Borrower  in  the  amount  of    *  >    ' 

$ made  or  insured,  or  to  be    ^ 

made  or  insured  by  the  Gdvemment  pursuant 
to  title  V  of  the  Housing  Act  of  194tf  to 
provide  htousing^and  related  facijitiel  for 
domestic  farm  laborers.  Such  housing  and 
related  facilities,  together  with  the  site,  may 
be  referred  to  herein  as  "the  housing."  The 
indebtedness  and  other  obligations  of 
Borrower  under  the  note  evidencing  the  loan. 
the  related  security  instrument,  and  any 
related  agreement  are  herein  called  the  "loan 
obligations." 

2.  Equal  Opportunity  and 
Nondiscrimination  Provisions.  The  borrower 
will  comply  with  (a)  any  undertakings  and 
agreements  required  by  the  Government 
pursuant  to  Executive  Order  11063  regarding 
nondiscrimination  in  the  use  and  occupancy 
of  housing,  (b)  Farmers  Home  Administration 
Form  FmHA  400-1  entitled  "Equal 
Opportunity  Agreement."  including  an  "Equal 
Opportunity  Clause"  to  be  incorporated  in  or 
attached  as  a  rider  to  each  construction 
contract  the  amount  of  which  exceeds  $10,000 
and  any  part  of  which  is  paid  for  with  funds 
from  the  loan,  (c)  Farmers  Home 
Administration  Form  FmHA  400-«,  entitled 
"Nondiscrimination  Agreement  (Under  Title 
VI.  Civil  RighU  Act  of  1964)."  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof, 
and  any  other  undertakings  and  agreements 
required  by  the  Government  pursuant  to 
lawful  authority. 

3.  Supervised  Bank  Account  The  proceeds 

of  the  note  and  the  amount  of  $         

to  be  contributed  by  the  borrower  from  its 
own  funds  and  used  for  eligible  loan 
purposes  shall  be  deposited  in  a  "supervised 
bank  account"  as  required  by  the 
Government '  Amounts  in  the  supervised 
bank  account  exceeding  $40,000  shall  be 
secured  by  the  depository  bank  in  advance  in 
accordance  with  U.S.  Treasury  Department 
Circular  No.  176.  As  provided  therein  shall, 
until  duly  expended,  collaterally  secure  the 
loan  obligations.  Withdrawals  from  the 
supervised  bank  account  by  the  borrower 
shall  be  made  only  on  checks  signed  by  the 

of  the  borrower  and 

countersigned  by  a  representative  of  the 
Farmers  Home  Administration,  and  only  for 
the  specific  loan  purposes  approved  in 
writing  by  the  Government  The  borrower's 
share  of  any  liquidated  damages  or  other 
monies  paid  by  defaulting  contractors  or  their 
sureties  shall  be  deposited  in  the  supervised 
bank  account  to  assure  completion  of  the 


(Date) 


(Secretary) 


'  In  most  cases  this  figure  should  be  one-tenth  of 
ihe  aggregate  sum  specified  later  in  Ihe  sentence  as 

indicdted  by  footnote  2. 


project.  When  all  approved  items  eligible  for 
payment  with  loan  funds  are  paid  in  full,  any 
balance  remaining  in  the  supervised  bank 
account  shall  be  applied  on  the  note  as  an 
■  extra  payment "  as  defined  in  the  regulations 
of  the  Farmers  Home  Administration,  and  the 
supervised  bank  account  shall  be  closed. 

4.  Accounts  for  Housing  Operations  and 
Loan  Servicing.  Borrower  shall  establish  on 
his  books  the  following  accounts,  which  shall 
be  maintained  so  long  as  the  loan  obligations 
remain  unsatisfied:  A  General  Fund  Account 
an  operation  and  Maintenance  Account  a 
Debt  Service  Account  and  a  Reserve 
Account.  Funds  in  said  accounts  shall  be 
deposited  in  a  bank  or  banks  insured  by  the 
Federal  Depositjnsurance  Corporation, 
except  for  any  portion  invested  in  readily 
marketable  obligations  of  the  United  States 
as  authorized  by  section  8(a). 

5.  General  Fund  Account.  By  the  time  the 
loan  is  closed  Borrower  shall  from  his  own 
funds  deposit  in  the  General  Fund  Account 

the  amount  of  $- ..  All  income 

and  revenue  from  the  housing  shall  upon 
receipt  be  immediately  deposited  in  the 
General  Fund  Account.  Borrower  may  also  in 
his  discretion  at  any  time  deposit  therein 
other  funds,  not  otherwise  provided  for  by 
this  agreement,  to  be  used  for  any  of  the 
purposes  authorized  in  section  6,  7,  or  8. 
Funds  in  the  General  Fund  Account  shall  be 
used  only  as  authorized  in  said  sections  and. 
until  80  used,  shall  be  held  by  Borrower  in 
trust  for  the  Government  as  security  for  the 
loan  obligations. 

6.  Operation  and  Maintenance  Account. 
Not  later  than  the  15lh  of  each  month  out  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account  sufficient  amounts  to 
enable  Borrower  to  pay  from  the  Operation 
and  Maintenance  Account  the  actual, 
reasonable,  and  necessary  current  expenses, 
for  the  current  month  and  the  ensuing  month, 
of  operating  and  maintaining  the  housing  not 
otherwise  provided  for.  Current  expenses 
may  include,  in  addition  to  expenses 
occurring  or  becoming  due  monthly,  monthly 
accumulations  of  proportionate  amounts  for 
the  payment  of  items  which  may  become  due 
either  annually  or  at  irregular  intervals,  such 
as  taxes,  insurance,  and  normal  repair  and 
replacement  of  furnishings  and  equipment 
reasonably  necessary  for  operation  of  the 
housing.  Current  expenses  may  also  include 
iaitial  purchase  and  installation  of  such 
furnishings  and  equipment  with  any  funds 
deposited  in  and  transferred  from  the 
General  Fund  Account  which  are  not 
proceeds  of  the  loan  or  income  or  revenue 
from  the  housing. 

7.  Debt  Senice  Account.  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  6,  or  after  it  is 
determined  that  no  such  transfer  is  called  for. 
any  balance  remaining  in  the  General  Fund 
'\ccount  or  so  much  thereof  as  may  be 
necessary,  shall  be  transferred  to  the  Debt 
Service  Account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
piuments  on  the  loan  obligations  and.  until 
so  used,  shall  be  held  by  Borrower  in  trust  for 
the  Government  as  security  therefor. 


8.  Reserve  Account. 

(a)  Immediately  after  each  transfer  to  the 
Debt  Service  Account  as  provided  in  section 
7.  any  balance  in  the  General  Fund  Account 
shall  be  transferred  to  the  Reserve  Account. 
Funds  in  the  Reserve  Account  may  be  used 
only  as  authorized  in  this  agreement  and  until 
80  used  shall  be  held  by  the  Borrower  in  trust 
as  security  for  the  loan  obligations.  Transfers 

at  a  rate  not  less  than  S ' 

annually  shall  be  made  to  the  Reserve 
Account  until  the  amount  in  the  Reser\e 
AcpoOnt  reaches  the  sum  of  $- 


and  shau  be  resumed  at  any  time  when 
necessaiy.  because  of  disbursements  from 
the  Reser\  e  Account  to  restore  it  to  said 
sum.  Of  such  sum,  at  least  50  percent  shall  be 
maintained  on  a  cash  basis,  referred  to  hei^in 
as  the  "cash  reserve."  After  the  cash  res^ve 
reaches  the  required  50  percent  of  said  sum, 
all  or  any  portion  of  the  balance  of  said  sum 
may.  at  the  option  of  Borrower,  consist  of  an 
amount,  referred  to  as  the  "prepayment 
reserve.  '  by  which  Borrower  is  "ahead  of 
schedule  "  as  defined  in  the  regulations  of  the 
Farmers  Home  Administration.  Funds  in  the 
cash  reserve  shall  be  deposited  in  a  separate 
bank  account  or  accounts  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
invested  in  readily  marketable  obligations  of 
the  United  States,  the  earnings  on  which  shall 
accrue  to  the  Reserve  Account. 

|b)  With  the  prior  consent  of  The 
Government,  funds  in  the  Reserve  Account 
may  be  used  by  Borrower — 

|1)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  in  the 
Debt  Service  Account  is  not  sufficient  for  the 
purpose. 

(2)  To  pay  costs  of  repairs  or  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  section  6. 

(3)  To  make  improvements  or  extensions  to 
the  housing. 

(4)  For  other  purposes  desired  by  Borrower 
which  in  the  judgment  of  the  Government 
likely  will  promote  the  loan  purposes  without 
jeopardizing  collectibility  of  the  loan  or 
impairing  the  adequacy  of  the  security,  or 
will  strengthen  the  security,  or  will  facilitate, 
improve,  or  maintain  the  orderiy  collectibility 
of  the  loan. 

(5)  For  any  purpose  desired  by  Borrower, 
provided  Borrower  determines  that  after  such 
disbursement  (a)  the  amount  in  the  Reserve 
Account  will  be  not  less  than  that  required  by 
subsection  8(a)  to  be  accumulated  by  that 
time,  and  (b)  during  the  next  12  months  the 
amount  in  the  Reser\'e  Account  will  likely  not 
fall  below  that  required  to  be  accumulated  by 
the  end  of  such  period. 

(c)  Any  amount  in  the  Reserve  Account 
which  exceeds  the  aggregate  sum  specified  in 
subsection  8(a)  and  is  not  agreed  between  the 
borrower  and  the  Government  to  be  used  for 
purposes  authorized  in  subsection  8(a)  shall 
be  applied  promptly  on  the  loan  obligations. 

9.  Regulatory  Covenants.  So  long  as  the 
loan  obligations  remain  unsatisfied.  Borrower 
shall— 

(a)  Impose  and  collect  such  fees, 
assessments,  rents,  and  charges  that  his 


'The  amount  to  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 

facilities  financed  wholly  or  parlully  with  the  loan. 


income  will  be  sufficient  at  all  times  for 
operation  and  maintenance  of  the  housing, 
payments  on  the  loan  obligations,  and 
maintenance  of  the  accounts  herein  provided 
for. 

(b)  Maintain  complete  books  and  records 
relating  to  his  financial  affairs,  cause  such 
books  and  records  to  be  audited  at  the  end  of 
each  fiscal  year,  promptly  furnish  the 
Government  without  request  a  copy  of  each 
audit  report,  and  permit  the  Government  to 
inspect  such  books  and  records  at  all 
reasonable  times. 

(c)  If  required  by  the  Government,  revise 
the  accounts  herein  provided  for.  or  establish 
new  accounts,  to  cover  handling  and 
disposition  of  income  from  and  payment  of 
expenses  attributable  to  the  housing  or  to  any 
other  property  securing  the  loan  obligations, 
and  submit  regular  and  special  reports 
concerning  the  housing  or  Borrower's 

tfinahoial  affairs. 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  the  housing  for  any  purpose 
other  than  as  labor  housing  and  related 
facihties  for  domestic  farm  laborers. 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  obligations. 

(3)  Not  cause  or  permit  the  transfer  or 
encumbrance  of  title  to  the  housing  or  any 
part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  otherwise. 

(e)  Submit  the  following  to  the  Government 
for  prior  review  and  approval  not  less  than 
■ days  before  the  effective  dates. 

(1)  Annual  budgets  and  operating  plans, 
including  proposed  rents  and  charges  and 
other  terms  of  rental  agreements  for 
occupancy  and  compensation  to  employees 
chargeable  as  operating  expenses  of  the 
housing. 

(2)  Statements  of  management  policy  and 
practice,  including  eligibility  criteria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(f)  If  required  by  the  Government,  modify 
and  adjust  any  matters  covered  by  clause  (e) 
of  this  section. 

(g)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing  or  with  any  of 
Borrower's  operations  or  affairs  which  may 
affect  the  housing,  the  loan  obligations,  or  Ihe 
security. 

10.  Refinancing  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  Borrower  is 
able  to  obtain  a  loan  upon  reasonable  terms 
and  conditions  to  refinance  the  loan 
obligations  then  outstanding,  upon  request 
from  the  Government.  Borrower  will  apply 
for,  take  all  necessary  actions  to  obtain,  and 
accept  such  refinancing  loan  and  will  use  the 
proceeds  for  said  purpose. 

11.  General  Provisions. 

(a)  It  is  understood  and  agreed  by 
Borrower  that  any  loan  made  or  insured  will 
be  administered  subject  to  the  limitations  of 
the  authorizing  act  of  Congress  and  related 
regulations,  and  that  any  rights  granted  to  the 
Government  herein  or  elsewhere  may  be 
exercised  by  it  in  its  sole  discretion  to  carry 
out  the  purposes  of  the  loan,  enforce  such 
limitations,  and  protect  the  Government's 
financial  interest  in  the  loan  and  the  security. 
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(b)  Borrower  shall  also  comply  with  all 
covenants  and  agreements  set  forth  in  the 
note,  security  instrument,  and  any  related 
agreements  executed  by  Borrower  in 
connection  with  the  loan, 

(c)  The  provisions  of  this  agreement  are 
representations  to  the  Government  to  induce 
the  Government  to  make  or  insure  a  loan  to 
Borrower  as  aforesaid.  If  Borrower  should 
fjil  to  comply  with  or  perform  any  provision 
of  this  agreement  or    r.    requirement  made 
by  the  Government  pursuant  hereto,  such 
failure  shall  constitute  default  as  fully  as 
default  in  payment  of  amounts  due  on  the 
loan.  In  the  event  of  such  failure,  the 
Government  at  its  option  may  declare  the 
entire  amount  of  the  loan  obligations 
immediately  due  and  payable  and,  if  such 
entire  amount  is  not  paid  forthwith,  may  take 
possession  of  and  operate  the  housing  and 
proceed  to  foreclose  its  security  and  enforce 
all  other  available  remedies, 

(d)  Upon  request  by  the  Government  the 
Borrower  will  permit  representatives  of  the 
Government  to  inspect  and  make  copies  of 
any  of  the  records  of  the  Borrower  pertaining 
to  this  loan,  Such  inspection  and  copying  may 
be  made  during  regular  office  hours  of  the 
Borrower,  or  any  other  time  the  Borrower  and 
the  Government  finds  convenient, 

(ej  Any  provisions  of  this  agreenlent  may 
be  waived  by  the  Government,  or  changed  by 
agreement  between  the  Government  and 
Borrower  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
any  amended  form,  by  the  Government 
initially.  Any  notice,  consent,  approval. 
waiver,  or  agreement  must  be  in  writing, 

(f)  This  agreement  may  be  cited  in  the 
security  instrument  and  other  instruments  or 
agreements  as  the  "Loan  Agreement  of  (date 

of  this  agreement) 19 ." 

Witness^ 

Borrower  

Witnesj 

Borrower   

E.xhibit  E 

(Labor  Housing  Loan  and  Grant  to  a 
Nonprofit  Corporation) 

Loan  and  Grant  Resolution  of , 

19 Resolution  of  the  Board  of  Directors  of 

providing  for  obtaining 

financial  assistance  in  the  amount 

S to  aid  in  financing  federally 

defined  low-rent  housing  and  related 
facilities  for  low-income  domestic  farm  labor, 
and  related  matters.  Whereas 

(herein  referred  to  as  the  "Corporation")  is 
organized  and  operating  under  and  the  board 
of  (authorizing  State  statute) 

directors  of  the  Corporation  has  determined 
that— 

(a)  The  Corporation  should  provide  low- 
rent  housing  and  related  facilities  for  low- 
income  domestic  farm  labor,  as  defined  in 
title  V  of  the  Housing  Act  of  1949. 

(b)  The  estimated  total  cash  development 
cost  of  such  housing  and  facilities  amounts  to 
S . 

(c)  For  such  purpose  the  Corporation  is 
able  to  furnish  from  its  own  resources 

S . 

(d)  The  Corporation  will  need  financial 
assistance  in  the  amount  of  $ 


which  the  Corporation  is  unable  to  obtain 
from  other  sources  for  such  purpose  upon 
terms  and  conditions  which  the  Corporation 
could  reasonably  be  expected  to  fulfill. 

(e)  Of  such  amount  of  needed  financial 
assistance  the  Corporation  will  be  able  to 
repay,  with  interest  at  1%  per  annum,  the 

amount  of  S over  a  repayment 

period  of years,  if  the  balance  of 

S is  made  available  to  the 

Corporation  as  a  grant. 

(f)  The  housing  and  related  facilities  will 
fulfill  a  pressing  need  in  the  area  in  which 
they  are  or  will  be  located. 

(g)  The  housing  and  faciUties  cannot  be 
provided  without  the  aid  of  a  grant  in  the 
amount  stated  above: 

Therefore  Be  It  Resolved: 

1  Application  for  Loan  and  Crant.  The 
Corporation  shall  apply  to  the  United  States 
of  America,  acting  through  the  Farmers  Home 
Administration.  United  States  Department  of 
Agriculture  (herein  called  "the  Government") 
for  a  loan  of  $ and  a  grant  of 

S .  pursuant  to  Title  V  of  the 

Housing  Act  of  1949.  Such  loan  may  be 
insured  by  the  Government,  The  loan  and  the 
grant  shall  be  used  only  for  the  specific 
eligible  purposes  approved  by  the 
Government,  in  order  to  provide  low-rent 
housing  and  related  facilities  for  low-income 
domestic  farm  labor.  Such  housing  and 
facilities  and  the  land  constituting  the  site 
may  be  referred  to  herein  as  the  "housing," 

2  Execution  of  Loan  and  Crant 
Instruments.  To  evidence  the  loan  the 
Corporation  shall  issue  a  promissory  note 
(herein  referred  to  as  "the  Note"),  signed  by 
its  President  and  attested  by  its  Secretary, 
with  its  corporate  seal  affixed  thereto,  for  the 
amount  of  the  loan,  payable  in  installments 

over  a  period  of years,  bearing 

interest  at  a  rate  not  to  exceed percent 

per  annum,  and  containing  other  terms  and 
conditions  prescribed  by  the  Government.  To 
evidence  the  obligations  of  the  grant,  the 
Corporation  shall  execute  an  instrument  in 
the  form  attached  hereto  entitled  "Labor 
Housing  Grant  Agreement"  and  referred  to 
herein  as  the  "Grant  Agreement."  evidencing 
terms  and  conditions  upon  which  the  grant  is 
made  by  the  Government  and  the  obligations 
of  the  Corporation  with  respect  thereto.  To 
secure  the  note  and/or  all  other  obligations 
and  agreements  of  the  Corporation  with 
respect  to  the  loan  and  the  grant,  as  required 
by  the  Government,  the  President  and  the 
Secretary  fire  hereby  authorized  to  execute  a 
security  instrument  giving  a  lien  upon  or 
security  interest  in  the  housing  and  such 
other  property  as  the  Government  shall 
require,  including  an  assignment  of  or 
security  interest  in  the  rents  and  profits  as 
collateral  security  to  be  enforceable  in  the 
event  of  any  default  by  the  Corporation.  The 
President  and  the  Secretary  are  further 
authorized  to  execute  any  other  security  and 
other  instruments,  agreements,  and 
documents  required  by  the  Government  for 
the  loan  or  grant.  The  indebtedness  and  other 
obligations  of  the  Corporation  under  the  note. 
Grant  Agreement  this  resolution,  the  security 
instrument,  and  any  other  instruments  and 
agreements  related  to  the  loan  or  grant  are 
herein  called  the  "loan  and  grant 
obligations," 


3  Equal  Employment  Opportunity  under 
Construction  Contracts  and 
Nondiscrimination  in  the  Use  of  Occupancy 
and  Housing  and  in  Any  Other  Benefits  of  the 
Loan  or  Grant.  The  President  and  the 
Secretary  are  hereby  authorized  and  directed 
to  execute  on  behalf  of  the  Corporation  (a) 
any  undertakings  and  agreements  required  by 
the  Government  regarding  nondiscrimination 
in  tGe  use  and  occupancy  of  housing,  (b) 
Farmers  Home  Administration  Form  FmHA 
400-1,  "Equal  Opportunity  Agreement," 
involving  an  Equal  Opportunity  Clause  to  be 
incorporated  in  or  attached  as  a  rider  to  each 
construction  contract  which  exceeds  $10,000 
in  amount  and  is  paid  for  in  whole  or  in  part 
with  loan  or  grant  funds,  and  (c)  Farmers 
Home  Administration  Form  FmHA  400-4, 
"Nondiscrimination  Agreement  (Under  Title 
VI,  Civil  Rights  Act  of  1964),"  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof. 

4  Supervised  Bank  Account.  The  proceeds 
of  the  loan  and  grant  and  the  amount  of 

S to  be  contributed  by  the 

Corporation  from  its  own  funds  and  used  for 
approved  eligible  purposes  shall  be  deposited 
in  a  "supervised  bank  account"  as  required 
by  the  Government. '  Amounts  in  the 
supervised  bank  account  exceeding  $40,000 
shall  be  secured  by  the  depositary  bank  in 
advance  in  accordance  with  U.S.  Treasury 
Department  Circular  No.  176.  As  provided  by 
the  terms  of  the  agreement  creating  the 
^pervised  bank  account,  all  funds  therein 
srihU,  until  duly  expended,  collaterally  secure 
the  loan  and  grant  obligations.  Withdrawals 
from  the  supervised  bank  account  by  the 
Corporation  shall  be  made  only  on  checks 

signed  by  the of  the 

Corporation  and  countersigned  by  the  County 
Supervisor  or  other  authorized  official  of  the 
Farmers  Home  Administration,  and  only  for 
the  specific  eligible  purposes  approved  in 
writing  by  the  Government.  The 
Corporation's  share  of  any  liquidated 
damages  or  other  monies  paid  by  defaulting 
contractors  of  their  sureties  shall  be 
deposited  in  the  supervised  bank  account  to 
assure  completion  of  the  project.  When  all 
approved  items  eligible  for  payment  with 
loan  or  grant  funds  are  paid  in  full,  any 
balance  remaining  in  the  supervised  bank 
account  shall  be  treated  as  a  refund  of  loan 
and  grant  funds  in  the  same  ratio  as  that 
between  the  amounts  of  the  loan  and  grant, 
and  the  supervised  bank  account  shall  be 
closed. 

5  Accounts  for  Housing  Operations  and 
Loan  Servicing.  The  Corporation  shall 
establish  on  its  books  the  following  accounts, 
which  shall  be  maintained  so  long  as  the  loan 
or  grant  obligations  continue:  A  General  Fund 
Account,  an  Operation  and  Maintenance 
Account,  a  Debt  Service  Account,  and  a 
Reserve  Account.  Funds  in  said  accounts 
shall  be  deposited  in  a  bank  or  banks  insured 
by  the  Federal  Deposit  Insurance 
Corporation,  except  for  any  portion  invested 
in  readily  marketable  obligations  of  the 
United  States  as  authorized  by  section  9.  The 
Treasurer  of  the  Corporation  shall  execute  a 
fidelity  bond,  with  a  surety  company 


'  Only  loan  or  grant  funds,  and  borrower's  funds 
to  be  used  for  an  eligible  loan  or  grant  purpose,  may 
be  deposited  in  the  supervised  bank  account. 
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approved  by  the  Government,  in  an  amount 
not  less  than  the  estimated  maximum  amount 
of  such  funds  to  be  held  in  said  accounts  at 
any  one  time.  The  United  States  of  America 
shal'  be  named  as  co-obligee,  and  the  amount 
of  the  bond  shall  not  be  reduced  without  the 
prior  written  consent  of  the  Government,  The 
Corporation  in  its  discretion  may  at  any  time 
establish  and  utilize  additional  accounts  to 
handle  any  funds  not  covered  by  the 
provisions  of  this  resolution. 

6  General  Fund  Account.  By  the  time  the 
loan  and  grant  arc  closed  the  Corporation 
shall  from  its  own  funds  deposit  in  the 
General  Fund  Account  the  amount  of 

S .  All  income  and  revenue  from 

the  housing  shall  upon  receipt  be 
immediately  deposited  in  the  Genera!  Fund 
Account.  The  Corporation  may  also  in  its 
discretion  at  any  time  deposit  therein  other 
funds,  not  otherwise  provided  for  by  this 
resolution,  to  be  used  for  any  of  the  purposes 
authorized  in  section  7.  8.  or  9.  Funds  in  the 
General  Fund  Account  shall  be  used  only  as 
authorized  in  said  sections  and.  until  so  used, 
shall  be  held  by  the  Corporation  in  trust  for 
the  Government  as  security  for  the  loan  and 
grant  obligations. 

7  Operation  and Maintenancp  .■Account. 
Not  later  than  the  15th  of  each  month,  o-l  of 
the  General  Fund  Account  shall  be 
transferred  to  the  Operation  and 
Maintenance  Account,  sufficient  amounts  to 
enable  the  Corporation  to  pay  from  the 
Operation  and  Maintenance  Account  the 
actual,  reasonable,  and  necessary  current 
expenses,  for  the  current  month  and  the 
ensuing  month,  of  operating  and  maintaining 
the  housing  not  otherwise  provided  for. 
Current  expenses  may  include,  in  addition  to 
expenses  occurring  or  becoming  due  monthly, 
monthly  accumulations  of  proportionate 
amounts  for  the  payment  of  items  which  may 
become  due  either  annually  or  at  irregular 
intervals,  such  as  taxes  and  insurance  and 
normal  repair  and  replacement  of  furnishings 
and  equipment  reasonably  necessary  for 
operation  of  the  housing.  Current  expenses 
may  also  include  initial  purchase  and 
installation  of  such  furnishings  and 
equipment  with  any  funds  deposited  in  and 
transferred  from  the  General  Fund  Account 
which  are  not  proceeds  of  the  loan  and, 
unless  the  Government  gives  prior  written 
consent,  are  not  income  or  revenue  from  the 
housing. 

8  Debt  Service  Account.  Each  month, 
immediately  after  the  transfer  to  the 
Operation  and  Maintenance  Account 
provided  for  in  section  7.  or  after  it  is 
determined  that  no  such  transfer  is  called  for, 
any  balance  remaining  in  the  General  Fund 
Account,  or  so  much  thereof  as  may  be 
necessary,  shall  be  transferred  to  the  Debt 
Service  Account  until  the  amount  in  the  Debt 
Service  Account  equals  the  amount  of  the 
next  installment  due  on  the  loan.  Funds  in  the 
Debt  Service  Account  shall  be  used  only  for 
payments  on  the  loan  obligations  while  they 
continue  and.  until  so  used,  shall  be  held  by 
the  Corporation  in  trust  for  the  Government 
as  security  for  the  loan  and  grant  obligations. 

9  Reserve  Account,  (a)  Immediately  after 
each  transfer  to  the  Debt  Service  Account  as 
provided  in  section  8,  any  balance  in  the 
General  Fund  Account  shall  be  transferred  to 


the  Reserve  Account.  Funds  in  the  Reserve 
Account  may  be  used  only  as  authorized  in 
this  resolution  and  until  so  used  shall  be  held 
by  the  Corporation  in  trust  as  security  for  the 
loan  and  grant  obligations.  Transfers  at  a  rate 

not  less  than  $ '  annually  shall 

be  made  to  the  Reserve  Account  until  the 
amount  in  the  Reserve  Account  reaches  the 
sum  of  $  '  and  shall  be  resumed 

at  any  time  when  necessary,  because  of 
disbursements  from  the  Reserve  Account,  to 
restore  it  to  said  sum.  Of  such  sum,  at  least  50 
percent  shall  be  maintained  on  a  cash  basis, 
referred  to  herein  as  the  "cash  reserve,"  After 
the  cash  reserve  reaches  the  required  50 
percent  of  said  sum,  all  or  any  portion  of  the 
balance  of  said  sum  may,  at  the  option  of  the 
Corporation,  consist  of  an  amount,  referred  to 
herein  as  the  "prepayment  reserve."  by  which 
the  Corporation  is  "ahead  of  schedule"  as 
defined  in  the  regulations  of  the  Farmers 
Home  Administration.  Funds  in  the  cash 
reserve  shall  be  deposited  in  a  separate  bank 
account  or  accounts  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  invested  in 
readily  marketable  obligations  of  the  United 
Slates,  the  earnings  on  which  shall  accrue  to 
the  Reserve  Account, 

(b)  With  the  prior  consent  of  the 
Government,  funds  in  the  Reserve  Account 
may  be  used  by  the  Corporation — 

(1)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  in  the 
Debt  Service  Account  is  not  sufficient  for  the 
purpose, 

(2)  To  pay  costs  of  repairs  or  replacements 
to  the  housing  caused  by  catastrophe  or  long- 
range  depreciation  which  are  not  current 
expenses  under  section  7, 

(3)  To  make  improvements  or  extensions  to 
the  housing. 

(4)  For  other  purposes  desired  by  the 
Corporation  which  in  the  judgment  of  the 
Government  likely  will  promote  the  loan  or 
grant  purposes  without  jeopardizing 
collectibility  of  the  loan  or  impairing  the 
adequacy  of  the  security,  or  will  strengthen 
the  security,  or  will  facilitate,  improve,  or 
maintain  the  prderly  collectibility  of  the  loan 

(c)  Any  amount  in  the  Reserv^e  Account 
which  exceeds  the  sum  specified  in  sub- 
section (a),  and  is  not  agreed  between  the 
Corporation  and  the  Government  to  be  used 
for  purposes  authorized  in  subsection  (b) 
shall  be  applied  promptly  on  the  loan 
obligations. 

10    Regulatory  Covenants.  So  long  as  the 
loan  or  grant  obligations  continue,  the 
Corporation  shall — 

(a)  Impose  and  collect  such  fees, 
assessments  rents,  and  charges  that  the 
income  of  the  Corporation  will  be  sufficient 
at  all  times  for  operation  and  maintenance  of 
the  housing  payments  on  the  loan  obligations, 
and  maintenance  of  the  accounts  herein 
provided  for. 

(b)  Maintain  complete  books  and  records 
relating  to  the  Corporation's  financial  affairs, 
cause  such  books  and  records  to  be  audited 


'In  most  cases  this  figure  should  be  one-tenlh  of 
Ihe  aggregate  sum  specified  later  in  the  sentence  as 
the  total  amount  of  the  Re8er\e  Account. 

'The  amount  to  be  inserted  will  usually  be  about 
10  percent  of  the  value  of  the  buildings  and  related 
facilities  financed  wholly  or  partially  with  the  loan 
and  grant. 


at  the  end  of  each  fiscal  year,  promptly 
furnish  the  Government  without  request  a 
copy  of  each  audit  report,  and  permit  the 
Government  to  inspect  such  books  and 
records  at  all  reasonable  times. 

(c)  If  required  or  permitted  by  the 
Government,  revise  the  accounts  herein 
provided  for.  or  establish  new  accounts  to 
cover  handling  and  disposition  of  income 
from  the  payment  of  exenses  attributable  to 
the  housing  or  to  any  other  property  securing 
the  loan  or  grant  obligations,  and  submit  to 
the  Government  regular  and  special  reports 
concerning  the  housing  or  the  Corporation's 
financial  affairs,  including  any  information 
required  by  the  Government  regarding 
income  of  the  occupants  of  the  housing, 

(d)  Unless  the  Government  gives  prior 
consent — 

(1)  Not  use  or  permit  use  of  the  housing  for 
any  purpose  other  than  as  low-rent  housing 
and  related  facilities  for  low-income  domestic 
farm  labor,  as  those  terms  are  defined  by  the 
Government. 

(2)  Not  enter  into  any  contract  or 
agreement  for  improvements  or  extensions  to 
the  housing  or  other  property  securing  the 
loan  or  grant  obligations, 

(31  Not  cause  or  permit  voluntar>' 
dissolution  of  the  Corporation,  nor  merge  or 
consolidate  with  any  other  organization,  nor 
transfer  or  encumber  title  to  the  housing  or 
any  part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  other  conveyance  or 
encumbrance,  nor  engage  in  any  other  new 
business,  enterprise,  or  venture  than 
operation  of  the  housing. 

(4)  Not  borrow  any  money,  nor  incur  any 
liability  aside  from  current  expenses  as 
defined  in  Section  7. 

(e)  Submit  the  following  to  the  Government 

for  prior  review  not  less  then 

days  before  the  effective  dates: 

(1)  Annual  budgets  and  operating  plans. 

(2)  Statements  of  management  policy  and 
practice  including  eligibility  criteria  and 
implementing  rules  for  occupancy  of  the 
housing. 

(3)  Proposed  rents  and  charges  and  other 
terms  of  rental  agreements  for  occupancy  of 
the  housing. 

(4)  Rates  of  compensation  to  officers  and 
employees  of  the  Corporation  payable  from 
or  chargeable  to  any  account  provided  for  in 
this  resolution, 

(f)  If  require,  by  the  Government,  modify 
and  adjust  any  ipatters  covered  by  clause  (e) 
of  this  section, 

(g)  Comply  with  all  its  agreements  and 
obligations  in  or  under  this  resolution,  the 
note.  Grant  Agreement,  security  instrument, 
and  any  related  agreement  executed  by  the 
Corporation  in  connection  with  the  loan  or 
grant. 

(h)  Not  alter,  amend,  or  repeal  without  the 
Government's  consent  this  resolution  or  the 
bylaws  or  articles  of  incorporation  of  the 
Corporation,  which  shall  constitute  parts  of 
the  total  contract  between  the  Corporation 
and  the  Government  relating  to  the  loan  and 
grant  obligations. 

(i)  Do  other  things  as  may  be  required  by 
the  Government  in  connection  with  the 
operation  of  the  housing,  or  with  any  of  the 
Corporation's  operations  or  affairs  which 
may  affect  the  housing,  the  loan  or  grant 
obligations,  or  the  security. 
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n     Refinancing  of  Loan.  If  at  any  time  it 
appears  to  the  Government  that  the 
Corporation  is  able  to  obtain  a  loan  upon 
reasonable  terms  and  conditions  to  refinance 
the  loan  obligations  then  outstanding,  upon 
request  from  the  Government,  the 
Corporation  will  apply  for,  take  all  necessary 
actions  to  obtain,  and  accept  such 
refinancing  loan  and  will  use  the  proceeds  for 
said  purpose. 

12    General  Provisions,  (a)  It  is 
understood  and  agreed  by  the  Corporation 
that  any  loan  or  grant  will  be  administered 
subject  to  the  limitations  of  the  authorizing 
act  of  Congress  and  related  regulations,  and 
that  any  rights  granted  to  the  Government 
herein  or  elsewhere  may  be  exercised  by  it  in 
its  sole  discretion  to  carry  out  the  purposes  of 
the  loan  and  grant,  enforce  such  limitations, 
and  protect  the  Government's  financial 
interest  in  the  loan  and  grant  and  the 
security, 

(b)  The  provisions  of  this  resolution  are 
representations  of  the  Corporation  to  induce 
the  Government  to  make  or  insure  a  loan  or 
make  a  grant  to  the  Corporation  as  aforesaid. 
If  the  Corporation  should  fail  to  comply  with 
or  perform  any  of  its  loan  or  grant 
obligations,  such  failure  shall  constitute 
default  as  fully  as  default  in  payment  of 
a.Tiounts  due  on  the  loan  obligations.  In  the 
event  of  default,  the  Government  at  its  option 
may  declare  the  entire  amount  of  the  loan 
and  grant  obligations  immediately  due  and 
payable  and,  if  such  entire  amount  is  not  paid 
forthwith,  may  take  possession  of  and 
operate  the  housing  and  proceed  to  foreclose 
its  security  and  enforce  all  other  available 
remedies. 

(c)  Upon  request  by  the  Government  the 
corporation  will  permit  representatives  of  the 
Government  to  inspect  and  make  copies  of 
any  of  the  records  of  the  corporation 
pertaining  to  the  financial  assistance.  Such 
inspection  and  copying  may  be  made  during 
regular  office  hours  of  the  corporation,  or  any 
other  time  the  corporation  and  the 
Government  finds  convenient. 

(d)  Any  provisions  of  this  resolution  may 
be  waived  by  the  Government  in  its  sole 
discretion,  or  changed  by  agreement  between 
the  Government  and  the  Corporation,  after 
this  resolution  becomes  contractually 
binding,  to  any  extent  such  provisions  could 
legally  have  been  foregone,  or  agreed  to  in 
amended  form,  by  the  Government  initially. 

(e)  Any  notice,  consent,  approval,  waiver, 
or  agreement  must  be  in  writing. 

(f)  This  resolution  may  be  cited  in  the 
security  instrument  and  elsewhere  as  the 
"Loan  and  Grant  Resolution  of  (date  of  this 
resolution)  • 19 ." 

Certificate 

The  undersigned, 


Exhibit  F — Labor  Housing  Grant  Agreement 

THIS  AGREEMENT  dated 
.  19 , 

between 


which  is  orgenized  and  operating  under 


the  Secretary  of  the  corporation  identified  in 
the  foregoing  resolution,  hereby  certifies  that 
the  foregoing  is  a  true  copy  of  a  resolution 
duly  adopted  by  the  board  of  directors  on 

19 ,  which  has  not 

been  altered,  amended,  or  repealed. 

Date 

Secretary . 

(SEAL) 


(Authorizing  statute) 

herein  called  "Grantee,"  and  the  United 
States  of  America  acting  through  the  Farmers 
Home  Administration,  Department  of 
Agriculture,  herein  called  "Grantor," 
WITNESSETH: 

Whereas  Grantee  has  determined  to 
undertake  a  project  of  acquisition, 
construction,  enlargement  and/or  capital 
improvement  of  a  Labor  Housing  Project  to 
serve  domestic  farm  laborers  at  an  estimated 

cost  of  $ and  has  duly 

authorized  the  undertaking  of  such  project. 

Grantee  is  able  to  finance  not  more  than 

$ : of  the  development  costs 

through  revenues,  charges,  taxes  or 
assessments,  or  funds  otherwise  available  to 
Grantee  resulting  in  a  reasonable  rental  rate. 

Said  sum  of  S has  been 

committed  to  and  by  Grantee  for  such  project 
development  costs. 

Grantor  has  agreed  to  grant  the  Grantee  a 

sum  not  to  exceed  S subject  to 

the  terms  and  conditions  established  by  the 
Grantor.  Provided,  however,  that  the 
proportionate  share  of  any  grant  funds 
actually  advanced  and  not  needed  for  grant 
purposes  shall  be  returned  immediately  to  the 
Grantor.  The  Grantor  may  terminate  the  grant 
in  whole,  or  in  part,  at  any  time  before  the 
date  of  completion,  whenever  it  is  determined 
that  the  Grantee  has  failed  to  comply  with 
the  conditions  of  the  grant. 

Now  therefore,  in  consideration  of  said 
grant  by  Grantor  to  Grantee,  to  be  made 
pursuant  to  Section  516  of  the  Housing  Act  of 
1949  for  the  purpose  only  of  defraying  a  part 

not  to  exceed percent  of  the 

development  costs,  as  defined  by  applicable 
Farmers  Home  Administration  instructions. 

Grantee  agrees  that  Grantee  will: 

A.  Cause  said  project  to  be  constructed 
within  the  total  sums  available  to  it,  including 
said  grant,  in  accordance  with  the  project 
plans  and  specifications  and  any 
modifications  thereof  prepared  by  Grantee 
and  approved  by  Grantor. 

B.  Permit  periodic  inspection  of  the 
construction  by  a  representative  of  Giantor 
during  construction. 

C.  Manage,  operate  and  maintain  the 
project,  including  these  units  if  less  than  the 
whole  of  said  project,  continuously  in  an 
efficient  and  economic  manner. 

D.  Make  the  services  of  said  project 
available  within  its  capacity  to  all  domestic 
farm  laborers  in  Grantees  service  area 
without  discrimination  as  to  race,  color, 
religion,  sex.  national  origin,  age,  marital 
status,  or  physical  or  mental  handicap 
(possess  capacity  to  enter  into  legal  contract 
for  services)  at  reasonable  rental  rates, 
whether  for  one  or  more  types  of  units, 
adopted  by  resolution  date 

19 .  as  may  be 

modified  from  time  to  time  by  Grantee.  The 
initial  rental  rates  must  be  approved  by 
Grantor.  Th^eafter.  Grantee  may  not  make 


modifications  to  the  rental  rate  structure 
without  prior  authorization  from  the  Grantor. 

E.  Adjusts  its  operating  costs  and  service 
charges  from  time  to  time  to  provide  for 
adequate  operation  and  maintenance, 
emergency  repair  reserves,  obsolescence 
reserves,  debt  service  and  debt  service 
reserves. 

F.  Provide  Grantor  with  such  periodic 
reports  as  it  may  require  and  permit  periodic 
inspection  of  its  operations  by  a 
representative  of  the  Grantor. 

G.  To  execute  Form  FmHA  400-1.  "Equal 
Opportunity  Agreement."  and  to  execute 
Form  FmHA  40O-4,  "Nondiscrimination 
Agreement."  and  to  execute  any  other 
agreements  required  by  Grantor  which 
Grantee  is  legally  authorized  to  execute.  If 
any  such  form  has  been  executed  by  Grantee 
as  a  result  ofa  loan  being  made  to  Grantee 
by  Grantor  contemporaneously  with  the 
making  of  this  grant,  another  form  of  the 
same  type  need  not  be  executed  in 
connection  with  this  grant. 

H.  Upon  any  default  under  its 
representations  or  agreements  set  forth  in 
this  instrument.  Grantee,  at  the  option  and 
demand  of  Grantor,  will  repay  to  Grantor 
forthwith  the  original  principal  amount  of  the 
grant  stated  hereinabove,  with  interest  at  the 
rate  of  5  percentum  per  annum  from  the  date 
of  the  default.  Default  by  the  Grantee  will 
constitute  termination  of  the  grant  thereby 
causing  cancellation  of  Federal  assistance 
under  the  grant.  The  Provisions  of  this  Grant 
agreement  may  be  enforced  by  Grantor,  at  its 
option  and  without  regard  to  prior  waivers  by 
it  of  previous  defaults  of  Grantee,  by  judicial 
proceedings  to  require  specific  performance 
of  the  terms  of  this  Grantee  Agreements  or  by 
such  other  proceedings  in  law  or  equity,  in 
either  Federal  or  State  courts,  as  may  be 
deemed  necessary  by  Grantor  to  assure 
compliance  with  the  pror  isions  of  this  Grant 
Agreement  and  the  laws  and  regulations 
under  which  this  grant  is  made. 

I.  Return  immediately  to  Grantor,  as 
required  by  the  regulations  of  Grantor,  any 
grant  funds  actually  advanced  and  not 
needed  by  Grantee  for  approved  purposes. 

J.  Use  the  real  property  including  land,  land 
improvements,  structures,  and  appurtenances 
thereto,  for  authorized  purposes  of  the  grant 
as  long  as  needed. 

1.  Title  to  real  property  shall  vest  in  the 
recipient  subject  to  the  condition  that  the 
Grantee  shall  use  the  real  property  for  the 
authorized  purpose  of  the  original  grant  as 
long  as  needed. 

2.  The  Grantee  shall  obtain  approval  by  the 
Grantor  agency  for  the  use  of  the  real 
property  in  other  projects  when  the  Grantee 
determines  that  the  property  is  no  longer 
needed  for  the  original  grant  purposes.  Use  in 
other  projects  shall  be  limited  to  those  under 
other  Federal  grant  programs  or  programs 
that  have  purposes  consistent  with  those 
authorized  for  support  by  the  Grantor. 

3.  When  the  real  property  is  no  longer 
needed  as  provided  in  1  and  2  above,  the 
Grantee  shall  request  disposition  instructions 
from  the  Grantor  agency  or  its  sucessor 
Federal  agency.  The  Grantor  agency  shall 
observe  the  following  rules  in  the  disposition 
instructions. 

(a)  The  Grantee  may  be  permitted  to  retain 
title  after  it  compensates  the  Federal 
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Government  in  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  fair  market  value  of  the  property. 

(b)  The  Grantee  may  be  directed  to  sell  the 
property  under  guidelines  provided  by  the 
Grantor  agency  and  pay  the  Federal 
Government  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any.  from  the  sales  proceeds). 
When  the  Grantee  is  authorized  or  required 
to  sell  the  property,  proper  sales  procedures 
shall  be  established  that  provide  for 
competition  to  the  extent  practicable  and 
result  in  the  highest  possible  return. 

(c)  The  Grantee  may  be  directed  to  transfer 
title  to  the  property  to  the  Federal 
Government  provided  that  in  such  cases  the 
Grantee  shall  be  entitled  to  compensation 
computed  by  applying  the  Grantee's 
percentage  of  participation  in  the  cost  of  the 
program  or  project  to  the  current  fair  market 
value  of  the  property. 

This  Grant  Agreement  covers  the  following 
described  real  property  (use  continuation 
sheets  as  necessary). 

K.  Abide  by  the  following  conditions 
pertaining  to  nonexpendable  personal 
property  which  is  furnished  by  the  Grantor  or 
acquired  wholly  or  in  part  with  grant  funds. 
Nonexpendable  personal  property  means 
tangible  personal  property  having  a  useful 
life  of  more  than  one  year  and  an  acquisition 
cost  of  $300  or  more  per  unit.  A  Grantee  may 
use  its  own  definition  of  nonexpendable 
personal  property  provided  that  such 
definition  would  at  least  include  all  tangible 
personal  property  as  defined  above. 

1.  Use  of  nonexpendable  property. 

(a)  The  Grantee  shall  use  the  property  in 
the  project  for  which  it  was  acquired  as  long 
as  needed.  When  no  longer  needed  for  the 
original  project,  the  Grantee  shall  use  the 
property  in  connection  with  its  other 
Federally  sponsored  activities,  if  any.  in  the 
following  order  of  priority: 

(1)  Activities  sponsored  by  the  FmHA. 

(2)  Activities  sponsored  by  other  Federal 
agencies. 

(b)  During  the  time  that  nonexpendable 
personal  property  is  held  for  use  on  the 
project  for  which  it  was  acquired,  the 
Grantee  shall  make  it  available  for  use  on 
other  projects  if  such  other  use  will  not 
interfere  with  the  work  on  the  project  for 
which  the  property  was  originally  acquired. 
First  preference  for  such  other  use  shall  be 
given  to  FmHA  sponsored  projects.  Second 
preference  will  be  given  to  other  Federally 
sponsored  projects, 

2,  Disposition  of  nonexpendable  property. 
When  the  Grantee  no  longer  needs  the 
property  as  provided  in  paragraph  (a)  above, 
the  property  may  be  used  for  other  activities 
in  accordance  with  the  following  standards: 

(a)  Nonexpendable  property  with  a  unit 
acquisition  cost  of  less  than  $1000.  The 
Grantee  may  use  the  property  for  other 
activities  without  reimbursement  to  the 
Federal  Government  or  sell  the  property  and 
retain  the  proceeds. 

(b)  Nonexpendable  personal  property  with 
a  unit  acquisition  cost  of  $1000  or  more.  The 


Grantee  may  retain  the  property  for  other 
uses  provided  that  compensation  is  made  to 
the  original  Grantor  agency  or  its  successor. 
The  amount  of  compensation  shall  be 
computed  by  applying  the  percentage  of 
Federal  participation  in  the  cost  of  the 
original  project  or  program  to  the  current  fair 
market  value  of  the  property.  If  the  Grantee 
has  no  need  for  the  property  and  the  property 
has  further  use  value,  the  Grantee  shall 
request  disposition  instructions  from  the 
original  Grantor  agency. 

The  Grantor  agency  shall  determine 
whether  the  property  can  be  used  to  meet  the 
agency's  requirements.  If  no  requirement 
exists  within  the  agency,  the  availability  of 
the  property  shall  be  reported,  in  accordance 
with  the  guidelines  of  the  Federal  Property 
Management  Regulations  (FPMR),  to  the 
General  Services  Administration  by  the 
Grantor  agency  to  determine  whether  a 
requirement  for  the  property  exists  in  other 
Federal  agencies.  The  Grantor  agency  shall 
issue  instructions  to  the  Grantee  no  later  than 
120  days  after  the  Grantee  request  and  the 
following  procedures  shall  govern: 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  Grantee's  request,  the 
Grantee  shall  sell  the  property  and  reimburse 
the  Grantor  agency  an  amount  computed  by 
applying  to  the  sales  proceeds  the  percentage 
of  Federal  participation  in  the  cost  of  the 
original  project  or  program.  However,  the 
Grantee  shall  be  permitted  to  deduct  and 
retain  from  the  Federal  share  $100  or  ten 
percent  of  the  proceeds,  whichever  is  greater, 
for  the  Grantee's  selling  and  handling 
expenses. 

(2)  If  the  Grantee  is  instructed  to  ship  the 
property  elsewhere  the  Grantee  shall  be 
reimbursed  by  the  benefitting  Federal  agency 
with  an  amount  which  is  computed  by 
applying  the  percentage  of  the  Grantee 
pariicipation  in  the  cost  of  the  original  grant 
project  or  program  to  the  current  fair  market 
value  of  the  property,  plus  any  reasonable 
shipping  or  interim  storage  costs  incurred. 

|3)  If  the  Grantee  is  instructed  to  otherwise 
dispose  of  the  property,  the  Grantee  shall  be 
reimbursed  by  the  Grantor  agency  for  such 
costs  incurred  in  its  disposition. 

3.  The  Grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include: 

(a)  Property  records  which  accurately 
provide  for:  a  description  of  the  property; 
manufacturer's  serial  number  or  other 
identification  number;  acquisition  date  and 
cost;  source  of  the  property;  percentage  (at 
the  end  of  budget  year)  of  Federal 
participation  in  the  cost  of  the  project  for 
which  the  property  was  acquired;  location, 
use  and  condition  of  the  property  and  the 
date  the  information  was  reported;  and 
ultimate  disposition  data  including  sales 
price  or  the  method  used  to  determine  current 
fair  market  value  if  the  Grantee  reimburses 
the  Grantor  for  its  share. 

(b)  A  physical  inventory  of  property  shall 
be  taken  and  the  results  reconciled  with  the 
property  records  at  least  once  every  two 
years  to  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(c)  A  control  system  shall  be  in  effect  to 
insure  adequate  safeguards  to  prevent  loss. 


damage,  or  theft  of  the  property  An\  loss, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented" 

(d)  Adequate  maintenance  procedures  shall 
be  implemented  to  keep  the  property  in  good 
condition. 

(e)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  extent 
practicable  and  result  in  the  highest  possible 
return. 

This  Grant  Agreement  covers  the  following 
described  nonexpendable  property  (use 
continuation  sheets  as  necessary). 

L.  Provide  Financial  Management  Systems 
which  will  include: 

1.  Accurate,  current,  and  complete 
disclosure  of  the  financial  results  of  each 
grant.  Financial  reporting  will  be  on  an 
accrual  basis. 

2.  Records  which  identify  adequately  the 
source  and  application  of  funds  for  grant- 
supported  activities.  Those  records  shall 
contain  information  pertaining  to  grant 
awards  and  authorizations,  obligations, 
unobligated  balances,  assets,  liabilities, 
outlays,  and  income. 

3.  Effective  control  over  and  accountability 
for  all  funds,  property  and  other  assets. 
Grantees  shall  adequately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purposes. 

4.  Accounting  records  supported  by  source 
documentation. 

M.  Retain  financial  records,  supporting 
documents,  statistical  records,  and  all  other 
records  pertinent  to  the  grant  for  a  period  of 
at  least  three  years  after  grant  closing  except 
that  the  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved.  Microfilm  copies  may  be 
substituted  in  lieu  of  original  records.  The 
Grantor  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of  the 
Grantee's  government  which  are  pertinent  to 
the  specific  grant  program  for  the  purpose  of 
making  audits,  examinations,  excerpts  and 
transcnpts. 

N.  Provide  information  as  requested  by  the 
Grantor  to  determine  the  need  for  and 
complete  any  necessary  Environmental 
Impact  Statements. 

O.  Provide  an  audit  report  prepared  in 
sufficient  detail  to  allow  the  Grantor  to 
determine  that  funds  have  been  used  in 
compliance  with  the  proposal,  any  applicable 
laws  and  regulations  and  this  Agreement. 

P.  Agree  to  account  for  and  to  return  to 
Grantor  interest  earned  on  grant  funds 
pending  their  disbursement  for  program 
purposes  when  the  Grantee  is  a  unit  of  local 
government.  States  and  agencies  or 
instrumentalities  of  states  shall  not  be  held 
accountable  for  interest  earned  on  grant 
funds  pending  their  disbursement. 

Q.  Not  encumber,  transfer  or  dispose  of  the 
property  or  any  part  thereof,  furnished  by  the 
Grantor  or  acquired  wholly  or  in  part  with 
Grantor  funds  without  the  written  consent  of 
the  Grantor  except  as  provided  in  item  J 
above. 

R.  To  include  in  all  contracts  for 
construction  or  repair  a  provision  for 
compliance  with  the  Copeland  "Anti-Kick 


II 


I 
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Bcjck"  Act  (18  U.S.C.  874)  as  supplemented  in 
Department  of  Labor  regulations  (29  CFR. 
Part  3).  The  Grantee  shall  report  all  suspected 
or  rt-ported  violations  to  the  Grantor. 

S.  Pay  aii  laborers  and  mechanics 
employed  by  contractors  and  subcontractors 
\  ages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act.  as 
an.ended  (40  U.S.C.  276a-276a-5). 

T.  In  construction  contracts  in  excess  of 
S2.000  and  in  other  contracts  in  excess  of 
S2.500  which  involve  the  employment  of 
mechanics  or  laborers,  to  include  a  provision 
for  compliance  with  Sections  103  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR,  Part  5). 

U.  To  include  in  all  contracts  in  excess  of 
SlOOOOO  d  provision  that  the  contractor 
agrees  to  comply  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act  (42  U.S.C. 
§  18r5C-9)  and  Section  308  of  the  Water 
Pollution  Control  Act  specified  in  Section  114 
of  the  Clean  Air  Act  and  Section  308  of  the 
Water  Pollution  Control  Act  and  all 
regulations  and  guidelines  issued  thereunder 
after  the  award  of  the  contract.  Such 
regulations  and  guidelines  can  be  found  in  4o 
CFR  15.4  and  40  FR  17126  dated  April  16, 
1975.  In  so  doing  the  Contractor  further 
agrees: 

1-  .As  condition  for  the  award  of  contract  to 
notify  the  Owner  of  the  receipt  of  any 
communicaLion  from  the  Environmental 
Protection  Agency  (EPA)  indicating  that  a 
facility  to  be  utilized  in  the  performance  of 
the  contract  is  under  consideration  to  be 
listed  on  the  EPA  hst  of  Violating  Facilities. 
Prompt  notification  is  required  prior  to 
contract  award. 

2.  To  certify  that  any  facility  to  be  utilized 
in  the  performance  of  any  nonexempt 
contractor  subcontract  is  not  listed  on  the 
EPA  hst  of  Violating  Facilities.  Prompt 
notification  is  required  prior  to  contract 
award. 

3.  To  include  or  cause  to  be  included  the 
above  criteria  and  the  requirements  in  every 
nonexempt  subcontract  and  that  the 
Contractor  will  take  such  action  as  the 
Government  may  direct  as  a  means  of 
enforcing  such  provisions. 

As  used  in  these  paragraphs  the  term 
"facility"  means  any  building,  plan, 
installation,  structure,  mine,  vessel  or  other 
floating  craft,  location,  or  site  of  operations, 
owned,  leased,  or  supervised  by  a  Grantee, 
cooperator,  contractor,  or  subcontractor,  to 
be  utilized  in  the  performance  of  a  grant, 
agreement,  contract,  subgrant,  or  subcontract 
Where  a  location  or  site  of  operation 
contains  or  includes  more  than  one  building, 
plant,  installation,  or  structure,  the  entire 
location  shall  be  deemed  to  be  a  facility 
except  where  the  Director.  Office  of  Federal 
Activities,  Environmental  Protection  Agency, 
determines  that  independent  facilities  are  co- 
located  in  one  geographical  area. 

Grantor  agrees  that  it:  A.  Will  make 
available  to  Grantee  for  the  purpose  of  this 

Agreement  not  to  exceed  $ 

which  it  will  advance  to  Grantee  to  meet  not 
to  exceed percent  of  the  development 


costs  of  the  project  in  accordance  with  the 
actual  needt  of  Grantee  as  determined  by 
Grantor. 

B.  Will  assist  Grantee,  within  available 
appropriations,  with  such  technical 
assistance  as  Grantor  deems  appropriate  in 
planning  the  project  and  coordinating  the 
plan  with  local  official  comprehensive  plans 
and  with  any  State  or  area  plans  for  the  area 
in  which  the  project  is  located. 

C.  At  its  sole  discretion  and  at  any  time 
may  give  any  consent,  deferment, 
subordination,  release,  satisfaction,  or 
termination  of  any  or  all  of  Grantee's  grant 
obligations,  with  or  without  available 
consideration,  upon  such  terms  and 
conditions  as  Grantor  may  determine  to  be 
(1)  advisable  to  further  the  purpose  of  the 
grant  or  to  protect  Grantor's  financial  interest 
therein  and  (2)  consistent  with  both  the 
statutory  purposes  of  the  grant  and  the 
limitations  of  the  statutory  authority  under 
which  it  is  made. 

Termination  of  this  agreement 

This  agreement  may  be  terminated  for 
cause  in  the  event  of  default  on  the  part  of 
the  Grantee  as  provided  in  paragraph  I  above 
or  for  conveiuence  of  the  Grantor  and 
Grantee  prior  to  the  date  of  completion  of  the 
grant  purpose.  Termination  for  convenience 
will  occur  when  both  the  Grantee  and 
Grantor  agree  that  the  continuation  of  the 
project  will  not  produce  beneficial  results 
commensurate  with  the  further  expenditure 
of  funds. 

In  witness  whereof  Grantee  on  the  date 
first  above  written  has  caused  these  presence 
to  be  executed  by  its  duly  authorized 

and  attested  and  its  corporated  seal  affixed 
by  its  duly  authorized 

ATTEST: 

By    

[Title) 


By    

(Title) 
United  States  of  America,  Farmers  Home 
Administration 

By    — 

(Title) 

Exhibit  G — Legal  Ser\'ice  Agreement 

Agreement  made  this 
day  of 


19- 


between  the  — 

hereinafter  called  the  owners,  and 


hereinafter  called  the  attorney,  witnesseth: 

Whereas  the  owners  intent  to  form  a 
corporation,  hereinafter  called  the 
corporation,  to  construct  and  operate  a  labor 
housing  project  in 

Town ■ 

Couiity 

State 


and  to  obtain  a  loan  from  the  Farmers  Home 
Administration  to  finance  the  construction, 
and  the  attorney  agrees  to  perform  all  legal 
services  necessary  to  incorporate  the 
Corporation,  and  to  perform  all  other 
customary  legal  services  necessary  to  the 
organization,  financing,  construction,  and 
initial  operation  of  the  proposed  rural  rental 
housing  project  such  services  to  include  but 
not  to  be  restricted  to  the  following: 


1  Prepare  and  file  necessary 
incorporating  papers  and  supervise  and 
assist  in  taking  other  necessary  or  incidental 
actions  to  create  the  Corporation  and 
authorize  it  to  finance,  construct,  and  operate 
the  proposed  housing  project. 

2  Prepare  for.  and  fumiBfa  advice  and 
assistance  to  the  owners,  and  to  the  Board  of 
Directors  and  officers  of  the  Corporation,  in 
connection  with  (a)  notices  and  conduct  of 
meetings:  (b)  preparation  of  minutes  of 
meetings;  (c)  preparation  and  adoption  of 
necessary  resolutions  in  connection  with  the 
authorization,  financing,  construction,  and 
initial  operation  of  a  rural  rental  housing 
project:  (d]  necesaary  construction  contracts; 
(e)  preparation  of  adoption  of  bylaws  and 
related  documents;  (f)  any  other  action 
necessary  for  organizing  the  Corporation  or 
financing,  constructing,  and  initially 
opterating  the  proposed  housing  project. 

3  Review  of  construction  contract  bid- 
letting  procedare,  and  surety  and 
performance  bonds. 

4  Examination  of  real  estate  titles  and 
preparation,  review,  and  recording  of  deeds 
and  any  other  instruments. 

5  Cooperation  with  the  architect 
employed  by  the  owners  or  the  Corporation 
in  connection  with  preparation  of  survey 
sheets,  easements,  and  any  other  necessary 
title  documents,  construction  contracts,  and 
other  instruments. 

6  Rendering  of  legal  opinions  as  required 
by  the  owners  or  the  Corporation  or  the 
Farmers  Home  Administration,  United  States 
Department  of  Agriculture. 

7  Owners  agree  to  pay  to  the  attorney  for 
professional  services  in  accordance  with  this 
agreement,  as  follows: 


The  fees  to  be  payable  in  the  following 
manner  and  at  the  following  times: 


The  attorney  states  and  agrees  that  of  the 

above  total  fees. 

represents  fees  for  services  in  connection 
with  the  organization  and  incorporation  of 
the  Corporation. 

The  owners  and  the  attorney  further 
covenant  and  agree  that  if  upon  organization 
and  incorporation  the  Corporation  fails  or 
refuses  to  adopt  and  ratify  this  A^eement  by 

appropriate  resolution  within days, 

this  Agreement  shall  terminate  and  owners 
shall  be  liable  only  for  payment  for  legal 
services  rendered  in  connection  with  such 
organization  and  incorporation. 

Signed  this day  of 


Attorney: 
Owners: - 


,19- 


E.xhibit  H — Informatioa  Pertaining  to 
Preparation  of  Notes  or  Bonds  and  Bond 
Transcript  Documents  for  Public  Body 
Applicants 

This  Exhibit  includes  information  for  use 
by  public  body  applicants  in  the  preparation 
and  issuance  of  evidences  of  debt  ("bonds" 
or  "debt  instruments").  This  information  is 
made  available  to  applicants  as  appropriate 
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for  application  processing  and  loan  docket 
preparation. 

(1)  Policies,  (i)  This  Exhibit  outlines  the 
policies  of  the  Farmers  Home  Administration 
(FmHA)  with  respect  to  preparation  and 
issuance  of  evidences  of  debt  (hereinafter 
sometimes  referred  to  as  "bonds"  or  "debt 
instruments"). 

(ii)  Preparation  of  the  bonds  and  the  bond 
transcript  documents  will  be  the 
responsibility  of  the  applicant  Public  body 
applicants  will  obtain  the  services  and 
opinion  of  recognized  Bond  Counsel  with 
respect  to  the  validity  of  a  bond  issue.  The 
applicant  normally  will  be  represented  by  a 
local  attorney  who  will  obtain  the  assistance 
of  a  recognized  Bond  Counsel  firm  which  has 
had  experience  in  municipal  financing  with 
such  investors  as  investment  dealers,  banks, 
and  insurance  companies. 

(iii)  At  the  option  of  the  applicant  for  issues 
of  $250,000  or  less,  Bond  Counsel  may  be 
used  for  the  issuance  of  a  final  opinion  only 
and  not  for  the  preparation  of  the  other 
documents  and  of  the  bond  docket  when  the 
applicant  FmHA,  and  Bond  Counsel  have 
agreed  in  advance  as  to  the  method  of 
preparation  of  the  bond  transcript 
documents.  Under  such  circumstances  the 
applicant  will  be  responsible  for  the 
preparation  of  the  bond  transcript 
documents. 

(iv)  At  the  option  of  the  applicant  and  with 
the  prior  approval  from  the  National  Office  of 
FmHA,  for  issues  of  $50,000  or  less,  the 
applicant  need  not  use  Bond  Counsel  if: 

(A)  The  amount  of  the  issue  does  not 
exceed  $50,000  and  the  applicant  recognizes 
and  accepts  the  fact  that  processing  the 
application  may  require  additional  legal  and 
administrative  time. 

(B)  There  is  a  significant  cost  saving  to  the 
applicant  particularly  with  reference  to  total 
legal  fees  after  determining  what  Bond 
Counsel  would  charge  as  compared  with 
what  the  local  attorney  will  charge  without 
Bond  Counsel. 

(C)  The  local  attorney  is  able  and 
experienced  in  handling  this  type  of  legal 
work. 

(D)  The  applicant  understands  that,  if  it  is 
required  by  FmHA  to  refinance  its  loan 
pursuant  to  the  statutory  refinancing 
requirements,  if  will  probably  have  to  obtain 
at  its  expense  a  Bond  Counsel's  opinion  at 
that  time. 

(E)  All  bonds  will  be  prepared  in 
accordance  with  this  regulation  and  will 
conform  as  nearly  as  possible  to  accepted 
methods  of  preparation  of  similar  bonds  in 
the  area. 

(F)  Many  matters  necessary  to  comply  with 
FmHA  requirements  such  as  land  rights, 
easements,  and  organizational  documents 
will  be  handled  by  the  applicant's  local 
attorney.  Specific  closing  instructions  in 
addition  to  any  requirements  of  Bond 
Counsel  will  be  issued  by  the  Office  of  the 
General  Counsel  of  the  U.S.  Department  of 
Agriculture  for  the  guidance  of  FmHA. 

(2)  Bond  transcript  documents.  Any 
questions  with  respect  to  FmHA 
requirements  should  be  discussed  with  local 
FmHA  representatives.  Bond  Counsel  is 
required  to  furnish  at  least  two  complete  sets 
of  the  following  to  the  applicant,  who  will 
furnish  one  complete  set  to  FmHA: 


(i)  Copies  of  all  organizational  documents. 

(ii)  Copies  of  general  incumbency 
certificate. 

(iii)  Certified  copies  of  minutes  or  excerpts 
therefrom  of  all  meetings  of  the  applicants 
governing  body  at  which  action  was  taken  in 
connection  with  the  authorization  and 
issuance  of  the  bonds. 

(iv)  Certified  copies  of  documents 
evidencing  that  the  applicant  has  complied 
fully  with  all  statutory  requirements  incident 
to  calling  and  holding  of  a  favorable  bond 
election,  if  such  an  election  is  necessary  in 
connection  with  bond  issuance. 

(v)  Certified  copies  of  the  resolutions  or 
ordinances  or  other  documents,  such  as  the 
bond  authorizing  resolution  or  ordinance  and 
any  resolution  establishing  rates  and 
regulating  the  use  of  the  improvement,  if  such 
documents  are  not  included  in  the  minutes 
furnished. 

(vi)  Copies  of  official  Notice  of  Sale  and 
affidavit  of  publication  of  Notice  of  Sale 
where  a  public  sale  is  required  by  State 
statute. 

(vii)  Specimen  bond,  with  any  attached 
coupons. 

(viii)  Attorney's  no-litigation  certificate. 

(ix)  Certified  copies  of  resolutions  or  other 
documents  pertaining  to  the  bond  award. 

(x)  Any  additional  or  supporting 
documents  required  by  Bond  Counsel. 

(xi)  For  loans  involving  multiple  advances 
of  FmHA  loan  funds,  a  preliminary  approving 
opinion  of  Bond  Counsel  if  a  final  unqualified 
opinion  cannot  be  obtained  until  all  funds  are 
advanced.  The  preliminary  opinion  for  the 
entire  issue  shall  be  delivered  on  or  before 
the  first  advance  of  loan  funds  and  state  that 
the  applicant  has  the  legal  authority  to  issue 
the  bonds,  construct  operate  and  maintain 
the  facility,  and  repay  the  loan  subject  only 
to  changes  during  the  advance  of  funds  such 
as  litigation  resulting  from  the  failure  to 
advance  loan  funds,  and  receipt  of  closing 
certificates. 

(xii)  Preliminary  approving  opinion,  if  any, 
and  final  unqualified  approving  opinion  of 
recognized  Bond  Counsel  including  opinion 
regarding  interest  on  bonds  being  exempt 
from  Federal  and  any  State  income  taxes.  On 
approval  of  the  Administrator,  a  final  opinion 
may  be  quahfied  to  the  extent  that  litigation 
is  pending  relating  to  Indian  claims  that  may 
affect  title  to  land  or  validity  of  the 
obligation, 

(3)  Interim  financing  from  commercial  ' 
sources  during  construction  period  for  loans 
of  $50,000  or  more.  In  all  cases  where  it  is 
possible  for  funds  to  be  borrowed  at 
reasonable  interest  rates  on  an  interim  basis 
from  commercial  sources,  such  interim 
financing  will  be  obtained  so  as  to  preclude 
the  necessity  for  multiple  advances  of  FmHA 
funds. 

(4)  Permanent  instruments  for  FmHA  loans 
to  repay  interim  commercial  financing.  Such 
loans  will  be  evidenced  by  one  of  the  types  of 
instruments  in  the  order  of  preference  shown 
in  paragraph  (a)(5)  of  this  Exhibit 

(5)  Multiple  advances  of  FmHA  funds  using 
permanent  instruments.  'Where  interim 
financing  from  commercial  sources  is  not 
available,  FmHA  loan  proceeds  will  be 
disbursed  on  an  "as  needed  by  borrower" 
basis  in  amounts  not  to  exceed  the  amount 


needed  during  30-day  periods.  FmH.A  loans 
will  be  evidenced  by  the  following  types  of 
instruments  chosen  in  accordance  with  the 
following  order  of  preference: 

(i)  First  preference— Form  FmHA  440-22.  If 
legally  permissible,  use  Form  FmHA  440-22. 
"Promissory  Note  Association  or 
Organization,"  for  insured  loans. 

(ii)  Second  preference — single  instruments 
with  amortized  installments.  If  Form  FmH.A 
440-22  is  not  legally  permissible,  use  a  single 
instrument  showing  on  the  face  the  full 
amount  of  the  loan  and  providing  for 
amortized  installments  with  provision  for 
entering  the  dale  and  amount  of  each  FmHA 
advance  on  the  reverse  thereof  or  on  an 
attachment  to  the  instrument  Form  FmHA 
440-22  should  be  followed  to  the  extent 
possible.  Where  interest-only  payments  are 
scheduled  for  the  first  installment  due  dates, 
no  attempt  should  be  made  to  compute  in 
dollar  terms  the  amount  of  interest  due  on 
such  dates.  Rather  the  instrument  should 
provide  that  "interest  only"  is  due  on  these 
dates.  Thereafter,  regular  amortized 
installments  of  a  specified  dollar  amount  will 
be  due  on  each  installment  date. 

(iii)  Third  preference — single  instrument 
with  installments  of  principal  plus  interest.  If 
a  single  amortized  installment  instrument  is 
not  legally  permissible,  use  a  single 
instrument  providing  for  specified 
installments  of  principal  plus  accrued 
interest.  The  principal  should  be  in  an 
amount  best  adapted  to  making  principal 
retirement  and  interest  payments  which 
closely  approximate  equal  installments  of 
combined  interest  and  principal  as  required 
by  the  first  two  preferences. 

(A)  The  repayment  terms  described  in 
paragraph  (a)(5)(ii)  of  this  Exhibit  "Second 
preference"  apply. 

(B)  The  instruments  shall  contain  in 
substance  the  following  provisions: 

(7)  A  statement  of  principal  maturities  and 
due  dates. 

[2)  Payments  made  on  indebtedness 
evidenced  by  this  instrument  regardless  of 
when  made,  shall  be  applied  first  to  interest 
due  through  the  date  of  payment  and  next  to 
principal  except  that  payments  made  from 
security  depleting  sources  shall,  after 
payment  of  interest  to  the  payment  date,  be 
applied  to  the  principal  last  to  become  due 
under  the  instrument  and  shall  not  affect  the 
obligation  of  the  borrower  to  pay  the 
remaining  installments  as  scheduled. 

(iv)  Fourth  preference.  If  instruments 
described  under  the  first,  second,  and  third 
preferences  are  not  legally  permissible,  use 
serial  bonds  with  a  bond  or  bonds  delivered 
in  the  amount  of  each  advance.  Bonds  will  be 
delivered  in  the  order  of  their  numbers.  Such 
bonds  will  conform  with  the  minimum 
requirements  of  paragraph  (7)  of  this  Exhibit 
Rules  for  application  of  payments  on  serial 
bonds  will  be  the  same  as  those  for  principal 
installment  single  bonds  as  set  out  in  the 
preceding  paragraph  [5)(iii)  of  this  Exhibit. 

(6)  Multiple  advances  of  FmHA  funds  using 
temporary  debt  instrument.  WTien  none  of  the 
instruments  described  in  paragraph  (5)  of  this 
exhibit  are  legally  permissable  or  practical,  a 
bond  anticipation  note  or  similar  temporary 
debt  instrument  may  be  used.  The  debt 
instrument  will  provide  for  multiple  advance 
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of  FmHA  loan  funds  and  will  be  for  the  full 
amount  of  the  FmHA  loan.  The  instrument 
will  be  prepared  by  Bond  Counsel  and 
approved  by  the  State  Director  and  OGC.  At 
the  tame  time  FmHA  delivers  the  last 
advance,  the  borrower  will  deliver  the 
permanent  bond  instrument  to  FmHA  to 
replace  the  temporary  debt  instrument  and 
the  canceled  temporary  instrument  will  be 
delivered  to  the  borrower.  The  approved  debt 
instrument  will  show  at  least  the  following: 

(ij  The  date  from  which  each  advance  will 
bear  interest. 

(ii)  The  mterest  rate. 

(iii)  A  payment  schedule  providing  for 
mterest  on  outstanding  principal  at  least 
annually 

(iv)  A  maturity  date  which  shall  be  no 
eaHier  than  the  anticipated  issuance  date  of 
the  permanent  instrument(s). 

(7)  Minimum  bond  specifications.  The 
provisions  of  paragraph  (7)  are  of  this  Exhibit 
minimum  specifications  only,  and  must  be 
followed  to  the  extent  legally  permissible. 

(i)  Type  and  denominations.  Bond 
resolutions  or  ordinances  will  provide  that 
the  instrument(8l  be  either  a  bond 
representmg  the  total  amount  of  the 
mdebtedr.ess  or  Serial  bonds  in 
denomma'.ions  customarily  accepted  in 
municipal  financing  (ordinarily  in  multiples  of 
not  less  than  $1,000).  Single  bonds  may 
provide  for  either  repayment  of  principal  plus 
interest  or  amortized  installments;  amortized 
mstallments  are  preferable  from  the 
standpoint  of  FmHA.  Coupon  bonds  will  not 
be  used  unless  required  by  statute. 

(ii)  BonJ  registration.  Bonds  will  contain 
provisions  permitting  registration  as  to  both 
principal  and  interest.  Bonds  purchased  by 
FmHA  will  be  registered  in  the  name  of 
"United  States  of  America.  Farmers  Home 
Administration."  and  will  remain  so 
registered  at  all  times  while  the  bonds  are 
held  or  insured  by  the  United  States.  The 
address  of  FmHA  for  registration  purposes 
will  be  that  of  the  FmHA  Finance  office. 

(iii)  Sjze  and  quality.  Size  of  bonds  and 
coupons  should  conform  to  standard  practice. 
Paper  mast  be  of  sufficient  quality  to  prevent 
deterioration  through  ordinary  handling  over 
the  life  of  the  loan 

(iv)  Date  c'^ bonds.  Bonds  will  be  dated  as 
of  the  day  of  delivery. 

(v)  Payment  date.  Insofar  as  loan  payments 
ire  consistent  with  income  availability, 
applicable  State  statutes,  and  comme.'-cial 
customs  in  the  preparation  of  bonds  or  other 
evidence  of  indebtedness,  they  should  be 
scheduled  on  a  monthly  basis  either  in  the 
bond  or  other  evidence  of  indebtedness  or 
through  the  use  of  a  supplemental  agreement 
Such  requirements  will  be  accomplished  not 
later  than  the  time  of  loan  closing.  When 
monthly  payments  are  required,  such 
payments  will  be  scheduled  beginning  one 
full  month  following  the  date  of  loan  closing 
or  the  end  of  any  approved  deferment  period. 
Subsequent  monthly  payments  will  be 
scheduled  each  full  month  thereafter.  In  those 
cases  where  evidence  of  indebtedness  calls 
for  annual  or  semiannual  payments,  they  will 
be  scheduled  beginning  six  or  twelve  full 
months,  respectively  following  the  date  of 
loan  closing  or  the  end  of  any  approved 
deferment  period.  Subsequent  payments  will 


be  scheduled  each  sixty  or  twelfth  full  month 
respectively,  thereafter.  When  the  evidence 
of  indebtedness  is  dated  the  29th,  30th.  or 
31st  day  of  a  month,  the  payment  date  will  be 
scheduled  the  2ath  day  of  the  month. 
Borrowers  scheduled  to  make  monthly 
payments  will  be  given  a  monthly  payment 
card  jacket  at  the  time  of  loan  closing.  These 
borrowers  will  submit  payment  direcdy  to  the 
Finance  Office. 

(vi)  PJace  of  payment.  Payments  on  bonds 
purchased  by  FmHA  should  be  submitted  to 
the  FmHA  Finance  Office  by  the  borrower. 

(vii)  Redemptions.  Bonds  should  contain    - 
customary  redemption  provisions,  subiect, 
however,  to  unlimited  right  of  redemption 
without  premium  of  any  bonds  held  by  FmHA 
except  to  the  extent  limited  by  the  provisions 
under  the  "Third  f¥eference"  and  "Fourth 
Preference"  in  paragraph  (5)  of  this  Exhibit. 

(viii)  Additional  revenue  bonds.  Parity 
bonds  may  be  issued  to  complete  the  project. 
Otherwise,  parity  bonds  may  not  be  issued 
unless  the  net  revenues  (that  is.  unless 
otherwise  defined  by  the  State  statute,  gross 
revenues  less  essential  operation  and 
maintenance  expense)  for  the  fiscal  year 
preceding  the  year  in  which  such  parity 
bonds  are  to  be  issued  were  120  percent  of 
the  average  annual  debt  service  requirements 
on  all  bonds  then  outstanding  and  those  to  be 
issued;  provided,  that  this  limitation  may  be 
waived  or  modified  by  the  written  consent  of 
bondholders  representing  75  percent  of  the 
then  outstaading  principal  indebtedness, 
junior  and  subordinate  bonds  may  be  issued 
without  restriction. 

(ix)  Scheduling  of  FmHA  payments  when 
joint  financing  is  involved.  In  all  cases  in 
which  FmHA  is  participating  with  another 
lender  in  the  joint  fmancing  of  the  project  to 
supply  funds  required  by  one  applicant,  the 
FmHA  payments  of  principal  and  interest 
should  approximate  amortized  installments. 

(xj  Precautions.  The  following  types  of 
provisions  in  debt  instruments  should  be 
avoided. 

(A)  Provisions  for  the  holder  to  manually 
post  each  payment  to  the  instrument. 

(B)  Provisions  for  returning  the  permanent 
or  temporai>'  debt  instrument  to  the  borrower 
in  order  that  it.  rather  than  FmHA,  may  post 
the  date  and  amount  of  each  advance  or 
repayment  on  the  instrument 

(8)  Bidding  by  FmHA.  Where  a  public  bond 
sale  is  required  by  State  statutes,  FmHA  will 
not  normally  submit  a  bid  at  the  advertised 
sale  unless  State  statutes  require  a  bid  to  be 
submitted.  Preferably  FmHA  will  negotiate 
the  purchase  with  the  applicant  subsequent 
to  the  advertised  sale  if  no  acceptable  bid  is 
received.  In  those  cases  where  FmHA  is 
required  to  bid.  the  bid  will  be  made  at  the 
applicable  FmHA  interest  rate. 

Exhibit  I — Guide  Letter  for  Use  in  Informing 
Interim  Lender  of  FmHA's  Commitment 

Name  and  Address  of  Private  Lender 


Dedr  : 

(For  Organizations) 

Reference  is  made  to  a  request  from  the 
(Smith  Housing  Assoc.)  through  (John  Smith) 


its  President  for  interim  financing  from  your 
firm  to  construct  a  rental  housing  {adhty  at 
the  interest  rate  and  terms  and  conditions 
agreed  upon  as  reflected  tai  Hw  attached 

letter. 

(For  Individuals] 

Reference  is  made  to  a  request  from  (John 
Jones)  fof  interim  financing  from  yma  firm  to 
construct  a  rental  bousing  facility  at  the 
interest  rate  and  terms  and  oonditions  agreed 
upon  as  reflected  in  the  attached  letter. 

This  letter  m  to  confirm  certain 
understandings  on  behalf  of  the  Farmers 
Home  Administration  (FmHA). 

Final  drawings,  specifications,  and  all 
other  contracts  documents  have  been 
prepared  and  approved,  and  the  applicant  is 
prepared  to  commence  constrtiction.  It  has 
been  determined  by  the  applicant  and  the 
Farmers  Home  Administration  that  the 
conditions  of  loan  closing  can  be  met.  Funds 
have  been  obligated  for  the  project,  as 
evidenced  by  the  attached  copy  of  Form 
FmHA  440-57.  "Acknowledgment  of 
Obligated  Funds/Check  Request." 

The  applicant  has  been  required  by  FmHA 

to  deposit  $ with  your  firm  to  be 

utilized  prior  to  any  interim  loan  funds.  The 
applicant  has  proposed  and  FmHA  has 
agreed  that  you  may  first  advance  any 
applicant  funds  on  deposit,  and  then  advance 
the  proceeds  of  the  interim  loan  in 
accordance  with  the  terms  and  conditions 
stated  in  your  attached  letter,  as  needed  to 
pay  for  construction  and  other  authorized 
and  legally  eligible  expenses  incurred  by  the 
applicant  It  is  understood,  however,  that 
advances  of  both  the  applicant's  funds  and 
the  interim  loan  funds  will  be  made  only 
upon  presentation  of  proper  statements  and 
partial  payment  estimates  prepared  by  the 
builder,  and  approved  for  payment  by  the 
consulting  architect  the  applicant  and  the 
FmHA  District  Director. 

We  have  scheduled  the  Farmers  Home 
Administration  loan  to  be  dosed  when 
construction  to  be  financed  with  loan  funds  is 
substantially  complete  in  accordance  with 
the  FmHA  approved  contract  documents, 
drawings  and  specifications  (except  for  minor 
punch  list  items),  and  the  applicant  provides 
evidence  indicating  that  there  are  no  unpaid 
obligations  outstanding  in  connection  with 
the  project.  At  that  time,  funds  not  exceeding 
the'FmHA  loan  amount  wiU  be  available  to 
pay  off  the  amount  of  loan  advances  your 
lending  institution  has  made  for  authorized 
approved  purposes,  including  accrued 
interest  to  the  date  of  closing. 

FmHA  cannot  provide  you  with  an 
unconditional  letter  of  commitment 
guaranteeing  FmHA  loan  closing.  Factors 
such  as  noncompletion.  default  unacceptable 
workmanship,  and  marked  deviation  from 
approved  drawings  and  specifications  could 
prevent  the  FmHA  loan  from  being  closed 

These  problems  can  be  minimized  by 
making  a  thorough  review  of  the  (contract 
documents.]*  drawings  and  specifications, 
evaluating  the  qualifications  and  past 
performance  of  the  builder,  and  obtaining  an 
adequate  corporate  surety  bond  guaranteeing 
both  payment  and  performance. 

The  following  are  additional  safeguards  to 
help  assure  FmHA  loan  closing: 


1.  We  invite  you  or  your  representatives  to 
accompany  FmHA  personnel  during 
construction  inspections  so  that  at  least  3  or  4 
joint  inspections  at  critical  points  during 
construction  (including  the  final  inspection), 
can  be  made  to  help  assure  that  construction 
is  proceeding  in  accordance  with  the  FmHA 
approved  drawings  and  specifications. 

2.  FmHA  will  maintain  its  commitment  in 
the  amount  of  the  obligated  loan  funds  for  a 
reasonable  period  of  time  after  the  expiration 
of  any  specified  completion  dates,  provided 
work  on  the  project  is  progressing 
satisfactorily  and  any  identified  problems 
have  been  resolved. 

3.  FmHA  will  not  arbitrarily  abandon  your 
lending  institution  in  the  event  of  default 
Should  the  contractor  default  FmHA  will 
attempt  to  provide  financial  assistance  to  the 
applicant  in  accordance  with  our 
administrative  procedures  and  lending 
requirements,  provided  a  new  contractor  can 
complete  the  project  for  a  total  cost  within 
the  security  value  of  the  pro)ect.  If  this  is  not 
possible,  or  should  the  FmHA  loan  applicant 
become  unable  or  unwilling  to  continue  with 
the  project  FmHA  also  will  attempt  to 
provide  financial  assistance  to  any  eligible 
applicant  (subject  to  the  availability  of  funds, 
our  administrative  procedures,  and  our 
lending  requirements),  to  purchase  the 
completed  project  from  your  lending 
institution. 

4.  FmHA  is  aware  that  circumstances,  such 
as  subsurface  ground  conditions  and  change 
orders  necessitated  by  required  changes  in 
the  work  to  be  performed,  may  cause  cost 
increases  after  FmHA  loan  approval  and  the 
obligation  of  FmHA  loan  funds.  It  is  a  general 
practice  for  FmHA  to  make  subsequent  loans 
when  necessary  to  help  cover  these  eligible 
costs,  provided  additional  loan  funds  are 
available,  the  change  orders  were  approved 
by  FmHA,  the  increased  costs  are  legitimate 
and  are  for  authorized  loan  purposes,  and  the 
toial  cost  of  the  project  is  within  its  security 
value. 

Your  assistance  to  the  applicant  is 
appreciated. 
Sincerely, 

State  Director, 

This  regulation  has  been  submitted  to 
OMB  for  review  of  any  recordkeeping 
and  reporting  requirements.  This  final 
rule  has  been  reviewed  under  the  USDA 
criteria  established  to  implement 
Executive  Order  12044,  "Improving 
Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A  final 
Impact  Statement  has  been  prepared 
and  is  available  from  the  office  of  the 
Chief,  Directives  Management  Branch, 
Farmers  Home  Administration.  U.S. 
Department  of  Agriculture,  Room  6348, 
Washington,  D.C.  20250.  This  document 
has  been  reviewed  in  accordance  with 
FmHA  Instruction  1901-G. 
"Environmental  Impact  Statements."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 


major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  of 
1969,  Pub.  L.  91-190,  and  Environmental 
Impact  Statement  is  not  required. 

(42  U.S.C.  1480:  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

Dated;  September  19, 1979. 
James  E.  Thornton, 

Associate  Administrator.  Farmers  Home 
Administration. 

(FR  Doc  79-31579  Filed  lO-U-rS;  8  45  am) 
BILUNG  CODE  3410-07-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  265 

Rules  Regarding  Delegation  of 
Authority;  Correction 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule:  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  79-30335)  beginning  at  page  56313 
of  the  issue  for  Monday.  October  1, 1979. 
EFFECTIVE  DATE:  September  21. 1979. 
FOR  FURTHER  INFORMATION  CONTACr. 
Michael  E.  Bleier.  Senior  Counsel  (202/ 
452-3721).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  In  the 

center  column  of  page  56314.  the  9th  Une 
from  the  bottom  of  paragraph  "(2)" 
should  read  "approve  under 
subparagraph  (22)  of  ".  In  paragraph  "2." 
the  deletions  and  renumberings  under 
§  265.2(f)  are  corrected,  and  the 
numbering  of  amended  subparagraph 
265.2(f)  is  corrected  to  read 
"265.2(f)(22)".  The  corrected  deletions 
and  renumberings  are  set  forth  below. 

2.  In  order  to  accomplish  this 
delegation.  {  265.2(c)  is  amended  by 
deleting  subparagraph  16  and 
renumbering  subparagraphs  (17),  (18), 
(19),  (20),  (21).  (22).  (23),  (24),  and  (25)  as 
subparagraphs  (16).  (17).  (18),  (19),  (20), 
(21),  (22),  (23),  and  (24).  Section  265.2(f) 
is  amended  by  deleting  subparagraphs 
(23),  (24),  (28),  (29).  (30).  (31).  (32).  (33). 
and  (52),  and  footnotes  (2),  (3),  (4),  (5). 
(6).  (7).  (8).  (9),  (10).  (11)  and  (12)  and 
renumbering  subparagraphs  (25),  (26), 
(27).  (34).  (35),  (36).  (37),  (38).  (39),  (40), 
(41).  (42).  (43),  (44),  (45).  (46),  (47),  (48), 
(49).  (50),  (51).  (53).  (54),  (55)  and  (56)  as 
subparagraphs  (23),  (24),  (25),  (26).  (27), 
(28),  (29).  (30).  (31).  (32).  (33).  (34),  (35), 
(36).  (37).  (38),  (39).  (40),  (41),  (42).  (43), 


(•44),  (45),  (46)  and  (47),  respectively,  and 
amendir.g  subparagraph  (22)  to  read  as 
follows:  j 

§  265.2    Specific  functions  delegated  to 
Board  employees  and  to  Federal  Reserve 
Banks. 

•  •         *         •         * 

(f)  Each  Federal  Reserve  Bank  is 
authorized  as  to  member  banics  or  other 
indicated  organizations  headquartered 
in  its  district: 

♦  •        •        »        • 

(22)  Under  the  provisions  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  182a(c)),  sections  3(a)  and 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  and  1843(c)(8)) 
and  §§  225.3  (b)  and  (c),  and  S§  225.4  (a) 
and  (b)  of  Regulation  Y  (12  CFR  225.3  (b) 
and  (c),  and  225.4  (a)  and  (b)).  to 
approve  applications  requiring  prior 
approval  of  the  Board,  and  under  the 
provisions  of  section  18(c)(4)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1828(c)(4)),  to  furnish  to  the  Comptroller 
of  the  Currency  and  the  Federal  Deposit 
Insurance  Corporation  reports  on 
competitive  factors  involved  in  a  bank 
merger  required  to  be  approved  by  one 
of  those  agencies,  unless  one  or  more  of 
the  following  conditions  is  present: 

Board  of  Governors  of  the  Federal  Reser\  e 
System,  October  4, 1979. 
GrifHth  L  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc  79-3171S  FUed  10-12-7B:  Mi  am] 
BILUNG  COOC  621(M)1-M 


DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 

15  CFR  Parts  370,  371,  374,  377 

Change  in  Export  Control  Status  of  the 
Panama  Canal  Zone;  interim  Rule 

agency:  Office  of  Export 

Administration,  Bureau  of  Trade 

Regulation,  U.S.  Department  of 

Commerce. 

ACTION:  Interim  Rule  and  request  for 

comments. 

summary:  On  October  1. 1979,  the 
United  States  Government  relinquished 
jurisdiction  of  the  Panama  Canal  Zone 
to  the  Republic  of  Panama.  This  rule 
amends  the  Export  Administration 
Regulations  to  reflect  the  revised  status 
of  the  Canal  Zone.  In  addition,  this  rule 
establishes  a  procedure  whereby 
shippers  of  certain  refined  petroleum 
products  to  the  former  Canal  Zone  may 
qualify  to  continue  making  such 
shipments  to  the  Republic  of  Panama, 
and  it  establishes  a  new  general  license 
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to  facilitate  petroleum  exports  to  the 
Panama  Canal  Commission. 

dates:  Effective  date:  October  1,  1979; 
comments  by  December  14, 1979. 

ADDRESS:  Richard  J.  Isadore,  Acting 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce.  Post  Office  Box  7138,  Ben 
Franklm  Station,  Washington  D.C. 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information:  Mr.  Richard  J. 
Isadore.  Acting  Director.  Operations 
Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230  (Tel. 
(202)  377^738) 

For  information  on  petroleum 
shipments:  Mr.  Robert  F.  Kan.  Short 
Supply  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230  (Tel. 
(202)  377-3795) 

SUPPLEMENTARY  INFORMATION:  Under 
the  Panama  Canal  Treaty  of  1977.  the 
territory  of  the  former  Panama  Canal 
Zone  became  subject  to  the  jurisdiction 
of  the  Republic  of  Panama  on  October  1, 
1979.  The  Canal  Zone  Government 
accordingly  ceased  operations  as  of  that 
date  .As  of  October  1.  the  Panama  Canal 
Commission,  an  agency  of  the  U.S. 
Government,  has  responsibility  for 
operating  the  Canal.  Prior  to  October  1, 
the  Canal  Zone  was  considered  a  part  of 
the  United  States  for  export  control 
purposes.  As  a  result  of  the  area's 
change  in  status,  the  Export 
Administration  Regulations  are 
amended  to  delete  the  Panama  Canal 
Zone  from  the  definition  of  the  term 
"United  States."  Effective  October  1, 
1979.  shipments  from  the  United  States 
to  the  former  Panama  Canal  Zone, 
including  reexports  of  commodities  and 
technical  data  in.  or  enroute  to,  the 
Canal  Zone  on  October  1,  1979.  will  be 
subject  to  the  rules  and  regulations 
applying  to  exports  to  and  reexports 
from  the  Republic  of  Panama.  Most  non- 
petroleum  shipments  for  the  use  of  the 
Panama  Canal  Commission  may  be 
made  under  the  provisions  of  General 
License  Ci/S  (Shipments  to  personnel 
and  agencies  of  the  U.S.  Government).  A 
new  General  License  GPCC  is 
established  to  permit  exports  of  refined 
petroleum  energy  products  to  the 
Panama  Canal  Commission.  Other 
shipments  of  refined  petroleum  products 
to  the  former  Canal  Zone  are  made 
subject  to  validated  licensing 
restrictions,  unless  they  qualify  for 
export  under  General  llicense  G-NNR. 
CLV.  SHIP  STORES.  PLANE  STORES. 
RCS  or  G-FTZ. 


Exports  of  Petroleum 

Part  377  of  the  Export  Administration 
Regulations  sets  forth  the  restrictions 
applicable  to  the  export  of  crude 
petroleum  and  certain  refined  petroleum 
products.  Because  of  the  change  in  the 
status  of  the  former  Canal  Zone. 
shipments  to  that  part  of  the  Republic  of 
Panama  comprising  the  former  Canal 
Zone  are  now  considered  exports  to 
Panama  and  are  subject  to  all  applicable 
provisions  of  Part  377  of  these 
Regulations. 

In  brief,  these  provisions  are  as 
follows:  W^ith  certain  limited  exceptions, 
exports'of  crude  oil  are  prohibited. 
Exports  of  the  petroleum  products  listed 
in  Supplement  No.  2  to  Part  377  are 
subject  to  validated  licensing  controls 
and,  in  most  instances,  to  quota 
restrictions.  Certain  categories  of 
petroleum  product  shipments  are 
permitted  to  be  made  under  general 
license  [G-NXR.  GLV.  SHIP  STORES, 
PLANE  STORES.  RCS  or  G-FTZ].  All 
these  provisions  now  apply  to  shipments 
to  the  former  Canal  Zone.  However. 
because  of  the  transfer  of  the  Canal 
Zone  to  the  Republic  of  Panama  and  the 
Panama  Canal  Commission's 
responsibility  to  operate  the  Canal,  two 
new  provisions  are  being  adopted  in 
these  Regulations: 

(1)  In  order  to  insure  that  the  Panama 
Canal  Commission  can  obtain,  without 
restriction,  petroleum  products  which  it 
needs  for  the  conduct  of  canal 
operations,  a  new  general  license 
(General  License  GPCC],  is  established, 
and 

(2)  A  procedure  is  established  to 
permit  historical  exporters  of  petroleum 
products  to  the  former  Canal  Zone  to 
apply  for  participation  in  the  allocation 
of  export  quotas  for  the  Republic  of 
Panama, 

The  quota  system  which  is  applicable 
to  Panama  as  well  as  other  destinations 
was  established  in  early  1974  based  on 
historical  exports  to  various 
destinations  during  a  representative 
base  period.  In  order  that  the  quotas 
established  for  the  Republic  of  Panama 
at  that  time  may  now  be  revised  to 
reflect  shipments  heretofore  made  to  the 
Canal  Zone,  these  Regulations  are 
amended  to  permit  exporters  to  apply 
for  new  or  revised  quota  allocations  to 
Panama  based  on  their  historical  trade 
with  the  Canal  Zone  during  a  recent 
base  period  as  set  forth  below. 

Exporters  who  wish  to  participate  in 
quota  allocations  for  the  Republic  of 
Panama  based  on  their  shipments  to  the 
former  Canal  Zone  should  file  Past 
Participation  Statements  as  provided  in 
§  377.2[c}.  Shipments  made  during  the 
applicable  base  period  to  the  Panama 


Canal  Company  should  be  shown  on  a 
Past  Participation  Statement  clearly 
marked  "Shipments  to  the  Panama 
Canal  Company."  Shipments  made  to 
other  entities  in  the  former  Canal  Zone 
should  be  shown  on  a  separate  Past 
Participation  Statement.  In  establishing 
and  allocating  quotas  based  on  such 
Past  Participation  Statements,  the  Office 
of  Export  Administration  will  seek  to 
exclude  from  consideration  those 
quantities  of  refined  petroleum  products 
used  by  the  former  Panama  Canal 
Company  in  the  performance  of 
functions  which  will  continue  to  be 
performed  by  the  Panama  Canal 
Commission.  Since  the  Panama  Canal 
Commission  will  henceforth  be  receiving 
such  quantities  of  refined  petroleum 
products  as  it  needs  outside  the  quota 
system  via  General  License  GPCC,  it 
would  be  inappropriate  to  include  for 
quota  establishment  or  allocation 
purposes  those  shipments  to  the  former 
Panama  Canal  Company  which  were 
used  by  the  latter  in  the  performance  of 
functions  which  the  Panama  Canal 
Commission  will  continue  to  perform.  In 
determining  the  quantities  of  such 
shipments  to  be  excluded  from  an 
exporter's  historical  base,  the  Office  of 
Export  Administration  will  consult  with 
the  Panama  Canal  Commission.  For  the 
fourth  quarter  of  1979  only,  the  deadline 
established  in  Supplement  No.  2  to  Part 
377  for  the  receipt  of  Past  Participation 
Statements  and  applications  for  licenses 
to  export  petroleum  products  to  the 
Republic  of  Panama  is  extended  to  close 
of  business  on  December  21. 1979. 
Applicants  for  licenses  to  export 
petroleum  products  subject  to  export 
quotas  to  Panama  before  they  have  been 
allocated  quotas  should  submit  Past 
Participation  Statements  at  the  same 
time  that  they  file  their  first  license 
applications.  Such  applications  will  be 
considered  in  the  light  of  the  exporters' 
Past  Participation  Statements  and;  if 
approved,  will  be  charged  against  such 
quotas  as  may  subsequently  be 
allocated  to  the  exporter.  Exporters 
filing  Past  Participation  Statements 
should  possess  documentation  such  as 
bills  of  lading  and/or  waybills, 
commercial  invoices,  letters  of  credit, 
dock  receipts,  loading  tickets,  etc., 
substantiating  the  exports  they  claim 
and  identifying  the  consignees.  After 
reviewing  individual  Past  Participation 
Statements,  the  Office  of  Export 
Administration  will  determine  on  a 
case-by-case  basis  whether  to  request 
submission  of  such  documentation  for 
audit. 

Saving  Clause 

Shipments  of  commodities,  excluding 
shipments  of  crude  oil,  to  the  former 
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Panama  Canal  Zone  that  require  a 
validated  export  Hcense  as  a  result  of 
these  changes,  but  which  were  on  dock 
for  lading,  on  lighter,  laden  aboard  an 
exporting  carrier,  or  in  transit  to  a  port 
of  export  pursuant  to  actual  orders  for 
export  prior  to  12:01  a.m.,  October  1. 
1979.  may  be  exported  under  General 
License  G-DEST  and,  for  petroleum 
products,  General  Licenses  G-NNR. 
GLV,  SHIP  STORES,  PLANE  STORES, 
RCS  or  GPCC  up  to  and  including 
October  21. 1979.  Any  such  shipment  not 
laden  aboard  the  exporting  carrier  on  or 
before  October  21.  1979,  requires  a 
validated  license  for  export. 

Invitation  for  Public  Comment 

These  regulations  are  effective  as  of 
October  1,  1979.  Although  the 
regulations  are  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 
they  are  being  issued  in  interim  form  to 
permit  interested  persons  the 
opportunity  to  submit  comments  before 
these  rules  are  adopted  in  final  form. 
Interested  persons  are  invited  to  submit 
written  comments  to  Richard  J.  Isadore. 
Acting  Director,  Operations  Division, 
Office  of  Export  Administration,  U.S. 
Department  of  Commerce.  Post  Office 
Box  7138.  Ben  Franklin  Station, 
Washington.  D.C.  20044.  All  comments 
received  by  the  Department  prior  to 
noon.  December  14. 1979.  will  be 
considered  in  issuing  these  regulations 
in  final  form. 

It  has  been  determined  that  this 
regulatory  revision  is  "not  significant" 
within  the  meaning  of  Department  of 
Commerce  Administrative  Order  21&-7 
(44  PR  2082  et  seq.,  January  9.  1979)  and 
Industry  and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093  et  seq.,  January  9.  1979),  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23.  1978), 
"Improving  Government  Regulations." 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Part  368  et  seq.)  are  amended  to  read  as 
follows: 

PART  370— EXPORT  LICENSING 
GENERAL  POLICY  AND  RELATED 
INFORMATION 

1.  Section  370.2  is  amended  to  read  as 
follows: 

§  370.2    Definitions  of  terms. 

The  following  are  definitions  of  terms 
as  used  in  the  Export  Administration 
Regulations: 

•  *  •  0  « 

United  States.  Unless  otherwise 
stated,  the  50  States,  including  offshore 
areas  within  their  jurisdiction  pursuant 


to  Section  3  of  the  Submerged  Lands  Act 
(43  U.S.C.  1311),  the  District  of 
Columbia,  Puerto  Rico,  and  all 
territories,  dependencies,  and 
possessions  of  the  United  States, 
including  foreign  trade  zones 
established  pursuant  to  19  U.S.C.  81A- 
81 U.  and  also  including  the  outer 
continental  shelf,  as  defined  in  Section 
2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 
•         *        *        •        » 

2.  Section  370.4  is  amended  to  read  as 

follows: 

§  370.4    Shipments  to  territories, 
dependencies,  and  possessions  of  the 
United  States,  and  to  Trust  Territories. 

No  license  is  required  for  shipments 
from  the  United  States  to  Puerto  Rico,  or 
any  territory,  dependency,  or  possession 
of  the  United  States  as  listed  in 
Schedule  C-E,  Classification  of  Country 
and  Territory  Designations  for  U.S. 
Export  Statistics,  issued  by  the  Bureau 
of  the  Census.  Nor  is  a  Hcense  required 
for  shipments  to  the  Trust  Territory  of 
the  Pacific  Islands:  i.e..  the  Caroline 
Islands,  the  Marshall  Islands,  and  the 
Northern  Mariana  Islands  (except 
Guam,  which  is  an  island  possession  of 
the  United  States). 

PART  371— GENERAL  LICENSES 

3.  A  new  §  371.8  is  established  to  read 
as  follows: 

§371.8    General  License  GPCC:  Export  of 
Petroleum  Products  to  the  Panama  Canal 
Commission. 

(a)  Scope.  A  general  license 
designated  GPCC  is  established  subject 
to  the  provisions  of  this  §  371.8 
authorizing  the  export  to  the  Panama 
Canal  Commission  of  refined  petroleum 
products  listed  in  Supplement  No.  2  to 
Part  377  of  this  chapter. 

(b)  Restrictions  on  Exports.  Crude 
petroleum  may  not  be  exported  under 
this  general  license;  and  no  export  of 
any  petroleum  product  listed  in 
Supplement  No.  3  to  Part  377  hereof  of 
this  chapter  may  be  made  under  this 
general  license  unless  the  exporter,  prior 
to  the  export  of  such  commodity,  has 
assembled  documentary  evidence 
establishing  that  the  commodity  was  not 
produced  or  derived  from  a  Naval 
Petroleum  Reserve.  Such  documentary 
evidence  may  take  the  form  of  the 
affidavit  prescribed  in  §  377.6(e)(l)(iv)  of 
this  chapter,  or  it  may  consist  of  other 
documentation  establishing  the  factual 
data  to  be  covered  in  such  affidavit.  The 
exporter  shall  retain  such  documentary 
evidence  in  his  files  for  the  pei  iod 
prescribed  in  S  387.11(e)  of  this  chapter, 
and  is  put  on  notice  that  the  Office  of 
Export  Administration  will,  in 


appropriate  cases,  conduct  audits  of 
exporters'  files  to  determine  that  such 
documentary  evidence  is  available 
covering  each  export  of  a  commodity 
listed  in  Supplement  No.  3  to  Part  377 
that  was  made  under  a  Shipper's  Export 
Declaration  showing  General  License 
GPCC  as  the  authority  for  the  export. 
Crude  petroleum  may  only  be  exported 
under  a  validated  license  issued 
pursuant  to  §  377.6(d)(1)  of  this  chapter 
any  other  petroleum  commodity  listed  in 
Supplement  No.  3  to  Part  377  of  this 
chapter  which  does  not  meet  the 
conditions  for  export  under  General 
License  GPCC  may  be  exported  only 
under  a  validated  license  issued 
pursuant  to  §  377.6(d)(6)  of  this  chapter. 
(c)  Quarterly  Reports.  As  a  condition 
for  the  use  of  General  Licence  GPCC.  an 
exporter  shall  file  a  report  with  the 
Office  of  Export  Administration  within 
21  days  following  the  end  of  eSch 
calendar  quarter  during  which  an  export 
is  made  under  General  License  GPCC. 
This  report  shall  be  in  affidavit  format, 
be  signed  by  an  authorized 
representative  of  the  exporter,  and  sh'all 
list  separately  by  each  petroleum 
commodity  group  listed  in  Supplement 
No.  2  to  Part  377  of  this  chapter  each 
shipment  made  to  the  Panama  Canal 
Commission  during  the  preceding 
calendar  quarter,  the  date  of  such 
shipm.ent  and  the  totals  by  individual 
commodity  and  for  petroleum 
commodities  as  a  whole.  In  addition,  if 
the  exporter  has  reason  to  believe  or 
subsequently  learns  that  any 
commodities  exported  under  General 
License  GPCC  have  been  or  ere  likely  to 
be  used  for  any  purpose  other  then 
consumption  by  the  Panama  Canal 
Commission  the  exporter  shall 
immediately  advise  the  Office  of  Export 
Administration  of  the  particular 

circumstances. 

I 

PART  374— REEXPORTS 

§§  374.1  and  374.2    lAmendedJ 

4.  Footnotes  1,  2,  3,  and  4  to  §  374.2 
are  renumbered  2.  3,  4,  and  5 
respectively,  and  a  new  footnote  1  is 
added  to  the  introductory  paragraph  of 
I  374.1,  following  the  phrase 
"commodity  previously  exported  from 
the  United  States",  to  read  as  follows: 

'  The  term  "previously  exported" 
encompasses  not  only  commodities 
physically  transported  from  U.S.  territory,  but 
also  commodities  removed  from  U.S. 
jurisdiction  through  legal  transfer  of  authority 
over  an  area.  e.g..  the  transfer  of  the  Panama 
Canal  Zone  from  the  United  States  to  the 
Republic  of  Panama  on  October  1, 1979. 


II 
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PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONfTORING 

5  The  table  entitled  Base  Periods  in 
Supplement  No.  2  to  Part  377  is  revised 
to  read  as  follows: 

Base  Periods 

1  For  that  part  of  the  Republic  of  Panama 
wiiich.  prior  to  October  1. 1979.  was  the 
Panama  Canal  Zone; 

Commotiity  Groups  B.  C.  D,  E.  F,  G.  and  \- 
1   January  1. 1977  through  June  30, 1979. 

Commodity  Groups  K,  L,  and  M:  The 
Corresponding  calendar  quarter  during  the 
period  April  1,  1978  through  March  31.  1979. 

2  For  all  other  areas  including  other  parts 
of  the  Republic  of  Panama:  Commodity 
Groups  B.  C,  D,  E.  F.  and  G:  January  1, 1971 
though  June  30,  1973. 

Commodity  Groups  K,  L,  and  M:  The 
corresponding  calendar  quarter  during  the 
period  April  1. 1972,  through  March  31, 1973. 

Commodity  Group  N-1:  January  1,  1974 
through  June  30,  1976. 

(Sec.  21,  Pub.  L.  (9&-72);  sec.  4,  Pub.  L.  91-184, 
83  Stat.  842  (50  U.S.C.  App.  2403),  as 
amended:  E.O.  12002,  42  FR  35623  (1977);  sec. 
103.  Pub.  L.  94-163.  89  Stat.  877  (42  U.S.C. 
6212):  E.O.  11912,  41  FR  15825,  3  CFR  1969 
Comp.;  10  U.S.C.  7430;  Department 
Organization  Order  10-3,  dated  December  4. 
1977.  42  FR  64721  (1977),  as  amended;  and 
Industry  and  Trade  Administration 
Organization  and  Function  Order  45-1,  dated 
December  4, 1977,  42  FR  64716  (1977),  as 
amended). 
Robin  B.  Schwartzman. 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation. 

'FP  Dor  -!>-31-2fl  Filed  10-10-79:  2:53  pm| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  273,  274 
(Docket  No.  RM79-62] 

Collection  Auttiority;  Refunds; 
Determinations  by  Jurisdictional 
Agencies;  Denial  of  Retiearing  and 
Clarification  of  Regulations 

Issued  September  28. 1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission, 

ACTION:  Denial  of  rehearing  and 
clarification  of  regulations. 

SUMMARY:  The  Commission  has  issued 
an  order  denying  a  Petition  for 
Rehearing  of  Order  No.  41.  which  issued 
Final  Regulations  for  Subparts  A,  C.  D, 
and  E  of  Part  274  and  amended  §  275.202 
of  the  Commission's  regulations  under 
the  Natural  Gas  Policy  Act  of  1978.  The 
order  addresses  the  tiiree  issues  raised 
in  the  Petition  and  makes  certain 


clarifications  with  respect  to  these 
issues. 

EFFECTIVE  DATE:  September  28. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  4001,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426.  (202)  275-5928. 
SUPPLEMENTARY  INFORMATION: 
Clarification  of  Final  Regulations  Under 
the  Natural  Gas  Policy  Act  of  1978. 
Order  No.  41.  Order  Denying  Rehearing 
and  Clarifying  Order.  Docket  No.  RM79- 
62. 

I.  Background 

On  August  1, 1979.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  41  in  Docket  No. 
RM79-62.  An  application  for  rehearing 
of  that  order  was  filed  on  August  31. 
1979,  by  Tenneco  Oil  Company.  Pennzoil 
Company,  Texas  Gulf  Inc.,  and  General 
American  Oil  Company  of  Texas 
(Applicants),  pursuant  to  18  CFR 
§  286.102. 

Order  No.  41  issued  Final  Regulations 
for  Subparts  A.  C.  D.  and  E  of  Part  274 
and  amended  §  275.202  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Part  274  concerns  initial  determinations 
by  jurisdictional  agencies  that  a  well  is 
eligible  for  a  particular  maximum  lawful 
price  established  by  the  NGPA.  Section 
275.202  concerns  Commission  review  of 
jurisdictional  agency  determinations. 

Applicants  specify  three  errors  arising 
out  of  Order  No.  41.  None  of  these 
specifications  present  the  Commission 
with  sufficient  cause  to  modify  the 
regulations  promulgated  in  Order  No.  41, 
but  we  will  address  each  of  these  issues 
for  purposes  of  clarification. 

II.  Specincations  of  Error 

A.  Section  275.2021b).  Under  section 
503(b)  of  the  NGPA.  the  Commission  is  , 
granted  authority  to  review  and  reverse 
jurisdictional  agency  determinations. 
Section  275.202(b)  of  the  regulations 
provides  that  the  45-day  review  period 
established  in  section  503(b)  shall  be 
tolled  in  the  case  of  an  incomplete 
notice,  i.e..  a  notice  which  "does  not 
contain  all  the  material  information 
required  in  §  274.104(a)  (4),  (5).  (6)." 
Applicants  assert  that  the  Commission 
does  not  have  authority  to  toll  the  45- 
day  review  period  and  that  this 
regulation  constitutes  a  violation  of 
section  503(b)  of  the  NGPA.  They  argue 
that  if  a  notice  of  determination  contains 
information  insufficient  to  constitute 
substantial  evidence,  the  Commission 
should  reverse  the  determination  rather 
than  toll  the  review  period. 


This  issue  was  raised  and  discussed 
by  the  Commission  in  Order  No.  34 
(Final  Part  275  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978,  Docket 
No.  RM79-3,  issued  June  14. 1979)  and  in 
the  Order  on  Rehearing  of  Order  No.  34 
(issued  August  13, 1979).  In  the  latter 
order  the  Commission  stated  its  basis 
for  concluding  that  the  tolling  provision 
is  within  the  scope  of  the  Commission's 
authority  to  prescribe  regulations  under 
the  NGPA.  Section  503(a)(2)  authorizes 
the  Commission  to  require,  by  rule,  that 
notices  of  determination  "include  ^uch 
substantiation  and  be  in  such  manner  as 
the  Commission  may.  by  rule,  require." 
Section  501(a)  permits  the  Commission 
to  "prescribe  such  rules  and  orders  as 
may  be  necessary  or  appropriate  to 
carry  out  its  functions  under  this  Act." 
Under  section  501,  the  Commission 
could  treat  a  jurisdictional  agency  notice 
of  determination  that  did  not  comply 
with  these  substantiation  requirements 
as  a  nullity.  Instead,  however,  the 
Commission  has  adopted  a  less  drastic 
remedy:  it  has  provided  for  tolling  of  the 
45-day  review  period  to  permit  a 
jurisdictional  agency  to  perfect  an 
incomplete  notice. 

The  Commission  stresses  that  when  a 
notice  of  determination  is  found  to  be 
incomplete,  and  the  review  period  is 
tolled,  the  applicant's  right  to  make 
interim  collections  under  §  273.203(b)  is 
not  affected.  Interim  collections  may 
continue  throughout  the  period  during 
which  the  jurisdictional  agency  is 
supplementing  or  correcting  the  notice. 
If  the  agency  fails  to  supplement  or 
correct  the  notice  within  a  reasonable 
time,  the  Commission  may  find  it 
appropriate  to  issue  a  Preliminary 
Finding  on  the  determination,  based  on 
the  incomplete  filing. 

The  Commission  believes  that  once 
jurisdictional  agencies  have  become 
familiar  with  the  determination  process, 
we  will  seldom  find  it  necessary  to 
utilize  the  tolling  provision  for 
incomplete  notices.  In  the  interim, 
however,  we  believe  that  jurisdictional 
agencies  should  be  given  an  opportunity 
to  correct  deficiencies  in-their  notices. 

B.  Section  274.104(a)(6).  Section 
274.104(a)(6)  provides  that  a  notice  of 
determination  shall  include  "an 
explanatory  statement,  including 
appropriate  factual  findings  and 
references,  which  is  sufficient  to  enable 
a  person  examining  the  notice  to 
ascertain  the  basis  for  the  determination 
without  reference  to  information  or  data 
not  contained  in  the  notice."  Applicants 
request  that  this  section  be  clarified  to 
assure  jurisdictional  agencies  that  no 
more  than  a  short,  succinct  statement  is 
required  under  this  regulation. 
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The  Commission  notes  that  a  brief, 
one-paragraph  statement  from  the 
jurisdictional  agency  will  generally  be 
sufficient  to  satisfy  the  requirement  of 
§  274.104(a)(6).  Such  statement  should 
provide  any  factual  finding  or  findings 
upon  which  the  determination  is  based. 
For  example,  if  the  notice  states  that  a 
well  qualifies  as  a  stripper  well,  under 
section  108  of  the  NGPA.  the 
explanatory  statement  should  state  that 
the  well  produced  nonassociated  natural 
gas  at  an  average  rate  of  60  Mcf  or  Iftss 
per  production  day  during  the  90-day 
production  period,  and  should  stipulate 
the  basis  for  this  finding,  e.g.,  production 
records,  tax  records,  etc.  The  statement 
should  also  state  that  the  well  produced 
at  its  maximum  efficient  rate  of  flow 
(MER)  and  should  stipulate  the  basis 
upon  which  MER  was  determined,  e.g., 
flow  test,  12-month  records,  etc.  It  is 
envisioned  that  such  a  statement  can  be 
made  briefly,  in  most  cases  in  one 
paragraph. 

If  the  determinatioi    s  based  on 
information  not  incluo  i  with  the  notice 
of  determination,  the  agency  should 
provide  an  explanatory  statement  which 
references  those  records  or  other  data 
containing  their  relevant  information. 
Again,  it  is  expected  that  such  an 
explanation  would  be  quite  brief. 

"The  Commission  wishes  to  clarify  that 
§  274.104(a)(6)  does  not  require  the 
submission  of  a  written  opinion 
justifying  the  determination.  The 
regulation  is  designed  only  to  enable  the 
Commission  to  determine  the  factural 
basis  underlying  the  agency's  decision. 
A  brief  explanation  of  this  factural  basis 
should  be  sufficient  to  enable  the 
Commission  to  determine  whether  the 
jurisdictional  agency's  determination  is 
supported  by  substantial  evidence. 

C.  Section  274.401(b).  Section 
274.401(b)  was  promulgated  pursuant  to 
section  501(c)  of  the  NGPA.  It  permits 
delegation  of  the  Commission's 
authority  to  receive  certain  reports  filed 
by  intrastate  pipelines  to  a  state  agency 
with  jurisdiction  over  the  rates  and 
charges  of  the  reporting  intrastate 
pipelines. 

Applicants  suggest  that  the  authority 
to  receive  these  reports,  if  delegated, 
should  be  delegated  to  the  jurisdictional 
agency,  not  to  the  state  agency  which 
regulates  intrastate  pipelines. 
Applicants  express  concern  over  the 
fact  that  in  some  states  such  delegation 
will  result  in  two  separate  agencies 
having  administrative  responsibilities 
under  the  NGPA. 

The  Commission  notes  that  this  issue 
was  specifically  addressed  in  Order  No. 
41.  The  aj)plication  for  rehearing  offers 
no  additional  argument  which  would 
lead  us  to  alter  the  regulation.  As  stated 


previously,  we  believe  that  intrastate 
pipeline  filings  made  under  Part  276  of 
the  regulations  should  be  directed  to  the 
state  agency  which  regulates  intrastate 
pipelines  in  order  that  it  may  exercise 
its  expertise  in  this  area.  We  note, 
however,  that  if  such  state  agency  is  not 
also  the  jurisdictional  agency  for 
purposes  of  making  NGPA 
determinations,  the  two  agencies  may      '■■■ 
wish  to  coordinate  their  efforts  to  ensure 
that  each  agency  needing  information 
will  have  access  to  it.  This  is  a  matter 
which  is  best  resolved  within  any  state 
in  which  two  separate  agencies  regulate 
natural  gas  production  and  natural  gas 
pipelines. 

The  Commission  orders:  The 
application  for  rehearing  of  Order  No.  41 
is  denied,  and  Order  No.  41  is  clarified 
as  set  forth  above. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  78-31715  Filed  10-12-79;  8:45  am] 
BILUNO  CODE  64S(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

IFRL  1337-7;  FAR  9H5199/T46] 

Experimental  Use  of  Herbicide 
Oxyfluorfen  In  Cottonseed  Oil 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  related  to  the 
experimental  use  of  the  herbicide 
oxyfiuorfen  in  cottonseed  oil.  The 
regulation  was  requested  by  Rohm  and 
Haas  Co.  This  rule  will  permit  the 
marketing  of  cottonseed  oil  while  further 
data  is  collected  on  the  subject 
pesticide. 

EFFECTIVE  DATE:  Effective  on  October 
15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  F.  Mountfort,  Acting 
Product  Manager  (PM)  25,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street.  SW. 
Washington.  DC  20460  (202/755-2196). 
SUPPLEMENTARY  INFORMATION:  On 
November  15. 1978.  the  EPA  announced 
(43  FR  53057)  that  Rohm  and  Haas  Co- 
Independence  Mall  West.  Philadelphia, 
PA  19105.  had  filed  a  food  additive 
petition  (FAPflH5199).  This  petition 
proposed  that  21  CFR  193  be  amended 
by  the  establishment  of  a  regulation 
permitting  residues  of  the  herbicide 
oxyfluorfen  (2-chloro-l-{3-ethoxy-4- 


nitrophenoxy)-4-(trinuoromethyl) 
benzene)  and  its  metabolites  containing 
the  diphenyl  ether  linkage  in  cottonseed 
oil  resulting  from  application  of  the 
herbicide  to  growing  cotton  in  a 
proposed  experimental  program  with  a 
tolerance  hmitation  of  0.2  part  per 
million  (ppm)  in  accordance  with  an 
experimental  use  permit  that  is  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972. 1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136).  No 
comments  were  received  by  the  Agency 
in  response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  is  being 
issued  concurrently  under  FIFRA.  It  has 
further  been  determined  that  since 
residues  of  the  pesticide  may  result  in 
cottonseed  oil  from  the  agricultural  uses 
provided  for  in  the  experimental  use 
permit,  the  food  additive  regulation 
should  be  established  and  should 
include  a  tolerance  limitation. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
Included  a  rat  oral  lethal  dose  (LDm) 
study,  a  rabbit  LDm  study,  a  rat 
inhalation  LDm  study,  a  rabbit  skin 
irritation  study,  mutagenicity  testing 
(negative),  a  20-month  mouse  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  2  ppm  or  0.3  milligram  (mg)/ 
kilogram  (kg)  of  body  weight  (bw)/day, 
and  a  three-generation  rat  reproduction 
study.  The  acceptable  daily  intake  (ADI) 
is  0.003  mg/kg  bw/day.  The  existing  and 
proposed  temporary  tolerances  will 
contribute  2.2  percent  of  the  ADI,  which 
was  determined  from  the  20-month 
mouse  feeding  study  using  a  100-fold 
safety  factor. 

The  metabolism  of  oxyfluorfen  is 
adequately  understood  for  the  purpose 
of  the  proposed  regulation,  and  an 
adequate  analytical  method  (gas  liquid 
chromatography  using  electron  capture 
detection)  is  available  for  enforcement 
purposes.  No  regulatory  actions  &re 
pending  against  registration  of 
oxyfluorfen,  nor  are  any  other 
considerations  involved  in  establishing 
the  proposed  regulation.  (A  related 
document  establishing  temporary 
tolerances  for  residues  of  oxyfluorfen  in 
cottonseed;  eggs;  milk;  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  appears 
elsewhere  in  today's  Federal  Register.) 
The  temporary  tolerances  established  in 
eggs:  milk:  and  the  meat,  fat  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  will  be  adequate  to 
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cover  secondarj'  residues  as  delineated 
in  40  CFR  180.6(a)(2). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought  Therefore,  the  regulation 
establishing  a  tolerance  of  0.2  ppm  in 
cottonseed  oil  by  amending  21  CFR  Part 
193  is  bping  promulgated  as  proposed. 
Accordingly,  a  food  additive  regulation 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November 
14.  1979,  file  written  objections  with  the 
Hearing  Clerk.  EPA.  Rm.  M-3708  (.A- 
110).  401  .M  St.,  SVV.  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  E.xecutive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  October  15.  1979,  21  CFR 
Part  193  is  amended  as  set  forth  below 

Da'ed.  September  20.  1979, 
(Sec  409(c)(1).  Federal  Food.  Drug,  and 
Cosnielic  Act  (21  U.S.C.  348(c){l})) 
lames  .M.  Conlon. 

Assuciatf  Deputy  Assistant  Administrator  for 
Pfsticidi^  Programs. 

Part  193.  Subpart  A.  is  amended  by 
establishing  the  new  §  193.325  to  read  as 
follows: 

§  193.325    Oxytluorfen. 

(a)  A  tolerance  of  0.2  part  per  million 
IS  established  for  combined  residues  of 
the  herbicide  oxyfluorfen  (2-chloro-l-(3- 
ethoxy-4-nitrophenoxy)-4- 
(trifluoromethyl)  benzene)  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  cottonseed  oil  resulting 
from  application  of  the  herbicide  in 
accordance  with  the  provisions  of  an 
experimental  use  permit  that  expires 
October  1. 1981. 

(b)  Residues  in  cottonseed  oil  not  in 
excess  of  0.2  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  program  will  not  be 
considered  to  be  actionable  if  the 
herbicide  is  legally  applied  during  the 
term  of  and  in  accordance  with 


provisions  of  the  experimental  use 
permit  and  food  additive  tolerance. 

(c)  Rohm  and  Haas  Co.  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  from 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
F'ood  and  Drug  Administration. 

(FR  Doc.  79-31713  Filed  10-12-79;  MS  ami 
BILLING  CODE  «S«0-01-*I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  140 

Administrative  Settlement  Costs — 
Contract  Claims;  State  Highway 
Agency  Audit  Expense — Third  Party 
Contract  Costs 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Amendments  to  final  rules. 

summary:  The  Federal  Highway 

Administration  is  issuing  this  document 
in  order  to  clarify  and  condense  existing 
regulations.  This  is  in  accordance  with 
the  recommendations  of  FHWA's 
Regulations  Reduction  Task  Force  (43 
FR  10578).  These  subparts  establish  the 
criteria  for  eligibility  of  administrative 
settlement  costs  relating  to  contract 
claims  and  State  highway  agency  audit 
expenses  relating  to  third  party 
contracts,  respectively. 

DATES:  These  amendments  are  effective 

November  14.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Bander,  Finance  Division. 
Office  of  Fiscal  Services,  202-426-0575; 
Virginia  Cherwek.  Attorney,  Office  of 
the  Chief  Counsel,  202-426-0786.  Federal 
Highway  .Administration.  400  Seventh 
Street,  SVV.,  Washington,  DC  20590. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration 
(FHWA)  is  revising  Chapter  I  of  Title  23. 
CFR,  Part  140.  Subparts  E  and  H. 
The  existing  regulations  under 
Subpart  E  were  originally  published  at 
39  FR  26411  on  July  19,  1974,  and 
codified  material  contained  in  Volume  1, 
Chapter  4,  Section  2.  Subsection  4  of  the 
Federal-Aid  Highway  Program  Manual.' 
This  revision  changes  the  title  of  the 
regulation  from  "Federal-Aid  Projects; 


'  The  Federal-Aid  Highway  Program  Manual  is 
available  for  inspection  and  copying  as  prescribed 
in  49  CFR  Part  7.  Appendix  D. 


State  Legal  Expenses — Contract  Claims " 
to  read  "Administrative  Settement 
costs — Contract  Claims  '  and  eliminates 
excess  language  in  the  rule. 

The  changes  are  not  substantive  and 
no  change  in  the  existing  practice  and 
procedure  is  intended.  The  certified 
statement  previously  specified  in 
§  140.504(a)  has  not  in  practice  been 
required  by  FHWA,  and  the  submission 
of  vouchers  (§  140.504(d))  is  now 
covered  in  Subpart  A.  Accordingly,  the 
revisions  now  simply  provide  for  proper 
support. 

Subpart  H  was  originajly  published  at 
39  FR  28876  on  August  12^1974.  and 
amended  at  41  FR  10430  on  March  ir 
1976.  It  codified  material  contained  in 
Volume  1,  Chapter  4,  Section  2, 
Subsection  3  of  the  Federal-Aid 
Highway  Program  Manual.  Subpart  H 
establishes  the  State  highway  agency's 
responsibihty  for  the  audit  of  third  party 
contract  costs  and  the  reimbursement 
criteria  for  Federal  participation  in 
project-related  third  party  contract  audit 
expenses.  This  revision  changes  the  title 
from  'State  Audit  Expenses — Contract 
Costs  "  to  read  "State  Highway  Agency 
Audit  Expense — Third  Party  Contract 
Costs."  Also,  the  regulation  revision 
condenses  and  clarifies  existing  policy 
and  procedures. 

Due  to  the  editorial  nature  of  the 
revisions  being  made  and  the  fact  that 
existing  procedures  are  not  affected  by 
these  revisions,  the  FHWA  has 
determined  that  publication  of  these 
amendments  for  notice  and  comment 
could  not  reasonably  be  anticipated  to 
result  in  the  receipt  of  useful 
information.  Accordingly,  these 
amendments  will  be  effective  November 
14.  1979. 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  regulatory  evaluation  is  available 
for  inspection  in  the  public  docket  and  may 
be  obtained  by  contacting  Howard  Bander  of 
the  program  office  at  the  address  specified 
above. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  sections 
121.  315,  and  the  delegation  of  authority 
by  the  Secretary  of  Transportation  at  49 
CFR  1.48(b),  Chapter  I  of  Title  23,  CFR. 
Part  140,  Subparts  E  and  H  are  revised 
to  read  as  fo  lows: 


/ 
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PART  140— REIMBURSEMENT 


Subpart  E— Admlnlstrativf  Settlement 
Costs— Contract  Claims 

Sec. 

140.501  Purpose. 

140.503  Definition. 

140.505  Reimbursable  costs. 

»  *  *  •  * 

Subpart  H— State  Highway  Agency  Audit 
Expense— Third  Party  Contract  Costs 

Sec. 

140.801     Purpose. 

140.803     Policy. 

140.805    Definitions. 

140.807     Reimbursable  costs. 

Aufhority;  23  U.S.C.  sections  121  315;  49 
CFR  1.48(bi;  and  O.MB  Circular  A-102. 
Attachment  G.  Standard  2  (h)  and  (i). 

Subpart  E— Administrative  Settlement 
Costs— Contract  Claims 

§  140.501    Purpose. 

This  regulation  establishes  the  criteria 
for  eligibility  for  reimbursement  of 
administrative  settlement  costs  in 
defense  of  contract  claims  on  projects 
performed  by  a  State  under  Federal-aid 
procedures. 

§  140.503    Definition. 

Administrative  settlement  costs  are 
costs  related  to  the  defense  and 
settlement  of  contract  claims  including, 
but  not  limited  to,  salaries  of  a 
contracting  officer  or  his/her  authorized 
representative,  attorneys,  and/or 
members  of  State  boards  of  arbitration, 
appeals  boards,  or  similar  tribunals, 
which  are  allocable  to  the  findings  and 
determinations  of  contract  claims,  but 
not  including  administrative  or  overhead 
costs. 

§  140.505    Reimbursable  costs. 

(a)  Federal  funds  may  participate  in 
administrative  settlement  costs  which 
are: 

(1)  Incurred  after  notice  of  claim, 

(2)  Properly  supported, 

(3)  Directly  allocable  to  a  specific 
Federal-aid  or  Federal  project, 

(4)  For  employment  of  special  counsel 
for  review  and  defense  of  contract 
claims,  when 

(i)  Recommended  by  the  State 
Attorney  General  or  State  Highway 
Agency  (SHA)  legal  counsel  and 

(ii)  Approved  in  advance  by  the 
FHWA  Division  Administrator,  with 
advice  of  FHWA  Regional  Counsel,  and 

(5)  For  travel  and  transportation 
expenses,  if  in  accord  with  established 
policy  and  practices. 

(b)  No  reimbursement  shall  be  made  if 
it  is  determined  by  FHWA  that  there 
was  negligence  or  wrongdoing  of  any 


kind  by  SHA  officials  with  respect  to  the 
claim. 

Subpart  H— State  Highway  Agency 

Audit  Expense— Third  Party  Contract 

Costs 

» 
§  140.801    Purpose. 

This  regulation  establishes  (a)  the 
State  Highway  Agency's  (SHA) 
responsibility  for  the  audit  of  third  party 
contract  costs  as  defined  in  §  140.805(b) 
and  (b)  the  reimbursement  criteria  for 
Federal  participation  in  project-related 
audit  expenses. 

§  140.803    Policy. 

Audits  are  to  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  (as  modified  by  the 
Comptroller  General  of  the  United 
States)  and  applicable  Federal  laws  and 
regulations.  The  SHA  may  use  other 
State,  local  public  agency,  and  Federal 
audit  organizations  as  well  as  licensed 
or  certified  public  accounting  firms  to 
augment  their  audit  force. 

§  140.805    Definitions. 

(a)  Audit.  The  review  and  analysis  of 
cost  data,  accounting  systems, 
estimating  methods,  supporting 
documentation,  and  other  related 
matters  by  professional  auditors.  The 
depth  and  extent  of  audit  will  vary  with 
the  particular  circumstances;  however, 
sufficient,  competent,  and  relevant 
evidence  must  be  obtained  to  afford  a 
reasonable  basis  for  the  auditor's 
opinions,  judgment,  conclusions,  and 
recommendations. 

(b)  Contract  costs.  Project-related 
costs  incurred  by  railroads;  utilities; 
consultants;  governmental 
instrumentalities;  universities;  non-profit 
organizations;  construction  contractors 
(force  account  work);  and  organizations 
engaged  in  right-of-way  studies. 
planning,  research  or  related  activities 
where  the  terms  of  a  proposal  or 
contract  (including  lump  sum) 
necessitate  an  audit.  Construction 
contracts  (except  force  account  work) 
are  not  included  in  this  group. 

§  140.807    Reimbursable  costs. 

(a)  Federal  funds  may  be  used  to 
reimburse  an  SHA  for  the  following 
types  of  project-related  third  party 
contract  audit  costs: 

(1)  Salaries  and  wages  paid  to  an 
SHA's  personnel. 

(2)  Fringe  benefits  directly  applicable 
to  such  reimbursable  salaries  and 
wages,  and 

(3)  Travel  and  transportation 
expenses. 

(b)  Audit  charges  by  licensed  or 
certified  public  accounting  firms  are 


reimbursable  provided  that  the  audit 
contract  has  been  approved  by  the 
Federal  Highway  Administration 
(FHWA)  Division  Administrator. 

(c)  Expenses  incurred  under 
interagency  au^jt  service  arrangements 
with  other  Federal  agencies  are 
reimbursable.  ^ 

Issued  on:  October  4. 1979. 
John  S.  Hassell,  |r., 

Deputy  Administrator 

jFR  Doc  79-31802  Filed  10-12--^  845  »in) 
BILUNO  COdE  4910-22-M 

Coast  Guard 

33  CFR  Part  117 

[CGD  78-140] 

Drawbridge  Operation  Regulations; 
Haclcensack  River,  N.J.      > 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  At  the  request  of  Bergen 
County.  N.J.,  and  the  New  York, 
Susquehanna,  and  Western  Railroad 
Co.,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Court  Street 
bridge,  mile  16.2.  and  the  railroad 
bridge,  mile  16.3.  Hackensack  River,  to 
provide  that  the  swing  span  of  the  Court 
Street  bridge  need  not  open  unless 
advance  notice  is  giv*n  from  midnight  to 
8  a.m.,  and  the  swing  span  of  the 
railroad  bridge  need  not  open  for  the 
passage  of  vessels.  This  change  is  being 
made  because  there  have  been  an 
average  of  less  than  one  opening  per 
day  of  the  Court  Street  bridge  and  the 
railroad  bridge  has  not  opened  for  the 
past  10  years.  This  action  will,  for  the 
Court  Street  bridge,  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
from  midnight  to  8  a.m.,  and  for  the 
railroad  bridge,  relieve  the  bridge  owner 
of  the  burden  of  maintaining  the 
machinery  and  of  having  a  person 
available  to  open  the  draw. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  November  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  L  Teuton.  Jr.,  Chief,  Drawbridge 
Regulations  Branch  (G-WBR/73).  Room 
7300.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590 
(202-426-0942). 

SUPPLEMENTARY  INFORMATION:  On 

November  24,  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR  54957) 
concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  District, 
also  published  these  proposals  as  a 
Public  Notice  dated  January  16. 1979. 
Interested  persons  were  given  until 
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December  27,  1978  and  February  16, 
1979,  respectively,  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Frank  L.  Teuton.  Jr. 
Project  Manager,  Office  of  the  Marine 
Environment  and  Systems,  and  Coleman 
Sachs.  Project  Attorney,  Office  of  the 
Chief  Counsel. 

Discussion  of  Comments 

Seven  comments  were  received.  Two 
had  no  objection  to  the  proposal.  Two 
objected  to  the  proposed  two-hour 
notice  requirement  from  8  a.m.  to  12 
midnight  for  the  Court  Street  bridge.  The 
bridge  owner  has  stated  that  the  draw 
would  open  on  signal  from  8  a.m.  to  12 
midnight  and  the  two-hour  notice 
provision,  as  proposed,  is  not  contained 
in  the  final  rule.  Advance  notice  will 
only  be  required  from  midnight  to  8  a.m. 
Two  comments  objected  to  any 
restriction  on  the  Court  Street  bridge.  In 
view  of  the  fact  that  the  Court  Street 
bridge  hds  been  opened  on  an  average 
of  less  than  once  a  day  from  1976  to  the 
present  the  Coast  Guard  feels  that  the 
change  adopted  will  adequately  provide 
for  the  reasonable  needs  of  navigation. 

No  obiections  were  received  to  the 
proposal  to  close  the  railroad  bridge  at 
mile  16.3. 

In  cunsideration  of  the  foregoing.  Part 
!l-ofTide33of  theCode  of  Federal 
Regulations  is  am.ended  by  adding  new 
paragraphs  (1-d)  and  (1-e)  immediately 
after  subparagraph  (1-c)  of  §  117.225(f| 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.225    Navigable  waters  In  the  State  of 
New  Jersey;  bridges  wtiere  constant 
attendance  of  draw  tenders  Is  not  required. 

*  ■  •  *  • 

(0*  •  ■ 

(1-d)  Hackensack  River.  The  swing 
span  of  the  Court  Street  bridge,  mile 
16.2.  shall  open  on  signal  from  8  a.m.  to 
midnight.  From  midnight  to  8  a.m.  the 
swing  span  shall  open  on  signal  if  at 
least  eight  hours  notice  is  given. 

(1-e)  Hackensack  River.  The  swing 
span  of  the  New  York.  Susquehanna, 
and  Western  railroad  bridge,  mile  16.3. 
need  not  open  for  the  passage  of  vessels, 
and  paragraphs  (b)  through  (e)  of  this 
section  shall  not  apply  to  this  bridge. 

(Sec.  5.  28  S'.at.  362.  as  amended,  sec.  6(g)(2) 
BO  Stat.  937:  (33  U.S.C.  499.  49  U.S.C. 
1655(g)(2):  49  CFR  146(c)(5)). 


Dated:  Octobers,  1979. 
J.  B.  Hayes,  Jr.. 
Admiral,  U.S.  Coast  Guard,  Comma/idanL 

IFR  Doc.  79-31758  FUed  10-12-79t  »:46  ani| 
BILLING  CODE  4910-14-M 

46  CFR  Parts  154,  154a 

(CGO  74-2891 

Safety  Standards  for  Self-Propelled 
Vessels  Carrying  Bulk  Uquefied 
Gases;  Special  Interim  Regulations  for 
Issuance  of  Letters  of  Compliance  to 
Barges  and  Existing  Liquefied  Gas 
Vessels;  Correction 

agency:  Coast  Guard.  DOT. 
action:  Correction  to  final  rule. 

summary:  In  FR  Doc.  79-13367 
appearing  at  page  25986  in  the  Federal 
Register  of  May  3,  1979,  make  the 
following  corrections: 

1.  On  page  26012  first  column  in  the 
paragraph  beginning  "  'Liquefied  gas' 
means  . .  . ,"  the  word  "gauge"  is 
deleted. 

2.  On  page  26013  first  column,  in 

§  154.5(c)  sub-paragraph  designations 
"(i)"  and  "(ii)"  are  corrected  to  read 
"(1)"  and  ••(2)." 

3.  On  page  26016  second  column,  in 
§  154.230(h]  the  word  "damaged"  is 
corrected  to  read  "damage." 

4.  On  page  26030  third  column,  in 

§  154.801(c)(3)  the  word  "relieving"  is 
deleted. 

5.  On  page  26031  second  column,  in 

§  154.804(a](3)(ii)  the  word  "designed"  is 
corrected  to  read  "design." 

6.  On  page  26033  first  column,  in 

§  154.1110(h)  the  dimension  "(7.9  ft)"  is 
corrected  to  read  "(8  ft)." 

7.  On  page  26039  first  column, 

§  154.1735(b){2)(iii)  is  corrected  to  read 
"A  safety  relief  valve  s^t  to  relieve  at 
1.77  MPa  gauge  (256  psig)  or  less." 

8.  On  page  26044  in  the  column 
entitled  "Special  Requirements",  in  the 
list  for  the  cargo  Ethylene  Oxide,  the 
special  requirement  "154.1870(a)"  is 
corrected  to  read  "154.1870(a), (b)." 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Anthony  L.  Rowek.  Office  of 
Merchant  Marine  Safety  (G-MHM-l/ 
TP14),  Rm  1405,  Department  of 
Transportation,  Transpoint  Building, 
2100  Second  Street,  SW..  Washington, 
D.C.,  20593  (202-126-1217). 

(92  Stat.  148G  (Port  and  Tanker  Safety  Act  of 
1978  (46  U.S.C.  291a);  49  CFR  1.46(n)(4}) 


Dated:  October  5, 197B. 
W.  D.  Markle,  Jr.. 

Acting  Chief.  Office  ofMercbaat  Marine 

Safety. 

|FR  Doc  79-31759  Filed  10-12-79;  8:45  am| 
eiLLINC  CODE  4110-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

(PR  Docket  No.  79-106;  FCC  7»-564] 

Changing  the  Co-Channel  Mileage 
Separation  and  Frequency  Loading 
Standards  for  Conventional  l^nd 
Mobile  Radio  Systems  in  tlie  Bands 
806-821  and  851-866  MHz 

agency:  Federal  Communications 

Commission. 

ACTION:  Denial  of  Petitiona  seeking 
release  from  a  reserve  allocation  of 
additional  frequencies  for  conventional 
land  mobile  radio  systems  in  the  bands 
806-821  and  851-868  MHz. 

SUMMARY:  The  Commission  has  denied: 
(1)  a  Petition  filed  by  Motorola,  Inc.  for 
Partial  Reconsideration  of  action  taken 
by  the  Commission  in  its  Notice  of 
Proposed  Rulemaking  in  Docket  No.  79- 
106  (FCC  79-282.  released  May  23. 1979) 
which  declined  to  release  from  a  reserve 
allocation  additional  frequencies  for  use 
by  conventional  land  mobile  radio 
systems  in  the  bands  806-821  and  851- 
866  MHz:  and  (2)  a  Petition  filed  by 
National  Association  of  Business  and 
Educational  Radio.  Inc.  (RM-3403) 
seeking  an  Order  releasing  from  a 
reserve  allocation  additional 
frequencies  for  use  by  conventional  land 
mobile  radio  systems  in  the  bands  006- 
821  and  851-866  MHz. 

DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  H.  Goldman,  Private  Radio 
Bureau  (202)  632-6497. 

In  the  Matter  of  Amendment  of 
Sections  90.365  and  90.377  of  the 
Commission's  rules  to  change  the  co- 
channel  mileage  separation  and 
frequency  loading  standards  for 
conventional  land  mobile  radio  systems 
in  the  bands  806-821  and  851-866  MHz. 

In  the  Matter  of  Petition  for  an  Order 
for  releasing  additional  charmel  pairs 
from  the  reserve  pool  in  800  MHz  band. 

Memorandum  Opinion  and  Order 

Adopted:  September  25, 1979. 
Released:  October  10, 1979. 
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By  the  Commission:  Commissioner 
Quello  absent;  Commissioner  Washburn 
dissenting  and  issuing  a  statement 

1.  The  Commission  has  before  it 
petitions  filed  by  Motorola,  Inc., 
(Motorola)  and  by  the  National 
Association  of  Business  and  Educational 
Radio.  Inc.  (NABER).  Both  petitions 
essentially  ask  the  Commission  to 
release  from  a  pool  of  radio  frequencies 
in  reserve  in  the  806-821  and  851-866 
MHz  bands  a  number  of  channels  for 
assignment  to  "conventionar'  land 
mobile  radio  systems*  in  the  private 
land  mobile  radio  services.  Motorola's, 
petition  is  for  partial  reconsideration  in 
PR  Docket  No.  79-106.*  NABER 's 
petition  is  for  rulemaking  (RM-3403). 
Motorola  seeks  the  release  of  100 
additional  channels  for  conventional 
systems;  NABER  asks  for  50. » The 
General  Electric  Company  (GE)  has  filed 
an  opposition  to  Motorola's  petition. 
Some  of  the  comments  filed  in  PR 
Docket  No.  79-106  also  addressed  this 
matter  and  have  been  considered. 

2.  Both  petitions  are  directed  to  our 
May  3, 1979  action  announced  in  the 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  79-106.*  where  we  declined 
to  release  additional  frequencies  for 
conventional  800-MHz  systems,'  and 
where  we  adopted  a  course  of  action 
designed  to  accommodate  present 
applications  for  conventional  systems 
on  frequencies  already  allocated  for  that 
purpose,  and  on  existing  radio  systems^ 


'  A  conventional  radio  system  is  defined  in  our 
rules  as  a  method  of  radio  "  .    .  operation  m  which 
one  or  more  radio  frequency'  channels  are  assigned 
to  mobile  and  base  stations  but  are  not  employed  as 
a  trunked  group."  See  Section  90. 7  of  the 
Commission's  Rules.  These  are  the  kind  of  radio 
systems  the  Commission  has  been  authorizing  in  the 
lower  land  mobile  frequency  bands.  In  the  8OO-MH2 
bands,  one  to  Hve  (S)  frequency  pairs  may  be 
assigned  to  a  licensee  for  conventional  system  use 
Section  90.367  Radio  systems  requiring  more  than  5 
channels  must  be  trunked 

'  Amendment  of  Sections  90.365  and  90.377. 
Notice  of  Proposed  Rule  Making.  PR  Docket  No  "9- 
106.  FCX:  79-2B2.  44  Fed  Reg.  31675  ()une  1.  1979). 

'While  one  of  the  petitions  is  for  reconsideration 
and  the  other  requests  rule  making,  both  seek 
essentially  the  tame  substantive  relief  and  both 
have  advanced  substantially  the  same  arguments  in 
support  of  their  request.  Therefore,  we  have  decided 
to  consider  them  together 

•The  Notice  proposed  the  revision  of  the  present 
co-channel  mileage  separation  and  frequency 
loading  standards  for  conventional  land  mobile 
radio  syslenu  in  the  806-821  and  851-866  MHz 
bands. 

'Specifically,  with  regard  to  the  petitioners' 
concerns,  we  stated:  "...  we  reviewed  very 
carefully  the  option  of  releasing  additional  chaMiel 
pairs  from  the  reserve  pool,  but  have  concluded  that 
It  would  be  unwise  to  do  so  now  because  the 
frequencies  in  reserve  would  better  be  used  for  the 
more  efficient  trunked  systems  "  Notice  of  Proposed 
Rulemaking  in  Docket  No  79-106.  44  Fed.  Reg  at 
31676. 

•The  Commission  in  its  Notice  of  Proposed 
Rulemaking  said  that:  "[a|  number  of  the  ISO 


The  petitioners  have  not  directed  their 
attention  to  the  proposed  revision  of  the 
co-channel  mileage  separation  and 
frequency  loading  standards,  wrhich  is 
the  subject  of  the  Docket,  although  in 
separate  comments  filed  in  the     ♦ 
proceeding  they  addressed  the  proposed 
changes.* 

3.  Briefly,  the  petitioners  argue  that 
the  Commission's  decision  not  to  release 
additional  frequencies  for  conventional 
systems  use  is  "...  a  major  departure 
from  the  policies  adopted  in  Docket 
18262."  Motorola  Petition  at  p.  3.  and 
".  .  .  contrary  to  the  mandate 
established  in  Docket  18262  .  ,  .". 
NABER  Petition  at  p.  3;  that  such 
"departure"  is  not  justified:  that  the 
program  adopted  by  the  Commission  at 
its  May  3. 1979  meeting  for 
accommodating  the  requirements  of 
applicants  for  conventional  systems  is 
not  adeqi-ate:  that  the  "failure"  to 
release  additional  channels  ".  .  .  has 
.  .  .  removed  one  of  the  options  or 
choices  of  systems  which  were  Intended 
to  be  made  available  to  users  in  the  800- 


conventional  channels  already  assigned, 
particularly  those  licensed  to  operators  of 
Specialized  Mobile  Radio  Systems  (SMRSj.  have 
additional  capacity,  even  under  present  frequency 
assignment  standards.  In  addition,  trunked  systems 
which  have  been  authorized  and  are  or  will  shortly 
become  operational  in  those  areas  may  be  able  to 
dccommodate  some  of  the  present  applicants. 
Further,  some  applicants  may  be  able  to  use 
channels  below  800-MHz.  especially  if  preserrt 
eligibility  restrictions  are  waived  Finally,  in 
situations  where  none  of  the  foregoing  solutions 
would  be  possible  or  appropriate,  the  Commission 
has  instructed  the  staff  to  consider  and  grant,  upon 
a  proper  showing,  waiver  of  the  present  minimum 
channel  loading  standards  and  other  rule 
restrictions  (in  accordance  with  the  proposals  in 
this  proceeding  and  subject  to  its  outcome)  so  as  to 
assign  additional  users  on  the  present  800-MHz 
conventional  frequencies.  These  alternatives  will  be 
brought  to  the  attention  of  each  of  the  present 
applicants  by  letter  In  addition,  operators  of  800- 
MHz  private  radio  systems  with  capacity  available 
in  each  of  the  three  urban  areas  will  be  sent  a  list  of 
pending  applications  in  the  urban  area  where  they 
operate  This  notification  procedure  will  bring  the 
applicants  for  BOO-MHz  facilities  and  the 
entrepreneurs  to  each  other's  attention.  With  this 
program  we  expect  to  meet  the  immediate  land 
mobile  communications  requirements  in  the  three 
urban  areas.  However,  we  plan  to  watch  the 
progress  of  this  program  closely  and  evaluate  its 
result  carefully."  Notice.  44  Fed.  Reg.  at  31676. 

'Motorola  has  requested  partial  reconsideration 
of  the  Notice  of  Proposed  Rule  Making  only  insofar 
as  it  fails  to  release  frequencies  from  the  reserv  e 
pool.  GE  argues  that  Motorola's  petition  is 
procedurally  defective  t)ecau8e.  according  to  GE.  in 
rule  making  proceedings  reconsideration  petitions 
may  be  filed  only  as  to  "final  actions."  Section  1  429 
of  the  Rules.  Although  GE's  challenge  raises  an 
arguable  question,  we  think  that  the  public  interest 
would  be  served  by  considering  the  petition  for 
reconsideration  on  the  merits,  and  therefore,  to  the 
extent  it  is  necessary,  the  relevant  provisions  of 
Section  1.429  are  waived.  TTiis  is  especially 
appropriate  where,  as  here,  the  Commission's  action 
announced  In  its  Notice  of  Proposed  Rulemaking 
was  a  final  action,  not  subject  to  further  comment  in 
the  rulemaking  proceeding. 


MHz  band  .  .  .,"  NABER  Petition  at  p.  4; 
and  that  the  needs  and  requirements  of 
the  users  for  land  mobile  radio 
communications  can  only  be  fully 
satisfied  by  the  release  of  the  additional 
channel  pairs  they  have  requested. 

4.  We  nave  considered  carefully  the 
petitions  and  GE's  opposition,  as  well  as 
the  comments  on  this  issue  filed  in  PR 
Docket  No.  79-106.  In  discussing  the 
arguments  advanced,  we  believe  it 
would  be  appropriate  and  useful  to 
review  the  relevant  background  leading 
to  the  Commission's  May  3, 1979 
decision,  particularly  those  aspects  of 
the  Commission's  decisions  in  Docket 
No.  18262  to  which  the  petitioners  refer 
and  on  which  they  have  relied  heavily 
for  support  of  their  positions. 

5.  In  Docket  No.  18262,*  the 
Commission  reallocated  a  total  of  115 
MHz  of  radio  spectrum  from  the 
frequency  bands  between  806  and  947 
MHz.  primarily  to  accomn)odate  the 
requirements  forJand  mobile 
communications,  both  private  and 
public.  In  its  Second  Report  and  Order, 
the  Commission  designated  40  MHz  of  ' 
that  spectrum  for  the  development  and 
operation  of  a  nationwide,  broadband 
mobile  radiotelephone  system 
employing  cellular  technology.* In 
addition,  the  Commission  allocated  30 
MHz  of  spectrum  for  conventional  and 
trunked  systems  in  the  private  radio 

•  services.  This  30  MHz  of  spectrum  was 
divided  into  600  two-frequency 
channels.  Of  these,  200  channels  were 
designated  for  trunked  systems,  100 
channels  for  conventional  systems,  and 
the  remaining  300  charmels  were  placed 
in  reser\-e.  In  the  private  radio  services, 
the  Commission  continued  to  provide 
the  various  options  previously  available 
for  obtaining  radio  service  (such  as 
individual  radio  systems  for  the 
licensee's  exclusive  use,  sharing  the  use 
of  a  radio  system  under  the  various 
arrangements  then  available,  etc.)  and     . 
also  offered  further  choices  not 
previously  available.  The  Commission, 
for  example,  adopted  rules  which 
provide  for  the  authorization  of 
entrepreneurs  to  establish  base  station 
facilities  and  make  their  use  available  to 
persons  eligible  in  the  Public  Safety, 
Industrial,  and  Land  Transportation 
Radio  Services  but  without  imposing 


'The  relevant  decisions  of  the  Commission  are 
discussed  in  the  following  documents  First  Report 
and  Order  and  Second  Notice  o'  Inquiry  in  Docket 
No.  18262.  35  Fed  Reg  8644  (June  4  1970):  Land 
Mobile  Radio  Service  Second  Report  and  Order  in 
Docket  18262.  46  F.C.C.  2d  752  (1974):  Land  Mobile 
Senice.  Memorandum  Opinion  and  Order  in 
Docket  .\'o.  18262.  51  FCC.  2d  945  (1975) 

•For  a  description  of  a  cellular  system.  See 
Second  Report  and  Order,  48  FCC  2d  a  I  753-754 
and  Memorandum  Opinion  and  Order.  51  F.C.C.  2d 
at  950-956. 


I 
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common  carrier  type  of  regulation  on 
such  licensees. '"The  trunked  system 
was  the  other  important  system  option 
not  previously  available.  Thus  the  range 
of  options  to  eligibles  in  the  private 
services  was  significantly  enlarged. 

6.  Further,  the  regulatory  structure 
followed  by  the  Commission  in  the 
allocation  of  frequencies  in  the  private 
radio  service  constituted  a  drastic 
departure  from  earlier  approaches  in 
other  bands.  Prior  to  Docket  No.  18262. 
the  Commission  treated  land  mobile 
spectrum  requirements  from  a  service 
perspective,  allocating  spectrum  blocks 
to  each  of  the  several  radio  service 
categories.  In  Docket  No.  18262,  we 
instead  allocated  by  type  of  radio 
"system,"  and  opened  all  of  the 
available  30  MHz  frequencies  to  all 
groups  of  users. 

7.  The  "system"  approach,  followed 
not  only  in  the  private  radio  services  but 
also  in  the  common  carrier  service,  was 
a  new  and  fundamental  policy  change.  It 
was  intended  to  foster  improved 
spectrum  efficiency  and  high  quality 
service.  The  cellular  system,  a 
sophisticated,  high  capacity  land  mobile 
system,  was  adopted  for  the  common 
carrier  radio  ser.ice.  It  has  the  potential 
for  serving  a  large  number  of  users  with 
quality  service,  and,  through  its 
potential  for  frequency  re-use,  improving 
spectrum  efficiency. 

The  multi-channel  trunked  system 
provided  for  the  private  land  mobile 
radio  services  is  also  a  sophisticated 
facility  which  offers  the  user  a  high 
'grade  of  service  because  it  reduces  the 
waiting  time  for  a  free  channel  as  well 
as  the  incidence  of  a  "busy"  condition." 


"'The  radio  systems  authorized  under  this  option 
are  known  as  specialized  mobile  radio  systems  or 
SMRS.  Memorandum  Opinion  and  Order.  51  F.C.C. 
2d  at  94*.  .\ote  9. 

"The  Commission  described  trunked  systems  as 
follows:  "The  second  class  of  system  under 
consideration  is  the  multi-channel  trunked  system. 
This  system  is  similar  in  concept  to  so-called 
community  repeaters  widely  employed  in  the 
private  dispatch  service  today  except  that  the  users 
would  have  access  to  a  number  of  channels  instead 
of  just  one.  Actual  channel  access  is  controlled  by  a 
cenira!  computer,  which  gives  a  user  the  first 
available  channel  or  places  the  user  in  a  waiting 
line  (queue)  to  be  served  in  turn.  This  technique 
provides  the  user  a  higher  grade  of  service  than  is 
possible  in  comparably  loaded  non-trunked  systems 
by  reducing  the  amount  of  time  he  must  wait  for  a 
channel  and/or  reducing  the  probability  that  his  call 
wil!  be  blocked.  Small  scale  trunked  land  mobile 
systems  are  presently  being  used  to  a  limited  degree 
by  common  earners  providing  mobile  telephone 
services  in  the  450  MHz  band.  The  innovation  lies  in 
Its  intended  application  to  vehicular  fleet 
dispatching  and  the  potential  of  using  many  more 
channels  per  system  than  is  now  possible.  As 
proposed  by  both  General  Electric  and  .Motorola, 
trunked  dispatch  systems  would  be  suitable  either 
for  large  single  users,  cooperative  groups  of  users  on 
a  cost-shared  basis  or  commercial  operators 
providing  service  for  hire.  The  nature  of  trunked 
systems  makes  them  particularly  suitable  for 


The  final  category  of  system  provided 
for  in  the  800-MHz  band  is  the  basic 
conventional  land  mobile  system.  The 
conventional  system  is  simpler  and 
cheaper,  but  results  in  some  loss  of 
traffic  efficiency  as  compared  to  the 
trunked  and  cellular  systems.  However, 
the  Commission  concluded  that  the 
conventional  system  can  also  be 
efficient  in  specific  applications  and  has 
a  definite  place  in  the  800-MHz  band 
along  with  the  other  two  more 
sophisticated  types  of  systems. '^  Finally, 
the  Commission  decided  not  to  impose 
common  carrier  regulation  in  the  private 
radio  services.  It  determine  that  the 
limited  entry  concept  inherent  in 
common  carrier  regulation  was 
inappropriate  for  the  private  radio 
services,  and  thus  provided  for  free 
entry,  with  a  reliance  on  competitive 
forces  for  the  regulation  of  the  private 
land  mobile  market. 

8.  There  has  been  no  departure  from 
those  basic  policies.  The  same  choices 
and  options  are  still  available  to  users  of 
private  radio  communications.  The 
competitive  environment  which — as  the 
petitioners  point  out— the  Commission 
sought  to  foster,  continues  to  exist,  and 
it  has  become  even  more  vigorous  than 
originally  expected.  Radio  facilities  in 
the  private  radio  services  are  being 
made  available  free  of  common  carrier 
type  of  regulations:  this  was  one  of  the 


serving  different  types  of  users  of  the  same  group  of 
channels  without  interference.  With  today's  single- 
channel  systems  it  is  generally  desirable  to  put 
similar  types  of  users  on  the  same  channels  in  order 
to  control  interference.  That  approach,  however, 
requires  separate  allocations  of  channels  for  the 
various  classes  of  users  which  often  leads  to 
spectrum  inefficiencies.  In  the  trunked  system, 
different  types  of  users  can  be  intermixed  more 
readily  as  they  operate  essentially  independently  of 
each  other,  the  computer  assigning  channels  on 
demand.  Once  a  user  is  assigned  a  channel,  it  is  his 
exclusively  for  the  duration  of  this  call  and  no  one 
else  on  the  system  can  listen  or  inteirupt  during 
normal  operation.' Second  Report  and  Order.  46 
F.C.C.  2d  752  at  754. 

'^The  Commission's  decription  of  these  systems 
was:  The  final  category  of  system  proposed  for  the 
900  MHz  band  is  the  basic  conventional  land  mobile 
system  in  use  today  in  the  lower  frequency  bands. 
While  these  systems  may  also  employ  one  or  more 
channels,  their  distinguishing  feature  is  manually 
controlled  channel  access  as  opposed  to  the 
computer  control  used  in  trunked  systems.  This 
makes  the  conventional  system  simpler  and 
cheaper,  but  causes  some  loss  of  traffic  efficiency 
resulting  in  either  fewer  mobiles  per  channel  or 
lower  service  quality.  The  degree  of  such 
inefficiency  depends  largely  upon  the  traffic 
characteristics  of  the  users.  Our  analysis  would 
indicate  that  for  a  significant  segment  of  the  land 
mobile  requirement,  particularly  where  short  range, 
short  message  communications  are  involved,  the 
conventional  system  can  be  as  or  more  efficient 
than  the  trunked  system.  Therefore,  considering  its 
lower  cost  and  greater  operational  simplicity,  the 
conventional  system,  we  feel,  has  a  definite  place  in 
the  900  MHz  band  alongside  the  more  sophisticated 
systems  described  above.  Second  Report  and  Order, 
46  FCC.  2d  at  754-755. 


Commission's  major  goals  in  Docket  No. 
18262.  The  conventional  system  option 
is  still  available  throughout  the  country, 
and  even  in  the  three  largest  urban 
areas  (New  York  City,  Chicago,  and  Los 
Angeles)  where  the  conventional 
channels  have  all  been  assigned  but  not 
totally  loaded,  substantial  additional 
requirements  for  conventional  systems 
can  be  accommodated,  particularly 
under  the  revised  standards  adopted  in 
Docket  No.  79-106. 

9.  We  view  our  action  not  as  a 
departure  from  the  basis  policies  of 
Docket  No.  18262.  but  as  a  necessary 
pause  for  the  purpose  of  reviewing  our 
licensing  policies  to  determine  whether 
the  radio  spectrum  allocated  in  the 
private  services  is  being  used  efficiently. 
Spectrum  efficiency  was  one  of  the 
Commission's  fundamental  goals  in 
Docket  18262  and  it  remains  our  goal. 
Our  May  3. 1979  action  must  be  viewed 
in  the  context  of  experience  with 
licensing  private  radio  systems  since  the 
conclusion  of  the  proceedings  in  Docket 
No.  18262.  By  the  end  of  1978.  before  a 
single  trunked  system  of  the  type 
envisaged  by  the  Commission  had 
become  operational,  or  indeed  even 
authorized,  all  of  the  150  frequency  pairs 
set  aside  for  conventional  systems  [one 
quarter  of  the  total  of  channels  available 
in  the  private  services  at  800  MHz]  had 
been  assigned  in  the  Los  Angeles 
urbanized  area.  By  mid-1979,  these 
frequencies  were  also  all  assigned  in  the 
New  York  and  Chicago  areas.  By  May  3. 
1979.  we  had  issued  11.353  licenses  for 
conventional  systems  and  18  licenses  for 
trunked  systems.  It  appears  to  us  that  if 
we  had  continued  to  release  frequencies 
for  conventional  systems  simply  on 
demand,  we  might  have  ".  .  .  allow[ed] 
one  system  [e.g..  the  conventional]  to 
dominate  the  market,  where  the  other 
[the  trunked]  might  better  serve  the 
needs  and  requirements  of  [the]  users 
..."  a  consequence  the  Commission 
had  stated  in  Docket  No.  18262  it 
wanted  to  avoid." 

10.  The  requirements  for  conventional 
systems  have  not  been  neglected.  The 
original  100-channel  allocation  has  been 


"In  Docket  No.  18262.  the  Commission  slated: 
"But.  initially,  as  a  matter  of  policy,  we  have 
decided  not  to  authorize,  in  any  one  area  or  region, 
more  than  100  25-kHz  channel  pairs  for 
conventional  use  and  200  25-kHz  channel  pairs  for 
trunked  systems.  The  remaining  300  25-kHz 
frequency  pairs  will  be  temporarily  reserved  to  give 
us  an  opportunity  to  study  system  development 
trends  in  the  available  spectrum.  Further,  we  do  not 
want  to  allow  one  type  of  system  to  dominate  the 
market,  where  the  other  might  better  serve  the 
needs  and  requirements  of  eligible  users. 
Accordingly,  aa  an  interim  safeguard,  we  will 
impose  the  restriction  mentioned."  Second  Report 
and  Order,  46  F.C.C.  2d  at  754-755. 
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increased  by  50%. "The  Commission. 
when  it  allocated  the  additional 
channels  for  conventional  use.  stated 
that  no  more  channels  would  be 
released  for  this  purpose  until  the 
development  and  practicality  of  trunked 
systems  for  use  in  the  land  mobile 
services  were  studied  and  analyzed.  The 
action  we  have  taken  in  PR  Docket  No. 
79-106  will  make  the  conventional 
frequencies  available  to  more  users, 
particularly  in  the  more  congested  urban 
center  where  the  need  for  radio 
communications  is  greater  and  where 
we  must  see  that  the  limited  radio 
spectrum  is  used  as  efficiently  as 
possible  through  spectrally  efficient 
systems.  Because  of  spectrum  scarcity, 
some  of  the  options  for  communications 
service  in  large  urban  areas  may  not 
always  be  as  available  as  in  lesser 
populated  areas.  It  is  here  where  we 
believe  we  must  place  more  emphasis 
on  spectrally  efficient  systems  in  order 
to  accommodate  present  and  future 
requirements. 

11.  Accordingly,  we  reject  the 
petitioners'  arguments  that  our 
determination  not  to  release  more 
frequencies  for  conventional  systems  at 
this  time  is  a  "departure"  from  or 
contrary  to  the  "mandate"  of  the 
policies  the  Commission  adopted  in 
Docket  No.  18262.  On  the  contrary,  we 
believe  our  decision  to  pause  and  to 
review  is  consistent  with  those  policies 
and  is  dictated  by  our  statutory 
obligation  to  assure  that  the  radio 
spectrum  is  used  efficiently  and 
effectively  in  the  public  interest. 

12.  The  petitioners  also  argue  that  the 
Commission  was  not  justified  in 
concluding  that  tnmked  systems  are 
'more  efficient."  that  this  conclusion 
was  based  on  erroneous  information 
provided  to  the  Commission  by  its  staff, 
and  that  it  is  a  supposition  which  cannot 
be  supported  by  either  the  facts  or  prior 
Commission  policy.  It  is  true  that  we 
have  had  Uttle  experience  with  trunked 
radio  systems,  and  therefore  do  not  yet 
have  empirical  evidence  with  respect  to 
their  efficiency  and  effectiveness  in  the 
private  services.  Accordingly,  definitive 
conclusions  should  not  and  will  not  be 
reached  until  we  have  had  experience 
and  have  gathered  empirical 
information.  Our  views  with  respect  to 
the  efficiency  of  tnmked  systems  are 
based  on  the  conclusions  reached  by  the 
Commission  in  Docket  No.  18262.  where 
it  decided  to  place  ".  .  .  reliance  .  .  ." 
on  trunked  systems  for  accommodating 
private  land  mobile  communication 


requirements.  '*  and  are  supported  by 
long  experience  in  other  communication 
fields.  Neither  evidence  nor  analysis  has 
been  offered  questioning  the 
Commission's  conclusions  in  Docket  No. 
18262.'*  We  therefore  hold  to  our  view 
with  respect  to  the  spectrum  efficiency 
of  trunked  systems.  It  is  emphasized 
that  this  is  a  tentative  view  which  we 
will  modify  if  our  experience  with 
trunked  systems  indicates  the  necessity. 
For  the  moment,  however,  we  have  no 
basis  for  changing  the  conclusion 
reached  in  Docket  No.  18262  and  we 
adhere  to  it 

13.  It  has  also  been  argued  that 
trunked  systems  are  more  expensive 
than  conventional  systems  and  are  not 
suitable  for  all  of  the  land  mobile 
requirements.  We  recognize  that 
trunking  is  a  complex,  sophisticated 
method  of  radio  operation  which  may 
not  be  appropriate  for  all  land  mobile 
users  It  is  our  view,  however,  that 
trunked  systems  are  well  suited  for  the 
bulk  of  communication  requirements 
now  accommodated  by  conventional 
systems.  Those  requirements  are  for 
voice  communications  covering 
relatively  well  defined  areas  of 
operation  and  involving  users  operating 
a  small  number  (less  than  10)  mobile 
units.  Larger  users  operating  fleets  of 
vehicles  {such  as  police  departments) 
can  also  benefit  from  trunked  systems  in 
terms  of  efficiency  of  operation, 
flexibility,  and  high  quality  service. 

14.  As  for  costs,  we  realize  that  the 
sophisticated  and  complex  trunked 
systems  are  more  expensive  than 
conventional  systems.  Our  information 
indicates  that  multi-channel  mobile 
units  for  trunked  systems  now  cost 
about  10%  to  24%  more  (depending  on 
the  manufacturer)  than  comparable 


"This  was  done  by  Order,  FCC  7a-584.  adopted 
lune  21,  1978. 


"  .Memorandum  Opinion  and  Order  51  F.C.C.  2d 
ai  969.  Indeed,  one  of  the  benefits  the  Conunission 
expected  from  the  competitive  environment  it 
sought  to  establish  was  to:  "Stimulate  the 
development  and  production  of  the  spectrally 
efficient  communication  systems,  particularly 
"trunked"  systems,  on  which  we  have  placed  great 
reliance  for  improved  efTiciency  in  the  use  of  the 
new  spectrum.  In  "trunked"  systems,  for  example,  a 
"communication  channel"  can  accommodate  more 
users  than  In  systems  authorized  in  the  past.  Our 
loading  standards  are  geared  to  this.  While,  for 
now,  we  have  adopted  conservative  channel 
occupancy  standards  for  "trunked"  systems,  we 
expect  that,  in  the  future,  a  greater  number  of  users 
can  be  accommodated.  This  is  significent.  because 
radio  spectrum  is  limited;  and  we  have  an 
obligation  to  see  to  it  that  it  is  used  as  fully  and 
effectively  as  possible." 

"It  has  been  claimed,  however,  that  trunking 
could  result  in  longer  conversation  and  reduced 
circuit  discipline.  'This  claim  is  purely  conjectural  as 
there  is  no  evidence  to  support  it.  Even  assuming 
that  conversations  do  tend  to  become  longer  in 
trunked  systems,  the  matter  can  be  dealt  with  by 
the  use  of  timer*,  audio  tone*,  and  other  simple 
technical  means  and.  where  appropnate,  by  rate 
differentials. 


quality  conventional  mobile  imits  from 
the  same  manufacturer.  The  cost 
differential  should  be  reduced  as  the 
manufacture  of  trunked  equipment 
progresses  from  the  present  stage,  as 
technological  developments  are 
incorporated  into  the  design  and 
production  of  the  radio  equipment,  and 
as  competition  increases. 

15.  Moreover,  it  is  generally 
recognized  that  trunked  systems  offer  a 
higher  quality  of  service,  less  chaimel 
congestion,  faster  access  to  the  system, 
simplified  radio  operation,  significant 
privacy  of  communications  and  better 
reliability,  among  other  benefits." 
Accordingly,  we  expect  that  the 
additional  costs  of  tnmked  systems  will 
be  outweighed  by  their  significant 
advantages,  and  therefore,  that  higher 
costs  will  not  substantially  inhibit  the 
development  and  use  of  these  systems. 

16.  The  petitioners  argue  that  the 
release  of  additional  channel  pairs  is 
needed  to  accommodate  the  current 
requirements  of  users  as  evinced  by 
pending  appHcations.  They  also  contend 
that  our  interim  program  for 
accommodating  pending  applications  on 
existing  radio  facilities  or  firequencies 
already  allocated  for  conventional 
systems  is  inadequate. 

17.  We  were  certainly  aware  that  not 
all  of  the  apphcations  pending  at  the 
time  of  our  decision  (May  3, 1979)  would 
be  accommodated  on  existing 
frequencies  and  facilities.  We  had 
hoped  to  at  least  meet  the  more  urgent 
requirements  of  particular  users  and 
have  met  with  significant  success.  For 
example,  40  of  97  of  the  applications 
from  Los  Angeles  applicants  then 
pending  have  been  accommodated," 
and  25  have  been  dismissed  either  at  the 
request  of  the  applicants  or  for  other 
reasons.  Fourteen  of  the  41  applications 
from  Chicago  have  been  granted  and  14 
others  have  been  returned,  dismissed,  or 
withdrawn  by  the  appUcanL  In  the  New 
York  area,  we  have  not  been  able  to 
accommodate  the  seven  applications 
submitted  as  of  May  3, 1979.  Since  then. 
38  new  applications  have  been  filed 
from  applicants  in  the  Los  Angeles  area. 
Of  those  6  have  been  granted  and  11 
have  been  dismissed  or  withdrawn. 
Three  additional  applications  have  been 


"  For  a  description  of  the  t>enerilB  of  trunked 
systems  for  the  private  services,  see  S.  Thro. 
'Trunking — A  New  System  Conriguration  for  Fleet 
Dispatch  Communications."  Conference  Record  of 
the  Twenty  Ninth  Annual  Conference  of  the  IEEE 
Vehicular  Society  (March  1978). 

"Among  those  granted  is  the  application  of 
Medivac  Inc..  mentioned  by  PeUooer  NABER. 
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added  from  Chicago,  and  two  from  New 
York,  all  of  which  are  still  pending." 

18.  Since  our  May  3.  1979  action,  we 
have  authorized  16  5-channel.  6  10- 
channel  and  3  20-channel  trunked 
system  in  the  Los  Angeles  area  with 
combined  capacity  of  nearly  20,000 
mobile  units.  In  Chicago,  we  have 
authorized  14  5-channel.  3  10-channel. 
and  3  20-channel  trunked  systems  which 
can  accommodate  over  15,000  such 
mobile  units.  In  New  York.  9  5-channeI. 

5  10-channel  and  1  20-channel  systems 
have  been  authorized  with  combined 
capacity  for  accommodating  over  10.000 
mobile  units. 

19.  Further,  in  PR  Docket  No.  79-106. 
we  have  adopted  revised  co-channel 
mileage  separation  and  frequency 
loading  standards  for  conventional  800- 
MHz  channels  which  will  increase  the 
capacity  of  those  frequencies  by  30%  to 
40''-c.-°  As  a  further  measure,  in  PR 
Docket  No.  79-191.  we  have  proposed  to 
allocate  a  total  of  50  channels  from  the 
reserve  pool  (10  for  conventional 
systems  and  40  for  trunked)  for  use 
exclusively  by  large,  slow  growth 
systems  in  the  Public  Safety  services, 
and  by  some  utilities. 

20.  We  have  considered  the 
petitioners'  requests  for  the  release  of 
additional  frequencies  in  the  light  of  the 
arguments  presented  and  the 
information  summarized  in  the 
proceeding  paragraphs.  We  conclude 
that  it  is  neither  necessary  nor  desirable 
to  do  so  at  this  time.  First,  there  is  no 
need  for  additional  800-MHz  frequencies 
for  conventional  radio  systems  in  most 
parts  of  the  country.  The  150 
conventional  800-MHz  channels  have  all 
been  assigned  only  in  and  near  the  New 
York,  Chicago,  and  Los  Angeles  areas. 
These  areas  contain  about  26  million 
people,  which  is  about  12%  of  the  total 
U.S.  population  [about  220  million 
people).  Even  in  those  areas  there  is 
considerable  capacity  for  additional  use. 
particularly  under  the  revised  frequency 
assignments  standards.  Furthermore,  to 
the  extent  that  there  will  be  needs 
which  cannot  be  accommodated  on  the 


"The  Los  Angeles  applications  (those  that  were 
pending  as  of  May  3.  1979.  and  those  filed  since 
then]  involved  a  total  of  2.266  mobile  units.  Of 
these,  the  granted  applications  account  for  436.  and 
the  pending  for  1.284  mobile  units.  The  Chicago 
applications  involved  1,445  mobiles.  Of  those,  350 
have  been  granted,  316  dismissed  and  applications 
for  a  total  779  mobile  units  are  pending.  In  New 
York,  the  pending  applications  involve  a  total  of  269 
mobile  units.  This  information  is  from  the 
Commission's  files  as  of  September  14,  1979, 

'"This  will  result  as  the  loading  standards  will  be 
raised,  for  example,  from  70  to  90  mobile  units  in  the 
business  radio  service,  and  by  comparable 
increases  in  other  services.  The  30%  to  40%  figures 
were  derived  from  actual  computations  of  the 
capacity  of  existing  channels  under  the  proposed 
revised  loading  standards. 


existing  conventional  channels  in  these 
three  large  cities,  trunked  systems  with 
capacity  to  accommodate  from  10,000  to 
almost  20.000  mobile  units  have  now 
been  authorized.  We  are  regularly 
licensing  new  users  of  those  trunked 
systems  already  authorized  and  in 
operation.  Therefore,  we  see  no  need  to 
allocate  additional  channels  at  this  time. 

21.  Moreover,  releasing  additional 
channels  for  use  in  Los  Angeles  would 
make  it  difficult  for  us  to  provide 
frequency  resources  for  the  land  mobile 
communication  requirements  in 
Southern  California  near  the  Mexican 
border,  including  the  City  of  San  Diego. 
No  800-MHz  frequencies  are  available  in 
San  Diego  and  other  locations  near  the 
border  because  the  necessary 
coordination  with  the  Mexican 
government  has  not  been  completed.  We 
have  assigned  350  800-MHz  channels  to 
users  in  Los  Angeles,  but  unusual  radio 
propagation  conditions  there  raise 
serious  questions  as  to  whether  these 
channels  can  be  reused  in  the  San  Diego 
area.  In  effect,  there  are  only  200 
channels  available  for  use  in  the  San 
Diego  area,-'  some  of  which  may  have  to 
be  shared  with  Mexican  licensees.  We 
therefore  concluded  that  it  is  not 
desirable  to  release  additional  channels 
in  the  Los  Angeles  area  before  the 
conclusion  of  negotiations  with  the 
Mexican  government,  and  before  we 
determine  how  the  needs  for  land 
mobile  communications  near  the  border 
can  best  be  accommodated. 

22.  While  we  are  not  faced  with  the 
border  problem  in  the  New  York  and 
Chicago  urbanized  areas,  we 
nevertheless  believe  that  release  of 
additional  channels  there  would  also  be 
undesirable  at  this  time,  particularly 
since  the  existing  frequencies  and  the 
facilities  we  have  already  authorized 
are  adequate  to  accommodate  current 
and  near  future  requirements.  A  pause 
here  also  will  give  us  the  opportunity  we 
need  to  determine  how  well  trunked 
systems  will  meet  the  communications 
requirements  in  the  private  radio 
services  and  will  allow  us  to  make  more 
informed  judgments  as  to  the  spectrum 
efficiency  of  these  systems.  We  should 
not  lose  the  opportunity  we  now  have  to 
provide  for  the  use  of  the  remaining 
frequencies  in  a  manner  in  which  the 
communication  requirements  of  a  larger 
segment  of  the  public  can  be  met  with 
improved  quality  of  land  mobile 
communications  services. 


'''  Only  200  channels  will  be  available  if  we 
assume  that  the  350  channels  now  assigned  in  Los 
Angeles  cannot  be  reused  in  San  Diego,  and  if  we 
exclude  the  50  additional  channels  we  have 
proposed  to  set  aside  for  slow  growth  systems  in  PR 
Docket  No.  7»-191. 


23.  It  should  be  pointed  out  that  we 
are  faced  with  spectrum  scarcity.  Nearly 
400  of  the  600  channels  allocated  in  the 
private  radio  service  at  800-MHz  have 
already  been  assigned,  and  requests  are 
being  filed  for  the  unallocated  reserve 
bands  between  821  and  947  MHz.  It  is 
therefore  important  that  we  consider 
spectrum  conservation  measures  before 
all  of  the  spectrum  is  exhausted. 

24.  For  the  foregoing  reasons,  we 
conclude  that  the  above-described 
petitions  filed  by  Motorola,  Inc.,  and  by 
the  National  Association  of  Business 
and  Educational  Radio.  Inc.,  should  be 
denied,  and  IT  IS  ORDERED,  Pursuant 
to  Sections  303  and  405  of  the 
Communications  Act  of  1934,  as 
amended,  that  those  petitions  are 
denied. 

Federal  Communications  Commission.* 
William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Commissioner 
Abbott  Washburn 

Re:  Freeze  of  Conventional  Land  Mobile 
Radio  Systems. 

Last  May  I  expressed  my  preference  to 
take  care  of  the  backlog  of  applications  by 
releasing  50  additional  channels  for 
conventional  use.  Today,  some  four  and  a 
half  months  later,  that  backlog  still  exists. 
Even  with  the  revised  loading  standards 
adopted  today,  companies  and  government 
agencies  in  .New  York.  Chicago  and  Los 
Angeles  will  still  not  be  able  to  obtain 
conventional  ser\ice.  By  the  staffs 
admission: 

"It  is  true  that  we  have  had  little 
experience  with  trunked  radio  systems,  and 
therefore  do  rot  yet  have  empirical  evidence 
with  respect  to  their  efficiency  and 
effectiveness  in  the  private  services. 
Accordingly,  definitive  conclusions  should 
not  and  will  not  be  reached  until  we  have 
had  experience  and  have  gathered  empirical 
information  .  .  .'"  * 

In  that  regard  I  am  glad  that  the 
Commissioners  will  continue  to  receive 
monthly  reports  from  the  Chief  of  the  Private 
Radio  Bureau  and  that  in  six  months  we  will 
receive  a  comprehensive  update  on  this 
entire  question.  In  the  meantime  users  must 
continue  to  wait  for  service. 

National  priorities  for  the  IQSO's  place  great 
emphasis  on  the  conservation  of  gasoline  and 
on  increasing  productivity  in  order  to  fight 
inflation.  Mobile  communications  are  ideally 
suited  to  conUibute  to  both  these  objectives. 
It  is  my  firm  belief  that  there  will  be  a 
continuing  need  for  both  conventional  and 
trunked  private  systems  as  well  as  for 
common-carrier-provided  mobile  telephone 
service.  It  is  only  the  individual  customer, 
who  is  intimately  familiar  with  the  myriad  of 
details  in  his  own  business  and  who  is 
responsible  for  its  success,  who  can  make 


'See  attached  dissenting  statement  of 
Commissioner  Abbott  Washburn. 

"Today's  Memorandum  Opinion  and  Order  in  PR 
Docket  79-106.  paragraph  12. 


I 
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intelligent  choices  among  the  mobile 
communications  offerings. 

This  philosophy  permeated  our  Docket 
18262  where,  for  the  first  time,  we  had 
a\  ailable  sufficient  spectrum  to  make  all 
these  opportunities  reality  and  to  allow  such 
a  broad  range  of  options  to  customers.  It  is 
time  to  stop  wetnursing  trunked  systems  at 
the  expense  of  user  choice.  Today  we  should 
be  utilizing  some  of  these  frequencies  which 
are  still  held  in  reserve,  in  order  to  promote 
competition  between  the  services.  It  is  not  a 
time  to  pause  and  prohibit.  Therefore.  1  must 
dissent. 

|FR  Doc  79-31-40  Filed  10-12-79:  8  45  ami 
BIU.ING  CODE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  301 

Organization  and  Delegation  of 
Powers  and  Duties  of  the  Federal 
Highway  Administration 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  modifies  the 
Part  301.60  by  removing  certain 
limitations  on  the  delegation  of 
authority  in  the  Motor  Carrier  Safety 
Program  provided  to  Regional 
Administrators.  It  is  an  internal 
organizational  matter  within  the  Federal 
Highway  Administration  (FHWA)  and 
has  no  substantive  or  procedural  effect 
on  any  party  outside  the  FHWA. 
EFFECTIVE  DATE:  November  14,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  J.  Vibbard.  Administrative 
Program  Coordinator.  Office  of  Safety, 
202^26-0748,  or  Mr.  Gerald  Tierney, 
Attorney,  Office  of  the  Chief  Counsel, 
202-426-0346.  Federal  Highway 
Administration.  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Motor  Carrier  Safety 
Regulations  (49  CFR  Parts  386.  390-399) 
provide  that  enforcement  actions  may 
be  taken  to  compel  observance  of  the 
safety  practices  set  forth,  and  that 
criminal  prosecutions  and  civil  penalties 
may  be  imposed  on  those  violating  the 
regulations.  Title  49  CFR,  Part  301, 
provides  delegations  of  authority  to 
various  officials  in  FHWA  to  take 
certain  enforcement  actions.  Previously 
Regional  Administrators  had  authority 
to  initiate,  take  action,  and  terminate 
civil  forfeiture  proceedings  in  cases  in 
which  claims  for  under  $25,000  in 
penalties  were  to  be  assessed.  For 
claims  above  that  amount,  authority 


was  vested  in  the  Associate 
Administrator  for  Safety  and  delegable 
to  the  Director,  Bureau  of  Motor  Carrier 
Safely.  This  amendment  removes  the 
S25.o6o  limitation,  and  gives  the 
Associate  Administrator  and  Regional 
Administrator  equal  authority  to 
proceed  in  civil  forfeiture  actions.  It  is 
expected  this  action  will  result  in 
increased  program  effectiveness.  Since 
this  action  effects  only  the  internal 
authorities  and  organizations  of  the 
FHWA  and  contains  no  substantive 
changes,  the  notice  and  comment  stages 
of  rulemaking  are  unnecessary. 

Accordingly.  49  CFR  Part  301  is 
amended  by  revising  §  301.60(d)(l)(iv). 
(d)(l](v),  (d)(2)(i)  and  (e)(5)  as  follows; 

§  301.60    Delegations  of  authority  relating 
to  motor  carrier  safety. 

***** 

(d)  "  •  * 

(1)  ■  *  * 

(iv)  Initiate,  compromise,  suspend, 
and  terminate  proceedings  commenced 
by  notice  of  investigation  pursuant  to  49 
CFR  386.11. 

(v)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  11901(g)  and 
issue  consent  orders  with  any 
settlement  agreements. 

*****  , 

(2)  •  *  * 

(i)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  11901(g)  and 
issue  consent  orders  with  any 
settlement  agreements. 


(5)  Initiate,  collect,  compromise, 
suspend,  and  terminate  civil  forfeiture 
claims  under  49  U.S.C.  11901(g)  and 
issue  consent  orders  with  any 
settlement  agreements. 

***** 

Note. — The  Federal  Highway 
Administration  has  determined  that  this 
document  does  not  contain  a  significant 
regulation  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  The  impact  of  this  rule  is  so  minimal 
that  it  does  not  warrant  the  preparation  of  a 
regulatory  evaluation. 
(49  U.S.C.  sections  304.  1655:  49  CFR  1.48) 

Issued  on:  October  2. 1979. 
L.  P.  Lamm, 
Executive  Director. 

IFR  Doc  79-31580  Filed  10-12-79;  8:45  am| 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these   notices 
IS   to   give    interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10CFR  Part  211 

[Docket  No.  ERA-R-79-41] 

Mandatory  Petroleum  Allocation 
Regulations;  Phased  Deregulation  of 
Upper  Tier  Crude  Oil 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Further  N'otice  of  Proposed 
Rulemaking  and  Public  Hearmg. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  alternative 
amendments  to  the  supplier/purchaser 
rule  to  implement  the  President's 
decision  gradually  to  deregulate 
domestic  crude  oil.  Today's  proposals 
complement  and  are  part  of  the 
previously  announced  phased 
deregulation  rulemaking  proceeding  to 
permit  market  prices  to  be  charged  for 
first  sales  of  a  steadily  increasing 
percentage  of  crude  oil  that  would 
otherwise  be  subject  to  the  upper  tier 
ceiling  price.  Under  one  of  today's 
alternative  proposals  any  crude  oil  for 
which  market  price  might  be  charged  as 
a  result  of  phased  deregulation  would  be 
exempted  from  the  provisions  of  the 
supplier/purchaser  rule.  The  other 
proposal  would  permit  a  supplier  to  sell 
such  crude  oil  to  any  purchaser  which 
made  a  bona  fide  offer  in  writing  for 
such  oil  if  the  existing  purchaser  was 
not  willing  to  meet  that  offer.  These 
proposed  revisions  to  the  supplier/ 
purchaser  rule  are  intended  to  ease  the 
transition  to  a  free  market. 
DATES:  Proposed  effective  date:  January 
1.  1980.  All  requests  to  speak  at 
Washington  hearing  by  October  18. 
1979,  4:30  p.m.  Albuquerque  hearing 
date:  October  16.  1979,  9:30  a.m.  (unless 
cancelled),  Washington  hearing  date: 
October  24, 1979,  9:30  a.m.  Written 
comments  on  today's  proposal  only  by 
December  10,  1979,  4:30  p.m.  Written 
comments  on  the  proposed  pricing 


regulation  amendments  in  this  docket 
due  October  31,  1979,  4:30  p.m. 
ADDRESSES:  All  written  comments  and 
requests  to  speak  at  the  Washington 
hearing  to:  Economic  Regulatory 
Administration,  Office  of  Public 
Hearings  Management,  Docket  No. 
ERA-R-79-41.  Room  2313,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Comment  Procedures), 
Economic  Regulatory  Administration, 
Room  2222-A.  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-llO,  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  (202)  634- 
2170. 

William  Carson  (Regulations  and  Emergency 
Planning),  Economic  Regulatory 
Administration,  Room  2310,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  (202)  254- 
7477. 

Ben  McRae  (Office  of  General  Counsel). 
Department  of  Energy,  Room  6A-127, 1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20586,  (202)  252-6739. 

SUPPLEMENTAL  INFORMATION: 

I.  Background  and  Proposals 

II.  Comment  Procedures 

III.  Procedural  Requirements 

I.  Background  and  Proposals 

On  April  5.  1979,  the  President 
announced  his  intention  to  deregulate 
all  domestic  crude  oil.  We  have  already 
taken  several  steps  to  implement  the 
President's  decision,  including  our 
proposing,  in  a  previous  notice  issued  in 
this  docket,  to  provide  for  the  gradual 
reduction,  between  January  1,  1980  and 
October  1, 1981,  of  the  percentage  of 
crude  oil  subject  to  the  upper  tier  price 
ceiling  (44  FR  50605,  August  29,  1979). 
Under  this  proposal,  beginning  January 
1, 1980,  market  prices  would  be 
permitted  for  first  sales  of  a  specified 
percentage  of  the  crude  oil  produced 
from  a  property  that  would  otherwise  be 
subject  to  the  upper  tier  ceiling  price. 
This  percentage  would  increase  at  a  rate 
such  that  by  October  1, 1981  market 
prices  would  be  permitted  for  all  crude 
oil  production  subject  to  the  upper  tier 
ceiling  price.  For  January  1980  the 
specified  percentage  would  be  4.6 
percent  (approximately  one  twenty- 
second),  and  in  each  succeeding  month 
the  specified  percentage  would  be 
increased  by  an  additional  4.6  percent. 
The  crude  oil  which  could  be  sold 


pursuant  to  this  proposal  would  be 
known  as  market  level  new  crude  oil. 

In  addition  to  establishing  ceiling 
prices  for  domestic  crude  oil,  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (15  U.S.C.  751  et  seq..  Pub.  L.  93- 
159,  as  amended)  have  frozen,  in  most 
instances,  the  supplier/purchaser 
relationships  that  existed  in  1973.  We 
believe  it  would  be  appropriate  to  free 
crude  oil  from  the  supplier/purchaser 
rule  as  that  crude  oil  is  released  from 
price  controls.  Accordingly,  we  are 
expanding  the  phased  deregulation 
rulemaking  proceeding  to  consider  two 
alternative  proposals  that  would  grant 
suppliers  greater  flexibility  in  selling 
market  level  new  crude  oil.  Specifically, 
we  are  proposing  to  amend  10  CFR 
211.63(a)  to  eliminate  the  obligations 
imposed  upon  suppliers  under  the 
supplier/purchaser  rule  vdth  respect  to 
any  crude  oil  the  first  sale  of  which  is 
made  pursuant  to  the  pricing  provisions 
of  §  212.74(a)  for  market  level  new  crude 
oil.  This  proposal  is  intended  to  subject 
a  steadily  increasingly  percentage  of 
crude  oil  dealings  to  the  rigors  of  an 
unregulated  market  and,  thus,  ease  the 
complete  transition  to  such  a  market 
that  will  occur  on  October  1, 1981. 

We  also  are  considering  adopting  an 
alternative  approach  in  the  form  of  a 
technical  amendment  to  ease  this 
transition.  Under  this  approach,  market 
level  new  crude  oil  would  be  treated 
like  stripper  well  lease  crude  oil  under 
the  supplier/purchaser  rule.  This 
approach  would  permit  a  supplier  to 
seek  the  most  advantageous  commercial 
relationship  by  terminating  a  supplier/ 
purchaser  relationship  if  an  existing 
purchaser  was  not  willing  to  meet  any 
bona  fide  written  offer  made  by  another 
purchaser  to  buy  market  level  new 
crude  oil.  Specifically,  we  would  amend 
§  211.63(d)(l)(iii)  to  apply  to  market 
level  new  crude  oil  as  well  as  old,  new 
and  stripper  well  lease  crude  oil. 

II.  Written  Comment  and  Public  Hearing 
Procedures 

In  order  to  allow  an  opportunity  for 
full  public  discussion  of  those  aspects  of 
phased  deregulation  concerning  the 
supplier/purchaser  rule,  we  are 
extending  the  dates  by  which  requests 
must  be  made  to  speak  at  the  public 
hearings  concerning  phased 
deregulation.  Requests  for  the 
Washington  hearing  will  be  accepted 
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through  October  18.  In  addition,  we  are 
providing  the  period  through  December 
10.  1979  for  written  comments  on  the 
amendments  proposed  in  this  notice. 
Written  comments  on  the  pricing  issues 
previously  proposed  in  this  docket  will 
continue  to  be  due  by  October  31.  1979 
(see  44  FR  50605,  August  29.  1979). 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views  or 
arguments  with  respect  to  any  matters 
relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  p.m., 
November  20, 1979  to  the  address 
indicated  in  the  "Addresses"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Crude  Oil 
Deregulation."  Ten  copies  should  be 
submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
It  according  to  our  determination. 

B.  Public  Hearings  ^ 

1.  Procedure  for  Requests  to  Make 
Oral  Presentation.  If  \ou  have  any 
interest  in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  mierest,  you  may 
make  an  oral  request  by  October  18. 
1979,  for  an  opportunity  to  make  an  oral 
presentation  at  the  Washington  hearing. 
You  should  provide  a  phone  number 
where  you  may  be  coiitacted  through  the 
day  before  the  hearing 

If  you  are  selected  to  be  heard  at  a 
hearing,  you  will  be  so  notified  before 
4:30  p.m.,  October  12.  1979,  for  the 
Albuquerque  hearing  and  before  4:30 
p.m.,  October  19.  1979  for  the 
Washington  hearing  and  will  be 
required  to  submit  one  hundred  copies 
of  your  statement  to  the  hearing  location 
before  9:30  a.m.  on  the  day  of  the 
hearing. 

2.  Conduct  of  the  Hearings.  We 
reserve  the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  judicial-type  hearings. 
Questions  may  be  asked  only  by  those 
conduct  the  hearings.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 


given  the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  records  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  of  either  hearing  from  the 
reporter. 

III.  Procedural  Requirements 

We  are  preparing  a  regulatory 
analysis  which  carefully  examine 
today's  proposals  as  well  as  our 
previous  proposal  concerning  phased 
deregulation  of  crude  oil  subject  to 
upper  tier  price  ceilings.  Upon 
completion  of  a  draft  of  this  analysis,  we 
will  publish  a  notice  announcing  its 
availability. 

We  currently  are  reviewing  the  effects 
of  these  proposals  on  the  quality  of  the 
human  environment  and  will  perform 
any  environmental  analysis  required  h\ 
the  National  Environmental  Policy  Act 
(NEPA,  32  U.S.C.  4321  et  seq.]  and  the 
applicable  DOE  regulations  for 
compliance  with  NEPA. 

In  accordance  with  Section  7(a)(1)  of 
the  Federal  Energy  Administration  Act 
of  1974  (15  U.S.C.  787  et  seq.].  a  copy  of 
this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment.  The  EPA  Administrator 
has  responded  that  EPA  does  not 
foresee  this  Rule  having  an  unfavorable 
■  impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  EPA. 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  seq.)  we  have  referred  this  proposal, 
concurrently  with  the  issuance  hereof,  to 


the  Federal  Energy  Regulatory 
Commission  for  a  determination  as  to 
whether  it  would  significantly  affect  any 
matter  within  the  Commission's 
jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  §  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99.  Pub. 
L.  94-133.  Pub.  L.  94-163,  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332.  Pub.  L  94-385.  Pub 
L.  95-70.  and  Pub.  L.  95-91:  Energy  Policy  and 
Conservation  Act.  42  U.S.C.  §  6201  et  seq  . 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385. 
and  Pub.  L.  95-70,  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub  L.  95-91:  E  O  11790.  39  FR  23185:  E.O. 
12009.  42  FR  46267.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below,  effective 
January  1,  1980. 

Issued  in  Washington.  D.C,  October  9. 
1979. 
David  ).  Bardin, 

Administrator.  Economic  Regulator}' 
Administration. 

1.  Alternative  Proposal  One 

Section  211.63(a)  is  revised  to  read  as 

follows; 

§211.63    Domestic  crude  oil  supplier/ 
purchaser  relationships. 

(a)  Scope.  This  section  provides  for 
the  allocation  of  crude  oil  produced  in 
the  United  States  other  than  crude  oil 
which  is  the  subject  of  (1)  purchases  and 
sales  made  to  comply  with  §  211.65  of 
this  subpart:  (2)  sales  of  crude  oil  made 
pursuant  to  Parts  225  and  225a.  Chapter 
II  of  Title  30  of  the  Code  of  Federal 
Regulations:  (3)  the  first  sale  of  crude  oil 
under  10  U.S.C.  7430(b).  as  amended  by 
§  201  of  the  Naval  Petroleum  Reser\'es 
Production  Act  of  1976;  (4)  the  first  sales 
of  any  domestic  crude  oil  produced  and 
sold  from  a  property  from  which 
domestic  crude  oil  was  not  produced 
and  sold  prior  to  January  1. 1976:  and  (5) 
sales  of  any  domestic  crude  oil  for 
which  §  212.74(a)  provides  that  the  first 
sale  will  not  be  subject  to  the  ceiling 
price  limitations  of  Subpart  C  of  Part 
212. 


2.  Alternative  Proposal  Two 

Section  211.63(d)(l)(iii)  is  revised  to 
read  as  follows: 

§  21 1.63    Domestic  crude  oil  supplier/ 
purchaser  relationships. 

•         *         *         •         • 

(d)  Termination  of  supplier/purchaser 
relationships.  (1)  *  *   * 

(iii)  by  a  producer  (as  defined  in  Part 
212  of  this  chapter),  if  the  present 
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purchaser  as  to  any  old,  new,  market 
level  new  crude  oil  (as  defined  in 
§  212.72  of  Part  212  of  this  chapter)  or 
stripper  well  lease  crude  oil  [as  defined 
in  §  §  212.72  and  212.74  of  Part  212  of  this 
chapter)  refuses,  within  a  fifteen  day 
period  after  receipt  of-written  notice  as 
to  that  offer  from  the  producer,  to  meet 
any  bona  fide  written  offer  made  by 
another  purchaser  to  purchase  such 
crude  oil  at  a  lawful  price  above  the 
price  paid  by  the  present  purchaser. 

|FR  Doc.  79-31-49  Filed  l(}-n--<»:  Sii  dm] 
BILLING  CODE  6450-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  11, 21,  and  37 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I'ub.  L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee. 

DATES:  Meeting  date:  November  2, 1979 
at  9:30  a.m. 

ADDRESSES:  Meeting  location:  Fort  Myer 
Officer's  Club,  room  ~i,  Fort  Myer, 
Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karl  F.  Bierach,  (202)  426-8828. 
SUPPLEMENTARY  INFORMATION:  The 

Agenda  for  this  meeting  is  as  follows:  (1) 
Approval  of  Minutes  of  the  Meeting  held 
September  21. 1979;  (2)  Special 
Committee  Activities  Report  for 
September-October,  1979;  (3) 
Chairman's  Report  on  RTCA 
Administration  and  Activities:  (4) 
Consideration  of  Establishing  New 
Special  Committees:  (5)  Discussion  of 
FAA  NPRM  on  TSO  De-regulation;  (6) 
Discussion  of  Federal  Trade 
Commission  Hearings  on  Standards  and 
Certification,  Proposed  Trade 
Regulation  Rules;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street,  N.W.. 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  October  1, 
1979. 

Karl  F.  Bierach, 

Designated  Officer, 

|FR  Doc.  79-31741  Rled  10-12-79: 8:45  am) 
BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  233,  302 

[EDR-387A/PDR-68A;  Economic 
Regulations,  Procedural  Regulations, 
Docket  36497,  dated:  Octot>er  9,  1979] 

Transportation  of  Mall  and 
Establishment  of  Mail  Rates  and  Rules 
Applicable  to  Mail  Rate  Proceedings; 
Establishing  Mail  Rate  Zones  for 
Interstate,  Overseas,  and  Foreign  Air 
Transportation;  Extension  of  Comment 
Period        | 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Extension  of  Comment 
Period. 


summary:  The  CAB  is  extending  until 
November  5.  1979,  the  filing  date  for 
initial  comments,  and  until  November 
20,  1979,  the  filing  date  for  reply 
comments,  in  a  rulemaking  proceeding 
that  proposes  modification  in  the 
procedures  by  which  air  mail  rates  are 
set. 

DATES:  Comments  by:  November  5, 1979. 
Reply  comments  by:  November  20, 1979. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
addresses:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36497,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
DC.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Myers.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428:202-673-5791. 
SUPPLEMENTARY  INFORMATION:  By 
Notice  of  Proposed  Rulemaking  EDR- 
387/PDR-68,  44  FR  52246,  September  7, 
1979.  the  Board  proposed  to  establish 
new  procedures  for  setting  interstate, 
overseas,  and  foreign  air  mail  rates 
under  section  406  of  the  Federal 
Aviation  Act. 


Counsel  for  the  local  service  carriers, 
with  the  exception  of  Frontier  Airlines, 
has  asked  for  an  extension  of  the 
comment  period  by  approximately  2 
weeks.  The  basis  for  the  request  was 
that  the  persons  responsible  for 
preparation  of  the  carriers'  comments 
had  prior  commitments  that  prevented 
the  comments  from  being  prepared. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  requested  extension  of  time.  The 
Board  would  like  to  have  the  fullest 
possible  data  and  arguments  on  this 
change  in  its  mail  rate  procedures. 

Accordingly,  under  authority 
delegated  in  14  CFR  §  385.20(d).  the  time 
for  filing  of  comments  and  reply 
comments  is  extended  as  requested. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  72  Stat  743,  49  U.S.C.  1324) 
Mark  Schwinuner, 

Acting  Associate  General  Counsel.  Rules  &■ 
Legislation. 

|FR  Doc  7»-317S6  Filed  10-12-79:  8:45  am] 
BILLING  CODE  633O-01-4H 


14  CFR  Part  270 

[EOR-390,  Docket-  36816,  dated: 
Octot>er  9, 1979] 

Criteria  for  Designating  Eligible  Points 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Civil  Aeronautics  Board 
proposes  criteria  that  it  will  use  to 
decide  which  communities  should  be 
eligible  points.  These  criteria  will  be 
applied  to  communities  that  were 
deleted  from  an  air  carrier's  certificate 
between  1968  and  1978,  and  to  other 
communities  in  Alaska  and  Hawaii,  the 
rule  is  required  by  the  section  of  the 
Federal  Aviation  Act  that  guarantees 
essential  air  service  to  small 
communities  that  are  eligible  points. 

DATES:  Comments  by:  November  14, 
1979. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
October  25, 1979. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  the  persons 
listed  on  it,  who  then  serve  their 
comments  on  others  on  the  list. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  36816,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
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Room  711,  Gvil  aeronautics  Board,  1625 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  PURTHBI  HfFORMATION  CONTACT: 

Patrick  V.  Murphy,  Jr.,  Chief,  Essential 
Air  Services  Division,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428.  (202)  673-5408. 
SUPPtXMENTARV  INFORMATION: 

Background 

Section  419  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1389)  requires  the 
Civil  Aeronautics  Board  to  guarantee 
essential  air  service  at  all  "eligible 
points."  T^ere  are  three  groups  of 
communities  that  may  be  eligible  points 
under  th'e  Act.  For  these  eligible 
communities  the  Board  is  to  establish  a 
level  of  service  as  the  essential  level 
and  ensure  that  that  level  of  service  is 
provided  even  if  it  requires  Federal 
financial  assistance. 

The  first  group  of  eligible  points  are 
those  that  were  listed  on  an  air  carrier's 
section  401  certificate  on  October  24, 
197a  Section  419(a)  of  the  Act  defines 
them  as  eligible  and  no  further  action 
concerning  their  eligibility  is  required  of 
the  Board.  They  are  therefore  not 
involved  in  this  rulemaking. 

The  second  group  of  communities  are 
those  that  were  deleted  from  an  air 
carrier's  section  401  certificate  between 
July  1, 1966  and  October  24, 1978.  The 
deleted  communities  will  be  eligible 
points  if  they  meet  the  criteria  that  the 
Board  is  proposmg  in  this  rulemaking. 

This  group  also  includes  communities 
that  lost  all  certificated  air  service  at 
their  airport  as  a  result  of  being 
hyphenated  on  a  carrier's  section  401 
certificate  between  July  1, 1968  and 
October  24, 1978.  As  explained  in  PSDR- 
59  (44  FR  27438.  May  10. 1979),  a 
community  that  lost  all  service  as  a 
result  of  being  hyphenated  has,  for  all 
practical  proposes,  been  deleted  and 
may  be  entitled  to  consideration  under 
the  essential  air  service  program.  Hie 
service  needs  of  such  a  community  that 
was  hyphenated  with  a  point  receiving 
service  from  only  one  or  no  certificated 
air  carriers  will  be  considered  with  that 
single-carrier  point,  the  board  will 
determine  the  essential  air  service  of 
both  communities  of  the  hyphenated 
point  as  one  eligible  point  under  section 
419(a).  This  may  result  in  requiring 
service  to  both  communities'  airports. 

If  the  community  is  hyphenated  with  a 
multi-carrier  point  however,  it  will  not 
have  its  essential  air  service  determined 
under  section  419(a).  Section  419(a)  does 
not  require  an  essential  air  service 
determination  for  multi-carrier  points.  A 
community  in  this  situation  may  apply 


to  the  Board  for  consideration  under 
section  419(b)  as  a  deleted  point  and  it 
may  be  designated  an  eligible  point  if  it 
meets  the  criteria  that  the  Board  is 
proposing  in  this  rulemaidng. 

The  Act  makes  speciai  provision  for 
communities  in  Alaska  and  Hawaii.  In 
addition  to  the  communities  in  those 
two  States  that  fall  within  one  of  the 
two  groups  described  above,  the  Board 
can  decide  tiiat  any  other  oommimity  in 
Alaska  or  Hawaii  should  be  an  eligible 
point  To  be  designated  an  eligible  point 
the  community  must  apply,  and  must 
meet  the  criteria  proposed  here.  Hiese 
communities  are  also  subject  to  an 
additional  limitation  that  their 
designation  as  eligible  must  not  increase 
the  total  number  of  points  receiving 
Federal  sulwidy  above  the  number  that 
were  receiving  such  subsidy  on  July  1, 
1966. 

Criteria  for  Communities  in  the  48  States 

General  The  purpose  of  this 
rulemaking  is  to  estabUsh  objective 
criteria  for  determining  which  deleted 
communities  and  other  communities  in 
Alaska  and  Hawaii  should  be  eligible 
points.  These  criteria  are  required  by 
section  419(b)  of  the  Act.  By  January  1, 
1982.  the  Board,  applying  these  criteria, 
must  decide  which  of  the  deleted 
communities  should  be  eligible  points. 
After  January  1. 1982,  the  criteria  will  be 
used  to  designate  additional  eligible 
points  from  the  group  of  points  in 
Alaska  and  Hawaii  that  apply  for  such 
designations.  If  a  conununity  is 
designated  an  eligible  point  under  these 
criteria,  it  will  be  guaranteed  essential 
air  transportation  to  the  same  extent  as 
communities  that  are  certificated  for  air 
service.  (See  PS-87, 44  FR  5284fi 
September  7. 1979,  for  the  guidelines 
that  the  Board  will  follow  in  determining 
essential  air  service  levels  for  eligible 
points.) 

Section  419(b)(2)  sets  forth  five  factors 
that  the  Board  should  consider  in 
establishing  or  modifying  its  criteria. 
They  are  the  level  of  traffic  generated  by 
the  community,  its  future  traffic- 
generating  potential,  the  cost  to  the 
Federal  Government  of  providing 
essential  air  transportation  to  the 
community,  the  alternative  means  of 
transportation  available  to  the  residents 
of  the  community  for  access  to  the 
national  transportation  system  and  its 
principal  conunimities  of  interest  and 
the  degree  of  isolation  of  the  community 
from  the  national  air  transportation 
system.  These  factors  can  be  combined 
into  two  basic  criteria — isolation  and 
traffic. 

Isolation.  Communities  that  are  close 
to  hubs  or  to  eligible  points  have 
reasonably  convenient  access  to  air 


service  by  ground  transportation. 
Residents  of  those  communities  need  to 
travel  only  a  short  distance  to  obtain  air 
transportation  and  guaranteeing  them 
their  own  air  service,  at  gowmment 
expense,  cannot  therefore  be  justified. 
Residents  of  more  distant  communities, 
however,  require  air  service  so  that  they 
will  have  reasonably  convenient  access 
to  the  national  transportation  system 
and  to  their  principal  destinations.  The 
Board  will  designate  ttw  more  distant 
communities  as  eligible  points  and 
guarantee  them  air  service  if  there  is 
sufficient  traffic  there. 

The  exact  distance  at  which  access  to 
the  national  air  transportation  system  is 
no  longer  reasonably  convenient  cannot 
be  determined  precisely.  An  objective 
criterion  must  be  provided,  however, 
and  so  we  propose  that  communities 
that  are  less  than  30  road  miles  from  a 
hub  airport  not  be  eligible  points,  and 
not  be  guaranteed  air  service  by  the 
Board. 

We  also  propose  that  a  community 
should  not  be  designated  an  eligible 
point  under  section  419(b)  if  it  is  less 
than  20  road  miles  from  the  airport  at  a 
section  419(a)  eligible  point  The 
distance  proposed  between  communities 
and  non-hub  eligible  points  is  shorter 
than  that  for  communities  and  hubs 
because  the  travel  opportunities  at  a 
hub  are  likely  to  be  better  than  at  a  non- 
hub.  Yet  when  aij;  service  is  available  at 
a  nearby  eligible  point,  there  is  no  need 
to  guarantee  air  service  at  t^  candidate 
community.  Residents  of  that 
community  need  to  travel  only  a  short 
distance  by  ground  transportation  to 
obtain  air  service  at  the  eligible  point 
Under  our  essential  air  service 
guidelines  in  14  CFR  398.2.  the  air 
service  at  an  eligible  point  must  include 
service  to  at  least  one  hub.  The  access 
of  the  candidate  community  therefore 
would  not  be  appreciably  improved  by 
guaranteeing  them  their  own  air  service 
and  doing  so  could  undermine  the 
existing  service  at  the  non-bub  eligible 
point  by  diverting  its  passengers  to 
goverrmient-supported  air  service  at  the 
candidate  community. 

For  the  purpose  of  this  criterion,  non- 
hubs  are  only  those  points  that  were 
certificated  for  air  service  on  October 
24. 1978.  These  are  eligible  points  under 
section  419(a)  of  the  Act  aiKi  the  Board 
is  required  to  maintain  essential  air 
service  there.  Air  service  at  other  non- 
hubs  that  are  not  ehgible  points  is 
subject  to  termination  and  a 
community's  eligibility  should  not 
depend  on  its  proximity  to  such  a  non- 
eligible  point  Although  guaranteeing  air 
service  at  a  oommimity  may  divert 
traffic  from  a  neighboring  non-eligible 
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point,  we  doubt  that  the  situation  will 
often  arise.  We  tentatively  conclude  that 
air  service  at  a  nearby  non-eligible  point 
should  not  be  a  criterion  in  determining 
the  eligibility  of  a  community. 
Traffic.  Although  isolated,  a 
community  will  not  be  designated  as  an 
eligible  point  unless  it  generates  or  has 
the  potential  for  generating  some 
minimum  level  of  traffic.  The  cost  to  the 
Federal  Government  of  providing 
essential  air  transportation  cannot  be 
justified  if  few  people  at  the  community 
will  use  it.  Also,  low  traffic  levels  may 
indicate  that  the  residents  already  have 
relatively  easy  access  to  alternative 
transportation  and  to  hub  airports. 

In  determining  traffic  levels,  the  Board 
will  initially  examine  the  level  of  traffic 
that  has  historically  been  available  at 
the  community.  Communities,  however, 
may  show  that  their  historic  traffic  does 
not  accurately  reflect  demand  at  their 
community  because  of  the  poor  service 
they  received  in  the  past.  Communities 
could  also  submit  data  on  population 
and  commercial  growth  or  other 
evidence  of  travel  growth  to  prove  that 
their  demand  for  air  service  has 
increased.  This  information  will  also  be 
considered  by  the  Board  to  determine 
whether  communities,  excluded  from  the 
essential  air  service  program  on  the 
basis  of  their  historic  traffic,  have 
sufficient  potential  traffic  to  meet  the 
criteria  for  eligibility.  If  it  becomes  clear 
over  time,  however,  that  the  community 
is  not  meeting  the  Board's  traffic 
criteria,  section  419(b)(3)  of  the  Act 
gives  us  the  power  to  withdraw  its 
designation  as  an  eligible  point. 

Interaction  of  the  criteria. 
Communities  that  are  more  30  road 
miles  from  a  hub  airport  and  more  than 
20  road  miles  from  the  airport  of  an 
eligible  non-hub  may  be  designated 
eligible  points  depending  on  their  traffic 
levels.  The  more  isolated  the 
community,  the  greater  its  need  for  air 
service  and  the  lower  the  level  of 
demand  that  it  will  have  to  demonstrate 
in  order  to  be  guaranteed  air  service  by 
the  Board. 

We  propose  two  groups.  These 
groupings  are  consistent  with  the  factors 
enumerated  in  section  419(b)  of  the  Act 
and  with  a  March  1976  study  by  the 
Department  of  Transportation  on  "Air 
Service  To  Small  Communities."  That 
study  found  that  communities  enplaning 
more  than  10  passengers  a  day  have 
better  than  a  50  percent  chance  of 
retaining  air  service  without  government 
subsidy.  The  cost  to  the  Federal 
Government  of  providing  essential  air 
service  is  one  factor  that  Congress 
directed  us  to  consider  in  developing  our 
criteria.  Communities  farther  than  60 
road  miles  from  a  hub  airport  would 


therefore  be  designated  eligible  points  if 
they  enplane  at  least  10  passengers  each 
day  during  5  days  of  the  week.  In  the 
shorter-haul  markets,  where  competition 
from  alternative  transportation  is  more 
acute,  higher  traffic  levels  are  required  if 
commuter  service  is  to  have  a 
reasonable  opportunity  to  become  self- 
supporting.  We  propose  therefore  that 
communities  between  30  and  60  road 
miles  from  a  hub  airport  would  need  to 
shovv  that  they  would  enplane  20 
passengers  each  day  to  be  designated 
an  eligible  point. 

We  have  considered,  although 
tentatively  rejected,  a  separate  criterion 
for  the  most  isolated  communities,  those 
that  are  100  or  150  road  miles  from  a 
hub,  whereby  they  would  have  to 
demonstrate  sufficient  demand  to 
enplane  only  five  passengers  each  day 
in  order  to  receive  eligible  point  status. 
It  appears  that  there  are  few  deleted 
communities  that  would  be  affected  by 
this  criterion.  Comments  are  specifically 
requested  on  whether  there  is  a  need  for 
a  separate  standard  for  the  most 
isolated  group  of  communities. 

Criteria  for  Communities  in  Alaska  and 
Hawaii 

We  propose  a  separate  subpart  for 
communities  in  Alaska  and  Hawaii. 
Although,  at  least  in  the  case  of  Hawaii, 
the  traffic  and  isolation  criteria  will  be 
the  same  as  in  the  48  contiguous  states. 
a  separate  subpart  is  necessitated  by 
the  special  statutory  provision  governing 
the  designation  of  additional  eligible 
points  in  these  two  states.  Also,  the 
unique  circumstances  of  air  service  in 
Alaska  requires  completely  different 
criteria  for  that  state's  communities. 

A  community's  actual  or  potential 
traffic  level  is  the  only  relevant  criterion 
in  Alaska.  There  is  no  reason  to 
consider  isolation  there,  because  all 
Alaskan  communities  are  isolated  under 
the  criteria  we  are  using.  We  propose 
that  a  community  in  Alaska,  deleted 
from  a  carrier's  certificate,  should  be 
designated  an  eligible  point  if  it 
enplanes  or  has  the  potential  for 
enplaning  five  passengers  each  week  or 
an  equivalent  combination  of  cargo, 
mail  and  passengers.  We  will  consult 
with  the  Alaska  Transportation 
Commission  to  ensure  that  the  points 
designated  as  eligible  have  adequate 
airport  facilities  and  warrant  Federal 
support.  There  are  no  deleted 
communities  in  Hawaii. 

In  addition  to  the  deleted 
communities,  section  419(b)(2)  permits 
the  Board  to  designate  other 
communities  in  Alaska  or  Hawaii  as 
eligible  if  doing  so  will  not  increase  the 
number  of  points  receiving  Federal 
subsidy  above  the  1968  level  of     ' 


subsidized  points.  It  has  not  yet  been 
determined  how  many  points  were 
subsidized  in  1968.  We  do  not  expect 
this  to  be  a  significant  limitation  on 
designating  additional  eligible  points, 
however,  because  the  USAir  (formerly 
Allegeheny)  and  Texas  International 
systems,  which  were  subsidized  in  1968. 
are  no  longer  receiving  subsidy  under 
section  406.  This  sharply  reduces  the 
number  of  points  now  being  subsidized 
by  the  Board  and  leaves  room  for  many 
to  be  added  under  section  419(b)(2). 
Subject  to  this  limitation,  commuirities 
in  Alaska  that  apply  may  be  designated 
eligible  points  if  they  meet  the  five- 
passenger-per-week  criterion  described 
above.  Also  subject  to  this  limitation. 
Hawaiian  communities  that  apply  may 
be  designated  eligible  if  they  meet  the 
same  isolation  and  traffic  criteria 
applicable  to  the  48  contiguous  States. 
Many  of  the  communities  in  Alaska 
that  will  be  eligible  points  are  very 
small  and  their  demand  for  air  service  is 
sporadic  and  unpredictable.  They  can  be 
most  efficiently  served  by  on-demand 
rather  than  by  scheduled  service.  The 
Board's  essential  air  service  guidelines 
in  14  CFR  Part  398  provide  the 
flexiblility  to  rely  on  on-demand  service 
where  that  will  meet  the  essential  needs 
of  these  points. 

Procedures 

We  are  not  proposing  a  separate 
procedural  rule  at  this  time.  It  may  not 
be  necessary  to  have  one  at  all,  because 
the  designation  of  eligibje  points  is  a 
one-time  task,  at  least  in  the  48 
contiguous  States.  After  the  criteria 
proposed  here  become  final,  we  intend 
to  request  information  from  the  affected 
communities  concerning  their  isolation 
and  traffic  levels.  On  the  basis  of  this 
information  and  its  own  analysis,  the 
Board  will  designate  as  eligible  points 
the  communities  that  meet  the  isolation 
and  traffic  criteria.  After  the  Board's 
order  is  issued,  a  community  could 
petition  for  reconsideration  under  14 
CFR  302.37.  If  a  factual  issue  is  raised, 
such  as  the  community's  potential 
traffic,  an  oral  evidentiary  hearing  might 
beheld. 

The  Proposal 

The  Board  requests  comments  on  the 
criteria  proposed  here.  Commenters 
should  not  focus  on  the  traffic  levels  or 
air  service  needs  of  their  community  at 
this  time.  These  matters  will  be 
evaluated  after  the  final  criteria  are 
adopted.  Because  the  Act  requires  that  a 
final  rule  be  adopted  by  January  1. 1980, 
only  30  days  can  be  allowed  for 
comments. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 


14  CFR  by  adding  a  new  Part  270. 
Criteria  for  Designating  Eligible  Points, 
to  read: 

PART  270— CRITERIA  FOR 
DESIGNATING  EUGIBLE  POINTS 

Subpart  A— General  Provisions 


Sec 

270.1 

270.2 

270.3 

270.4 

270.5 


Purpose. 
Applicability. 
DefinitionB. 
Computation  of  distance. 

Computation  of  traffia 


Subpart  B— CrMerta  for  Communities  In  the 
48  Contiguous  States 

270.10  Communities  close  to  hubs. 

270.11  Communities  not  close  to  hubs. 

270.12  Communities  close  to  non-hub 
eligible  points. 

Sut>part  C — Criteria  for  Communities  hi 
Alaska  and  HawaH 

270.20  Deleted  communities. 

270.21  Other  communities. 

Authority:  Sees.  204  and  419  of  the  Federal 
Aviation  Act.  1958,  as  amended,  72  Stat.  743, 
92  Stat.  1732.  49  U.S.C.  1324, 1389. 

Subpart  A— General  Provisions 

§  270.1    Purpose. 

This  rule  establishes  objective  criteria 
for  designating  small  communities  as 
eligible  points  under  section  419(b)  of 
the  Act. 

§270.2    Appncability. 

This  part  applies  to  the  following 
commimities: 

(a)  Communities  that  were  deleted 
from  an  air  carrier's  section  401 
certificate  between  July  1, 1968,  and 
October  2A,  1978: 

(b)  Communities  that  lost  all  service 
at  their  airport  as  a  result  of  being 
hyphenated  with  another  community  on 
a  section  401  certificate  between  July  1. 
1968,  and  October  24. 1978;  and 

(c)  Any  other  communities  in  Alaska 
or  Hawaii  that  apply  for  designation  as 
an  eligible  point. 

§270.3    Definitions. 

As  used  in  tiiis  part 

"Eligible  point"  means  a  community 
for  which  the  Board  will  guarantee 
essential  air  service. 

"Hub"  means  a  point  enplaning  more 
than  0.05  percent  of  the  total 
enplanements  in  the  United  States. 

§  270^    Computation  of  distance. 

Distance  between  a  community  and  a 
hub.  or  between  a  community  and 
anotho'  point,  shall  be  measured  by 
computing  the  driving  distance  from  the 
community's  center  to  the  hub's  airport 
or  to  the  point's  airport 


§270.5    Computation  of  traffic 

In  computing  traffic  at  a  community 
the  Board  shall  consider  the  following 
information: 

(a)  Historic  traffic  levels  at  the 
community;  and 

(b)  Information  submitted  by  the 
affected  community  that  indicates  that 
data  on  its  historic  traffic  do  not 
accurately  reflect  its  potential  demand 
for  air  service. 

Subpart  B— Criteria  for  Communities  in 
the  48  Contiguous  States 

§  270.10    Communities  close  to  hubs. 

A  community  that  is  less  than  30  road 
miles  from  a  hub  airport  will  not  be 
designated  as  an  eligible  point  by  the 
Board. 

§  270.1 1    Conwnunities  not  close  to  twitM. 
Except  as  provided  in  §  270.12 — 

(a)  A  community  that  is  at  least  30, 
but  less  than  60,  road  miles  from  a  hub 
airport  will  be  designated  as  an  eligible 
point  by  the  Board  if  that  community 
enplanes  or  has  the  potential  for 
enplaning  20  passengers  each  day 
during  5  days  of  the  week;  and 

(b)  A  community  that  is  60  or  more 
road  miles  from  a  hub  airport  will  be 
designated  an  eligible  jjoint  by  the 
Board  if  that  community  enplanes  or  hd» 
the  potential  for  enplaning  10 
passengers  each  day  during  5  days  of 
the  week. 

§  270. 1 2    Commurtities  dose  to  non-tiub 
eligible  points. 

A  community  will  not  be  designated 
as  an  eligible  point  imder  this  part  if  it  is 
less  than  20  road  miles  from  the  airport 
of  a  section  419(a)  eligible  point. 

Subpart  C — Criteria  for  Communities  In 
Alaska  and  Hawaii 

§  270.20    Deleted  communities. 

A  community  in  Alaska  that  was 
deleted  from  an  air  earner's  section  401 
certificate  between  July  1, 1968,  and 
October  24, 1978,  or  lost  all  service  at  its 
airport  as  a  residt  of  being  hyphenated 
with  a  multi-carrier  point  on  a  section 
401  certificate  between  those  dates,  will 
be  designated  an  eligible  point  by  the 
Board  if  it  enplanes  or  has  the  potential 
for  enplaning  at  least  5  passengers  each 
week. 

§  270.21    Ottter  oommunities. 

(a)  Any  community  in  Alaska  not 
covered  by  §  Z70.20  may  be  designated 
an  eligible  point  if,  upon  the  application 
of  that  community,  the  Board  finds 
that— 

(1)  The  community  enplanes  or  has 
the  potential  for  enplaning  at  least  5 
passengers  each  week:  and 


(2)  Designating  that  community  as  an 
eligible  point  will  not  result  in  more  than 

—  points*  receiving  a  subsidy  under 
section  419  and  section  406  of  the  Act. 

(b)  Any  community  in  Hawaii  may  be 
designated  an  eligible  point  if,  upon  the 
application  of  that  community,  the 
Board  finds  that — 

(1)  The  community  meets  the  criteria 
set  forth  in  Subpart  B  of  this  part;  and 

(2)  Designating  that  communitj'  as  an 
eligible  point  will  not  result  in  more  than 

—  points*  receiving  a  subsidy  under 
section  419  and  section  406  of  the  Act. 

(Sees.  204  and  419  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat  740,  92  Stat. 
1732.  49  use.  1324,  1389.^ 

By  the  Civil  Aeronautics  Board: 
Phyflis  T.  Kaytor, 
Secretary. 

DELETED  POINTS  EUGIBLE  FOR 

CONSIDERATION  (POINTS  DELETED  FROM 

CARRIER  CERTIFICATES*) 

!Ju>y  1.  1966  thro^Jg^  Oct  2t.  1976, 


Slate  and  point 

Camer 

Date  o1 
deletion 

Alas*  a 

Alognah          ..._ 

Bottles  Village _. 

Kodi*.. 

10/14.75 
1^/76 

Cfiattiam  Straits 

Chenega  

Crtctiago* _. 

AUska.. 
iUaska... 



10/8/76 
10/6 '76 

Alaska... 

10/8  76 

Cobol 

(>ppl«  1  Drying ,. 

Alaska... 
Mten..._ 

10/&76 
10/8/76 

Edna  Bay „ 

Fli»mar  _    .... 

Alaska 



1(V8/76 
10/8  76 

Fcxger 

Wien 

IMen 

10/8y'76 
10/B  76 

Glaciei  CreeK .. 

-ilitl 

10/8  76 

Granite  Mine 

H^mihnn 

Alaska ... 
Vital- 

10/8/76 
10/8/76 

M»Vt                       , 

Alnka-. 

Wien 

Kodi*... 

Alaska  .„ 

10/8/76 

Hoiikachuk 

•^agi^ak _     __ 

Katalia 

, 

10/«/7e 

10/14/75 

10/8  76 

Kenny  Cove 

KoKnnes 

L»tooche_ 

Uvengood  

Alaska  .. 

Wien 

Alaska... 

Wien 

Wien 

IMwi 

-< 

18/8/76 
10/6/76 
10/8  T6 
10/8/76 

Meade  Rivef    

Moses  Poinl  

10/8/76 
10/8  76 

Napamote   

K4e«ie  Juan 

IJIII  iiilll 



10/8/76 
10/8  76 

Nenana 

10/8/78 

►toflhway 

Oceamc  (Thumb 
Bay! 
OpNi   ... 

P^t^^u,fi        

10/8  76 

10/8 '76 

10/8/76 
10/8 '76 

Pe«K  island  

Perry  Island  

Piltai  Bay 

Pont  Baker 

— — 

10/8  76 
10/8,76 
10/8/7« 
10/8  76 

Poorman 

Port  Alttiorp    

Wieo 

Alaaka  .. 
A«a*a.. 
Alaaka.. 

....—..«, 

10/6/76 
10/8/76 

Port  Armstrong 

Port  Alexander 

10/8/ 76 
10/8/76 

Port  Asnton 

Alaaka-. 

10/8.  76 

Port  ConckJSKJO 

Port  Wakefield/Poft 
Vi«»/lion  Creek. 
Port  Walter _ 

Alaska.. 
Kodak.. 

Alaska  .. 

Kodak... 

10/8/7S 
10/14/75 

10/8/716 

Seward 

Sheanvaler _. 

10/8/76 
10/14/75 

Summit 

Talkeetna 

Tolovana 

Alaska 
Alaska  . 
«Wan    .. 

■••■-— 

10/6/76 

10/8/76 
10/8/76 

Todd _..      . 

10/8  76 

Ty»e 

'•ij- 1 

10/8/76 

Uyak „.... 

Kodnk.. 

10/14/75 

'The  number  of  subsidized  points  on  ]uly  1. 1068 
will  be  supplied  at  a  later  date. 
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DELETED  POINTS  ELIGIBLE  FOR 

CONSIDERATION  (POINTS  DELETED  FROM 

CARRIER  CERTIFICATES*)— Continued 

IJuly  1   1968,  through  Oct  24,  19781 


DELETED  POINTS  ELIGIBLE  FOR 

CONSIDERATION  (POINTS  DELETED  FROM 

CARRIER  CERTIFICATES*)— Continued 

IJuly  1,  1968,  through  Oct  24,  1978) 


State  and  point 


Camef 


Date  of 
deletion 


State  end  point 


Camer  Date  of 

deletion 


Eastern . 
Eastern. 


Warm  Spririgs        Alaska 

Washington  Bay  Alaska „.. 

Woodchopper Wien 

An^ona. 

Douglas American 

Artansas 

Pine  Bluff Texas  Int'l 

California: 

Alhamtxa Los  Angeles., 

Anitieim/Disneyland  .   Los  Angeles,, 

Apple  Valley Airwest 

Aiusa Los  Angeles,, 

Berkeley SFO 

Corte  Madera-San        SFO 

Rafael  (Mann  County). 

Glendale Los  Angeles.. 

Inyokem Aiiwest 

Lake  Tahoe Airwest 

Marysville- Yuba  City,    AinwesI  

Maywood   Los  Angeles.. 

Monrovia Los  Angeles_ 

^4orth  Hollywood Los  Angeles.. 

Onnda-Lafayette-  SFO  

Walnut  Creek  (Contra 
Costa  County). 

Palo  Alto SFO 

Pomona  Los  Angeles.. 

San  Bernardino  Los  Angeles.. 

San  Fernando  Los  Angeles.. 

San  Luis  Obispo/  Airwest 

Paso  Robles. 

Sunnyvale       SFO 

Thousand  Oaks  Los  Angeles,, 

Van  Nuys  Los  Angeles ,., 

West  Covina  Los  Angeles .., 

West  San  Fernando 

Valley 

Whittier Los  Angeles ,,. 

Flonda; 

Kennedy  Space  Eastern 

Center 

Ocaia    

Vera  Beach 

Georgia. 

Rome  «.,.„„.., 

Waycross 

Idaho 

Burley'Rupen    . 

Payette  (see  Ontario 

Ore) 
Illinois. 

Lawrenceville  (see       „ „. 

Ind). 
Indiana: 

Lawrenceville.  Ill  /         Allegtieny  . 
Vincennes. 

Manon Allegheny 

Kentucky 

Bowling  Green  Eastern 

Maine: 

Brunswick Delta 

Missoun 

Motjerty Ozark 

Saint  Joseph Frontier 

Sedalia Ozark 

Nevada: 

Boulder  City 

New  Hampshire: 

Berlin 

Laconia  

Portsmouth 

Whitefield 

New  York: 

Glean 

Poughkeepsie 

North  Carolina: 

Elizatielh  City  

Southern  Pines/ 
Pinehurst.'At>efdeen. 
Ohio: 

Lima 

Portsmouth 

Sandusky 

Oklahoma 

Bartlesville Frontier 

Duncan Frontier , 

Muskogee Frontier., 


Eastern. 
Eastern . 


Airwest,, 


10/8/78 
10/8/76 
10/6/76 

12/5/74 

10/17/75 

8/2/75 

9/2/75 

12/10/73 

9/2/75 

12/22/76 

12/22/76 

9/2/75 

10/28/73 

6/15/74 

12/27/70 

9/2/75 

9/2/75 

9/2/75 

12/22/76 


12/22/75 
9/2/75 
9/2/75 
9/2/75 

10/11/73 

12/22/76 
9/2/75 
9/2/75 
9/2/75 
9/2/75 

9/2/75 

9/9/74 

1/21/72 
1/13/73 

3/3/72 
6/12/72 

12/2/74 


Oregon: 

Baker.,. 

Ontario/Payette.  Id.... 

Rosetiurg 

South  Carolina: 

Anderson  „ 

Greenwood 

Tennessee 

CrossvKe 

Shelbyville/ 
Tullahoma. 
Texas 

Big  Spring 

Borger.. 

College  Station/ 
Bryan- 
Galveston  

Lutkin  

Utan: 

Moab 

Vermont 

Newport 

Virginia, 

BiackstXKg/Radtord/ 
Pulaski. 
Washington: 

Aberdeen  /  Hoquiam ,, , 

Oiympia. 

Wisconsin: 

Marshfiald 

Shet>oygan 

Wisconsin  Rapids 


Airwest.. 
Ainvest., 
Airwest.. 


Soutfiem,, 
Southern., 

Souttiem., 
Southern .. 


Texas  Int'l. . 
Texas  Int'l.. 
Texas  Int'l.. 

Texas  Int'L. 
Texas  Int'l.. 

Frontier  ..„. 


Delta, 


Piedmont. 


Airwest,, 
Airwest,, 


North  Central , 
North  Ontral . 
North  Central . 


4/30/73 
4/30/73 
4/30/73 

10/4/74 
10/4/74 

7/11/74 
9/20/74 


2/14/75 

4/1/76 

5/20/73 

12/15/72 
5/27/75 

11/20/76 

1/1/75 

4/13/72 


7/18/74 
10/11/73 

2/5/75 
2/5/75 
2/5/75 


'This  list  does  not  include  communities 
that  lost  all  air  service  at  their  airport  as  a 
result  of  being  hyphenated  on  an  air  carrier's 
section  401  certificate. 
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TWA.. 

Delta.. 
Delta.. 
Delta.. 
Delta.. 


Allegheny.. 

Allegheny 

Piedmont  , 
Piedmont .. 


Allegheny . 
/Vllegheny  . 
Allegheny  . 


5/7/73 

11/27/72 

9/11/72 

1/1/75 

4/21/69 
9/1/76 
8/3/70 

12/5/74 

1/1/78 
1/1/75 
1/1/75 
1/1/75 

8/26/74 
11/9/73 

6/20/72 
6/20/72 


10/10/74 
8/9/71 
4/4/75 

6/3/74 
8/7/72 
1/8/75 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  881 

(Docket  No.  R-79-724] 

Section  8  Housing  Assistance 
Payments  Program— Substantial 
Rehabilitation 

AGENCY:  Department  of  Housing  and 

Urban  Development. 
ACTION:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7(o)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  SW„  Washington.  D.C. 
20410  (202)  755-6207. 


SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housings  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  881— Section  8  Housing 
Assistance  Payments  Program — 
Substantial  Rehabilitation. 

This  interim  rule  would  completely 
revise  24  CFR  Part  881.  governing  the 
Section  8  Substantial  Rehabilitation 
program. 

The  major  changes  from  the  present 
rules  are  as  follows: 

1.  The  revised  regulations  would 
provide  new  limits  on  rent,  costs  and 
amenities  and  require  cost  justification 
for  rents  in  certain  cases. 

2.  Changes  would  be  made  in 
processing  to  coordinate  Section  8 
submissions  with  the  submissions 
required  under  the  HUD  mortgage 
insurance  programs. 

3.  New  relocation  requirements  would 
provide  more  equitable  treatment  for 
tenants  displaced  by  rehabilitation 
activities. 

In  addition,  the  language  of  the 
revised  part  has  been  simplified  and  the 
format  made  more  readable. 

(Section  7(o)  of  the  Department  of  HUD  Act. 
42  U.S.C,  3535(0),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978). 

Issued  at  Washington.  D.C.  October  5, 
1979. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc  79-316-2  Filed  10-12-79;  8:45  am] 
BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  the  Public  Debt 
31  CFR  Ch.  II 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury. 
ACTION:  Semiannual  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12044,  "Improving  Government 
Regulations."  and  the  Department  of  the 
Treasury  directive  implementing  that 
Executive  Order,  the  Bureau  of  the 
I*ublic  Debt  will  continue  its  review  of 
the  General  Regulations  Governing  U.S. 
Securities,  Department  of  the  Treasury 
Circular  No.  300.  Fourth  Rev.,  31  CFR. 
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Part  306.  (Legal  authority:  31  U.S.C.  738a, 
739,  752,  752a.  753,  754,  754a,  and  754b) 

This  review  was  undertaken  to 
implement  proposals  to  offer  at  some 
future  date  marketable  Treasury  bonds 
and  notes  in  book-entry  form  and  to 
make  other  changes  to  improve  the 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  A.  Guerin,  Assistant  Chief 
Counsel,  Bureau  of  the  Public  Debt. 
Room  309,  Washington  Building, 
Washington,  D.C.  20226,  Telephone:  202- 
376-0243. 

Dated:  October  9. 1979. 

By  Direction  of  the  Secretary  of  the 
Treasury. 
H.  J.  Hintgen. 

Commissioner  of  the  Public  Debt. 

I  PR  Doc.  7»-31472  Filed  10-12-79:  8:45  am] 
BILUNG  CODE  4S10-40-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1338-3] 

Ohio:  Proposed  Revision  To 
Implementation  Plan 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  U.S.  Environmental 
Protection  Agency  (USEPA)  is  proposing 
a  temporary  suspension  of  the  October 
19. 1979  comphance  date  established  by 
the  federally  promulgated 
implementation  plan  for  sulfur  dioxide 
pending  final  rulemaking  on  the 
proposed  revision  to  that 
implementation  plan  for  the  Cleveland 
Electric  Illuminating  Company's 
Eastlake  and  Avon  Lake  Power  Plants  in 
Ohio.  In  no  case  will  the  compliance 
date  be  later  than  June  17, 1980.  It  is  the 
opinion  of  Region  V  that  this  revision  to 
the  Ohio  State  Implementation  Plan 
should  be  approved.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  revision  to  that  Plan. 
date:  Comments  must  be  received  on  or 
before  October  30.  1979. 
ADDRESSES:  Comments  should  be 
submitted  to  Steve  Rothblatt.  Chief.  Air 
Programs  Branch.  U.S.  EPA.  Region  V. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  The  docket  (5A-79-1)  for 
this  revision  is  on  file  at  the  above 
address  and  at  Public  Information 
Reference  Unit,  Room  2922,  USEPA.  401 
M  Street,  S.W..  Washington,  D.C.  20640. 
The  docket  may  be  inspected  and 
copied  during  normal  business  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 

Susanne  Karacki,  Air  Programs  Branch, 
U.S.  Envirormiental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  (312)  886-6030. 
SUPPLEMENTARY  INFORMATION: 

On  August  27. 1976  United  States 
Environmental  Protection  Agency 
[USEPA)  promulgated  regulations 
establishing  the  state  implementation 
plan  (SIP)  for  the  control  of  sulfur 
dioxide  for  the  State  of  Ohio,  with 
emission  limitations  of  1.43  pounds  of 
sulfur  dioxide  per  million  BTU  at 
Cleveland  Electric  Illuminating 
Company's  (CEI)  Eastlake  Plant  in  Lake 
County,  Ohio  and  1.15  pounds  of  sulfur 
dioxide  per  million  BTU  at  CEI's  Avon 
Lake  Plant  in  Lorain  County.  USEPA 
based  the  emission  limitation  on  the 
Urban  RAM  model  (such  a  model 
assumes  an  urban  land  use  pattern).  The 
regulations  for  both  counties  contain  an 
October  19. 1979  compliance  date  and 
an  attairmient  date  of  June  17, 1980.  (The 
attainment  date  is  the  latest  date  by 
which  National  Ambient  Air  Quality 
Standards  are  to  be  attained  and 
maintained.)  The  final  compliance  date 
is  that  date  determined  by  USEPA  by 
which  a  source  will  have  achieved  the 
emission  limitation  as  expeditiously  as 
practicable.  The  date  of  compliance 
must  be  attained  as  expeditiously  as 
practicable  but  in  no  case  later  than  the 
attairmient  date.  In  1978  CEI  submitted  a 
SIP  revision  for  the  Avon  Lake  and 
Eastlake  Plants  requesting  a  higher 
emission  limitation  with  extensive 
dispersion  modeling  analysis  and 
monitoring  data  in  support  thereof. 

On  June  12. 1979  USEPA  proposed  a 
revision  to  permit  CEI  to  maintain  its 
current  (i.e..  status  quo)  emissions  of 
6.58  lbs.  of  S02  per  million  BTU  for  the 
Eastlake  Plant  and  6.09  lbs.  of  S02  per 
million  BTU  for  the  Avon  Lake  Plant. 
USEPA  found  that  due  to  the  lake 
breeze  and  fumigation  effects  neither 
urban  nor  rural  RAM  were  appropriate 
models.  The  proposed  revision  does  not 
contain  a  change  in  the  attainment  date 
from  that  specified  in  the  regulation. 
(See  40  CFR  52.1881,  44  FR  33712  (June 
12, 1979).) 

On  August  16. 1979.  at  the  request  of 
several  individuals  and  organizations 
commenting  on  the  June  12  proposal. 
USEPA  announced  an  extension  of  the 
comment  period  until  October  12.  1979. 
44  FR  47959  (August  16, 1979).  The 
extension  of  the  comment  period  means 
that  USEPA  will  not  be  able  to  complete 
final  rulemaking  on  the  proposed 
revision  before  the  October  19. 1979 
compliance  date.  As  of  that  date.  CEI 
would  have  to  meet  the  existing  final 
emission  limitation  of  1.43  and  1.15  lbs. 


of  S02  per  million  BTU  for  Eastlake  and 
Avon  Lake  respectively,  which  USEPA 
believes  would  be  inequitable.  The 
Agency  beheves  that  CEI  should  not  be 
required  to  meet  the  existing  emission 
limitation  by  the  October  compliance 
date  and  is  proposing  a  temporary 
suspension  of  the  comphance 
requirements. 

Requiring  compliance  could  cause 
possible  economic  disruption  due  to  fuel 
switching  by  CEI  from  high  sulfur  to  low 
sulfur  coal.  Fuel  switching  could  affect 
the  employment  of  miners  and  could 
disrupt  Ohio  coal  production.  The 
resulting  economic  dislocation  in  the 
mining  areas  of  Ohio  would  be 
unwarranted  in  light  of  the  fact  that 
compliance  wath  existing  limitations 
would  have  no  benefits  if  the  limitations 
are  revised  as  proposed.  Thus  for  the 
above  reasons  USEPA  is  proposing  a 
temporary  suspension  of  the  Oct.  19 
compliance  date.  Final  promulgation  of 
this  revision  will  follow  analysis  of  the 
comments.  Comments  are  being 
solicited  during  this  15  day  comment 
period. 

Note.— The  USEPA  has  determined  that 
this  document  is  not  a  significant  regulation 
and  does  not  require  preparation  of 
regulatory  analysis  under  Executive  order 
12044. 

(42  U.S.C.  7410) 
)ohi]  McGuire, 

Regional  Administrator,  Region  V. 
October  4. 1979. 

|FR  Doc  79-3185-  Filed  10-11-79:  3:46  pm) 
BILUNG  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Transportation  and  Public  Utilities 
Service  ii 

41  CFR  Part  101-40 

Proposed  Changes  to  Part  101-40, 
Transportation  and  Traffic  ' 
Management 

agency:  Transportation  and  Public 
Utilities  Service.  General  Services 
Administration. 

action:  Proposed  rule. 

summary:  GSA  proposes  certain 
changes  in  existing  policies  and 
procedures  in  the  area  of  transportation 
and  traffic  management.  This  proposed 
regulation  also  contains  new  procedures 
whereby  commercial  transportation 
companies  (carriers)  that  do  not  provide 
adequate  service  to  GSA  or  other 
civiUan  executive  agencies,  after 
sufficient  notice  and  an  opportimity  to 
correct  service  deficiencies,  may  be 
disqualified  from  participation  in  that 
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agency's  shipments.  The  names  of  the 
GSA  offices  are  identified  where 
assistance  and  guidance  may  be 
obtained  concerning  employee  travel 
and  relocation  allowances  and  other 
transportation  related  problems.  These 
actions  are  taken  to  enable  GSA  to  more 
effectively  carry  out  its  responsibilities 
as  the  traffic  manager  for  civilian 
executive  agencies. 
DATE:  Comments  must  be  received  by, 
November  14. 1979. 

ADDRESSES:  Comments  should  be 
addressed  to:  General  Services 
Administration  (TT),  Washington.  DC 
20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  B.  Millington,  Traffic  Programs 
Branch,  Transportation  and  Public 
Utilities  Service,  General  Services 
Administration,  Washington,  DC  20406 
(703-557-1865). 

SUPPLEMENTARY  INFORMATION: 
Background  on  this  proposed  rule  is  as 
follows: 

a.  The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471),  established  the 
General  Services  Administration  (GSA). 
Section  201  of  the  act  details  GSAs 
transportation  and  traffic  management 
responsibilities,  which  include:  (1) 
Prescribing  policies  and  methods  of 
procurement  and  supply  of  personal 
property  and  nonpersonal  services, 
including  related  functions  such  as 
transportation  and  traffic  management, 
(2)  representing  executive  agencies  in 
negotiations  with  carriers  and  other 
public  utilities  and  in  proceedings 
invloving  carriers  or  other  public 
utilities  before  Federal  and  State 
regulatory  bodies,  and  (3)  providing 
traffic  management  services  to  any 
Federal  agency  upon  its  request. 

b.  The  Transportation  and  Public 
Utilities  Service  (formerly  part  of  the 
Federal  Supply  Service.  GSA).  is 
responsible  for,  among  other  things, 
providing  traffic  management  guidance 
to  civilian  executive  agencies  including 
their  various  components  such  as  GSA, 
Federal  Supply  Service.  In  this 
connection.  Subpart  101^0.1,  General 
Provisions,  and  Subpart  101-40.3.  Freight 
Rates,  Routes,  and  Services,  are  revised 
to  clarify,  update,  or  change  GSAs 
transportation  and  traffic  management 
policies  and  procedures. 

c.  A  new  Subpart  101-40.4, 
Disqualification  and  Suspension  of 
Carriers,  is  added  to  establish  GSA 
policy  and  procedures  governing  the 
disqualification  and  suspension  of 
commercial  carriers  from  participation 
in  the  movement  of  freight,  household 
goods,  and  passengers  routed  by  GSA. 
Inadequate  performance  of 


transportation  services  by  commercial 
carriers  is  a  continuing  problem 
confronting  GSA  and  other  Federal 
agencies  for  which  GSA  routes  freight 
and  passenger  traffic.  Carrier 
overbooking,  improper  routing,  poor 
transit  times,  and  excessive  damage 
result  in  unnecessary  inconvenience, 
program  delays,  and  admihistrative 
expense  to  the  Goverrunent. 
Furthermore,  in  instances  involving  the 
movement  of  household  goods, 
circumstances,  such  as  last-minute 
cancellations  by  van  carriers  and/or 
late  and  incomplete  deliveries  cause 
undue  hardship  for  transferred  Federal 
employees  and  their  families.  This 
subpart  (1)  establishes  policies  and 
procedures  for  the  disqualification  by 
GSA  of  carriers  that,  among  other 
things,  repeatedly  fail  to  satisfactorily 
perform  under  tariffs,  tenders  of  service, 
bills  of  lading,  and  similar 
arrangements,  (2)  contains  provisions 
that  ensure  that  carriers  suspended  from 
participation  in  GSA  or  agency  traffic 
have  the  opportunity  to  present 
evidence  or  information  opposing  the 
proposed  disqualifications  as  well  as  the 
right  to  appeal  adverse  determinations; 
(3)  prescribes  policies  and  procedures 
for  the  temporary  suspension  of  carriers 
suspected,  on  the  basis  of  adequate 
evidence,  of  engaging  in  criminal, 
fraudulent,  or  improper  conduct;  and  (4) 
contains  procedures  that  permit  other 
civilian  executive  agencies  including 
GSA,  Federal  Supply  Service  to 
temporarily  suspend  carriers  from 
participating  in  shipments  from  that 
agency  for  service-related  discrepancies. 

Explanations  of  changes  are  as 
follows: 

a.  Section  101-10.000  is  revised  to 
more  accurately  reflect  the  scope  of  Part 
101^0. 

b.  Subpart  101-^0.1  is  amended  as 
follows: 

(1)  Section  101^0.101-1  is  added  to 
specify  the  GSA  offices  that  will  furnish 
freight  and  passenger  transportation  and 
traffic  management  assistance  to 
executive  agencies. 

(2)  Section  101—40.101-2  is  added  to 
announce  a  continuing  GSA 
transportation  and  traffic  management 
liaison  program  with  execufive  agencies. 

(3)  Section  101^0.102  is  revised  to 
more  clearly  define  the  information 
needed  by  GSA  when  representation 
concerning  transportation-related 
matters  is  requested  in  behalf  of 
executive  agencies. 

(4)  Section  101-40.103-1  is  revised  for 
clarity. 

(5)  Section  101-40.103-2  is  revised  to 
change  the  section  title  and  to  specify 
that  a  U.S.-fiag  certificated  air  carriers 
generally  must  be  used,  if  available,  for 


internafional  air  transportation  of  freight 
.  or  passengers. 

(6)  Section  101-40.105  is  amended  to 
delete  the  phrase  "and  when  their  use 
will  result  in  substantial  economies." 
Since  "substantial  economies"  is  subject 
to  an  indefinite  interpretation. 

(7)  Section  101-40.106  is  revised  to 
indicate  the  GSA  office  that  shall 
receive  agency  transportation  reports. 

(8)  Section  101-40.108  is  revised  to 
change  the  section  title  and  to  make 
minor  editorial  changes.       • 

(9)  Section  101-40.109-1  is  amended  to 
specify  that  the  Transportation  and 
Public  Utilifies  Service,  GSA.  will  enter 
into  and  establish  transportation-related 
term  contracts. 

(10)  Section  101^0.109-2  is  revised  to 
require  each  agency  to  contact  GSA 
when  they  anticipate  an  office 
relocation,  regardless  of  dollar  amount. 
GSA  will  enter  into  a  specific  moving 
contract  or  other  appropriate  method  for 
the  office  relocation. 

(11)  Section  101-40.109-3  is  revised  to 
clarify  the  mandatory  use  of  GSA 
contracts  for  transportation-related 
services,  including  office  relocations. 

(12)  Section  101^10.110  is  revised  to 
change  the  section  title  and  to  add 
minority  business  enterprises  as  a 
category  of  business  that  shall  be 
considered  in  Government 
transportation  programs. 

(13)  Section  101^0.111  is  revised  to 
specify  the  GSA  offices  that  maintain 
freight  and  passenger  tariffs. 

(14)  Section  101-10.112  is  revised  for 
clarity. 

(15)  Section  101^0.113  is  added  to 
specify  GSA's  responsibility  for 
prescribing  and  promulgating  employee 
travel  and  relocation  allowances  and  to 
identify  the  offices  that  will  respond  to 
agency  suggestions  or  questions. 

c.  Subpart  101-40.3  is  revised  as 
follows: 

(1)  Section  101-40.301  is  revised  (a)  to 
require  agencies  to  obtain  rate  or  route 
information  from  the  Transportation  and 
Public  Utilities  Office,  GSA.  for  (i) 
surface  shipments  in  excess  of  10,000 
pounds,  including  shipments  that  occupy 
the  full  visible  capacity  of  rail  cars  and 
intercity  motor  vehicles,  (ii)  air 
shipments  in  excess  of  1.000  pounds, 
and  (iii)  all  household  goods  shipments; 
and  (b)  to  indicate  the  correct  fitle  of 
GSA  Form  420,  Freight  Rate  and  Route 
Request/Response, 

(2)  Section  101-40.302  is  revised  for 
clarity. 

(3)  Section  101-40.303  is  revised  to 
add  the  "most  fuel  efficient  carrier"  as  a 
factor  in  the  standard  routing  principle. 
This  provision  recognizes  the  impact  of 
the  fuel  shortage  and  its  relation  to  the 
routing  of  shipments. 


(4)  Section  101-40.303-1  is  revised  for 
clarity. 

(5)  Section  101-40.303-3  is  retitled  and 
new  text  added  to  include  the  most  fuel 
efficient  carrier  or  mode  as  a  criteria  for 
carrier  selection. 

(6)  Section  101-40.303-4  is  added  to 
include  the  most  fuel  efficient  carrier  as 
a  consideration  for  equitable 
distribution  of  freight  among  carriers. 

(7)  Section  101-40.304  is  revised  to 
indicate  the  Department  of 
Transportation  Hazardous  Materials 
Regulations  that  shall  be  followed  when 
shipments  involve  hazardous  materials 
and  to  specify  the  GSA  office  that  will 
provide  freight  descriptions. 

(8)  Section  101-40.305.1  is  revised  for 
clarity. 

(9)  Section  101-40.305-2  is  amended  to 
change  the  title  of  the  section  and  to 
indicate  the  detailed  information 
required  by  GSA  to  make  cost  analyses. 

(10)  Section  101-40.305-3  is  amended 
to  prescribe  the  conditions  under  which 
civilian  executive  agencies  may 
negotiate  with  commercial  carriers  for 
transportation  services. 

(11)  Sections  101^0.305-4  and  101- 
40.305-5  are  reserved. 

(12)  Secfion  101^10.306  is  amended  to 
include  relevant  background 
information  concerning  rate  tenders. 

(13)  Section  101-40.306-1  is  revised  to 
change  the  section  heading  and  to  make 
other  editorial  changes. 

(14)  Section  101-40.306-2  is  revised  by 
certain  editorial  changes. 

(15)  Section  101^10.306-3  is  revised  to 
reduce  the  number  of  rate  tender  copies 
required  by  GSA  and  to  correct  the 
designation  of  the  GSA  office  that 
receives  copies. 

(16)  Section  101 -40^306-4  is  reserved. 

(17)  Section  101-40.307. 101-40.307-1, 
and  101-40.307-2  are  reserved. 

d.  Subpart  101-40.4  is  added.  (See  the 
background  paragraph  for  details). 

e.  Subpart  101-40.49  is  amended  as 
follows: 

Section  101-40.4906-1  is  revised  to 
correct  the  title  of  and  to  illustrate  GSA 
Form  420,  Freight  Rate  and  Route 
Request/Response.  September  1977 
edition. 

Effects  on  other  regulations  are  as 
follows: 

a.  Centralized  Household  Goods 
Traffic  Management.  The  provisions  of 
FPMR  Temporary  Regulation  A-12  (43 
FR  5436.  February  8. 1978)  will  be 
incorporated  into  this  proposed  rule 
when  it  becomes  final.  Agencies  were 
given  the  opportunity  to  comment  on 
this  temporary  regulation.  Their 
comments,  as  well  as  other  changes  in 
GSA  policies  and  operating  procedures, 
will  be  included  as  necessary. 


b.  Rate  Tenders  to  the  Government.  In 
43  FR  51817,  November  7, 1978.  GSA 
published  a  proposed  rule  entitled, 
"Rate  Tenders  to  the  Government."  to 
amend  FPMR  101-40.490&-2  with  a 
revised  format,  "Uniform  Tender  of 
Rates  and/or  Charges  for 
Transportation  Services."  Agency  and 
commercial  carrier  comments  on  this 
proposed  rule  were  requested  and 
received.  Changes  to  the  rate  tender 
format  will  be  made  as  necessarj'.  The 
new  rate  tender  format  will  also  be 
included  when  this  proposed  rule 
become  final. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 
Accordingly,  it  is  proposed  to  amend  41 
CFR  Part  101-40  as  follows: 

PART  101-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

1.  Section  101-40.000  is  revised  as 
follows: 

§  101-40.000    Scope  of  part. 

This  part  prescribes  regulations  that 
apply  to  the  freight  and  passenger 
transportation  and  traffic  management 
activities  of  the  civilian  executive 
agencies.  It  also  covers  arrangements 
for  transportation  and  related  services 
by  bill  of  lading  type  commitments. 
These  regulations  are  designed  to  ensure 
that  all  transportation  and  traffic 
management  activities  will  be  carried 
out  on  the  basis  most  advantageous  to 
the  Goverrunent  in  terms  of  economy, 
efficiency,  and  service. 

Subpart  101-40.1— General  Provisions 

2.  The  table  of  contents  for  Subpart 
101-40.1  is  amended  as  follows: 

Sec. 

101-40.101-1    Freight  and  passenger 

transportation  management  assistance. 

101-40.101-2    GSA  transportation  and  traffic 
management  liaison. 

101-40.103-2    International  transportation. 

101-40.105    Use  of  Government-owned 
transportation  equipment. 

101-40.108    Transportation  seminars  and 
workshops. 

101-40.109    Availability  of  transportation- 
related  contracts  and  agreements. 

101-40.109-1    Miscellaneous  transportation- 
related  contracts  and  agreements. 

101-40.109-3    Mandatory  use  of 

transportation-related  contracts  and 
agreements. 

101-40.110    Assistance  to  economically 
disadvantaged  transportation  business. 

101-40.110-1     Small  business  assistance. 

101-40.110-2    Minority  business  enterprises. 

101-40.113    Employee  travel  and  relocation 
allowances. 


3,  Sections  101-40.101-1  and  101- 
40.101-2  are  added  to  read  as  follows: 

§  1 0 1  -40. 101    Transportation  assistance. 

§  1 0 1  -40. 101-1    Freigtit  and  passenger 
transportation  management  assistance. 

Executive  agencies  in  the 
Metropolitan  Washington,  DC  area 
without  transportation  officers  or  those 
in  need  of  assistance  concerning  freight 
and  passenger  transportation 
management  matters  shall  request 
assistance  from  the  Transportation  and 
Public  Utilities  Service  (WTT),  General 
Services  Administration,  Washington, 
DC  20407,  Agencies  located  outside  the 
Metropolitan  Washington,  DC,  area 
shall  request  assistance  from  the 
Transportation  and  Pubfic  Utilities 
Service.  Transportation  and  Travel 
Management  Division,  located  at  the 
GSA  regional  office  that  normally 
provides  supply  support  to  the 
requesting  agency. 

1 0 1  -40. 101-2    GSA  transportation  and 
traffic  management  liaison. 

GSA  will  maintain  a  continuing 
transportation  and  traffic  management 
liaison  program  with  the  executive 
agencies  to  assist  in  the  establishment, 
improvement,  and  maintenance  of 
effective  freight  and  passenger 
transportation  and  traffic  management 
pohcies,  practices,  and  procedures  to 
meet  executive  agency  program 
requirements. 

4.  Section  101-40.102  is  revised  as 
follokws: 

§  1 0 1  -40. 1 02    Representation  before 
regulatory  bodies. 

GSA.  in  behalf  of  executive  agencies, 
will  as  it  considers  appropriate,  institute 
formal  or  informal  actions  before 
Federal  or  State  regulatory  bodies  with 
respect  to  carriers'  tariffs,  rates,  or 
service  matters,  (See  also  S  101-40.305- 
1).  Executive  agencies  shall  submit  their 
requests  and  recommendations  for  such 
actions  to  the  appropriate  GSA  office 
specified  in  §  101-40.101-1.  Agency 
requests  for  GSA  representation  shall  be 
accompanied  by  all  available  supporting 
data  that  includes,  but  is  not  limited  to 
such  items  as  the  following: 

(a)  The  nature  of  the  articles  involved, 
including  the  exact  commodity 
description,  nafional  stock  number 
(NSN);  if  assigned,  and  estimated  value 
of  the  articles,  if  known; 

(b)  The  maimer  in  which  the 
commodity  will  be  prepared  for 
shipment;  for  example,  boxes,  crates, 
bundles,  loose,  set  up  or  knocked  down, 
or  containerized  or  palletized  unit  loads; 

(c)  The  points  between  which,  or  the 
geographic  area  within  which,  the 
material  is  expected  to  movr.  the  type  of 
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transportation  sevice  needed:  and  the 
expected  duration  of  the  proposed 
shipments; 

(d)  The  approximate  volume  or 
a^  erage  monthly  tonnage  of  traffic. 
(Cdta  submitted  should  show  the  total 
n  imber,  total  weight,  and  average 

V,  eight  of  carload,  truckload,  less-than- 
carload.  and  less-than-truckload. 
shipments  to  and  from  each  point  where 
service  is  required); 

(e)  Any  characteristics  of  the 
proposed  shipments  that  require  special 
carrier  equipment  or  services;  for 
example,  outsized  items,  refrigerated 
cargo,  high  value  material,  or  hazardous 
materials,  exclusive  use,  expedited 
service,  extra  labor,  and  inside  pickup 
and/or  delivery  services; 

(f)  Any  local  conditions  at  the  actual 
or  tentative  origins  or  destinations 
which  would  affect  transportation;  for 
example,  if  the  Government  installation 
or  activity  is  not  served  directly  by  rail 
carriers,  show  the  distance  to  the  motor 
carrier's  terminal  or'the  railroad  public 
team  track  loading  or  unloading 
facilities; 

(g)  Names  of  carriers  presently 
serving  each  origin  and/or  destination; 

(h)  Any  cost  or  service  difficulties 
experienced  with  existing  carriers  and  a 
statement  explaining  efforts  made  to 
correct  the  deficiencies  or  to  resolve 
problems.  (Copies  of  correspondence  or 
other  documents  indicating  failure  to 
provide  economic  relief  an/or 
satisfactory  service  should  be  attached); 

(i)  A  list  of  existing  carriers'  rates  or 
charges  for  the  services  involved, 
including  references  to  the  applicable 
tariffs  or  Government  rate  tenders. 
(Quotations  under  section  10721,  49 
U.S.C.  10721,  formerly  section  22,  of  the 
Interstate  Commerce  Act; 

(j)  A  statement  indicating  whether  the 
desired  carrier  services  require 
permanent,  temporary,  or  limited 
operating  authority; 

(k)  The  tentative  starting  and  ending 
dates  of  the  prop(jsed  shipment(s). 

(1)  Details  of  any  special  request  from 
a  carrier  for  support  of  an  application 
including  any  docket  number,  place  and 
lime  of  hearing(s),  and  a  copy  of  the 
carrier  application,  if  available;  and 

(m)  The  names  of  any  individuals 
qualified  to  testify  as  to  the  foregoing 
information  and  as  to  other  factual 
matters  relating  thereto, 

5.  Sections  101-40.103-1  and  101- 
40.103-2  are  revised  to  read  as  follows: 

§  101-40.103    Selection  of  carriers. 

§  101-40.103-1    Domestic  transportation. 

Preferential  treatment,  normally,  shall 
not  be  accorded  to  any  mode  of 
transportation  (motor,  rail,  air,  water)  or 


to  any  particular  carrier  when  arranging 
for  domestic  transportation  service. 
However,  where,  for  valid  reasons,  a 
particular  mode  of  transportation  or  a 
particular  carrier  within  that  mode  must 
be  used  to  meet  specific  program 
requirements  and/or  limitations,  only 
that  mode  or  carrier  shall  be  considered. 
Examples  of  valid  reasons  for 
considering  only  a  particular  mode  or 
carrier  are  (a)  where  only  a  certain 
mode  of  transportation  or  individual 
carrier  is  able  to  provide  the  needed 
service  or  is  able  to  meet  the  required 
delivery  date:  and  (b)  where  the 
consignee's  installation  and  related 
facilities  preclude  or  are  not  conducive 
to  service  by  all  modes  of        ^ 
transportation.  (See  also  §  101^0.303-1) 

§  101-40.103-2    International 
transportation. 

(See  §  1-1,323  of  this  title  and  4 
CFR  52.2  for  a  certificate  required  in 
nonuse  of  U.S.  flag  vessels  or  U.S.  flag 
certificated  air  carriers.) 

(a)  U.S. -flag  ocean  carriers. 
Arrangements  for  international  ocean 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  901(b)  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (46  U.S.C. 
1241(b)),  concerning  the  use  of  privately 
owned  U.S.-flag  vessels.  (See  also  §  5A- 
19.108  of  this  title  for  implementing 
policies  and  procedures  followed  by  the 
General  Services  Administration.) 

(b)  U.S.  -flag  certificated  air  carriers. 
Arrangements  for  international  air 
transportation  services  shall  be  made  in 
accordance  with  the  provisions  of 
section  5  of  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974,  dated  January  3, 
1975  (49  U.S.C.1517),  which  requires  the 
use  of  U.S.-flag  certificated  air  carriers 
for  international  travel  of  persons  or 
property  to  the  extent  that  service  by 
these  carriers  is  available. 

4.  Section  101^0.104  is  republished 
without  change. 

§  101-40.104    Insurance  against 
transportation  tiazards. 

The  policy  of  the  Govenment  with 
respect  to  insurance  of  its  property 
while  in  the  possession  of  commercial 
carriers  is  set  forth  in  §  1-19.107  of  this 
title. 

6.  Section  101^0.105  is  revised  as 
follows: 

§  101-40.105    Use  of  Government  owned 
transportation  equipment. 

Generally,  the  preferred  method  of 
transporting  property  for  the 
Government  is  though  use  of  the 
facilities  and  services  of  commercial 
carriers.  However,  Government  vehicles 
may  be  used  when  they  are  available 


and  are  not  being  fully  utilised.  They 
may  be  used  for  such  purposes  as  local 
transfer  of  property,  pickup  or  delivery 
services  which  are  not  performed  by  the 
commercial  carriers  in  connection  with 
the  line-haul  transportation, 
transportation  of  property  to  meet 
emergencies,  and  accomplishment  of 
program  objectives  which  cannot  be 
attained  through  use  of  commercial 
carriers. 

7.  Section  101^0.106  is  revised  as 

follows: 

§  101-40.106    Reports. 

Each  civilian  executive  agency  shall 
submit  reports  concerning  its 
transportation  procedures,  practices, 
and  operations  to  the  Transportation 
and  Public  Utilities  Service  (TT). 
General  Services  Administration. 
Washington,  DC  20406,  whenever  so 
requested  or  as  prescribed  by  this  Part 
101-40.  The  format  of  these  reports  shall 
be  as  prescribed  in  the  individual 
sections  of  this  subpart  or  as  provided  in 
each  specific  request. 

8.  Section  101^0.108  is  revised  as 
follows: 

§  1 0 1  -40. 1 08    Transportation  seminars  and 
workstiops. 

GSA  will,  from  time  to  time,  conduct 
transportation  seminars  and  workshops 
for  the  benefit  of  executive  agency 
personnel  assigned  functions  relating  to 
the  movement  of  persons  or  materials. 
The  objective  of  this  training  is  to 
broaden  traffic  management  knowledge 
and  experience  within  the  agency  and  to 
assist  its  personnel  in  making 
improvements  leading  to  greater 
efficiency  and  economy  of  operations. 

9.  Section  101-40.109  is  retitled  and 
sections  101-40.10&-1, 101-40.109-2  and 
101-40.109-3  are  revised  as  follows: 

§  1 0 1  -40. 1 09    Availability  of 
transportation-related  contracts  and 
agreements. 

§  1 0 1  -40. 1 09-1    Miscellaneous 
transportation-related  contracts  and 
agreements. 

(a)  The  Transportation  and  Public 
Utilities  Service,  General  Services 
Adniinstration,  will,  as  considered 
necessary,  enter  into  agreements  or 
contracts  for  transportation  and  related 
servcies,  including  but  not  limited  to 
stevedoring,  passenger  charters,  storage, 
drayage,  packing,  marking,  ocean  freight 
forwarding,  accessorial  services, 
demurrage  and  weighing.  (See  101- 
41.304-2  for  the  use  of  commercial  forms 
and  procedures  in  lieu  of  Government 
bills  of  lading.)  These  contracts  and 
agreements  will  be  made  for  an  in 
behalf  of  all  civilian  executive  agencies. 
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(b)  The  availability  of  these  contracts 
and  agreements  will  be  announced 
through  GSA  bulletins  which  will 
outline  the  specific  contractural  services 
and  the  terms  of  the  agreements.  After 
distribution  of  these  bulletins,  GSA  will 
furnish  copies  of  the  contracts  and 
agreements  to  agencies  upon  request. 

§  101-40.109-2    Office  relocaUon 
contracts. 

(a)  In  accordance  with  the  provisions 
of  Part  101-17,  Assignment  and 
Utilization  of  Space,  prior  approval  is 
required  from  the  Public  Buildings 
Service.  GSA,  for  agencies  desiring  to 
relocate  office  space  which  has  been 
assigned  to  GSA.  ^ 

(b)  The  Transportation  and  Public 
Utilities  Service,  GSA,  offices  specified 
in  §  101^10.301(b)  will  enter  into  term 
contracts  for  office  relocations, 
estimated  to  cost  $5,000  or  less,  in  cities 
where  it  is  determined  that  such 
contracts  are  warranted.  On  single 
office  moves  exceeding  $5,000,  GSA  will 
arrange  to  contract  for  the  required 
moving  services  under  competitive 
bidding  procedures.  The  availability  of 
term  contracts  for  office  relocations  will 
be  announced  through  GSA  bulletins  as 
indicated  in  §  101^0.109-1  (b). 

(c)  In  cities  where  term  contracts  are 
not  available  and  where  a  civilian 
executive  agency  anticipates  an  office 
relocation  estimated  to  cost  $500  or 
more,  GS.^  shall  enter  into,  in  behalf  of 
the  agency,  a  specific  relocation 
contract  or  other  appropriate  relocation 
arrangement.  As  soon  as  possible  prior 
to  the  move,  preferably  90  calendar 
days,  the  appropriate  GSA  office 
specified  in  §  101-40.301(b)  shall  be 
contacted  and  furnished  with  pertinent 
information  concerning  the  proposed 
relocation  such  as,  the  origin, 
destination,  moving  date,  property  to  be 
moved,  and  the  agency  relocation 
coordinator. 

Note. — Arrangements  for  office  relocations 
expected  to  cost  less  than  S500  will  be 
handled  by  the  moving  agency. 

(d)  Whether  an  office  relocation  is 
made  under  a  GSA  term  mo\ing 
contract  or  under  a  specific  contract 
entered  into  by  GSA  in  behalf  of  an 
individual  agency,  the  agency  being 
relocated  shall  make  operational 
arrangements  direct  with  the  moving 
contractor.  These  arrangements  shall 
include:  (1)  Issuing  the  purchase  order  or 
placing  the  work  order;  (2)  arranging  for 
direct  billing;  (3)  making  all  operational 
arrangements;  (4)  supervising  the  actual 
moving;  (5)  processing  loss  and  damage 
claims,  if  any;  (6)  providing  certification 
on  the  contractor's  invoices;  and  (7) 
processing  the  involice  for  direct 


payment  to  the  contractor.  The  GSA 
contracting  office  shall  be  notified  upon 
completion  of  the  relocation. 

§  1 0 1  -40. 1 09-3    Mandatory  use  of 
transportation-related  contracts  and 
agreements. 

(a)  When  a  contract  or  agreement  for 
transportation-related  services, 
including  office  relocations,  is  awarded 
in  response  to  an  agency's  specific 
request,  the  use  of  the  contract  or 
agreement  is  mandatory  only  upon  that 
requesting  agency. 

(b)  When  term  contracts  or 
agreements  for  transportation-related 
services,  including  office  relocations,  are 
entered  into  and  awarded  by  GSA  for 
use  "as  required,"  the  term  contract  or 
agreement  is  mandatory  upon  all 
executive  agencies;  however,  exceptions 
to  the  mandatory  use  of  term  contracts 
or  agreements  may  be  granted  by  the 
appropriate  GSA  office  cited  in  §  101- 
40.301(b). 

10.  Section  101-40.110  is  retitled  and 
revised  as  follows: 

§  101-40.1 10    Assistance  to  economically 
disadvantaged  transportation  businesses. 

§  101-40.110-1    Smalt  business  assistance. 

Consistent  with  the  policies  of  the 
Govenunent  with  respect  to  small 
businesses  as  set  forth  in  Subpart  1-1.7 
of  this  title,  executive  agencies  shall 
place  with  small  business  concerns  a 
fair  proportion  of  the  total  purchases 
and  contracts  for  transportation  and 
related  services,  such  as  packing  and 
crating,  loading  and  unloading,  and  local 
drayage. 

§101-40.110-2    Minority  business 
enterprises. 

Consistent  with  the  policies  of  the 
Government  stated  in  Subpart  1-1.13  of 
this  title,  minority  business  enterprises 
shall  have  the  maximum  prarticable 
opportunity  to  participate  in  the 
performance  of  Government  contracts. 
Agencies  shall  identify  transportation- 
related  minority  enterprises  and 
encourage  them  to  provide  services  that 
will  support  the  agencies  transportation 
requirements.  The  GSA  offices  cited  in 
§  lOl-W. 301(b)  may  be  contacted  for 
assistance,  if  needed. 

11.  Section  101-40.111  is  revised  as 
follows: 

§  1 0 1  -40. 1 1 1    Maintenance  of  tariff  files. 

(a)  The  Transportation  and  Pubhc 
Utilities  Services.  National  Capital 
Region  (WTT),  General  Services 
Administration,  Washington,  DC  20407, 
shall  maintain  a  master  file  of  carrier 
tariffs  covering  all  modes  and  methods 
of  transportation  commonly  used  by 
executive  agencies  located  in  the 


Metropolitan  Washington,  DC  area. 
Each  of  the  11  other  Transportation  and 
Public  Utilities  Service,  GSA  regional 
offices  will  maintain  a  tariff  file 
sufficient  to  meet  the  normal 
transportation  requirement  of  the 
executive  agencies  located  within  the 
area  of  responsibility  of  the  respective 
GSA  regional  office. 

(b)  Executive  agencies  may  maintain 
only  those  tariffs  necessary  to  meet  their 
routine  operational  requirements. 
Agencies  may  use  GSA  tariff  files  to 
meet  unsual  or  abnormal  transportation 
needs:  or,  alternatively,  may  request 
GSA  to  furnish  rates,  freight  or 
passenger  routings,  or  other  tariff 
information  (See  §  101-40.301  for  use  of 
GSA-fumished  rates  and  routes.) 

12.  Section  101-40.112  is  revised  as 
follows:  11 

§  101-40.112    Transportation  factors  In  the 
location  of  Government  facilities. 

(a)  Transportation  rate,  charges,  and 
commercial  carrier  transportation 
services  shall  be  considered  and 
evaluated  prior  to  the  selection  of  new 
site  locations  and  during  the  planning 
and  construction  phases  in  the 
establishment  of  leased  or  relocated 
Government  installations  or  facilities. 

Tb)  If  changes  in  the  location, 
relocation  or  deactivation  of 
Government  installations  or  facilities 
are  contemplated  and  will  result  in 
significant  changes  in  the  movement  of 
property,  executive  agencies  shall  use 
the  traffic  management  services  of  GSA 
to  ensure  that  consideration  is  given  to 
the  various  transportation  factors  that 
may  be  involved  in  this  relocation  or 
deactivation. 

13.  Section  101-40.113  is  added  as 
follows: 

§  1 0 1  -40. 1 1 3    Employee  travel  and 
relocation  aitowances. 

The  General  Services  Administration 
has  the  responsibility  to  prescribe  and 
promulgate  regulations  governing 
employee  travel  and  relocation 
allowances.  Tliese  allowances  are 
published  in  the  Federal  Travel 
Regulations  and  the  Commuted  Rate 
Schedule  for  Transportation  of 
Household  Goods.  These  regulations  are 
incorporated  by  reference  into  Part  101- 
7.  Amendments  are  made  to  these 
regulations  from  time  to  time  as 
conditions  warrant  Suggestions  or 
questions  concerning  employee  travel 
and  relocation  allowances  may  be 
addressed  to  the  General  Services 
Administration  offices  specified  in 
§  101-40.301(b). 
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Subpart  101-40.3— Freigtit  Rates, 
Routes,  and  Services 

14.  The  table  of  contents  for  Subpart 
101-40.3  is  amended  as  follows: 

Sec 

101-K).303     Implementation  of  the  standard 

routing  principle. 
101-10.303-3    Most  fuel  efficient  carrier/ 

mode. 
101-10.303--4     Equitable  distribution  of  traffic 

among  carriers. 
101— to. 305    Transportation  negotiations. 
101-10.305-2     Cost  analysis  required  on 

substantial  movements. 
101-10.305-3    Negotiations  by  other 

executive  agencies. 
101^0.30,5-4     Reserved. 
101-10  305-5     Reserved. 
101-10  306-1     Recommended  rafe  tender 

format. 
101^0  306-2    Required  shipping  documents 

and  annotations. 
101-40307     Reserved. 
101-10  307-1     Reserved. 
101-10.307-2    Reserved. 

15.  Section  101-40.301  is  revised  as 

follows: 

§  101-40.301     GSA  Rate  and  routing       V 
services. 

(a]  Executive  agencies  shall  obtain 
rate  and/or  routing  information  from  the 
appropriate  GSA  transportation  office 
specified  in  §  101-10.301(b)  when  they 
have  freight  shipments  that  fail  within 
the  following  categories: 

Shipment  Category  and  Shipment  Weight 

(1)  Surface  siiipments  (rail,  motor,  water) 
(See  101-10.305-3(a)  for  exemption)— 10,000 

pounds  and  over  (including  bulky 
shipments  that  occupy  the  full  visible 
capacity  of  a  railcar  or  intercity  motor 
vehicle) 

(2)  Air  shipments — 1.000  pounds  and  over  (3) 
Household  goods  shipments — All 
shipments,  regardless  of  weight. 

On  shipments  that  are  rated  or  routed 
by  GSA,  agencies  shall  furnish  the 
necessary  details  concerning  the 
shipment  as  far  in  advance  of  the 
proposed  shipping  date  as  possible. 
GSA  Form  420.'  Freight  Rate  and  Route 
Request/Response  (see  §  101-40.4906-1) 
may  be  used  for  this  purpose. 

(b)  Agencies  within  the  Metropolitan 
Washington,  DC  area  shall  submit 
requests  to  the  Transportation  and 
Public  Utilities  Service  (WTT).  General 
Services  Administration,  Washington, 
DC  20407.  Agencies  outside  the 
Washington,  DC  Metropolitan  area  shall 
request  rate  and  route  information  form 
the  Transportation  and  Public  Utilities 
Service  office  located  at  the  GSA  region 
that  normally  provides  supply  support  to 
the  requesting  agency.  Agencies  may 
telephone  urgent  requests  to  GSA. 
Replies  will  be  made  by  telephone  and 
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confirmed  upon  request,  by  the  use  of 
GSA  Form  420. 

(c)  Agencies  are  encouraged,  but  not 
required  to  request  GSA-furnished  rate 
or  route  information  for  their  freight 
shipments  that  are  less  than  the 
shipment  weights  specified  in  §  101- 
40.301(a). 

16.  Section  101-40.302  is  revised  as 
follows: 

§  101-40.302     Standard  routing  principle. 

Shipments  shall  be  routed  using  the 
mode  of  transportation,  or  individual 
carrier  or  carriers  within  the  mode,  that 
can  provide  the  required  service  at  the 
lowest  overall  delivered  cost  to  the 
Government. 

17.  Section  101-40.303  is  retitled  and 
revised  as  follows: 

§  101-40.303     Application  of  the  standard 
routing  principle. 

In  the  application  of  the  standard 
routing  principle,  the  major  factors  to  be 
considered  are.  in  the  order  of  their 
importance,  satisfactory  carrier  service, 
overall  cost  considerations,  most  fuel 
efficient  carrier/mode,  and  equitable 
distribution  of  traffic  among  carriers. 

18.  Section  101^0.303-1  is  revised  as 
follows: 

§101-40.303-1    Service  requirements. 

The  following  factors  shall  be 
considered  in  determining  whether  a 
carrier  or  mode  of  transportation  can 
meet  an  agency's  transportation  service 
requirements  for  each  individual 
shipment: 

(a)  Availability  and  suitability  of 
carrier  equipment: 

(b)  Carrier  terminal  facilities  at  origin 
and  destination: 

(c)  Pickup  and  delivery  service,  if 
required; 

(d)  Availability  of  required  or 
accessorial  and  special  services,  if 
needed; 

(e)  Estimated  time  in  transit; 

(f)  Record  of  past  performance  of  the 
carrier;  and 

(g)  Availability  and  suitability  of 
transit  privileges. 

19.  Section  101^0.303-3  is  retitled  and 
new  text  added  as  follows: 

§  101-40.303-3    Most  fuel  efficient  carrier/ 
mode. 

When  more  than  one  mode,  or  more 
than  one  carrier  within  a  mode,  can 
satisfy  the  service  requirements  of  a 
specific  shipment  at  the  same  lowest 
aggregate  delivered  cost,  the  carrier/ 
mode  determined  to  be  the  most  fuel 
efficient  will  be  selected.  In  determining 
the  most  fuel  efficient  carrier/mode, 
consideration  will  be  given  to  such 
factors  as  use  of  the  carrier's  equipment 
in  "turn  around"  service,  proximity  of 


carrier  equipment  to  the  shipping 
activity,  and  ability  of  carriers  to 
provide  the  most  direct  service  to  the 
destination  points. 

20.  Section  101-40.303^  is  added  as 
follows: 

§  101-40.303-4    Equitable  distribution  of 
traffic  among  carriers. 

When  more  than  one  mode  of 
transportation,  or  more  than  one  carrier 
within  a  mode,  can  provide  equally 
satisfactory  service  at  the  same  overall 
cost  and  all  modes  are  equally  the  most 
fuel  efficient,  the  traffic  shall  be 
distributed  as  equally  as  practicable 
among  the  modes  and  among  the 
carriers  within  the  modes. 

21.  Section  101^0.304  is  revised  as 
follows: 

§  101-40.304    Description  of  property  for 
shipment. 

(a)  Each  shipment  shall  be  described 
on  the  bill  of  lading  or  other  shipping 
document  as  specified  by  the  governing 
freight  classification,  carrier's  tariff,  or 
rate  tender.  Shipments  shall  be 
described  as  specifically  as  possible. 
Trade  names  such  as  "Foamite"  or 
"Formica"  or  general  terms  such  as 
"vehicles."  "furniture."  or  "Government 
supplies,"  shall  not  be  used  as  bill  of 
lading  descriptions. 

(b)  A  shipment  containing  hazardous 
materials,  such  as  explosives, 
flammable  liquids,  flammable  solids, 
oxidizers,  or  poison  A  or  poison  B.  shall 
be  prepared  for  shipment  and  described 
on  bills  of  lading  or  other  shipping 
documents  in  accordance  with  the 
Department  of  Transportation 
Hazardous  Materials  Regulations.  49 
CFR  Parts  170  through  177. 

(c)  Agency  requests  for  specific  freight 
descriptions  shall  be  submitted  to  the 
appropriate  Transportation  and  Public 
Services  Utilities  Service  office  as  listed 
in  §  101-40.301  (b). 

22.  Section  101^0.305  is  retitled  as 
follows: 

§  101-40.305    Transportation  negotiations. 

*         •         »         ♦         • 

23.  Sections  101-40.305-1. 101-40.305- 
2,  and  101-40.305-3  are  revised  as 

follows: 

§  1 0 1  -40.305- 1    Negotiations  by  GSA. 

Except  as  provided  in  §  101-40.305-3. 
GSA  will  conduct  all  transportation 
negotiations  for  civilian  executive 
agencies  to  establish  or  modify  rates, 
fares,  charges,  ratings,  and  services  and 
rules  or  regulations  pertaining  thereto. 

§  101-40.305-2    Cost  analysis  required  on 
substantial  movements. 

Except  as  provided  in  §  101-40.305-3, 
civilian  executive  agencies  shall  submit 
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to  the  appropriate  GSA  regional 
Transportation  and  Public  Utilities 
Service  office  as  listed  in  §  101- 
40.301(b),  complete  information 
concerning  planned  transportation  so 
that  a  cost  analysis  may  be  made  to 
determine  whether  negotiation  is 
appropriate.  This  information  should  be 
submitted  as  far  in  advance  of  the 
planned  transportation  as  possible.  The 
information  supplied  shall  be  detailed 
and  include  but  not  be  limited  to  the 
number  of  individuals  traveling, 
property  characteristics  (i.e.,  those 
requiring  shipment  in  bags,  boxes  or 
bulk:  hazardous  properties;  weight; 
dimension;  densitj';  value;  and 
susceptibility  to  damage),  origin, 
destination,  number  of  shipments, 
weight  per  shipment,  and  the  planned 
shipping  schedule.  The  provisions  of  this 
subsection  shall  apply  to  all 
transportation  payable  by  the 
Government. 

§  101-40.305-3    Negotiations  by  other 
executive  agencies. 

Except  for  the  transportation  of  an 
employee's  personal  household  goods 
and  the  relocation  of  offices,  the  civilian 
executive  agencies  are  authorized  to 
initiate  and  conduct  negotiations  on 
their  own  behalf  under  the  following 
conditions: 

(a)  When  the  total  planned  quantity  of 
property  to  be  shipped  does  not  exceed 
100,000  pounds. 

Note. — Agencies  making  surface  shipments 
under  agency-negotiated  rates  are  exempt 
from  obtaining  CSA  rate  and  routing 
information  as  required  in  §  101-40.301  (a)(1). 

(b)  When  planned  group  travel,  under 
Standard  Form  1169,  U.S.  Government 
Transportation  Request,  consists  of 
fewer  than  25  individuals  traveling  at 
one  time. 

(c)  When  the  planned  shipment  is  less 
than  that  which  vvould  require  the 
assessment  of  carload  or  truckload 
rates. 

(d)  When  approval  to  negotiate  is 
granted  by  General  Services 
Administration  (TT),  Washington,  D.C. 
20406.  or  the  appropriate  GSA  regional 
Transportation  and  Public  Utilities 
Office. 

Note.— Nothing  m  this  §  101-40.305-3 
prohibits  civilian  executive  agencies  from 
seeking  GSA  assistance  in  negotiations. 

§§  101-40.305-4  and  101-40.305-5 
[Reserved]. 

24.  Sections  101-40.305-4  and  101- 
40.305-5  are  reserved. 

25.  Section  101-40.306  is  revised  as 
follows: 


§  101-40.306    Rate  tenders  to  the 
Government. 

Under  the  provisions  of  section  10721 
(formerly  section  22)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  10721), 
common  carriers  are  permitted  to  submit 
to  the  Government  tenders  which 
contain  rates  lower  than  published  tariff 
rates  available  to  the  general  public.  In 
addition,  rate  tenders  may  be  applied  to 
shipments  other  than  those  made  by  the 
Government  provided  the  total  benefits 
accrue  to  the  Government;  that  is, 
provided  the  Government  pays  the 
charges  or  directly  and  completely 
reimburses  the  party  that  initially  bears 
the  freight  charges  (323  ICC  347  and  332 
ICC  161). 

26.  Sections  101-10.306-1.  101^10.306- 
2.  101-^10.306-3  are  revised  as  follows: 

§  101-40.306-1     Recommended  rate  tender 
format. 

Only  those  rate  tenders  which  have 
been  submitted  by  the  carriers  in  writing 
and  which  apply  to  shipments  of  the 
U.S.  Government  shall  be  considered  for 
use  by  executive  agencies.  Carriers     „ 
should  be  encouraged  to  use  the  format 
"Uniform  Tender  of  Rates  and/or  ^ 

Charges'for  Transportation  Services" 
illustrated  in  §  101-40.4906-2  when 
preparing  and  submitting  rate  tenders  to 
the  Government.  Rate  tenders  that  are 
ambiguous  in  meaning  shall  be  resolved 
in  favor  of  the  Government;  therefore, 
explicit  terms  and  conditions  are 
necessar\'  to  preclude 
misunderstandings  by  the  parties  to  the 
rate  tender. 

§  101-40.306-2     Required  shipping 
documents  and  annotations. 

(a)  To  quahfy  for  transportation  under 
section  10721  rates,  property  must  be 
shipped  by  or  for  the  Government  on: 

(1)  Government  bills  of  lading; 

(2)  Commercial  bills  of  lading 
endorsed  to  show  that  these  bills  of 
lading  are  to  be  converted  to 
Government  bills  of  lading  after  delivery 
to  the  consignee; 

(3)  Commercial  bills  of  lad.ng  showing 
that  the  Government  is  either  the 
consignor  or  the  consignee  and  endorsed 
with  the  following  statement: 

"Transportation  hereunder  is  for  the 
(name  the  specific  agency,  such  as  the 
General  Services  Administration)  and 
the  actual  total  transportation  charges 
paid  to  the  carriers)  by  the  cons:gnor  or 
consignee  are  assignable  to,  and  are  to 
be  reimbursed  by.  the  Government." 

(b)  W^en  a  rate  tender  is  used  for 
transportation  furnished  under  a  cost- 
reimburseable  contract,  the  followring 
endorsement  shall  be  used  on  covering 
commercial  bills  of  lading: 


"Transportation  hereunder  is  for  the 
(name  the  specific  agency,  such  as  the 
General  Services  Administration)  and 
the  actual  total  transportation  charges 
paid  to  the  carrier(s)  by  the  consignor  or 
consignee  are  to  be  reimbursed  by  the 
Government,  pursuant  to  cost- 
reimbursable  contract  number  (     ).  This 
may  be  confirmed  by  contacting  the 
agency  representative  at  (name  and 
telephone  number).  "  (See  332  ICC  161.) 

(c)  To  ensure  proper  appbcation  of  a 
Government  rate  tender  on  all 
shipments  qualifying  for  their  use.  the 
issuing  officer  shall  show  on  the  bills  of 
lading  covering  such  shipments  the 
applicable  rate  tender  number  and 
carrier  identification;  such  as.  "Section 
10721  tender,  ABC  Transportation 
Company.  ICC  No.  374."  In  addition,  if 
commercial  bills  of  ladiog  are  used,  they 
shall  be  endorsed  as  specified  in  §§  101- 
40.306-2(a)  or  101^«).306-2(b).  as 
necessary. 

§  101-40.306-3     Distribution. 

Each  agency  receiving  rate  tenders 
shall  promptly  submit  one  signed  copy 
to  the  Transportation  and  Public 
Utilities  Service  (WTT).  General 
Services  Administration,  Washington, 
DC  20407.  Also,  two  copies  (including  at 
least  one  signed  copy)  shall  be  promptly 
submitted  to  the  General  Services 
Administration  [TA).  Chester  A  Arthur 
Building,  Washington.  DC  20406. 

§§  101-40.307,  101-40.307-1,  arKJ  101- 
40.307-2    I  Reserved  1. 

27.  Sections  101-10.307.  101 -W  307-1. 
and  101-40  307-2  are  reserved. 

Subpart  101-40.4— Disquarification  and 
Suspension  of  Carriers 

28.  The  table  of  contents  for  Subpart 
101-40.4  and  §§  101^0.400  thru  101- 
40.404-2  are  added  as  follows: 

101-10.400     Scope  of  subpart.  • 

101-10.401     General. 

101-40.402    Administrative  disqualification 

of  a  carrier. 
101-40. 402-1     Causes  and  conditions  for 

disqualification. 
101-40  402-2     Disqualification  procedures. 
101-40.403     Suspension  of /carrier. 
101-40.403-1     Causes  and  conditions  for 

suspension. 
101-40  403-2     Period  of  suspension. 
101-10.403-3     Restrictions  during  period  of 

suspension. 
101-40.403-4     Notice  of  suspension. 
101— 10. 403-5     Review  of  suspension 
101-40.404    Temporary  non-u«e  of  carriers. 
101-40.404-1     Agency  responsibility. 
101-10.4O4-2    General  Services 

Administration  review. 

§  101-40.400    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  governing  the 
disqualification  and  suspension  of 
carriers  transporting  freight,  household 
goods,  or  passengers  routed  by  GSA. 
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§  101-40.401     General. 

Disqualification  and  suspension  are 
measures  which  GSA  may  take  to 
exchide  carriers  from  participation,  for 
temporary  periods  of  time,  in  the 
movement  of  GSA  ship.ments  under 
tariffs,  tenders  of  service,  comimercial  or 
Government  bills  of  lading,  and  similar 
arrangements.  To  ensure  that  the 
Government  derives  the  benefits  of  full 
and  free  competition  of  interested 
carriers,  disqualification  and  suspension 
shall  not  apply  for  any  period  of  time 
longer  than  necessary  to  protect  the 
interests  of  the  Government. 

§  101-40.402    Administrative 
disqualification  of  a  carrier. 

(a)  GSA  may,  in  the  public  interest, 
disqualify  a  earner  from  participation  in 
traffic  routed  by  GSA  for  any  of  the 
causes  and  under  any  of  the  conditions 
set  forth  in  §  101-40.402-1. 

(b)  GSA,  TPUS  regional  offices  and 
other  civilian  executive  agency  may 
place  a  carrier  in  a  temporary  nonuse 
status  for  a  maximum  period  of  30 
calendar  days  a.s  provided  in  §  101- 
40.404  if  its  experience  with  a  particular 
carrier  indicates  a  need  for  this  action. 

§  101-40.402-1     Causes  and  conditions  for 
disqualification. 

The  causes  and  conditions  for  which  a 
carrier  may  be  disqualified  by  GSA  are 
set  forth  in  paragraphs  (a)  through  (g)  of 
this  §  101-40.402-1. 

(a)  Willful  violations  of  the  terms  of 
the  tariffs,  tenders  of  service, 
commercial  or  Government  bills  of 
lading,  or  sim.ilar  arrangements 
determining  the  relationship  of  the 
parties. 

(b)  A  record  of  failure  to  perform  or  of 
unsatisfactory  performance  in 
accordance  with  the  terms  of  tariffs, 
tenders  of  service,  commercial  or 
Government  bills  of  lading,  or  similar 
arrangements  determining  the 
relationship  of  the  parties.  Failure  to 
perform  or  unsatisfactory  performance 
includes  but  is  not  limited  to  the 
following: 

(1)  Failure  to  meet  requested  packing/ 
pickup  dates; 

(2)  Deliveries  exceeding  time-in- 
transit  standards  when  established  by 
the  Government:  e.g.,  the  General 
Services  Administration  household 
goods  tender  of  service  and  transit  times 
established  for  shipments  from  Federal 
Supply  Service  supply  distribution 
facilities; 

(3)  Failure  to  meet  required  delivery 
dates  on  Government  or  commercial 
bills  of  lading; 

(4)  Failure  to  furnish  adequate 
equipment; 


(5)  Use  of  inadequate  or  unsafe 
equipment; 

(6)  Violation  of  Department  of 
Transportation  (DOT)  Hazardous 
Materials  regulations; 

(7)  Mishandling  of  freight;  e.g., 
damaged  or  missing  transportation  seals 
or  improper  loading,  blocking,  packing, 
or  bracing; 

(8)  Excessive  loss  or  damage; 

(9)  Improper  routing; 

(10)  Failure  to  pay  just  debts  so  as  to 
subject  Government  shipments  to   ' 
possible  frustration,  unlawful  seizure,  or 
detention; 

(11)  Failure  to  maintain  insurance 
coverage; 

(12)  Expiration  of  carrier  exemption, 
permit,  or  authority; 

(13)  Failure  to  promptly  settle  claims; 
and 

(14)  Repeated  failure  to  comply  with 
the  regulations  of  DOT,  the  Interstate 
Commerce  Commission,  or  State  and 
local  governments;  or  repeated  failure  to 
comply  with  any  other  applicable 
Government  regulations. 

(c)  A  conviction  for  commission  of  a 
criminal  offense  as  an  incident  to 
'obtaining  or  attempting  to  obtain  a 
public  or  private  contract,  or 
subcontract  thereunder,  or  as  an 
incident  to  performing  such  contract  or 
subcontract; 

(d)  A  conviction  under  the  Organized 
Crime  Control  Act  of  1970  or  a 
conviction  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty  which  seriously  and  directly 
affects  the  question  of  present 
responsibility  as  a  carrier  of 
Government  property. 

(e)  A  conviction  under  the  Federal 
antitrust  statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

(f)  Inclusion  in  a  list  issued  by  the 
Comptroller  General  (as  provided  in 
Part  5,  section  56(b)  of  the  regulations 
issued  by  the  Secretary  of  Labor  under 
the  authority  of  Reorganization  Plan  14 
of  1950)  as  found  by  the  Secretary  of 
Labor  tc  \e  in  aggravated  or  willful 
violation  of  the  prevailing  wage  or 
overtime  pay  provisions  of    pplicable 
regulations  or  statutes; 

(g)  A  finding  by  the  Director.  Office  of 
Federal  Contract  Compliance, 
Department  of  Labor,  of  noncompliance 
with  the  provisions  of  the  Equal 
Employment  Opportunity  Clause;  and 

(h)  Any  other  cause  or  condition  of  a 
serious  or  compelling  nature  affecting 
the  present  responsibility  as  a  carrier  of 
Government  property. 


§  101-40.402-2    DIsqualifloation 
procedures. 

(a)  Disqualification  for  periods  of  90 
calendar  days  or  less. 

(1)  Determining  official.  A 
determination  to  disqualify  a  carrier  for 
90  calendar  days  or  less  will  be  made  by 
the  following  GSA  official;  Director. 
Transportation  Management  Division, 
Office  of  Transportation  and  Travel 
Management.  Transportation  and  Public 
Utilities  Service.  General  Services 
Administration  (TTM).  Washington.  DC 
20406. 

(2)  Notice  of  proposed 
disqualification.  GSA  will,  by  certified 
mail,  with  return  receipt  requested, 
forward  to  the  carrier  and,  if 
appropriate,  to  the  carrier's  known 
affiliates,  a  notice  of  proposed 
disqualification  which  will  state: 

(i)  That  disqualification  is  being 
considered; 

(ii)  The  reasons  that  disqualification  is 
being  considered; 

(iii)  The  proposed  period  of 
disqualification; 

(iv)  The  period  of  time  afforded  to  the 
carrier  to  present  information  refuting 
the  proposed  disqualification  (This 
period  of  time  will  be  limited  to  10 
calendar  days  from  the  date  the  carrier 
receives  the  notice.  The  carrier  may. 
within  that  10  calendar  day  period 
request  the  Director.  Transportation 
Management  Division,  to  grant 
additional  time  for  presenting  refuted 
information);  and 

(v)  That  the  carrier  will  not  be  used 
for  GSA  shipments  pending  a 
disqualification  determination. 

(3)  Carrier  presentation  of 
information.  The  carrier  may  present 
information  refuting  the  proposed 
disqualification  in  writing,  in  person,  or 
through  representation,  to  the  Director, 
Transportation  Management  Division. 

(4)  Disqualification  determination. 
(i)  If,  in  accordance  with  the 

provisions  of  this  §  101^0.402-2(a),  the 
carrier  presents  data  refuting  the 
proposed  disqualification,  the 
determination  whether  to  disqualify  the 
carrier  will  be  made  within  20  calendar 
days  after  receipt  of  that  data. 

(ii)  If,  within  the  time  period  specified 
in  the  initial  notice  of  proposed 
disqualification,  the  carrier  neither 
refutes  the  information  nor  requests 
additional  time  to  present  this 
information,  the  determination  whether 
to  disqualify  the  carrier  will  be  made 
within  20  calendar  days  from  the  date 
the  carrier  receives  the  initial  notice  of 
proposed  disqualification. 

(5)  Carrier  notification  of 
disqualification  determination.  GSA 
will  notify  the  carrier  by  certified  mail, 
with  return  receipt  requested,  whether 
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or  not  the  disqualification  will  apply.  If 
the  disqualification  applies,  the  notice 
will  specify  the  reasons  for  the 
disqualification  as  well  as  the  period  of 
disqualification, 

(6)  Period  of  disqualification.  A  period 
of  disqualification  for  90  calendar  days 
or  less  shall  begin  on  the  first  day 
following  the  date  on  which  the  carrier 
receives  the  notice  of  proposed 
disqualification. 

(7)  Request  for  review  of 
determination.  A  carrier  may  request 
that  a  review  of  a  determination  to 
disqualify  for  90  calendar  days  or  less 
be  made  by  the  Assistant 
Commissioner,  Office  of  Transportation 
and  Travel  Management,  Transportation 
and  Public  Utilities  Service,  GSA.  The 
request  for  review  shall  be  forwarded  to 
the  General  Services  Administration 
(TT),  Washington,  DC  20406,  within  10 
calendar  days  after  receipt  of  the 
disqualification  notice.  The  Assistant 
Commissioner,  Office  of  Transportation 
and  Travel  Management  shall  issue  a 
determination  within  20  calendar  days 
after  receipt  of  the  carrier's  request.  The 
carrier  will  be  notified  of  this 
determination  by  certified  mail  with 
return  receipt  requested.  The 
determination  of  the  Assistant 
Commissioner,  Office  of  Transportafion 
and  Travel  Management  shall  be 
administratively  final. 

(b)  Disqualification  for  periods  of 
more  than  90  calendar  days. 

(1 )  Determining  official.  A 
determination  to  disqualify  a  carrier,  for 
more  than  90  calendar  days  will  be 
made  by  the  following  GSA  official; 
Assistant  Commissioner,  Office  of 
Transportation  and  Travel  Management. 
Transportation  and  Public  Utilities 
Service,  General  Services 
Administration  (TT).  Washington,  DC 
20406. 

(2)  Notice  of  proposed 
disqualification.  GSA  will,  by  certified 
mail,  with  return  receipt  requested, 
forward  to  the  carrier  and,  if 
appropriate,  to  the  carrier's  known 
affiliates,  a  notice  of  proposed 
disqualification  which  will  state: 

(i)  That  disqualification  is  being 
considered; 

(ii)  The  reasons  that  disqualification  is 
being  considered; 

(iii)  The  proposed  period  of 
disqualification; 

(iv)  The  period  of  fime  afforded  to  the 
carrier  to  present  information  refuting 
the  proposed  disqualification  (This 
period  of  time  will  be  limited  to  20 
calendar  days  from  the  date  the  carrier 
receives  the  notice.  The  carrier  may, 
within  that  20  calendar  day  period 
request  the  Assistant  Commissioner, 
Office  of  Transportation  and  Travel 


Management  to  grant  additional  time  for 
presenting  refuted  information);  and 
(v)  That  the  carrier  will  not  be  used 
for  GSA  shipments  pending 
disqualification  determination. 

(3)  Carrier  presentation  of 
information.  The  carrier  may  present 
information  refuting  the  proposed 
disqualification  in  writing,  in  person,  or 
through  representation,  to  the  Assistant 
Commissioner,  Office  of  Transportation 
and  Travel  Management, 

(4)  Disqualification  determination. 
(i)  If,  in  accordance  with  the 

provisions  of  this  §  101-40.402-2(b),  the 
carrier  presents  data  refuting  the 
proposed  disqualification,  the 
determination  whether  to  disqualify  the 
carrier  will  be  made  within  30  calendar 
days  after  receipt  of  that  data. 

(ii)  If,  within  the  time  period  specified 
in  the  notice  of  proposed 
disqualification,  the  carrier  neither 
refutes  the  information  nor  requests 
additional  time  to  present  this 
information,  the  determination  whether 
to  disqualify  the  carrier  will  be  made 
within  30  calendar  days  from  the  date 
the  carrier  receives  the  notice  of 
proposed  disqualification. 

(5)  Carrier  notification  of 
disqualification  determination.  GSA 
will  notify  the  carrier  by  certified  mail, 
with  return  receipt  requested,  whether 
or  not  the  disqualification  will  apply.  If 
the  disqualification  applies,  the  notice 
will  specify  the  reasons  for  the 
disqualification  as  well  as  the  period  of 
disqualification. 

(6)  Period  of  disqualification. 

(i)  A  period  of  disqualification  for 
more  than  90  calendar  days  shall  begin 
on  the  first  day  following  the  date  on 
which  the  carrier  receives  the  notice  of 
proposed  disqualification, 

(ii)  A  disqualification  under  this  ' 
§  101-40.402-2(b)  for  causes  other  than 
failure  to  comply  with  the  provisions  of 
the  Equal  Employment  Opportunity 
clause  will  be  for  a  reasonable,  specified 
period  of  time  commensurate  with  the 
seriousness  of  the  offense  or  the  failjire 
or  inadequacy  of  performance.  As  a 
general  rule,  a  period  of  disqualification 
will  not  exceed  3  years.  If  determined 
necessary  to  extend  a  period  of 
disqualification,  GSA  will  forward  a 
new  nofice  of  proposed  disqualification 
in  accordance  with  §  101-40.402-2(b)(2) 
on  or  about  the  expiration  date  of  the 
disqualification  period.  Nofifications  of 
extended  periods  of  disqualificafions 
will  be  handled  in  the  same  manner  as 
initial  periods  of  disqualifications. 

(iii)  A  disqualification  under  this 
§  101-40.402-2(b)  for  failure  to  comply 
with  the  provisions  of  the  Equal 
Employment  Opportunity  clause  will 
generally  continue  until  removed  by  the 


Director,  Office  of  Federal  Contract 
Compliance,  Department  of  Labor. 

(7)  Request  for  review  of 
determination.  A  carrier  may  request 
that  a  review  of  a  determination  to 
disqualify  for  more  than  90  calendar 
days  be  made  by  the  Commissioner, 
Transportation  and  Public  Utilities 
Service  (TPUS),  GSA.  The  request  for 
review  shall  be  forwarded  to  the 
General  Services  Administration  (T), 
Washington,  DC  20406,  within  10 
calendar  days  after  receipt  of  the 
disqualification  notice.  The 
Commissioner.  TPUS,  shall  issue  a 
determination  within  30  calendar  days 
after  receipt  of  the  carrier's  request.  The 
carrier  will  be  notified  of  this  q 
determination  by  certified  mail.  The 
determination  of  th«  Commissioner, 
TPUS,  shall  be  administratively  final. 

(8)  Application  for  relief  from 
disqualification.  Except  as  precluded  by 
statute,  GSA  may  terminate  or  reduce 
the  period  of  time  of  a  disqualification 
on  the  basis  of  appropriate  evidence 
that  the  causes  and  conditions  for  which 
the  disqualification  was  imposed  have 
been  eliminated  or  corrected.  A  carrier 
may  apply  to  the  .Assistant 
Commissioner,  Office  of  Transportation 
and  Travel  Management,  for  the 
granting  of  relief  from  a  disqualification 
at  any  time  after  receipt  of  the  notice  of 
disqualification.  The  application  shall 
fully  document  the  reasons  for  the 
requested  relief,  which  may  include  but 

are  not  limited  to  thg  discovery  of  new         '^ 
material  evidence,  the  reversal  of  a 
conviction,  or  the  bona  fide  change  of 
ownership  or  management.  The 
Assistant  Commissioner.  Office  of 
Transportation  and  Travel  Management 
shall  review  the  application  and 
supporting  documentation  and  notify  the 
carrier  of  a  determination  by  certified 
mail  with  return  receipt  requested. 

§  101-40.403    Suspension  of  a  carrier. 

Suspension  is  an  action  that  GSA  may 
take  against  a  carrier  which  is 
suspected,  on  the  basis  of  adequate 
evidence,  of  engaging  in  criminal, 
fraudulent,  or  seriously  improper 
conduct.  In  determining  whether  the 
evidence  merits  invoking  a  suspension, 
GSA  will  consider  the  creditability  of 
the  evidence  available,  the  existence  or  * 

absence  of  corroboration  as  to 
important  allegations,  and  the 
inferences  which  may  be  drawn  from 
the  existence  or  absence  of  affirmative 
facts.  This  assessment  will  include  an 
examination  of  basic  documents,  such 
as  contracts,  inspection  reports,  and 
correspondence.  A  suspension  may  be 
modified  whenever  GSA  determines 
that  it  is  in  the  best  interest  of  the 
Government  to  do  so. 
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§  101-40.403-1    Causes  and  conditions  for 
suspension. 

CSA  may.  in  the  interest  of  the 
Government,  suspend  a  carrier  from 
participation  in  traffic  routed  by  GSA 
for  the  causes  and  under  the  conditions 
set  forth  in  this  §  101^0.403-1: 

(a)  Suspicion,  based  upon  adequate 
evidence,  of  the  following: 

(1)  Commission  of  fraud  or  a  criminal 
offense  either  as  an  incident  to 
obtaiiii.'ig  or  attempting  to  obtain  a 
public  contract  or  m  the  performance  of 
a  public  contract; 

[2]  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  or  proposals;  or 

(31  Comn1t«sion  of  an  act  in  violation 
of  the  Organized  Crime  Control  Act  of 
1970  or  commission  of  embezzlement, 
theft,  forgery,  bribery,  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  busmess 
honesty  which  seriously  and  directly 
affects  the  question  of  present 
responsibility  asa  carrier  of 
Government  property. 

(b)  Any  cause  of  a  serious  and 
compelling  nature  affecting  the 
responsibility  or  reliability  of  a  earner 
which,  m  the  determination  of  GSA. 
warrants  suspension.  However, 
suspensions  relating  to  matters 
involving  the  Equal  Employment 
Opportunity  clause  shall  be  handled  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Labor. 

§  101-40.403-2    Period  of  suspension. 

Suspension  is  for  a  temporary  period 
pending  the  completion  of  an 
investigation  and  any  subsequent  legal 
proceedings.  If  prosecution  has  not  been 
initiated  by  the  Department  of  Justice 
(DOI)  within  12  months  from  the  issue 
date  of  a  notice  of  suspension  (see 
§  101-W, 403-4),  GSA  will  terminate  the 
suspension  unless  DOJ  requests 
continuance  of  the  suspension.  (CSA 
will  notify  DO)  of  a  proposed 
suspension  termination  30  calendar  days 
before  expiration  of  the  12-month 
period.)  If  a  continuation  is  requested, 
the  suspension  may  remain  in  effect  for 
an  additional  6  months.  However,  no 
suspension  shall  continue  beyond  18 
months  unless  prosecution  has  been 
initiated  within  that  period.  If 
prosecution  has  been  initiated^  a 
suspension  may  continue  until  the  legal 
proceedings  are  completed. 

§  101-40.403-3    Restrictions  during  period 
of  suspension. 

A  suspended  carrier  will  not  be 
permitted  to  transport  freight  or 
passengers  during  the  period  of 
suspension,  unless  otherwise 


determined  by  GSA  to  be  in  the  best 
interest  of  the  Government. 

§101-40.403-4    Notice  of  suspension. 

A  carrier  that  has  been  suspended  by 
GSA  will,  by  certified  mail,  with  return 
receipt  requested,  be  furnished  with  a 
notice  of  suspension  issued  by  the 
following  GSA  official:  Assistant 
Commissioner,  Office  of  Transportation 
and  Travel  Management.  Transportation 
and  Public  Utilities  Service.  General 
Services  Administration  (TT), 
Washington.  DC  20406.  The  notice  of 
suspension  shaU  state  that; 

(a)  The  suspension  is  based  on  (1)  an 
outstanding  indictment  or  (2)  adequate 
evidence  that  the  earner  has  committed 
irregularities  which  seriously  reflect  on 
the  propriety  of  further  dealings  of  the 
carrier  with  the  Goverment  (The  notice 
will  identify  the  indictment  or  describe 
the  nature  of  the  irregularities  in  general 
terms,  without  disclosing  the 
Government's  evidence.); 

(b)  The  suspension  is  for  a  temporary 
period  pending  the  completion  of  an 
investigation  and  any  subsequent  legal 
proceedings;  and 

(c)  The  carrier  will  be  excluded  from 
participating  in  the  movement  of  GSA 
freight  and  passengers,  unless  otherwise 
determined  by  the  Assistant 
Commissioner.  Office  of  Transportation 
and  Travel  Management,  to  be  in  the 
best  interest  of  the  Government. 

§  101-40.403-5    Review  of  suspension. 

(a)  Carrier  request  for  review.  A 
carrier  suspended  by  GSA  may  request 
that  a  review  of  the  suspension  action 
by  made  by  the  Commissioner. 
Transportation  and  Public  Utilities 
Service.  (TPUS).  GSA.  and  that  the 
carrier  be  provided  an  opportunity  to 
present  information  refuting  the 
suspension  to  the  Commissioner,  in 
person,  in  writing,  or  through 
representation.  The  request  for  review 
shall  be  forwarded  to  the  General 
Services  Administration  (T). 
Washington,  D.C.  20406. 

(b)  CooFdination  with  other  Federal 
agencies.  Upon  receipt  of  a  request  for  a 
review.  GSA  will  seek  the  advice  of 
other  interested  Federal  agencies  as  set 
forth  below. 

(1)  Coordination  with  Department  of 
Justice  (DOJ).  In  all  instances.  GSA  will 
solicit  the  formal  advice  of  DO] 
concerning  the  possible  impact  that  the 
release  of  evidence  could  have  on 
possible  dvil  or  criminal  action  against 
the  carrier. 

(2)  Coordination  with  the  Department 
of  Labor  (DOL).  If  the  suspension  is 
based  upon  violations  of  labor 
standards  subject  to  legal  proceedings 
before  administrative  law  judges  of 


DOL,  GSA  will  solicit  the  formal  advice 
of  DOL  concerning  the  possible  impact 
that  the  release  of  evidence  could  have 
on  possible  DOL  proceedings  against  the 
carrier. 

(c)  Response  to  carrier  request  for 
review.  GSA's  decision  on  whether  to 
grant  the  requested  review  will  be  based 
on  the  advice  received  from  DOJ  or  DOL 
as  to  the  possible  effects  of  the  release 
or  disclosure  of  Government  evidence. 
The  Commissioner.  TPUS.  GSA,  shall 
notify  the  carrier  of  this  decision  by 
certified  mail  with  return  receipt 
requested.  If  a  review  is  granted,  GSA 
will,  as  necessary,  determine  the  extent 
of  the  review  and  the  conditions  under 
which  the  review  will  be  conducted  and 
the  carrier  will  be  so  notified.  If  a 
review  is  denied,  the  carrier  will  be 
notified  that  the  release  or  disclosure  of 
evidence  which  would  occur  as  the 
result  of  a  review  would  be  prejudicial 
to  the  interests  of  the  Government  but 
that  the  carrier  may,  nevertheless, 
present  any  information  refuting  the 
suspension  action  to  the  Commissioner. 
TPUS,  GSA. 

[d]  GSA  determination  and  carrier 
notification.  GSA  will  determine 
whether  to  continue  or  terminate  the 
suspension  following  a  review  of  the 
suspension  action  and/or  consideration 
of  information  presented  by  the  carrier 
to  refute  the  suspension.  The 
Commissioner.  TPUS.  GSA.  shall  notify 
the  carrier  of  this  determination  by 
certified  mail  with  return  receipt 
requested. 

§101-40.404    Temporary  nonuse  Of 
carriers. 

Civilian  executive  agencies,  including 
GSA.  TPUS  offices,  may  place  carriers 
that  serve  the  agency  in  a  temporary 
nonuse  status  for  a  maximum  period  of 
30  calendar  days  when  they  do  not  show 
a  willingness  or  ability  to  meet  the 
transportation  service  requirements  of 
the  agency.  (Consecutive  30  calendar 
day  nonuse  periods  shall  require 
advance  approval  by  GSA  and  shall  not 
be  used  to  avoid  the  procedures  and 
requirements  of  §  101-40.402.)  An 
agency  shall  not  apply  temporary 
nonuse  actions  against  a  carrier  for  a 
violation  made  by  that  same  carrier  in 
serving  another  agency.  Compliance 
with  applicable  laws  and  regulations 
which  preclude  arbitrary  and  capricious 
actions,  among  other  things,  rests  upon 
the  agency  placing  a  carrier  in  this 
status. 

§  101-40.404-1    Agency  responsibility. 

(a)  Agencies  placing  a  particular 
carrier  in  a  temporary  nonuse  status 
shall  fully  document  that  action  with 
specific  instances  of  carrier 
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nonperformance  which  may  include  but 
are  not  limited  to  the  causes  and 
conditions  set  forth  in  §  101^0.402-1. 
The  documentation  shall  also  include 
information  showing  that  the  carrier 
was  provided  with  prior  notices  of 
service  deficiencies  and  was  afforded  a 
reasonable  opportunity  to  correct  or 
explain  these  deficiencies. 

(bj  The  carrier  shall,  by  certified  mail, 
with  return  receipt  requested,  be 
notified  by  the  agency  concerning  the  30 
calendar  day  temporary  nonuse  status. 
This  notice  shall  include: 

(i)  The  starting  and  ending  dates  of 
the  nonuse  period; 

(ii)  The  reasons  for  placing  the  carrier 
in  a  temporary  nonuse  status; 

(iii)  The  corrective  actions  that  may 
be  taken  by  the  carrier  for 
reinstatement; 

(iv)  The  time  period  of  10  calendar 
days  during  which  the  carrier  may 
present  information  refuting  the 
temporary  nonuse  status;  and 

(v)  A  notice  that  the  carrier  shall  not 
be  used  by  the  agency  pending  a 
temporary  nonuse  determination.  (An 
agency  determination  whether  to  place  a 
carrier  in  a  nonuse  status  shall  be  made 
within  20  calendar  days  from  the  date 
the  carrier  receives  the  initial  notice; 
however,  if  the  carrier  presents 
information  refuting  the  agency's  action, 
the  date  of  the  latter  action  would 
apply.) 

(c)  The  agency  shall  review  the 
carrier's  reply  if  any,  and  shall  p£ejiai»4? 
response  according  to  the  [apts 
presented.  Except  for  the  GSA  review  "as 
provided  in  §  101-40.404-2.  the  agency's 
decision  is  administratively  final. 

(d)  Copies  of  the  carrier  notification  of 
temporary  nonuse  status  and  supporting 
documentation  shall  be  forwarded 
immediately  to  GSA.  The  agency  shall 
also  furnish  a  recommendation  for 
further  disqualification,  if  considered 
necessary.  The  notice  shall  be 
addressed  to;  Director,  Transportation 
Management  Division,  Office  of 
Transportation  and  Travel  Management, 
Transportation  and  Public  Utilities 
Service,  General  Services 
Administration  (TTM),  Washington,  DC 
20406. 

§  101-40.404-2    General  Services 
Administration  review. 

Upon  receipt  of  the  agency's 
recommendations  and  supporting 
documentation,  GSA  will  determine  if 
the  data  is  adequate  and  sufficient  to 
support  the  agency's  temporary  nonuse 
or  diqualification  of  the  carrier.  GSA 
will  advise  the  agency,  based  on  the 
review  of  the  data  received,  whether; 

(a)  The  temporary  nonuse  status  for 
the  particular  carrier  is  justified;  if  not, 


GSA  will  instruct  the  agency  to  reinstate 
the  carrier  or 

(b)  Further  action  toward 
disqualification  is  warranted.  GSA  will 
initiate  appropriate  actions  in 
accordance  with  the  provisions  of  this 
Subpart  101-^0.4. 

Subpart  101-40.49— Forms,  Formats, 
and  Agreements 

29.  Section  101-40.4906-1  is  revised  as 

follows: 

§  101-40.4906-1     GSA  Form  420,  Freight 
Rate  and  Route  Request/Response. 

Note. — The  form  illustrated  in  §  101- 
40  4906-1  is  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Slat.  390;  40  U.S.C.  486(c)) 

Dated:  October  5. 1979. 
Allan  W.  Beres, 

Commissioner,  Transportation  and  Public- 
Utilities  Service. 

|FR  Doc   -9-31664  Filed  10-i;-79  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing  Vessels;  Fee  Schedule 
for  Calendar  Year  1980 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Publication  of  proposed 

amendments  to  foreign  fishing 

regulations. 

summary:  This  document  sets  forth 
proposed  revisions  to  the  fee  schedule 
for  the  calendar  year  1980  for  fishing  by 
foreign  vessels  in  fisheries  under  the 
exclusive  fishery  management  authority 
of  the  United  States.  This  amendment 
also  proposes  that  vessel  fees  which 
must  be  paid  by  the  owner  or  operator 
of  any  foreign  fishing  vessel  be  paid 
when  permit  applications  are  made.  In 
addition,  a  90-day  time  limit  for 
requesting  poundage  fee  refunds  is 
proposed.  Foreign  nations  also  would  be 
required  to  submit  an  Effort  Plan,  which 
would  estimate  their  projected  effort  in 
vessel  days  for  harvesting  each 
allocation. 

DATE:  Written  comments  may  be 
subm.itted  until  .November  16, 1979. 
Comments  should  be  sent  to:  Mr  Denton 
R.  Moore.  Acting  Chief.  Permits  and 
Regulations  Division.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  Telephone:  (202)  634-7432. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Denton  R,  Moore  (see  abovej. 


SUPPLEMENTARY  INFORMATION:  Section 
201(d)  of  the  Fishery  Conservation  a*nd 
Management  Act  of  1976,  16  U.SC.  1801 
et  seq..  as  amended,  (the  Act),  provides 
that  foreign  fishermen  may  be  allowed 

to  fish  for that  portion  of  the 

optimum  yield  of  a  fishery  which  will 
not  be  harvested  by  vessels  of  the 
United  States  *  *  *."  Section  204(b)(10) 
of  the  Act  further  provides  that 
reasonable  fees  shall  be  paid  by  the 
owner  or  operator  of  any  foreign  fishing 
vessel  for  which  a  permit  is  issued. 
Fishing  vessels  are  defined  by  section 
3(11)  of  the  Act  to  include  several  types 
of  vessels  in  addition  to  those  actually 
engaged  in  harvesting  fish.  These 
include  any  vessel  "*   *   *  aiding  or 
assisting  one  or  more  vessels  at  sea  in 
the  performance  of  any  activity  relating 
to  fishing,  including,  but  not  limited  to. 
preparation,  supply,  storage, 
refrigeration,  transportation,  or 
processing."  Section  2O4(b)(10)  of  the 
Act  further  provides,  in  part;  "In 
determining  the  level  of  such  fees,  the 
Secretary  may  take  into  account  the  cost 
of  carrying  out  the  provisions  of  this  Act 
with  respect  to  foreign  fishing,  including, 
but  not  limited  to,  the  cost  of  fishery 
conservation  and  management,  fisheries 
research,  administration,  and 
enforcement."  The  schedule  of  fees  was 
codified  as  50  CFR  611.22  on  .May  4,  1978 
(43  FR  19232).  This  amendment  would 
amend,  among  other  things,  the  1979  fee 
schedule  which  was  published  in  the 
Federal  Register  on  December  19.  1978 
(43  FR  59292). 

Proposed  Amendments 

Fee  Schedule  jj 

The  1977-1979  fee  schedules  included 
fee  charges  for  foreign  fishing  permits 
and  for  the  poundage  of  each  allocated 
species.  This  proposed  1980  fee  schedule 
does  not  change  the  method  for 
determining  poundage  fees  although  the 
poundage  fee  system  is  under  review. 
Ex-vessel  values  on  which  the  1980 
poundate  fees  are  based  have  been 
updated  to  reflect  the  most  current  data 
available  to  ,\MFS.  Ex-vessel  values 
used  in  prior  years  often  were  derived 
from  data  which  were  18  months  old 
when  those  schedules  became  effective. 

A  change  in  the  permit  fee  procedure 
is  being  proposed.  In  the  past,  the 
number  of  vessel  applications 
submitted,  and  processed  by  N'MFS  and 
the  Councils  has  been  nearly  double  the 
number  of  permits  actually  paid  for. 
This  practice  is  wasteful  of 
administrative  costs  and  Council  time. 
Consequently,  under  this  proposal, 
permit  applications  received  after 
January  15.  1980,  would  not  be  accepted 
unless  accompanied  by  the  appropriate 
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permit  fees.  Applications  in  the  system, 
whether  approved  or  not,  will  be 
cancei'.ed  on  January  15,  1980,  unless  the 
appropriate  perm^it  fees  have  been  paid. 
N'0.\A  expects  that  this  requirement  of 
ad\ancf'  payment  of  permit  fees  will 
UT;-.-  foreign  nations  to  be  more  judicious 
m  the  number  of  permit  apphcations 
submitted.  Fees  would  be  refunded  only 
if  the  ri,-piic:atio!i.s  v\ere  not  approvrd,  or 
wt  re  withdraw!:  before  January  1.5,  1980. 
The  amount  of  the  fees  would  be  the 
s.im.e  as  in  1979. 

Effort  Plan 

It  is  also  proposed  that  foreign  nations 
submit  a  1980  Effort  Plan  for  each 
directed  fishery  in  which  allocations  are 
received  The  purpose  of  the  Effort  Plan, 
which  will  estimate  catch  per  vessel  per 
day.  is  to  give  NO.'\A  and  the  Regional 
Fishery  Management  Councils  an 
estimate  of  the  number  of  foreign  fishing 
vessels  that  will  fish  at  different  areas 
and  times  of  the  year.  The  Effort  Plans 
also  will  assist  N'OAA  In  developing 
options  for  a  new  fee  schedule,  which 
nutjh!  W.  based  on  Tishing  days  instead 
of  poundage  allocations.  Foreign  nations 
•A  ill  not  be  required  to  adhere  to  their 
Effort  Plans 

Other  Proposed  Changes 

It  IS  proposed  to  delete  tiie  table  of 
IomI  Allowable  Level  of  Foreign  Fishing 
iT.'MJ-'F's]  in  section  611.20(c),  and  all 
references  to  it.  This  change  is  proposed 
because  subsequent  changes  in  TALFF's 
t.-,roi.ghout  the  year  invalidate  thp  initial 
I'Al.FF  table.  The  frequency  of  the 
re.-,erve  releases  and  other  operating 
shifts  resulting  in  reallocations  is  almost 
a  continuous  process  in  some  fisheries. 
Consequentl>,  any  published  Table  is 
(jbsole'e  al.most  as  soon  as  it  appears. 
Information  on  current  TALFF's  may  be 
obtained  from  the  appropriate  N'MFS 
Regional  Director,  or  from  the  Chief, 
Permits  and  Regulations  Division. 
N.MFS 

It  is  proposed  to  am.end  50  CFR  Part 
till  to  honor  requests  for  poundage  fee 
refunds  for  fishe.ries  which  have  been 
completed  in  each  calendar  year  only 
for  90  days  after  the  end  of  the  calendar 
vear  in  which  the  fisher\'  was 
completed. 

Note. — The  implemi;R'dtion  of  these 
rimftndments  by  the  Assistant  Administrator 
fur  Fisheries  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
Assistant  Administrator  has  determined  that 
this  action  does  not  require  the  preparation  of 
a  regulatory  analysis,  nor  does  it  meet  the 
crilfjria  of  significance,  under  E.O.  12044. 

Authority.— 16  U.S.C.  1801  et  seq. 


Signed  at  Washington.  D.C.,  this  11th  day 
of  October  1979 

Winfred  H,  Meibchm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

It  is  proposed  to  amend  50  CFR  61 1  in 
the  following  manner; 

§611.20    I  Amended] 

1.  Delete  subsection  611>20(c)  and 

Table  1. 

§611.21     [Amended] 

2.  Amend  611.21  by  renumbering  it  as 
paragraph  (aj  and  adding  the  following 
paragraph  (b). 

"(a)  *  *  * 

(b)  Effort  Plan.  (1)  After  the  Secretary 
of  State  notifies  each  foreign  nation  of 
its  allocation  or  reallocation  of  target 
species,  each  such  nation  shall  prepare 
and  submit  an  Effort  Plan  to  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  Washington,  D.C.  20235. 
Provided,  however,  that  no  Effort  Plan 
need  be  prepared  or  submitted  in  those 
cases  when  the  allocation  or 
reallocation  is  less  than  100  m.t.  Such 
plans  may  be  submitted  as  soon  as 
possible  cifter  the  commencement  of 
fishing  if  adequate  time  to  prepare  the 
plan  does  not  exist  between  the 
allocations  or  reallocations  and  the  start 
of  fishing.  Effort  plans  must  be 
submitted  before  30  days  after  a 
corresponding  allocation  or  reallocation 
however.  The  Effort  Plan  should  define, 
for  each  vessel  class,  the  range  of  vessel 
sizes,  gear  types,  and  catch  rate  per  day 
fishing,  and  should  specify  the  following 
information: 

i.  The  number  of  vessels  in  each 
vessel  class  expected  to  be  used  in  each 
directed  fishery. 

!     ii.  The  approximate  time  schedule  for 
each  fishery,  including  the  number  of 
fishing  daj,s"and  days  on  ground 
required  to  harvest  the  allocation  or 
reallocation,  based  on  catch  rates  in  the 
U.S.  fishery  conservation  zone  to  date. 

iii.  Factors  which  may  cause  a 
deviation  from  this  plan. 

(2)  Nations  will  not  be  required  to 
submit  revised  plans  if,  during  actual 
fishing,  it  is  necessary  to  deviate  from 
the  plan  other  than  as  the  result  of 
reallocations." 

3.  Amend  50  CFR  611.22  by  deleting 
subsection  (a)(l}  and  inserting  the 
following: 

§611.22    [Amended! 

(a)  *  ♦  • 

(1)  Permit  fees,  (i)  The  owner  or 
operator  of  each  foreign  vessel  applying 
for  a  permit  under  section  611.3  is 
required  to  pay  a  permit  fee.  E^ch  vessel 
permit  application  submitted  to  the 
Department  of  State  pursuant  to  section 


611.3  shall  be  accomparued  by  the 
appropriate  permit  fee  amount  as 
specified  in  Table  I  of  this  section, 
unless  otherwise  provided  in  paragraph 
(l)(ii)  of  this  section.  In  the  case  of 
vessels  described  in  more  than  one 
categorv'.  the  highest  appHcable  fee  will 
be  charged.  Permit  fees  will  be  refunded 
if  the  application  is  not  approved  or  if 
the  application  is  withdrawn  prior  to 
approval  and  permit  issuance.  On  a 
case-by-case  basis,  the  Assistant 
Administrator  for  Fisheries  may  allow 
the  substitution  of  Uke  vessels  when  the 
original  vessel  has  become  disabled  or 
otherwise  cannot  participate  in  the 
fishery. 

Tabic  I 


Vesbt'i  actvity  Perrrnt 

lee 

Catching  (acttvities  described  m  {61l^r)  (1)  or  (2)) 
with  an  applicable  natonal  allocation  (per  grcss 

registered  ton) $100 

Catching  (actrv-tes  described  m  5  6112(r1  (i)  or  (2)) 

without   an   aopiicatiie   national  aHocatnn.   ue .   a 

nonreteniion  fishery  (per  vessel)        ,  200  00 

Processing  (activities  described  n  5  61 1  2(r)(3)(i)  (per 

gross  'egiste'efl  ton)  (up  to  S2.500) ,  ...  .50 

Other  siipporl  (activities  described  m  {611.2(r)(3)  (li) 

or  (hi)  (per  vessel) 200  00 

(ii)  A  nation  may  submit  applications 
before  January  15,  1980,  without  paying 
permit  fees  at  the  time  of  application. 
Perm.it  fees  must  be  paid  on  January  15, 
1980,  for  all  applications  on  file  on  that 
date.  In  addition,  if  a  nation  wishes  to 
have  a  perm.it  issued  prior  to  January  15, 
19fi0,  the  permit  fee  must  be  paid  before 
issuance.  For  applications  submitted  on 
or  after  January  15,  1980,  permit  fees 
must  be  paid  at  the  time  of  application. 

§611.22    [Amended] 

4.  Am.end  section  611.22  (a)f2)  by 
deleting  the  words  "where  U.S.  landing 
data  are  available  in  1977,"  and 
substituting  the  word  "for"  therefor. 

5.  Amend  section  611.22(a)(3)(iii)  by 
inserting  after  the  word  "application" 
the  words  "received  by  NMFS 
Washington,  D.C.  office  not  more  than 
90  days  after  the  end  of  the  calendar 
year". 

6.  Amend  section  611.22  by  striking 
paragraph  (b)  and  substituting  the 
following: 

(a)  *  *  * 

(b)  The  following  exvessel  prices  to  be 
used  for  computing  fees  are  based  on 
U.S.  commercial  landings  prices  for  the 
most  recent  available  representative 
period,  as  noted; 
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Average  Exvessel  Values  Per  Metric  Ton 

lvalues  m  dollars) 


Species 


Proposed 
1980  values 


Atlantic 

Butteriish  _ 

Hake  red  

Hake,  silver 

Hemng,  nver   „ 

Mackerel.  Atlantic 

Other  finfsh  

Sharks  (except  dogsh) „ 

Squid— //tei  

Squd — Loligo 

Pacific  and  North  Pacific: 

Afka  mackerel 

Cod,  Pacihc 

Crabs,  Srxjw  (tanner)  Opito _ 

Flounders  

Hake  (Pacific  whiting)  

Hemng,  Sea-'oeless 

Hemng,  sea-w  roe 

Jack  mackerel 

Ocean  perch _ 

Other  groundftsh _ 

PoHock  _ 

Rocktishes     

Sabielish-iongline „. 

Sabletish- trawl 

Snails  (meats) 

Squid 

Western  Pacific 

Dolphin    

Other  Ullfish   

Seamount  groundtish    

Sharks  (except  dogftsh).... 

Striped  mariin„. ™........ 

Swordtish    „ 

Wahoo 


'$927 
'315 
'369 
'113 
'530 
'930 
'1,091 
'176 
=  993 

■394 
'419 
•882 
'397 
'176 
'165 

•1,750 
5  154 
■3S- 
•56 
•176 
•397 

'1,543 
•576 

M,657 

'1,814 

'4,354 

'1.111 
•397 
'825 
'2.816 
'3.036 
'2968 


Maine.  Massachusetts,  P^hode  lsla,id.  f^ew  ^(yw.  Nev, 
Je-sey.  and '/irginia   US   landings— January-June  1979 

'US  landings  Me*  Yorn.  January-jjne  1979, 

'■prices  in  Japan,  19^8 

•US  landings   Alaska  September  19^9 

'US.  landings,  Washington,  Oregon  and  Cal'tomia— Sep- 
tember 1979 

'Based  on  price  for  U  S  landings  o'  riorth^rr'-  anchovy — 
September  12979 

'  Hawaii  landings,  1 978 

Note. —  No  fees  will  be  charged  for  rattails 
(grenaijiers).  This  species  is  taken 
incidentally  in  the  sablefish  fishery.  The 
species  is  of  no  commercial  value,  and  is 
routinely  discarded  by  US.  and  foreign 
fishermen, 

§§  611.22.  611.50,  611.60,  611.70,  611.80. 
611,91,  611.92,  611.93,  611.94    (Amended] 

It  is  proposed  to  amiend  section 
611.22(d),  611.50(b)(3).  611,60(b)[2). 
611.70(b)(1),  611.80(b)(2),  611,91(b)(2], 
611.92(b)(1).  611.93(b)(2),  and  611, 94(b)(2) 
by  deleting  and  reserving  them. 

|FR  Doc  7»-3iM2f)  Kilcd  10-12-79;  a-45  amj 
BILUNG  CODE  3510-22-M 
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Notices 


Federal   Register 

Vol.  44.  No.  200 

Monday.  October  15,  1979 


Subpart  0  Applications 


This   section   of   the   FEDERAL    REGISTER 
contains  documents  other   than   rules   or 
proposed   rules  that   are  applicable  to   the 
public.    Notices   of   hearings   and 
investigations,    committee   meetings,    agency 
decisions  and  rulings,   delegations   of 
author'ty,    filing   of   petitions   and 
app:ica!ions  and  agency   statements  of 
organization   and   functions  are  examples 
of  documents  appearing   in   this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  en  Age.^cy  Organization 
and  Personnel;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meuting  of  the 
Committee  on  Agency  Organization  and 
Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m.,  Friday,  November  2. 
1979.  in  the  library  of  the  Administrative 
Conference.  Suite  500,  2120  L  Street, 
N.W..  VVashi.ngton,  D.C. 

The  Committee  will  meet  for  further 
consideration  of  proposed 
recommendations  from  Professor 
Thomas  Morgan  on  post-employment 
restrictions  on  former  Federal 
employees  and  of  Professor  Michael 
Cardozo's  report  and  proposed 
recommendations  on  experience  under 
the  Federal  Advisory  Committee  Act. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance  of  the  meeting.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information,  contact 
Richard  K.  Berg  (202-254-7020).  Minutes 
of  the  meeting  will  be  available  on 
request. 
Richard  K.  Ber?. 
Executive  Secretary. 
October  3,  1379. 

|FR  Doc  -'*-Jl-24  Filed  lO-lZ-79;  8:45  Bm| 
B4U.INa  CODE  6110-Ot-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Transportation 

Rural  Transportation  Advisory  TasK 
Force;  Meeting 

agency:  Office  of  Transportation,  U.S. 
Department  of  Agriculture. 

action:  Notice  of  Public  Meeting  of  the 
Rural  Transportation  Advisory  Task 
Force. 

dates:  October  15, 1979. 1:30  p.m.; 
October  16,  1979,  9:00  a.m.:  October  17. 
1979.  9:00  a.m. 

ADDRESS:  October  15-17. 1979.  O'Hare 

Airport  Hilton.  Chicago,  Illinois. 

SUMMARY:  At  the  completion  of  its  work 
on  January  1,  1980,  the  Task  Force  will 
report  on  methods  for  enhancing  the 
economical  and  efficient  movement  of 
agricultural  commodities  (including 
forest  products)  and  agricultural  inputs 
and  recommend  approaches  for 
establishing  a  national  agricultural 
transportation  policy  and  for  identifying 
impediments  to  a  railroad  transportation 
system  adequate  for  the  needs  of 
agriculture.  The  Task  Force  formed  three 
subcommittees  on  policy  and  essential 
transportation  needs  of  agriculture; 
railroad  problems  of  agriculture;  and 
highway,  waterway;  and  air 
transportation  problems  of  agriculture. 
The  Task  Force  has  published  its  interim 
report  including  the  identification  of 
critical  agricultural  transportation 
issues.  The  Task  Force  has  also  held  12 
regional  public  hearings.  The  Task  Force 
has  reviewed  public  comment  received 
during  regional  hearings. 

The  purpose  of  this  meeting  is  to 
continue  discussion  on  final 
recommendations. 

The  public  is  invited  to  attend. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  J.  Tosterud.  Office  of 
Transportation,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
Phone: (202)  447-7690. 

Dated:  September  28, 1979. 
Ron  Schrader, 

Director.  Office  of  Transportation. 

(FR  Doc  79-31760  Filed  10-12-79:  8:45  am] 
BILLING  CODE  3410-02-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  36767] 

Miami/New  Orleans-San  Jose,  C.R. 
Case;  Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander  N. 
Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington.  D.C.  October  9, 
1979. 

loseph  ).  Saunders. 

Ch  ief  A  dm  in  is  tra  ti  ve  Law  Judge. 

|FR  noc  7^31761  FiK'd  10-12-79:  8:45  am] 
BILLING  CODE  6320-01-M 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board's  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  October  5,  1979  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases]  or  the  Bureau  of'" 
International  Aviation  (in  forefgn  ^ir 
transportation  cases).  [ 


\ 


Dated  Med 


Dockel  No 


Description 


Oct  5.  1979 


36805    .  ..  Texas  inlemationai  Airlines,  inc    PQ  Box  12788.  Houston,  Teias  7:'017. 

Application  ol  Texas  Internationa!  AirUnes,  Inc,  pursuant  to  Section  40i(e)C^)(B)  ot  the  Act 
and  Rule  I'C'b)  oi  Suboai  O  of  the  Board's  Rules  ot  Practice  to»  a-nenor^e"'  o"  is 
,  Certificate  ot  PuDhc  Corv6n>enre  and  Necessity  tof  Route  82  to  remove  ns  one  s' op  'e- 

stnctior  in  the  Hoijslon-^jisa  TiarveL 
Answers  are  due  Octotser  '9  1979 
See  44  FR  55618.  Septembef  27.  1979  Application  sfxxjW  read 

Sept  16.  1979 36620 Nalranal  Airlmes   inc   FO   Bo>  692055,  Arwri  Ma*  Facility   Miami   Rnn38  33'59 

Application  o(  National  Airtmes  inc  pursuant  to  SectKXi  401  ot  the  Aci  requesting  a  certifi- 
cate of  public  convenience  ana  necessity  ajthofinng  «  to  encase  in  nonstop  scrK?ouied 
aiT  transpor".aiion  of  persons  property  and  mail  on  a  perrmss-ve  basis  m  the  toliowinq 
markets 

Between  the  terminal  pomt  Denver,  Co,  and  the  lerrmnal  poml  Sacramento,  Ca 
"Between  trie  terminal  pom!  Derivei.  Co  .  and  l^e  lemnr^ai  point  Fresrx),  Ca 
•■Between  the  teimina  pomt  Saaamento  Ca .  and  ftie  terrnmal  point  Fresno,  Ca  " 
Conforming  applications  and  answers  due  Oclober  15  1979 


Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  79-31762  Fiied  10-12-79.  6:45  am] 
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(Docket  Nos.  32398  and  32682] 

Supplemental  Carrier  Fill-Up  Case; 
Application  of  American  Airlines,  Inc. 
for  Certificate  of  Public  Convenience 
and  Necessity;  Order  Terminating 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  dny  of  October,  1979. 

By  Order  78-4-50,  dated  April  11. 
1978,  the  Beard  began  an  investigation 
to  examine  whether  supplemental  (now 
charter)  air  carriers  should  be  given 
partial  scheduled  carrier  authority  to  fill 
up  empty  seats  on  charter  flights  by 
selling  "individually  ticketed"  seats  to 
the  public.  The  Board,  by  this 
investigation,  was  considering  removing 
the  regulatory  restraints  on  charter 
carriers  to  allow  them  a  better 
opportunity  to  compete  with  carriers 
that  offer  tours  on  their  scheduled 
service. 

On  August  23,  1979,  the  Board  adopted 
SPR-166  (44  FR  50824.  August  30.  1979). 
permitting  airlines  to  sell  charter  seats 
directly  to  the  public.  Prior  to  passage  of 
the  Airline  Deregulation  Act  (P.L.  95- 
504)  in  ig-S.  direct  air  carriers,  including 
charter  carriers,  were  not  allow- ijd  to 
make  direct  sales  of  charter  seats. 
Charters  had  to  be  sold  by  tour 
operators,  indirect  air  carriers 
unconnected  with  the  direct  air  carrier. 

Under  the  new  direct  sales  regulations 
(14  CFR  §§  207.71,  208.501.  212.71. 
214.61)  a  minimum  contract  size  for  the 
charter  group  is  not  required,  but  the 
charter  participant  contract  must  be 
signed  by  the  charter  passenger  not  later 
than  7  days  before  departure  of  the 
outbound  flight.  All  of  the  charter 


consumer  protection  rules  do  apply  to 
such  charter  sales  (14  CFR  Part  380). 
These  are  the  only  restrictions,  however, 
on  sales  of  charter  seats  directly  by  the 
airlines,  including  charter  carriers. 

Although  SPR-166  does  not  literally 
give  charter  carriers  authority  to  sell 
"individually  ticketed"  seats  on  charter 
flights,  it  does  give  them  in  effect  the 
same  ability  to  fill  empt\  seats  as  was 
being  examined  in  the  Supplemental 
Fill-Up  Case,  since  there  is  no  minimum 
contract  s;ze  for  direct  sales  charters. 
The  direct  sales  rules  thus  give  all 
carriers  the  ability  and  flexibility  to 
compete  equally  for  charter  business, 
and  will  further  stimulate  air 
transportation  as  a  whole.  The 
increased  load  factors  available  by  use 
of  direct  sales  should  also  exert  some 
downward  pressure  on  charter  prices. 

Since  these  results  are  the  same  as 
those  considered  in  the  Supplemental 
Fill-Up  Case,  we  are  terminating  that 
proceeding. 

In  Docket  32682.  American  Airlines 
filed  an  application  to  carry  fiil-up 
individually  ticketed  traffic  on  its 
charter  flights.  On  May  16.  1978. 
American  filed  a  motion  to  consolidate 
its  application  with  the  Supplemental 
Fill-Up  Case.  The  motion  is  granted. 
Docket  32682  is  consolidated  with 
Docket  32398  and  included  in  its 
termination. 

Accordingly,  it  is  ordered  that: 

1.  American's  motion  to  consolidate 
its  application  in  Docket  32682  with 
Docket  32398  is  granted; 

2.  The  investigation  began  by  Order 
78-4-50  in  Docket  32398  ia  terminated. 

The  order  shall  be  published  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor. 
Secretary. 

IFR  Doc  -9-31-63  Pled  10-12-79:  fc45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NO.AA. 

summary:  The  Gulf  of  Mexico  Fisherj' 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1978  (Pub.  L. 
94-265).  will  meet  to  review  status 
reports  on  development  of  fisherv' 
management  plans:  consider  foreign 
fishing  applications,  if  any:  and  conduct 
other  fisherv'  management  business. 
DATES:  The  meeting  will  convene  on 
Wednesday.  November  7.  1979.  at  1  30 
p.m.:  reconvene  on  Thursday  and 
Friday.  November  8  &  9.  1979.  at  8  30 
a.m.:  adjourning  at  5  p  m.  on  all  three 
days.  The  meeting  is  open  to  the  public. 
ADDRESSES:  The  meeting  will  take  place 
in  the  Shag  Dave  Ronm  of  the  Miami 
Springs  Villas  and  King  Inn  Hotel,  500 
Deer  Run.  Miami  Springs.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  .Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881.  5401 
West  Keunedv  Boulevard,  Tampa. 
Florida  33G09," Telephone:  (813)  228-2815. 

Dated:  October  10.  1979. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  79-31719  Filed  10-12-79;  8:«  am| ' 
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Gulf  of  Mexico  Fishery  Management 
Council's;  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conser\-ation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  to  review  a  draft  Fishery 
Management  Plan  (FMP)  on  Reef  Fish. 
DATES:  The  meeting  will  convene 
Thursday.  .November  1.  1979,  at  10  a.m.: 
reconvene  on  Friday.  .November  2.  1979, 
at  8  a.m.;  adjourning  at  5  p.m.  on  both 
cays.  The  meeting  is  open  to  the  public. 
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ADDRESS:  The  meeting  will  take  place  in 
the  Rex  Room  of  the  Quality  Inn,  2610 
Williams  Boulevard,  Kenner,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609,' Telephone:  (813)  228-2815. 

Ddted:  October  10.  19~9. 

Winfred  H.  Meibohm, 

E\ecutive  Director.  National  Marine 
Fisheries  Service. 

|KR  Doc  ■9-31718  Filed  10-12-79:  8:45  am) 
BILLING  CODE  3S10-22-M 


Receipt  of  Application  for  Permit 

Notice  is  hereby  give  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  .\ational  Marine 
Fisheries  Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  Parts  217-222). 

1.  Applicant: 

a.  .\'ame:  Dr.  Howard  Winn  (P12D) 

b.  Address:  Graduate  School  of 
Oceanography.  University  of  Rhode  Island. 
Kingston.  Rhode  Island  02881 

2.  Type  of  Permit:  Scientific  Research 
and  Scientific  Purposes 

3.  Name  and  Number  of  Animals: 

humpback  whales  (Megaptera  novaeangliae): 
75. 

bowhead  whale  (Balaena  mysticetus):  blue 
whale  (Balaenoptera  musculus):  gray 
whale  (Esctirichtius  robustusj:  humpback 
whale  (.Megaptera  novaeangliae):  right 
whale  (Balaena  g/acia/isj:  southern  right 
whale  (Balaena  australis):  sei  whale 
(Balaenoptera  borealis):  sperm  whale 
(Physetercatodonj:  fin  whale 
(Balaenoptera  physalus):  a  total  of  60. 

4.  Type  of  Take:  50  humpback  whales 
may  be  subject  to  biopsy  dart  sampling. 
Specimen  materials  may  be  imported 
from  25  humpback  whales  found  dead  or 
taken  in  the  aboriginal  hunt  in  Bequia, 
British  West  Indies.  60  marine  mammals 
including  some  endangered  cetaceans 
may  be  potentially  harassed  during 
acoustical  and  underwater  observations. 

5.  Location  of  Activity:  Atlantic  and 
Pacific  Oceans,  primarily  in  the  West 
Indies. 

6.  Period  of  Activity:  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  request  for  a 
public  hearing  on  this  application  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington,  DC.  20235  on 
or  before  November  14.  1979.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street,  N.W.. 
Washington.  D.C: 

Regional  Director.  National  Marine 
Fisheries  Service.  Northeast  Region.  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930; 

Regional  Director.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building.  9450  Koger  Boulevard, 
St.  Petersburg,  Florida  33720: 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island. 
California  90731; 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region. 
1700  Westlake  Avenue  North,  Seattle. 
Washington  01930:  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Alaska  Region.  Post 
Office  Box  1668.  Juneau.  Alaska  99802. 

Dated:  October  10. 1979. 

Richard  B,  Roe, 

Deputy  Director.  National  Marine  Fisheries 
Service. 

[FR  Doc,  79-31^66  Filed  10-12-79;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increasing  the  Import  Level  for  Certain 
Man-Made  Fiber  Headwear  From 
Taiwan 

October  ID.  1979. 

agency:  Committee  for  the  ' 
Implementation  of  Textile  Agreements. 
action:  Including  man-made  fiber 
headwear,  wholly  or  in  part  of  braid,  in 
T.S.U.S.A.  No.  703.0500  within  the 
existing  ceiling  established  for  man- 
made  fiber  textile  products  in  Category 
659pL,  produced  or  manufactured  in 


Taiwan,  and  increasing  that  ceiling  to 
2,725,000  pounds  for  the  tWelve-month 
period  which  began  on  January  1,  1979. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4. 1978  (43  FR  884). 
as  amended  on  January  25.  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828),  June 
22, 1979  (FR  26773),  September  5,  1978 
(43  FR  39408),  January  2.  1979  (44  FR  94), 
March  22. 1979  (44  FR  17545).  and  April 
12.  1979  (44  FR  21843).) 

SUMMARY:  Under  the  terms  of  the 
bilateral  textile  agreement  of  June  8. 
1978,  as  amended,  concerning  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan,  agreement  has  been  reached  to 
include  certain  man-made  fiber 
headwear  in  T.S.U.S.A.  No.  703.0500 
within  the  existing  ceiling  for  Category 
659(pt.)  and  increase  that  ceiling  to 
2,725,000  pounds  during  the  agreement 
year  which  began  on  January  1,  1979  and 
extends  through  December  31, 1979. 
effective  date:  October  16,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Hargrove,  Trade  and  Industry 
Assistant,  Office  of  Textiles.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  28,  1978,  there  was  published 
in  the  Federal  Register  (43  FR  60633)  a 
letter  dated  December  22,  1978  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  the  levels  of  restraint 
applicable  to  certain  specific  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured 4n  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  beginning  on  January  1, 
1979  and  extending  through  December 
31,  1979.  In  the  letter  published  below 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  level  of  restraint 
established  for  Category  659pt.  (only 
T.S.U.S.A.  numbers  703^0500  and 
703.1000)  to  2,725,000  pounds.  Imports  in 
T.S.U.S.A.  number  703.0500  during  the 
January-August -1979  period  have 
amounted  to  1,341,896  pounds  and  will 
be  charged. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement. 

October  10, 1979. 
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CcRunittee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  On  December  22, 
1978,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  certain  specific 
categories,  produced  or  manufactured  in 
Taiwan  and  exported  to  the  United  States 
during  the  agreement  year  which  began  on 
January  1, 1978,  in  excess  of  designated  levels 
of  restraint.  The  Chairman  further  advised 
you  that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973  as 
extended  on  December  15,  1977,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  .Agreement  of  June  8.  1978.  as 
amended,  concerning  textile  products, 
produced  or  manufactured  in  Taiwan:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3,  1971.  as  amended  by 
Executive  Order  11951  of  January  6, 1977.  you 
are  directed  to  increase,  effective  on  October 
16. 1979.  the  level  of  restraint  established  in 
the  directive  of  December  22,  1978  for 
Category  659pt.,  as  follows: 


Category 


Adtusted  iJ-mo  level 
0'  -'estraint' 


659  (only  T  S  U  S  A  Nos  703  0500       2.725.000  pounds 
«  703  1000. 


'  The  level  ol  reslrami  has  nol  been  adjusled  to  reflect  any 
fmporls  alter  December  3t    1978  Imports  in  T  S  U  S  A  number 
703  ObOO  have  amounted  to  1,341.896  pounds  Ounng  the 
period  January  August  1979 

The  action  taken  with  respect  to  Taiwan 
and  with  respect  to  imports  of  man-made 
fiber  textile  products  from  Taiwan  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  being  necessary  to 
the  implementation  of  such  action,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chaf-man.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FH  Doc  "9-31-39  Filed  10-12- 70  8  45  am| 
BILLING  CODE  3$10-25-M 


'The  term  "adjustment"  refei^  to  those  provisions 
of  the  Bilateral  Cotton.  W  ool  and  Man-Made  Fiber 
Textile  Agreement  of  June  8.  1978.  as  amended, 
which  provide,  in  part,  that:  (1)  within  the  aggregate 
and  group  limits,  specific  ceilings  may  be  exceeded 
by  designated  percentages;  (2)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implemenlation  of  the  agreement. 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Availability  of  Rnal  EIS — Proposed 
1979  Wholesale  Rate  Increase 

Notice  is  hereby  given  that  a  Final 
Environmental  Impact  Statement,  DOE/ 
EIS-0031-F,  Bonneville  Power 
Administration  (BPA),  Proposed  1979 
Wholesale  Rate  Increase  has  been 
issued  pursuant  to  the  Department  of 
Energy's  (DOE)  implementation  of  the 
National  Environmental  Policy  Act  of 
1979.  The  statement  was  prepared  to 
assess  the  anticipated  environmental 
impacts  that  may  be  associated  with  the 
adoption  of  BPA's  proposed  wholesale 
power  rate  increase  on  December  20, 
1979.  The  draft  of  this  statement  was 
issued  in  August  19"8. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  designated  Federal 
depositories  (for  locations,  contact  the 
Environmental  Manager,  BPA,  P.O.  Box 
3621,  Portland,  Oregon  97208)  and  at 
■DOE  public  document  rooms  located  at: 

Library,  FOI— Public  Reading  Room  GA152, 

Forrestal  Building.  1000  Independence  Ave. 

SW  ,  Washington.  DC. 
BP.^.  Washington.  DC.  Office.  Federal 

Building.  Room  3352.  12th  &  Pennsylvania 

Ave.  NW..  Washington.  DC. 
Library  BPA  Headquarters.  1002  NE. 

Holladay  Street.  Portland,  Oregon 

And  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office.  U.S  Federal  Building, 

211  East  7lh  St.,  Room  206,  Eugene.  Oregon 
Idaho  Falls  District  Office.  531  Lomax  Street. 

Idaho  Falls,  Idaho 
Kalispell  District  Office.  Highway  2  (East  of 

Kalispell),  Kalispell,  Mont. 
Portland  Area  Office,  919  N'E.  19th  Avenue, 

Room  210,  Portland.  Oregon 
Seattle  Area  Office.  415  First  Avenue  North. 

Room  250.  Seattle.  Wash. 
Spokane  .^rea  Office.  U.S.  Court  House, 

Room  561.  W.  920  Riverside  Avenue, 

Spokane.  Wash. 
Walla  Walla  Area  Office,  West  101  Poplar, 

Walla  Walla.  Wash. 
Wenatchee  District  Office.  U.S.  Federal 

Building.  Room  314.  301  Yakima  Street. 

Wenatchee,  Wash.  _, 

Copies  of  this  document  have  also 
been  furnished  to  those  who  commented 
on  the  draft  statement. 

Single  copies  are  available  for 
distribution  by  contacting  the 
Environmental  Manager.  Bonneville 
Power  Administration,  P.O.  Box  3621, 
Portland,  Oregon  97208,  or  one  of  the 
BPA  Area  or  District  Offices  mentioned 
above. 


Dated  at  Portland,  Oregon,  this  24th  day  of 
September  1979. 

Ray  Foleen, 

Acting  Administrator. 

|FR  Doc  T^-si^si  Filed  lO-iz-Tft  8:45  am] 
BtU.ING  CODE  MSO-OI-U 


Economic  Regulatory  Administration 

[ERA  Caw  Nos.  50154-601(H)1-77  and 
50154-6010-02-771 

Brandon  Shores  Units  1  and  2 
Baltimore  Gas  &  Electric  Co. 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 

Baltimore  Gas  and  Electric  Company 
Brandon  Shores  Units  1  and  2  as 
ExisUng  Facilities. 

summary:  On  June  15,  1979,  Baltimore 
Gas  and  Electric  Com,pany  (BG&E) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Brandon 
Shores  Units  1  and  2  as  existing 
facilities  pursuant  to  Section  515.6  of  the 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Irwtallations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15,  1979  (44  FR  17464)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  19:'8,  42  U.S.C.  8301  et  seq.  (FUA). 
ERA  has  completed  its  analysis  of 
BG&E's  request  and  has  determined  that 
BG&E  has  satisfactorily  demonstrated 
that  it  would  suffer  a  substantial 
financial  penalty  in  excess  of  25  percent 
of  the  total  projected  project  cost  as  of 
Novermber  9,  1978,  for  each  of  the 
Brandon  Shores  units  within  the 
meaning  of  Section  515.6  of  the  Revised 
Interim  Rule. 

ERA  has  determined  that  BG&E's 
Brandon  Shores  Units  1  and  2  are' 
"existing"  facilities  and  are  now  subject 
to  the  provisions  of  Title  III  of  FUA. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Webb.  (Office  of  Public 

Information).  Economic  Regulatory 

Administration,  Department  of  Energy, 

2000  M  Street.  SW.  Room  B-110. 

Washington,  D.C.  20461.  Phone.  (202)  634- 

2170. 
James  W.  Workman.  Acting  Director. 

Division  of  Existing  Facilities  Conversion. 

Economic  Regulatory  Administration, 

Department  of  Energy.  2000  M  Street.  S.W.. 

Room  3128,  Washington.  DC.  20461.  Phone: 

(202)  254-7442. 
G.  Randolph  Comstock.  Deputy  Assistant 

General  Counsel  for  Coal  Regulations. 

Office  of  the  General  Counsel.  Department 

of  Energy.  1000  Independence  Ave..  S  W., 

Rm.  60-087,  Washington.  D.C.  20461, 

Phone;  (202)  252-2967. 
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Robert  L.  Davies.  Acting  Assistant 

Administrator.  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration,  2000 
M  Street.  N  W  .  Room  312aL.  Washington, 
DC  20461,  Phone:  (202)  254-7442. 

SUMMARY  INFORMATION:  (1)  On  June  15, 

1979,  pursuant  to  ERA  s  Revised  Interim 
Rule  to  Permit  Classification  of  Certain 
Powerp'.ants  and  Installations  as 
F.xisti.rg  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15,  1979.  BG&E 
requested  that  ERA  classify  BG&E's 
Brandon  Shores  Units  1  and  2  as 
"existing"  facilities.  On  }jly  19.  1979, 
ERA  published  a  summary  of  BG&E's 
request  for  classification  in  the  Federal 
Register  and  requested  comments  by 
interested  persons  on  or  before  August 
9.  1979.  ERA  has  not  received  any 
comments  in  response  to  the  notice 
published  by  ERA  in  the  Federal 
Register  on  July  19.  1979. 

(2)  ERA  has  analyzed  the  material 
submitted  by  BG&E  applicable  to  the 
Brandon  Shores  Units  1  and  2  and  on  the 
basis  of  such  analysis  has  determined 
that  BGScE  has  satisfactorily 
demonstrated  that  it  would  suffer  a 
substantial  financial  penalty  in  excess 
of  25%  of  the  total  projected  project  cost 
as  of  November  9.  1978.  for  each  of  the 
B'andon  Shores  Units  within  the 
meaning  in  Section  515.6  of  the  Revised 
Interim  Rule.  A  copy  of  ERAs  Summary 
of  Analysis  dated  September  17, 1979,  is 
available  for  examination  in  the  Office 
of  Public  Information,  at  the  above 
address. 

Issued  in  Washington,  DC.  October  9. 
1979. 

Robf  r!  L.  Davies. 

Accing  Assistant  Administrator.  Office  of 
fuels  Comers  ion  Economic  Regulatory 
Administration. 

IPR  n™    7i»-31'42  Filed  10-12-79.  8:45  am| 
WUJNG  CODE  8450-01-*! 

I  ERA  Case  Nos.  50154-6010-01-82  and 
50154-6010-02-821 

Baltimore  Gas  &  Electric  Co. 
Proceeding;  Reduction  of  Public 
Comment  Period  No's.  50154-6010-01- 
82  and  50154-6010-02-82 

Pursuant  to  Section  501.51(b)(8)  of  the 
regulations  (10  CFR  Part  501) 
promulgated  under  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 
na'timore  Gas  and  Electric  Company 
has  requested  that  the  initial  three-  " 
month  public  comment  period,  provided 
for  under  Comment  and  Public  Hearing 
Procedures  in  the  notice  and  issuance  of 
proposed  prohibition  order  pursuant  to 
sections  301  and  701  of  the  powerplant 
and  industrial  fuel  use  act  of  1978 


(Proposed  Order)  issued  by  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  on  October  9. 
1979,  be  reduced  to  a  period  of  45  days. 
The  Economic  Regulatory 
Administration  hereby  grants  the 
request  of  Baltimore  Gas  and  Electric 
Company.  As  a  result,  the  initial  three- 
month  public  comment  period  is  reduced 
to  a  period  of  45  days  after  publication 
of  this  Notice  of  Amendment  to  the 
Proposed  Order  in  the  Federal  Register. 
Robert  L.  Davies, 

Acting  Aasistant  Administrator.  Office  of 
Fuels  Coitversion.  Economic  Regulatory 
A  dministtation. 

(FR  Doc  79-41748  Fll«J  10-12-79:  8:45  am| 
BILUNG  CODE  S450-01-M 


[ERA  Case  No  50154-6010-01-82  and 
50154-6010-02-82) 


BaKimore  Gas  &  Electric  Co.;  Notice 
and  Issuance  of  Proposed  Prohibition 
Order  Pursuant  to  Sections  301  and 
701  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978 

The  Economic  Regulatory 
Administration  (ER.A)  of  the  Department 
of  Energy  hereby  gives  notice  pursuant 
to  Section  701(b)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA),  42 
U.S.C.  8301  et  saq..  of  the  issuance  of  the 
following  proposed  prohibition  order 
which  would  prohibit  the  powerplants 
named  below  from  burning  natural  gas 
or  petroleum  as  their  primary  energy 
source. 
Proposed  Prohibition  Order 

Pursuant  to  the  authorities  granted  it 
by  Section  301(bj  of  FUA,  ERA  issues 
this  proposed  prohibition  order  to  the 
following  powerplants  owned  by  the 
Baltimore  Gas  and  Electric  Company 
(BG&E). 


ERA  No. 


Generating  station  Powerplant  No 


r 

50154-6010-01-82... 
50154-6010-02-82 .._ 


Brandon  Snores.. 
Brandon  Stxxes.. 


MW 


Location 


610 
610 


Anr^e  Arun<le(  Coonty  Md 
Anne  Arundel  County.  Md. 


Statemekt  of  Basis  and  Rationale  for 
Proposed  Prohibition  Order 

ERA  has  issued  regulations  applicable 
to  e.xisting  facilities  10  CFR  Part  504 
(Regulations),  to  implement  the 
prohibitions  contained  in  Section  301(b) 
of  Title  III  of  FUA.  Section  504.5  of  the 
Regulations  sets  forth  the  basis  upon 
which  ERA  will  propose  to  prohibit  by 
order  the  use  of  natural  gas  or  petroleum 
as  a  primary  energy  source  by  a 
powerplant  where  ERA  finds  that  the 
powerplant  has  or  previously  had  the 
technical  capability  to  use  an  alternate 
fuel  as  a  primary  energy  source. 

BG&E  has  reported  to  ERA  that  the 
potential  oil  displacement  in  converting 
the  Brandon  Shores  Units  to  an        i. 
alternate  fuel  (coal)  is  approximately 
25.000  barrels  of  oil  per  day  or  9  million 
barrels  annually.  By  unit,  the  potential 
oil  saving.s  are  approximately  11,000  and 
14,000  barrels  of  oil  per  day  or  4  million 
and  5  million  barrels  aruiually  for  Units 

1  and  2.  tespectively. 

Finding  6f  Technical  Capability 

In  accordance  with  Section  301(b)  of 
Title  III  of  FUA.  this  proposed  order  is 
based  on  a  finding  by  ERA  that  BG&E's 
Brandon  Shores  powerplant  Units  1  and 

2  have  of  previously  had  the  technical 
capability  to  use  an  alternate  fuel  (coal) 
as  a  priniary  energy  source.  This  finding 


is  based  upon  information  requested  by 
ERA  of  BG&E  pursuant  to  a  letter  of 
BG&E's  dated  September  17,  1979.  In  its 
submission  to  ERA,  BG&K  stated  the 
following: 

Units  1  and  2  of  the  Brandon  Shores 
Powerplant  will  have,  as  of  the  date 
when  each  commences  commercial 
operation,  the  technical  capability  to 
burn  coal  as  their  primary  energy 
source,  notwithstanding  the  fact  that,  in 
the  case  of  Unit  1.  which  will  commence 
commercial  operation  as  an  oil-fired  unit 
in  mid-1981,  minor  adjustments  must  be 
made  before  coal  may  be  burned  as  that 
Unit's  primary  energy  source. 
Accordingly,  the  finding  of  technical 
capability  to  use  coal  as  a  primary 
energy  source  in  both  Units  may  be 
made  by  ERA  pursuant  to  10  CFR 
Section  504.5(a)(1). 

The  technical  capability  finding  is 
made  in  accordance  with  the 
requirements  of  Section  504.5(d)  of  the 
Regulations,  taking  into  consideration 
the  ability  of  the  units,  ftom  the  point  of 
fuel  intake,  to  physically  sustain 
combustion  of  coal  and  maintain  heat 
transfer  as  evidenced  by  the  statement 
submitted  by  BG&E  to  ERA.  in  which 
BG&E  stated  that: 

Units  1  and  2  of  the  Brandon  Shores 
Powerplant  will  have  the  ability,  at  the 
point  of  fuel  intake,  to  physically  sustain 
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the  combustion  of  coal  and  to  maintain 
heat  transfer  without  substantial 
physical  modification  to  either  unit  as 
contemplated  bv  10  CFR  Sections 
504.5(a)(2)(i),  504.5  (d)(1)  and  (d)(3). 
With  respect  to  Unit  1.  while  its  initial 
commercial  operation  will  be  as  an  oil- 
fired  unit,  no  substantial  reduction  in 
the  rated  capacity  of  the  unit  would 
occur  upon  its  subsequent  conversion  to 
burn  coal  as  its  primarv  energv  source 
(10  CFR  Sections  504.5'(a)(2)(ii'')  and 
(0(1))- 

This  finding  also  recognizes,  in 
accordance  with  Section  504.5(d).  that 
the  Brandon  Shores  Units  are  capable  of 
burning  coal,  notwithstanding  any 
required  refurbishment  of  plant 
equipment  in  order  to  bum  coal  as  a 
primary  energy  source  in  the  units,  or 
any  required  installation  of  air  pollution 
control  equipment  to  meet  air  quality 
standards. 

Other  Required  Findings 

Section  301(b)  of  FUA  states  that  prior 
to  the  issuance  of  a  final  prohibition 
order  ERA  must  also  find  that  (1)  the 
powerplant  has  the  technical  capability 
to  use  coal  or  another  alternate  fuel  as  a 
primary  energy  source,  or  it  could  have 
such  capability  without  (A)  substantial 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  it  is 
financially  feasible  for  the  powerplant 
to  use  coal  or  another  alternate  fuel  as 
its  primary  energy  source  in  such 
powerplant. 

Proposed  Prohibition  Under  Title  III  of 
FUA 

Subject  to  the  other  required  findings 
that  ERA  must  make,  ERA  hereby 
proposes  to  prohibit  BG&E's  Brandon 
Shores  Units  1  and  2  from  burning 
petroleum  or  natural  gas  as  their 
primary  energy  source. 

Description  of  Prohibition  Order 
Proceedings 

Pursuant  to  Section  301  of  FUA.  ERA 
has  promulgated  Regulations  applicable 
to  the  issuance  of  prohibition  orders  to 
existing  facilities,  a  summary  of  which 
follows: 

(1)  ERA  has  performed  its  initial 
information  gathering  with  respect  to  the 
question  of  technical  capability  to  bum 
alternate  fuels  (coal)  and  has  informed 
BG&E  that  it  is  considering  issuance  of  a 
proposed  prohibition  order.  ERA  has 
also  had  informal  discussions  with 
BG&E  concerning  the  issuance  of  a 
proposed  prohibition  order. 

(2)  ERA  has  made  a  finding  that  the 
Brandon  Shores  Units  have  or 
previously  had  the  technical  capability 
of  using  coal  as  their  primary  energy 


source.  ERA  is  publishing  this  finding 
and  proposed  prohibition  order  in  the 
Federal  Register  as  required  by  Section 
701(b)  of  FUA.  In  accordance  with 
Section  301(b)  of  FUA,  the  proposed 
prohibition  order  is  not  required  to 
contain,  at  this  point  in  the  proceeding, 
the  other  pertinent  findings  that  ERA 
must  make  before  a  final  prohibition 
order  can  be  issued.  These  are  (1)  that 
the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant.  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  BG&E  to  use 
coal  or  another  alternate  fuel  as  a 
primary  energy  source  in  such 
powerplant. 

(3)  In  accordance  with  Section 
501.51(b)(3)  of  the  Regulations,  a  three- 
month  public  comment  period  is  to 
commence,  during  which  period  BG&E 
will  be  given  an  opportunity  to 
challenge  ERA's  initial  finding  of 
technical  capability  contained  in  this 
proposed  prohibition  order. 

During  this  90  day  comment  period, 
under  Section  501.51(b)(3]  of  the 
Regulations.  BG&E  is  required  to  furnish 
ERA  with  such  additional  evidence  as  is 
necessary  to  enable  ERA  to  make  the 
other  statutory  findings  set  forth  above, 
which  are  required  to  be  made  by  ER.A 
prior  to  issuance  of  a  final  prohibition 
order.  BG&E  will  also  be  required, 
during  this  period,  to  identify,  but  not  to 
demonstrate  its  entitlement  to.  any 
exem.ptions  for  which  either  of  the 
Brandon  Shores  Units  may  qualify. 

(4)  Subsequent  to  the  end  of  the  90 
day  comment  period.  ERA  will  issue  a 
notice  of  whether  ERA  intends  to 
proceed  with  the  prohibition  order 
proceeding.  Within  three  months  of  the 
issuance  of  the  notice  of  intention  to 
proceed  with  the  prohibition  order,  an 
owner  or  operator  of  a  powerplant  that 
may  be  subject  to  an  order  may 
demonstrate  prior  to  issuance  of  a  final 
prohibition  order  that  the  powerplant 
would  qualify  for  an  exemption  if  the 
prohibition  had  been  established  by 
rule. 

(5)  Subsequent  to  the  end  of  the 
second  comment  period.  ERA  will,  if  it 
intends  to  issue  a  final  prohibition  order. 
prepare  and  publish  notice  of 
availability  of  a  tentative  staff  decision. 

(6)  Under  the  provisions  of  Section 
701(d)  of  FUA,  any  interested  person 
may  request  a  public  hearing  on  the 
proposed  prohibition  order  and  tentative 
staff  decision.  Interested  persons 
wishing  a  hearing  must  request  a 
hearing  within  45  days  after  publication 


of  the  notice  of  availability  of  the 
tentative  staff  decision.  If  a  hearing  has 
been  requested,  ERA  shall  provide 
interested  persons  with  an  opportunity 
to  present  oral  data,  views  and 
arguments  at  a  public  hearing  held  in 
accordance  with  Subpart  C  of  10  CFR 
Part  501. 

(7)  At  the  hearing,  if  any.  interested 
persons  will  have  the  opportunity  to 
question  the  parties  about  ERA's 
proposed  order  and  tentative  staff 
decision,  BG&E's  showing  on 
exemptions  and  rebuttal  of  ER.'^'s 
proposed  order,  and  ERA's  rebuttal  to 
any  showing  of  potential  qualification 
for  exemption, 

(8)  After  the  hearing,  if  any.  and 
second  comment  period.  ERA  shall 
determine  whether  a  final  prohibition 
order  will  be  issued  based  upon  a 
review  of  the  entire  administrative 
record.  A  final  prohibition  order,  if 
issued,  will  be  published  in  the  Federal 
Register.  Final  orders  become  effective 
sixty  days  after  publication. 

Comment  and  Public  Hearing 
Procedures 

ERA  hereby  also  gives  notice  of  the 
opportunity  to  submit  written  comments, 
views,  and  arguments  by  interested 
persons  regarding  this  proposed 
prohibition  order.  Comments  need  not 
be  limited  to  ERA's  technical  capability 
finding,  but  may  include  a  discussion  of 
all  three  statutory  findings. 

The  initial  comment  period  shall 
remain  open  for  a  period  of  90  days  after 
publication  of  this  proposed  order  in  the 
Federal  Register,  unless  reduced  at  the 
request  of  the  recipient  of  the  proposed 
prohibition  order  pursuant  to  Section 
501.51(b)(8).  Notice  of  any  such  change 
during  the  time  for  public  comment  will 
be  published  in  the  Federal  Register.' 
Comments  should  make  reference  to  the 
docket  numbers  set  forth  in  this  notice 
and  proposed  order.  Comments  should 
address  the  adequacy  and  validity  of  the 
findings  and  any  other  aspects  or 
impacts  of  the  proposed  prohibition 
order  believed  to  be  relevant.  Written 
comments  on  the  proposed  prohibition 
order  should  be  directed  to  Public 
Hearing  Management  (Case  i\os  50154- 
6010-01-82  and  50154-601CMD2-821.  U.S. 
Departm-ent  of  Energy,  Box  4629.  Room 
3214.  2000  M  Street.  ,\.W..  Washington, 
D.C.  20461.  and  should  be  received 
before  4:30  p.m.  on  the  forty-f;fth  day 
following  publication  in  the  Federal 
Register  of  the  notice  of  amendment  to 


'  Note. — Subsequent  lo  the  dale  of  this  order,  ER.^ 
has  received  a  request  from  BGSE  to  reduce  the 
initial  comment  period  to  45  da>s  This  request  has 
been  granted  by  ERA  pursuant  lo  an  amendment  to 
this  order  which  is  published  after  this  order  in  the 
Federal  Register.  (See  FR  Doc  79-31  "48  ) 


I 
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this  notice  and  proposed  prohibition 
order 

In  accordance  with  10  CFR  501.34.  any 
interested  person  may  request  a  public 
hearing  on  the  proposed  order.  The 
request  must  include  a  description  of  the 
person's  interest  in  the  proposed 
prohibition  order,  an  outline  of  the 
anticipated  content  of  the  presentation 
to  be  made  at  the  public  hearing,  and  an 
address  and  telephone  where  the  person 
requesting  the  public  hearing  may  be 
reached. 

Comments  and  other  documents 
submitted  to  DOE  Public  Hearmg 
Management  should  be  identified  on  the 
outside  of  the  envelope  in  which  they 
are  transmitted  and  on  the  document 
itself  with  the  designation  "Proposed 
F'rohibition  Order  for  the  Brandon 
Shores  Units."  Fifteen  copies  should  be 
submitted.  All  written  comments,  all 
oral  presentations,  and  all  other  relevant 
information  submitted  to  or  available  to 
ERA  will  be  considered  by  ERA.  Any 
information  or  data  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  in  writing  in 
accordance  with  10  CFR  303.9(0  ERA 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

For  further  information  contact: 
Wiiham  L  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
.Administration,  Department  of  Energy. 
2000  .VI  Street.  N  W'.,  Room  B-110. 
Washington.  D.C..  20461,  (202)  634-2170. 

Robert  L.  Davies  (Fuels  Conversion- 
Program  Office).  Economic  RegulahDry 
Administration.  Department  of  Energy, 
2000  M  Street,  .N.W..  Room  3128L 
Washington.  D.C..  204G1.  (202)  254-7442. 

G.  Randolph  Comstock  (Office  of 
General  Counsel),  Department  of 
Energy,  1000  Independence  Avenue, 
.\.W..  Room  6G-087.  Washington.  D.C.. 
20585.  (202)  252-2967. 

Issued  in  Wa.shington,  D.C.,  October  9. 
19"!). 

Kubort  L.  Oavi«s, 

Actint;  Assistant  Administrator,  Office  of 
Fuels  Conversion,  Economic  Regulatory 
■  Xdwinistration. 

|1R  Do.;  '»  ,1175(1  Fil,-d  10-i::-79:  8:45  am| 
BILUMG  CODE  64S0-01-N 


Beacon  Oil  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departmerit 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  August  20,  1979. 

COMMENTS  by:  November  14, 1979. 

address:  Send  comments  to  William  D 
Miller,  Central  District  Manager  of 
Enforcement.  Department  of  Energy.  324 
East  11th  Street,  Kansas  City.  Missouri 

64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 

August  20,  1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Beacon  Oil         * 
Company  of  Adrian,  Michigan.  Under  10 
CFR  §  205.199Kb).  a  Consent  Order 
which  involves  a  sum  of  less  than 
S.500.000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Beacon  Oil  Company  (Beacon),  with 
its  home  office  located  in  Adrian, 
Michigan,  is  a  firm  engaged  in  the 
marketing  of  motor  gasoline  and  middle 
distillates  to  resellers  and  end-users, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR.  Parts  210.  211. 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Beacon,  the  Office  of  Enforcement,  ERA. 
and  Beacon  Oil  Company  entered  into  a 
Consent  Order. 

The  Consent  Order  encompasses 
Beacon's  Bale  of  covered  products 
during  the  period  November  1, 1973 
through  April  30. 1974. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Beacon  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  twenty-nine  thousand  six 
hundred  sixty  dollar  and  fourteen  cents 
($29,660.14).  Refunded  overcharges  will 
be  in  the  form  of  a  direct  refund. 


Issued  in  Kansas  City  on  the  20th  day  of 

August.  1979. 

WILLIAM  D.  MILLER. 

District  Manager  of  Enforcement. 

|FR  Doc  -9-31  "46  Filed  10-12-79;  «.«  am| 
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Issuance  of  Proposed  Remedial  Order 
to  Adolph  Beren,  Harry  Beren  and 
Israel  Beren  d.b.a.  Okmar  Oil  Co. 

Notice  is  hereby  given  that  on 
September  28,  1979,  the  Proposed 
Remedial  Order  (PRO)  summarized 
below  was  issued  by  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  to  Okmar  Oil 
Company,  P.O.  Box  548,  Marietta,  Ohio 
45750. 

The  PRO  includes  findings  that 
Okmar.  a  crude  oil  producer, 
overcharged  $164,736.25  in  sales  of 
crude  oil  during  the  period  November 
1973  through  December  1975.  The 
overcharges  occurred  writh  respect  to  the 
Huey  Ranch  property  located  in  Morgan 
County  in  the  State  of  Colorado.  The 
reason  for  the  overcharges  was  Okmar's 
erroneous  characterization  of  said 
property  as  a  stripper  well  lease,  as 
defined  at  8  CFR  150.54(s)  during  the 
period  November  16. 1973.  through 
January  14.  1974;  at  10  CFR  210.32  during 
the  period  January  15.  1974  through 
December  31,  1975. 

The  Office  of  Enforcement  of  the  ERA 
has  proposed  in  the  PRO  that  Okmar  be 
required  to  refund  the  full  amount  of 
overcharges  (plus  interest)  found  with 
respect  to  the  property  as  the 
Department  of  Energy  shall  direct. 
Refunds  shall  be  made  over  a  period  of 
time  which  is  equal  to  the  number  of 
months  during  which  overcharges  have 
been  found  with  respect  to  the  property. 

A  copy  of  the  PRO.  with  any 
confidential  information  deleted,  may  be 
obtained  from  the  ERA  at  the  following 
address: 

Chief,  Crude  Products  Management  Branch. 
Central  Enforcement  District.  Economic 
Rpgulatory  .'\dministration.  Department  of 
Energy.  324  East  11th  Street.  Kansas  City, 
Missouri  64106. 

Any  aggrieved  person  may.  on  or 
before  October  30. 1979,  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10  CFR 
205.193.  Pursuant  to  10  CFR  205.193,  a 
Notice  of  Objection  must  be  filed  in 
duplicate,  shall  briefly  describe  how  the 
person  would  be  aggrieved  by  issuance 
of  the  PRO  as  a  final  Remedial  Order. 
and  shall  state  the  person's  intention  to 
file  a  Statement  of  Objections  pursuant 
to  10  CFR  205.196.  No  confidential 
information  shall  be  included  in  a 
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Notice  of  Objection.  A  Notice  of 
Objection  must  be  filed  at  the  following 
address: 

Office  of  Hearings  of  Appeals.  Department  of 
Energy.  2000  M  Street.  NW..  Washington. 
D.C.  20461. 

In  addition,  a  copy  of  each  filing  must 
be  submitted  to  the  ERA  Central 
Enforcement  District  Office  at  the 
address  set  forth  herein,  and  to: 

Assistant  General  Counsel  for  Administrative 
Litigation.  Office  of  General  Cuvmsel, 
Department  of  Energy.  Room  7149. 12th  & 
Pennsylvania  Avenue.  NW.,  Washington. 
DC.  20461. 

Issued  this  28lh  day  of  September.  1979,  in 
Kansas  City.  Missouri. 
William  D.  MiUer, 

Manager.  Central  Enforcement  District 
Economic  Regulatory  Administration. 

|FR  Doc  79-31743  Filed  10-1 2--^:  8:4S  »nij 
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(ERA  Case  No.  51892-6074-04-771 

Classification  of  Greenwood  No.  4. 
Missouri  Public  Service  Co.;  Request 
for  Comments 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  request  for 
classification. 

SUMMARY:  On  June  5. 1979,  Missouri 
Public  Service  Company  (Mo  Pub) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  Greenwood 
Energy  Center  Unit  No.  4  (Greenwood 
No.  4)  as  an  existing  facility  pursuant  to 
Section  515.6  of  the  Revised  Interim  Rule 
to  Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15.  1979  (44  FR 
17464).  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA). 
FUA,  which  became  effective  May  8, 
1979,  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existing 
electric  powerplants.  ERA's  decision  in 
this  matter  will  determine  whether 
Greenwood  No.  4  is  a  new  or  existing 
powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  §  515.26  of  the  Revised 
Interim  Rule,  no  public  hearings  will  be 
held. 


DATE:  Written  comments  are  due  on  or 
before  November  5. 1979. 
ADDRESSES:  Ten  copies  of  vmtten 
comments  shall  be  submitted  to: 
Department  of  Energy.  Case  Control 
Unit.  Box  4629.  Room  2313.  2000  M 
Street,  N.W..  Washington,  D.C.  20461 
FOR  FURTHER  INFORMATION  CONTACT 

William  L  Webb.  (OfTice  of  Public 
Information).  Economic  Rpgulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  N.W..  Room  B-llO. 
Washington.  D.C.  20461.  Phone  (202]  634- 
2170. 

James  W  Workman.  Acting  Director. 

Division  of  Exisung  Facilities  Conversion. 

EconomiL  Regulatory  Administration. 

Department  of  Energy.  2000  M  Street.  .\  W.. 

Room  31281.  Washington.  D.C  20461,  Phone 

(202)  254-7450. 
G.  Randolph  Comstock.  (Office  of  the 

General  Counsel!,  Department  of  Energy. 

1000  Independence  ,^ve.  S.W  , 

Washington.  DC  20585.  Phone  (202)  252- 

2967. 

Robert  L  Ddvies.  Acting  Assistant 

Administrator.  Office  of  Fuels  Conversion. 
Economic  Regulator^'  Administration, 
Department  of  Energy,  2000  M  Street.  N  W.. 
Room  31281.  Wabhingion.  D.C.  20461.  Phone 
(202)  254-7442. 

SUPPLEMENTARY  INFORMATION:  Missouri 

Public  Service  Company  (Mo  Pub)  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Missouri.  Mo  Pub  supplies 
electric  serv-ice  in  portions  of  western 
Missouri. 

Mo  Pub  stated  that  it  executed  a 
contract  in  December  1974.  revised  in 
October  1976.  for  the  construction  of  a 
50  MW,  oil-fired  combustion  turbine,  to 
be  known  as  Greenwood  Energy  Center 
Unit  No.  4  (Greenwood  No.  4)  in  Jackson 
County,  Missouri,  and  that  commercial 
operation  was  scheduled  for  June  1979 

On  June  5,  1979.  pursuant  to  ERA's 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15,  1979,  Mo  Pub  requested  that 
ERA  classify  Greenwood  No.  4  as  an 
"existing"  facility. 

In  accordance  with  Section  515.6  of 
ERA's  Revised  Interim  Rule,  a 
powerplant  will  be  classified  as  existing 
if  the  cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  apowerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 
reliability.  Mo  Pub  supported  its  request 
for  classifcation  by  providing  evidence 
in  support  of  their  claim  that  it  would 
suffer  a  substantial  financial  penalty  if 
Greenwood  No.  4  were  not  permitted  to 
proceed  as  an  oil-burning  facility.  A 
summary  of  the  evidence  requiremenls 
and  Mo  Pub's  response  to  those 
requirements  follows; 


Substantial  financial  penalty — 
Pursuant  to  Section  515.6(a)  of  the 
Revised  Interim  Rule.  ERA  will  classify 
a  facility  as  existing  upon  a 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  of 
November  9.  1978.  was  expended  in 
nonrecoverable  outlays  as  of  November 
9.  1978. 

In  response  to  the  evidence 
requirements  of  Section  515.6{bl(l)  of 
the  Revised  Inlenm  Rule.  Mo  Pub 
provided  the  following  information- 

— Total  projected  project  cost  as  of 
November  9.  1978.  $:'.391.1B0 

— Total  project  expenditures  as  of 
November  9,  WB.  55.126,496 

— Total  recoverable  expenditures 
S2.700.000. 

— Total  nonrecoveable  outlays 
including  penalty  charges  for  obligations 
and  cancellations  S4. 120.088. 

— Nonrecoverable  outlays  percent  of 
total  projected  project  expenditures  as 
of  November  9. 1978.  55.7%. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  Mo  Pub's 
request  for  classification  and  supporting 
materials,  is  available  for  inspection 
upon  request  at:  ERA.  Room  B-llO.  2000 
M  Street.  N.W.,  Washington,  DC.  20461. 
Monday-Friday,  8:00  a.m.-4-.30  p.m. 

Issued  in  Washington,  D.C,  on  October  S. 

19"9 

Robert  L.  Davies, 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

\Vn  Doc  :»-3;-45  Filed  IM2-7».  «-4i  am) 
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Partlow  and  Cochonoun  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Adm.inistration,  Department  of  Energy. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
DATE:  Comments  by;  November  14.  1979. 

ADDRESS:  Send  to  Alan  L  Wehmeyen 

Chief.  Crude  Products  Program 
Management  Branch:  324  East  11th 
Street;  Kansas  City.  Missouri  64106. 


I 
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FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer:  Chief.  Crude 
Products  Management  Branch:  324  East 
11th  Street;  Kansas  City,  Missouri  64106. 
Phone  816-374-5932. 
SUPPLEMENTARY  INFORMATION:  On 

September  27,  1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Partlow  and 
Cochonour  of  Casev.  Illinois.  Under  10 
CFR  205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  S500.000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Partlow  and  Cochonour.  with  its  home 
office  located  in  Casey,  Illinois,  is  a  firm 
engaged  in  the  production  and  sale  of 
domestic  crude  oil,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
Regulations  at  10  CFR,  Parts  210.  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Partlow  and  Cochonour  the  Office  of 
Enforcement,  ERA,  and  Partlow  and 
Cochonour  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  domestic  crude 
oil  by  Partlow  and  Cochonour  during  the 
period  September  1,  1973  through  May 
31,  1977,  from  the  Henderson  No.  1  lease 
and  the  Shelton  lease,  such  sales  being 
made  to  Union  Oil  Company  and 
Ashland  Oil  Company. 

2.  The  reason  for  the  overcharges  w^as 
Partlow  and  Cochonour's  erroneous 
characterization  of  each  of  said 
properties  as  a  stripper  well  lease,  as 
defined  at  6  CFR  150.54(s)  and  at  10  CFR 
210.32. 

3.  It  is  understood  that  Partlow  and 
Cochonour  does  not,  by  entering  into  the 
Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Partlow  and 
Cochonour  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$122,001.88,  as  specified  in  Paragraphs  1 
and  5  of  the  Consent  Order.  The  refunds 
shall  be  made  in  a  one-time  installment, 
with  the  refund  completed  within  thirty 
(30)  days  of  the  effective  date  of  the 
Consent  Order.  Such  refunds  will  be 
made  to  the  United  States  Department 


of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.199(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L. 
Wehmeyen  Chief,  Crude  Products 
Program  Management  Branch;  Central 
Enforcement  District;  324  East  11th 
Street;  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 


outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Partlow  and 
Cochonour  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  14, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Dated:  September  27, 1979. 
William  D.  Miller. 
Acting  District  Manager.  Central 
Enforcement  District.  Economic  Regulatory 
Administration. 

(FR  Doc.  79-31747  Filed  10-12-79,  8:45  amj 
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Carl  M.  Schultz;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 
DATES:  Effective  date:  (August  17, 1979). 
Comments  by:  November  14. 1979. 
ADDRESS:  Send  comments  to  William  D. 
Miller.  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannine  C.  Fox,  Chief.  Refined  Products 
Programs  Management  Branch.  324  East 
11th  Street,  Kansas  City.  Missouri  64106. 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 

August  17.  1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Carl  M.  Schultz  of 
Lapeer.  Michigan.  Under  10  CFR     - 
§  205.199](b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Carl  M.  Schultz  (Schultz),  with  its 
home  office  located  in  Lapeer,  Michigan, 
is  a  firm  engaged  in  the  marketing  of 
motor  gasoline  and  middle  distillates  to 
resellers  and  end-users,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
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Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Schultz.  the  Office  of 
Enforcement.  ERA,  and  Schultz  entered 
into  a  Consent  Order. 

The  Consent  Order  encompases 
Schultz's  sale  of  covered  products 
during  the  period  November  1,  1973 
through  April  30,  1974. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Schultz  agrees 
to  refund,  in  full  settlement  of  any  civil 
lialiility  with  respect  to  actions  which 
might  l>e  brought  by  the  Office  of 
Enforcement.  ERA,  arising  out  of  the 
transactions  specified  in  1.  above,  the 
sum  of  eighty  four  thousand  nine 
hundred  twenty  seven  dollars  and 
eighteen  cents  (S84.927.18).  Refunded 
overcharges  will  be  in  the  form  of  a 
price  reduction  for  each  grade  of 
gasoline  and  fuel  oils  pursuant  to  an 
agreement  between  DOE  and  Schultz 
dated  November  30.  1976.  until  all 
overcharges  plus  interest  have  been 
refunded. 

Issued  in  Kansas  City  on  the  17th  day  of 
Augu,st.  1979. 
William  D.  Miller. 

District  Manager  of  Enforcement. 

|KRl)(K   79.Ji'44FiU'd  10-12-7*  8:45  Bm| 
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Motor  Gasoline  Allocation;  Guidelines 
for  Allocation  to  Bulk  Purchasers 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy 

ACTION:  Notice  of  Issuance  of 
Guidelines. 

SUMMARY:  The  Office  of  Petroleum 
Operations  (OPO)  of  the  Economic 
Regulatory'  Administration  of  the 
Department  of  Energy  has  issued 
guidelines  to  OPO  Regional  Offices  for 
the  evaluation  of  applications  for  new 
bulk  purchasers  for  assignment  of  base- 
period  use  and  suppliers  of  motor 
gasoline.  A  copy  of  these  guidelines  is 
included  as  an  appendix. 

FOR  FURTHER  INFORMATION  CONTACT 

loel  M.  Yudson  (Office  of  General  Counsel), 
Department  of  Energy.  1000  Independence 
Avenue  SW„  Washington.  DC.  20585  (202J 
252-6744. 

Alan  T.  Lockard  (Office  of  Petroleum 

Operations).  Department  of  Energy.  2000  M 
Street  NW.,  Washington,  DC.  20461.  (202) 
254-7422. 


Issued  in  Washington.  D.C^  October  9. 

19"9 

Doris  ).  Dewton. 

.Assistant  .Administrator  Office  of  Petroleum 
Operations.  Economic  Regulatory 

.Adnimistration. 

Evaluation  of  Applications  for  New  Bulk 
Purchasers  for  Assignment  Pursuant  to 
10  CFR  §  211.12(e)(3) 

The  gasoline  shortages  that  have 
existed  over  the  past  five  months  and 
the  tight  supply  situation  which 
continues  to  exist  have  resulted  in  many 
areas  experiencing  long  waiting  lines  at 
retail  outlets,  reduced  hours  of 
operations,  minimum  piu-chase 
requirements,  and  imposition  of  "odd/ 
even"  gasoline  sales. 

The  inconvenience  being  experienced 
when  purchasing  motor  gasoline  at  retail 
outlets  has  precipitated  the  filing  of 
applications  for  assignment  of  base 
period  use  and  supplier  as  a  new  bulk 
purchaser  by  a  large  number  of 
individuals,  consumer  cooperative 
groups,  firms  or  others  who  would  not 
use  the  assigned  fuel  to  serve  the 
general  public  and  whose  historical 
"normal  business  practice"  has  been  to 
purchase  supplies  of  motor  gaSoline  as 
end-users  at  the  retail  level.  Applicants 
that  are  wholesale  purchaser-consumers 
have  requested  the  assignment  of  a 
supplier  and  assignment  of  a  base- 
period  volume  pursuant  to  10  CFR 
§  211.12(fc)(3).  End-users  that  are  unable 
to  locate  a  supplier  have  requested  such 
assignments  under  10  CFR  §  211.12(f)- 

At  present,  based  on  prime  supplier's 
current  and  projected  motor  gasoline 
supply  availability,  it  appears  that  there 
is  not  sufficient  motor  gasoline  available 
to  allow  the  Economic  Regulatory 
Administration  to  grant  applications 
from  all  firms  who  are  currently  end- 
users  and  who  desire,  for  reasons  of 
convenience,  to  become  bulk 
purchasers. '  The  granting  of  a  large 
number  of  such  applications  would 
result  in  the  reduction  of  the  allocation 
fractions  for  ultimate  suppliers,  and, 
consequently,  in  reduced  supplies  to  all 
of  the  ultimate  suppliers'  base-period 
purchasers.  This  situation  would  ha\  e 
the  effect  of  frustrating  or  impairing  the 
objectives,  purposes  and  intent  of  the 
Emergency  Petroleum  Allocation  Act 
(EPAA)  of  1973  (Pub.  L.  93-159),  as 
amended,  by  further  reducing  available 
supplies  of  motor  gasoline  to  all  end- 
users  who  have  historically  purchased 
at  the  retail  level  and  who  are  not 
desirous  of,  or  eligible  for,  bulk 
purchaser  treatment.  To  grant 
applications  to  all  such  persons  seeking 


'  Under  10  CO?  {  211  103|d).  end  users  tSal  are 
not  bulk  purchasers  nuiy  not  receive  an  allocs  !ion 


bulk  purchaser  status  would  specifically 
frustrate  the  objective  in  Section  4(b)(i| 
of  the  EPAA  and  10  CFR 
§  205.35(b){l)(vi)  relating  to  the 
equitable  distribution  of  refined 
petroleum  products  among  all  users. 

The  ERA  recognizes,  hovirever,  that 
first  priority  allocation  levels,  as  set 
forth  in  §  211.103(b),  were  established  to 
achieve  the  objectives  of  the  EPAA  by 
providing  essential  supplies  of  motor 
gasoline,  to  the  maximum  extent 
practicable,  for  the  protection  of  public 
health,  safety  and  welfare,  and  national 
defense,  as  well  as  maintenance  of 
agricultural  operations  and  certain 
essential  public  services.  The  ERA 
believes  that  the  essential  functions  of 
these  prionty  users,  which,  in  many 
instances,  have  historically  purchased  at 
the  retail  level,  may  be  seriously 
impaired  as  a  result  of  the  delays,  early 
station  closings,  and  other  adverse 
conditions  which  exist  for  end-users 
purchasing  at  retail  outlets.  Therefore,  to 
comply  with  the  objectives  of  the  EPAA 
and  10  CFR  §  205.35(bMl),  the  protection 
of  these  vital  services  should  be 
accomplished  by  granting  allocations  to 
firms  requesting  bulk  purchaser 
treatment  who  are  entitled  to  a  first 
priority  allocation.  Consequently,  until 
further  notice,  allocations  to  bulk 
purchasers  should  be  granted  only  to 
firms  who  are  entitled  to  a  first  priority 
allocation  level,  unless  compelling 
reasons  dictate  otherwise  or.  as  set  forth 
below,  such  a  firm  can  demonstrate  an 
historical  normal  business  practice 
under  which  it  would  qualify  as  a  bulk 
purchaser. 

If  the  ERA  determines  that  a  firm  is 
one  which  qualifies  as  first  priority 
level,  an  application  is  to  be  evaluated 
pursuant  to  §  211.12(e)(3)  in  accordance 
with  procedures  set  forth  in  Section  205, 
Subpart  C. 

In  addition,  if  a  firm  which  is  an 
ultimate  consumer,  for  a  use  in  the 
second  priority,  as  set  forth  in  10  CFR 
§  211, 103(c).  purchased  or  obtained 
motor  gasoline  and  received  delivery  of 
that  product  into  a  storage  lank 
sutistantially  under  the  control  of  that 
firm  at  a  fixed  location,  prior  to  .March 
1.  1979.  an  assignment  of  b  base-period 
use  may  also  be  granted.  Such  treatment 
may  also  be  granted  to  a  firm  which  is 
an  ultimate  consumer  that  entered  into  a 
written  contract  pnor  ^o  March  1.  1979. 
to  purchase  and/or  install  a  storage  tank 
for  the  purpose  of  receiving  delivenes  of 
motor  gasoline.  These  actions,  if  taken 
prior  to  March  1. 1979,  may  be 
considered  to  be  normal  business 
practices  for  purposes  of  determining 
whether  the  firm  qualifies  as  a  bulk 
purchaser. 
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Any  application  where  the  ERA 
determines  that  the  apphcant  does  not 
quahfy  under  the  above  guidelines 
should  be  dismissed  in  accordance  with 
ERA'S  above  stated  policy.  The 
dismissal  order  should  contain  a 
statement  that  DOE  has  determined 
that,  in  this  period  of  tight  supply, 
purchasers  that  during  the  base  period 
purchased  product  on  the  retail  level 
should  not  be  given  allocations  as  bulk 
purchasers  or  other  preferred  treatment 
at  the  expense  of  the  general  gasoline- 
buying  public  because  to  do  so  would  be 
inconsistent  with  the  objectives  of  the 
EPAA  and  10  CFR  §  205.35(b)(l)(vi). 

In  processing  applications,  you  should 
be  aware  of  the  following: 

1.  nalk  purchasers  are  defined  in 

§  211.102  and  "means  any  firm  which  is 
an  ultimate  consumer  which,  as  part  of 
its  normal  business  practices,  purchases 
or  obtains  motor  gasoline  from  a 
supplier  a_nd  either:  (a)  receives  delivery 
of  that  product  into  a  storage  tank 
substantially  under  the  control  of  that 
firm  at  a  fixed  location;  (b)  with  respect 
to  use  in  agricultural  production, 
receives  delivery  into  a  storage  tank 
with  a  capacity  not  less  than  50  gallons 
substantially  under  the  control  of  that 
firm;  or  (3)  receives  delivery  of  that 
product  for  use  in  cargo,  freight  and  mail 
hauling  by  truck." 

2.  A  "firm"  is  defined  in  §  211.11(b](l) 
as  follows: 

"For  purpose  of  defining  an  end-user 
or  wholesale  purchaser- 
consumer  ...  a  firm  shall  mean  all 
parts  of  the  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls 
which  act  as  ultimate  consumers 
including  all  sites,  storage  tanks  and 
ether  facilities  or  entities  of  the  end-user 
or  wholesale  purchaser-consumer  that 
utilize  or  store  an  allocated  product." 

3.  First  priority  levels  are  set  forth  in 
§  211.103(a)  and  are  defined  in  §  211.51. 

|KR  Doc.  79-31885  Filed  10-12-79;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP79-473] 

Alabama-Tennessee  Natural  Gas  Co.; 
Application 

October  5.  1979. 

Take  notice  that  on  September  5, 1979, 
Alabama-Tennessee  Natural  Gas 
Company  (Applicant),  P.O.  Box  918, 
Florence,  Alabama  35630,  filed  in 
Docket  No.  CP79^73  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


the  construction  and  operation  of  10.7 
miles  of  \Z%  inch  CD.  pipeline 
necessary  to  render  additional  gas 
service  to  existing  customers  and  initial 
gas  service  to  a  new  customer,  North 
Mississippi  Natural  Gas  Corporation 
(North  Mississippi),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  indicates  that  it  is  presently 
constructing  pipeline  and  other  facilities 
in  southern  Mississippi  pursuant  to 
authorization  granted  by  the 
Commission  in  Docket  No.  CP78-352.  It 
is  stated  that  such  facilities.are  designed 
to  enable  Applicant  to  purchase  and 
make  available  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  for 
transportation  to  Applicant's  existing 
pipeline  system,  approximately  20,000 
Mcf  per  day  of  supplemental  gas. 
Applicant  states  that  it  has  an 
agreement  with  Tennessee  for  the 
transportation  of  up  to  25,000  Mcf  per 
day  of  such  gas  and  has  agreed  with 
Tennessee  to  supersede  its  existing 
general  service  contract  for  a  maximum 
of  129,144  Mcf  per  day  with  a  contract 
demand  agreement  for  129,144  Mcf  per 
day  upon  the  commencement  of  delivery 
of  such  supplemental  gas. 

Applicant  seeks  authorization  to 
construct  and  operate  pipe  line 
transmission  facilities  designed  to 
provide  an  additional  18,300  Mcf  of 
daily  system  delivery  capacity.  It  is 
stated  that  the  proposed  facilities  would 
increase  Applicant's  overall  system 
daily  delivery  capability  from  129,145 
Mcf  to  147.445  Mcf.  It  is  indicated  that 
the  facilities  that  Applicant  seeks 
authorization  to  construct  and  operate 
in  this  application  consist  of  10.7  miles 
of  12^/4  inch  CD.  pipeline  extending 
from  its  Barton  Purchase  Station 
adjacent  to  Tennessee's  Delta-Portland 
line  to  Applicant's  Tuscumbia- 
Russellville  valve  and  tap  in  Colbert 
County,  Alabama,  and  metering 
facilities  to  serve  North  Mississippi 
Natural  Gas  Corporation  (North 
Mississippi).  Applicant  states  that  a 
concurrent  application  for  a  certificate 
of  public  convenience  and  necessity  is 
being  filed  by  North  Mississippi  with  the 
Mississippi  Public  Service  Commission 
for  authorization  to  distribute  the  gas 
proposed  herein  to  be  sold  to  North 
Mississippi  to  serve  the  Town  of 
Burnsville,  Mississippi,  and  environs 
and  for  sale  to  a  new  plant  being  built 
by  Kimberly-Clark  Corporation. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $1,750,000, 
which  Applicant  proposes  to  finance 
from  cash  on  hand  or  to  be  obtained 


from  liquidation  of  temporary  cash 
investments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1979,  file  with  the  Federal  energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.      j 

|FR  Doc   79-31688  Filed  10-12-79:  8:45  am| 
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[Docket  No.  SA79-321 

Algonquin  Gas  Transmission  Co.; 
Application  for  Adjustment 

October  9.  1979. 

Take  notice  that  on  September  28, 
1979,  Algonquin  Gas  Transmission 
Company  (Algonquin),  1284  Soldiers 
Field  Road,  Boston.  Massachusetts. 
02135,  filed  in  Docket  No.  SA79-32  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  wherein  Algonquin 
seeks  exemption  from  the  tariff  filing 
requirements  of  §  281.204  of  the 
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Commission's  Regulations  under  the 
NGPA.  all  as  more  fully  set  forth  in  the 
application  for  adjustment. 

Section  281.204  of  the  Commission's 
Regulations  requires  the  filing  of  tariff 
sheet  regarding  curtailment  plans,  the 
filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users,  the  attribution  of 
natural  gas,  and  the  establishment  of  a 
Data  Verification  Committee. 

Algonquin  requests  that,  pursuant  to 
Section  1.41  of  the  Rules,  an  adjustment 
be  granted  with  the  effect  of  waiving  the 
further  compliance  with  the  Rules 
promulgated  by  Order  No.  29,  as 
amended,  pending  commission  action  on 
the  proposed  Stipulation  and  Agreement 
discussed  below.  To  that  end,  Algonquin 
moves  for  interim  relief  pursuant  to 
Section  1.41(m)  of  the  Rules.  Moreover, 
Algonquin  requests  that  the  adjustment 
be  made  expressly  applicable  for  an 
indefinite  term,  consistent  with  the 
provisions  of  said  Stipulation  and 
Agreement,  in  the  event  that  the 
Commission  approves  such  proposed 
Stipulation  and  Agreement. 

Algonquin  and  its  customers  allege 
that  their  prospect  for  future  gas 
supplies  is  excellent  and  that  they  have 
agreed  to  a  Stipulation  and  Agreement, 
concurrently  filed  with  the  Commission, 
which  proposes  to  delete  the  current 
termination  date  of  November  30,  1979, 
for  its  temporary  tariff  provisions.  Said 
deletion  would  permit  its  temporary 
tariff  provisions  to  remain  in  effect  for 
the  indefinite  future.  It  is  further  stated 
that  such  relief  is  necessary  to 
encourage  the  settlement  of  the  issues 
surrounding  the  protection  of  high 
priority  uses  and  essential  agricultural 
uses. 

The  proposed  Stipulation  and 
Agreement  is  said  to  permit  re- 
examination of  possible  changes  in 
situation,  in  compliance  with  Order  No. 
29. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  DC.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  Section  1.41  of  the 
Commission's  Rules  of  Practice  and. 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  30,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  79-31582  Filed  10-12-79:  B:45  am| 
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[Docket  No.  TC7»-147] 

Algonquin  Gas  Transmission  Co.; 
Filing  of  Proposed  Stipulation  and 
Agreement 

October  9,  1979 

Take  notice  that  on  September  28. 
1979,  Algonquin  Gas  Transmission 
Company  (Algonquin)  filed  in  Docket 
No.  TC79-147  a  proposed  Stipulation 
and  Agreement,  which  was  concurrent 
to  the  filing  of  an  appUcation  pursuant 
to  Section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  and  Section  1.41  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  (18  CFR  1.41), 
requesting  a  waiver  of  strict  compliance 
with  Order  No,  29  and  its  requirements 
to  the  extent  necessary  to  effect  the 
instant  proposed  settlement. 

The  Regulafions  promulgated  in  Order 
No.  29  require  the  filing  of  revised  tariff 
sheets  and  a  new  index  of  entitlements 
providing  protection  for  high-priority 
and  essential  agricultural  users.  The 
proposed  Stipulation  and  Agreement 
contains  the  assertion  that  protection  of 
high-priority  and  essential  agricultural 
uses  can  be  assured  under  Algonquin's 
current  gas  supply  conditions  by 
continuation  of  existmg  curtailment 
procedures  as  reflected  in  Section 
14.7(b)  of  the  General  Terms  and 
Conditions  of  Algonquin's  tariff  beyond 
October  31, 1979.  Under  the  proposed 
Stipulation  and  Agreement,  Algonquin 
would  not  be  required  to  file  the  draft 
tariff  sheets  and  index  of  entitlements 
contemplated  by  Order  No.  29.  and 
would  be  permitted  to  remove  the  time 
limitation  currently  incorporated  in 
Section  14.7(b)  of  its  General  Terms  and 
Conditions. 

The  proposed  Stipulation  and 
Agreement  further  provides  that  in  the 
event  that  the  projections  of  its  gas 
supply  should  change  materially  in  the 
future. or  if  any  other  significant  fact 
should  change  or  arise  warranting  a 
reexamination  of  Algonquin's  problem 
of  meeting  the  longer-term  requirements 
of  Order  No.  29,  then  Algonquin  shall  be 
obligated  to  communicate  such 
information  to  its  customers  promptly 
and  to  convene  a  conference  or  adopt 
other  mutually  satisfactory  procedures 
looking  toward  resolving  such  problem 
in  light  of  then-current  information. 

Algonquin  further  asserts  that,  given 
the  existing  prospects  for  improved  gas 
supplies  for  perhaps  several  years  in  the 
future,  any  further  procedures  or  studies 
at  this  time,  including  those 
contemplated  by  Order  No.  29,  or  any 
further  tariff  changes  at  this  time  would 
probably  be  out  of  date  and,  thus. 


largely  useless  at  such  time  as  the 
curtailment  picture  worsens. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E,.  Washington,  D.C.  20426,  a  petition 
to  intervene  on  protest  in  accordance 
with  the  provisions  of  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  30, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  -9-31683  F;led  10-12-79;  8:45  un] 
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[Docket  No.  CP79-474] 

Arkansas  Louisiana  Gas  Co.; 
Application  ii 

October  5.  1979. 

Take  notice  that  on  September  5, 1979, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Box  21734.  Shreveport. 
Louisiana  71151,  filed  in  Docket  No. 
CP79-474  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon  for 
a  twelve-month  period  commencing 
December  22, 1979,  and  the  operation  of 
various  field  compression  and  related 
metering  and  appurtenant  facilities,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  the  construction,  acquisition, 
relocation,  operation,  and  abandonment 
of  facilities  which  would  not  result  in 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  no  single  project 
would  exceed  Si. 000, 000.  Applicant 
states  that  since  the  amount  of  the  single 
project  is  in  excess  of  the  amount  as  set 
forth  in  subparagraph  (l)(ii)  of  §  157.7(b) 
of  the  Commission's  Regulations,  it 
requests  a  waiver  of  the  provisions  of 
such  subparagraph.  Increased 
installation  and  equipment  expenses  are 
cited  as  the  need  for  waiver.  Applicant 
states  that  these  costs  would  be 
financed  from  funds  on  hand  and  from 
short-term  bank  loan^  utilized  in  the 
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normal  operation  of  the  Applicant's  total 
business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26. 1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  inten'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Comm.ission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestan-s 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  perm.'ssion  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keaneth  F.  Plumb, 
Secretary 

|FR  Doc.  79-31687  Filed  10-12-79;  8;45  am| 
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(Docket  No.  CP79-475] 

Arkansas  Louisiana  Gas  Co.; 
Application 

October  5  1979. 

Take  notice  that  on  September  5,  1979, 
Arkansas  Louisiana  Gas  Company 
(Applicant),  P.O.  Bo.x  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP79-475  and  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 


certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commencing 
January  1. 1980,  and  operation  of 
facilities  to  enable  it  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
or  received  froin  producers  or  other 
similar  sellers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  co-extensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$12,000,000  and  that  no  single  offshore 
project  would  exceed  a  cost  of 
$2,500,000.  Applicant  states, that  the  cost 
of  any  single  onshore  project  would  not 
exceed  $2,000,000.  Since  this  amount  is 
in  excess  of  the  amount  as  set  forth  in 
subparagraph  (l)(ii)  of  Section  157,7(b) 
of  the  Commission's  Regulations, 
Applicant  requests  a  waiver  of  the 
provisions  of  such  subparagraphs. 
Applicant  states  that  inflation  and 
general  cost  increases  relating  to 
installation  of  gathering  lines  justify  the 
excess  in  the  single  onshore  cost 
limitation.  Applicant  also  states  that 
these  costs  would  be  made  from  cash  on 
hand  and  from  short-term  bank  loans 
and  other  borrowings  utilized  in  the 
normal  operation  of  the  Company's  total 
business. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuatit  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthti  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31680  Piled  10-12-79.  8:45  am| 
BILLING  CODE  6450-01-M 


(Docket  No.  RP79-59] 

Colorado  Interstate  Gas  Co.;  Informal 
Settlement  Conference 

October  5, 1979. 

Take  notice  that  on  Friday.  October 
19,  1979,  at  10:00  A.M.  an  informal 
conference  of  all  interested  persons  will 
be  held  to  resolve  remaining  issues  in 
this  proceeding.  The  conference  will  be 
held  in  a  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene,  attendance  will 
not  be  deemed  to  authorize  inter\'ention 
as  a  party  in  these  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  the 
issues  in  this  proceedings  and  to  make 
commitments  with  respect  to  such  issues 
and  any  offers  of  settlement  or 
stipulations  discussed  at  the  conference. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31689  Filed  10-12-79:  8:45  Bitij 
BILLING  COOE  64S0-01-M 

[Docket  No.  CP79-496] 

Columbia  Gas  Transmission  Corp.; 
Application 

October  5. 1979. 

Take  notice  that  on  September  21, 
1979,  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
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MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP79-496  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Washington  Gas  Light 
Company  (Washington),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
transport  natural  gas  for  Washington's 
account  from  Transcontinental  Gas  Pipe 
Line  Corporation's  (Transco)  existing 
point  of  delivery  to  Applicant  at  Spring 
Vale  near  Dranesville,  Virginia,  to  a 
point  of  redelivery  to  Washington  near 
Rockville,  Maryland.  It  is  indicated  that 
the  quantity  to  be  transported  by 
Applicant  would  consist  of  gas  which 
Washington  is  presently  entitled  to 
purchase  from  Transco  at  a  point  near 
Herndon.  Virginia,  and  which 
Washington  would  arrange  to  have 
delivered  at  Spring  Vale  for  its  account. 
Applicant  states  that  the  maximum 
volumes  to  be  transported  would  not 
exceed  40,000  dekatherms  equivalent  of 
gas  per  day;  however,  all  transportation 
by  Applicant  would  be  on  a  best  efforts 
basis. 

Applicant  states  that  it  presently  sells 
and  delivers  gas  to  Washington  for  use 
by  Washington  in  its  metropolitan 
distribution  system  at  two  major  points, 
one  of  which  is  near  Dranesville, 
Virginia,  and  the  other  is  near  Rockville, 
Maryland.  Applicant  also  states  that  the 
gas  delivered  to  Washington  by 
Applicant  and  Transco  has  been  at 
essentially  the  same  heating  value,  but 
that  with  the  introduction  of  high-Btu 
revaporized  liquefied  natural  gas  (LNG) 
into  Applicant's  pipeline  system  in 
Loudoun  County,  Virginia,  a  heating 
value  imbalance  has  resulted  on 
Washington's  distribution  system. 

It  is  stated  that  Applicant  has  changed 
its  operations  whereby  the  gas 
purchased  by  it  from  Transco  at  Spring 
Vale  can  be  transported  to  Rockville  for 
mixing  with  the  gas  sold  by  Applicant  to 
Washington  at  that  point  in  order  to 
alleviate  this  thermal  imbalance 
problem.  This  mixing  has  the  effect  of 
reducing  the  heat  content  of  the  gas 
delivered  at  Rockville.  thus 
counteracting  the  heating  value 
imbalance  on  Washington's  system,  it  is 
asserted. 

To  assist  Washington  further, 
Applicant  would  accept  from  Transco  at 
Spring  Vale,  for  Washington's  account,  a 
portion  of  Washington's  gas  entitlement 
from  Transco  and  to  transport  that  gas 
to  Rockville,  Maryland,  for  redelivery  to 
Washington.  Applicant  states  that  the 
maximum  quantity  that  it  can  receive 


from  Transco  at  the  Spring  Vale  delivery 
point  is  approximately  40,000 
dekatherms  equivalent  of  gas  per  day, 
which  capacity  can  vary  depending 
upon  the  pressures  that  exist  in  the  lines 
of  Applicant  and  Transco  from  day  to 
day.  It  is  stated  that  Applicant's 
purchases  from  Transco  would  be  the 
first  gas  through  the  meter  at  Spring 
Vale,  and  any  receipts  of  gas  from 
Transco  for  Washington's  account 
would  be  on  a  best  efforts  basis. 

Applicant  indicates  that  Transco  is 
currently  authorized  to  sell  up  to  55,000 
dekatherms  equivalent  of  gas  per  day  to 
Washington  at  its  existing  delivery  point 
near  Herndon.  Virginia.  It  is  Applicant's 
understanding  that  Washington  would 
seek  an  amendment  to  its  gas  purchase 
agreement  with  Transco  to  provide  for 
the  delivery  of  a  portion  of  its  gas 
entitlement  at  Spring  Vale,  and  that 
Transco  would  seek  the  necessary 
certificate  authorization. 

It  is  stated  that  Washington's  thermal 
imbalance  problem,  as  well  as  other 
utilization  problems  resulting  from  the 
introduction  of  revaporized  LNG,  has 
been  the  subject  of  proceedings  in 
Columbia  Gas  Transmission  Corp.,  et 
a/..  Docket  Nos.  RP78-20.  et  al. 
However,  in  order  to  facilitate  matters 
in  that  pending  proceeding.  Applicant 
states  that  the  parties  thereto  have 
indicated  that  they  would  not  oppose  an 
application  by  .Applicant  to  render,  at  no 
charge  to  Washington,  the  herein 
described  transportation  service. 
Accordingly,  Applicant  proposes  to 
render  the  subject  transportation  service 
at  a  rate  of  one  dollar  per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  m.ust  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-3169C  Filed  10-12-79:  8:45  ami 
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(Docket  No.  TC79-142]  i 

El  Paso  Natural  Gas  Co.;  Petition  for 
ttie  Institution  of  a  Proceeding  and  for 
a  Declaratory  Order 

October  5, 1979. 

Take  notice  that  on  September  25. 
19"9,  El  Paso  Natural  Gas  Company  (El 
Paso),  P.O.  Box  1492,  El  Paso,  Texas 
79978.  filed  in  Docket  No,  TC79-142  a 
petition  pursuant  to  §  1.7  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.7)  for  the  institution 
of  a  proceeding  and  for  a  declaratory 
order,  all  as  more  fully  set  forth  in 
petition  w-hich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  requests  the  Commission  to 
institute  a  proceeding  to  inquire  into: 

(i)  The  effect  of  the  provisions  of  El 
Paso's  FERC  Gas  Tariff,  including 
provisions  of  certain  service  agreements 
incorporated  by  reference  therein,  on  El 
Paso's  obligation  to  deliver  gas  under 
service  agreements  and  certificates  of 
public  convenience  and  necessity  issued 
or  approved  by  the  Commission: 

(li)  The  effect  of  Com.mission  orders, 
rules  and  regulations  and  El  Paso's 
FERC  Gas  Tariff  on  El  Paso's  obligatic 
to  inform  its  customers  and  the 
Commission  of  future  gas  curtailments; 
and 

(iii)  The  effect  of  an  award  of 
damages  against  E!  Paso  arising  from  its 
curtailment  of  pas  service  on  El  Paso's 
service  obligatio.TS  under  Section  4  of 
the  Natural  Gas  .Act,  and  on  the 
Commission's  responsibilities  under 
Sections  4.  5,  and  7  of  such  Act. 

El  Paso  states  that  since  1971  it  has 
been  involved  in  proceedings  before  the 
Commission  and  before  the  United 
States  Court  of  Appeals  in  which  the 
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issues  of  how  best  to  protect  the  high 
priority  requirements  of  El  Paso's  east- 
of-Califomia  (EOC)  customers,  and  how 
best  to  allocate  El  Paso's  gas  supplies 
among  all  of  its  customers  during  a  now- 
prolonged  period  of  gas  shortages  have 
been,  and  are  presently  being  litigated. 
El  Paso  further  states  that  in  1978,  the 
City  of  Willcox,  Arizona,  and  Arizona 
Electric  Power  Cooperative,  Inc. 
(.•\EPCO)  filed  an  action  against  El  Paso 
in  the  United  States  District  Court  for 
the  District  of  Arizona  in  which  AEPCO 
claimed  damages  amounting  to  nearly 
S189.000.000.  El  Paso  asserts  that  these 
claims  arise  out  of: 

(i)  certain  of  El  Paso's  actions  prior  to 
and  during  the  natural  gas  shortage, 
which  VVillcox  and  AEPCO  allege 
resulted  in  El  Paso's  failure  to  procure 
and  mamtain  an  adequate  interstate  gas 
supply: 

(ii)  the  manner  in  which  El  Paso  has 
allocated  and  sold  its  available 
interstate  gas  supply  after  the 
development  of  the  gas  shortage,  and  El 
Paso's  utilization  of  storage  and  other 
arrangements  to  maintain  high  priority 
service  to  its  EOC  customers  during  the 
pendency  of  the  shortage;  and 

(iii)  El  Paso's  actions  m  estimating  the 
future  availability  of  gas  for  its 
interstate  system  durmg  the  pendency  of 
the  gas  shortage. 

El  Paso  avers  that  the  damage  action 
filed  by  AEPCO  contains  certain  claims 
and  issues  which  are  identical  to  or 
substantially  overlap  with  claims  and 
issues  that  have  been  or  are  now  being 
litigated  at  the  Commission  or  at  the 
United  States  Court  of  Appeals,  and  that 
certain  other  claims  and  issues  involve 
the  interpretation  and  application  of  the 
Commisison's  rules,  regulations  and 
orders  and  of  El  Paso's  FERC  Gas  Tariff, 
El  Paso's  service  agreements,  and 
certificates  of  public  convenience  and 
necessity  issue  to  El  Paso  by  the 
Commission.  El  Paso  accordingly 
requests  that  the  Commission  assert  its 
jurisdiction  over  these  claims  and  issues 
pursuant  to  its  unique  responsibilities 
under  the  Natural  Gas  Act  and  in 
accordance  with  the  doctrine  of  primary 
jurisdiction. 

El  Paso  further  requests  that,  on  the 
basis  of  an  evidentiary  record 
developed  in  the  proceedings  requested 
by  the  instant  Petition,  the  Commission 
make  findings  and  issue  a  declaratory 
order  or  orders  stating  that: 

(1)  The  Com.mission  has  primary 
jurisdiction  over  the  issues  and  matters 
described  in  the  instant  petition  and  m 
the  memorandum  brief  in  support  of  said 
petition: 

(2)  The  literal  terms  of  El  Paso's  FERC 
Gas  Tariff.  El  Paso's  certificates  of 
public  convenience  and  necessity 


authorizing  El  Paso  to  provide  natural 
gas  service  to  interstate  custon^ers.  El 
Paso  service  agreement  with  such 
customers,  and  the  Commission's  rules, 
regulations  and  orders  combine  in  effect 
to  excuse  El  Paso's  from  the  payment  of 
damages  resulting  from  El  Paso's  failure 
to  deliver  the  volumes  of  gas  specified  in 
such  service  agreements,  provided  that 
El  Paso  has  exercised  reasonable 
diligence  to  acquire  a  gas  supply 
sufficient  to  satisfy  the  terms  of  such 
service  agreements: 

(3)  Within  the  meaning  of  its 
certificates,  service  agreements,  and 
tariff.  El  Paso  has  exercised  reasonable 
diligence  to  acquire  and  maintain  a  gas 
supply  sufficient  to  satisfy  the  terms  of 
its  jurisdictional  service  agreements: 

(4]  The  provisions  of  El  Paso's  FERC 
Gas  Tariff  and  the  Commission's  rules, 
regulations  and  orders  combine  in  effect 
to  impose  a  continuing  obligation  upon 
El  Paso  to  make  reasonable  estimates 
and  projections  of  future  gas  supplies, 
future  market  requirements,  and  future 
anticipated  level  of  gas  service: 

f5)  The  projections  and  estimates  of 
future  gas  supplies,  future  market 
requirements,  and  future  anticipated 
level  of  gas  service  made  by  El  Paso  and 
reported  to  its  customers  and  to  the 
Commission  during  the  period  1972 
through  1977  were  reasonable  at  the 
time  they  were  made:  and 

(6)  Any  award  of  damages  against  El 
Paso  for  curtailment  of  gas  service 
would  constitute  an  undue  preference 
and  discAraination  under  the  Natural 
Gas  Act  and  would  unduly  and 
adversely  affect  El  Paso's  ability  to 
provide  nondiscriminatory  gas  service 
and  the  Commission's  ability  to  allocate 
fairly  El  Paso's  available  gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  29, 
1979,  file  v^th  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-31691  Filed  10-12-79;  8  45  am) 
BILUNG  COOe  «450-01-M 


[Docket  No.  CP79-489] 

Flortda  Gas  Transmission  Co.  and 
Southern  Natural  Gas  Co.;  Application 

October  5. 1979 

Take  notice  that  on  September  12, 
1979,  Florida  Gas  Transmission 
Company  (FGT),  P.O.  Box  44,  Winter 
Park,  Florida  32790,  and  Southern 
Natural  Gas  Company  (SNG),  P.O.  Box 
2563.  Birmingham,  Alabama  35202 
(Applicants),  filed  in  Docket  No.  CP79- 
489  an  apphcation  pursuant  to  Section 
7(c)  of  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  Matagorda 
Island  Area.  Federal  Domain,  offshore 
Texas,  and  authorizing  FGT  to  transport 
certain  quantities  of  natural  gas  for 
SNG,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  indicate  that  they  have 
executed  a  gas  purchase  contract  with 
Koch  Industries,  Inc.,  General  American 
Oil  Company  of  Texas  and  TransOcean 
Oil  Company  (Producers)  for  the 
purchase  of  100  percent  of  the 
production  from  Matagorda  Island 
Blocks  664  and  665,  Matagorda  Island 
Area.  In  order  to  transport  the  volumes 
of  gas  that  Applicants  would  purchase 
from  Blocks  664  and  665,  and  gas  that 
may  become  available  to  Applicants 
from  blocks  adjacent  to  the  subject 
blocks.  Applicants  propose  jointly  to 
construct,  own  (50  percent  apiece),  and 
operate  the  following: 

(1)  approximately  40.0  miles  of  24-inch 
pipeline  from  Block  665  Matagorda 
Island  Area  to  a  point  of  interconnection 
with  FGT's  existing  mainline  facilities  in 
Refugio  County.  Texas,  and 
approximately  1.3  miles  of  2-inch 
pipeline  from  a  caisson  in  Matagorda 
Island  Block  665  to  the  production 
platform  in  Block  665: 

(2)  a  meter  station  on  the  production 
platform  in  Matagorda  Island  Block  665; 
and 

(3)  two  1875  horsepower  compressors 
at  a  point  onshore.' 

The  total  estimated  cost  of  construction 
of  the  proposed  facilities  is  $24,659,000, 
which  cost  Applicants  would  finance 
initially  from  internally  generated  funds, 

'  Applicants  stale  that  they  v,!Ould  install 
dehydration  facilities  pursuant  to  Section  2.55(a)  of 
the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.55(a!)  at  an  estimated  cost 
of  $602,000:  and  may  be  required  lo  install  liquid 
removal  equipment  pursuant  to  the  terms  of  the  gas 
purchase  contracts  with  the  Producers  at 
Applicants'  expense  (estimated  at  $1,404,000)  if  the 
Producers  elect  to  inject  liquid  hydrocarbons  into 
the  proposed  pipeline  facilities  downstream  of 
Buyer's  measuriiig  facilities  on  Block  665. 
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and  to  the  extent,  if  any,  permanent 
financing  is  required,  it  would  be  done 
as  part  of  Applicants'  long-term 
financing  programs. 

Proven  and  probable  reserves  in 
Matagorda  Island  Blocks  664  and  665 
are  estimated  to  total  87,800.000  Mcf. 
with  initial  deliverability  currently 
estimated  at  64.000  Mcf  per  day,  it  is 
asserted.  It  is  indicated  that  the 
proposed  facilities  are  capable  of 
transporting  all  the  gas  produced  from 
Blocks  664  and  665  and  can  be  expanded 
to  accommodate  additional  volumes 
which  may  become  available  in  areas 
contiguous  or  adjacent  to  the  subject 
blocks. 

FGT  requests  authorization  to 
transport  SNG's  50-percent  share  of  gas 
transported  through  the  proposed 
facilities,  from  the  point  of 
inteconnection  of  the  facilities  proposed 
herein  with  its  mainline  in  Refugio 
County.  Texas,  to  the  existing 
authorized  interconnection  between 
FGT's  and  SNG's  facilities  near 
Franklinton,  Washington  Parish, 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particpate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  -9-31982  Filed  IO-12-7S:  §.■«»  um\ 
BILLING  COOE  e4«M>1-M 

[Docket  Nos.  CP79-462.  CP66-1 10,  etal  ] 

Great  Lal<es  Gas  Transmission  Co.; 
Application  and  Petition  To  Amend 

October  5. 1979. 

Take  notice  that  on  August  30, 1979, 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  2100  Buhl 
Building.  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP79-462  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  render  a  natural  gas  transportation 
service  for  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise),  Natural  Gas 
Pipeline  Company  of  America,  and 
Texas  Eastern  Transmission 
Corporation  (Shippers)  aijd  the 
construction  and  operation  of  minor 
metering  facilities  in  furtherance  of  such 
transportation  service.  Great  lakes  filed 
in  Docket  No.  CP66-110,  et  al..  a  petition 
to  amend  the  order  of  October  24, 1975, 
issued  in  said  docket  pursuant  to 
Section  7(c)  of  Lhe  Natural  Gas  Act  so  as 
to  authorize  an  amendment  to  Great 
Lakes'  gas  transportation  contract  with 
TransCanada  Pipehnes  Limited 
(TransCanada).  The  proposals  are  more 
fully  set  forth  in  the  application  and 
petition  to  amend  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Great  Lakes  states  that  ProGas 
Limited,  a  Canadian  company,  would 
sell  to  Shippers-and  Tennessee  Gas 
Pipeline  Company,  a  division  of 
Tenneco.  Inc.  (Tennessee),  a  total  of  up 
to  300.000  Mcf  per  day  of  natural  gas 
which  would  be  delivered  to  Great 
Lakes  by  TransCanada  at  the  United 
States — Canadian  international 
boundary  near  Emerson,  Manitoba 
I  Emerson).  Great  Lakes  would  transport 
these  volumes  from  Emerson  to  a  point 
of  interconnection  between  the  facilities 
of  Great  Lakes  and  Mich  Wise  near 
Farwell,  Michigan,  or  such  other  points 
as  the  parties  may  mutually  agree  upon. 
It  is  indicated  that  deliveries  of  the 
purchased  volumes  of  gas  would 
commence  on  or  about  November  1. 
1980  and  would  extend  for  a  period  of 
up  to  twenty  years,  during  which  time 
volumes  of  gas  may  be  decreased 


subsequent  to  the  fifth  year,  in 
accordance  with  the  terms  of  the  gas 
purchase  contracts  between  Shippers 
and  ProGas. 

The  transportation  service  would  be 
performed  by  Great  Lakes  without  the 
addition  of  new  facilities  except  minor 
metering  facilities  at  the  Farwell 
delivery  point.  The  cost  of  these 
facilities  is  estimated  at  $1,882,900 
which  would  be  financed  from  internally 
generated  funds  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit,  if  required. 

In  order  to  perform  the  transportation 
service.  Great  Lakes  seeks  authorization 
to  reduce  the  contract  demand  under  the 
TransCanada  transportation  contract  by 
volumes  equivalent  to  those  to  be 
transported  by  Great  Lakes  for  the 
account  of  Shippers.  It  is  stated  that 
with  such  reduction  in  the  contract 
demand.  Great  Lakes  would  reduce  the 
charges  otherwise  payable  by 
TransCanada  relative  to  such  reductions 
in  volumes.  Great  Lakes  would  charge 
the  Shippers  for  the  transportation 
service  the  same  rate  as  applicable  to 
TransCanada  from  time  to  time  under 
Great  Lakes'  T-4  Rate  Schedule  in  order 
that  Great  Lakes  may  be  kept  whole  on 
the  revenues  that  it  would  lose  as  a 
result  of  reduction  of  charges  payable 
by  TransCanada.  Additionally,  it  is 
indicated  that  a  fee  of  1.0  cent  per  Mcf 
would  be  paid  by  the  Shippers  to  Great 
Lakes.  This  fee  is  intended  to  recover 
Great  Lakes'  cost  of  operating  and 
maintaining  minor  metering  facilities  to 
be  constructed  by  Great  Lakes  and  the 
administrative  expenses  associated  with 
the  transportation  services,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  may  protest  with  reference  to  said 
application  and  petition  to  amend 
should  on  or  before  October  26. 1979,  file 
with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
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and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  '9-31693  Filed  10-12-79:  8:45  am) 
BILLING  CODE  6450-01-M 


[Docket  No.  SA79-30] 

Lo-Vaca  Gathering  Co.;  Application  for 
Adjustment 

October  5.  1979. 

On  July  31. 1979.  Lo-Vaca  Gathering 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  Application 
for  Adjustment  under  §  284.143,  et  seq. 
and  Section  311(b)  of  the  Natural  Gas 
Policy  Act  wherein  Lo-Vaca  Gathering 
Company  sought  permission  to  sell  gas 
under  Section  311(b)  of  the  NGPA  on  an 
Mcf  basis  rather  than  a  Btu  basis  and  to 
use  an  alternate  billing  procedure  than 
that  specified  in  §  284.143  et  seq.  Lo- 
Vaca  also  sought  an  order  approving  or 
providing  that  the  prices  for  such  gas 
conform  to  the  provisions  of  Section 
311(b)  of  the  NGPA  and  the  applicable 
regulations  thereunder. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22,  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  30,  1979. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Due  79-.1Ift9J  KIltd  10-u-:9;8  45am| 
BILLING  CODE  6450-01-M 


[Docket  No.  CP79-467] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

October  5, 1979. 

Take  notice  that  on  September  4, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-467  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
provide  transportation  services  for 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee],  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  to  construct  and 
operate  related  pipeline  and 
measurement  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  requests  authorization  to 
provide  natural  gas  transportation 
services  for  Natural,  Tennessee,  and 
Texas  Eastern  resulting  in  redeliveries 
of  Natural's  and  Texas  Eastern's  gas 
supplies  directly  to  such  parties  and 
redeliveries  of  Tennessee's  gas  supplies 
to  Midwestern  Gas  Transmission 
Company  (Midwestern)  for  the  account 
of  Tennessee.  It  is  indicated  that  ProGas 
Limited  (ProGas)  has  contracted  to 
purchase  from  producers  in  Alberta, 
Canada.  2.190,000,000  Mcf  of  natural  gas 
during  the  period,  November  1,  1980,  to 
October  31,  2000,  at  a  rate  of  up  to 
335.000  Mcf  per  day.  Commencing  on 
November  1, 1980,  ProGas  proposes  to 
export  and  sell,  pursuant  to  gas  sales 
agreements,  gas  to  Applicant,  Natural, 
Tennessee,  and  Texas  Eastern 
(Purchasers).  Applicant  states  that  the 
gas  to  be  exported  would  be  purchased 
from  ProGas  by  the  Purchasers  at  the 
rate  prescribed  by  the  Canadian 
government  from  time  to  time  as 
permitted  by  the  Economic  Regulatory 
Administration  (ERA)  and  the 
Commission.  It  is  indicated  that  the 
current  border  price  is  $2.80  (U.S.)  per 
million  Btu's. 

Applicant  states  that  in  accordance 
with  a  transportation  agreement  dated 
July  6.j^9between  Applicant  and 
Naturain  Rcte  agreed  to  take  receipt  of 
up  to  75,000  Mcf  of  natural  gas  per  day 
which  Natural  would  cause  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  to  deliver  at  the  existing  Farwell, 
Michigan,  receipt  point  for  Natural's 
account,  provide  transportation  for  such 
supplies,  and  make  redeliveries  of 
thermally  equivalent  volumes  to  Natural 
at  a  point  of  interconnection  between 


the  pipeline  systems  of  Applicant  and 
Natural  located  in  Troy  Township,  Will 
County,  Illinois.  The  agreement  also 
provides  that  Applicant  would  retain 
one  and  one-half  percent  of  the 
quantities  transported  to  compensate 
Applicant  for  its  compressor  fuel  usage, 
it  is  stated.  It  is  indicated  that  Applicant 
would  charge  Natural  a  monthly  rate  of 
$2.93  per  Mcf  for  each  Mcf  of  contract 
demand. 

Pursuant  to  a  transportation 
agreement  dated  July  6.  1979,  between 
Applicant  and  Texas  Eastern,  Applicant 
has  agreed  to  take  receipt  of  up  to  75,000 
Mcf  x)f  gas  per  day  from  Great  Lakes  at 
the  Farwell  receipt  point  for  Texas 
Eastern's  account,  provide 
transportation  for  such  supplies,  and 
make  redeliveries  of  thermally 
equivalent  volumes  to  Texas  Eastern  at 
a  proposed  point  of  interconnection 
between  the  pipeline  systems  of 
Applicant  and  Texas  Eastern  located 
near  French  Lick,  Dubois  County, 
Indiana.  Applicant  states  that  the 
agreement  provides  that  Applicant 
would  retain  one  and  one-half  percent  of 
the  volumes  of  gas  transported  as 
compensation  for  its  compressor  fuel 
usage  in  providing  the  service.  As 
consideration  for  providing  the  service, ' 
Applicant  states  that  it  would  charge 
Texas  Eastern  a  monthly  rate  of  $2.39 
per  Mcf  for  each  Mcf  of  contract 
demand. 

Applicant  asserts  that  the 
arrangement  between  Applicant  and 
Tennessee  covering  the  receipt, 
transportation,  and  redelivery  of 
Tennessee's  gas  supplies  purchased 
from  ProGas  utilizes  the  transportation 
arrangement  between  Applicant  and 
Great  Lakes  to  effectuate  receipt, 
transportation,  and  redelivery  of  such 
gas  to  Applicant  at  Farwell,  Michigan. 
Applicant  states  that  in  accordance  with 
a  transportation  agreement  dated 
August  16, 1979,  between  Applicant  and 
Tennessee,  it  has  agreed  to  take  receipt 
of  up  to  75,000  Mcf  of  gas  per  day  which 
Tennessee  would  cause  TransCanada  to 
deliver  to  Great  Lakes  at  the  Em.erson, 
Manitoba,  receipt  point.  Applicant 
indicates  that  it  would  provide 
transportation  for  such  supplies  via 
Great  Lakes  and  its  own  pipeline 
transmission  system  and  make 
redeliveries  of  thermally  equivalent 
volumes  to  Midwestern  for  the  account 
of  Tennessee  at  a  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Midwestern 
for  the  account  of  Tennessee  located  in 
Channahon  Township,  Will  County, 
Illinois.  It  is  stated  that  during  the  first 
two  yers  of  service  under  the  agreement, 
Applicant  would  redeliver  monthly 
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volumes  equivalent  to  those  received  for 
the  account  of  Tennessee.  After  the  first 
two  years.  Applicant  states  the 
transportation  service  would  be  on  a 
daily  firm  basis  which  would  require  the 
installation  of  new  pipeline  and  related 
facilities.  The  transportation  agreement 
provides  that  Applicant  would  retain 
one  and  one-half  percent  of  all  volumes 
of  gas  transported  as  compensation  for 
its  compressor  fuel  usage,  it  is  stated. 
Applicant  asserts  it  would  charge 
Tennessee  a  rate  of  5.5  cents  for  each 
Mcf  redelivered  for  its  account  during 
the  first  two  years  of  the  agreement  and 
thereafter,  a  monthly  demand  charge 
predicated  on  the  cost  of  service  of  the 
new  facilities  required  to  provide  the 
service  on  a  daily  firm  basis.  The 
agreement  also  provides  that  Tennessee 
would  reimburse  Applicant  for  its  pro 
rata  share  of  the  charges  imposed  by 
Great  Lakes. 

The  application  indicates  that  the 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Midwestern  in 
Will  County,  Illinois,  comprises  a  single 
8-inch  meter  run  having  a  capacity  of 
approximately  50.000  Mcf  of  gas  per 
day.  Pursuant  to  the  transportation 
agreement  between  Applicant  and 
Tennessee,  the  parties  contemplate  that 
up  to  75,000  Mcf  of  gas  per  day  to  be 
available  for  redelivery.  In  order  to 
provide  the  required  metering  capacity 
at  the  redelivery  point.  Applicant  states 
that  it  is  requesting  authorization  to 
construct  and  operate  an  additional  8- 
inch  meter  run.  Applicant  estimates  the 
cost  of  the  additional  metering  would  be 
$91,910  which  would  be  financed  from 
funds  on  hand.  As  further  provided  in 
the  transportation  agreement  between  it 
and  Tennessee,  Tennessee  has  agreed  to 
pay  a  monthly  metering  charge  of  $9,708, 
it  is  stated.  Applicant  also  requests 
authorization  to  construct  and  operate  a 
new  measurement  station  to  be  located 
near  French  Lick,  Indiana,  in  order  to 
effectuate  redehvery  of  the  gas  supplies 
which  Texas  Eastern  would  purchase 
form  ProGas.  It  is  indicated  that  the 
station  would  comprise  two  10-inch 
meter  runs  and  associated 
appurtenances  which  Applicant 
estimates  to  cost  $475,130. 

In  order  to  provide  firm  service  for 
Natural  and  Texas  Eastern,  Applicant 
states  that  it  proposes  to  construct  and 
operate  an  aggregate  of  12.1  miles  of  42- 
inch  diameter  pipeline  loop  in  Michigan 
and  Indiana.  The  pipeline  loop  would 
comprise  a  9.5-mile  segment  to  be 
located  in  Michigan  between 
Applicant's  Hamilton  and  Bridgman 
compressor  station,  and  a  2.6-mile 
segment  to  be  located  in  Indiana 
between  Applicant's  Bridgman  and  St. 


John  compressor  stations.  Applicant 
estimates  that  the  aggregate  cost  of 
pipeline  loop  would  be  $14.137,20a 
Applicant  states  that  the  total  cost  of 
the  facilities  which  also  includes 
additional  metering  facilities  at' 
Applicant's  interconnection  with  Great 
Lakes  at  Farwell.  Michigan,  to  be 
$15,917,080.  which  would  be  financed 
initially  with  treasury  funds  and  other 
funds  generated  internally,  together  with 
borrowings  from  banks  under  §hort-term 
lines  of  credit  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred- upon  the 
Federal  Hjiergy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  -9-31695  Filed  10-12-79:  &45  amj 
BILUNG  COOE  MSO-Ot-M 


(Doctitt  No.  CP79-49S] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

October  5. 1979. 

Take  notice  that  on  September  20. 
1979.  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant).  One  Woodward 
Avenue.  Detroit.  Michigan  4622a.  filed  in 
Docket  No.  CP79-495  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
Applicant  to  provide  a  natural  gas 
transportation  service  for  Columbia  Gas 
Transmission  Corporation  (Columbia) 
and  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  Columbia 
and  Transco  have  acquired  the 
preferential  right  to  purchase  22  percent 
and  20  percent,  respectively,  of  the  gas 
reserves  underlying  South  Marsh  Island 
Area  Block  146.  offshore  Louisiana. 
Applicant  states  it  is  advised  that 
Columbia  has  entered  into  a  gas 
purchase  contract  with  OXY  Petroleum. 
Inc.  (OXY)  dated  March  22.  1979. 
covering  the  purchase  of  gas  attributable 
to  OXY's  14  percent  interest  in  the 
block,  and  has  entered  into  a  gas 
purchase  and  sales  agreement  with 
Mono  Power  Company  (Mono)  dated 
June  1,  1979  covering  the  purchase  of  gas 
attributable  to  Mono's  percent  interest. 

Applicant  states  that  pursuant  to  a 
transportation  agreement  dated  July  27, 
1979,  between  Applicant  and  Columbia. 
.Applicant  has  agreed  to  take  receipt,  in 
South  Marsh  Island  Area  Block  146, 
offshore  Louisiana,  for  the  account  of 
Columbia,  of  up  to  3.300  Mtf  per  day  of 
gas.  provide  transportation  onshore  for 
such  supplies,  and  make  redeliveries  of 
equivalent  volumes  to  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
for  the  account  of  Columbia  et  an 
interconnection  of  the  facilities  of 
Applicant  and  Columbia  Gulf  located  at 
Applicants  Patterson  Compressor 
Station  in  St.  Mary  Parish.  Louisiana. 
Applicant  states  that  the  quantities  of 
gas  redelivered  by  it  to  Columbia  Gulf 
would  be  reduced  by  one  percent  as 
compensation  for  compressor  fuel  usage. 
As  consideration  for  providing  the 
transportation  service.  Applicant  states 
that  Columbia  has  agreed  to  pay  it  a 
monthly  transportation  charge  equal  to 
the  contract  demand  multiplied  by  a 
demand  charge  of  $9.5k2  per  Mcf. 

The  apphcation  indicates  that 
pursuant  to  a  transportation  agreement 
dated  July  23,  1979,  between  Applicant 
and  Transco,  Applicant  has  agreed  to 
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take  receipt  in  Block  146  for  the  account 
of  Transco.  of  up  to  5.400  Mcf  of  gas  per 
day.  provide  transportation  onshore  for 
such  supplies,  and  make  redeliveries  of 
equivalent  volumes  to  Transco  at  either 
the  tailgate  of  Mobile  Oil  Corporation's 
Cameron  Meadows  Processing  Plant 
located  in  Cameron  Parish,  Louisiana, 
and/or  at  an  existing  interconnection  of 
the  facilities  of  Applicant  and  Transco 
located  near  Applicant's  North  Tepetate 
Compressor  Station  located  near  Euncie. 
Louisiana.  Applicant  states  that  the 
quantities  of  gas  redelivered  by  it  to 
Transco  would  be  reduced  by  one  and 
four-tenths  percent  as  compensation  for 
compressor  fuel  usage.  Applicant  further 
states  that  consideration  for  providing 
the  transportation  service  would  be 
Sll.06  per  Mcf  paid  by  Transco  on  a 
monthly  basis. 

Ary  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29.  1979,  file  with  the  Federal  Energy 
Regulcitory  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  tlie  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-J1696  Filed  10-12-79:  8:45  am) 
BILUNG  CODE  6450-01-M 


(Docket  No.  TC80-7] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  5, 1979. 

Take  notice  that  Michigan-'Wisconsin 
Pipe  Line  Company  ("Michigan 
Wisconsin"),  on  October  1. 1979, 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission.  Second 
Revised  Sheet  Nos.  31.  32.  33.  34.  35,  36 
and  Original  Sheet  Nos.  37-.^  and  68 
proposing  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  to  be 
effective  November  1. 1979. 

Michigan  Wisconsin  states  that 
pursuant  to  Order  No.  29.  issued  May  2, 
1979.  at  Docket  No.  RM79-15,  Final 
Regulation  for  the  Implementation  of 
Section  401  of  the  Natural  Gas  Policy 
Act,  Michigan  Wisconsin  has  filed 
proposed  tariff  revisions  designed  to 
alter  the  priority-of-service  categories 
under  Section  9.4  of  its  tariff  to:  (1) 
expand  Priority  1  to  include  new  high 
priority  uses:  (2)  establish  a  new  Priority 
2  for  essential  agricultural  uses;  and  (3) 
renumber  existing  Priorities  2  through  6 
as  Priorities  3  through  7. 

Copies  of  the  filing  were  served  upon 
Michigan  Wisconsin's  jurisdictional 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7<»-Jl»97  Filed  10-12-79;  8,45  am| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  TC80-3,  TC80-4I 

Midwestern  Gas  Transmission  Co.; 
Tariff  Filing 

October  5,  1979. 

Take  notice  that  on  October  1.  1979, 
Midwestern  Gas  Transmission 
Company  (Midwestern),  tendered  for 
filing  in  Docket  Nos.  TC80-3  and  TC80^ 
proposed  changes  in  its  FERC  Gas 
Tariff,  pursuant  to  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Section  281.204  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  order  to 
comply  with  the  requirement  prescribed 
by  the  Commission's  Permanent 
Curtailment  Rule.  Order  No.  29  issued 
May  2.  1979  (18  CFR  Part  281). 

Section  281.204  of  the  Commission's 
regulations  requires  interstate  pipelines 
to  file  no  later  than  October  1, 1979. 
tariff  sheets  containing  a  curtailment 
plan  and  incorporating  therein  an  index 
of  the  high-priority  and  essential 
agricultural  use  entitlements  of  each  of 
their  customers,  and  the  establishment 
of  a  Data  Verification  Committee. 
Midwestern  requests  that  it  be  permitted 
to  revise  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  for  its  Northern 
and  Southern  Systems,'  to  provide  for 
the  protection  of  high-priority  and 
essential  agricultural  uses  in  the  manner 
contemplated  by  the  NGPA  and  the 
Commission's  Regulations.  The  revised 
tariff  sheets  for  Midwestern's  .Northern 
System,  contained  in  Section  3  of  Article 
XX  of  the  General  Terms  and 
Conditions  of  Third  Revised  Volume  No. 
1,  and  for  Midwestern's  Southern 
System,  contained  in  Section  3  of  Article 
XIX  of  the  General  Terms  and 
Conditions  of  Third  Revised  Volume  No. 
1.  provide  for:  (1)  the  expansion  of 
existing  priority  1  to  include  all  high- 
priority  uses;  (2)  the  establishment  of  a 
new  priority  2  for  essential  agricultural 
uses;  and  (3)  the  renumbering  of  existing 
priorities  2  through  9  as  priorities  3 
through  10. 

Midwestern  states  that  Original  Sheet 
Nos.  118  through  134  for  the  Northern 
System,  and  Original  Sheet  Nos.  109 
through  117  for  the  Southern  System, 
reflect  an  Index  of  End-Use  Volumes 
pursuant  to  Section  281.204(a)  and 
281.204(b)  of  the  Commission's 
Regulations. 

Midwestern  further  states  that  this 
filing  includes  the  final  report  of  its 
Northern  and  Southern  System  Data 
Varificafion  Committee  and  that  copies 
of  the  filing  have  been  mailed  to  all  of 


'  Midwestern  has  Tilpd  its  revised  tariff  sheets  for 
its  .Northern  System  in  Docket  No.  TC80-4.  and  for 
its  Southern  System  in  Docl<et  No.  TC80-3. 


its  jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  19. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  ot  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  79-31898  Filed  10-12-79:  8:45  am| 
BILLING  CODE  MSO-OI-M 


(Docket  No.  TC80-14] 

Mississippi  River  Transmission  Corp.; 
Tariff  Filing  Pursuant  to  Order  No.  29 

October  5.  1979. 

Take  notice  that  on  September  28. 
1979,  Mississippi  River  Transmission 
Corporation  (Mississippi)  tendered  for 
filing  pursuant  to  Order  No.  29  and 
§  281.204  of  the  Commission's 
Regulations  the  following  sheets  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1: 

Sixth  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  23A 
Second  Revised  Sheet  No,  23B 
Second  Revised  Sheet  No.  23C 
Second  Revised  Sheet  No.  23D 
Second  Revised  Sheet  No.  23E 
Second  Revised  Sheet  No.  23F 
Second  Revised  Sheet  No.  23G 
Original  Sheet  No.  35 
Original  Sheet  No.  36 
Original  Sheet  No.  37 
Original  Sheet  No.  38 
Original  Sheet  No.  39 

The  sheets  are  proposed  to  be 
effective  November  1.  1979. 

Mississippi  states  that  the  filing  is 
being  made  in  accordance  with  the 
FERC's  permanent  curtailment  rule 
adopted  by  Order  No.  29  issued  May  2. 
1979  establishing  a  system  of  priorities 
for  high-priority  and  essential 
agricultural  use  requirements  pursuant 
to  the  provisions  of  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978. 
Mississippi  further  states  that  the  tariff 
sheets  reflect  the  integration  of  these 
priorities  info  Mississippi's  curtailment 
plan  and  include  indexes  of  entitlements 
with  respect  thereto  that  are  based  upon 


data  submitted  by  Mississippi's 
customers  in  accordance  with  the 
provisions  of  the  FERC's  regulations  and 
which  have  been  reviewed  by 
Mississippi's  Data  Vertification 
Committee. 

Mississippi  notes  that  the  proposed 
tariff  sheets  also  remove  from 
Mississippi's  tariff  the  interim  provision 
for  the  protection  of  high-priority  and 
essential  agricultural  use  requirements 
now  in  Mississippi's  curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  19. 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  -&-31699  F;led  10-12-79;  8:45  am] 
BILLING  CODE  64SO-01-M 


(Docket  No.  CP79-480] 

Northwest  Pipeline  Corp.;  Application 

October  5. 1979. 

Take  notice  that  on  September  10. 
1979.  Northwest  Pipeline  Corporation 
(Applicant).  315  East  Second  South.  Salt 
Lake  City,  Utah.  84111.  filed  in  Docket 
No.  CP79-480  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  calendar  year  1980.  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  or 
other  similar  sellers  thereof,  or  to 
connect  with  the  facilities  of  an 
intrastate  pipeline  authorized  to  make  a 
sale  or  assignment  under  Section  311(b) 
or  312  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  or  to  connect  Applicant's 
transmission  system  with  the  system  of 
another  company  in  order  to  effectuate 
the  transportation  of  volumes  sold  or 
assigned  under  Section  311  or  312  of  the 
NGPA.  all  as  more  fully  set  forth  in  the 


application  on  File  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplied  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  in  effectuating  the  sale  or 
assignment  of  volumes,  or  transporation 
of  such  volumes,  under  Sections  311(b) 
and  312  of  the  NGPA. 

Applicant  states  that  the  total  cost  of 
the  facilities  proposed  to  be  constructed 
will  not  exceed  $12,000,000,  with  the 
total  cost  of  any  single  project  not  to 
exceed  $12,400.00  which  cost  Applicant 
would  finance  through  working  funds, 
supplemented,  as  necessary,  by  short- 
term  borrowings. 

Applicant  realized  that  the  requested 
single  project  cost  exceeds  the  single 
project  cost  limitation  prescribed  under 
Section  157.7(b][ii)  of  the  Commission's 
Regulations.  "Therefore,  Applicant 
requests  waiver  of  said  section  in  order 
to  increase  its  single  project  limit  from 
$1,500,000  to  $2,400,000.  Applicant  states 
that  the  request  to  increase  its  single 
project  cost  is  based  on  the  fact  that 
inflation  and  the  increased  real  cost  of 
constructing  pipelines  has  seriously 
eroded  the  scope  of  work  that  may  be 
completed  with  a  single  project  cost 
limit  of  $1,500,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29,  1979,  file  with  the  Federal  Energy 
Regulator}'  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdication  conferred  upon  the  Federal 
Energy  Regulator}'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othe.'-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  :'9-J170r)  F;!eii  11V12-79;  8:45  ami 
BILLING  CODE  64S0-01-M 


[Docket  No.  CP79-481] 

Northwest  Pipeline  Corp.;  Application 

October  5.  19r9. 
Take  notice  that  on  September  10, 

1979,  Northwest  Pipeline  Corporation 
(Applicant),  315  East  Second  South,  Salt 
Lake  City,  Utah  84111,  filed  in  Docket 
No.  CP79-481  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
removal,  and  relocation  and  for 
permission  for  and  approval  of  the 
abandonment,  djring  the  calendar  year 

1980.  and  operation  of  field  gas 
compression  and  related  metering  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  iii  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  budget-type 
authorization  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of 
facilities  which  will  not  result  in 
changing  Applicant's  system  salable 
capacity  from  that  authorized  prior  to 
the  filing  of  the  instant  application. 

The  total  cost  of  the  proposed 
construction,  relocation,  removal  or 
abandonment  of  field  compression 
facilities  would  not  exceed  83,000,000, 
with  no  single  project  to  exceed 
Sl.OOO.CXX).  Applicant  realizes  that  the 
requested  single  project  limit  exceeds 
the  amounts  prescribed  under  Section 
157.7(g)(iii)  of  the  Commission 
Regulations.  Therefore,  Applicant 
requests  waiver  of  said  section  in  order 
to  increase  its  single  project  limit  from 
$500,000  to  $1,000,000.  Applicant  states 
that  its  request  for  the  increase  in  the 
single  project  cost  is  based  on  the 


following:  (a)  inflation  and  the  increased 
real  cost  of  construction  has  seriously 
eroded  Applicant's  ability  to  keep  its 
single  project  costs  within  the  specified 
$500,000  limit;  (b)  Apphcant  must  install 
and  operate  large  horsepower 
compressor  units  because  of  the  lotv 
pressure  and  low  permeability  of  the 
producing  formations  that  are  unique  to 
the  Rocky  Mountain  area;  (c) 
Applicant' s  widespread  and  remote 
compressor  locations  tend  to  increase 
the  instaUation  costs;  (d)  because  of  the 
time  necessary  for  the  field  operating 
personnel  to  reach  the  site,  additional 
safeguards,  such  as  fire  detection  and 
automatic  shut-down  features  must  be 
included  in  the  basic  compressor 
packages;  and  (e)  the  compression 
facilities  must  be  designed  to 
compensate  for  the  harsh  environment 
of  the  gas  fields  in  the  areas  where 
Applicant  conducts  most  of  its  gas 
gathering  operations.  Applicant  asserts 
that  while  many  of  these  considerations 
are  site  specific,  they  contribute  to  an 
increased  cost  per  installed  horsepower 
and  limit  Applicant's  flexibility  to  adjust 
timely  its  budget-type  facilities  under 
the  presert  $500,000  limit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
29, 1979,  file  with  the  Federal  Energy 
Regulator^'  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1,10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.  79-31674  Filed  10-12-79;  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  Nos.  ER76-149  and  E-9537J 

Public  Service  Company  of  Indiana; 
Compliance  Filing 

October  5, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  18. 
1979,  Public  Service  Company  of  Indiana 
(PSI)  filed  revised  tariffs  pursuant  to 
Ordering  Paragraph  (C)  of  the 
Commission's  "Opinion  No.  44,  Opinion 
and  Order  on  Rate  Increase,"  dated  June 
28,  1979.  and  pursuant  to  Ordering 
Paragraph  (A)  of  the  Commission's 
"Order  Denying  Application  for 
Rehearing  and  Order  on  Remand," 
dated  August  27.  1979. 

As  support  of  the  required  rate  level, 
PSI  also  filed  revised  cost  of  service 
data  in  the  form  of  revised  Statement  M 
and  revised  Statement  N.  and  rate 
comparisons  for  all  jurisdictional 
customers  showing  the  effect  of  the 
application  of  the  revised  tariffs  to  the 
customers'  billing  determinates  for 
Period  II. 

PSI's  proposed  revised  tariffs  include 
all  stipulations  and  mandated 
adjustments  per  PSI's  Compliance  Filing 
dated  September  30.  1977.  Initial 
Decision  of  the  Administrative  Law 
Judge  in  FERC  Docket  No.  ER-76-14g, 
dated  June  20.  1978.  and  Opinion  and 
Order  on  Rate  Increase.  FERC  Opinion 
No.  44,  dated  June  28.  1979. 

PSI  further  submits  that  the  revised 
tariffs  filed  herewith  have  been 
designed  on  the  same  cost  allocation 
methodology  as  PSI  employed  in  the 
revised  tariffs  accepted  for  filing  by  the 
Commission  in  its  "Order  Accepting  in 
Part.  Rejecting  in  Part  Compliance 
Filing,"  dated  November  9. 1978.  PSI's 
customers  are  the  City  of 
Crawfordsville,  City  of  Peru,  City  of 
Washington,  City  of  Logansport,  City  of 
Frankfort,  and  the  Hoosier  Energy 
Division. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
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N.E..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
protests  should  be  filed  on  or  before 
October  19.  1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  7t>  ai(i-5  Filed  10-12-79:  MS  am] 
BILLING  CODE  6450-01-M 


[DocketNo.TC80-12] 

South  Georgia  Natural  Gas  Co.; 
Settlement  Offer 

October  5,  1979 

On  October  1.  1979.  South  Georgia 
Natural  Gas  Company  (South  Georgia) 
filed  pursuant  to  Section  1.18(e)(1).  of 
the  Commission  Rules  of  Practice  and 
Procedure  a  settlement  offer,  which  it 
believes  to  be  supported  by  the  majority 
of  its  customers  and  which  it 
recommends  be  approved  and  adopted 
by  the  Commission  as  being  in 
conformity  with  the  provisions  of 
Section  401  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  for  purposes  of 
implementing  the  Commission's  Order 
No.  29. 

South  Georgia  also  elects  to  exercise 
its  option  pursuant  to  §  281.204(a)(2)  to 
make  its  tariff  sheets  effective 
December  1.  1979.  and  it  is  for  this 
purpose  filing  herewith  First  Revised 
Sheet  No.  34A  to  its  FERC  Gas  Tariff 
which  continues  the  Interim  Curtailment 
Rule  issued  in  Docket  No.  RM79-13 
through  November  30,  1979.  South 
Georgia  does  request,  however,  that  the 
Commission  approve  the  settlement  plan 
for  implementing  Order  No.  29  as  soon 
as  possible  and  that  upon  such  approval 
that  South  Georgia  be  authorized  to 
cancel  First  Revised  Sheet  No.  34A 
effective  as  of  the  date  the  tariff  sheets 
implementing  the  settlement  plan  are 
made  effective. 

The  modifications  to  South  Georgia's 
existing  curtailment  plan  are  set  out  in 
the  following  pro-forma  tariff  sheets  and 
Index  of  Requirements  to  South 
Georgia's  FPC  Gas  Tariff  First  Revised 
■Volume  No.  1  that  were  attached  to  its 
offer  of  settlement: 

First  Revised  Sheet  No.  24.  Superseding 
Original  Sheet  No.  24 


First  Revised  Sheet  No.  26,  Superseding 

Original  Sheet  No.  26 
Original  Sheet  No.  26A 
First  Revised  Sheet  No.  27.  Superseding 

Original  Sheet  No.  27 
First  Revised  Sheet  No.  28,  Superseding 

Original  Sheet  No.  28 
First  Revised  Sheet  No.  44.  Superseding 

Original  Sheet  .No.  44 
First  Revised  Sheet  No.  45,  Superseding 

Original  Sheet  No.  45 
Original  Sheet  No.  46 
Original  Sheet  No.  47 

All  of  the  above  sheets  have  an 
effective  date  of  December  1,  1979.  First 
Revised  Sheet  No,  34A  also  included 
with  the  filing  has  an  effective  date  of 
November  1. 1979. 

The  basic  modifications  proposed  by 
South  Georgia  for  implementing  Order 
No.  29  are  reflected  in  First  Revised 
Sheet  No.  24.  Superseding  Original  Sheet 
No.  24.  which  sets  forth  all  of  the 
priority-of-service  categories  in  the 
proposed  plan  attached  to  its  offer  of 
settlement  which  it  evidently  believes  to 
be  in  conformity  with  Section  401  of  the 
NGPA.  These  priority-of-service 
categories  as  set  forth  in  that  sheet  are 
as  follows: 

8.2  Curtailment  Priorities: 

Should  Seller  have  a  deficiency  in  gas 
supplies  needed  to  fulfill  the  total  gas 
requirements  of  its  system.  Seller  shall 
curtail  deliveries  of  gas  to  its  customers 
in  accordance  with  the  priority-of- 
service  categories,  with  category  (9) 
being  the  lowest  priority: 

(1)  High  Priority  Requirements. 

(2.1)  Summer  Season  (April  1-October 
31)  Essential  Agricultural  Use 
Requirements. 

(2.2)  Large  Commercial  requirements 
(50  Mcf  or  more  on  a  peak  day),  firm 
industrial  requirements  for  plant 
protection,  feedstock  and  process  needs, 
and  pipeline  customer  storage  injection 
requirements. 

(3)  All  industrial  requirements  not 
specified  in  (2.1),  (2.2),  (4).  (5),  (6.1),  (6.2). 
(7),  (8),  or  (9). 

(4)  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3.000  per  day, 
but  more  than  1,500  Mcf  per  day,  where 
alternate  fuel  capabilities  can  meet  such 
requirements, 

(5)  Firm  industrial  requirements  for 
large  volume  (3,000  Mcf  or  more  per 
day)  boiler  fuel  use  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(6.1)  Winter  Season  (November  1- 
March  31),  Essential  Agricultural  LTse 
Requirements. 

(6.2)  Interruptible  requirements  of 
more  than  300  Mcf  per  day,  but  less  than 
1.500  Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements, 

(7)  Interruptible  requirements  of 
intermediate  volumes  (from  1,500  Mcf 
per  day  through  3.000  Mcf  per  day). 


where  alternate  fuel  capabilities  can 
meet  such  requirements. 

(8)  Interruptible  requirements  of  more 
than  3.000  Mcf  per  day.  but  less  than 
10.000  Mcf  per  day.  where  alternate  fuel 
capabilities  can  meet  such  requirements. 

(9)  Interruptible  requirements  of  more 
than  10.000  Mcf  per  day.  where  alternate 
fuel  capabilities  can  meet  such 
requirements. 

It  should  be  noted  that  Essential 
Agricultural  Uses  in  the  plan  proposed 
in  South  Georgia's  offer  of  settlement 
are  either  in  service  Priority  2.1  or  6.1 
depending  upon  the  season  of  the  year. 

Copies  of  South  Georgia's  proposed 
offer  of  settlement  were  served  upon  all 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-316-6  Filed  10-i:--9  845  ami 
BILLING  CODE  MSO-OI-M 


[Docket  No.  SA79-25J 

Stallworth  Oil  &  Gas  Co.,  Inc.; 
Application  for  Adjustment 

October  10,  1979. 

On  September  4,  1979,  Stallworih  Oil 
&  Gas  Company,  Inc.  (Applicant)  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  Application  for  an 
Adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
wherein  the  Applicant  seeks  relief  from 
the  maximum  lawful  pricing  provisions 
of  the  NGPA. 

Applicant  proposes  to  re-enter,  redrill 
and  deepen  a  well  which  was  plugged 
and  abandoned  on  February  22.  1960. 
when  no  oil  or  gas  was  encountered. 
Applicant  requests  that  it  be  granted  an 
adjustment  under  section  502(c)  to  the 
extent  that  the  previous  drilling,  i.e., 
prior  to  February  19, 1977,  might  prevent 
the  well  from  being  qualified  as  a  new 
onshore  production  well  under  section 
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103  of  the  NGPA.  Applicant  alleges  that 
it  cannot  economicaily  perform  such  re- 
entry, redrilling  and  deepening 
operations  unless  it  receives  the 
maximum  lawful  price  for  a  new 
onshore  production  well. 

The  procedures  applicable  to  the 
conduct  of  the  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22.  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
October  30,  1979, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31684  Filed  10-12-79: 8:4S  amj 
BILUMO  CODE  64S0-01-M 


IDocKetNo.  TC80-11] 

Tennessee  Natural  Gas  Lines,  Inc.; 
Tariff  Filing  Pursuant  To  Order  No.  29 

October  5.  19"9 

Take  notice  that  on  October  1.  1979, 
Tennessee  Natural  Gas  Lines,  Inc. 
(Tennessee  Natural).  2008  Parkway 
Towers,  Nashville,  Tennessee  37219. 
tendered  tariff  sheets  for  filing  pursuant 
to  Sections  281.201  through  281.215  of 
the  Commission's  Rules  and 
Commission  Order  No.  29,  issued  May  2. 
1979.  in  Docket  No.  R.M79-15  as 
modified  and  amended.  The  filed  tariff 
sheets  are: 

First  Revised  Sheet  Nos.  24B-24F 
Original  Sheet  Nos.  32-34 

and  are  intended  to  be  effective 
November  1,  1979,  to  provide  for 
revisions  in  the  pipeline's  curtailment 
plan  regarding  deliveries  of  natural  gas 
for  high-priority  and  essential 
agricultural  users.  Tennessee  Natural 
states  that  said  tariff  sheets  (1)  expand 
existing  priority  1  to  include  all  high- 
priority  uses;  (2)  establish  a  new  priority 
2  for  essential  agricultural  uses:  and  (3) 
renumber  existing  priorities  2  through  9 
as  priorities  3  through  10,  all  as  more 
fully  explained  in  the  filing  with  the 
Commission  and  available  for  public 
inspection.  Said  filing  also  includes  the 
final  report  of  the  Data  Vanfication 
Comm.ittee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should,  on  or  before 
October  19.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-JI677  Filed  l(>-12-79: 8:45  am) 
BILLING  COCE  6<5O-01-lll 


[Docket  No.  CP79-476] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

October  5, 1979. 

Take  notice  that  on  September  6, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP79--J76  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  6.4  miles  of  SVs-inch 
pipeline  and  related  metering  facilities 
in  the  South  Marsh  Island.  South 
Addition  Area  (SMI),  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  proposed  8%-Lnch 
pipeline  is  to  originate  at  a  platform 
owned  by  Tenneco  Oil  Company 
(Tenneco)  and  Texaco  Inc.  (Texaco) 
located  in  SMI  116  offshore  Louisiana 
and  would  extend  to  an  8-inch  subsea 
side  valve  on  Michigan  Wisconsin 
Pipeline  Company's  (Mich  Wise]  24-inch 
pipeline  in  SMI  108  where  the  gas  would 
be  deliverable  for  the  account  of 
Tennessee  to  Mich  Wise. 

Tennessee  states  that  the  proposed 
facilities  would  permit  the  receipt  of 
volumes  of  gas  to  be  purchased  by 
Tennessee  in  SMI  116  from  Tenneco  and 
Texaco.  Tennessee  estimates  that 
approximately  23.061,000  Mcf  of 
recoverable  gas  reserves,  as  of  January 
1, 1979,  would  be  available  to  Tennessee 
from  SMI  116  and  that  the  total 
maximum  daily  deliverability  would  be 
20.000  Mcf  of  gas  per  day. 

Tennessee  indicates  that  the  cost  of 
the  proposed  facilities  is  estimated  to  be 
$3,256,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20428,  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  ^aursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb. 
Secretary. 

(FR  Doc  79-316?8  Filed  10-12-79:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  TC80-2] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Tariff  Filing  Pursuant 
To  Order  No.  29 

October  5.  1979. 

Take  notice  that  on  October  1, 1979, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.  O.  Box  2511,  Houston.  Texas  77001. 
tendered  tariff  sheets  for  filing  pursuant 
to  sections  281,201  through  281.215  of  the 
Commission's  Rules  and  Commission 
Order  .No.  29,  issued  May  2, 1979,  in 
Docket  No.  RM79-15,  as  modified  and 
amended.  The  filed  tariff  sheets  are: 

Ninth  Revised  Volume  No.  1 

Second  Revised  Sheet  No.  213F  and  213K1 
Third  Revised  Sheet  No.  2131 
Fourth  Revised  Sheet  No.  213) 
Fifth  Revised  Sheet  No.  213K 
First  Revised  Sheet  No.  213K6 


Original  Volvme  No.  lA 
Original  Sheet  Nos.  1  through  138 

and  are  intended  to  be  effective 
November  1. 1979,  to  provide  for 
revisions  in  the  pipeline's  curtailment 
plan  regarding  deliveries  of  natural  gas 
for  high-priority  and  essential 
agricultural  uses.  Tennessee  states  that 
said  tariff  sheets  (1)  expand  existing 
priority  1  to  include  all  high-priority 
uses;  (2)  establish  a  new  priority  2  for 
essential  agricultural  uses;  and  (3) 
renumber  existing  priorities  2  through  9 
as  3  through  10,  all  as  more  fully  set  out 
in  the  filing  with  the  Commission  and 
available  for  public  inspection.  Said 
filing  also  includes  an  Index  of  End-Use 
Volumes  for  all  direct  and  resale 
customers  except  Columbia  Gas 
Transmission  Corporation,  Consolidated 
Gas  Supply  Corporation,  Inland  Gas 
Company.  Midwestern  Gas 
Transmission  Company,  and  Texas  Gas 
Transmission  Corporation.  It  is  said  that 
these  companies  did  not  provide  their 
final  data  in  time  for  inclusion  in  this 
filing  but  Tennessee  intends  to 
supplement  the  Index  as  soon  as 
practicable  but  in  no  event  later  than 
November  1, 1979.  Said  data,  it  is  stated, 
was  reviewed  by  the  Data  Verification 
Committee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should,  on  or  before 
October  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  Washington,  D.  C, 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  79-31679  Filed  10-12-79  845  am) 
BILUNG  CODE  •450-01-41 

I  Docket  Nos.  SAD80-2,  TC80-13] 

Transwestern  Pipeline  Co.;  Motion  for 
Approval  of  Settlement,  Waiver  of 
Filing  Requirements  and  Interim 
Adjustment 

October  5. 1979 

Take  notice  that  on  October  1.  1979, 
Transwestern  Pipeline  Company 
(Transwestern),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  Nos.  SA80- 


2  and  TC80-13  a  motion  for  approval  of 
a  proposed  settlement  allowing  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  (NGPA)  wherein 
Transwestern  seeks  exemption  from  the 
tariff  filing  requirements  of  Section 
281.204  of  the  Commission's  Regulations, 
all  as  more  fully  set  forth  in  the  motion 
for  approval  of  settlement,  waiver  of 
filing  requirements  and  interim 
adjustment  ' 

Section  261.204  of  the  Commission's 
Regulations  requires  the  filing  of  tariff 
sheets  regarding  curtailment  plans,  the 
filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users,  the  attribution  of 
natural  gas.  and  the  establishment  of  a 
data  verification  committee.  Under  the 
proposed  Stipulation  and  Agreement 
Transwestern  would  not  be  required  to 
file  the  draft  tariff  sheets  and  index  of 
entitlement  contemplated  by  Section 
281.204.  The  tariffs  and  end-use 
currently  utilized  by  Transwestern  to 
administer  curtailments  would  not  be 
modified  except  to  remove  the  time 
limitation  currently  incorporated  in 
Section  11.6  of  the  General  Terms  and 
Conditions  of  Volume  No.  1  of 
Transwestem's  FERC  Gas  Tariff. 

The  proposed  Stipulation  and 
Agreement  further  provides  that  if  in  the 
future  any  party  to  the  agreement  feels 
that  changes  in  Transwestem's 
curtailment  program  are  required  in 
order  to  comply  with  Section  401(a)  of 
the  NGPA,  Transwestern  will  promptly 
notify  the  Commission  and  its 
customers,  and  any  party  may  request 
the  convening  of  a  settlement 
conference  to  determine  whether 
changes  in  Transwestem's  curtailment 
procedures  are  required  in  order  to 
comply  with  Section  401(a)  of  the 
NGPA.  Transwestem  states  that  no 
purpose  would  be  served  by  requiring 
modificafion  of  an  end-use  data  base 
that  has  been  utilized  by  Transwestern 
for  approximately  six  years. 

Transwestem  further  requests  that  the 
Commission,  pursuant  to  Section  1.41(m) 
of  its  Regulations,  grant  interim  relief 
relieving  Transwestem  of  its  current 
obligation  to  file  revised  tariff  sheets  on 
November  1, 1979,  pending  a  ruling  on 
the  proposed  settlement  and  request  for 
adjustment. 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  with  the 
Federal  Energv  Regulatorv  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  Section  1.41  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.14).  All  petiUons  to 
intervene  in  Docket  No.  SA8Q-2  must  be 
filed  on  or  before  October  30, 1979. 
Pursuant  to  Section  1.18(e)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  comments  on  the  settlement. 
Docket  No.  TC80-13,  will  become  due  by 
October  22,  1979. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  -9-31680  Filed  10-12-79:  8:45  ami 
BILLING  CODE  MSO-OI-M 


'  The  seltiement  has  been  docketed  ag  TC80-13 

and  the  rpquesl  for  inlenm  adjuslmenl  has  been 
docketed  as  S.\80-2. 


[Docket  Na  ER76-6721 

Virginia  Electric  &  Power  Co.;  Contract 
Supplement 

October  5, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  26, 
1979.  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing  a 
Contract  Supplement  dated  August  20, 
1979,  to  the  Rate  Contract  between 
VEPCO  and  the  Prince  George  Electric 
Cooperative. 

Said  Supplement  requests  the 
Commission's  authorization  for 
connection  of  the  new  delivery  point 
designated  as  Rowanta  Delivery  Point 
located  in  Prince  George  County, 
Virginia. 

VEPCO  requests  an  effective  date  for 
the  new  delivery  point  as  that  of  the 
date  of  connection  of  the  new  facilities, 
which  is  expected  to  occur  sometime 
during  October.  1979.  VEPCO  agrees  to 
notify  the  Commission  of  the  effective 
date  to  be  placed  in  each  copy  of  the 
Supplement. 

VEPCO  requests  that  the  Commission 
waive  the  timely  filing  requirements  as 
it  was  unable  to  make  a  timely  filing  due 
to  the  amount  of  time  required  for  the 
preparation  and  execution  of  the 
Supplement. 

VEPCO  further  requests  waiver  of  the 
required  billing  data  as  there  will  be  no 
significant  increase  in  the  unit  cost  of 
electricity  to  the  Prince  George  Electric 
Cooperative  as  a  result  of  the  planned 
connection  of  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10],  All  such  protests  should  be  filed 
on  or  before  October  22,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
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protestants  parties  to  the  proceeding. 
[\'rsons  wishing  to  become  parties  to  a 
proceeding  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules  The  application  is 
on  file  with  the  Commission  and  is 
a\  ailable  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FB  D.ic  -9-31681  Fil^^d  10-12-79:  8:45  am| 
BILLING  CODE  64S0-C1-M 


Office  of  Environment 

Environmental  Advisory  Committee; 
Change  in  Notice  of  Meeting 

The  tentative  agenda  for  the 
Environmental  Advisory  Committee 
meeting  announced  for  October  22  and 
23.  1979.  (44  FR  57154,  10/4/79]  is 
revised  as  follows: 

Monday,  October  22.  1979 

9  00  a  m.  to  12:00 

Welcome  and  Introductions 

Report  of  the  Subcommittee  on  Demand 

Projections 
Discussion 
Putilic  Comment  and  Questions 

1:00 p.m.  to  4:30 p.m. 

Committee  Business  Report 

Report  of  the  Subcommittee  on  Synthetic 

Fuels 
Public  Comment  and  Questions 

Tuesday,  October  23, 1979 

9-00  a.m.  to  12:00 

Presentation  by  Amory  Lovins 
Public  Comment  and  Questions 

100p.m.  to  4:30 p.m. 

New  Business 

Public  Comment  and  Questions 

Issued  at  Washington.  D.C..  October  9, 

19~9. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

|t"R  D.J.:  -<i-,n6-l  Filed  1iV12-t9-  8:45  am| 
BILLING  CODE  6450-01-11 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  July  2  ttirougti  July  6,  1979 

Notice  is  hereby  given  that  during  the 
period  July  2  through  July  6,  1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  E.xception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
Dj.  any  person  who  will  be  aggrieved  by 


the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  mu3t  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W„ 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t.,  except 
federal  holidays. 
Thomas  L.  Wicker, 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

October  5. 1979. 

Proposed  Decisions  and  Orders 

Kenneth  L.Tipps.  Denver.  Colo..  DXE-5532. 
crude  oil 

Kenneth  L.  Tipps  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Marick  1-A  Property  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  July  3, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Marick  1-A  Property. 

Perfection  Products,  Waynesboro.  Ga..  DEE^ 

2128 
Preway.  Inc.,  Wisconsin  Rapids,  Wis.,  DEE- 

2316 
Louisville  Tin  &  Stove.  Louisville,  Ky.,  DEE- 

2399 
Williams  Furnace  Co..  La  Mirada.  Calif., 

DEE-2228 
Peerless  Mfg.  Corp..  Louisville,  Ky  ,  DEE-2798 
United  States  Stove.  Chattanooga,  Term., 

DEE-3140 


Martin  Industries.  Florence,  Ala..  DEE-3440 
Locke  Stove  Co.,  Kansas  City,  Mo..  DEE-3441 
Readybuilt  Products.  Baltimore,  Md.,  DEE- 
2400 

Suburban  Mfg.  Co..  Dayton.  Tenn.,  DEE-2322 
testing  requirements 
Perfection  Products  Company  and  nine 
other  firms  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR.  Part  430, 
Appendix  O.  The  exception  request,  if 
granted,  would  permit  the  firms  to  market 
vented  gas  space  heaters  with  step-opening 
control  values,  vented  gas  space  healers  with 
modulating  and/or  manual  control  values, 
and  vented  oil  heaters  with  vaporizing-type 
burners  without  regard  to  the  testing 
provisions  of  Part  430,  Appendix  O.  On  July  3, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  denied  with 
respect  to  vented  gas  space  heaters  with 
step-opening  control  values,  and  granted  with 
respect  to  the  other  types  of  space  heaters, 

Wallys  Oil  Co..  Wilton,  Minn..  DEE-1291. 
Nos.  1  and  2  beating  oil 

Wally's  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request,  if  granted, 
would  permit  Wally's  to  retain  a  portion  of 
the  revenues  which  the  firm  has  agreed  to 
refund  under  the  terms  of  a  Consent  Order 
which  it  entered  into  with  the  DOE  Region  V 
Office  on  May  2,  1978.  On  July  3.  1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  offuly  2  through  fuly  6.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  No.,  and  Location 

Carol  Davis'  Mini  Market,  DEE-3555. 

Whittier,  Calif, 
Cogans  Gulf  &  Pac  6-12,  DEE-3475, 

Kentwood.  La. 
Hooten's  Exxon.  DEE-5190,  Emory,  Tex. 
Langlev  Park  Amoco,  DEE^709,  Hyattsville, 

Md, 
Vic's  Arco  Service,  DEE^838,  Santa  Cruz. 

Calif, 
Benson  General  Store  DEE-5851,  Benson,  Vt. 
Sinclair  Oil  Corp.,  DEE-5522,  Washington. 

DC, 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  .'Mlocation  Regulations  for 
Motor  Gasoline 

Week  of  July  2  through  July  6.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
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exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
ailocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

Nancy  Starr  Mobil,  DEE^137,  Martinez. 

Calif. 
Enterprise  Shell  Service  Station.  DEE-4341. 

Oxnard.  Calif. 
K  &  K,  Inc,  DEE-4946,  Plattsville,  Ala. 

|FR  Doc  79-31669  Tiled  10-12-:^;  8  45  am| 
BILLtNG  CODE  M50-01-M 


CasM  Filed;  Week  of  Aug.  17  Through 
Aug.  24, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  17,  1979  through  August 
24,  1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  .Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 


application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  .\\\  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  20461. 
.Melvin  Goldstein. 

Director.  Office  ofHeanngs  and  .■\ppeals. 
October  5.  1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

I  Wee*  ot  Aug   17  through  Aug  24.  1979; 


Date 


Name  and  location  o*  applicant 


Case  No. 


Type  of  sutxnission 


Ajg   17,  1979 _ Gotten.  Day,  and  Doyle.  Washington.  aC 


Aug  17,  1979 Marattx>n  Oil  Company,  Washington.  D.C, 


DFA-0596., 


Aug.  17,  1979. 
Aug  20.  1979. 

Aug.  20.  1979  , 
Aug  20.  1979.. 

Aug  20.  1979.. 

Aug  2C.  1979.. 

Aug.  20.  1979... 
Aug  20,  1979.. 

Aug  20.  1979.. 

tug  20.  1979.. 

Aug.  20,  1979.. 
Aug  20.  1979 .. 
Aug  20,  1979... 
Aug  20,  1979... 


DEA-0595. 
DES-0595, 

DST-0595 


The  Farley  Company,  Harllord.  Connecticut DEE-7899 


Apollo  Oil  Company,  Mountain  View.  California DEE-7911. 

DST-7911. 


C.  Lee  Waugh  d  b  a    Shamrock  Exxon.  West  Co-   DEE-7752 
lumbia.  South  Carolina. 


Champltn  Petroleum  Company.  Tiisa,  Oklahoma DEA-C598, 

DES-0598 


Commonwealth  Oil  Rehmng  Co  ,  inc..  San  Antonio.  DXE-7928  . 

Texas 


E    I    du  Pont  de  Nemours  A  Co    (Saorne  River  DEE-7909  ... 
Works),  Orange,  Texas, 

Fairview  Esse  Servicenler,  Elmsford,  New  York DEE-7926  ._ 

Gasohol,  Inc  ,  Santa  Barbara,  California DEE— 79i2... 


Inexco  Ol  Company,  Washington.  DC .. 


Maria  Reichmanis.  Syracuse.  New  York.. 


DRD-0264, 
DRH-0264. 


DFA-0604. 


Motherhood  Maternity  Shops,  Santa  Monica,  Cak-  DEE-7917 

forma. 


Naph-Sol    Redning    Company.    Inc.    Muskegon.  DEE-7924 . 
Michigan. 


Russ  DeVore  Texaco  Service  Station.  Big  Spnng.  DEE-7908. 
Texas. 

Seddon-Tremonl  Service  Station  Corp.,  Bronx.  New  DEE-7925 . 
York. 


Appeal  of  Freedom  of  Information  Request  Denial  H  granted  The  July  17,  1979.  infor- 
mation Request  Denial  issued  by  the  DOE  Freeac^  c'  imorT-.atior  O^.ce*  Regie-  X. 
would  t)€  rescinded  an<3  Gotten  Oay  and  Doyie  woutc  rece-ve  access  '.c  ce'ia.r-  DOE 
documents 

Appeal  of  a  Redirection  Order  Request  for  Stay  ana  Requesi  for  Tempora'v  Stay  H 
granted;  The  July  31.  1979.  Redirection  Order  issued  to  Ma'arhor  Oii  Company  by 
the  Economic  Regulatory  Aommisfat'on  Region  »  'eoa-ding  Ma^at'^o'-  O  Cor-ipa- 
ny  s  supply  obligations  to  Southland  Co'po'ation  wouiG  t)e  rescinoeo  i.*a'athor.  Oil 
Company  would  be  g'anteo  a  Sla»  anc  'empo'a'v  S;a.  pend  ig  a  'I'a  ar le'mmat.on 
on  Its  appeal 

Exception  to  Eme-gency  Bu."id"ig  'empe-atj'e  Resfctions  i<  g-ar-tec  '^b  "^ariey  Com- 
pany would  'ecei.e  an  exception  from  the  provisions  of  10  C^^R  4K  tie  Emergency 
Building  "emperaiLire  Restrictions 

Pnce  E«cep!ion,  Request  for  Temoo'ary  Slay  If  granted  ApO"C  Oil  Co-ipany  wouk!  re- 
ceive a"  exception  irom  tne  provisions  of  iC  CF!^  2' 2  wtn  'espect  to  the  pncmg  of 
motor  gasoline  Apoiio  Oil  company  would  be  granted  a  Temporary  Stay  pending  a 
(inai  aetermtnation  on  its  Application  lo'  Exception 

Price  Exception  if  granted  C  Lee  Waugr  d  t  a  Shamrocn  ExTion  would  rece've  an  ex- 
ception from  the  provisions  of  10  CFR  212  with  respect  lo  the  pncmg  ot  mcto'  gaso- 
line 

Appeal  of  Assignment  Orde'  Request  lor  Sta»  It  granted  The  July  10  1979  Assign- 
ment O'der  issued  by  the  Economic  Regulatory  Administration,  Regor-  yi  'eoa'a  nq 
Champlin  Petroleum  Company  s  suppiy  obligations  to  "'own  arv]  Country  Pood  Va' 
kets.  Inc  would  be  rescinoed  Qiampim  Peircxeum  Company  wouio  tje  g'aniec  a 
Stay  pending  a  finat  determination  o'  its  Appeal 

Extension  of  relief  granted  in  Com!no"wea':'~  Oil  Refining  Cc  Inc  i  DOE  Far  6'  021 
(October  17  19761  if  grantee  ^he  benet'ts  received  by  Corco  unoe'  the  Napntha 
Entitlements  P'og-am  would  be  mc'easec  tc  exactu  ofsei  the  di»pa'\  oe'wee-  'ne 
cost  of  the  imported  naptha  *eeostocKS  utii.zed  t>\  me  'r"-  anc  trie  v*eign!ed  average 
cost  of  all  imported  r«©tha  feeosiocus  utiiijec  ir  Puerc  ^.zc 

Exception  lo  Emergency  Bund-ng  "emjie-atu'e  i=es'i.:'ic-b  "  ;'a-tec  E  i  du  Font  de 
Nemours  &  Company  (Sabine  River  wo'Ks)  wouic  'eceive  ar  exception  f'om  the  pro- 
visions ol  10  CFR  490,  the  Eme-gency  Building  "^emoe'atu'e  Restfict.ons 

Pnce  Exception  II  granted  Fairview  Esse  Ser^icentei  wou'O  'ecerve  an  exception  from 
the  provisions  of  10  CFR  2^2  with  respect  tc  the  p'lC  '^g  o'  motor  gasoi  ne 

Allocation  Exception  II  granted  Gasohol  inc  wouid  'eceive  an  exception  from  the 
provisions  ol  10  CFR  211  permitting  the  firm  to  receive  an  allocation  ol  unleaded 
motor  gasoline  for  the  purpose  ol  blending  gasohoi 

Motion  for  Discovery  and  Motion  for  Eyider-iary  Mea'ng  if  g'anted  Discovery  would  be 
granted  ami  an  evidentiary  hearing  wouic  t>e  cor^ened  witn  respec*  to  inexco  s  dl 
Company's  Statement  ol  Obiections  to  a  Proposed  Remedial  Order  issued  to  the  firm 
(Case  No  DRO-0264) 

Appeal  of  Inlormatjon  Ftequest  Demal  II  granted  The  August  16.  1979  Inlormation  Re- 
quest Denial  issued  by  the  Office  of  Electncal  Ene-gy  Systems  would  be  rescinoed 
ana  Maria  Reichmanis  would  receive  access  to  the  Minutes  ol  tfte  Eight  Meeting  ol 
the  Interagency  Committee". 

Exception  to  the  Emergency  Building  RestnctOns  II  granted  Motherhood  Maternity 
Shops  would  receive  an  exception  from  the  provisions  of  10  CFR  490.  the  Emergen- 
cy Building  Temperature  Restrictions. 

Allocation  Exception  II  granted  Naph-Sol  Refining  Co  .  Inc .  «vould  recenre  an  excep- 
tion from  the  provisions  of  10  CFR  211  permitting  the  firm  lo  receive  an  increased 
allocation  ol  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol 

Prize  Exception  II  granted  Russ  DeVore  Texaco  Service  Stalon  «»culd  -eceive  an  ex- 
ception Irom  the  provisions  ol  10  CFR  212  with  respect  to  the  pricing  ol  motor  gaso- 
line. 

Price  Exception.  II  granted  Seddon-Tremont  Service  Station  Corp  woukl  receive  an  ex- 
ception Irom  the  provisK>ns  of  10  CFR  212  «Hth  respect  to  the  pricing  ol  motor  gaso- 
line. 
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Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals — Continued 
IWaek  of  Aug  17  Itirough  Aug  24,  1979) 


Date 


Name  and  location  of  applicant 


Case  No 


Type  of  submission 


Aug  20.  1979 

Aug  20.  1979 

Aug  20.  1979 

4^g  20.  1979,- 

Aug  21.  1979 

Aug  21.  1979 

Aug  21,  1979 

Aug  21.  1979 

*ug  21,  1979 

Aug  21,  1979 

Aug   21.  1979 

A..g  21.  1979 

Aug  22   1979 

Aug  22   1979 

Aug  22.  1979 

Aug  22,  1979 

Aug  22   I9'9....„ 

Aug  22   1379 

Aug  23   1979 

Aug  23   1979  „. 

Aug  23,  1979 

Aug  23.  1979 


Texaco.  Inc.  While  Plains,  New  York OEE-7209. 

■  OEL-7209 


Trends  Put)listiing.  Inc..  Washington.  DC ,{. DFA-0585,. 


Trends  Publishing.  Inc..  Washington.  DC. 


Chevron  USA  Inc..  Kern  County.  California 

Gulf  Oil  Corporation.  Houston,  Texas 

H  &  H  Oil  Company,  Inc.,  Dickson,  Tennes: 


1 


DFA-0597.. 

DEE-7939 . 
DEE-7936 

DEE-7998 . 


Henry  Petroleum  Corporation.  Midland.  Texas DRS-0276.. 

Marathon  Oil  Company.  Findlay.  Ohio ^ OEA-0601 .. 

P  &  M  Petroleum  Management.  Denver.  Colojado ...  DXE-7953 .. 

Tom  Smith.  Houston,  Texas _ ™ DFA-0600... 

Union  Oil  Company  of  California.  Washington,'  DC  DED-7777 .. 

Wind  Energy  Report,  flockville  Centre.  New  >iork  ..  DMR-0066 

Chevron  U  S  A  Inc  .  San  Francisco,  Calrfornii  DEH-5462.. 


Macmillan  Ring-free  Oil  Company.  Inc..  Washing-   DRD-0024.. 
ton.  D  C. 

I 
McGraw-Hill  Publications  Co.,  Wastiingion.  DC DFA-0599... 

Te.nneco  Oil  Company,  Houston.  Texas .1 DEH-0068.. 


Tenneco  Oil  Company,  Houston,  Texas ^...   ...  DES-0275.. 

Tenneco  Oil  Company,  Houston,  Texas I DMR-0068 

Convenient  Equipment  Inc.,  Louisville.  Kentuc  ly         DEE-7950.. 


Fuel  Oil  Supply  and  Tefminaling,  Inc.  Wash  ngton    DFA-0S92 
DC.  ' 


Gulf  Oil  Corporation,  Houston,  Texas 


James  L  Miller,  Tampa.  Florida. 


Aug  23,  1979 „„ 

Aug  23,  1979 

Aug   23,  1979 


VInnys  Service  Station.  Staten  Island,  New 

Rkrfimond-Kill.  Staten  Island.  New  Yofk 

Shell  ai  Company.  Houston,  Texas 


Y  irk. 


DFA-0592.. 

DFA-0602.. 

DEE-7947 ., 
DEE-7946 . 


DEA-0603. 

DES-0603, 
DST-0603 


Pnce  Exception.  Application  for  Temporary  Exception  It  granted  Texaco.  Inc..  vvoukJ 
recerve  an  exception  from  the  provisions  ol  10  CFR  212  permitting  the  firm  to  pass 
through  incremental  expenses  relating  to  the  blending,  storage,  distribution,  and  mar- 
keting of  gasohol  The  firm  would  be  granted  a  Temporary  Exception  pending  a  final 
determination  on  its  Application  for  Exception, 

Appeal  of  Information  Request  Denial  II  granted.  Trends  Publishing.  Inc.  would  receive 
access  to  certain  DOE  documents 

Aopeal  of  information  Request  Denial  If  granted:  The  August  8,  1979.  Information  Re- 
quest Denial  issued  by  tfie  Research  and  Development  Coordination  Counsel  wouW 
be  rescinded  and  T,-enos  Publishing,  Inc.  would  receive  access  to  the  "Report  of  ad 
foe  Experts  Group" 

Pnce  Exception  (Section  212  73)  If  granted:  Chevron  U  S.A  Inc..  would  be  permmed  to 
sell  the  crude  oil  produced  from  the  KCL  63  Stevens  Property  located  in  Greenly 
Field,  Kern  County,  California,  at  market  prices- 

Price  Exception  (Section  212  73)  If  granted  Gulf  Oil  Corporation  would  be  permitted  to 
sell  the  cnjde  oil  produced  from  the  Ruth  Fleming  A  Lease  kjcated  in  St.  Martin 
Par'Sh.  Louisiana,  at  upper  ber  ceiling  pnces. 

Allocation  Exception  ft  granted  H  4  H  Oil  company  would  receive  an  exception  from 
the  provisions  of  10  CFR  211  permitting  the  firm  to  receive  an  additional  allocation  of 
unleaded  motor  gasoline  for  ttie  purposes  of  blending  gasohol. 

Request  tor  Stay  If  granted  Henry  Petroleum  CorporatKXi  wouW  be  granted  a  Stay  of 
the  proceedings  connected  with  the  May  29,  1 979,  Proposed  Remedial  Order  issued 
to  the  firm  by  the  Economic  Regulatory  Administration,  pending  a  final  determination 
on  the  firm  s  Application  lor  Exception  (Case  No  DEE-1400). 

Appeal  of  an  Assignment  Oder  If  granted  The  July  17,  1979,  Assignment  Order 
issued  to  Marathon  Oil  Company  by  the  Economic  Regulatory  Administration.  Region 
IV  regarding  Marathon  Oil  Company's  supply  obligations  to  Lucky  Sices,  inc ,  would 
be  rescinded 

Extension  of  relief  granted  in  P  it  W  Petroleum  Management  3  DOE  Par  (June  20, 
1979)  If  granted  P  4  M  Petroleum  Management  wouW  tie  pormitled  to  continue  to 
sell  the  crude  oil  produced  from  tfie  Track  #1  well,  located  in  Roosevelt  County, 
Montana,  al  upper  tier  ceiling  pnces 

Appeal  of  Information  Request  Denial,  If  granted:  The  July  19,  1979,  Information  Re- 
quest Denial  issued  to  Tom  Smith  by  the  Economic  Regulatory  Administration, 
Region  VI,  Acting  District  Manager  would  be  rescinded  and  Tom  Smith  would  recerve 
access  to  cefiain  DOE  documents. 

Motion  for  Discovery  If  granted  Discovery  would  be  granted  to  Union  Oil  Company  of 
California  with  respect  to  an  Application  for  Exception  filed  on  behalf  of  BarrKjsky 
Oils  Inc 

Request  for  Modification /Rescission  If  granted:  The  DOEs  July  13,  1979.  Decision  arxl 
Order  (Case  No  DFA-0449)  issued  to  Wind  Energy  Report  woukj  be  modified  and 
Wind  Energy  Report  would  receive  a  waiver  of  fees  incurred  with  respect  to  docu- 
ments released  in  response  to  a  Freedom  of  Information  Request- 
Motion  tor  Evidentiary  Heanng  If  granted  Chevron  U  S.A.  Inc.  would  be  granted  an 
evidentiary  heanng  with  respect  to  its  objection  to  an  Application  lor  Exception  filed 
by  Publix  Oil  Company, 

Motion  (or  Discovery  II  granted:  Discovery  would  be  granted  to  macmillan  Ring-Free  Oil 
Company  with  respect  to  its  Statement  of  Obiections  concerning  an  Interim  Remedial 
Order  for  Immediate  Compliance  issued  to  Tenneco  Oil  Company 

Appeal  0'  an  Information  Request  Denial  If  granted  The  July  20,  1979,  Information  Re- 
quest Denial  issued  by  the  Energy  information  Administration  would  be  resciended 
and  McGiaw-Hili  Publications  Co   would  receive  access  to  cerlam  DOE  documents. 

Motion  for  Evidentiary  Hearing  If  granted  An  Evidentiary  Hearing  would  be  convened 
with  respect  to  the  DOEs  June  14,  1979,  Intenm  Decision  and  Order  issued  to  Publix 
Oil  Company  regarding  Tenneco  Oil  Company's  supply  obligations  lo  Publix  Oil  Com- 
pany 

Request  lor  Stay  If  granted  Tenneco  Oil  Company  (Tenneco)  would  be  granted  a  Stay 
of  the  DOE'S  June  14,  1979  Intenm  Decision  and  Order  issued  ;o  Pubin  t»  Compan 
ny  (Publix)  with  respect  to  Tenneco  s  supply  obligations  to  Publix 

Motion  lor  Modification/Rescission  If  granted  The  DOE  s  June  : 4  '979  Irtonm  Deci- 
sion and  Order  issued  to  Putjiix  Oil  Company  with  respect  10  Tenneco  Oil  Company's 
supply  oeiigations  to  Pjblix  Oil  Comcany  would  be  modified 

Exception  to  the  Emergency  Buildmg  Temperature  Restrictions  If  granted  Convenient 
Equipment,  Inc  would  receive  an  e»ceo'ion  to  the  provisions  at  10  CFR  490,  the 
Emergency  8uildir,g  Temperature  Restrictions 

Appeal  of  Freedom  of  Information  Request  Denial  If  g'anted  The  July  25  '979.  Infor- 
mation Request  Denial  issued  by  the  Acting  Dislnct  Manager  Sauthwesi  District  of 
Enlorcem«nt.  Economic  Rpguialory  Aa-'iimstration,  w,?i,.  j  be  rescinded  and  Fuel  Oil 
Supply  and  Termiraling.  Inc  ,  would  receive  access  to  certain  DOE  Oocjments 

Appeal  of  Information  Request  Denial  If  granted  The  August  3,  19"9  information  Re- 
quest Denial  issued  to  Gull  Oil  (-^orporatioo  by  the  Office  of  Special  Counsel  lor  Com- 
pliance would  be  rescinded  and  Gull  Oil  Corporation  would  receive  access  to  certain 
DOE  documents 

Appeal  of  an  Information  Request  Denial  |l  granted  The  June  26,  1979  Information 
Request  Denial  issued  by  the  Acting  Administrator  of  the  Energy  Information  Adminis- 
tration would  be  rescinded  and  James  L,  Miller  would  receive  access  to  certain  tX)E 
data 

Pnce  Exception  If  granted  Vinny's  Senrice  Station  would  receive  ar  exception  from  the 
provisions  of  10  CFR  212  with  respect  to  the  pncmg  of  motor  gasoime 

Pnce  Exception  II  granted:  Richmond-Kill  would  be  granted  an  exception  from  the  pro- 
visions of  10  CFR  212  with  respect  to  the  pricing  of  motor  gasoline 

Appeal  of  Assignment  Order,  Request  for  Stay  and  Request  for  Temporary  Stay  If 
granted:  The  August  6.  1979.  Temporary  Assignment  Order  issued  by  the  Economic 
Regulatory  Administration,  Region  VI,  regarding  the  Shell  Oil  Company  5  supply  obli- 
gations to  West  Texas  uulities  would  be  rescinded 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
motor  gasoline 

Week  of  August  17  through  August  24.  1979 

If  granteci:  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 
August  17.  1979 

C.F,  Spiega!  Oil  Company,  DXE-7896. 

Missouri. 
CH  Leasing  Corporation.  DEE-7726. 

Massachusetts. 
Dennis  K.  Burke.  Inc.,  DEE-7672, 

Massachusetts. 
Eds  Citgo  Station.  DEE-7902.  Massachusetts. 
Fantoni  Company.  Inc  DEE-7901. 

Massachusetts, 
Lenawee  Fuels.  Inc  DEE-7897.  Michigan. 
North  Bellmore  Ex.xon.  DXE-7973.  New  York. 
Snyders  Gateway,  Inc.  DElE-7894, 

Pennsylvania. 
Triangle  Oi!  Company.  DEE-7893.  Mar\'!and. 
Vickers  Petroleum  Corp..  DEE-7898.  Kansas. 
Weekly's  Exxon  Service  Station,  DXE-7903. 

California. 
Whetstone's  Amoco.  DEE-7900, 

Pennsylvania. 

August  18.  1979 

Link,  Lloyd,  DEE-7969.  Tennessee, 

August  20,  19-9 

ABC  Bus  Company,  Inc.,  DEE-7916, 

Massachusetts. 
BRD.  School  Commiss  (Indianapo,  DEE-7918, 

Indiana 
B.nlad  Oil  Co.,  DEE-8054,  Georgia, 
Carter's  Grocery.  DEE-7923,  Virginia. 
Ell-Bern  Sen'ice  Corporation,  DEE-7913, 

Massachusetts. 
Fasgo,  Inc  .  DEE-7922,  District  of  Columbia. 
George's  Service  Station,  DEE-7904, 

California. 
Harry's  Exxon,  DFE-7921,  California. 
Joe  Clark  Oil  Company.  Inc..  DEE-7910. 

Colorado. 
Legacy  &  Savage  DEE- "91 4  Maine. 
.North  Side  Center.  DEE-"919.  Montana. 
P.).  Ciisey  &  Son.  Inc.  DEE-7915. 

Mnssachusetts. 
Richardson  Oil  Company.  DEE-7907,  South 

Dakota, 
Schultz,  Tony.  DEE-7905  Montana. 
Strickland.  Mildred.  DEE--906.  Mississippi. 
Veazpy.  Z.M..  Ir..  DEE-~13g,  Mississippi. 
Windermere  Chevron,  DEE-6380,  Florida, 
August  21,  1979 

Antonio  Vncella.  DEE--841,  Massachusetts. 
Bill's  Bourne  Bridge  Mobil,  DEE-7957, 

Massachusetts, 
Cities  Service  Co  (Lake  Charles),  DEE-7937. 

Louisiana. 
Douthit  Standard  Service,  DEE-7929, 

Mississippi. 
Evergreen  Store.  DEE-7855,  Wisconsin. 
F  S  Services.  Inc..  DEE-7938.  Illinois. 
General  Aviation  Company.  DEE-7930. 

California. 
Johnson,  Eugene.  DEE--677.  Texas. 
Lugar's  Skelly.  DEE-7941.  Minnesota, 
Rawji's  Texaco  Ser\'ice.  DEE-8007. 

California. 
Simon's  Mini-Mart,  DEE-7935,  Ohio. 


Spring  Road  Exxon,  DEE-7927,  North 

Carolina. 
Valley  Plaza  Std.,  DEE-7934,  Michigan, 
August  22,  1979 

Adamo,  Peter  P..  DEE-5628,  Connecticut. 
Best  Petroleum  Co..  Inc.,  DEE-7942, 

Massachusetts. 
Bolte  Oil  &  Supply.  DEE-7972.  Nebraska. 
Calotex  Delaware.  Inc.  DXE-7943.  Delaware. 
Hinesley,  J,  H,,  DEE-7963,  Georgia. 
Pic-N-Pay.  DEE-7940.  Missouri. 
The  Jerry  Cox  Company,  DEE-7944.  South 

Carolina. 

August  23.  1979 

Amarada  Hess  DEE-~974,  District  of 

Columbia. 
Farmer's  Depot.  DEE--952.  Texas 
Forest  Hill  Chevron.  DEE-7951.  California-. 
Happy  Valley  Exxon  Service.  DEE-7945, 

West  Virginia, 
Kue  Bel  Enterprised,  DEE-7948, 

Pennsylvania. 
Perkin-Elmer  Corp.,  DEE-7978,  Connecticut. 
Phillips  Oil  Corp..  DEE-7975.  Louisiana. 

August  24,  1979 

Amerada  Hess  Corp  ,  DEE-7999,  District  of 

Columbia. 
Seymour  Volunteer  Fire  Depart.,  DEE-7959, 

Tennessee. 
Skee's  Exxon.  DEE-7960.  North  Carolina. 

Items  retrived  60 

|FR  Doc.  79-31670  Filed  10-12-79;  8:45  am| 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1337-6;  PP  8G2028/T198] 

Establishment  of  Temporary 
Tolerances;  Oxyfluorfen 

Rohm  and  HadS  Co.,  Independence 
Mall  West,  Philadelphia.  PA  19105,  has 
submitted  a  pesticide  petition  (PP 
8G2028)  to  the  Environmental  Protection 
Agency  (EPA).  The  petition  requests  that 
a  temporary  tolerance  be  established  for 
combined  residues  of  the  herbicide 
oxyfluorfen  {2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(tnnuoromelhyl)benzene)  and  its 
metabolites  containing  the  diphenyl 
ether  hnkage  in  or  on  the  raw 
agricultural  commodities  cottonseed; 
eggs;  milk:  and  the  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  part  per 
million  (ppm).  (A  related  document 
concerning  the  establishment  of  a  food 
additive  regulation  for  residues  of 
oxyfluorfen  in  cottonseed  oil  appears 
elsewhere  in  today's  Federal  Register.) 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  an 
experimental  use  permit  (707-EUP-91) 
that  is  being  issued  concurrently  under 
the  Federal  Insecticide,  Fungicide,  and 


Rodenticide  Act.  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C, 
136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  has  been  determined  that  the 
temporary  tolerances  will  protect  the 
public  health.  The  temporary  tolerances 
are  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Rohm  and  Haas  Co,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  of  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tem.porary  tolerances  expire 
October  1.  1981.  Residues  not  in  excess 
of  0.05  ppm  remaining  in  or  on 
cottonseed:  eggs:  milk:  and  the  meat.  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tem.porary  tolerances 
may  be  re\oked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  perticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inqui.nes 
concerning  this  notice  may  be  directed 
to  Mr.  Richard  F.  Mountfort.  Acting 
Product  Manager  25.  Registration 
Division  (TS-r6"),  Office  of  Pesticide 
Programs.  East  Tower.  401  M  St.,  SW, 
Washington,  DC  20460  (202/755-2196). 

Dated,  September  28.  1979. 

(Sec.  406(1),  Federal  Food.  Drug,  and  Cosmetic 

Act  (21  U.S  C  346a(j)) 

Douglas  D.  Campt. 

Acting  Director.  Registration  Division. 

jFR  Doc  79-31722  Filed  10-12-79:  845  ain| 
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(FRL  1337-4]  II 

Notice  Under  Section  125  of  the  Clean 
Air  Act  of  Rescheduled  Public  Hearing; 
Extension  of  Comment  Period 

AGENCY;  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION:  Notice  of  rescheduled  public 
hearing  and  comment  period  extension 
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for  public  participation  in  EPA's 
reproposed  determination  under 
subsection  IZSja)  of  the  Clean  Air  Act 
(Act). 


summary:  On  September  6,  1979  (44  FR 
52031)  EPA  proposed  to  determine  under 
subsection  125(a).  42  USC  7425(a).  that 
projected  local  and  regional  economic 
and  unemployment  impacts  that  would 
occur  if  certain  Ohio  utilities  proceed 
with  plans  to  switch  from  high  sulfur 
coal  to  low  sulfur  coal  to  comply  with 
sulfur  dioxide  emissmn  limitations  are 
not  sufficiently  significant  to  necessitate 
action  under  subsections  125(b)  and  (c) 
of  the  Act.  A  public  comment  period 
was  established  and  scheduled  to  close 
December  5.  1979.  In  addition,  a  public 
hearing  was  scheduled  for  October  10, 
1979  in  Cleveland.  Ohio. 

Many  interested  persons  requested 
EP.A  to  conduct  public  hearings  in  the 
coal  producing  southeastern  area  of 
Ohio.  In  order  to  permit  the  fullest 
possible  rar.ge  of  public  participation 
from  the  communities  most  directly 
affected  by  any  action  under  this  section 
of  the  Act.  EPA  has  cancelled  the  public 
hearing  scheduled  for  October  10.  1979 
in  Cleveland,  Ohio.  The  public  hearing 
will  be  held  instead  on  November  20. 
19"9  in  St.  Clairsville,  Ohio. 
Additionally,  the  public  comment  period 
is  extended  to  December  20,  1979. 

DATES:  The  public  comment  period  for 
the  reproposed  determination  will 
remain  open  until  December  20,  1979. 

The  public  hearing  on  the  reproposed 
determination  will  be  held  from  9  a.m.  to 
4  p.m.  on  Tuesday  November  20. 1979  at 
the  St.  Clairsville.  Ohio,  Sheraton  Inn,  I- 
70  Exit  219.  St.  Clairsville,  Ohio  43950. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  directed  to 
F.I.  Biros,  Chief.  Technical  Support 
Branch,  Division  of  Stationary  Source 
Enforcement,  EN-341.  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  S  W.,  Washington.  D.C.  20460. 
Telephone  202-755-2560. 

(Section  125  of  the  Clean  Air  Act  as  amended 

August  7.  1979,  42  U.S  C.  7425.) 

Issued  in  Washington.  D,C.  on  October  9. 
1979. 

Barbara  Bium. 

Acting  Administrator 

\yK  lltx  'o-ii'^i'  Fil.fl  10_;2-79-  8:4S  am| 
B(U.mQ  CODE  6S60-01-M 


[FRL  1337-81 

Region  III:  Ground  Water  System  of  a 

Piedmont  Aquifer  in  Maryland; 
Request  for  EPA  Determination 
Regarding  Aquifers;  Public  Hearing 
Notification 

Two  petitions  have  been  submitted, 
one  by  theTenmile  Cree]<  Conservation 
Committee  and  the  other  by  the 
Clarksburg  Community  Association, 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act,  Public  Law  93-523. 
requesting  the  Regional  Administrator  of 
the  Environmental  Protection  Agency  to 
make  the  determination  that  a  portion  of 
an  aquifer  underlying  Montgomery. 
Howard,  and  Frederick  Counties. 
Maryland  be  designated  as  the  sole  or 
principal  drinking  water  source  for  the 
area  which,  if  contaminated,  would 
create  a  significant  hazard  to  public 
health.  The  area,  if  designated,  would 
encompass  the  following  drainage 
basins: 

(1)  Litt/e  Seneca  Creek  Basin 
including  Tenmile  Creek  and  Bucklodge 
Creek  as  well  as  Little  Seneca  Creek  to 
the  confluence  with  Great  Seneca  Creek. 

(2)  Little  Monocacy  River  Basin. 

(3)  Little  Bennett  Creek  Basin  to  the 
confluence  with  Bennett  Creek. 

(4)  Bennett  Creek  Basin  from 
headwaters  only  to  the  confluence  with 
Little  Bennett  Creek. 

(5)  Fahrney  Branch  Creek  Basin  to  the 
confluence  with  Bennett  Creek. 

(6)  Patuxent  River  Basin  from 
headwaters  only  to  the  confluence  with 
Cabin  Branch  Creek. 

(7)  South  Branch  Patapsco  River  Basin 
from  headwaters  only  to  the  confluence 
with  Gillis  Falls. 

The  petitions  referred  to  above  were 
printed  in  the  June  8,  1978  edition  of  the 
Federal  Register  on  pages  22976-22979. 

EPA  intends  to  decide  whether  to 
make  the  requested  designation  after  a 
complete  review  of  all  relevant  data. and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard  the 
Agency  is  developing  a  full  factual 
record  and  solicits  comments,  data,  and 
references  to  additional  sources  of 
information  relevant  to  the 
determination  required  by  Section 
1424(e). 

Comments,  data,  and  references  in 
response  to  this  Notice  should  be 
submitted  in  writing  to  Mr.  Benjamin  A. 
Lacy,  Chief,  Ground  Water  Protection 
Section.  Region  III,  Environmental 
Protection  Agency,  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106,  (215) 
597-9000.  Attention:  Tenmile  Creek 
Determination,  within  60  days  of  this 
notice.  Information  concerning  this 
request  for  determination  will  be  made 
available  for  inspection  at  the  above 


address  and  upon  request  from 
interested  parties. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency  will 
hold  the  following  public  hearing  at  the 
date,  times,  and  location  shown  below: 

November  15. 1979,  3:00-5:00  p.m.  and  7:00- 
9:00  p.m..  Clarksburg  Community  Center. 
22501  Weems  Road.  Clarksburg,  Maryland. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Mr.  Benjamin  A. 
Lacy,  at  the  address  previously 
indicated,  prior  to  the  hearing.  If 
possible,  written  copies  of  these 
statements  should  be  submitted  at  the 
hearing  for  inclusion  in  the  record. 

Dated:  October  5, 1979. 
lack  1.  Schramm, 

Regional  Administrator. 

|FR  Doc.  79-31725  Filed  10-12-79:  8:45  am| 
BILLING  CODE  6S6O-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Techincal  Commission  for 
Marine  Services;  Renewal  of  Advisory 
Committee  Charter 

The  Federal  Communications 
Commission  has  determined  that  it  is 
necessary  to  renew  the  Radio  Technical 
Commission  for  Marine  Services  as  a 
Federal  advisory  committee  for  an 
additional  one-year  period.  The  purpose 
of  the  RTCM  is  to  advise  the  FCC  and 
other  Federal  agencies  on  maritime 
communication  practices,  needs,  and 
present  and  projected  systems  looking 
toward  improvements  in 
telecommunication  facilities  and 
procedures.  The  new  charter  of  the 
RTCM  will  extend  until  September  30, 
1980. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|hR  Doc  79-31713  Filed  10-12-79: 8:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916.  as  amended 
(39  Stat,  733,  75  Stat,  763,  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
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New  York.  N.Y..  New  Orleans, 
Louisiana.  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington. 
D.C,  20573.  on  or  before  October  25, 
1979.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  6010-23. 

Filing  Party:  Charles  F.  Warren.  Esquire, 
Warren  &  Associates,  P.  C.  1100  Connecticut 
Avenue  NW.,  Washington.  D.C.  20036. 

Summary:  Agreement  No.  6010-23.  entered 
into  among  the  member  lines  of  the  Straits/ 
New  York  Conference,  amends  Article  8  of 
the  approved  agreement  to  provide  for  the 
appointment  of  a  Chairman  and  a  temporary 
Chairman,  and  that  the  Chairman  may 
appoint  committees;  and  deletes  the  word 
"Secretary(ies)"  wherever  it  appears  in  the 
agreement  and  substitutes  the  word 
"Chairman." 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  October  10,  1979. 
Francis  C.  Humey, 

Secretary. 

|FR  Uoc  79-31-31  Filed  10-12-79:  8:45  am) 
BILLING  CODE  673(M)1-M 


[Docket  No.  79-91] 

Pan  Ocean  Bulk  Carriers,  Ltd.— 
Investigation  of  Rates  on  Neo-Bulk 
Commodities  in  the  Trade  Between  the 
United  States  and  South  Korea;  Order 
of  Investigation 

On  August  22. 1979.  Judge  Harry 
Pregerson  of  the  United  States  District 
Court  for  the  Central  District  of 
California  filed  a  memorandum  and 
order,  received  by  the  Federal  Maritime 
Commission  (FMC  or  Commission)  on 
September  10. 1979.  in  Retla  Steamship 
Company  v.  Pan  Ocean  Bulk  Carriers, 
Ltd.,  and  Pan  Ocean  U.S.A..  Inc..  Civil 
Action  No.  79-1437  HP.  an  action  for 
treble  damages  and  injunctive  relief 
brought  under  various  sections  of  the 
Sherman  Act  and  Clayton  Act.  staying 


that  proceeding,  in  part,  and  referring 
action,  in  part,  to  the  Commission.  Retla 
Steamship  Company  (Retla),  a  common 
carrier  by  water  in  the  United  States/ 
South  Korea  trade,  had  alleged  that  Pan 
Ocean  Bulk  Carriers,  Ltd.,  another 
common  carrier  by  water  in  that  trade, 
had,  together  with  its  wholly  owned 
subsidiary.  Pan  Ocean,  U.S.A.,  Inc., 
which  is  not  a  carrier  but  acts  as  agent 
for  Pan  Ocean  Bulk  Carriers  in  the 
United  States  (hereinafter  collectively 
referred  to  as  Pan  Ocean),  unlawfully 
attempted  to  monopolize,  conspired  to 
monopolize,  and  monopolized  the 
carriage  of  neo-bulk  commodities 
(including  wood  and  steel  products) 
between  the  United  States  and  South 
Korea  and  that  Pan  Ocean  had 
conspired  with  shippers  and  with  small 
Korean  carriers  to  unreasonably  restrain 
trade  ^n  that  market.  Included  in  Retla's 
allegations  of  Pan  Ocean's  wrongdoing 
were  the  maintenance  of 
noncompensatory  shipping  rates, 
predatory  pricing  practices,  threats  and 
intimidation  of  shippers,  stealing  Retla's 
employees,  questionable  chartering 
arrangements,  and  unlawful 
arrangements  with  Korean  government 
officials. 

Judge  Pregerson.  adopting  the  position 
advanced  by  the  Commission  in  an 
amicus  curiae  brief  filed  in  the  district 
court  action,  referred  to  the  Commission 
the  question  of  whether  the  rates 
charged  since  April,  1978  and  currently 
charged  by  Pan  Ocean  for  the  carriage 
of  neo-bulk  commodities  (including 
wood  and  steel  products)  between  South 
Korea  and  the  United  States  are  so 
unreasonably  low  as  to  be  detrimental 
to  the  commerce  of  the  United  States 
within  the  meaning  of  secton  18(b]!5)  of 
the  Shipping  Act.  1916  (46  U.S.C. 
817(b)(5)).  The  Court  requested  that  the 
Commission  undertake  an  investigation 
of  this  matter  on  its  own  motion  rather 
than  require  Retla  to  institute  a 
complaint  proceeding  before  the 
Commission  with  respect  to  Pan 
Ocean's  rates.  The  Court  was  concerned 
lest  the  prosecution  of  a  complaint  be 
viewed  as  an  election  by  Retla  to 
receive  reparation  rather  than  treble 
damages  for  any  conduct  which  is 
shown  to  be  unlawful.  Since  the 
Commission  may  award  reparation  only 
in  a  complaint  proceeding  and  not  in  an 
investigation  instituted  on  its  own 
motion  (see  e.g..  Ross  Products  and 
Taub.  Hummel  frSchnall.  Inc..  16  F.M.C, 
333,  338-339  (1973)),  the  order  entered  as 
a  result  of  this  investigation  will,  as 
requested  by  the  Court,  be  declaratory 
in  nature.  Lastly,  the  Court  requested 
that  the  FMC  conclude  this  proceeding 
and  submit  its  decision  to  the  Court  not 


later  than  nine  (9)  months  after  the  date 
the  order  was  received  by  the 
Commission  and  stayed  the  action 
before  it,  to  the  extent  it  dealt  with  the 
rate  questions  referred  to  the  agency, 
pending  our  decision  here. 

THEREFORE.  IT  IS  ORDERED,  That 
pursuant  to  the  authority  of  sections  22 
and  18(b)(5)  of  the  Shipping  Act.  1916  (46 
U.S.C.  821  and  817(b)(5)).  an 
investigation  is  hereby  instituted  to 
determine  whether  the  rates  charged  by 
Pan  Ocean  Bulk  Carriers.  Ltd..  from 
April,  1978  to  the  present  time  for  the 
carriage  of  neo-bulk  commodities 
(including  wood  and  steel  products) 
between  South  Korea  and  the  United 
States  are  so  unreasonably  low  as  to  be 
detrimental  to  the  commerce  of  the 
United  States  within  the  meaning  of 
section  18(b)(5)  of  the  Shipping  Act, 
1916; 

IT  IS  FURTHER  ORDERED.  That  Pan 
Ocean  Bulk  Carriers.  Ltd.  is  hereby 
made  Respondent  to  this  proceeding; 

IT  IS  FURTHER  ORDERED,  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  C.F.R.  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

IT  IS  FURTHER  ORDERED,  That  this  ' 
proceeding  be  assigned  for  public 
hearing  before  an  Admiinistrative  Law- 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge; 

IT  IS  FURTHER  ORDERED,  That  in 
light  of  the  time  frame  requested  by  the 
Court  for  the  conduct  of  this  proceeding, 
an  Initial  Decision  shall  be  issued  by  the 
Presiding  Administrative  Law  Judge  no 
later  than  Februarv  29,  1980; 

IT  IS  FURTHERORDERED.  That  the 
hearing  shall  include  oral  testimony  and 
cross-e.xamination  in  the  discretion  of 
the  Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examinaiton  are 
necessary  for  the  development  of  an 
adequate  record; 

IT  IS  FURTHER  ORDERED,  That 
during  the  pendency  of  this 
investigation.  Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any 
tarriff  changes  affecting  the  material 
under  investigation  at  the  same  time 
such  changes  are  filed  with  the 
Commission; 

IT  IS  FURTHER  ORDERED.  That 
notice  of  this  Order  be  published  in  the 
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Federal  Register,  and  a  copy  be  served 

upon  all  parties  of  record: 

IT  IS  FURTHER  ORDERED.  That  any 
person  other  than  parties  of  record 
having  an  interest  and  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.72): 

IT  IS  FURTHER  ORDERED,  That  all 
future  notices,  orders,  and/or  decisions 
issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding, 
including  notice  of  the  time  and  place  of 
hearing  or  prehearing  conference,  shall 
be  mailed  directly  to  all  parties  of 
record: 

IT  IS  HfRTHER  ORDERED,  That 
except  as  provided  in  Rules  159  and 
201(a)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.159, 
46  CFR  502.201(a)),  all  documents 
submitted  by  any  party  of  record  in  this 
proceedmg  shall  be  filed  in  accordance 
with  Rule  118  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.118),  as  well  as  being  mailed  directly 
to  all  parties  of  record. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

\FH  Doc  7!>-31730  Filed  l(W2-79:  8:45  amj 
BILLING  COOE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Aspen  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Aspen  Uancorp,  Inc.,  Aspen,  Colorado, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a!(l)j  to  become  a  bank  holding 
company  by  acquiring  83.57  per  cent  or 
more  of  the  voting  shares  of  The  Bank  of 
Aspen.  Aspen,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  4,  1979. 
Grifnth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  7B-317tl  Piled  10-12-79:  B:4S  dm| 
BILLING  CODE  6210-01-41 

Carroll  County  Financial  Corp.; 
Formation  of  Bank  Hoiding  Company 

Carroll  County  financial  Corporation. 
Temple,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Bank  of 
Carroll  County,  Temple.  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  October  4, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  79-31-lU  Filed  10-12-79:  B:45  jm| 
BILLING  COOE  6210-0t-« 


First  National  Lincoln  Corp.;  Retention 
of  Bank  Shares 

First  National  Lincoln  Corp.,  Lincoln, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  retain  6.66  percent  of  the 
voting  shares,  acquired  in  a  fiduciary 
capacity,  of  McCook  National  Bank, 
McCook,  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 


Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  November  5. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  4. 1979. 

Grifnth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc.  79-31712  Filed  10-12-7I*:  8:45  ami 
BILLING  CODE  6210-01-M 


Security  Pacific  International  Bank; 
Establishment  of  U.S.  Branch  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Act 

Security  Pacific  International  Bank. 
New  York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act,  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Miami,  Florida;  Chicago,  Illinois;  and 
Houston.  Texas.  Security  Pacific 
International  Bank  operates  as  a 
subsidiary  of  Security  Pacific  National 
Bank,  Los  Angeles,  California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
In  §  2n.4(a)  of  the  Board's  Regulation  K 
(12  ere  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
to  be  received  no  later  than  November  5. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  3. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  7»-31709  Filed  10-12-7».  S:45  uml 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on 
Vocationai  Education;  Hearir>gs 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  Public  Hearings. 

SUMMAFTY:  This  notice  sets  forth  the 
schedule  and  purpose  of  the  forthcoming 
hearings  of  the  National  Advisory 
Council  on  Vocational  Education,  and 
describes  the  functions  of  the  Council 
Notice  of  these  hearings  is  required 
under  the  Federal  Advisory  Committee 
Act,  (5  U.S.  Code.  Appendix  I  Section 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  its 
opportunity  to  attend. 
DATES:  November  8  &  9. 1979;  November 
27  &  28,  1979. 

ADDRESSES:  National  Center  for 
Research  in  Vocational  Education, 
Room  IC,  Ohio  State  University.  1960 
Kenny  Road,  Columbus.  Ohio  43210; 
Georgia  State  University.  201  Urban  Life 
Center.  Decatur  Street,  Atlanta.  Georgia 
30303. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  P.L.  90- 
576.  The  Council  is  directed  to: 

(A)  advise  the  President,  Congress, 
Secretary,  and  Commissioner 
concerning  the  administration  of, 
preparation  of  general  regulations  for. 
and  operation  of.  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendafions  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary' 
for  transmittal  to  the  Congress:  and 

(C)  conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  Thursday,  November  8.  1979  from 
9:00  a.m.  to  4:00  p.m.  and  on  Friday. 
November  9, 1979,  from  9:00  a.m.  to  12:30 
p.m..  the  National  Advisory  Council  on 
Vocational  Education  will  hold  the  first 
of  four  regional  hearings  on  the  status  of 
vocational  education  in  correctional 
institutions.  This  hearing  will  be  held  in 
Room  IC  of  the  National  Center  for 


Research  in  Vocational  Education,  Ohio 
State  University.  1960  Kenny  Road. 
Columbus.  Ohio  43210.  The  second 
hearing  will  be  held  in  AUanta.  Georgia 
on  Tuesday,  November  27. 1979.  from 
9:00  a.m.  to  4:00  p.m.  and  on 
Wednesday.  November  28.  1979.  from 
9:30  a.m.  to  12:30  p.m.  at  Georgia  State 
University,  201  Urban  Life  Center, 
Decatur  Street,  AUanta.  Georgia  30303. 

The  purpose  of  these  hearings  is  to 
examine  the  adequacy  of  vocational 
education  programs  for  youth  and  adult 
offenders,  and  to  explore  ways  to 
improve  the  programs  and  access  to 
them.  Specifically,  the  hearings  will 
address  the  issues  of:  1)  federal  policy 
as  it  relates  to  vocational  education  in 
corrections;  2)  the  use  of  federal  funds 
for  programs  and  operations;  3) 
legislative  provisions  for  corrections  in 
the  Vocational  Education  Amendments 
of  1976:  4)  the  legal,  attitudinal.  and 
procedural  barriers  to  providing  access 
to  quabty  vocational  programs;  5) 
programs  and  activities  which  have 
found  solutions  to  the  barriers;  and.  6) 
recommendations  for  change. 

Records  shall  be  kept  of  all  the 
Council  hearings  and  shall  be  developed 
into  a  final  report  and  made  available  to 
the  public  through  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education.  located  at  425 
13th  Street,  N.W..  Suite  412. 
Washington.  D.C.  20004. 

Anyone  interested  in  testifying  at  the 
hearings,  and  anyone  seeking  more 
informafion  should  call  Ralph  Bregman 
or  Sarah  Bennett  at  the  National  Council 
office  (202)  276-8873. 

Signed  in  Wa«hinglon,  D.C.  on  October  9, 

1979. 

Raymond  C.  Parroft, 

Executive  Director.  National  Advisory 
Council  on  Vocatjoital  Educatjon. 

|FR  Doc  •^31834  PrW  10-12-79:  ft45  am] 
BILLING  CODE  41tO-02-M 


Public  Health  Service 

Hill-Burton  and  Health  Professions 
Educational  Facilities  Programs; 
"Refinancing"  of  Guaranteed  Loans 

AGENCY:  Health  Resources 
Administration.  PHS. 

ACTION:  Notice  of  moratorium  on 
approving  "refinancings"  of  certain 
Federally  guaranteed  loans. 

SUMMARY:  The  Health  Resources 
Administration  announces  a  moratorium 
on  approving  "refinancings"  of  loans 
guaranteed  under  Titles  VI  and  VII  of 
the  Public  Health  Service  Act.  when 
those  "refinancings"  involve  the 
issuance  of  tax-exempt  bonds. 


FOR  FURTHER  MFORMATION  CONTACT. 

Florence  B.  Fiori,  Ph.D.,  Director.  Bureau 
of  Health  Facilities,  Compliance,  and 
Conversion,  Health  Resources 
Administration.  Center  Building.  Room 
6-41.  3700  East-West  Highway, 
Hyattsville.  Man,land  20782. 
SUPPLEMENTARY  MFORMATION:  The 
Department  of  the  Treasury  has 
requested  the  Department  of  Health. 
Education,  and  Welfare  to  halt  approval 
of  modifications  in  the  terms  of  loans 
guaranteed  under  Titles  VI  (HiU-Burton) 
and  VII  (Health  Professions  Educational 
Facilities)  of  the  Public  Health  Service 
Act.  when  those  modifications  are 
requested  as  part  of  transactions  in 
which  those  loans  are  sold  to  public 
bonding  authorities  and  used  as 
collateral  for  the  issuance  erf  tax-exempt 
bonds.  The  Treasury  Department  has 
raised  objections  to  these  transactions 
based  on  national  tax  and  fiscal  policy. 
Accordingly.  HEW  is  now  examining  its 
policy  in  regard  to  this  use  of  these 
guaranteed  loans.  A  number  of  tax- 
exempt  "refinancings"  under  these 
authorities  have  already  been  approved 
by  HEW'8  Health  Resources 
Administration  (HRA),  which 
administers  Titles  VI  and  VII.  and 
others  are  pending.  The  Administrator. 
HRA.  hereby  gives  notice  that  in  order 
to  permit  consideration  of  the  above 
policy  matters,  until  further  notice  the 
Department  will  issue  no  further 
approvals  of  requests  for  tax-exempt 
"refinancing"  of  any  HEW  guaranteed 
Title  VI  and  VII  loans  which  have  not 
been  accepted  in  the  Regional  Office  for 
processing  as  of  the  date  of  publication 
of  this  Notice.  No  new  applications  will 
be  accepted  in  the  Regional  Offices  or  in 
the  Central  Office  for  processing  until 
further  notice. 

Dated:  October  9.  1979. 
Henrj  A.  Foley.  Ph.  D. 

Administrator 

(FR  Doc  79-31660  Filed  10-12--^.  8:45  am] 
BILLING  COOE  4110-»^M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-6686-A  U>rc>ush  AA-6686-N] 

Alaska  Native  Claims  Selections 

On  January  3  and  November  7.  1974, 
.Nondalton  Native  Corporation,  for  the 
.Native  village  of  Nondalton.  filed 
selection  applications  AA-8686-.\ 
through  AA-6666-N.  as  amended,  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Slat.  688.  701;  43 
U.S.C,  1601. 1611  (1976))  (ANCSA).  for 
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the  surface  estate  of  certain  lands  in  the 
Nondalton  area. 

On  .\ovember  14,  1978.  the  State  filed 
general  purposes  grant  selection 
applications  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339,  340:  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976))  for  certain  lands  in  the 
Nondalton  area.  Applications  AA-21444, 
AA-21445,  AA-21446.  AA-21447.  AA- 
21579,  AA-21580.  AA-21581,  AA-21582, 
AA-21583.  AA-21599.  AA-21600.  AA- 
21618  and  AA-21619,  all  as  amended, 
selected  lands  in  Tps.  1  N.,  Rs.  30,  31,  32 
and  33  W.;  Tps.  1  S.,  Rs.  30.  31,  32,  33 
and  34  W.:  Tps.  2  S.,  Rs.  31  and  33  W.: 
and  Tps.  3  S.,  Rs.  32  and  33  W.,  Seward 
Meridian,  respectively.  Section  6(b)  of 
the  Alaska  Statehood  Act  of  July  7,  1958. 
provides  that  the  State  may  select 
vacant,  unappropriated  and  unreserved 
public  lands  in  Alaska.  Since  these 
lands  were  withdrawn  and  selected  by 
Native  village  corporations,  the 
aformentioned  State  Selection 
applications  are  hereby  rejected  in  their 
entirety  and  will  be  closed  of  record 
when  this  decision  becomes  final.  The 
State  selected  lands  rejected  above 
were  not  valid  selections  and  will  not  be 
charged  against  the  village  corporation 
as  State  selected  lands. 

As  to  the  lands  described  below,  the 
applications  are  properly  filed  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the.  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a) 
aggregating  approximately  108.435  acres, 
is  considered  proper  for  acquisition 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian  Alaska  (Unsurveyed) 

T  1  N.,R.  30W.. 

Sec.  2.  excluding  Lake  Clark; 

Sec.  3.  excluding  Native  allotments  AA- 

991.  AA-6522  Parcel  B  and  Lake  Clark; 
Sec.  4.  excluding  .\ative  allotments  AA- 

6066  Parcels  A  and  B.  AA-65n  Parcel  C, 

A.^-6522  Parcel  B,  AA-6538  Parcel  B  and 

Lake  Clark: 
Sec.  5.  excluding  .Native  allotments  AA- 

6066  Parcel  B,  .AA-6538  Parcel  B  and 

Lake  Clark: 
Sec  6.  excluding  Lake  Clark; 
Sec  7.  excluding  U.S.  Survey  3435.  Native 

allotments  AA-€521  Parcel  B.  AA-6534 

Parcel  B.  A-052574  and  Lake  Clark: 
Sec.  8.  excludmg  .Native  allotments  AA- 

6502  Parcel  B.  A-052.574  and  Lake  Clark; 
Sees  9. 10  and  11.  excludmg  Lake  Clark; 
Sees.  13  and  14.  excludmg  Lake  Clark; 
Sec  15.  excluding  Native  allotment  AA- 

6481; 
Sec.  16,  all: 


Sec.  17,  excluding  Native  allotment  A- 

052574; 
Sec.  18.  exluding  Native  allotment  AA-6534 

Parcel  B  and  Lake  Clark; 
Sees.  19  end  20.  all; 
Sees.  21  to  24.  inclusive,  excluding  Lake 

Clark; 
Sec.  25,  all; 
Sees.  26  to  30,  inclusive,  excluding  Lake 

Clark; 
Sees.  32  and  33.  excluding  Native  allotment 

AA-6541  Parcel  A  and  Lake  Clark; 
See.  34.  excluding  Native  allotments  AA- 

6484.  AA-6517  Parcel  B  and  Lake  Clark; 
Sees.  35  and  36,  all. 

Containing  approximately  11,335  acres. 
T.  1  S..  R.  30  W., 

Sec.  5.  excluding  Native  allotment  AA- 

6484; 
Sec.  6,  excluding  Native  allotment  AA- 

6525: 
Sec.  7.  all. 

Containing  approximately  1,629  acres, 
T.  1  N.,  R.  31  W.. 
Sees.  1  and  2,  all; 
Sees.  3  to  6,  inclusive,  excluding  Chulitna 

River; 
Sees.  7  and  8,  all; 
Sec.  9,  excluding  Chulitna  River: 
Sec.  10,  excluding  Lake  Clark  and  Chulitna 

River 

Sec.  11,  excluding  Lake  Clark: 

Sec.  12,  excluding  Native  allotments  AA- 
6504,  AA-6505  Parcel  A,  AA-6534  Parcel 
B  and  Lake  Clark: 

Sec.  13,  excluding  Native  allotments  AA- 
6505  Parcel  A,  AA-6534  Parcel  B  and 
Lake  Clark: 

Sec.  14,  excluding  Native  allotments  AA- 
6535  Parcel  A,  AA-7435  Parcel  B  and 
Lake  Clark: 

Sec.  15.  excluding  Native  allotment  AA- 
7435  Parcel  B  and  Lake  Clark; 

Sees.  16, 17.  and  18,  all; 

Sec.  22.  all; 

Sec.  23,  excluding  Native  allotment  AA- 
6535  Parcel  A  and  Portage  Bay: 

See.  24,  excluding  Portage  Bay; 

Sec.  25.  excluding  Native  allotment  AA- 
6524,  Portage  Bay  and  Lake  Clark; 

Sec.  26.  excluding  Native  allotments  AA- 
814  Parcel  B,  AA-6524,  and  Portage  Bay; 

Sees.  27  and  32.  all: 

Sec.  33.  excluding  Native  allotment  AA- 
6511  Parcel  D  and  Portage  Bay: 

Sec.  34,  excluding  Native  allotments  AA- 
6511  Parcel  D,  AA-7435  Parcel  C  and 
Portage  Bay; 

Sec.  35,  excluding  Portage  Bay; 

Sec.  36.  excluding  Lake  Clark. 

Containing  approximately  15.473  acres. 
T.  1  S.,  R.  31  W.. 

Sec.  1,  excluding  Lake  Clark; 

Sec.  2,  excluding  Native  allotment  AA-6537 
Parcel  B  and  Lake  Clark; 

Sec.  3,  excluding  Lake  Clark; 

Sees.  4  and  5,  excluding  Portage  Bay  and 
Lake  Clark; 

Sec.  6,  excluding  Native  allotments  AA- 
6468  Parcel  B,  AA-6535  Parcel  B  and 
Portage  Bay; 

Sec.  7,  excludfing  Portage  Bay; 

Sec.  8.  excluding  Portage  Bay  and  Lake 
Clark; 

Sees.  9  and  10.  excluding  Lake  Clark; 

Sec.  11.  excluding  Native  allotment  AA-814 
Parcel  A  and  Lake  Clark; 

Sec.  12,  excluding  Native  allotments  AA- 
6535  Parcel  C  and  A-055997  Parcel  B: 

Sec.  13.  excluding  Native  allotment  AA- 
6535  Parcel  C; 


Sec.  14,  allj 

See.  15,  excluding  Lake  Clark; 

See.  16.  excluding  Native  allotment  AA- 
6523  Parcel  B  and  Lake  Clark: 

See.  17,  excluding  Lake  Clark: 

Sec.  18.  excluding  Portage  Bay  and  Lake 
Clark: 

See.  21.  excluding  Native  allotments  AA- 
6505  Parcel  B,  AA-6523  Parcel  B.  AA- 
8271  Parcel  B  and  Lake  Clark; 

Sees.  22,  23,  and  27.  all: 

Sec.  28,  excluding  Native  allotments  AA- 
6505  Parcel  B,  AA-6536  and  Lake  Clark: 

Sec.  29.  excluding  Native  allotments  AA- 
6505  Parcel  B.  AA-6514  Parcel  B,  AA- 
6536  and  Lake  Clark:  < 

See.  31.  excluding  Native  allotment  AA- 
6523  Parcel  A  and  Lake  Clark: 

Sec.  32.  excluding  Native  allotments  AA- 
6514  Parcel  B.  AA-6523  Parcel  A  and 
Lake  Clark: 

Sees.  33  and  34,  all. 

Containing  approximately  9.925  acres. 
T.  2  S.,  R.  31  W., 

Sees.  4  to  8,  inclusive,  all. 

Containing  approximately  3,144  acres. 
T.  1  N.,  R.  32  W., 

Sec.  1,  excluding  Native  allotments  AA- 
6517  Parcel  A,  AA-7435  Parcel  A  and 
Chulitna  Riven 

Sec.  2.  all; 

See.  3.  excluding  Chulitna  Riven 

Sees.  4,  5  and  6,  all: 

Sees.  7  to  10,  inclusive,  excluding  Chulitna 
Riven 

Sec.  11,  all; 

Sec.  12.  excluding  Native  allotment  AA- 
7435  Parcel  A: 

Sees.  13  to  17,  inclusive,  all; 

See.  18,  excluding  Native  allotment  AA- 
6522  Parcel  A; 

Sees.  19  and  20,  all. 

Containing  approximately  12,493  acres. 
T.  1  S.,  R.  32  W., 

Sec.  1,  excluding  Native  allotments  AA- 
6535  Parcel  B; 

Sees.  2  to  5,  inclusive,  all; 

Sees.  9  and  10,  all: 

Sec.  11.  excluding  .Native  allotment  A- 
052565: 

Sees.  12,  13  and  14.  excluding  Native 
allotment  A-052565  and  Portage  Bay: 

Sees.  15  and  16,  all: 

See.  21,  excluding  Native  allotment  AA- 
6520; 

Sec.  22.  excluding  Native  allotment  AA- 
6520  and  Lake  Clark; 

Sec.  27,  excluding  Native  allotment  AA- 
6512  Parcel  B  and  Lake  Clark; 

See.  28,  excluding  Native  allotments  AA- 
6512  Parcel  B.  AA-6516  and  Lake  Clark: 

Sees.  29  and  32,  all; 

Sec.  33,  excluding  Native  allotment  AA- 
6516  and  Lake  Clark; 

Sees.  34  and  36.  excluding  Lake  Clark. 

Containing  approximately  10,025  acres. 
T.  2  S.,  R.  32  W., 

Sees.  1.  2  and  3.  excluding  Lake  Clark; 

Sees.  4  to  8.  inclusive,  all; 

Sec.  9.  excluding  U.S.  Survey  4876  and 
Sixmile  Lake; 

See.  10,  excluding  Native  allotments  AA- 
6510,  AA-6512  Parcel  A  and  Sixmile 
Lake: 

Sec.  11,  excluding  Native  allotment  AA- 
6510; 

Sees.  12. 13  and  14.  all; 

See.  15.  excluding  Sixmile  Lake; 

Sec.  16,  excluding  U.S.  Survey  3420.  U.S. 
Survey  3422,  U.S.  Survey  3876.  U.S. 
Survey  4822,  US  Survey  4876  and 
Sixmile  Lake; 
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Sec.  17,  excluding  U.S.  Survey  3863.  U.S. 

Survey  3876.  U.S.  Survey  4876  and 

Sixmile  Lake: 
See.  18.  all: 
See.  19.  excluding  U.S.  Survey  4876.  Native 

allotment  A-0525e9  and  Sixmile  Lake: 
Sec.  20,  excluding  US.  Survey  4876  and 

Sixmile  Lake: 
See.  21.  excluding  Sixmile  Lake; 
See.  22.  all; 
Sees.  23,  24,  25  and  26.  excluding  Native 

allotment  AA-6513  Parcel  B: 
Sec.  27,  all; 

Sees.  28.  29  and  30.  excluding  Sixmile  Lake; 
Sec.  31.  excluding  Native  allotment  AA- 

8271  Parcel  C,  Sixmile  Lake  and 

Tazimina  Riven 
Sees.  32  to  36.  inclusive,  all. 
Containing  approximately  18.134  acres. 
T.  3  S.,  R.  32  W., 

Sees.  6.  7  and  18.  all: 
Sec.  19.  excluding  Newhalen  River, 
Containing  approximately  2.484  acres. 
T.  1  N.  R.  33  W., 

Sees.  11  to  14,  inclusive,  excluding  Chulitna 

River; 
Sees.  15.  20  and  21.  excluding  Long  Lake: 
Sec.  22.  excluding  Native  allotment  A- 

052.'i63  and  Lone  Lake: 
Sees.  23  to  26,  inclusive,  excluding  Chulitna 

River: 
Sec.  27.  excluding  Native  allotment  A- 

052563  and  Chulitna  Riven 
Sec.  28.  excluding  Native  allotment  A- 

052.'>63  and  Long  Lake; 
Sees.  29,  30  and  31.  excluding  Long  Lake; 
Sec.  32.  all; 
Sees.  33,  34  and  35,  excluding  Chulitna 

River. 
Containing  approximately  11.383  acres, 
T.  1  S..  R.  33  W., 
Sees.  5.  6  and  7,  all. 
Containing  approximately  1,844  acres. 
T.  2  S.,  R.  33  W., 

Sec.  36,  excluding  Sixmile  Lake. 
Containing  approximately  550  acres, 
T  3S.,  R,  33  W., 

Sec.  1.  excluding  Newhalen  Riven 
Sec.  12.  excluding  Native  allotment  AA- 
7435  Parcel  D  and  Newhalen  River, 
Sec.  13,  excluding  Newhalen  Riven 
Sec.  14.  excluding  Native  allotment  AA- 
6537  Parcel  D  and  Newhalen  Riven 
Sec.  24.  excluding  Native  allotment  AA- 

6539  Parcel  D  and  Newhalen  River, 
Containing  approximately  2.412  acres. 
T.  1  S.,  R.  34  W.. 

Sees.  1  to  6,  inclusive,  excluding  Chulitna 

Riven 
Sees.  7,  8  and  9,  all: 
Sees.  10,  n  and  12.  excluding  Chulitna 

River. 
Containing  approximately  7,604  acres. 
Aggregating  approximately  108.435  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704:  43 
U.S.C.  1601,  1613(f)  (1976)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Slat.  688,  708;  43 


use.  1601, 1618(b)  (1976)),  the 
following  public,  easements,  referenced 
by  easement  identification  number  (ELN) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-6686-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail— l\ie  uses  allowed  on  a  twenty- 
five  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  Ihree-wheel 
vehicles,  and  small  all-terrain  vehicles  (less 
than  3.000  lbs.  Gross  Vehicle  Weight 
(GVW)). 

50  Foot  Trail — The  uses  allowed  on  a  fifty 
(50)  foot  wide  trail  easement  are;  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large 
all-terrain  vehicles,  track  vehicles,  and 
four-wheel  drive  vehicles 

One  Acre  Site — Tlie  uses  allowed  for  a  one 
(1)  acre  site  easement  are:  vehicle  parkmg 
(e.g..  aircraft,  boats.  ATV's.  snowmoliiies. 
cars,  trucks),  temporary  camping,  and 
loading  or  unloading  Tempura.-y  camping. 
loading,  or  unloading  shall  be  limited  to  24 
hours. 

Site  Easement  (Airsinpl — The  uses  allowed 
for  a  site  easement  are:  aircraft  landing, 
vehicle  parking  (e.g.,  aircraft,  boats.  ATV's, 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading  or  unloading 
shall  be  Umiled  to  24  hours. 

a.  (EIN  4a  Dl)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nondalton  in  Sec.  30,  T.  2 
S.,  R.  32  W.,  Seward  Meridian, 
northwesterly  across  selected  lands  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

b.  (EIN  6  09)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Nondalton  in  Sec.  30,  T.  2 
S.,  R.  32  W.,  Seward  Meridian,  around 
the  south  end  of  Sixmile  Lake,  thence 
northeasterly  to  the  Pickerel  Lakes  and 
continuing  easterly  to  public  land.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

c.  (EIN  10b  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  14,  T.  1  S.,  R.  31  W,. 
Seward  Meridian,  near  Flat  Island  on 
the  southeast  shore  of  Lake  Clark.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

d.  (EIN  10  d  09)  a  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  5,  T.  1  S..  R.  31  VV., 
Seward  Meridian,  Near  Portage  Bay  on 
the  northwest  shore  of  Lake  Clark.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 


e.  (EIN  lOj  E)  an  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  10b  D9  in 
Sec.  14,  T.  1  S..  R.  31  W.,  Seward 
Meridian,  southeasterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

f.  [EIN  10k  E)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  lOd  D9  in 
Sec.  5,  T.  1  S.,  R.  3lW..  Seward 
Meridian,  northwesterly  to  public  lands. 
The  uses  allowed  are  those  listed  above 
for  a  twenty-five  (25)  foot  wide  trail 
easement. 

g.  (EIN  12b  09)  a  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  11.  T.  1  S..  r'  34  W.. 
Seward  Meridian,  on  the  left  bank  of  the 
Chuhtna  River  by  trail  EIN  4a  Dl.  The 
uses  allowed  are  those  listed  above  for 
a  one  (1)  acre  site. 

h.  (EIN  12d  D9)  A  one  |1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  6,  T.  1  N.,  R.  31  W., 
Seward  Meridian,  on  the  left  bank  of 
Chulitna  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

i.  (EIN  12e  C5)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  ChuUtna  River  in 
Sec.  16.  T.  1  N.,  R.  32  \V..  Seward 
Meridian,  southerly  to  public  lands.  The 
uses  allowed  are  those  listed  above  for 
a  twenty-five  (25)  foot  wide  trail 
easement. 

j.  (EIN  12g  C5)  an  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  EIN  12d  09  on  the 
Chulitna  River  in  Sec.  6.  T.  1  N..  R.  31 
W.,  Seward  Meridian,  northerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

k.  (ELN  12h  El  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  the  Chulitna  Rive  in 
the  southwesterly  quarter  in  Sec.  15.  T  1 
N.,  R.  31  W.,  Seward  meridian 
southwesterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement. 

1.  (EIN  13a  D9)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  16,  T.  1  N.,  R.  32  W.. 
Seward  Meridian,  on  the  right  bank  of 
Chulitna  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

m.  (EIN  16  L)  A  site  easement  for  a 
bush  airstrip  two  hundred  and  fifty  (250) 
feet  in  width  and  one  thousand  five 
hundred  (1,500)  feet  in  length  located  in 
Sec.  18.  T.  1  N.,  R.  30  W.,  and  Sec  13.  T. 
1  N.,  R.  31  W..  Seward  Meridian,  The 
uses  allowed  are  those  listed  above  for 
an  airstrip  site. 
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n.  (EIN  16a  L)  an  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  the  airstrip  EI.\  16  L  to  the 
mouth  of  the  Chulitna  River.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

0.  (EIN  16b  L)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  18,  T.  1  N.,  R.  30  W., 
Sew^ard  Meridian,  at  the  mouth  of  the 
Chulitna  River.  Ths  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  fulv  7.  1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1976))).  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  and  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  A  right-of-way.  AA-8791,  located  in 
Sees.  30  and  31,  T.'2S.,  R.  32  W.i  Sec.  6, 
7,  18  and  19,  T.  3  S..  R.  32  W.;  Sec.  36,  T. 
2  S..  R.  33  W.;  and  Sec.  1,  T.  3  S..  R.  33 
W.,  Seward  Meridian,  varying  in  width 
from  thirty  (30)  feet  to  one  hundred  fifty 
(150)  feet  each  side  of  the  centerline,  for 
a  Federal  Aid  Secondary  Highway, 
issued  to  the  State  of  Alaska, 
Department  of  Highways  (now  the 
Department  of  Transportation  and 
Public  Facilities)  under  the  provisions  of 
the  act  of  August  27,  1958,  as  amended 
(72  Stat.  885:  23  U.S.C.  317  (1976)):  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688.  703;  43 
use,  IGOl,  1613(c)  (1976)),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Nondalton  Native  Corportation  is 
entitled  to  conveyance  of  115,200  acres 
of  land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date,  approximately  108,  435 
acres  of  this  entitlement  have  been 
approved  for  conveyance;  the  remaining 
entiltement  of  approximately  6.765  acres 
u  ill  be  conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
Conveyance  to  the  subsurface  estate  of 


the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native 
Corporation  when  conveyance  is 
granted  to  Nondalton  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Only  the  following  inland  water 
bodies,  wrjthin  the  described  lands,  are 
considered  to  be  navigable: 

Newhalen  River  Sixmile  Lake; 

Lake  Clark;  Chulitna  Rivor; 

Portage  Bayj  Tazimina  Riven 
Long  Lake. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks  in  the 
Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 

State  Office,  701  C  Street,  Box  13. 

Anchorage.  Alaska  99513  and  the' 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408.  -^-^ 
Anchorage,  Alaska  99501.  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
11-14-79  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Nondalton  Native  Corporation.  Nondalton. 

Alaska  99640. 
Bristol  Bay  Mative  Corporation.  P.O.  Box  198, 

Dillingham.  Alaska  99576. 
State  of  Alaska.  Department  of  Natural 

Resources.  Division  of  Research  and 


Development,  323  East  Fourth  Avenue, 
Anchorge.  Alaska  99501. 
Sue  A.  Wolf. 

Chief.  Branch  of  Adjudication. 

|FR  Doc.  79-:ir:l  Plied  10-I2-79:  8:45  am| 
BILLING  CODE  4310-84-M 


Intent  To  Prepare  a  Grazing 
Environmental  Impact  Statement  for 
the  Paradise-Denio  Resource  Area, 
Nev. 

The  Bureau  of  Land  Management, 
Winnemucca  District  Office,  will  be 
preparing  a  Grazing  Environmental 
Impact  statement  for  the  Paradise-Denio 
Resource  Area,  located  in  north-western 
Nevada.  The  Bureau's  proposed  action 
to  be  analyzed  in  the  statement  is  to 
implement  a  program  of  allocating 
vegegation  to  cattle,  sheep,  domestic 
horses,  wild  horses  and  burros,  mule 
deer,  antelope  and  bighorn  sheep.  The 
action  will  also  identify  kinds  of 
livestock,  livestock  numbers,  periods  of 
-4ise,  and  range  improvement  projects 
(e.g.,  fencing,  water  development).  This 
allocation  program  will  be  accomplished 
through  the  Bureau  of  Land 
Management's  Planning  System  on 
approximately  3.8  million  acres  of  BLM 
administered  lands. 

Alternative  to  the  proposed  action 
-that  will  be  analyzed  included:  (1)  No 
Action — This  is  defined  as  the  existing 
range  management  program  in  the 
Paradise-Denio  Resource  Area;  (2)  No 
Livestock  Grazing — This  is  the  exclusion 
of  all  domestic  livestock  grazing  from 
BLM  administered  public  lands  in  the 
Paradise-Denio  Resource  Area;  (3) 
Maximizing  Livestock  Use  Through 
Management  and  Development — This  is 
the  maximum  development  of  range 
improvements  wherever  they  are 
technically  feasible;  (4)  Maximizing 
Wild  Horses  and  Burros  in  Herd  Use 
Areas  on  Public  Lands — This  is  the 
allocation  of  vegetation  for  the 
maximum  numbers  of  wild  horses  and 
burros  in  each  herd  use  area;  (5) 
Reduction  of  Livestock  Grazing  to  a 
Level  That  is  40-50%  Below  the 
Proposed  "Action — This  is  an  arbitrary 
reduction  in  use  unit-wide  to  the  range 
of  40-50%  below  that  of  the  proposed 
action;  (6)  Elimination  or  Adjustment  of 
Allotment  Boundaries  and  Equal 
Grazing  Reductions  for  All  Users— This 
alternative  is  defined  as  one  in  which  all 
allotment  boundaries  would  be 
eliminated  or  adjusted  and  new  areas  of 
use  assigned. 

The  Bureau  of  Land  Management's 
scoping  process  for  the  Paradise-Denio 
Environmental  Impact  Statement  will 
include:  (1)  An  identification  of  issues  to 
be  addressed;  (2)  Contact  of  interested 
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individuals,  groups  and  agencies  for 
additional  information  concerning  these 
issues:  and  (3)  An  identification  of 
persons  within  the  agency  who  can 
answer  questions  about  the  proposed 
action  and  alternatives. 

The  following  steps  will  be  utilized  to 
accomplish  the  scoping  process: 

1.  A  formal  meeting  will  be  held 
between  the  Bureau  of  Land 
Management  and  the  Nevada  State 
Clearinghouse.  The  meeting  will  be  held 
between  August  6-10,  1979.  at  the  BLM 
Carson  City  District  Office.  1050  East 
Williams  Street,  Suite  335  in  Carson 
City.  Nevada,  at  0900  a.m.  This  meeting 
will  be  a  briefing  of  State  Agencies 
concerning  their  input  on  the  issues  of 
the  EIS. 

A  formal  meeting  will  also  be  held 
with  the  Humboldt  County  Commission 
on  November  15th  at  the  Commission's 
office  in  the  Humboldt  County 
Courthouse.  This  meeting  will  brief  the 
Commissioners  concerning  the  proposed 
action  and  alternatives,  and  get  their 
input  on  the  issues  of  the  EIS. 

2.  Letters  of  invitation  will  be  mailed 
to  all  affected  Federal.  State  and  local 
agencies,  any  affected  Indian  tribes  and 
other  interested  persons  concerning  the 
issues  of  the  Environmental  Impact 
statement.  Briefing  meetings  will  be  held 
if  requested. 

The  following  individuals  will  be 
available  by  appointment  between 
November  19  and  November  23, 1979  to 
answer  questions  about  the  proposed 
action  or  to  receive  information 
concerning  the  Environmental  Impact 
Statement:  (1)  Chester  Conard,  District 
Manager.  705  East  Fourth  Street, 
Winnem.ucca,  Nevada  89445,  Phone  623- 
3676;  (2)  William  Harkenrider,  Paradise- 
Dtnio  Resource  Area  Manager.  705  East 
Fourth  Street,  Winnemucca,  Nevada 
89445,  Phone  623-3676:  (3)  Robert  Neary. 
Planning  and  Environmental 
Coordination  Staff.  705  East  Fourth 
Street,  Winnemucca.  Nevada  89445, 
Phone  623-3676:  (4)  Mike  Walker, 
Environm.ental  Coordinator,  Room  3008 
Federal  Building.  300  Booth  Street,  Reno, 
Nevada  89509,  Phone  784-5602. 

A  news  release  regarding  the  start  of 
the  environmental  statement  process 
will  be  issued  by  the  Winnemucca 
District  following  the  publication  of  this 
notice. 

Written  comments  will  be  accepted 
until  December  5,  1979.  They  should  be 
sent  to  Chester  Conard,  District 
Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445. 


Dated:  September  13. 1979. 
Chester  E.  Conard, 

Acting  State  Director.  Nevada. 

|FR  Doc  -9-29123  Filed  10-12-7&  8  45  am) 
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BLM  To  Release  420,000  Public  Land 
Acres  From  Wilderness  Inventory 

The  Bureau  of  Land  Management  in 
Nevada  has  decided  to  release  about 
420,000  acres  of  public  lands  in  Eureka. 
Nevada  and  White  Pine  Counties, 
Nevada  from  further  wilderness 
consideration  because  the  areas  lack 
wilderness  characteristics. 

The  decision,  which  will  be 
implemented  Nov,  3  unless  a  public 
protest  is  received,  follows  a  90-day 
public  comment  period  on  a  special, 
accelerated  inventory  announced  Aug, 
3,  1979.  The  following  comm»^r.ts  were 
received  and  analyzed:  Ruby  Valley 
Unit  (NV-40-0Z3),  two  comments  noting 
roads  and  other  intrusions,  two  stating 
the  area  deserves  further  study:  Big  Bald 
(NV-040-024).  nine  comments  noting 
roads,  intrusions,  or  other  resource 
values  and  two  stating  the  area 
deserves  further  study:  Buck  Pass  (NV- 
040-035).  three  comments  noting  roads, 
intrusions,  or  other  resource  values  and 
two  stating  the  area  deserves  further 
study:  Alligator  Ridge  (NV-040-036), 
two  comments  noting  roads  and  other 
resource  values,  two  stating  the  area 
deserves  further  study;  Yelland  Acres 
(NV-040-037)  four  comments  noting 
roads  and  man-made  intrusions,  tw-o 
stating  the  area  deserves  further  study; 
Black  Point  (NV-040-141),  seven 
comments  noting  roads  or  intrusions, 
two  stating  the  area  deserves  further 
study:  and  Bull  Creek  1NV-04&-147).  four 
comments  noting  roads  and  intrusions 
and  two  stating  the  area  deserves 
further  study. 

After  field-checking  comments  where 
possible  and  carefully  considering  all 
aspects  of  the  public  comments 
received,  the  Bureau  has  decided  that 
the  seven  units  involved  all  lack 
wilderness  characteristics,  primarily 
naturalness  and  opportunities  for 
solitude  and  primitive  and  unconfined 
types  of  recreation. 

The  special  inventory  was  requested 
by  two  mining  operators  who  desire  to 
begin  open  pit  mining  operations  within 
the  units  to  extract  gold  and  barite. 

Further  information  on  the  special 
inventory  or  the  Bureau's  decision  is 
available  from  the  Nevada  State  Office. 
BLM.  300  Booth  Street.  Room  3008, 
Federal  Building.  Reno,  NV  89509:  or  the 
Ely  District  Office.  Star  Route  5,  Box  1, 
Ely,  NV  89301. 


Dated.  Octobers,  1979, 
Roger  J.  McCormack, 

Acting  State  Director.  Nevada. 

|FR  Doc   -9-315M  K:led  10-12-7»,  8  45  ami 
BILLING  CODE  4310-S4-M  ' 

IN-20€16:N-20620A&B] 

Nevada;  Realty  Action— Non- 
Competitive  Sale  Public  Lands  in  Nye 
County,  Nev.  || 

October  2.  19"9 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750:  43  U.S.C.  1713): 

Mount  Diablo  Meridian 

T  2  N..  R  42  E., 

Sec.  1.  \E'/«SWV4,  NE'4SE'/4. 

NV2NW''4SEi-4.  SW'/4NW'/4SEy4; 
Sec.  2.  Lots  20  and  23:  containing  124.89 

acres. 

The  land  in  Section  1  and  Lot  20  of 
Section  2,  comprising  110,13  acres,  is 
being  offered  as  a  direct  sale  to  Nye 
County,  Nevada,  at  the  appraised  fair 
market  value. 

The  sale  of  this  land  to  Nye  County 
will  allow  for  orderly  growth  of  the  town 
of  Tonopah.  The  county  will  make  a 
portion  of  the  land  in  Section  1  located 
near  U.S.  Highway  95  available  for 
residences  and  businesses  and  will 
devote  the  balance  of  the  land  to 
recreational  facilities.  A  city  street 
occupies  all  of  Lot  20.  Sale  of  this  lot  to 
Nye  County  will  resolve  a  long-standing 
management  problem. 

Lot  23  in  Section  2.  comprising  14.76 
acres,  is  being  offered  as  a  direct  sale  to 
the  Nye  County  School  District  at  the 
appraised  fair  market  value.  The  sale  of 
Lot  23.  which  adjoins  and  surrounds  the 
Tonopah  Public  School  site  on  three 
sides,  will  allow  for  future  school 
expansion  and  accommodate 
development  which  already  has 
encroached  on  this  lot. 

This  sale  is  consistent  with  the 
Bureau's  planning  system  and  has  been 
discussed  with  the  Nye  County 
Commissioners  and  with  representatives 
of  the  Nye  County  School  District.  The 
public  interest  would  be  ser\'ed  by 
offering  these  lands  for  direct  sale  to 
Nye  County  and  to  the  Nye  County 
School  District.  The  land  will  not  be 
offered  for  sale  until  60  days  after  the 
date  of  this  notice. 

The  following  conditions  will  be 
applicable  to  the  sale: 

1,  The  mineral  wights  will  be  reserved 
to  the  United  States. 

2.  An  easement  will  be  reserved  for 
right-of-way,  60  feet  in  width,  along  the 
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north  boundary  of  the  NE''4SE'4,  the 
N'iNVV''4SEy4  and  the  NE'''4SW'/4  in 
Section  1  to  assure  public  access  to 
adjacent  land. 

3.  An  easement.  45  feet  in  width,  for 
the  existing  road  which  crosses  Lot  23  of 
Section  2  will  be  reserved  to  Nye 
County  for  public  use. 

4.  An  easement  will  be  reserved  for 
the  water  pipeline  which  crosses  Lot  23 
of  Section  2. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment,  and  the 
record  of  the  public  discussions,  is 
available  for  review  at  the  Bureau  of 
Land  Management  Office,  Tonopah 
Resource  Area,  Bldg.  102,  Military 
Circle,  Tonopah,  Nevada  89049. 

For  a  period  of  30  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  Bureau  of  Land  Management 
320.  Washington,  D.C.  20240.  Any 
adverse  comm.ents  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  Notice  of  Realty 
Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Wm.  |.  Malencik. 
Chief.  Division  of  Technical  Services. 

IFR  Di>r.  7<>-11fi.S6  Filed  10-12-79:  8:45  am) 
BILLING  C00£  43tO-B4-M 


I NM  38403  and  38404] 
New  Mexico;  Applications 

October  3,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576).  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  two  4-inch 
natural  gas  pipeline  rights-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  21  S.  R  28  E.. 
Sec.  23.  SW'/4NEV4  and  VV^-iSF.'-v, 
Sec.  26,  WV2NEV4.  SEV4NW'/4  and 
NE'.4SW'/4. 

T.  21  S..  R.  29  E.. 
Sec.B.  S'/2NV2. 

These  pipelines  will  convey  natural 
gas  across  1.988  miles  of  public  lands  in 
Eddy  County,  .New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Bill ).  Warner, 
Acting  Chief,  Division  of  Technical  Services. 

(PR  Doc   '9-3iesS  Filed  10-12-79:  8:45  am| 
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Outer  Continental  Stielf  Advisory 
Board,  North  Atlantic  Technical 
Working  Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92--163). 

Name:  North  Atlantic  Technical  Working 

Group  Committee. 
Date:  November  8. 1979. 
Place:  The  Cardan  Room  at  the  Biltmore 

Plaza  Holel.  Providence.  Rhode  Island. 
Time:  9:00  a.m.  to  5:00  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  States  from  Maine  through 
New  Jersey,  the  petroleum  industry,  and 
other  private  interests. 

Agenda:  Committee  organization  and 
responsibilities,  meeting  procedures, 
members'  involvement  in  OCS  oil  and 
gas  activities,  and  the  Regional  Studies 
Plan  for  the  North  and  Mid-Atlantic 
Regions. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  should  contact  Dick 
Wildermann  of  the  New  York  OCS 
Office  (212-264-2960)  by  November  1. 
Written  statements  should  be  submitted 
by  November  15  to  the  New  York  OCS 
Office,  Bureau  of  Land  Management.  26 
Federal  Plaza,  Suite  32-120,  New  York, 
New  York  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  January  4, 1980  at  the  aboVe 
address. 
Frank  Bastle, 

Manager.  New  York  OCS  Office. 
October  9, 1979. 

|FR  Doc  79-31f58  Filed  10-12-79;  8:45  am] 
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Office  of  ttie  Secretary 

Outer  Continental  Shelf  Advisory 
Board  Policy  Committee,  North 
Atlantic  Region;  Notice  and  Agenda 
for  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Public  Law 
No.  92^63.  5  U.S.C.  App,  I  and  the 


Office  of  Management  and  Budget's 
Circular  No.  A-63,  Revised.  (See  other 
OCS  Advisory  Board  meeting  in  this 
issue  under  Land  Management.  Bureau.) 

The  North  Atlantic  Regional  OCS 
Policy  Committee  will  meet  on 
November  7. 1979,  from  10:00  a.m.  to  3:30 
p.m.  in  the  Governor's  Energy  Office 
Conference  Room,  80  Dean  Street, 
Providence.  Rhode  Island. 

The  meeting  will  cover  the  following 
principal  subjects: 

fl)  Lease  Sale  it42 

(a)  Summary 

(b)  Interagency  agreement 

(2)  .'Mlantic  OCS  Geologic  Structures 

(3)  Coastal  Management  Programs 
and  Consistency 

(4)  Canadian  OCS  Leasing,  Drilling 
and  Regulatory  Policies  and  Procedures 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  by 
October  29. 1979.  to  the  Chairman; 
Charles  Colgan,  State  Planning  Office, 
184  State  Street.  Agusta,  Maine  04333, 
(207/289-3261). 

The  States  of  Maine.  New  Hampshire, 
Massachusetts,  Rhode  Island. 
Connecticut  and  New  York  serve  on  the 
Regional  Committee. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination, 
Room  5150,  Department  of  the  Interior, 
18th  &  C  Streets.  N.W.,  Washington, 
D.C.  20240. 

Ddted:  October  9. 1979. 
Alan  D.  Powers, 
Director.  Office  of  OCS  Program 

Coordination. 

|FR  Doc.  79-31659  Filed  10-12-7*  8:45  ain| 
BILUNG  CODE  4310-10-M 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
9:30  a.m.  CST  on  November  19, 1979,  in 
the  Holiday  Inn,  100  West  Bank 
Expressway,  Gretna,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Public  Law  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafifte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
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the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  members  of  the  Delta  Region 
Preservation  Commission  are: 

Mr.  Charles  J.  Eagen.  Jr..  New  Orleans. 

Louisiana 
Mr.  Robert  B.  Evans,  Jr.,  Gretna.  Louisiana 
Mrs.  William  R.  (Linda)  Adams.  New 

Orleans,  Louisiana 
Mr.  Frederick  W.  Wagner.  New  Orleans. 

Louisiana 
Mr.  Barry  Kohl.  New  Orleans.  Louisiana 
Mrs.  Diane  Ribando.  Marerro.  Louisiana 
Mr.  Sidney  Rosenthal,  jr..  Jefferson.  Louisiana 
Mr.  LeRoy  E.  Demarest.  Harahan.  Louisiana 
Mr.  D.  David  Duplantis,  Marprro.  Louisiana 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Management  objectives  for  the 
National  Park. 

2.  Commission  purpose  and 
organization. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent.  Jean  Lafitfe  National 
Historical  Park, 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle.  Superintendent,  Jean 
Lafitte  National  Historical  Park.  400 
Royal  Street.  Room  200.  New  Orleans. 
Louisiana,  70130.  telephone  Area  Code 
504  589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dale;  October  4.  1979. 

Robert  I.  Kerr, 

Acting  Regional  Director.  Southwest  Region. 
National  Park  Service. 

|FR  Doc  79-31-35  Filed  10-12-79:  8:45  am] 
BILUNG  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denall 
National  Monument;  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976.  16  U.S.C.  1901  et 
seq..  and  in  accordance  with  the 
provisions  of  Section  9.17  of  36  CFR  Part 
9,  Milton  C.  Jauhola  has  filed  plans  of 
operations  in  support  of  proposed 
mining  activities  on  lands  embracing  his 
Mining  Claims  within  the  Denali 
National  Monument.  These  plans  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Alaska 
Area  Office.  National  Park  Service,  540 
West  5th  Avenue,  Anchorage,  Alaska. 


Dated:  September  6.  1979. 
Rot>ert  L.  Peterson, 

Acting  Director  Alaska  Area  Office. 

|FR  Doc  -9-31-36  Filed  10-12-79;  845  am] 
BILUNG  CODE  4310-7(Mi 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Request  for  Comments  on  the  LEAA 
Draft  Guideline:  Alternative  Education 

agency:  Law  Enforcement  Assistance 

Administration  (LEAA). 

action:  Request  for  Public  Comment. 

summary:  This  draft  guideline  is  a 
proposed  addition  to  M  4500.1G,  Guide 
for  Discretionary  Grant  Programs,  and 
as  such  will  be  subject  to  the  same 
regulations  which  govern  that  manual.  It 
will  not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  M  4500.1G,  nor  will  it  affect  the 
eligibility  of  those  individuals  applying 
for  previously  announced  programs. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP).  Law 
Enforcement  Assistance  Administration 
(LEAA).  pursuant  to  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974, 
as  amended,  is  inviting  interested 
comments  on  the  proposed  guideline. 
Alternative  Education:  Prevention  of 
Juvenile  Delinquency,  and  will  consider 
such  comments  before  the  final 
publication  of  this  guideline.  The  period 
for  public  comment  on  this  draft 
guideline  is  60  days.  .'Ml  comments  must 
be  received  on  or  before  December  14, 
1979. 

After  publication  of  the  final 
guideline,  which  is  expected  to  be 
published  in  the  Federal  Register  in 
early  Winter  1980.  it  is  anticipated  that 
applicants  will  have  60-90  days  to 
develop  applications.  This  will  permit 
award  of  funds  in  early  Summer  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Monserrate  Diaz  at  202-724-7755, 
Office  of  Juvenile  Justice  and 
Delinquency  F*revention  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue  NW.,  Washington, 
DC  20531. 
Henry  S.  Dogin. 

.Administrator  Law  Enforcement  Assistance 

.Administration. 

Chapter  6.  Juvenile  Justice  and 
Delinquency  Prevention 

62.  Alternative  Education 

a.  Program  Objpctives.  Pursuant  to 
Section  224  of  the  Juvenile  Justice  and 


Delinquency  Prevention  Act  of  1974.  as 
amended  in  1977.  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP)  is  sponsoring  a  major  program 
to  prevent  juvenile  delinquency  through 
the  development  and  implementation  of 
programs  designed  to  keep  students  in 
schools,  to  prevent  unwarranted  and 
arbitrary  suspensions  and  expulsions, 
dropouts,  pushouts  and  truancy.  The 
specific  objectives  are: 

(1)  To  stimulate  and  modify 
educational  policies,  practices  and 
procedures  which  negatively  impact 
opportunities  for  students  to  achieve 
academic  and  social  success  through 
alternative  education  options  in  schools 
and  school  districts. 

(2)  to  upgrade  the  quality  of  existing 
alternative  education  programs  by 
improving  curriculum  development,  staff 
training,  youth  and  parent  participation, 
and  administrative  policies  and 
practices  of  schools  and  school  districts. 

(3)  To  reduce  the  number  of  student 
dropouts,  suspensions  and  expulsions  in 
schools  and  school  districts  where  these 
programs  operate. 

b.  Program  Description.  (1) 
Background.  The  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  in 
carrying  out  its  overall  mandate  to 
prevent  delinquency,  has  the 
responsibility  for  facilitating  and 
stimulating  changes  in  those  institutions 
which  have  the  greatest  impact  upon  the 
maturation  and  socialization  of  youth. 
Following  the  family,  the  school  is  the 
major  socializing  institution  in  the 
experience  of  young  people,  and  positive 
and  supportive  experiences  in  schools 
are  critical  to  the  development  of 
constructive  social  behavior  patterns. 
Conversely,  a  significant  number  of 
youth  involved  in  delinquency  reflect  a 
history  of  negative  school  experiences. 

(2)  Problem  .Addressed,  (a)  Educators 
and  non-educators  alike  continue  to  be 
critical  of  present  day  education 
programs  which  fail  to  meet  the  social. 
emotional,  academic  and  vocational 
needs  of  all  students.  The  failure  to 
provide  adequate  support  in  these  areas 
leads  to  high  rates  of  suspensions, 
truancy,  dropouts,  disruptive  classroom 
behaviors,  violence,  vandalism, 
alienation  and  general  student 
disinterest  in  learning.  A  study  h\  the 
National  Parent  Teachers  Association 
for  the  1974-75  school  year  indicated 
that  each  day  some  24  million  students 
were  not  present  in  school.  Some  school 
systems  report  absenteeism  rates  of  30% 
or  higher. 

(b)  Recent  statistics  reveal  that  over 
26%  of  the  nations  fourteen-year-old 
boys  and  18%  of  the  fourteen-year-old 
girls  were  in  grades  lower  than  the 
national  modal  level  of  first  year  in  high 
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school.  Further,  according  to  the  U.S. 
Commissioner  of  Education,  25%  of  the 
high  school  students  in  the  L'.S.  leave 
school  before  they  graduate. 

Ic)  In  its  1977  report  the  National 
Institute  of  Education  (NIE)  estimated 
the  cost  of  school  vandalism  to  be  more 
than  $200M  per  year.  The  NIE  reports 
that  although  only  25%  of  a  student  s 
waking  hours  are  spent  in  school.  40%  of 
the  robberies  and  36%  of  the  assaults  on 
urban  students  occurred  in  schools.  The 
risks  are  especially  high  for  youths  aged 
12  to  15 — a  remarkable  68%  of  the 
robberies  and  50%  of  the  assaults 
against  youngsters  of  this  age  occurred 
at  school. 

(J)  Program  Tcrge'.  The  program 
targets  are  school  and  school  districts 
with  youth  in  grades  6  through  12 
serving  communities  characterized  by 
high  rates  of  crime,  delinquency 
suspensions,  expulsions,  dropouts  and 
absenteeism. 

(4)  Rosults  Sought,  (a)  A  reduction  in 
the  number  of  delinquent  acts 
committed  in  and  around  schools. 

{b|  A  reduction  in  student  dropouts, 
suspension,  expulsions  and  truancy. 

(c)  An  increase  in  the  daily 
attendance  rate  of  schools  and  school 
districts  impacted  by  this  program. 

(d|  An  increase  in  the  number  of 
students  experiencing  academic  success 
and  graduating  from  school. 

(e)  Adoption  and  implementation  of 
school  policies,  procedures  and 
practices  which: 

/  Li.aut  referrals  by  schools  to  the 
iuvenile  justice  system; 

2.  Provide  for  due  process,  fairness 
and  con.sistency  in  disciplinary  actions: 

3.  Reduce  student  alienation  and  the 
sense  of  powerlessness  through 
increased  youth,  parent  and  community 
agency  participation  in  school  decision- 
m.aking  processes;  and 

4  Prevent  grouping  (according  to  non- 
academic  criteria)  and  racial 
segregation  of  students  while  enhancing 
the  overall  learning  environment. 

(f]  Development  and  implementation 
of  alternative  educational  options  which 
increase  the  opportunity  for  cognitive 
and  practical  learning  and  the 
integration  of  these  options  into  the 
regular  school  curriculum  and  program. 

(5)  Working  Assumptions,  (a) 
Delinquent  behavior  evolves  from  social 
environments  which  limit  positive  youth 
development  in  the  areas  of  social 
competence,  a  sense  of  belonging  and 
usefulness. 

(b)  School  experiences  can  be  altered 
to  minimize  the  school's  contribution  to 
delinquency  by  changing  the  structure 
and  the  educational  process  of  schools 

(c)  The  availability  of  alternative 
educational  opportunities  is  a  viable 


means  of  enabling  students  to 
experience  academic  success,  improve 
the  quality  of  interaction  between  adults 
and  youths,  and  strengthen  student 
commitment  to  schools. 

(d)  Students  who  have  little  stake  in 
achievement  in  school  and  conformity  to 
the  rules  of  conventional  schools  often 
become  alienated  and  are  more  likely  to 
engage  in  delinquent  activities. 

c.  Program  Strategy.  Applications  are 
invited  for  action  projects  which  impact 
the  school  climate,  organizational 
structure  and  educational  process.  It  is 
expected  that  the  development  and 
demonstration  of  more  effective 
alternative  educational  options  will 
ultimately  be  adopted  by  existing  school 
systems.  Projects  are  to  reflect  the 
following  characteristics; 

(1)  Schoors  must  provide  youths  the 
opportunity  to  receive  an  educational 
experience  which  is  relevant  to  their 
interests  and  meets  the  need  for 
cognitive  and  affective  learning  skills 
which  contribute  to  positive  growth  and 
development.  The  options  must  be  open 
to  students  on  a  volunteer  basis  from 
grades  6  through  12  and  allow 
continuous  contact  between  the  problem 
student  and  the  regular  student.  This 
will  assist  in  the  prevention  of  labeling, 
stigmatization,  tracking  and  racial 
segregation  of  students  and  enhance  the 
overall  learning  environment. 

(2)  Specific  goals  and  objectives  must 
have  primary  impact  upon  policies, 
procedures  and  practices  of  schools  and 
school  districts. 

(3)  Project  models  must  incorporate 
the  following  key  elements: 

(a)  Individualized  instruction  in  which 
curricula  are  tailored  to  student's 
cognitive  and  affective  learning  needs 
and  interests. 

(b)  The  establishment  of  a  clear 
system  of  support  and  rewards  for 
individual  improvement.  Both 
differential  reenforcement  for  different 
amounts  of  personal  progress  and  range 
of  reward  options  beyond  traditional 
grades  are  important. 

(c)  The  formation  of  coalitions 
between  school  leadership,  policy 
bodies  (such  as  school  boards), 
community  organizations,  business, 
labor,  parents  and  youth  to  improve  the 
educational  environment. 

(d)  A  comprehensive  approach  for  the 
improvement  of  schools  and  school 
districts  in  coordination  with  community 
groups,  organizations,  juvenile  justice 
system,  parents,  youth  and  concerned 
citizens. 

(e)  Utilization  of  peer  group 
experience  in  every  aspect  of  the 
learning  situation. 

(f)  Training  of  existing  school 
personnel  aimed  at  changing  how  they 


perceive  and  relate  to  troubled  and 
"nonconforming"  youth  in  the  daily 
routine  of  the  regular  school 
environment. 

(g)  Small  program  size  with  a  low 
student/adult  ratio. 

(h)  A  strong,  consistent  and 
supportive  administrator  committed  to 
ensuring  that  each  student  realizes  his/ 
her  potential  while  establishing  and 
maintaining  a  climate  of  respect  for 
students  with  fair  and  consistent 
discipline. 

d.  Application  Requirements.  These 
requirements  are  to  be  used  in  lieu  of 
Part  IV — Progiam  Narrative  Instructions 
in  the  standard  Federal  Assistance  Form 
424.  In  order  to  be  considered  for 
funding,  applications  must  include  the 
following  information  in  the  order 
outlined  in  this  guideUne: 

(1)  Project  Goals  and  Objectives. 
Outline  project  goals  and  objectives  in 
measurable  terms  with  respect  to 
improvement  of  the  policies,  practices. 
procedures,  leadership,  structure  and 
school  climate.  This  should  include  the 
projected  reduction  of  dropouts,  truancy, 
suspensions  and  expulsions,  and 
increase  in  academic  performance  levels 
relating  them  to  results  sought. 
(Paragraph  b(4)[a)-(f).)  These 
projections  are  to  be  based  upon  the 
most  recent  data  available. 

(2)  Problem  Definition  and  Data 
Needs,  (a)  A  socio-economic  profile  of 
the  community  served  by  the  school  or 
school  district  with  such  demographic 
data  as  are  necessary  to  document 
crime  rates,  racial/ethnic  population, 
school  enrollment  and  the  actual  level  of 
truancy,  dropouts,  suspensions  and 
expulsions  for  1977.  1978  and  1979 
school  years. 

(b)  A  description  of  the  applicant 
school  and  the  local  school  system, 
inclusive  of  school  policies  and 
procedures  regarding  suspensions, 
expulsions,  absenteeism  and  discipline 
for  disruptive  behavior. 

(c)  The  number  and  kind  of  agencies, 
schools,  or  institutions  providing 
alternative  education  to  youth  in  the 
target  community,  including  a 
description  of  the  available  programs. 

(d)  A  description  of  the  relationship  of 
community  agencies,  schools  and 
institutions  to  the  proposed  project. 

(e)  A  description  of  the  manner  in 
which  present  school  policies,  practices 
and  procedures  impede  or  facilitate  the 
ability  of  school  personnel  to  provide  a 
healthy  educational  environment. 

(f)  A  description  of  how  the  project 
will  impact  these  problems  which 
impede  the  ability  of  students  to 
succeed  and  indicate  how  the 
administration  expects  to  achieve  the 
goals  of  the  project. 
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(3)  Program  Methodology.  Based  on 
the  information  provided  in  program 
strategy.  Paragraph  c(l)-(3)  of  this 
guideline,  develop  a  project  design 
which  provides  a  clear  description  of  the 
following; 

(a)  Describe  the  strategies  to  be 
employed  and  the  activities  to  be  used 
to  effect  change  or  to  ameliorate  the 
problems  in  the  school  system. 

(b)  Describe  the  Alternative  Education 
model  that  will  be  used  and  indicate 
why  it  is  best  suited  to  meet  the  needs 
of  youth  in  the  target  community. 
Indicate  how  it  is  expected  to  create 
situations  that  expand  access  to 
desirable  opportunities.  (For  additional 
information  regarding  different  models, 
refer  to  Appendix  1  in  the  guideline.) 

(c)  A  sample  of  the  curriculum  which 
would  be  representative  of  the  total 
school  community. 

(d)  The  methods  of  maximizing  the 
participation  of  youth,  parents  and 
citizens  of  the  community  in  the 
planning,  implementation  and 
evaluation  of  the  project  and  in  school 
decision-making  procedures. 

(e)  The  techniques  to  be  used  to  build 
staff  capacities  consistent  with  the 
characteristics  defined  for  the  target  of 
this  program.  Include  descriptions  of  the 
types  and  amounts  of  training  and 
technical  assistance  that  will  be 
available.  Develop  criteria  and 
procedures  for  selecting  the  staff. 

(f)  The  required  organizational 
structure  and  personnel  to  support  the 
proposed  program.  This  should  be 
presented  in  detail,  specifying  the  tasks 
for  each  key  position. 

(g)  The  educational  and  public 
relations  activities  that  are  required  to 
gain  and  maintain  public  understanding 
and  support  for  the  program. 

(h)  Criteria  and  procedures  for 
selecting  those  youth  who  will 
participate  in  the  program,  and  methods 
which  assure  that  an  appropriate  mix  of 
students  will  participate  in  the  program, 

(i)  The  methods  of  protecting  the  legal 
rights  of  youth  served  and 
confidentiality  of  records,  and  the 
methods  that  will  be  used  to  avoid 
negative  labeling. 

(4)  Workplan.  Prepare  a  detailed  work 
schedule  which  outlines  specific 
program  objectives  in  relation  to 
milestones,  activities  and  time  frames 
for  accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  two-month  start- 
up period. 

(5)  Budget.  Prepare  a  budget  of  the 
total  costs  to  be  incurred  in  carrying  out 
the  proposed  project  over  three  years 
with  a  detailed  breakdown  and 
narrative  for  the  first  two  budget  years. 
Include  in  the  budget  funds  for  travel  for 


three  (3)  staff  persons  (at  least  one  must 
be  a  youth  participating  in  the  program) 
to  attend  four  (4)  technical  assistance 
and  training  sessions  for  the  first  grant 
period  (two  years)  for  an  average  of 
three  (3)  days  per  trip.  For  the  purpose 
of  budget  preparation,  assume  that  these 
sessions  will  be  held  in  Midwest,  USA. 
Budget  up  to  15  percent  of  the  total 
projected  outlays  to  cover  the  costs  of  a 
management  information  system.  No 
match  will  be  required  for  these  grants. 
Travel  budgeted  for  coordination  with 
other  alternative  education  projects 
must  be  confined  to  not  more  than  two 
(2)  trips  over  the  two  (2)  year  project 
period. 

(6)  Management  Information  System. 
Each  application  must  include  a 
proposed  management  information 
system.  This  system  will  address  the 
following  objectives; 

(a)  To  provide  consistent  and 
complete  information  on  the  numbers 
and  types  of  youth  served  in  the 
program. 

(b)  To  provide  consistent  and 
complete  information  on  youth 
responses  to  the  types  of  services/ 
activities  provided. 

(c)  To  determine  the  impact  of  the 
project  on  school  achievement,  and 
development  of  social  and  academic 
skills. 

(d)  To  determine  what  types  of 
services  appear  to  be  most  effective  for 
what  types  of  youth  and  under  what 
conditions 

e.  Dollar  Range  and  Duration  of 
Grants.  The  grant  period  for  this 
program  is  three  years,  with  awards 
made  in  increments  of  24  months  and  12 
months.  Third-year  continuation  awards 
are  contingent  upon  satisfactorj'  grantee 
performance  in  achieving  stated 
objecives  in  the  two  previous  years, 
availability  of  funds  and  compliance 
with  the  terms  and  conditions  of  the 
grants.  Grants  will  range  up  to  S250.0O0 
for  each  project  year  with  the  size  of 
each  grant  based  upon  the  extent  of  the 
problems  to  be  addressed  and  the 
realistic  improvement  expected  to  result 
in  schools,  number  of  juveniles  served, 
the  cost-effectiveness  of  the  project 
design,  and  the  jurisdiction's  capacity  to 
absorb  the  program  after  this  funding 
terminates.  Funds  for  this  program  are 
allocated  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  as 
amended  in  1977.  and  require  no  match. 
Grants  may  be  terminated  at  any  point 
for  failure  to  meet  program  process 
objectives  and  grant  requirements. 

f.  Eligibility  to  Receive  Grants.  (1) 
Applicant  Eligibility.  Applications  are 
invited  from  public  and  private  not-for- 
profit  schools,  agencies  or  organizations 
who  propose  to  serve  disadvantaged 


youth  from  rural  and  urban  areas  with 
high  levels  of  serious  school  related 
problems,  private  not-for-profit  school, 
agencies  or  organizations  who  apply 
must  operate  in  coordination  or  have 
linkages  with  the  local  public  school 
system  in  order  to  promote  utilization  of 
effective  program  models  and  future 
funding  support.  Public  school  systems 
who  apply  must  demonstrate  the 
involvement  and  coordination  with  the 
private  not-for-profit  organizations, 
community  groups,  juvenile  justice 
system,  parents  and  youth. 
"  (2)  Applicant  Capability.  The 
applicant  must; 

(a)  Demonstrate  knowledge  of  and 
experience  in  the  field  of  innovative  and 
experimental  education. 

(b)  Ha\  e  the  demonstrated  capability 
and  experience  to  develop  and  manage 
fiscal  systems  necessary  for  the 
administration  of  Federal  funds. 

(c)  Have  available  experienced 
administrative  and  professional  staff 
who  demonstrate  a  commitment  to 
effective  alternative  educational 
opportunities. 

(d)  Provide  letters  of  support  from 
public  and  private  sector  agencies  and 
organizations  regarding  opportunities 
offered  to  youth. 

g.  Submission  Requirements.  (1) 
Submission  Procedures.  The  Alternative 
Education  initiative  has  been 
determined  to  be  of  national  impact  and 
awards  will  be  made  directly  to  the 
successful  applicants.  Applications  must 
be  submitted  to  the  Office  of  Juvenile 
Justice  and  Delmquency  Prevention, 
LEAA,  in  accordance  with  the  form 
outlined  in  .Appendix  2.  Guide  for 
Discretionar>'  Grant  Programs, 
4500.1G.  September  30.  1978.  Refer  to 
Appendix  5,  Parts  II  and  IV,  for 
instructions  on  how  to  prepare  the 
budget,  budget  narrative  and  program 
narrative.  Applicants  must  consult  and 
coordinate  the  applications  with  the 
relevant  state  planning  agencies  as 
provided  by  M  4500.1G.  Appendix  2, 
Section  2  Prior  to  submission  of 
applications  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
applicants  must  also  submit  applications 
to  appropriate  A-95  Clearinghouses  in 
accordance  with  A-95  requirements. 
Letters  of  verification  mdicating 
appropriate  contacts  with  state  planning 
agencies  and  A-95  Clearinghouses  must 
be  included  in  the  applications. 
Addresses  are  included  in  Appendices  1 
and  2. 

(2)  Deadline  for  Submission  of 
Applications.  One  (1)  original  and  two 
(2)  copies  of  the  application  must  be 
mailed  or  hand  delivered  to  the  Office  of 
juvenile  Justice  and  Delinquency 
Prevention.  LEAA.  Room  442.  633 
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Indiana  Avenue,  N.W.,  Washington.  DC. 
20531,  on  or  before 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  or  certified  mail  no  later 
than  ,  as  evidenced  by  the 

U.S.  Postal  Service  postmark  on  the 
original  receipt  of  the  U.S.  Postal 
Service. 

h.  Evaluation  Requirements.  The 
projects  funded  under  this  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  In  addition  to  the 
requirements  set  forth  in  paragraph  d(6j. 
applicants  must  identify  information 
unique  to  their  particular  proposed 
approach  to  enable  the  national 
e\aluator  to  develop  a  national 
management  information  system  which 
would  provide  uniform  information  on 
projects  of  similar  scope  and  design.  The 
national  evaluator  will  provide  training 
and  technical  assistance  in 
implementing  the  management 
information  system.  The  major  goals  of 
the  evaluation  are  to: 

(1 1  Determine  the  impact  of  the 
program  on  dropouts,  suspensions, 
expulsions,  truancy  and  delinquency: 

(2)  Determine  the  extent  to  which 
policies,  practices  and  procedures  of 
schools  and  school  districts  are 
modified; 

(3)  Determine  the  impact  of  the 
program  on  youth  and  parent 
participation  and  vice  versa:  and 

(4)  Document  the  planning  and 
implementation  processes  of  different 
program  approaches  to  alternative 
education. 

All  applicants  must  include 
assurances  in  their  application  agreeing 
to  fully  cooperate  with  the  national 
evaluators  in  terms  of  the  management 
information  system  and  the  requirement 
of  the  overall  evaluation  component. 

i.  Technical  Assistance.  Ongoing 
technical  assistance  in  program 
implementation  will  be  provided  by 
OJJDP  to  the  funded  projects. 

j.  Criteria  for  Selection  of  Projects. 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Only  those 
applications  meeting  the  criteria  at  the 
highest  level  will  be  considered  for  grant 
award.  Other  factors  being  equal,  in 
making  final  selections.  OJJDP  will  give 
consideration  to  geographic  distribution 
of  projects  and  cost-effectiveness. 

(1)  The  extent  to  which  the  applicants 
meet  the  eligibility  and  capability 
requirements  outlined  in  Paragraph  f{l}- 
|2).  (15  points) 

(2)  The  extent  to  which  the  proposed 
project  addresses  the  characteristics  of 
the  target  schoote  and  neighborhoods  as 
described  in  b(3).  (5  points) 


(3)  The  extent  to  which  the  activities, 
opportunities  and  methods  build  upon 
the  cultural  background,  language 
experience  and  neighborhood  of  the 
school  population  shows  that: 

(a)  Student  participants  represent  an 
appropriate  population  mix;  (5  points) 

(b)  Selection  criteria  to  choose 
participants  are  well  defined;  and  (5 
points) 

(c)  Participation  is  on  a  voluntary 
basis.  (3  points)  (Total:  13  points) 

(4)  The  extent  to  which  the  applicant 
shows  that  the  project  has  an  adequate 
budget  a.nd  is  cost  effective  by: 

(a)  An  effective  plan  of  financial 
management;  (3  points) 

(b)  Number  of  youth  served  and 
project  design;  and  (3  points) 

(c)  An  itemized  statement  of  cost  that 
justifies  each  line  item  in  the  proposed 
budget  and  indicates  that  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project.  (4  points)  (Total:  10 
points) 

(5)  The  extent  to  which  the  project 
design  provides: 

(a)  A  model  in  accordance  with  the 
program  goals,  objectives  and  strategies 
as  outlined  in  the  guideline,  and  the 
applicant's  capability  and  commitment 
to  achieve  them;  (10  points) 

(b)  High  quality  in  the  overall  design 
for  the  project  as  outlined  in  c(3);  (10 
points) 

(c)  An  effective  plan  of  management 
for  the  project;  (3  points) 

(d)  An  effective  plan  for  training  of 
staff  members  in  needed  skills  areas; 
and  (5  points) 

(e)  The  way  the  applicant  plans  to  use 
its  resources  and  staff  to  achieve  each 
objective.  (4  points)  (Total:  32  points) 

(6)  The  extent  to  which  the  applicant 
demonstrates: 

(a)  Strategies  to  institute  change  in  the 
educational  system;  (7  points) 

(b)  An  understanding  of  the  problems 
associated  with  effective  change;  and  (6 
points) 

(c)  The  capability  to  coordinate  with 
or  to  coordinate  other  resources  in  order 
to  implement  a  comprehensive  plan  to 
institute  change.  Evidence  of  capability 
must  include  letters  of  commitment  from 
other  agencies,  documentation  that 
planning  the  proposed  project  actively 
has  involved  other  agencies,  parents 
and  youth,  and  evidence  of  sharing  staff 
and  facilities.  (12  points)  {Total:  25 
points) 

k.  Definitions.  (1)  Alternative 
Education — provides  increased 
opportunities  for  students,  and  utilizes  a 
range  of  educational  options  which 
should  include  individualized 
instruction  (emphasizing  the 
development  of  cognitive  skills),  a 
system  of  rewards  for  individual 


performance,  a  goal-oriented  work  and 
learning  emphasis  in  the  classroom,  and 
a  combination  of  structural/human 
characteristics  which  facilitates 
academic  success  because  of  their  more 
intensive  involvement  of  the  student 
than  is  normally  demonstrated  in 
conventional  school  settings. 

(2)  Dropout — a  student  who  quits 
school.  Usually  a  student  dropout  is 
beyond  the  compulsory  school 
attendance  age  of  16. 

(3)  Expulsion — the  termination  of  a 
student's  right  to  attend  school.  Such  a 
decision  usually  requires  school  board 
action. 

(4J  High  Risk  Communities — 
communities  where  youth  live  that  are 
characterized  by  high  rates  of  crime  and 
delinquency,  high  infant  mortality  rates, 
high  unemployment  and 
underemployment,  sub-standard 
housing,  physical  deterioration  of 
neighborhoods  and  low  incomes. 

(5)  Program— refera  to  the  National 
Alternative  Education  Initiative  to 
establish  programs  supported  by  OJJDP 
and  the  overall  activities  related  to 
implementing  the  Alternative  Education 
Program. 

(6)  Project — refers  to  the  specific  set 
of  Alternative  Education  activities  at  a 
given  8ite(s)  designed  to  achieve  the 
overall  goal  of  reducing  student 
dropouts,  pushouts.  suspensions, 
expulsions  and  truancy. 

(7)  Pushout — is  when  a  student 
decides  to  leave  school  because  of 
frustration  from  not  achieving  success  or 
of  pressure  exerted  by  the  school 
through  various  disciplinary  actions. 

(8)  Structured — refers  to  a  classroom 
setting  that  is  well-organized,  has 
explicit  directions,  well  defined  goals 
and  objectives,  specific  standards  for 
student  behavior,  flexibility  in  terms  of 
individual  differences,  and  provides  the 
opportunity  for  students  to  experience 
success. 

(9)  Suspension — the  exclusion  of  a 
student  from  school  for  a  specified 
period  of  time,  usually  from  one  to  ten 
days. 

(10)  Unstructured — refers  to  a 
classroom  setting  that  allows  students 
excessive  freedom  and  permissiveness 
and  is  loosely  run.  Directions  are 
usually  unclear  and  in  most  instances 
students  are  not  goal  oriented. 

(11)  Small  Program  Size — for  the 
purposes  of  this  Guideline  is  defined  as 
a  class  with  no  more  than  15  students. 

(12)  School  Systems — includes  public 
school  systems,  private  not-for-profit 
school  systems  or  a  combination  of 
both;  also  includes  variations  of  the 
above  as  part  of  public  or  private  school 
systems  or  institutions  (e.g..  vocational 
schools,  special  education  schools. 
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including  educational  programs  in 
juvenile  correctional  facilities,  and 
alternative  education  programs). 

(13)  Delinquency — is  the  behavior  of  a 
juvenile  in  violation  of  a  statute  or 
ordinance  in  a  jurisdiction  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

(14)  Truancy — is  when  the  student  is 
absent  from  school  without  permission. 

IFR  Doc  S-V.-ZB  Filed  10-12-79;  8:45  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Changed  Meeting 

October  9.  1979. 

This  is  to  announce  a  change  in  the 
date  of  the  Humanities  Panel  announced 
in  the  Federal  Register  on  September  6. 
1979.  Vol.  44.  No.  174.  Page  52057.  Item 
^l.  The  meeting  to  review  NEH 
Practitioners  Seminar  applications  will 
be  held  on  October  23, 1979  instead  of 
September  20. 1979. 
Stephen  }.  McCleary. 
Advisory  Committee  Management  Officer. 

\FR  Doc  79-31-52  Filed  10-12-79.  8:45  am| 
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Humanities  Panel  Changed  Meeting 

October  9.  1979. 

This  is  to  announce  a  change  in  the 
date  of  the  Humanities  Panel  announced 
in  the  Federal  Register  on  October  4. 
1979.  vol.  44.  page  57243,  «194.  The 
meeting  to  review  applications  in  State 
and  Local  History  will  be  held  on 
November  2. 1979  only  instead  of  on 
November  1  and  2. 1979. 
Stephen  McCleary. 
Advisory  Committee  Management  Officer. 

IFR  Doc  70-31-53  Filed  10-12-79.  8  45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Sut>committce  on  the 
Three  Mile  Island  Nuclear  Powerplant; 
Meeting 

The  ACRS  Subcommittee  on  the  Three 
Mile  Island  Nuclear  Power  Plant  will 
hold  a  meeting  on  October  30,  1979  in 
Room  1046.  1717  H  St.  NW,  Washington. 
DC  20555  to  review  the  KRC  Inspection 
and  Enforcement  Report,  "Investigation 
into  the  March  28, 1979,  Three  Mile 
Island  Accident  by  Office  of  Inspection 
end  Enforcement."  Investigative  Report 
No.  50-320/79-10  (NUREG-0600).  Notice 
of  this  meeting  was  published 
September  20. 1979  (44  FR  54559). 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  durmg  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  October  30.  1979 

6:30  a.m.  until  the  conclusion  of  business. 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  daring  the  meeting  and 
to  formulate  a  report  and  recommendation  to 
the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRG  Staff,  the  Metropolitan  Edison 
Company,  and  their  consultants,  and  other 
interested  persons,  regarding  this  review. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
10(d]  of  Public  Law  92-463,  that,  shouid  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ragnwald  Mullcr 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m..  EDT. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Docum.ent  Room.  1717  H 
Street  NW..  Washington,  DC  20555  and 
at  the  Government  Publications  Section. 
Stale  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Street.  Harrisburg,  PA  17126. 

Dated.  Octobers.  1979. 
John  C.  Hoyie, 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-31508  Filed  10-12-79:  M5  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

October  10, 1979.  li 

Background  II 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirments  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entr>'  contains  the  following 
information; 

The  name  and  telephone  number  of 
the  agency  clearance  officer, 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if     ' 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
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questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  >  our  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  e.xplanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

OEPARTME.NT  OF  AGRICULTURE 

.Agency  Clearance  Officer — Richard  J. 
Schrimper — 147-6201 

Extt'nsions 

Agricultural  Stabilization  and 

Conservation  Service 
CMS  Purchase  Order — Rural 

Environmental  Conservation 
RE-23U 
On  Occasion 
Vendors  and  Farmers,  500,000 

responses:  125.000  hours 
Charles  A.  Ellett.  395-5080 

Reinstatements 

Agricultural  Marketing  Service 
Regulations  Under  the  Packers  and 

Stockyards  Act 
On  Occasion 
Meat  Packers,  Market  Agencies  & 

Dealers  (Livestock)  32.091  responses; 

18.913  hours 
Charles  .\  Ellett.  395-5080 

DEPARTMENT  OF  COMMERCE 

.Agency  Clearance  Officer — Edward 
Michais— 377-3627 

,Vetv  Forms 

Bureau  of  the  Census 

Census  Forms-1980  Census  of  Puerto 

Rico 
D-iPR.  2PR,  &  13PR 
Single  time 
All  Households  in  Puerto  Rico  1.000.000 

responses;  500,000  hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974 


Manufacturers  of  Industrial  Gases  8,400 

responses:  2,800  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
Bureau  of  the  Census 
'Animal  and  Vegetable  Fats  and  Oils 

(Warehouse  Stocks) 
M-20H    J 
Monthly  | 

Warehouses  1,800  responses;  900  hours 
Off.  Of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Bureau  of  the  Census 
Industrial  Gases  (Shipments  and 

Production) 
MA-28C 
Annually 
Manufacturers  of  Industrial  Gases  700 

responses:  700  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

Industry  and  Trade  Administration 
Application  for  License  to  Enter 

Watches  and  Watch 
Moye — into  the  Customs  Territory  of  the 

U.S. 
(P.L.  89-805) 
ITA-334P 
Annually 
Firms  Interested  in  Duty-Free  Watch 

Quota  16  responses:  48  hours 
Richard  Sheppard,  395-3211 
Maritime  Administration 
Application  for  Capital  Construction 

Fund  ard  Exhibits 
Other (See  SF-83) 
Shipowners/Operators  315  responses; 

4.820  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V. 
Wenderolh — 697-1 195 

New  Forms 

Departmental  and  Other 

Justification  Statement  for  Commitants 

of  Attrition 
Study 
Single  time 
NPS  Reservists  in  Selected  Companies 

500  responses:  200  hours 
Richard  Sheppard,  395-3211 


DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer- 
Gross— 633-8558 


-John 


R 


evisions 


Bureau  of  the  Census 
"Production  of  Industrial  Gases 
M-28C 
Monthly 


New  Forms 

Grant  Management  Activities  Report 
CS-199 
Quarterly 

State  Energy  Offices  220  responses: 
1.760  hours 

Budget  Review  Division,  395-4775 
Distillate  Fuel  Oil  Supply  Emergency 
Telephone  Survey 


EIA-428 

Single  time 

Distributors  of  Fuel  Oil  to  Farmers  274 

responses:  69  hours 
Jefferson  B.  Hill.  395-5867 

Revisions 

Survey  of  Fuel  Oil  Dealers — Retail/ 

Wholesale 
EIA-1156.  1157.1158.  &  1159 
Monthly 
Retail/Wholesale  Fuel  Oil  Dealers 

60.000  responses;  26.640  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 
'Survey  of  Fuel  Oil  Dealers/Bulk 

Operators 
EIA-E-M1160.  1161 
Monthly 
Fuel  Oil  Dealers/Bulk  Operators  24.000 

responses;  10,656  hours 
Off,  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Reinstatements 

Typical  Net  Monthly  Bills  for  Electric 

Service 
EIA-213      I 
Annually    ' 
Utilities  (Elec)  1,250  responses;  10,875 

hours 
Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE         I 

Agency  Clearance  Officer — William 
Riley— 245-7488 

A'eH'  Forma 

Alcohol. -Drug  Abuse  and  Mental  Health 

Administration 
Implications  of  Psychiatric  Diagnosis  for 

Narcotic  Treatment;  Psychotherapy  of 

Opiate  Dependent  Individuals 
Other (See  SF-83) 
Heroin  Abusers  in  and  Out  of  Treatment 

1.347  responses;  3.703  hours 
Richard  Eisinger.  395-3214 
Office  of  Human  Development 
Zoning  Survey  Questionnaire 
Single  time 
Zoning  Officials  in  Approx.  100  Cities 

100  responses;  100  hours 
Barbara  F.  Young. 395-6132 
Office  of  Human  Development 
Project  Head  Start  Program  Information 

Report 
Semi-annually 
Head  Start  Grantees  &  Delegate 

Agencies  3,900  responses;  5,850  hours 
Barbara  F,  Young.  395-6132 
Office  of  Hu.man  Development 
'Intake  and  Service  Summary  Form: 

Youth  Served  on  a  One-Time  Basis  by 

the  Rya-Funded  Projects:  YDB' 


'  Conditional  dpproval  granted  for  the  intake  and 
service  summar\  report  for  the  runaway  youth 

Footnotes  continued  on  next  page 
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Summary  sheet 

Other  (see  SF-83) 

Staff  of  Runaway  Youth  Projects;  Client 

Files  33.980  responses;  8.745  hours 
Barbara  F.  Young.  395-6132 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 755-5184 

Extensions 

Community  Planning  and  Development 
Application  for  Federal  Assistance, 

Community 
Development  Program,  and  Assurances 
Hud  6757.  7015.12 
On  occasion 
Federally  Assisted  New  Communities  50 

responses:  250  hours 
Arnold  Strasser,  395-5080 
Housing  Management 
Application  for  Tenant  Eligibility  Under 

the  Section 
236  Program 
HUD-93131 
On  occasion 
Low  and  Moderate  Income  Households 

100.000  responses:  50.000  hours 
Arnold  Strasser.  395-5080 

Reinstatements 

Housing  Production  and  Mortgage 

Credit 
Contractor's  and/or  Mortgagor's  Cost 

Breakdown 
FHA-2205.  2328.  and  2330A 
On  occasion 
Description  not  Furnished  by  Agency 

4.380  responses:  43.230  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Donald  E. 
Larue — 633-3526 

Ne  IV  Forms 

Law  Enforcement  Assistance 

Administration 
National  Criminal  Justice  Reference 

Service  User 
Registration  for  Services 
LEAA  1431/2 
Single  time 
Users  of  NCJRS  43.000  responses;  4,300 

hours 
Laverne  V.  Collins.  395-3214 

Offices,  Boards,  Division 

Civil  Litigation  Project;  Screener. 

Individual 
Disputant,  and  Attorney  Questionnaires 
Single  time 
Disputants  and  Their  Attorneys  150 

responses;  108  hours 


4 


Off,  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 

Administration 
'Semimonthlv  Weatherization  Effort' 
ETA-RC27 
Monthly 
State  and  Local  Agencies  2.360 

responses;  590  hours 
Arnold  Strasser.  395-5080 

Reinstatements 

Employment  and  Training 

Administration 
*Semi-monthlv  Enrollment  Levels  of  On- 

Board  PSE  CETA 
Participants 
ETA-17 
Monthly 
State  and  Local  .Agencies  5.664 

responses;  1,416  hours 
Arnold  Strasser.  395-5080 
Employment  and  Training 

Administration 
Payment  Activities  Under  the  Disaster 

Relief  Act  of  1974 
ETA-5-32  &  TWX 
Monthly 
SESA's  Where  Major  Disasters  Occur 

600  responses;  600  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  STATE  (EXC.  AID) 

Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

New  Forms 

"Evans  Amendment  Questionnaire" 

(Short  Title) 
On  occasion 
So.  African  Purchasers  of  EX-IM- 

Backed  U.S.  E.xports  80  responses; 

1.600  hours 
C.  Louis  Kincannon.  395-3~72 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 126-1887 

Reinstatements 

Coast  Guard 

'Defect  Notification  Report 

Campaign  Progress  Report 

CG-4917  &  4918 

On  occasion 


Footnotes  continued  from  last  page 

program  has  expired   The  law  (44  L'.S  C.  3509) 
prohil>its  continued  use  of  this  report  pending  OMB 
action  on  the  reinstatement  request. 


'The  ir.furTiation  request  covered  by  this  item 
was  issued  as  a  reporting  requirement  by  the 
Department's  Employment  and  Training 
Administration  in  Field  Memorandum  No  463-79 
dated  September  26.  1979.  This  requirement,  issued 
in  violation  of  the  Federal  Report  Act  of  1942.  has 
subsequently  been  approved  by  OMB  as  required 
by  that  Act. 


Boat  Manufacturers  1,125  responses;  563 

hours 
Susan  B.  Geiger.  395-5867 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore,  566-1164 

Revisions 

Agency  Information  Program  Data 
SF-311 

Single  time 

Federal  Agencies  1  response:  1  hour 
Off.  of  Federal  Statistical  Policy  & 
Standard.  673-7974 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory- 
Policy  and  Reports  Management. 

(FR  Doc  -9-31-M  Fled  lCi-i:--»  8  45  ami 
BILLING  CODE  3110-01-M 


Privacy  Act;  New  Systems 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity  to 
comment  on  Federal  agency  proposals 
to  establish  or  alter  personal  data 
systems  subject  to  the  Privacy  Act  of 
1974. 

The  Act  states  that  "each  agency  shall 
provide  adequate  advance  notice  to 
Congress  and  the  Office  of  Management 
and  Budget  of  any  proposal  to  establish 
or  alter  any  system  of  records  in  order 
to  permit  an  evaluation  of  the  probable 
or  potential  effect  on  such  proposal  on 
the  privacy  and  other  personal  or 
property  rights  of  individuals  .  .  ." 

OMB  policies  implementing  this 
provision  require  agencies  to  submit 
reports  on  proposed  new  or  altered 
systems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  data 
collection  forms  or  instructions,  60  days 
before  entering  any  personal 
information  into  the  new  or  altered 
systems,  or  60  days  prior  to  the  issuance 
of  any  requests  for  proposals  for 
computer  and  communications  systems 
or  services  to  support  such  systems — 
whichever  is  earlier. 

The  following  reports  on  new  or 
altered  systems  were  received  by  OMB 
between  Septem.ber  17.  1979  and 
September  28.  1979.  Inquiries  or 
comments  on  the  proposed  new  sy  stems 
or  changes  to  existing  systems  should  be 
directed  to  the  designated  agency  point- 
of-contact  and  a  copy  of  any  written 
comments  provided  to  OMB.  The  60  day 
advance  notice  period  begins  on  the 
report  date  indicated. 

NATIONAL  LABOR  RELATIONS  BOARD 

System  Name 

Applicant  Files  for  Attorney  and  Field 
Examiner  Positions;  Employment  and 
Performance  Records.  Attorneys  and 


I 
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Field  Ejcaminers;  Employment  and 
Performance  Records,  Nonprofessionals 
and  Nonlegal  Professional;  and  Payroll- 
Finance  Records. 

Report  Date 

September  21.  1979. 

Point-of-Contact 

Mr.  William  A.  Lubbers.  Executive 
Director.  National  Labor  Relations 
Board,  Washington,  DC  20570. 

Summary 

These  systems  of  records  were 
reported  as  part  of  a  general  review  and 
revision  of  NLRB  system  notices; 
changes  to  other  notices  were 
nonsubstantive.  The  "Applicant  Files  for 
Attorney  and  Field  Examiner  Positions" 
have  been  expanded  to  include  all 
applicants  for  such  positions,  rather 
than  applicants  to  the  General  Counsel's 
staff  alone.  The  records  in  the  system 
include  employment  applications, 
transcripts,  resumes,  interview  reports, 
and  other  relevant  information.  The 
system  identified  as  "Employment  and 
Performance  Records,  Attorneys  and 
Field  Examiners"  constitutes  the  merger 
of  two  previously  reported  systems 
which  included  appraisals  for  attorneys 
in  the  General  Counsel's,  Board 
Members",  and  Solicitor's  Offices.  The 
third  system,  "Employment  and 
Performance  Records,  Nonprofessionals 
and  Nonlegal  Professionals,"  also  is  the 
result  of  the  merger  of  two  other 
systems  of  records,  which  had  separated 
the  evaluations  of  clerical  in  the  field 
and  in  the  Washington  offices  of  NLRB. 
Finally.  "Payroll-Finance  Records" 
results  from  the  consolidation  of  existing 
finance  records  and  NLRB's  data 
processing  file. 

DEPARTMENT  OF  JUSTICE 

System  Name 

U.S.  National  Central  Bureau  of  the 
International  Criminal  Police 
Organization  (INTERPOL)  Criminal 
Investigative  Records  System. 

Report  Date 

September  27. 1979. 

Point-of-Contact 

Administrative  Counsel.  Management 
Systems  Policy  Staff,  Department  of 
Justice,  Washington.  DC  20530. 

Summary 

The  system  has  been  transferred  from 
the  Treasury  Department,  which  had 
previously  reported  it,  to  the  Justice 
Department,  pursuant  to  an  order  of  the 
Atto.Tiey  General.  In  implementing  the 
system,  the  Justice  Department  will  also 
automate  it.  The  system  consists  of 


information  obtained  during  the 
investigation  of  international  criminal 
offendors,  to  be  used  by  Interpol  agents, 
as  well  as  local.  State,  and  Federal  law 
enforcement  agencies.  The  automation 
of  the  system  will,  according  to  the 
Justice  Department  report,  provide 
additional  security  for  the  records,  and 
facilitate  the  production  of  statistical, 
workload,  and  performance  reports. 

DEPARTMENT  OF  AGRICULTURE 

System  Name 

Nonviolation  Case  File  System  on 
Individuals  Subject  to  the  U.S.  Grain 
Standards  Act  or  Agricultural  Market 
Act  of  1946, 

Report  Dote 

September  28,  1979. 

Point-of-Cimtact 

Mr.  Burt  C.  Hawkins.  Room  1090 
South  Building,  Agriculture  Market 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

Summary 

This  sys  em  of  records  will  be 
maintaine4  by  the  Federal  Grain 
Inspection  Service  of  USDA  on 
individuals  who  are  subject  to  the 
named  statutes  and  activities  which 
may  lead  to  violations  of  those  statutes. 
The  records  will  be  used  only  within  the 
Federal  Grain  Inspection  Service. 
David  Leuthold, 
Budget  and klanagement  Officer. 

|FR  Doc.  79-3171:  Filed  l(V-12-79-.  8  45  am| 
BILLING  COOEt3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-16249;  File  No.  SR-MSTC- 
79-21 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 


Pursuan 
Securities 
U.S.C.  78s( 
No.  94-29, 
hereby  giv 
the  above- 
organizatic 
and  Excha 
rule  changi 


to  Section  19(b)(1)  of  the 
Ixchange  Act  of  1934,  15 
))(1),  as  amended  by  Pub.  L. 
6  (June  4,  1975),  notice  is 
n  that  on  September  21, 1979, 
nentioned  self  regulatory 
n  filed  with  the  Securities 
ige  Commission  a  proposed 
as  follows: 


Statement  o(  the  Terms  and  Substance  of  the 
Proposed  Ride  Change 

Additions  Itt  iicized— [Deletions  Bracketed) 

Article  in.  Section  2  of  the  Midwest 
Securities  Ti  ust  Company  Bylaws  are  hereby 


amended  as 


follows: 


Article  III — Directors 

Number,  Tenure,  and  Election 

Section  2.  The  board  of  directors  of  the 
Corporation  shall  be  composed  of  [six]  seven 
Class  A  Directors  and  [five)  six  Qass  B 
Directors.  Elxcept  as  expressly  provided 
otherwise  in  this  Article  III,  the  powers, 
rights,  duties  and  obligations  of  Class  A 
Directors  and  Class  B  Directors  shall  be 
identical.  Each  director  shall  hold  office  until 
the  next  annual  meeting  of  shareholders  or 
until  his  successor  shall  have  been  elected 
and  qualified.  The  Class  A  Directors  shall  be 
appointed  by  the  sole  shareholder  of  the 
Corporation,  the  Midwest  Stock  Exchange 
and  shall  be  selected  with  a  view  towards 
providing  fair  representation  for  the  interests 
of  said  Exchange  and  of  those  members  of 
said  Exchange  which  are  participants  of  the 
Corporation.  Class  B  Directors  shall  be 
selected  and  appointed  as  follows: 

1.  Not  less  than  sixty  days  before  each 
annual  meeting  of  shareholders,  the  sole 
shareholder  shall  nominate  (by  delivering  to 
the  Secretary  of  the  Corporation  a  list  of 
nominations)  (five)  six  individuals  for 
election  as  Class  B  Directors.  Within  five 
days  thereafter,  the  Secretary  shall  mail 
copies  of  the  list  of  nominations  to  each 
participant  of  the  Corporation  which  is  not  a 
member  of  the  Midwest  Stock  Exchange 
("Non-Member  Participant").  Non-member 
Participants  shall  have  the  right  to  nominate 
additional  persons  by  filing  with  the 
Secretary,  not  less  than  thirty  days  prior  to 
the  annual  meeting,  a  petition  signed  by  not 
less  than  three  .\'on-Member  Participants.  No 
petition  shall  nominate  more  than  [fivel  six 
individuals,  and  no  participant  shall  sign 
petitions  nominating,  in  the  aggregate  more 
than  [five]  six  individuals. 

2.  In  the  event  that  no  nominating  petition 
is  filed  within  the  time  prescribed  above,  the 
sole  shareholder  shall,  at  the  annual  meeting, 
appoint  as  Class  B  Directors  the  individuals 
named  in  the  list  of  nominations  mailed  to 
Non-Member  Participants;  provided  that  if 
any  such  individual  shall  at  that  lime  be 
unable  or  unwilling  to  serve,  that  individual's 
position  shall  be  left  vacant  until  the  first 
meeting  of  directors  following  the  annual 
meeting  of  shareholders,  and  the  sole 
shareholder  shall  thereafter  appoint,  to  fill 
the  vacancy,  such  individual  as  a  majority  of 
the  other  Class  B  Directors  shall  approve. 

3.  In  the  event  that  one  or  more  nominating 
petitions  are  filed  within  the  prescribed  time, 
the  Class  B  Directors  shall  be  selected  by  an 
election,  to  be  conducted  as  follows: 

(a)  Not  less  than  twenty  days  prior  to  the 
annual  meeting,  the  Secretary  shall  transmit 
to  each  Non-Member  Participant  a  ballot 
setting  forth  tl^  names  of  all  nominees, 
including  those  nominated  by  petition,  and 
the  number  of  Votes  to  v/hich  the  Non- 
Member  Participant  is  entitled,  determined  as 
hereinafter  set  forth. 

(b)  The  number  of  votes  to  which  each 
Non-Member  Participant  shall  be  entitled 
shall  be  determined  as  follows: 

(1)  There  shall  be  determined,  for  each 
Non-Member  Participant.  (A)  the  ratio 
(expressed  as  a  percentage)  between  the 
aggregate  fees  paid  to  the  Corporation  by  the 
Non-Member  Participant  during  the 
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Corporation's  most  recent  fiscal  year  and  the 
total  fees  paid  by  all  participants  during  such 
fiscal  year:  and  (B)  the  ratio  (expressed  as  a 
percentage)  between  the  average  value  of  the 
securities  held  by  the  Non-Member 
Participant  in  depository  free  or  pledged 
positions  with  the  Corporation  during  such 
fiscal  year  (determined  by  taking  the  average 
of  the  values  of  the  securities  so  held  as  of 
the  close  of  each  month  during  such  fiscal 
year)  and  the  average  value  of  the  securities 
so  held  by  all  participants  during  such  fiscal 
year  (determined  in  the  same  manner), 

(ii)  The  percentages  determined  in 
accordance  with  clauses  (b)(i)(A)  and 
(b)(i)(B),  above,  shall  be  added  together,  and 
each  Non-Member  Participant  shall  be 
entitled  to  that  number  of  votes  which  bears 
the  same  proportion  to  1,000  as  the  sum  of 
such  percentages  bears  to  100%.  The  total 
number  of  votes  to  which  Non-Member 
Participants  in  the  aggregate  shall  be  entitled 
in  any  election  of  Class  B  Directors  shall  be 
the  number  (not  exceeding  2,000)  determined 
pursuant  to  the  preceding  sentence. 

(iii)  If  the  aggregate  number  of  votes  to 
which  all  Non-Member  Participants  are 
entitled  shall  be  less  than  1,000,  the  sole 
shareholder  shall  be  entitled  to  as  many 
votes  as  the  difference  between  1.000  and  the 
number  of  votes  to  which  all  Non-Member 
Participants  are  entitled,  and  the  Secretary 
shall  provide  to  the  sole  shareholder  an 
appropriate  ballot. 

(c)  Each  Non-Member  Participant  (and  the 
sole  shareholder,  if  the  sole  shareholder  shall 
be  entitled  to  vote)  shall  have  the  right  to 
cast  the  number  of  votes  to  which  it  shall  be 
entitled  for  as  many  nominees  as  there  are 
positions  to  be  filled,  or  to  cumulate  said 
votes,  and  to  give  one  nominee  as  many  votes 
as  the  number  of  positions  multiplied  by  the 
number  of  said  votes,  or  to  distribute  its 
votes  on  the  same  principle  among  as  many 
nominees  as  it  shall  desire. 

(d)  At  the  annual  meeting,  the  sole 
shareholder  shall  appoint  as  Class  B 
Directors  the  [five]  six  individuals  receiving 
the  highest  number  of  votes  in  ballots 
returned  to  the  Secretary  prior  to  the  time  of 
the  annual  meeting. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  rule  change  is  to 
increase  the  level  of  participation  on  the 
Board  of  Directors  of  MSTC  by  Participant 
Banks  and  Brokers.  By  increasing  the  number 
of  Class  A  Directors  and  Class  B  Directors  by 
one  for  each  class,  the  MSTC  Board  will 
become  more  representative  of  its 
shareholders  and  participants  (both  MSE 
members  and  Non-MSE  members). 

Section  17A(b)(3)  of  the  Act  mandates  that 
the  rules  of  a  registered  clearing  agency  will 
assure  a  fair  representation  of  its 
shareholders  and  participants  in  the  selection 
of  its  directors  and  administration  of  its 
affairs. 

The  Midwest  Securities  Trust  Company 
has  neither  solicited  nor  received  any 
comments. 

The  Midwest  Securities  Trust  Company 
believes  that  no  burden  has  been  placed  on 
completion. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of  the 


Securities  Exchange  .■\ct  of  1934.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  such  action 
is  necessan,"  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes  of 
the  Securities  Exchange  .Act  of  1934 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing  Persons  desiring  to 
make  written  submissions  should  file  6  copies 
thereof  with  the  Secretary'  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street.  N.W.. 
Washington,  D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  submitted 
on  or  before  November  5,  1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  5.  1979. 

|FR  Doc  -g-S-lSbZ  Filed  10-12-79:  MS  amj 
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[Release  No.  34-16251;  File  No.  SR-OCC- 
79-6] 

Self-Regulatory  Organization; 
Proposed  Rule  Change  by  the  Options 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4, 1975).  notice  is 
hereby  given  that  on  September  25,  1979, 
the  above-mentioned  self-regulator>' 
organization  fied  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  proposed  rule  change  would  establish 
a  "third-party  pledge"  system  for  puts,  under 
which  treasury  bills  deposited  by  put  writers 
in  lieu  of  customer  margin  could  be  used  by 
Clearing  Members  in  lieu  of  margin  at  OCC. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

OCC  s  rules  currently  provide  for  a 
procedure  known  as  a  "third-party  pledge." 
Under  that  procedure,  the  writer  of  a  call 
option  deposits  the  underlying  securities  with 
a  securities  depository  (either  directly,  if  the 
writer  is  a  depository  participant,  or 
indirectly,  through  a  bank  or  other  custodian). 
The  securities  are  then  transferred  or  pledged 
on  the  books  of  the  depository  to  OCC  for  the 
account  of  the  Clearing  Member  that  carries 


the  customer's  short  position,  thus  relieving 
the  Clearing  Member  of  the  need  to  deposit 
margin  with  OCC  in  respect  of  that  position. 

The  purpose  of  the  proposed  rule  change  is 
to  provide  a  third-party  pledge  system  for 
writers  of  put  options.  Under  OCCs  present 
rules,  a  Clearing  Member  that  carries  short 
positions  in  puts  must  deposit  margin  for 
those  positions  with  OCC  By  contrast,  under 
the  rules  of  the  Exchanges  and  under 
Regulation  T,  a  broker  that  carries  a  short 
position  in  puts  for  a  customer  need  not 
obtain  margin  from  the  customer  if  the 
customer  delivers  to  the  broker  a  "letter  of 
guarantee"  from  a  bank,  in  which  the  bank 
represents  that  the  customer  has  deposited 
cash  in  an  amount  equal  to  the  aggregate 
exercise  price  of  the  short  piosition.  and  the 
bank  agrees  to  deliver  that  cash  to  the  broker 
upon  assignment  of  an  exercise  notice  to  the 
customer's  short  position,  against  delivery  of 
the  underlying  securities.  The  staff  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  has  expressed  the  view  that  cash  so 
deposited  may  properly  be  invested  by  the 
bank  in  treasury  bills.* 

Under  the  proposed  rule  change,  a  put 
writer  who  deposits  cash  with  a  bank,  which 
then  invests  it  in  treasury  bills,  could  instruct 
the  bank,  in  lieu  of  issuing  a  letter  of 
guarantee,  to  deposit  the  treasur>'  bills  with  a 
securities  depositorj',  with  instructions  to 
transfer  or  pledge  them  to  OCC  for  the 
account  of  the  Clearing  Member  carrying  the 
writer's  short  position.  Upon  receiving  notice 
of  such  a  deposit,  OCC  would  reduce  the 
Clearing  Member's  margin  requirement 
accordingly. 

Tlie  proposed  procedure  would  operate  in 
substantially  the  same  manner  as  the  third- 
party  pledge  system  presently  in  effect  for 
writers  of  calls,  except  that  it  would  involve 
one  additional  step  in  the  event  that  OCC 
found  it  necessary  to  take  possession  of  the 
deposited  securities  to  satisfy  an  exercise.  In 
the  case  of  a  call,  the  deposited  securities  are 
the  underlying  securities  themselves.  If  an 
exercise  notice  were  to  be  assigned  to  the 
wTiter  at  a  time  when  the  writer's  Clearing 
Member  was  suspended,  so  that  it  became 
necessary  for  OCC  to  effect  settlement  with 
the  exercising  Clearing  Member,  OCC  would 
do  so  by  taking  possession  of  the  deposited 
securities  and  delivering  them  to  the 
exercising  Clearing  Member  against  payment 
of  the  exercise  price.  In  the  case  of  a  put, 
OCC  would  also  take  possession  of  the 
deposited  securities,  but  it  would  then  take 
the  additional  step  of  selling  them  out  in 
order  to  obtain  the  cash  required  for 
settlement  with  the  exercising  Clearing 
Member.  Any  excess  proceeds  would  then  be 
paid  over  to  the  suspended  Clearing  Member 
or  its  representative. 

The  specific  rule  changes  proposed  in  this 
filing  are  as  follows: 

Rules  601  and  602  would  be  revised  to 
exempt  from  OCCs  margin  requirements  all 
short  positions  in  puts  for  whidi  treasury 
bills  are  deposited  in  accordance  with 
proposed  Rule  612. 

Proposed  Rule  612  would  establish  a 
procedure  for  depositing  treasury  bills  in 
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resf)€ct  of  short  positions  ;:'.  pu'o.  similar  to 
the  ihird-pariy  pledge  ptx)cedure  for  calls 
provided  in  Rule  610. 

Rule  1104  would  be  revised  to  give  treasury 
bills  deposited  by  a  Clearing  Member's 
customers  in  respect  of  short  positions  in  puts 
the  same  treatment  as  underlying  securities 
deposited  by  customers  in  respect  of  calls,  in 
the  event  of  the  Clearing  Member's 
suspension. 

Rule  1106  would  be  revised  to  provide  for 
the  continued  maintendnce.  after  a  Clearing 
Member's  suspension,  of  short  positions  m 
puts  for  which  treasury  bills  have  been 
deposited  by  the  Clearing  Member's 
customers,  and  for  the  disposition  of  such 
treasury  bills  when  the  short  positions  are 
transferred,  assigned,  closed  out.  or  expire. 

Rule  nor,  dealing  with  the  disposition  of 
exercised  option  contracts  to  which  a 
suspended  Clearing  Member  was  a  party  at 
the  time  of  its  suspension,  would  be  revised 
to  cover  put  option  contracts  for  which 
treasury  bill  were  deposited  as  well  as  call 
option  contracts  for  which  underlying 
securities  were  deposited. 

The  proposed  rule  change  would  promote 
the  public  interest  by  establishing  more 
efficient  procedures  for  satisfying  OCC's 
margin  requirements  in  respect  of  short 
positions  in  puts,  and  by  eliminating  the  need 
for  Clearing  Members  to  deposit  margin  at 
the  OCC  level  in  respect  of  short  positions  in 
puts  that  are  fully  covered  at  the  customer 
level. 

Comments  were  not  and  are  not  intended 
to  be  solicited  with  respect  to  the  proposed 
rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden  on 
competition. 

On  or  before  November  19. 1979.  or  within 
such  longer  period  fi)  as  the  Commis.sion  may 
designate  up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [ii]  as 
to  which  the  above-mentioned  self-regulatory 
organization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed  rule 
change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desiring  to 
make  written  submis.sions  should  file  6  copies 
thereof  with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C„  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copyir.g  in  the  Public 
Reference  Room.  1100  L  Street.  N.W., 
Washington,  DC.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced  in 
the  caption  above  and  should  be  submitted 
on  or  before  November  5,  1979. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fltzsiminons, 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rufe  Change  by  Stocl( 
Clearing  Corp.  of  Philadelphia 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L, 
No.  94-29. 16  (June  4.  1975),  notice  is 
hereby  given  that  on  September  21,  1979, 
the  above-mentioned  self  regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rale  Change 

Stock  Clearing  Corporation  of  Philadelphia 
proposes  an  amendment  to  Rule  21. 
Statements,  which  will  bring  the  language  of 
the  rule  into  conformity  with  the  current 
practice  and  administration.  The  text  of  the 
proposed  rule  change  is  attached  as  Exhibit  1. 

Statement  of  Basis  and  Purpose  of  Proposed 
Rule  Chango 

The  purpose  of  the  proposed  rule  change  is 
to  promote  efficiency  in  statements  issued  to 
members  and  to  facilitate  month-end 
verification  of  positions  by  members. 

The  proposed  rule  change  will  enable 
SCCP  to  facilitate  the  promote  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  it  is  responsible  in 
accordance  with  the  purposes  set  forth  in 
Section  17A[b)(3)(f)  of  the  Act. 

Comments  were  neither  solicited  nor 
received  from  members,  participants,  or 
others  on  the  proposed  rule  change. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 
The  proposed  rule  change  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

On  or  before  November  19,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
Rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  Rule  Change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof, 
with  the  Secretary  of  the  Comniission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and  . 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  "L" 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  AH  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
November  5, 1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitraimmons, 

Secretary. 
October  5, 1979. 

Exhibit  1.— Stock  Gearing  Corporalion  of 
Philadelphia:  Text  of  Proposed  Rule  Change 

Rule  21.  Stock  Clearing  Corporation  will 
render  to  clearing  members  a  daily 
Bookkeeping  Form,  a  daily  pending  transfer, 
and  a  monthly  fail  statement  (for  trade-for- 
trade  accounts).  These  statements  must  be 
verified  upon  receipt,  and  any  exceptions  or 
corrections  promptly  reported  to  Stock 
Clearing  Corporation. 

As  of  the  last  Friday  of  each  month  except 
December,  which  will  be  as  of  the  last 
business  day.  Stock  Clearing  Corporation  will 
issue  to  clearing  members  a  month-end 
exception  letter  indicating  whether  the 
statements  received  on  that  day  are  accurate 
for  each  type  of  account  (CNS,  margin,  trade- 
for-trade.  depository,  or  transfer).  If  a 
statement  is  incorrect,  any  differences  should 
be  reported  on  research  requests  to  be 
enclosed  with  the  exception  letter.  The 
verification  letter  must  be  signed  by  the 
member  and  returned  to  Stock  Clearing 
Corporation  by  the  15th  day  of  the  month 
following  the  date  of  the  statement. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  79-097] 

National  Environmental  Policy  Act 
(NEPA)  Implementing  Procedures 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  proposed  revision  of 

agency  procedures. 

summary:  The  U.S.  Coast  Guard 
proposes  to  revise  its  procedures  for 
considering  environmental  impacts.  This 
is  in  accordance  with  the  regulations  for 
implementing  the  National 
Environmental  Policy  Act  issued  by  the 
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Council  on  Environmental  Quality  on 
November  29, 1978.  Public  comments  are 
invited  on  the  proposed  USCG 
Instruction. 

DATES:  Comments  must  be  received  by 
November  5, 1979. 

ADDRESS:  Written  comments  should 
reference  this  notice  and  be  addressed 
to:  Commandant  (G-WEP-7),  U.S  Coast 
Guard  Headquarters,  2100  Second  St. 
S.W.  Washington,  D.C.  20590.  Comments 
received  will  be  available  for  public 
inspection  during  normal  working  hours 
in  Room  1203  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  C.  W.  Ehimlao.  Chief. 
Environmental  Impact  Branch,  U.S. 
Coast  Guard  (G-WEP-7),  2100  Second 
St.  S.W..  Washington.  D.C.  20590  [202) 
426-3300. 

SUPPL£MENTARY  INFORMATION: 

Background 

In  1970  the  Council  on  Environmental 
Quality  (CEQ)  issued  Guidelines  for 
preparation  of  environmental  impact 
statements  (EIS)  under  Executive  Order 
11514.  The  Guidelines  were  issued  to 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA).  In  1973  CEQ  provided  guidance 
to  agencies  for  preparation  of 
environmental  impact  statements.  As  a 
result  the  Coast  Guard  developed 
Commandant  Instruction  16475.1 
entitled  Procedures  for  Considering 
Environmental  Impacts.  On  November 
29. 1978  CEQ  published  final  regulations 
in  response  to  Executive  Order  11991  to 
establish  uniform  procedures  to 
implement  all  procedural  provisions  of 
NEPA  (43  FR  55978).  Federal  agencies 
were  directed  to  adopt  implementing 
procedures  to  supplement  the 
regulations  published  by  CEQ  (40  CFR 
1507.3).  Using  as  a  basis  the  Depart.Tient 
of  Transportation  (DOT)  Order  5610.1C. 
which  implements  the  CEQ  regulations 
for  DOT,  the  proposed  Coast  Guard 
instruction  would  set  forth  specific 
policies,  responsibilities,  and  procedures 
for  Coast  Guard  implementation  of  the 
CEQ  regulations.  The  proposed 
procedures  are  in  the  form  of  an  interna! 
directive,  Commandant  Manual 
Instruction  M16475.1A  series,  .National 
Environmental  Policy  Act  Implementing 
Procedures,  and  will  replace 
Commandant  Instruction  16475.1  CEQ 
regulations  require  that  the  proposed 
Coast  Guard  procedures  be  effective 
July  30, 1979.  Until  the  proposed  Coast 
Guard  procedures  are  finalized,  the  CEQ 
regulations  and  DOT  Order  5610.1  C  are 
being  followed  as  stated  in  a  previous 
Coast  Guard  internal  directive 
(COMDTNOTE  16476  of  June  29. 1979). 


Comments 

The  Coast  Guard  is  interested  in 
receiving  comments  on  these  procedures 
from  all  interested  parties.  The  Coast 
Guard  will  consider  all  comments 
received  on  or  before  the  closing  date, 
and  will  consider  any  comments 
received  after  that  date  to  the  maximum 
extent  practicable.  The  following  is  the 
full  text  of  the  proposed  Coast  Guard 
instruction  described  above  less 
enclosure  (1)  which  was  previously 
published  in  the  Federal  Register  (Oct.  1, 
1979,  44  FR  56420): 

Commandant  Instruction  M16475.1A 

Subj:  .National  Environmental  Policy 
Act  (NEPA)  Implementing  Procedures. 

Ref:  (a)  P.L.  91-190  National 
Environmental  Policy  Act  (NEPA). 

(b)  40  CFR  Parts  1500-1508.  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  the  National  Environmental  Policy 
Act. 

(c)  Coast  Guard  Planning  and 
Programming  Manual  M16010.1. 

(d)  Procedures  Guide  for  the  Coast 
Guard  Regulatory  System. 

1.  Purpose.  This  Manual  Instruction 
establishes  policy  and  prescribes 
responsibilities  and  procedures  for 
Coast  Guard  implementation  of 
references  (a)  and  (b). 

2.  Directives  Affected.  COMDTINST 
16475.1  dated  1  July  1975  is  hereby 
cancelled. 

3.  Action.  District  commanders,  unit 
commanding  officers,  and  chiefs  of 
responsible  program  offices  shall  ensure 
that  the  provisions  of  this  instruction  are 
followed  in  the  consideration  of 
environmental  impacts  of  Coast  Guard 
actions.  Program  giiidance  in 
implementing  this  instruction  shall  be 
submitted  by  program  managers  to 
Commandant  via  (G-WEP-7)  for  review 
and  concurrence  with  this  instruction 
prior  to  issuance. 

4.  Changes.  Recommendations  for 
improvement  of  Coast  Guard  procedures 
for  considering  environmental  impacts 
shall  be  submitted  to  the  Commandant 
(G-VVEP-7). 

Table  of  Contents 

Chapter  1.  Introduction. 
A  Background. 
B  Responsibility. 

C.  Use  and  Organization  of  this  Instruction. 
Chapter  2.  Coast  Guard  Supplementary 

Implementing  Instructions  to  DOT  Order 
5610.1C  (Enclosure  (1)). 

A.  Planning  and  Early  Coordination. 

B.  Environmental  Processing  Choice. 

C.  Finding  of  No  Significant  Impact 
(FONSI). 

D.  Lead  Agencies  and  Cooperating 
Agencies. 

E.  Preparation  and  Processing  of  Draft 
Environmental  Impact  Statements. 


F.  Review  of  Elnvironmental  Statements 

Prepared  by  Other  Agencies. 
C.  Predecision  Referrals  to  the  Council  on 

Environmental  Quality. 
H  Final  Environmental  Impact  Statement. 
1  Determinations  Under  Section  4{f)  of  the 

DOT  Act. 
I  Citizen  Involvement  Procedures. 
K.  Proposals  for  Legislation. 
L.  Timing  of  Agency  Action. 
M.  Mitigating  Measures. 

Enclosure  (1)  DOT  Order  SeiO.lC 
Procedures  for  Considering 
Environmental  Impacts  (Published  Oct.  1, 
1979,  44  FR  56420) 

Chapter  1.  Introduction 

A.  Background 

1  National  Environmental  Policy  Act 
(SEPAl  NEPA.  reference  (a),  sets  "the 
national  charter  for  the  protection  of  the 
environment.  NEPA  procedures  ensure  that 
environmental  information  is  available  to 
public  officials  and  citizens  before  decisions 
are  made  and  before  actions  are  taken.  The 
NEPA  process  is  intended  to  help  public 
officials  make  decisions  that  are  based  on  an 
understanding  of  environmental 
consequences,  and  take  actions  that  protect 
restore  and/or  enhance  the  environment. 

2.  Council  on  Environmental  Quality  fCEQ) 
Regulations.  The  CEQ  regulations,  reference 
(b),  establish  and  mandate  policy 
requirements,  binding  on  all  Federal 
Agencies,  for  implementing  NEPA  and 
related  statutory  requirements. 

3  Department  of  Transportation  (DOT) 
Order  5610.  IC.  Procedures  for  Considering 
Environmental  Impacts.  DOT  Order  5610.1C, 
enclosure  (1),  sets  forth  policy  and 
procedures  that  supplement  the  CEQ 
regulations  and  applies  them  to  DOT 
programs.  The  Coast  Guard  shall  comply 
with  the  CEQ  regulations  and  the  provisions 
of  the  DOT  Order. 

4  Purpose.  This  Manual  Instruction 
prescribes  policies,  responsibilities,  and 
procedures  for  Coast  Guard  implementation 
of  references  (a)  and  (b).  and  si'pplements  the 
DOT  Order. 

5.  .Applicability.  All  Coast  Guard  actions, 
as  defined  in  this  Manual  Instruction,  shall  be 
subject  to  and  consistent  with  the  procedures 
and  intent  of  references  (a)  and  (b),  the  DOT 
Order  (Enclosure  (Ij),  and  the  requirements 
of  this  InstrucUon. 

B.  Responsibility 

1.  Chief.  Office  of  Marine  Environment  and 
Systems  (G-W).  The  Chief.  Office  of  Marine 
Environment  and  Systems  (G-W),  has  the 
primary  responsibility  to  establish  and 
maintain  a  coordinated  Coast  Guard 
environmental  program. 

2  Chief.  Marine  Environmental  Protection 
Division  IG-WEPI.  The  Chief.  Marine 
Environmental  Protection  Division  (C-WEP), 
has  the  responsibihty  to  insure  compliance 
with  reference  (a)  and  other  related 
environmental  legislation. 

3.  Chief,  Elnvironmental  Impact  Branch  (G- 
WEP-7).  The  Chief,  Environmental  Impact 
Branch  (G-WEP-7),  has  the  responsibility  to 
develop  and  promulgate  procedures  to 
implement  and  direct  compliance  with 
references  (a),  (b),  and  related  legislation.  G- 
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WEP-7  shall  serve  as  the  point  of  contact  for 

coordination  and  review  of  Coast  Guard  and 
non-Coast  Guard  environmental  documents. 
■4.  Chrt'f.  Bndf^e  Division  (G-WBRj.  Shall 
be  responsible  for  environmental 
documentation  and  review  for  the  Bridge 
Administration  Program,  except  as  provided 
in  paragraph  2-H-2  and  2-1-3,  and  obtaining 
concurrence  from  the  DOT  Office  of 
Environment  and  Safety  (P)  as  required  to 
process  bridge  permit  applications. 

5.  Chiefs  of  Responsible  Headquarters 
Program  Offices.  Have  the  responsibility  to 
implement  the  procedures  in  this  instruction 
for  Headquarters  originated  actions  and 
those  d:strict  actions  so  designated  by  the 
responsible  Headquarters  program  office. 
This  responsibility  shall  include: 
coordinating,  directing,  and  assisting  in  the 
preparation  of  environmental  documentation 
and  guidance  for  their  respective  program. 

6.  District  Commanders.  Have  the 
responsibility  to  implement  the  procedures  in 
this  instruction  for  all  district  originated 
actions,  except  those  specifically  designated 
by  a  responsible  Headquarters  program 
office. 

C.  Use  and  Organization  of  this  Instruction 

1.  Use.  This  instruction  should  be  used  in 
conjunction  with  references  (b).  (c),  and  (d), 
and  as  a  supplement  to  DOT  Order  5610. IC 
(Enclosure  (1))  for  consideration  of 
environmental  impacts  of  Coast  Guard 
actions. 

2.  Organization.  The  material  in  Chapter  2 
of  this  instruction  supplements  specific 
paragraphs  in  DOT  Order  5610.1C  (enclosure 
(1))  and  is  cross-referenced  by  including 
paragraph  numbers  of  the  DOT  Order  (in 
parentheses)  to  which  it  applies.  Additional 
chapters  providing  guidance  in  meeting  new 
or  changed  requirements  will  be  added  to  this 
Manual  Instruction  as  necessary. 

Chapter  2.  Coast  Guard  Supplementary 
Implementing  Instructions  to  DOT  Order 
5610.1C  (Enclosure  (1)) 

A.  Planning  and  Early  Coordination 

1.  (3.C.J  Scoping.  All  interested  or  affected 
parties  (Federal,  state,  local,  private)  shall  be 
notified  and  invited  to  participate  in  the  early 
consultation  process  for  all  Coast  Guard 
actions  not  categorically  excluded  in 
paragraph  2-B-3.  below.  Written  notification 
shall  be  given  to  all  state  clearinghouses  and 
parties  having  statutory  or  regulatory 
involvement.  All  other  interested  parties  may 
be  informally  contacted:  however,  in  all  cases 
the  responsible  official  shall  maintain  a 
written  record  of  contacts  made  and 
responses  received.  For  actions  requiring 
preparation  of  an  EIS.  the  scoping  process 
shall  be  followed  as  described  in  Section 
1501.7.  of  reference  (b). 

B.  Environmental  Processing  Choice 

1.  (4.a.)  Actions  Covered.  In  addition  to 
those  types  of  actions  listed  in  the  DOT 
Order,  this  instruction  applies  to  these  Coast 
Guard  actions:  The  decision  to  relocate,  sell, 
dismantle,  decommission,  or  close  Coast 
Guard  facilities:  and  research  activities  that 
have  techniques  or  programs  with  potentially 
significant  environmental  effects  during 
testing  or  implementation. 


2.  (4.b.)  Environmental  Impact  Statement. 
Coast  Guard  actions  which  normally  require 
an  EIS  include: 

a.  Actions  assessed  and  found  to  have 
potentially  significant  environmental  effects: 

b.  Actions  having  significant  environmental 
effects  on  the  global  commons  as  described 
in  section  2.3  of  Executive  Order  12114  dated 
5  January  1979: 

c.  Actions  which  generate  significant 
controversy  because  of  effects  on  the  human 
environment: 

d.  Actions  having  a  significant  effect  on: 

(1)  Property  protected  under  section  4(f]  of 
the  DOT  Act: 

(2)  Wetlands; 

(3)  Endangered  species:  and 

(4)  significant  cultural  resources. 

3.  (4.C.5)  Categorical  Exclusions.  In 
addition  to  those  actions  listed  in  paragraph 
4.C.  of  Enclosure  (1)  and  subject  to  paragraph 
2-B-4  of  this  instruction,  the  following 
actions  are  not  normally  major  Federal 
actions  that  require  an  environmental  impact 
statement  (categorical  exclusions): 

a.  Actions  involving  repair  and 
maintenance  of  existing  Coast  Guard 
facilities  and  which  do  not  result  in 
substantial  change  in  functional  use  (e.g. 
replacement  of  existing  materials  or 
equipment,  exterior  maintenance  and  repair, 
interior  maintenance,  repair  and  alteration, 
maintenance  dredging,  maintenance  of 
floating  and  fixed  aids  to  navigation,  etc.); 

b.  Actions  to  lease,  acquire  or  construct 
facilities  for  Coast  Guard  personnel  in  areas 
currently  zoned  for  that  purpose  and  where 
such  facilities  are  consistent  with  or 
approved  by  the  local  land  use  authority  (e.g. 
lease  or  purchase  of  existing  buildings 
without  changing  functional  use.  purchase  or 
construction  of  housing  in  an  approved 
residential  subdivision  etc.); 

c.  Actions  performed  as  part  of  the  Coast 
Guard's  statutory  authority  to  conduct 
investigations,  inspections,  or  to  issue 
permits  and  licenses  which  do  not  directly 
affect  the  environment  (e.g.  commercial 
vessel  documentation  and  inspection,  facility 
inspections,  merchant  seaman 
documentation.  Marine  Boards  of  Inquiry, 
Boating  Safety  Detachment  Team  inspection 
of  recreational  boats,  ets); 

d.  Review  entailing  studies,  reports, 
analyses,  etc.  of  legislative  proposals  not 
originating  in  DOT  and  relating  to  matters  not 
the  primary  responsibility  of  the  Coast 
Guard: 

e.  Excessing  of  Coast  Guard  property  to  the 
General  Services  Administration; 

f.  Bridge  permit  actions  which  can 
accurately  be  described  as  one  of  the 
following: 

(1)  Reconstruction  or  modification  of  an 
existing  bridge  on  essentially  the  same 
alignment  or  locations  by  widening  less  than 
a  single  travel  lane,  adding  shoulders  or 
safety  lanes,  walkways,  bikeways.  pipelines 
or  fender  works,  except  bridges  with  historic 
significance; 

(2)  Reconstruction  or  modification  of  an 
existing  one  lane  bridge  presently  serviced  by 
a  two  lane  road  and  used  for  two  way  traffic, 
to  a  two  way  bridge  on  essentially  the  same 
alignment  or  locations,  except  bridges  with 
historic  significance; 


(3)  Construction  of  pipeline  bridges  for 
transporting  potable  water: 

(4)  Construction  of  pedestrian,  bicycle  and/ 
or  equestrian  bridges; 

(5)  Temporary  replacement  of  a  bridge 
which  commences  immediately  after  the 
occurrence  of  a  natural  disaster  or 
catastrophic  failure  where  such  bridge 
project  is  related  to  public  safety,  health  and 
welfare; 

(6)  Approval  of  extension  of  time  to 
commence  or  complete  construction  or  to 
remove  an  existing  or  temporary  bridge: 

(7)  Approval  of  deviations  from  approved 
plans  prior  to  completion  of  construction 
which  do  not  significantly  alter  the  approved 
locations,  plans,  or  environmental  impacts; 

(8)  Promulgation  of  operating  regulations 
for  drawbridges. 

g.  Actions  performed  as  a  part  of  Coast 
Guard  operations  to  carry  out  statutory 
authority  in  the  areas  of  maritime  safety, 
protection  of  the  environment,  or  military 
readiness  (e.g.  establishment  of  security 
zones,  search  and  rescue,  law  and  treaty 
enforcement,  removal  of  oil  or  hazardous 
substances,  military  operations  to  maintain 
proficiency,  actions  to  protect  public  safety, 
establishment  of  floating  and  minor  fixed 
aids  to  navigation  except  electronic  sound 
signals,  etc.). 

h.  Administrative  or  procedural  regulations 
which  clearly  do  not  have  any  environmental 
impacts. 

4.  Restrictions  on  Categorical  Exclusions. 
Environmental  assessments  or  EISs.  as 
appropriate,  shall  be  prepared  for  actions 
which  would  otherwise  be  classified  as 
categorically  excluded,  but  which  are  likely 
to  involve:  (1)  significant  impacts  on  the 
environment;  (2)  substantial  controversy 
because  of  effects  on  the  human  environment; 
(3)  impacts  which  are  more  than  minimal  on 
properties  protected  under  section  4(f)  of  the 
DOT  Act  and  section  106  of  the  Historic 
Preservation  Act;  or  (4)  inconsistencies  with 
any  Federal,  State,  or  local  law  or 
administrative  determination  reJating  to  the 
environment. 

C.  Finding  of  No  Significant  Impact  (FONSI) 

1.  (5.0.)  Format.  For  Coast  Guard  purposes 
a  FONSI  shall  be  a  separate  document  which 
incorporates  by. reference  or  attachment  an 
environmental  assessment. 

2.  (5.b.j  Coodination.  To  ensure  copies  of 
the  FONSI  and  it's  environmental  assessment 
are  available  to  the  public  upon  request,  the 
originator  shall  forward  copies  to 
Commandant  (G- WEP-7)  and  the  responsible 
Headquarters  program  office  as  well  as  retain 
a  copy  in  the  originator's  file. 

3.  13.C.)  Provisions  of  FONSI's  to  DOT  A 
FONSI  required  to  be  provided  to  the  DOT 
Office  of  Environment  and  Safety  (P)  shall  be 
forwarded  via  Commandant  (G-WEP-7)  by 
the  responsible  Headquarters  program  office. 

D.  Lead  Agencies  and  Cooperating  Agencies 

1.  (6.0.)  Responsibility.  For  district- 
originated  actions  the  district  commander  or 
his  designee  will  assume  responsibility  for 
maintaining  Coast  Guard  lead  agency  status. 
The  Chief  of  the  responsible  Headquarters 
program  office  or  his  designee  will  assume 
this  responsibility  for  Headquarters- 


originated  actions.  In  extraordinary 
circumstatnces  (e.g.  an  action  transcends 
more  than  one  district,  etc.)  the  responsible 
Headquarters  program  office  via 
Commandant  {G-WEP-7)  shall  designate  the 
individual  responsible  for  maintaining  Coast 
Guard  lead  agency  status. 

2.  (6.b.)  Resolution  of  Lead  Agency 
Designation.  Notification  of  P  shall  be  made 
via  Commandant  (G-WEP-7)  by  the 
responsible  Headquarters  program  office. 

3.  (6.C.)  Joint  Lead  Agency  Designation  and 
CEQ  referrals.  Notification  and  referrals  to  P 
shall  be  made  via  Commandant  (G-VVEP-7). 
Commandant  (G-WElP-7)  shall  be  notified  in 
all  cases  where  the  Coast  Guard  receives  a 
request  for  Coast  Guard  participation  as  a 
joint  lead  or  cooperating  agency. 

E.  Preparation  and  Processing  of  Draft 
Environmental  Impact  Statements 

1.  (7.b.)  Timing  of  Preparation  of  Draft 
Statements.  For  other  than  rulemaking 
actions  Appendix  P  of  reference  (c)  provides 
correlations  of  the  NEPA  process  with  the 
Coast  Guard's  Planning.  Programming  and 
Budgeting  System.  For  rulemaking  actions  the 
Environmental  Assessment  of  Regulatory 
Actions  Section  contained  in  reference  (d) 
provides  similar  guidance. 

2.  (7.f.)  Circulation  of  Draft  Environmental 
Impact  Statements.  The  originator  or  the 
responsible  Headquarters  program  office 
shall  forward  twelve  (12)  copies  of  all  draft 
EISs  to  Commandant  (G-WEP-7)  for 
transmittal  to  Environmental  Protection 
Agency's  Office  of  Environmental  Review, 
other  headquarters  offices  and  DOT  as 
appropriate. 

F.  Review  of  Environmental  Statements 
Prepared  by  Other  Agencies 

J.  (9.fl  Comments  on  Non-Coast  Guard 
EISs.  One  copy  of  all  Coast  Guard  comments 
shall  be  sent  to  Commandant  (G-WEJ^-7) 

G  Predecision  Referrals  to  the  Council  on 
En  vironmental  Quality 

1.  (lO.a.1)  DOT  Lead  Agency  Proposals. 
District  commanders  and  Headquarters 
program  offices  receiving  a  notice  of  intended 
referral  from  another  agency  shall  provide  P 
with  a  copy  of  the  notice  via  Commandant 
(G-WEP-7). 

H.  Final  environmental  Impact  Statement 

1  (lie.)  Legal  Review  District  legal 
officers  shall  review  EISs  for  bridge  permit 
actions  that  originate  within  their  district. 
The  Office  of  Chief  Counsel  shall  provide 
final  review  of  those  EISs  requiring 
concurrence  of  P. 

2.  (11. d.)  Internal  processing.  The  Chief. 
Office  of  Marine  Environment  and  Systems 
(C-W)  shall  have  the  authority  to  approve  all 
Coast  Guard  EIS's  G-W  delegates  to  district 
commanders  the  authority  to  approve  Coast 
Guard  EISs  for  actions  that  originate  within 
and  having  effects  confined  to  their 
respective  district  except  those  requiring  P 
concurrence.  P  concurrence  will  be  obtained 
by  the  responsible  Headquarters  program 
office  via  Commandant  (G-WEP-7). 

3.  (1  J. h.)  Availability  of  Statements  to 
Environmental  Protection  Agency  and  the 
Public.  Transmittal  of  the  final  statements  to 
Environmental  Protection  Agency  shall 


follow  the  method  stated  for  draft  statements 
in  Paragraph  2-E-2  of  this  instruction. 

/  Determinations  Under  Section  4(f)  of  the 
DOT  Act 

1.  (12.a.)  Integration  of  4(f)  Statement  with 
EISs.  Originators  of  EIS's  for  Coast  Guard 
actions  requiring  determinations  under 
section  4(0  of  the  DOT  Act  shall  incorporate 
the  required  4(f)  determination  in  the  EIS 

2.  (12.b.  I  Legal  Review.  District  legal 
officers  shall  review  Coast  Guard  section  4(f) 
determinations  for  projects  that  originate 
within  their  district  that  do  not  require  the 
concurrence  of  P.  The  Office  of  Chief  Counsel 
(G-L)  shall  provide  final  legal  sufficiency 
review  of  all  other  Coast  Guard  Section  4(0 
determinations. 

3.  Approval  of  4(f)  Statements.  Approval  of 
4(f)  statements  for  actions  not  requiring  an 
EIS  shall  be  made  by  Commandant  (G-W) 
when  P  concurrence  is  required.  When  P 
concurrence  is  not  required  district 
commanders  are  delegated  the  authority  for 
approving  4(f)  statements  for  district 
originated  actions,  and  chiefs  of  responsible 
Headquarters  program  ofTices,  with 
Commandant  (G-W)  concurrence,  shall  have 
this  authority  for  Headquarters  actions  not 
requiring  P  concurrence. 

/  Citizen  Involvement  Procedures 

1.  (14.b.)  Notice  of  Intent.  As  soon  as  the 
decision  to  prepare  an  EIS  has  been  made  the 
required  Federal  Register  Notice  of  Intent 
shall  be  published  via  Commandant  (G- 
WElP-7)  by  the  responsible  Headquarters 
program  office. 

2.  (14. d.)  .A-ff5  Clearinghouse  Review. 
Originators  of  EIS's  shall  solicit  comments 
from  A-95  clearinghouses  of  affected  states 
on  the  environmental  consequences  of  the 
proposed  action.  The  EIS  shall  evidence  this 
solicitation  and  consideration  of  comments 
received. 

3.  (14.  f)  Coast  Guard  Public  Contact  Point. 
Interested  persons  can  obtain  copies  and  the 
status  of  Coast  Guard  environmental 
assessments/FONSI's  or  EIS's  and  obtain 
information  on  other  elements  of  the  NEPA 
process  by  contacting  the  appropriate 
address  below: 

COMMA.NDANT  (G-WEP-7),  U.S.  Coast 

Guard.  2100  Second  St.,  S.W.  Washington, 

DC.  20590,  (202)  426-3300. 
COMMANDER  (dpi).  First  Coast  Guard 

District.  150  Causeway  St.,  Boston.  MA 

02114,(617)223-6915." 
COMMANDER  (dpi).  Second  Coast  Guard 

District.  1430  Olive  St..  St.  Louis.  MO  63103, 

(314)  279-5012. 
COMM.\NDER  (dpi).  Third  Coast  Guard 

District,  Governors  Island,  New  York.  NY 

10004,  (212)  664-7001. 
CONfMANDER  (dpi).  .Ninth  Coast  Guard 

District.  1240  East  9th  St.,  Cleveland.  OH 

44199.  (216)  293-3919. 
COMMANDER  (dpi).  Eleventh  Coast  Guard 

District.  400  Oceangate  Blvd.,  Long  Beach, 

CA  90822,  (213]  984-9287. 
COMMA.NDER  (dpi).  Twelfth  Coast  Guard 

District.  630  Sansome  St..  San  Francisco, 

CA  94126,  (415)  556-6074. 
COMMANDER  (dpi).  Thirteenth  Coast  Guard 

District,  Federal  Bldg..  914  Second  Ave.. 

Seattle,  WA  98174.  (206)  399-7523. 


COMMANDER  (dpi).  Fifth  Coast  Guard 
District.  Federal  Bldg..  431  Crawford  St., 
Porismouth,  VA  23705.  (804)  924-6277. 

CO.MMANDER  (dpi).  Seventh  Coatt  Guard 
District.  Federal  Bldg.,  51  S.W.  1st  Ave., 
Miami.  FL  33130,  (813)  350-5503. 

COMMANDER  (dpi).  Eighth  Coast  Guard 
District.  Hale  Bogjfs.  Federal  Bldg..  500 
Camp  St.,  New  Orleans.  LA  70130.  (504) 
682-2964. 

COMMANDER  (dpi).  Fourteenth  Coast  Guard 
Distnct.  Prince  Kalanianaole  Bldg  .  300  Ala 
Moana  Blvd..  Honolulu,  HI  9685a  (808)  556- 
0220/546-2861. 

COMM,A.NDER  (dpi).  Seventeenth  Coast 
Guard  District,  P.O.  Box  3-6000,  Juneau,  AK 
99802,  (907)  399-0150/586-7384. 

4  (14  f)  Coast  Guard  Public  Contact  Point 
for  Bridge  Permits.  Interested  persons  and 
applicants  for  Coast  Guard  bridge  permits 
can  obtain  full  information  on  the  Coast 
Guard  Bridge  Administration  Program  by 
contacting  the  appropriate  addressee  listed 
below: 

COMMAND.ANT  (G-WBR).  US  Coast 

Guard.  2100  Second  St,  S.W..  Washington. 

DC.  20590.  (202)  426-0942. 
COMMA.NDER  (obr).  First  Coast  Guard 

District.  150  Causeway  St..  Boston,  MA 

02114,  (617)  223-0645. 
COMMANTDER  (obr).  Second  Coast  Guard 

District.  1430  Ohve  St..  St  Louis.  MO  63103. 

(314)  27^-4607. 
COMMANDER  (oan).  Third  Coast  Guard 

District.  Governors  Island.  New  York.  NY 

10004.  (212)  864-7165. 
COMMA.NDER  (obr).  Ninth  Coast  Guard 

District,  1240  East  9th  St.,  Cleveland,  OH 

44199.  (216)  293-3993. 
COMMANDER  (oan).  Eleventh  Coast  Guard 

District.  Union  Bank  Bldg.,  400  Oceangate 

Blvd.,  Long  Beach.  CA  90622.  (213)  984- 

9222. 
COMMANDER  (oan).  Twelfth  Coast  Guard 

District.  630  Sansome  St.,  San  Francisco, 

CA  94126.  (415)  556-8868. 
CO.MM.^NDER  (oan).  Thirteenth  Coast 

Guard  District.  Federal  Bldg.,  914  Second 

Ave.,  Seattle,  WA  96174.  (206)  399-5876. 
COMMANDER  (oan).  Fifth  Coast  Guard 

District  Federal  Bldg.,  431  Crawrford  St., 

Portsmouth,  VA  23705.  (804)  924— «226. 
CO.MMANDER  (oan).  Seventh  Coast  Guard 

District,  Federal  Bldg.,  51  S.W.  Isl.  Ave.. 

Miami.  FL  33130.  (813)  305-4ia3, 
COMMANDER  (obr).  Eighth  Coast  Guard 

District.  Hale  Boggs.  Federal  Bldg  .  500 

Camp  St.,  New  Orleans.  LA  70130,  (504) 

682-2965. 
COMM.A-NDER  (oan).  Fourteenth  Coast 

Guard  District,  Pnnce  Kalanianaole  Bldg.. 

300  Ala  Moana  Blvd.,  Honolulu.  HJ  96850. 

(808)  556-0220/556-7130. 
COMMANDER  (oan),  Seventeenth  Coast 

Guard  District  P  O  Box  3-5000,  Juneau.  AK 

99802.  (907)  399-0150/586-7367. 

A'.  Proposals  for  Legislation 

1.  (15.a.)  Preparation  The  responsible 
Coast  Guard  Headquarters  program  office 
shall  prepare  the  environmental 
documentation  for  legislative  proposals  or 
favorable  reports  on  proposed  legislation  for 
which  the  Coast  Guard  is  primanly 
responsible. 

2.  (IS.b.)  Processing  The  EIS  shall  be 
processed  as  required  in  paragraph  IS.b.  of 
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the  DOT  Order  via  commandant  (G-WEP— 
7). 

L.  Timing  of  Agency  Action 

1.  (17. b)  Reduction  of  Prescribed  Time 
Periods.  Request  to  reduce  prescribed  time 
periods  for  EIS  processing  shall  be  made  via 
Commandant  (G-VVEP-rfto  EPA. 

2.  (IT.c)  Emergency  Circumstances.  In 
emergency  circumstances  CEQ  will  be 
consulted  through  P  via  Commandant  (G- 
VVEP-7). 

.\/.  Mitigating  Measures.  The  responsible 
program  manager,  district  commander,  or 
Commanding  Officer  of  Headquarters  unit  as 
appropriate,  shall  assure  the  executive  of  all 
mitigating  measures  stated  in  the  final  EIS 
and  record  of  decision  for  all  Coast  Guard 
actions  for  which  an  EIS  has  been  prepared. 

Dated;  Octobers.  1979. 

W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  79-31470  Filed  10-12-79:  8:45  dm) 
BILLING  COOE  4310-14-M 


[CGD  79-139] 

Proposed  Replacement  of  the  Calhoun 
Street  Bridge  Across  the  Delaware 
River  Between  Trenton.  NJ  and 
Morrisville,  Pa.;  Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  fo  be  held  by  the 
Commander,  Third  Coast  Guard  District 
on  15  November  1979  from  10:00  a.m.  to 
1:00  p.m.  at  the  Trenton  City  Hall, 
Council  Chambers.  319  East  State  Street. 
Trenton.  New  Jersey  and  from  7:00  p.m. 
to  10:00  p  m.  at  the  .Mcrrisvilie  Junior- 
Senior  High  School.  West  Palmer  Street, 
Morrisville.  Pennylvania. 

Under  consideration  is  the  application 
by  the  Delaware  River  Joint  Toll  Bridge 
Commission  for  the  replacement  of  the 
existing  tax-supported  two-lane  Calhoun 
Street  Bridge  with  a  new,  four-lane  toll 
revenue  supported  bridge  structure.  The 
proposed  replacement  structure  would 
be  constructed  across  the  Delaware 
River  and  the  Pennsylvania  Canal 
immediately  adjacent  to  and 
downstream  of  the  e.xisting  bridge.  The 
existing  Calhoun  Street  Bridge  built  in 
1884.  and  on  the  .National  Register  of 
Historic  Places,  is  in  a  deteriorated 
condition  and  presently  has  a  load 
restriction  on  it  for  vehicular  traffic.  The 
existing  structure  will  remain  in  place 
and  serve  as  a  pedestrian/bicycle 
bridge.  The  proposed  four-lane  structure 
would  connect  Route  32  and  Trenton 
Avenue  in  Morrisville.  Pennsylvania 
with  Calhoun  Street  and  Route  29  in 
Trenton.  .New  Jersey. 

The  proposed  structure  will  provide  a 
minimum  vertical  clearance  (measured 
at  the  Pennsylvania  side)  of  24.8' ± 
above  normal  pool  elevation,  measured 
fo  the  underside  of  the  bridge.  The 


bridge  rises  progressively  toward  New 
Jersey  and  provides  a  minimum  vertical 
clearance  of  26.4' ±  above  normal  pool 
elevation,  through  the  channel  closest  to 
New  Jersey.  A  vertical  clearance  of 
15' ±  will  be  provided  in  the 
Pennsylvania  Canal  above  normal  pool 
elevation.  A  horizontal  clearance  of 
174'±  between  face-of-piers  measured 
normal  to  the  axis  of  the  channel  will  be 
provided  through  those  spans  exhibiting 
182'-0"d:  clear  span  lengths. 

A  Draft  Environmental/Section  4(f) 
Statement  (DEIS)  on  the  project  was 
filed  with  the  Environmental  Protection 
Agency  (EPA)  on  1  October  1979  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190). 

The  Draft  Environmental/Section  4(f) 
Statement  for  the  subject  project  is 
available  for  review  at  the  U.S.  Coast 
Guard,  Third  Coast  Guard  District 
Office.  Building  135A,  Governors  Island, 
New  York.  NY  10004.  Monday  through 
Friday  during  working  hours.  The  DEIS 
is  available  from  and  may  be  reviewed 
at  the  Delaware  River  Joint  Toll  Bridge 
Commission,  Administration  Building, 
Post  Office  Box  88,  Morrisville, 
Pennsylvania.  19067. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  bridge  project, 
and  announce  the  procedures  to  be 
followed  at  the  hearing.  Each  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan-br), 
Third  Coast  Guard  District  by  13 
November  1979.  Such  notification  should 
include  the  approximate  time  required 
to  make  the  presentation.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing. 

Speakers  are  encouraged  to  provide 
written  copies  of  their  oral  statement  to 
the  hearing  officer  at  the  time  of  the 
hearing.  Those  wishing  to  make  written 
comments  only  may  submit  those 
comments  at  the  hearing,  or  to  the 
Commander  (oan-br).  Third  Coast  Guard 
District  through  7  December  1979.  A 
transcript  of  the  hearing,  as  well  as 
written  comments  received  outside  the 
hearing  will  be  available  for  public 
review  in  the  Coast  Guard  District 
Office  approximately  45  days  after  the 
hearing. 

All  comments,  oral  and  written,  will 
be  considered  before  a  final 
determination  is  made  on  the  subject 
bridge  permit  application  by  the 
Commandant,  U.S.  Coast  Guard, 
Washington,  D.C.  20590. 


(Section  502.  60  Stat.  847.  as  amended:  33 
U.S.C.  525,  49  use.  1655(g)(6)(C):  49  CFR 
1.46(c)(10)) 

Dated:  October  3, 1979. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  7»-31469  Filed  10-12-79:  8  45  am) 
BILLING  COOE  4910-14-M 


Research  and  Special  Programs 
Administration 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau.  DOT 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  nu.mber.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  October 
30,  1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materials 


Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington.  D.C. 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W.,  Washington,  D.C. 


Application  No                  Applicant 

Renewal  0' 
•lempDon 

ei26-X         Fauvei  Girei  Pans.  France  '.. 

8203-X          Pennwalt  Corp  .  Philadelphia. 

Pa' 

8126 
8203 

Application  No 


Applicant 


Renewal  ot 
exemption 


'  To  authorize  trailer .on-flal-car  service  lor  rail  shiornents 
=  To  renew  ana  authonze  shipment  o'  explosive  power  de- 
vices Class  C  explosives 

'To  request  deletion  ol  the  regurements  to*  cylinders  to 
"remain  in  one  piece    lollowmg  txirsl  testing 

•To  authorize  trailer -orvllal-car  service  lor  rail  shiprnent 
'To  authonze  trailer on-flatxar  service  lor  rail  shipments 
'To  authonze  an  additional  bag  tx)x  comOination  pacKag- 
ing  lor  the  shipment  of  poison  B  solids 

'To  authonze  'ail  as  an  additional  mode  o'  transportation 
•To  authorize  rail  as  an  additional  mode  ol  transportation 
•To  authonze  rail  as  an  additional  mode  o'  fansportation 


3569- X 

N  L  McCullough,  Houston, 

Tex     

3569 

5022-X 

United  Technologies 

Sunnyvale  Calit  

5022 

5022-X 

The  Boeing  Co  .  Seattle, 

Wash                

5022 

524B-X 

Lawrence  Lrvermore 

Laboratory.  Livermore, 

Calif 

5248 

5456-X 

Fisher  Scientifc  Co..  Fair 

Lawn.  N  J   

54S6 

6232-X 

McDonnell  Douglas  Corp.,  SL 

6232 

6267-X 

Georgia-Pacilic  Corp . 

Newport  Beach  Calif    ... 

6267 

6629-X 

The  Boeing  Co  .  Seattle. 

Wash   

6629 

669 1-X 

Union  Cartiide  Cofp., 

Tarrytown   N  Y           

669t 

6802-X 

Fitch  Industnal  &  Welding 

Supply  Lavrton.  OKla 

6802 

6806-X 

Analytical  Instrument 
Development.  Inc.. 

Avondale.  Pa _ 

6806 

6820- X 

Georgia-Pacific  Corp . 

Newport  Beach.  Calif 

6820 

7005-X 

Bignier  Schfrnd-Laurent. 

Pans  l^rance  '           

7005 

7060-X 

Atlantic  Air.  Inc  .  Baltimore. 

Md 

7060 

7087-X 

Unitek  Corp  .  Monrovia.  Caiif . 

7087 

7205-X 

Department  ol  the  Army. 

Washington.  DC 

7205 

7462- X 

Monsanto  Co  .  Sl  Louis,  Mo.. 

7462 

7536-X 

Department  ot  the  Army. 

Washington   D  C     

7536 

7605-X 

General  Dynamics.  Fort 

Worth  Tex 

7605 

7769-X 

BrunswicK  Corp ,  Lincoln, 

NE  '  

7768 

7938-X 

Bignier  Schmid-LaurenL 

7938 

7954-X 

Air  Products  and  Chemical, 

Inc    Allenlown.  Pa . 

7954 

eoi2-x 

Bignie'  Schmid-LaurenL 

Paris  France  *      

8012 

8099-X 

Union  Cartjide  Corp..  Bound 

Brook  N  J  ' 

8099 

ei25-X 

Fauve!  Girel.  Pans,  France  '.. 

8125 

Application  No 


Applicant 


Parties  ol 

exemption 


6536-P  UGl  Corp    Readiong   Pa  6536 

6898-P  MallincKrodt  Inc    St  Louis. 

Mo  6896 

6902-P  G'eal  takes  Chemical  Corp  . 

West  Lalayette,  Ind  6902 

6984-P  Ireco  Chemicals  Salt  Lake 

City   UUh    6984 

8012-P  Degussa  Corp  .  Frankfurt. 

Germany   6012 

ei44-P         Atlas  Powder  Co  .  Dallas. 

Tex  8144 

ei89-P  Zoecon  Industnes.  Dallas. 

Tex    8189 

8222-P  Prochimie  Iniamational.  Inc.. 

New  York,  NY 8222 

8229-P  Ully  Ice  &  Bottling  Wortis. 

Inc  .  Pemberton.  A  Va...  6229 

8229-P  Oama  Inc  .  Roanoke  Va  8229 

8229-P  Apache  Powder  Co    Benson. 

Anz    8229 

8229-P  Sloneyhursl  Ojames. 

Bethesda  Md  8229 

8229-P         Coos  Bay  Supply  Co..  Coos 

Bay  Oreg      8229 

8229-P  Pacific  Powder  Pipe  ft 

Supply,  Inc  .  Tenino. 

Wash     6229 

8229-P  Southeastern  Energy,  Inc  . 

Maryville  Tenn 8229 

8229-P  Econex  Inc    Wheaton.  Ill 8229 

e229-P  Ireco  Chemicals,  Salt  Lake 

City   Utah    8229 

8229-P  Strawn  Explosives,  Inc.. 

Dallas  Tex       8229 

e229-P  Seco.  Inc..  Fort  Smith.  Ark 8229 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  if  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)]. 

New  Exemptions 


Issued  in  Washington.  D.C,  on  October  9. 
1979. 

H.  |.  Sonnenberg,  \\ 

Acting  Chief.  Exemptions  Branch,  Office  of 
Hazardous  Materials.  Regulation  Materials 
Transportation  Bureau. 

|FR  Doc  79-31"Cr  Filed  10-i:-r9  8  45  am) 
BILUNG  CODE  4910-«(HII 


Applications  for  Exemptions 

AGENCY:  Materials  Transportation 
Bureau.  DOT 

ACTION:  List  of  Applicants  for 
Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regnlations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes 
November  14,  1979. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch.  Information  Services  Division. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  application  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  Seventh 
Street,  S.W„  Washington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows;  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrjing  aircraft. 


Application  No 
8282-N.._ 

8283-N 

8284 -N 

B285-N 

82B6-N 

8287-N 

8288-N „.. 


Applicant                                            Reguiation(s)  affected 
Chevron  Chemical  Co  ,  San  Francisco.  Calif 49  CFR  173  359 

Allied  Chemtcal  Corp.,  Momstown.  N.J 49  CFR  173.273(aH4).  179.202- 

13. 

Allied  Ctiemtcal  Corp..  Momstown,  N.J 49  CFR  179.202-12(b) 

Radian  Corpofation,  Austin.  Tex „  49  CFR  100-199  with  exception  . 

Union  Carbide  Corp..  Tarrytown.  N.Y 49  CFR  1 72  101 ,  173  315. 

176  76(b) 
Rohm  &  Haas  Company.  Philadelphia.  Pa 49  CFR  1 73  245(a)(16), 

I73  245(a)l26).  17B35a(b), 

176  19-4(C| 

Alaska  Explos-ves  Umited.  Anchorage.  Alaska 49  CFR  176  1 15(2) 


Nature  of  exemption  ttiereof 


To  autlx>nze  shipment  of  a"  orgamc  phosphate  compouna  mixture. 
iKjjid  Class  B  pcKSon  m  a  DOT  Spec  37P  S-jalion  sleei  drum. 
(Modes  1    2  I 

To  authonze  shipment  of  sulfur  tnoxide  stabilized  ir  DOT  Specifica- 
tion 1 1 1 A60W2  tank  cars  equipped  with  standpipe  eiectncal  heat- 
ers (Mode  2  ) 

To  authonze  shipment  of  oleum  m  DOT  Specification  ICSAW  or 
1 1 1 A 1 00W2  tank  cars  equipped  with  saiety  vatves  instead  ol  safety 
vents  (Mode  2 ) 

To  authonze  snipne-'i  o'  hm^ted  quantities  o*  flammable  liquids  and 
ORM  -0  materials  essentially  non-reguiatsS  wfien  packaged  in  spe- 
cial type  packaging  (Modes  1   2  3  4.  5  ) 

To  authorize  shipmen"  o*  liquid  oxygen  nitrogen,  and  argon  in  special- 
ly desiS'^ed  ca'go  tanks  (Modes  1   C* ) 

To  autfvjnze  shipmen;  o'  a  corrosive  liquid,  m  DOT  Specification  60/ 
2Sl  Of  DOl  specification  34  equipped  with  a  buhfl  vent  (Modes  1. 
2.  3) 

To  autfKKize  s'owage  0'  Class  A  explosives  in  portable  magazines 
aboard  shic  a;  less  than  the  25  loot  separation  Oista.TCe  requred 
■  tor  explosives  to  crew  quarters  (Mode  3.) 
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N«w  ExwnptlOM-ContHHMd 


Application  No 


Applcani 


Ragulation(t)  atlectad 


NatiMU  c^  mxtnmbon  VMraol 


8289-N 


Olin  Corporation.  East  Altor%  III.. 


49CFR  173.93.. 


8290-N  

B291-N 


Motxl  Chemical  Co..  RichmorKl.  Va 49  CFR  173.271 

OnoT)  Research  Inc  .  Cambridge.  Mass _ 49  CFR  178.24a-5, 


8292 -N „ —  Radian  Corporation,  Austin,  Tex.. 


49  CFR  100-199  a. 


To  authorize  shipment  ol  propedant  explosives,  solid.  Class  B.  con- 
tained in  metal  cans,  overpacked  m  a  flt>ertx>ard  lx3«  (ba-2321) 
(Mode  1  ) 

•- "•  To  authonze  shipment  of  phosphorva  tricMoride  In  CX7T  Specification 

51,  phenolic  lined,  portatjle  tanks.  (Modes  1.  3.) 

17824a-6 To  authonze  shipment  ot  monoethylamine.  aqueous  solution  in  32 

ounce  linear  polyethylene  txitUes  complying  with  IX3T  Specification 
2E  except  lor  tesUng  and  embossino.  (Modes  1.  2,  3,  5.) 

To  authonze  shipment  of  limited  quantities  o(  various  hazardous  mato- 

nals  as  non-regulation  matenals  wtien  packed  in  special  type  pack- 
aging (Modes  1.  4  ) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53[e]). 

Issued  at  Washington,  D.C.,  on  October  9, 1979. 
H.  |.  Sonnenberg, 

Acting  Chief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

IFRDiK-  ■i-jro8F;!ed  10-12-79:  8;45am| 
BILLING  CODE  4910-60-M 


National  Highway  Traffic  Safety 

Administration 

1971-1974  and  1976-1978  Capris 
Imported  by  Ford  Motor  Co.;  Public 
Proceeding  Cancelled 

The  .National  Highway  Traffic  Safety 
Administration  has  cancelled  the  public 
proceeding  announced  in  the  Federal 
Register  of  September  13.  1979  (44  FR 
53342)  regarding  its  initial  determination 
of  safety-related  defects  in  the  reclining 
front  seat  backs  in  1971-1974  Capri 
automobiles  and  the  floor-mounted 
manual  transmission  gearshift  levers  on 
1971-1974  and  1976-1978  Capris.  The 
meeting  was  to  be  held  at  10:00  a.m.  on 
October  18,  1979,  in  Room  2230  of  the 
Department  of  Transportation  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC.  20590. 

(Sec,  152,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1412):  delegation  of  authority  at  49 
CFR  1  51  and  49  CFR  501.8) 

Issued  on  October  12, 1979. 
Lynn  L.  Bradford, 
Associate  Administrator  for  Enforcement. 

|FR  Doc.  79-31964  Filfd  10-12-79;  1147  ani| 
BILLING  COnE  4910-59-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Manufacturers  and  Retailers  Excise 
Taxes;  Exemption  From  Tax  on 
Production  of  Trucks  and  Production 
or  Purchase  of  Tread  Rubber 

By  virtue  of  the  authority  vested  in  me 
by  section  4293  of  the  Internal  Revenue 
Code  of  1954,  exemption  is  hereby 
authorized  from  the  taxes  imposed  by 
sections  4061(a),  4071(a)(4).  and  4218  of 
such  Code  v.-ith  respect  to  the 
manufacture  or  production  by  the 
Department  of  Defense,  for  its  own  use, 
of  taxable  truck,  bus,  etc..  bodies  and 


chassis  incorporating  used  components, 
and  the  purchase  or  production  of  tread 
rubber  by  such  Department  for 
recapping  or  retreading  tires  from 
shoulder  to  shoulder  for  its  own  use.  The 
exemption  applies  only  to  the 
manufacture  or  production  of  such 
bodies  and  chassis  and  tread  rubber  in 
Department  of  Defense  facilities,  or 
purchases  of  tread  rubber  for  the 
exclusive  use  of  the  Department  in  such 
facilities. 

This  exemption  does  not  cover  new 
taxable  parts,  to  the  extent  of  the  tax 
imposed  on  such  parts  by  section 
4061(b)  of  the  Code,  purchased  for 
incorporation  in  these  vehicles. 
Therefore,  such  parts  may  not  be 
purchased  free  of  tax,  or  be  eligible  for 
credit  or  refund  of  tax,  unless  such  parts 
are  to  be  used  in  the  manufacture  or 
production  of  bodies  or  chassis  that, 
without  this  authorization,  are  otherwise 
tax  exempt  or  not  taxable  under  section 
4061(a). 

Any  existing  assessments  against  the 
Department  of  Defense  for  the  above 
taxes  are  hereby  removed,  but  no  refund 
or  credit  of  taxes  already  paid  will  be 
allowed. 

Dated:  October  4, 1979. 
Robert  CarEwell, 
Acting  Sectetary  of  the  Treasury. 

|FR  Doc.  79-3K'32  Filed  10-12-79;  a45  am| 
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Office  of  the  Secretary 

Water  Circulating  Pumps  From  the 
United  Kingdom;  Antidumping: 
Tentative  Determination  To  Modify  or 
Revoke  Dumping  Finding 

agency:  U.S.  Treasury  Department. 
ACTION:  Tentative  Revocation  of  Finding 
of  Dumping. 

summary:  This  notice  is  to  advise  the 


public  that  it  appears  that  water 
circulating  pumps  of  the  wet  motor  type, 
suitable  for  residential  and  commercial 
hydronic  heating  systems,  from  the 
United  Kingdom  are  no  longer  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  Sales  at  less 
than  fair  value  generally  occur  when  the 
price  of  the  merchandise  sold  for 
exportation  to  the  United  States  is  less 
than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries.  The  sole  manufacturer 
has  also  given  assurances  that  it  is  not 
now  selling  and  does  not  intend  to  sell 
water  circulating  pumps  from  the  United 
Kingdom  to  the  United  States  at  less 
than  fair  value.  If  this  action  is  made 
final,  the  finding  of  dumping  covering 
the  subject  merchandise  from  the  United 
Kingdom  will  be  revoked.  Interested 
persons  are  invited  to  comment  on  this 
action. 

EFFECTIVE  DATE:  October  15.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Haley,  Trade  Analysis  Division, 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229, 
(202-566-5492). 

SUPPLEMENTARY  INFORMATION:  A  finding 

of  dumping  with  respect  to  water 
circulating  pumps,  wet  motor  type, 
suitable  for  use  in  residential  and 
commercial  hydronic  heating  systems, 
from  the  United  Kingdom,  was' 
published  as  Treasury  Decision  76-190 
in  the  Federal  Register  of  July  7. 1976  (41 
FR  27843). 

After  due  investigation,  it  has  been 
determined  tentatively  that  water 
circulating  pumps  from  the  United 
Kingdom  are  no  longer  being,  nor  are 
likely  to  be,  sold  to  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.]. 


Statement  of  Reasons  on  Which  This 
Tentative  Determination  Js  Based 

The  investigation  indicated  that,  with 
the  exception  of  certain  sales  for  which 
dumping  duties  in  a  de  minimis  amount 
were  assessed,  all  sales  by  the 
manufacturer  since  the  date  of  the 
finding  of  dumping  have  been  made  at 
not  less  than  fair  value.  A  written 
assurance  has  also  been  received  from 
the  sole  exporter  stating  that  future 
sales  of  water  circulating  pumps  to  the 
United  States  will  not  be  made  at  less 
than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
intends  to  revoke  the  findings  of 
dumping  with  regard  to  water 
circulating  pumps,  wet  motor  type,  from 
the  United  Kingdom. 

In  accordance  with  §  153.40,  Customs 
Regulations  (19  CFR  153.40),  interested 
persons  may  present  written  views  or 
arguments,  or  request,  in  writing,  that 
the  Secretary  of  the  Treasury  afford  an 
opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20229,  in  time  to  be  received  by  his 
office  no  later  than  October  25.  1979. 
Such  requests  must  be  accompanied  by 
a  statement  outlining  the  issues  wished 
to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to  be 
received  by  his  office  no  later  than 
November  14,  1979.  All  persons 
submitting  views  or  arguments  are 
reminded  of  the  requirement  to  include 
nonconfidential  summaries  or 
approximated  presentations  of  all 
confidential  material. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs 
Regulations  (19  C.F.R.  153.44(c)). 
October  5.  1979. 
Robert  H,  Mundheim, 
General  Counsel  of  the  Treasury. 

|KR  Due  79-31-29  Filed  10-12-9:  8.45  am| 
BILLING  CODE  48ia-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  31] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Correction 
In  FR  Doc.  79-28165,  appearing  at 


page  52936  in  the  issue  of  Tuesday, 
September  11,  1979,  make  the  following 
change: 

On  page  52939,  third  column,  last 
paragraph,  the  fourteenth  line  of  the 
entry  for  MC-110988  (Sub-396F)  should 
read  "VA.  and  WV  to  points  in  IL,  IN, 
lA,  KY". 

BILLING  CODE  1S0S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  origmal  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestanf 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  theOffice  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  175 

MC  16903  (Sub-73TA),  filed  Mav  23, 
1979.  Applicant:  MOON  FREIGHT 
LI.NES.  I.N'C.  P.O.  Box  1275, 
Bloomington,  IN  47401.  Represenative: 


Donald  W.  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  I.N 
46240.  Road  and  street  signs,  posts,  and 
brockets,  and  materials  used  in  the 
manufacture  of  rood  and  street  signs. 
between  the  facilities  of  Hall's  Sign's. 
Inc..  at  or  near  Bloomington,  LN  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE,  CO.  OK 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  Hall  Sign's,  Inc.  3000  W.  3rd 
Street.  Bloomington.  I.N  47401.  Send 
protests  to;  Beverly  J.  Williams. 
Transportation  Assistant,  ICC,  46  E. 
Ohio  St.,  Rm,  429,  Indianapolis,  IN 
46204, 

MC  61403  (Sub-270TA).  filed  Julv  19, 
1979.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  LNC,  Highway 
11 W.  Kingsport,  TN  37662. 
Represenative:  Charles  E.  Cox  (same 
address  as  applicant).  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Doe  Run, 
KY.  to  points  in  NC,  SC,  and  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Olin 
Corporation,  120  Long  Ridge  Rd., 
Stamford,  CT  06904.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC,  Suite  A^22,  U.S. 
Court  House,  801  Broadway.  Nashville, 
TN  37203, 

MC  82063  (Sub-llOTA),  filed  August  3, 
1979.  Applicant:  KLIPSCH  HAUUNG 
CO.,  10795  Watson  Rd.,  Sunset  Hills, 
MO  63127.  Representative:  W.  E,  Klipsch 
(same  address  as  above).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  the  plant  sites  of  PPG  Industries. 
Inc.,  at  or  near  Lake  Charles.  LA, 
Beaumont  and  LaPorte,  TX,  to  all  points 
in  the  U.S.  (except  AK  and  HI),  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  PPG 
Industries,  Inc..  One  Gateway  Center, 
Pittsburgh,  P.^  15222.  Send  protests  to:  P. 
E.  Binder.  TS,  ICC,  Rm.  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  95293  (Sub-ITA).  filed  Julv  12. 
1979.  Applicant:  OBOYLE  TR.A.NSFER 
CO.MPANY.  INC..  1800  N.  Western  Ave., 
Chicago,  IL  60647.  Representative:  Carl 
O.  Minnberg  (same  address  as 
applicant).  Household  goods,  antiques, 
artwork,  pianos,  organs,  baggage,  store 
and  office  fixtures,  from  Chicago,  IL  and 
50  miles  to  points  in  the  following  states: 
IL,  IN,  lA,  MN,  WI.  NE,  OH,  AL,  AZ,  CA. 
CO,  CT,  DE,  DC,  FL,  GA,  ID,  KS,  KY.  LA. 
MD,  MA,  Ml,  MO,  NV,  NJ,  NM.  NY,  ND. 
OK,  PA.  Rl,  SC,  SD.  TN,  TX.  UT.  VA, 
MS,  WV,  WY  and  between  points  in  the 
above  states,  for  180  days.  An 
underlymg  ET.'\  seeks  90  days  authority. 
Supporting  shipper(s]:  Hanzel  Galleries, 
Inc.,  1120  S,  MI  Ave.,  Chicago.  IL  60605. 
Send  protests  to:  Annie  Booker,  TA.  Rm. 
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1386,  219  S.  Dearborn  St..  Chicago.  IL 
60604. 

.MC  106603  (Sub-206TA).  filed  July  17. 
1979.  Applicant:  DIRECT  TRANSIT 
LI.VES.  INC.,  200  Colrain  Street  SVV,  P.O. 
Box  8099,  Grand  Rapids,  MI  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road.  P  O.  Box  400,"NorthvilIe. 
MI  48167.  Asbestos  Cement,  pipe, 
couplings,  fittings,  and  accessories  from 
the  facilities  of  Certain-Teed 
Corporation  at  St.  Louis.  MO  to  all 
points  in  low  peninsula  of  MI  and  to 
Ambler.  PA.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Certain-Teed 
Corporation.  P.O.  Box  1100.  Blue  Bell, 
PA  194:2.  Send  protests  to:  C.  R. 
Flemming,  D/S,  ICC,  225  Federal 
Building,  Lansing.  MI  48933. 

MC  106603  (Sub-207TA),  filed  July  12. 
19-9.  Applicant:  DIRECT  TRANSIT 
LINES,  INC..  200  Colrain  Street  SW,  P.O. 
Box  8099,  Grand  Rapids.  MI  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road,  P.O.  Box  400.  Northville. 
Ml  48167.  Refractories  and  refractory 
products  from  the  facilities  of  North 
American  Refractory  Company,  located 
at  or  near  Vanport.  PA  to  points  in  MI, 
IN,  and  IL.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  North  American  Refractory 
Company,  600  Hanna  Building.  East  14th 
and  Euclid  Ave..  Cleveland,  OH  44115. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
ICC.  225  Federal  Buildmg.  Lansing,  MI 
48933. 

MC  107002  (Sub-558TA).  filed  July  27. 
19-9,  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box  1123. 
Jackson,  MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant), /e^ 
fuei,  in  bulk,  in  tank  vehicles,  from 
Montgomery,  AL  to  Columbus  AFB  at  or 
near  Columbus.  MS,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Army  Legal 
Services  Agency.  Department  of  the 
Arnn  fJALS-RL).  Room  422.  Nassif 
Building.  5611  Columbia  Pike,  Falls 
Church.  VA  22041  Send  protests  to: 
Alan  Tarrant.  D/S,  ICC,  Federal 
Building.  Suite  1441,  100  W.  Capitol  St., 
Jackson.  MS  39201. 

MC  107323  (Sub-57TA).  filed  July  27, 
19-9.  Applicant:  GILLILAND 
TRANSFER  CO.,  7180  West  48th  Street. 
Fremont.  MI  49412.  Representative: 
Donald  B.  Levine.  39  South  LaSalle 
Street.  Chicago.  IL  60603.  Class 
containers,  and  equipment,  supplies  and 
accessories  used  in  the  manufacture  or 
distribution  of  glass  containers;  between 
Marion.  IN  and  Burlington,  Wl  on  the 
one  hand,  and,  on  the  other  points  in  MI 
8t  IN.  For  180  days.  Supporting 
shipper(s):  National  Can  Corporation, 


8101  West  Higgins  Road,  Chicago,  IL 
60631.  Send  protests  to:  C.  R.  Flemming. 
D/S,  I.C.C.  225  Federal  Building. 
Lansing,  MI  48933. 

MC  107403  (Sub-1257).  filed  July  19, 
1979.  Applicant:  MATLACK.  INC.,  Ten 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Paint  and  paint 
products,  in  bulk,  in  tank  vehicles  from 
Toledo,  OH  to  Flint  and  Pontiac.  MI: 
Louisville.  KY  for  180  days.  Supporting 
shipper(8):  E.  1.  DuPonl  De  Nemours  & 
Co.,  Inc..  1007  Market  St.,  Wilm..  DE 
19898.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Phila.,  PA  19106. 

MC  107403  (Sub-1258TA),  filed  July  25. 
1979.  Applicant:  MATLACK,  INC,  Ten 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  as  applicant).  Muriatic  acid,  in 
bulk,  in  tank  vehicles  from  Fort  Worth, 
TX  to  points  in  LA  &  OK  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.Supporting  shipper(s);  Stauffer 
Chemical  Co,,  Nyala  Farms  Rd.. 
Westport,  CT  06880.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620.  Phila.,  PA  19106. 

MC  107403  (Sub-1259TA).  filed  Julv  2, 
1979.  Applicant:  MATLACK,  INC..  Ten 
West  Baltimore  Avenue.  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  as  applicant).  Poultry  fats,  in 
bulk,  in  tank  vehicles,  from 
Natchitoches,  LA  to  all  pts.  in  the  US, 
(except  AK  &  HI),  for  180  days. 
Supporting  shipper(s):  Country  Pride 
Foods.  L  &  D,  100  Mc  Donald  Rd,  Many. 
LA  71449.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila.,  PA  19106. 

MC  107403  (Sub-1260TA).  filed  July  29. 
1979.  Applicant:  MATLACK,  INC..  Ten 
W.  Baltimore  Ave..  Lansdowne,  PA 
19050.  Representative:  Martin  C  Hynes. 
Jr.  (same  as  applicant).  Fly  ash,  in  bulk. 
in  tank  vehicles  (1)  from:  Trenton.  NJ; 
Holtwood,  PA  &  Montour  County,  PA  to 
pts.  in  NJ.  MD.  VA,  DE.  NY,  MA.  RI,  CT. 
WV.  PA  and  (2J  from:  Montour  County. 
PA  to  pts.  in  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  American 
Admixtures  Corp.,  1835  Pennsylvania 
Ave..  Hagerstown,  MD  21740.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  107012  (Sub-27TA),  filed  August  6, 
1979.  Applicant:  REBEL  MOTOR 
FREIGHT,  INC..  3934  Homewood. 
Memphis,  TN  38118.  Representative: 
James  N.  Clay,  III.  2700  Sterick  Building, 
Memphis,  TN  38103.  Paper  products 
from  the  facilities  of  Georgia-Pacific 
Corporation  at  Crossett.  AR  to  Mc'Carty- 
Holman  at  Jackson.  MS.  Supporting 


shipper(s):  McCarty-Holman  Inc.,  453  N. 
Mill  St..  P.O.  Box  3409.  Jackson,  MS 
39207,  Send  protests  to:  Floyd  A. 
Johnson,  100  North  Main,  Suite  2006. 
Memphis.  TN  38103. 

MC  108393  {Sub-144TA).  filed  July  19, 
1979.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC..  201  E.  Ogden  Avenue, 
Hinsdale.  IL  60521.  Representative: 
Thomas  B.  Hill  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Electrical  and  gas  appliances, 
parts  of  electrical  and  gas  appliances, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution, 
and  repair  of  electrical  and  gas 
applicances  (except  commodities  in 
bulk),  between  Cullman.  AL,  on  the  one 
hand,  and  on  the  other,  points  in  St. 
Joseph,  MI;  Clyde,  Marion.  Findley,  OH; 
Danville.  KY:  and  LaPorte,  IN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sj: 
Whirlpool  Corporation,  2000  U.S.  33, 
North,  Benton  Harbor,  MI  49022.  Send 
protests  to:  Annie  Booker,  TA.  Room 
1386,  219  South  Dearborn  Street, 
Chicago,  IL  60604. 

MC  114273  (Sub-645TA),  filed  July  27, 
1979.  Applicant:  CRST,  INC..  3930  16th 
Ave.  S.W.,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
as  applicant).  Welding  rods  and 
equipment,  supplies  and  accessories 
used  therewith  from  Hanover,  PA  to 
Gering,  NE;  Kansas  City  and  St.  Louis. 
MO;  Denver.  CO  and  points  in  lA  and 
MN  for  180  days.  The  purpose  of  this 
application  is  to  substitute  single-line 
service  for  existing  joint-line  service.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alloy  Rods 
Division,  Karen  &  Wilson  Ave., 
Hanover.  PA  17331,  Send  protests  to: 
Herbert  W.  Allen,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  116763  (Sub-588TA),  filed  July  16, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  St.. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira.  North  West  St..  Versailles. 
OH  45380.  (1)  Frozen  and  canned 
foodstuffs,  and  (2)  materials,  supplies 
and  equipment,  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  plantsite  of  Douglas  Foods, 
Inc.,  Douglas,  GA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Douglas  Foods,  Inc.,  P.O.  Box  1208. 
Douglas.  GA  31533.  Send  protests  to:  D/ 
S  ICC.  101  N.  7  St..  Philadelphia.  PA 
19106. 
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MC  119583  (Sub-7TA).  filed  June  29, 
1979.  Applicant:  L.  E.  BOLING.  INC..  718 
Commercial  Street.  Kewanee.  IL  61443. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street,  Chicago,  IL  60603. 
Carbonated  mineral  water  in  bottles. 
from  Milwaukee.  WI  to  Kewanee,  IL  for 
180  days.  Supporting  shipper{s):  Boswell 
Distributing  Co.,  217  West  Third  Street. 
Kewanee.  IL  61443.  Send  protests  to: 
Annie  Booker,  TA.  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

MC  121453  (Sub-2TA1.  filed  Julv  24, 
1979.  Applicant:  J.  L.  ROTHROCK,  INC., 
P.O.  Box  1230,  High  Point,  NC  27261. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave.  NW. 
Washington.  DC  20036.  General 
commodities  (except  those  of  unusual 
value.  Classes  .A  &  B  explosives 
commodities  in  bulk  those  requiring  the 
use  of  special  equipment  and  household 
goods  as  defined  by  the  Commission) 
between  Appomattox,  VA,  on  the  one 
hand,  and,  on  the  other.  High  Point  and 
Greensboro,  NC.  restricted  to  traffice 
having  a  prior  or  subsequent  movement 
by  raiL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperls);  Thomasville  Furniture 
Industries,  Inc.,  P.O.  Box  339. 
Thomasville.  NC  27360.  Send  protests  to: 
Sheila  Reece.  Transportation  Assistant, 
800  Briar  Creek  Rd— Rm  CC516. 
Charlotte.  NC  28205. 

MC  123383  (Sub-90TA).  filed  July  11, 
1979.  Applicant;  BOYLE  BROTHERS, 
INC.,  RD  2.  Box  3290.  Medford,  NJ  08055. 
Representative:  Morton  E.  Kiel,  Suite 
1832—2  World  Trade  Center.  New  York, 
NY  10048.  [1]  gypsum,  gypsum  products 
and  building  materials,  and  (2) 
materials,  equipment  and  supplies  used 
in  or  incidental  to  the  manufacture, 
installation  and  distribution  of  the 
commodities  in  (1)  above,  between 
Buchanan,  NY  and  Wilmington,  DE  on 
the  one  hand,  and  on  the  other,  points  in 
MI.  OH  and  PA,  for  180  days.  Supporting 
shipper(s):  Georgia-Pacific  Corporation, 
1062  Lancaster  Avenue.  Rosemont.  PA 
19010.  Send  protests  to:  Joel  Morrows. 
D/S,  ICC,  744  Broad  St..  Room  522. 
Newark,  .NJ  07102. 

MC  123993  (Sub-55TA).  filed  Julv  9. 
1979.  Applicant:  FOGLEMAN  TRIJCK 
LINE.  INC,  P.O.  Box  1504,  Crowley.  LA 
"0526.  Representative:  Austin  L. 
Hatchell.  801  Vaughn  Bldg.,  Austin.  TX 
78701.  Dry  pet  food,  from  the  facilities  of 
Sunshine  Feed  Mills.  Inc.  at  Red  Bay.  AL 
and  Tupelo,  MS  to  points  in  AR,  FL,  GA, 
IL.  LA.  MS,  MO.  OK,  SC,  TN,  TX,  and 
VA.  for  180  days.  Supporting  shippcr(s): 
Sunshine  Feed  Mills.  Inc.,  P.O.  Drawer 
S..  Red  Bay,  AL  35582.  Send  protests  to: 
Robert  J.  Kirspel,  DS,  ICC,  T-9G38 


Federal  Bldg.,  701  Loyola  Ave  New 
Orleans.  LA  70113. 

MC  124263  (Sub-3TA).  filed  Julv  18, 
1979.  Applicant:  SUN  MOTOR  LINE. 
INC..  P.O.  Box  32546.  Oklahoma.  City. 
OK  73123.  Representative:  Jack  H. 
Blanshan.  Attorney  at  law;  Suite  200.  205 
West  Touhy  Avenue,  Park  Ridge.  IL 
60068.  Frozen  foodstuffs,  except  in  bulk. 
in  vehicles  etjuipped  with  mechanical 
refrigeration,  from  Atvvater,  Castroville, 
Modesto,  Dxnard.  Patterson.  Salinas, 
San  Jose.  Santa  Maria,  and  Watsonville. 
CA.  to  points  in  IL  IN.  lA,  KS.  LA.  MI. 
MO,  NE.  OH.  OK,  &  TX.  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  VIP  Sales.  4673  S. 
83rd  East  Avenue.  Tulsa.  OK  73123. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240.  215  N.W..  3rd.  Oklahoma  City. 
OK  73102. 

MC  124813  (Sub-214TA).  filed  July  11. 
1979.  Applicant:  UMTHL'N  TRUCKING 
CO.,  ?10  S.  Jackson  Street,  Eagle  Grove. 
l.\  50533.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Interlocking  paving 
stone  from  St  Joseph.  MN  to  points  in 
lA  and  fL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Borjjert  Concrete  Products, 
inc.,  P.O.  Box  39.  St.  Joseph.  MN  56374. 
Send  protests  to:  Herbert  W.  Allen,  ICC 
518  Federal  Bldg.,  Des  Moines,  LA  50309. 

MC  124813  (Sub-215TA),  filed  Julv  11. 
1979.  .Applicant:  UMTHUN  TRUCKING 
CO..  910  S  Jackson  Street.  Eagle  Grove. 
lA  50533.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  lA  50309  Lumber  from  Prairie 
du  Chien,  Wl  to  points  in  Iowa  for  180 
days.  An  underlying  Fl  .A  seeks  90  days 
authority.  Supporting  shipperjs):  Quality 
Wood  Treating.  Inc..  Box  367.  Prairie  du 
Chien.  WL  Send  protests  to:  Herbert  W. 
Allen.  ICC  518  Federal  Bldg.  Des 
Moines,  lA. 

MC  125433  (Sub-307TA),  filed  June  15. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANT,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Floor  covering, 
floor  tile  and  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
wholesalers  of  household  furnishings 
(except  commodities  in  bulk),  between 
points  in  AZ.  AR.  CA.  CO.  IL.  ID,  lA,  KS, 
LA.  MS.  MO,  MT.  NE.  NV,  NM.  .ND,  OK. 
OR.  PA.  SD,  TN,  TX.  UT.  WA  and  WY. 
for  180  days.  Supporting  shipperts): 
William  Volker  &  Company.  945 
California  Drive,  Burlingame.  CA  94010. 
Send  protests  to;  L  D.  Heifer,  DS,  ICC. 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  125433  |Sub-308TA),  filed  August 
6, 1979.  Applicant:  F-B  TRUCK  UNE 


COMPANY.  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  841(M. 
Representative:  John  B.  Andtrson  (same 
address  as  appLcant).  jl)  Such 
commodities  as  are  dealt  in  by  drug 
stores,  discount  houses,  wholesale  and 
retail  grocery  and  food  business  houses. 
and  (2)  material  and  supplies  used  in 
the  manufacture  of  commodities  in  |1) 
above,  from  the  facilities  of  Forest  City 
Products,  Inc..  located  at  or  near 
Clearfield,  UT  to  points  in  the  United 
States  (except  AX  and  HI),  for  180  dajs. 
Supporting  shipper(s):  Forest  City 
Products.  Inc..  Bldg..  C-12  Section  3, 
Clearfield,  UT  84106.  Send  protests  to:  L 
D.  Heifer,  DS.  ICC.  5301  Federal  Bldg., 
Salt  Lake  City,  UT  a413a 

MC  125433  (Sub-309TA).  filed  Julv  10, 
19-9.  Applicant:  F-B  TRUCK  LINE  " 
COMPANY,  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  (1)  Garage  door 
operators  and  parts,  attachments  and 
accessories  therefor,  from  .Nogaies.  AZ 
to  .Alsip.  II  and  (2)  Material,  equipment 
and  supplies  used  in  the  manufacture  of 
(1)  above,  from  AJsip.  IL  to  Nogaies,  AZ. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Chamberlain  Manufacturing 
Corporation  and  further  restrcted 
against  the  transportation  of 
commodities  in  bulk.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperls):  Chamberlain  Manufacturing 
Corporation.  845  Larch  Avenue. 
Elmhurst,  IL  60126.  Send  protests  to:  L 
D.  Heifer,  DS.  ICC.  5.301  Federal  Bldg., 
Salt  Lake  City.  UT  84138. 

MC  125433  (Sub-310TA),  filed  June  15. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City,  UT  84104, 
Representative:  John  B.  Anderson  (same 
address  as  apphcant).  Charcoal, 
charcoal  briquets,  hickory  chips, 
charcoal  lighter  fluid,  fireplace  logs. 
compressed  sawdust  activated  carbon 
and  related  barbecue  supplies,  except  in 
bulk,  from  the  facilities  of  Husky 
Industries  located  at  or  near  Branson, 
.MO;  Pachuta.  MS;  Isanti.  M.N;  Stamford, 
and  Scotia.  NY;  Romeo  and  Ocala,  FL; 
Gary.  IN:  Waubaca.  Wl  and  White  City. 
OR  to  points  in  the  United  Slates 
(except  AK  and  HI],  for  180  days. 
Supporting  shipperls):  Husky  Industries, 
Inc.,  62  Perimeter  Center  East.  Atlanta. 
GA  30346.  Send  protests  to:  L  D  Heifer, 
DS.  ICC.  5301  Federal  Bldg..  Salt  Lake 
City,  UT  8413a 

MC  125433  (Sub-311TA),  filed  July  2, 
1979.  Applicant:  F-B  TRUCK  LLNE  " 
COMPANY.  1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104. 
Representative-  John  B.  Anderson  (same 
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address  as  applicant).  Such 
ccnin'.odities  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment  and  lawn  and  leisure 
prodjcts.  manufacturers  and  dealers 
(except  commodities  in  bulk),  between 
the  facilities  of  International  Harvester 
Company  at  Moline,  East  Moline  and 
Rock  Island.  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  NC,  SC,  CA.  FL,  AL. 
MS.  LA,  AR.  VA.  OK.  TX.  NM.  AZ.  CO. 
TN.  VVA.  OR,  CA.  UT.  WY.  NV,  MT  and 
ID,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  International  Harvester,  401 
North  Michigan  Avenue,  17th  Floor, 
Chicago,  IL  60611.  Send  protests  to;  L.  D. 
Heifer.  DS,  ICC.  5301  Federal  Bldg.,  Salt 
L^ke  City.  UT  84138. 

MC  126243  (Sub-30TA),  filed  July  27. 
1979.  Applicant;  ROBERTS  TRUCKING 
CO..  I.NC.  P.O.  Drawer  G.  Poteau.  OK 
74953.  Representative:  Vernon  Roberts 
(same  as  applicant).  Plastic  articles  and 
such  equipment,  materials  and  supplies 
as  are  used  in  the  manufacture  and 
distribution  of  the  commodities  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Fort  Howard  Paper  Co.  at  or 
near  Muskogee,  OK  on  the  one  hand, 
and  on  the  other  points  in  AL,  AR,  CO, 
FL,  GA.  KS,  KY,  LA,  MS,  MO,  NE,  NM. 
NC.  SC.  TN.  TX  and  VA.  for  180  days. 
Urtderlying  ETA  sought  corresponding 
authority  for  90  days.  Supporting 
shipperfs):  Fort  Howard  Paper 
Company.  P.O.  Box  130,  Green  Bay,  WI 
54.305.  Send  protests  to;  William  H. 
La.".d.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201 

MC  126473  (Sub-40TA).  filed  July  20, 
1979.  Applicant;  HAROLD  DICKEY 
TR.WSPORT.  INC  ,  Packwood,  lA 
52580.  Representative:  Kenneth  F. 
Dudley.  1501  E.  Main,  Ottumwa.  L\ 
52501.  Edible  and  inedible  fats,  animal 
oils,  and  products  and  blends  of  animal 
fats  and  oils  transported  in  bulk  from 
the  facilities  of  Geo.  A.  Hormel  &  Co.  at 
Davenport.  L\.  to  points  in  IL.  MN.  MO, 
NE.  SD,  and  WI  for  180  days.  Supporting 
sh;pper(s):  Geo.  A.  Hormel  &  Co.,  P.O. 
Box  800.  Austin,  MN  55912.  Send 
protests  to:  Herbert  W.  Allen.  ICC,  518 
Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  133233  (Sub-65TA),  filed  July  9. 
1979.  Applicant:  CLARENCE  L 
WERNER  d.b  a.  WERNER 
ENTERPRISES.  P  O.  Box  37308.  1-80  & 
Hwy.  50.  Omaha,  NE  68137. 
Representative;  ]  F.  Crosby.  P.O.  Box 
37205,  i-80  &  Hwy  50.  Omaha.  NE  68137 
Aluminum  cable  and  accessories 
necessary-  for  installation  of  aluminum 
cable  from  the  plantsite  of  Aluminum 
Company  of  America  at  or  near 


Scottsville,  TX  to  points  in  CA,  IL,  KS. 
MN.  MO.  NE,  ND  and  SD  under  a 
continuing  contract  with  the  Aluminum 
Company  of  America  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Aluminum 
Company  of  America.  1501  Alcoa 
Building.  Pittsburgh,  PA  15219.  Send 
protests  to;  D/S  Carroll  Russell,  ICC. 
Suite  620. 110  North  14th  Street,  Omaha, 
NE  68102; 

MC  13S283  (Sub-57TA),  filed  7uly  27. 
1979.  Applicant;  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC..  P.O. 
Box  2122.  Grand  Island,  NE  68801. 
Representative:  Lavem  R.  Holdeman, 
Peterson.  Bowman  &  Johanns.  521  S. 
14th  St.,  $uite  500.  P.O.  Box  81849. 
Lincoln.  tlnE  68501.  Meats,  meat 
products.imeat  by-products  and  articles 
distributad  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendi.H  I  to  the  report  in  Descriptions 
in  Motor  fJarrier  Certificates  61  M.C.C. 
209  and  7p6  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Spenc8r  Foods.  Inc.  at  or  near 
Spencer,  |A  to  points  in  KS  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s); 
Spencer  Foods.  Inc.,  P.O.  Box  544, 
Schuyler.  NE  68611.  Send  protests  to:  D/ 
S  Carroll  Russell,  ICC.  Suite  620. 110 
North  14th  Street.  Omaha.  NE  68102. 

MC  135283  (Sub-58TA).  filed  July  11. 
1979.  Applicant;  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC..  432  S, 
Stuhr  Road,  P.O.  Box  2122.  Grand  Island. 
NE  68801,  Representative:  Lavern  R. 
Holdeman,  521  S.  14th  Street,  P.O.  Box 
81849,  Lincoln.  NE  68501.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
describee^  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Spencer  Foods,  Inc,  at  or  near 
Schuyler,  NE  to  points  in  IL  and  lA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Spencer  Poods,  Inc.,  P.O.  Box  544, 
Schuyler.NE  68611.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC.  Suite  620, 110 
North  14th  Street.  Omaha.  NE  68102. 

MC  136B43  (Sub-180TA),  filed  May  21. 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
George  A,  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Foodstuffs,  from 
Quakertown.  PA  to  West  Haven  and 
Grande.  GT;  Wilmington  and  Newark. 
DE;  Cranston.  RI;  Boston,  MA;  Edison 
and  East  Hanover.  NJ;  Albany  and 
Saratoga  Springs,  NY;  Atlanta  and 
Union  C\\n,  GA;  Chicago.  IL;  Detroit.  MI; 


Cleveland  and  Cincinnati,  OH;  Hickory 
and  Charlotte,  NC;  and  Nashville,  TN 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Crouthamel  Potato  Chip  Co..  Inc..  P.O. 
Box  818.  Quakertown.  PA  18951.  Send 
protests  to:  I.CC.  Fed.  Res.  Bank  Bldg,, 
101  N.  7th  St.,  Rm.  620,  Philadelphia,  PA 
19106, 

MC  136343  {Sub-181TA),  Filed  June  28. 
1979.  Applicant;  MILTON 
TRANSPORT.ATION,  INC.,  P.O.  Box 
355,  Mitlon,  PA  17847.  Representativer 
George  A,  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Lighting  Fixtures 
and  lamps,  and  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  Lighting  Fixtures  and  lamps 
(except  commodities  in  bulk),  between 
East  Brunswich  and  Findcrne.  NJ  on  the 
one  hand,  and  on  the  other,  Alexandria 
and  Roanoke.  VA;  Charlotte,  NC; 
Greenville,  SC;  Atlanta.  GA;  Bedford 
Heights  and  Columbus.  OH;  Grand 
Rapids.  MI;  Indianapolis,  IN;  Memphis 
and  Nashville,  TN:  and  Boston.  MA.  and 
points  in  the  commercial  zones  of  the 
aforementioned  cities  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s):  Action  Tungsram. 
Inc..  11  Elkins  Rd..  East  Brunswich.  NJ 
08816.  Send  protests  to:  I.CC..  Fed  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila,,  PA  19106. 

MC  1.36553  (Sub-83TA).  filed  July  12. 
1979.  Applicant:  ART  PAPE  TRANSFER. 
1080  East  12th  Street.  Dubuque.  lA 
52001.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines,  lA  50309.  Lime  and  limestone 
products,  in  bulk,  from  the  facilities  of 
Linwood  Stone  Products  Company.  Inc.. 
at  or  near  Davenport,  lA  to  points  in 
Minnesota  and  Wisconsin  for  130  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Martrex,  Inc.,  7701  Arboretum  Blvd., 
Chanhassen.  MN  55317.  Send  protests 
to:  Herbert  W.  Allen,  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  136553  (Sub-84TA).  filed  July  2. 
1979.  Applicant:  ART  PAPE  TRANSFER, 
INC.,  1080  East  12th  St.,  Dubuque,  lA 
52001.  Representative;  William  L. 
Fairbank,  1980  Financial  Center  Des 
Moines.  !A  50309.  Brass  and  aluminum 
castings  from  Dubuque,  lA,  to 
Broadview,  IL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Morrison  Bros. 
Company,  24th  and  Elm,  Dubuque,  lA 
52001.  Send  protests  to:  Herbert  W. 
Allen.  DS.  ICC.  518  Federal  Ruiidir.g, 
Des  Moir.es.  lA  50309. 

MC  136803  (Sub-llTA).  filed  Juiv  24, 
1979.  Applicant:  SIOUX  CITY  BULK 
FEED  SERVICE,  INC..  3324  Highway  75 
North.  Sioux  City.  lA  51105. 
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Representative:  Edward  A.  O'Donnell, 
1004  29th  Street.  Sioux  City,  lA  51104. 
Aleat  scraps  from  the  facilities  of  Iowa 
Beef  Processors,  Inc.  at  or  near  Luverne, 
MN  to  points  in  SD  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  KE  68731. 
Send  protests  to;  D/S  Carroll  Russell, 
ICC.  Suite  620,  110  North  14th  St., 
Omaha,  NT  68102. 

MC  140193  (Sub-TTA).  filed  July  31, 
1979.  Applicant:  RICH  GRANT,  INC., 
910  West  24th  Street,  Ogden,  UT  84401. 
Representative;  Miss  Irene  Warr.  430 
Judge  Building.  Salt  Lake  City,  UT  84111. 
CONTRACT  CARRIER:  IRREGULAR 
ROUTE:  Meats,  meat  products,  .neat  by- 
products and  articles  distributed  by 
meat  packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides,  inedible  tallow,  and 
commodities  in  bulk)  from  MN  and  LA  to 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Country  Pride  Foods.  501 
North  2200  West,  Salt  Lake  City.  UT. 
Send  protests  to:  L.  D.  Heifer,  DS.  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84128. 

MC  140563  (Sub-41TA).  filed  July  17, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321, 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Mineral  woo!  (fiberglass),  insulation 
products,  except  in  bulk,  from  the 
facilities  of  CertainTeed  Corp.  at  or  near 
Athens,  Atlanta  and  Chamblee.  GA  to 
points  in  AL  FL,  KY,  LA,  MS.  NC.  SC 
and  TN  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  CertainTeed  Corporation, 
P.O.  Box  860,  Valley  Forge,  PA  19482. 
Send  protests  to;  Sara  K.  Davis.  T/A, 
ICC,  1252  W.  Peachtree  St.,  NW.  Rm  300. 
Atlanta,  GA  30309. 

MC  140563  (Sub-42TA).  filed  July  19, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway.  Atlanta.  GA  30345.  (1) 
.Malt  beverages  and  related  advertising 
materials  (except  in  bulk)  from  the 
facilities  of  Miller  Brewing  Company  at 
or  near  Albany.  GA  to  points  in  the  U.S. 
in  and  east  of  WI.  IL.  MO.  OK  and  TX 
(except  points  in  CT.  ME,  MA.  NH.  RI 
and  VT)  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  malt  beverages 
(except  commodities  in  bulk)  from 
points  in  the  U.S.  in  and  east  of  WI,  IL, 
MO.  OK  and  TX  (except  points  in  CT, 


ME,  MA,  NH.  RI  and  \T)  to  the  facilities 
of  Miller  Brewing  Company  at  or  near 
Albany,  GA  for  180  days.  Supporting 
shipperfs):  Miller  Brewing  Company. 
3939  W.  Highland  Blvd..  Milwaukee.  WI 
53208.  Send  protests  to:  Sara  K.  Davis, 
T/A,  ICC,  1252  W.  Peachtree  St.,  NW, 
RM  300,  Atlanta.  GA  30309. 

MC  140563  (Sub-43TA).  filed  July  29, 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321, 
Conley,  GA  30027.  Representative; 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta.  GA  30345. 
Paper  and  paper  products  from  the 
facilities  of  Union  Camp  Corp.  at  or  near 
Savannah,  GA  to  points  in  LA,  T^,  OK 
and  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Union  Camp  Corp.,  1600 
Valley  Road.  Wayne,  NJ  07470.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St..  NW.  Rm  300, 
Atlanta.  GA  30309. 

MC  140643  (Sub-3TA).  filed  July  20, 
1979.  Applicant;  HOWARD  N.  CHILD, 
dba  EIGHT  BALL  UNE  TRUCKING, 
2717  Goodrick  Avenue.  Richmond.  CA 
94804.  Representative:  Armand  Karp, 
743  San  Simeon  Drive,  Concord,  CA 
94518.  Contract  carrier,  irregular  routes: 
Mineral  wool;  fibrous  glass  products 
and  materials;  mineral  wool  products 
and  materials;  insulated  air  ducts; 
insulating  products  and  materials;  glass 
fibre  ravings,  yarn  and  strands,  glass 
fibre  mats  and  mattings;  flexible  air 
duct  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
commodities  named,  except  in  bulk, 
from  Chowchilla,  CA  to  points  in  AZ, 
CO.  ID,  MT,  NV,  NM.  OR.  UT.  WA.  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  CertainTeed  Corporation. 
P.O.  Box  86a  Valley  Forge,  PA  19482. 
Send  protests  to:  A.  J.  Rodriguez.  211 
Main  Street,  Suite  500.  San  Francisco. 
CA  94105. 

MC  141443  (Sub-36TA),  filed  July  17, 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  LNC.  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative; 
William  Cruikshank  (same  address  as 
applicant).  Furniture  parts  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
(except  commodities  in  bulk).  (1)  from  or 
near  Hominy,  OK.  to  Denver.  CO;  (2) 
from  or  near  Carthage.  MO,  to  Denver, 
CO.  Portland.  OR.  Los  Angeles,  CA.  and 
Clendale.  AZ;  (3)  from  or  near  Little 
Rock.  AR.  to  Dallas  and  F.nnis.  TX;  (4) 
from  or  near  Dallas  and  Fnnis.  TX.  to 
Los  Angeles.  CA;  (5)  from  or  near  Los 
.Angeles.  CA,  to  Portland.  OR  and 
Seattle.  WA;  and  (6)  from  or  near 
Magnolia.  AR,  to  Giendale,  AZ,  and  Los 


Angeles.  CA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Legget  &  Plaft.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authoritj' 
Supporting  shipper(s):  Leggett  &  Piatt 
Incorporated.  P.O.  Box  757.  Carthage, 
MO  64836.  Send  protests  to:  Connie 
Stanley.  ICC.  Rm.  240.  215  N.W.  3rd, 
Oklahoma  City.  OK  73102. 

MC  141773  (Sub-12TA).  Sled  Mav  8. 
1979.  Applicant:  THERMO 
TRANSPORT,  INC..  156  E.  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith.  Suite 
945 — 9000  Keystone  Crossing. 
Indianapolis,  IN  46240.  Contract  carrier- 
irregular  routes:  Iron  and  steel  and  iron 
and  steel  articles,  from  Indianapolis.  IN; 
Youngstown.  OH;  Aliquippa.  PA  and 
Franklin  Park.  IL  to  the  plantsite  and 
facilities  of  Carlton  Company.  Inc.  at 
Portland.  OR.  for  180  days.  Under 
contract  with  Carlton  Company.  Inc.  at 
Portland.  OR.  Restricted  to  movement  in 
mechanical  temperature  controlled 
equipment.  Supporting  shipper(s): 
Carlton  Company,  Inc.,  3901  Southeast 
Naef  Road,  Portland.  OR  97222.  Send 
protests  to:  Beverly  J.  WiDiams, 
Transportation  Assistant,  ICC.  46  E. 
Ohio  St..  Rm  429.  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  142062  (Sub-32TA).  filed  April  10. 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  LNC,  P  O.  Box 
P.  Sellersburg.  IN  47172.  Representative; 
William  P.  Jackson.  Jr^  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Contract  carrier: 
Irregular  routes:  Furniture  parts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
furniture  parts,  (except  commodities  in 
bulk),  from  the  facilities  of  Leggett  and 
Piatt  Incorporated  at  or  near  Carthage 
and  Springfield,  MO,  to  the  facilities  of 
Leggett  and  Piatt  Incorporated  at 
Winchester,  KY;  and  Mason.  OH.  for  180 
days.  Under  contract  with  Leggett  and 
Piatt  Incorporated  at  Carthage.  MO. 
Supporting  shipper;  Leggett  and  Piatt 
Incorporated.  18th  Road,  Carthage.  MO 
64836.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St..  Rm.  429, 
Indianapolis  IN  46204. 

MC  142513  (Sub-8TA),  filed  July  11. 
19-9.  Applicant;  BIRK  TRA.NSFER,  INC. 
360  Wheatland  Avenue.  Conemaugh,  PA 
15909.  Representative;  William  .\  Gray. 
Esquire.  Wick.  Vuono  &  Lavelle  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
Lumber,  from  points  in  NC  and  SC  to 
points  in  P.A.  for  180  days.  An 
underlying  ETA  for  90  days  has  been 
sought.  Supporting  shippers);  East 
Coast  Lumber  Co..  P.O.  Box  1811, 
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Asheboro,  NC  27203.  Send  protests  to:  J. 
J.  England,  D/S,  l.C.C.  2111  Federal 
Building.  Pittsburgh.  PA  15222. 

\tC  144303  (Sub-IOTA),  filed  July  5. 
19-9.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC..  U.S.  Highway  25S. 
Fletcher.  NC  28732.  Representative:  H. 
Charles  Ephraim.  1250  Connecticut  Ave. 
NW.,  Washington,  DC  20036.  Contract 
carner-irreg'.:lar  routes:  (1)  Electrical 
equipment  and  parts,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  electrical  equipment 
and  parts,  (except  commodities  in  bulk, 
those  requiring  special  equipment,  and 
aerospace  craft  parts..!  between  the 
'  facilities  of  General  Electric  Company  at 
or  near  East  Flat  Rock  and  Fletcher,  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  (except  AK  and  HI,  and 
those  points  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  MN-IA  State  line,  then  along  the 
MN'-IA  State  line  to  its  junction  with  the 
MN-SD  State  line,  then  north  along  the 
MN-SD  State  line  to  the  International 
Boundary  line  between  the  US  and 
Canada],  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s];  General  Electric  Co..  P.O. 
Box  865.  Hendersonville,  NC  28739.  Send 
protests  to:  Terrell  Price,  800  Briar 
Creek.  Rd..  Rm.  CC516.  Charlotte,  NC 
28205 

MC  144503  (Sub-20TA).  filed  July  2. 
19-9.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  F,  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Blvd.,  Atlanta,  GA  30349. 
Meats,  meat  products  and  meat  by- 
products from  the  facilities  of  Swift  & 
Company  at  Marshalltovvn.  Sioux  City 
and  Glenwood,  lA  to  AL,  FL.  GA.  LA. 
MS,  NC.  SC  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Swift  &  Company, 
115  W.  Jackson  Blvd.,  Chicago,  IL  60604. 
Send  protests  to:  Sara  K,  Davis,  T/A, 
ICC.  1252  W  Peachiree  St..  NW.  Rm, 
300.  Atlanta,  GA  30309, 

MC  144513  (Sub-13TA).  filed  June  25. 
19-9  Applicant:  CONDOR  CO.NTRACT 
CARRIERS.  INC.,  656  Wooster  St,.  Lodi. 
OH  44254.  Representative:  Bradford  E. 
Kistler  P.O.  Box  82028.  Lincoln.  NE 
68501.  Hardixood flooring,  and 
accessories  and  installation  materials 
therefor  from  Center.  TX  and  Nashville. 
TN  and  points  in  their  commercial 
rones,  to  the  facilities  of  Butler-Johnson 
Corp.  at  or  near  San  Jose,  Sacramento 
and  Fresno,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  5hipper(s):  Butler-Johnson 
Corp  .  1480  Nicora  A\e..  San  Jose,  CA 


95133.  Send  protests  to:  l.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  144713  (Sub-8TA),  filed  June  25. 
1979.  Applicant:  HAULMARK 
TRANSFER,  INC..  1100  N.  Macon  St.. 
Baltimore.  MD  21205.  Representative; 
Glen  M.  Heagerty  {same  address  as 
applicant).  Contract  carrier,  irregular 
routes,  such  merchandise  as  is  dealt  in 
by  a  magazine  publisher  and  distributor 
(except  in  bulk],  from  Detroit.  MI  to 
points  in  the  States  on  and  East  of  the 
Mississippi  River  and  KS  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Look  Magazine,  Inc..  150  E.  58th  St..  New 
York.  NY  10022.  Send  protests  to:  l.C.C. 
Fed,  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Room  620.  Philadephia.  PA  19106. 

MC  144883  (Sub-STA).  filed  July  13. 
1979.  Applicant:  EARL  MOORE,  d.b.a.  S 
&  M  MARKETING.  P.O.  Box  4020.  Foster 
City,  CA  94404.  Representative:  J.  T. 
Proctor.  P.O.  Box  668.  Mountain  View. 
CA  94042.  Bananas  in  Refrigerated 
Trailers,  from  Wilmington  and  Long 
Beach,  CA  to  all  points  in  AZ.  CA.  CO, 
ID,  MO,  NV.  NM.  OR.  TX,  UT.  WA,  and 
WY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(3:):  Chiquita  Brands.  Inc..  Berth 
147.  Neptune  Ave.,  Wilmington.  CA 
90744;  Castle  &  Cooke  Foods.  25401 
Cabot  Rd.  it212.  Laguna  Hills.  CA.  Send 
protests  to:  D/S  N.  C  Foster.  211  Main. 
Suite  500,  San  Francisco,  CA  94104. 

MC  145152  (Sub-102TA).  filed  July  31, 
1979.  Applicant;  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706.  Springdale.  AR  72764. 
Representative:  Don  Garrison.  P.O.  Box 
159,  Rogers.  AR  72756.  Dry  animal  food 
(in  bags  on  pallets),  from  Red  Bay.  AL 
and  Tupelo.  MS  to  points  in  the  U.S. 
(except  AK.  AL,  CA.  CO.  HI.  ID.  MN. 
MS,  MT,  ND,  NE.  NM  NV,  OR.  SD.  TN. 
UT,  WA  and  WY)  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Sunshine  Mills.  Inc.  at  or 
near  Red  Bay,  AL  and  Tupelo.  MS.  for 
180  days.  Supporting  shipper{s): 
Sunshine  Mills.  Inc..  P.O.  Drawer  S,  Red 
Bay.  AL  35582.  Send  protests  to:  William 
H.  Land,  DS.  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 

MC  145513  (Sub-8TA).  filed  July  25; 
1979.  Applicant:  SERVICE 
TRANSPORTATION,  INC..  125  North 
6th  St.  (P.O.  Box  732),  Payette.  ID  83661. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise.  ID  83701,  (1)  Canned  and 
bottled  foodstuffs,  from  the  facilities  of 
Keller-Lorenz,  Inc..  d/b/a/  Payette 
Vinegar  i  Cider  at  or  near  Fruitland.  ID 
to  points  in  ID,  OR.  WA.  MT,  UT.  CO. 
NV  and  AZ.  under  a  continuing  contract 
or  contracts  with  Keller-Lorenz,  Inc.,  d/ 


b/a/  Payette  Vinegar  &  Cider;  (2) 
Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  canned 
and  bottled  foodstuffs,  from  points  in 
CA,  ID,  OR.  WA.  MT,  UT.  CO.  NV.  and 
AZ  to  the  facilities  of  Keller-Lorenz.  Inc., 
d/b/a  Payette  Vinegar  &  Cider  at  or 
near  Fruitland,  ID.  under  a  continuing 
contract  or  contracts  with  Keller-Lorenz. 
Inc.,  d/b/a  Payette  Vinegar  &  Cider,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Keller-Lorenz.  Inc..  d/b/a  Payette 
Vinegar  &  Cider.  P.O.  Box  528.  Fruitland, 
ID  83619.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC,  Suite  110. 1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  146293  (Sub-30TA).  filed  June  25. 
1979.  Applicant;  REGAL  TRUCKING 
COMPANY.  INC..  95  Lawrenceville 
Industrial  Park  Circle  NE.. 
Lawrenceville.  GA  30245. 
Representative;  Virgil  H.  Smith.  Suite  12, 
1587  Phoenix  Blvd..  Atlanta.  GA  30349. 
Paper  and  paper  products  and 
materials,  equipment  and  supplies 
utilized  in  the  manufacture  thereof 
(except  commodities  in  bulk}  from  the 
plantsite  of  International  Paper  Co.  at  or 
near  Jay,  ME  to  points  in  the  states  of 
NC.  VA,  GA.  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  International 
Paper  Company,  220  E.  42nd  St..  New 
York.  NY  10017.  Send  protests  to:  Sara 
K.  Davis,  T/A.  ICC.  1252  W.  Peachfree 
St.  NW.,  Rm.  300.  Atlanta.  GA  30309. 

MC  147013  (Sub-3TA).  filed  July  30. 
1979.  Applicant:  RDL.  INC..  P.O.  Box  286, 
Gambrills.  MD  21054.  Representative; 
Chester  A.  Zyblut.  1030— 15th  St.  NW., 
Washington.  D.C  20005.  Candy  or 
confectionery  from  the  facilities  of  M&M 
Mars  Co.,  Hackettstown,  NJ.  Chicago,  IL. 
Elizabethtown,  PA.  Cockeysville.  MD 
and  Waco.  TX  to  points  in  NJ.  IL.  PA. 
MD  and  TX.  for  90  days.  An  underlying 
ETA  seeks  90  days.  Supporting 
shipper(s):  Ken  Dunbar,  Traffic 
Manager  JVl&M  Mars  Co..  Div.  of  Mars 
Co.,  High  Street.  Hackettstown,  NJ 
07840.  Send  protests  to:  ICC,  101  N.  7th 
St..  Philadelphia.  PA  19106. 

MC  147033  (Sub-2TA).  filed  julv  30. 
1979.  Applicant;  STORY.  INC..  Route  «1. 
Box  122.  Henager.  AL  35978. 
Representative:  George  M.  Boles. 
Attorney-at-Law,  Carlton,  Boles,  Clark, 
Stichweh  &  Caddis.  727  Frank  Nelson 
Building,  Birmingham,  AL  35203. 
Contract,  irregular:  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  grocery  houses,  drugstores  and 
variety  stores,  between  the  facilities  of 
Peyton's  Southeastern.  Inc..  at  or  near 
Cleveland,  TN.  on  the  one  hand,  and.  on 
the  other,  points  in  MI,  for  180  days. 
Supporting  shipper(s):  Peyton's 


Southeastern,  Inc..  1500  Sanita  Avenue. 
Louisville.  KY  40232.  Send  protests  to; 
Mabel  E.  Holston.  T/A,  ICC,  Room  1616. 
2121  Bldg..  Birmingham,  AL  35203. 

Note. — The  application  involves  dual 
operations  inasmuch  as  applicant  holds 
temporary'  authority  as  a  common  carrier  In 
MC  144190  Sub-1  TA  to  transport  carpet  from 
northwest  GA  to  the  far  West. 

MC  147122  (Sub-ITA).  filed  May  8. 
1979.  Applicant;  SCOTHOLM 
TRANSPORTATION  CORP..  P.O.  Box 
487.  5950  Fisher  Rd..  East  Syracuse.  NY 
13057.  Representative:  Martin  Werner. 
888  Seventh  Ave..  New  York.  NY  10019. 
Frozen  foodstuffs  and  commodities 
exempt  from  regulation  under  49  U.S.C. 
10526(aj(6)  (formerly  Section  2U3(b)  of 
the  Interstate  Commerce  Act)  in  mixed 
loads  with  frozen  foodstuffs,  between 
the  facilities  of  Empire  Freezers  of 
Syracuse.  Inc..  in  Syracuse.  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  CT.  RI,  ME.  NH.  VT.  PA,  NJ.  NY. 
OH.  MI.  DE.  MD,  VA.  WV  and  DC.  for 
180  days.  An  underlying  EFA  seeks  90 
days  authority.  Supporting  shipper(s); 
Empire  Freezers  of  Syracuse.  Inc.,  P.O. 
Box  4892  (Farrell  Rd.).  Syracuse,  NY 
13221.  Send  protests  to:  Anne  C  Siler. 
TA.  ICC.  910  Federal  Bldg..  Ill  W. 
Huron  St..  Buffalo.  NY  14202. 

MC  147423  (Sub-2TA),  filed  July  5, 
1979,  Applicant:  BOND  TRANSFER, 
INC,  1831  Mills  Ave..  El  Paso.  TX  79997. 
Representative:  Kenneth  R.  Hoffman. 
807  Brazos.  Suite  801,  Austin.  TX  78701. 

(1)  Electronic  equipment  and  devices 
and  parts  and  sub-assemblies  for 
electronic  equipment  and  devices:  and 

(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  of  the  commodities  in  (1) 
above,  between  Colorado  Springs.  CO. 
and  points  in  its  commercial  zone,  on 
the  one  hand.  and.  on  the  other,  points 
in  El  Paso.  TX.  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Electro-Mech  Co..  707  Hathaway  Drive, 
Colorado  Springs.  CO  80915.  Ampex 
Corporation.  600  Wooten  Rd..  Colorado 
Springs,  CO  80915.  Send  protests  to; 
Martha  A.  Powell,  T/A.  l.C.C.  Room 
9A27,  Federal  Bldg..  819  Taylor  St.,  Ft. 
Worth.  TX  76102. 

MC  147553  (Sub-ITA).  filed  July  18. 
1979.  Applicant:  DENNIS  MOSS  AND 
GARY  MOSS,  d.b.a.  MOTOR  WEST. 
P.O.  Box  1405.  Caldwell.  ID  83605. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162,  Boise,  ID  83701.  Packaged  oil, 
from  Ponca  City,  OK  to  Caldwell.  ID,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Franklin  Oil  Co..  1515  Chicago, 
Caldwell,  ID  83605.  Send  protests  to; 
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Barney  L.  Hardin.  D/S.  ICC.  Suite  110. 
1471  Shoreline  Dr..  Boise.  ID  83702. 

MC  147703  (Sub-ITA).  filed  Julv  30, 
1979.  Applicant:  J.  A.  AUGER,  INC..  P  O. 
Box  343.  Farmerville.  LA  71241. 
Representative:  J.  A,  Auger  (same  as 
applicant).  Wood  residuals,  chips. 
shavings,  sawdust,  wood  waste  from 
Farmerville,  LA  to  Crossett,  AR  for  180 
days.  Underlying  ETA  sought 
corresponding  authority  for  90  days. 
Supporting  shipper(s):  Georgia-Pacific 
Corporation,  P.O.  Box  520.  Crossett.  AR 
71635.  Send  protests  to:  William  H. 
Land,  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  147843  (Sub-ITA),  filed  July  27. 
1979.  Applicant:  ROY  L  JOHNSON, 
d.b.a.  Little  Egypt  Trucking  Co.,  Box  13. 
RR  -5,  Marion,  IL  62959.  Representative; 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Contract  carrier: 
irregular  routes;  Fiber  automotive 
assembly  materials  and  products, 
resinated  cotton  products,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  foregoing 
commodities  between  points  in  IL.  IN 
and  MO  for  180  days,  for  the  account  of 
Allen  Industries.  Inc..  a  Subsidiary  of 
Dayco  Corporation,  Applicant  has  filed 
an  underlying  ETA  seeking  90  days 
authority.  Supporting  shipper(s);  Allen 
Industries,  Inc..  a  Subsidiary  of  Dayco 
Corporation,  333  West  First  Street. 
Dayton.  OH  45401,  Send  protests  to: 
Annie  Booker.  TA.  Interstate  Commerce 
Commission.  219  South  Dearborn  Street. 
Room  1386,  Chicago.  IL  60G04. 

Notice  No.  178 

MC  21866  (Sub-130TA).  filed  August  2. 
1979.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave., 
Boyertown.  PA  19512.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza,  Philadelphia.  PA  19102.  Cleaning 
compounds,  disinfectants,  drain  cleaner, 
air  freshner.  point,  varnish,  wax.  animal 
food  supplements,  insecticides,  paper 
towels,  toilet  tissues,  paper  towel 
dispensers  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  above  named 
commodities  (except  commodities  in 
bulk),  from  Kansas  City.  MO  and 
Tenafly.  NJ  to  Phila..  PA,  Cleveland,  OH. 
Atlanta.  GA.  Chicago.  IL,  and  Dallas, 
TX;  and  from  Chicago,  IL  to  Phila.,  PA, 
Atlanta.  GA  and  Cleveland,  OH.  for  180 
days.  Restriction:  The  service  authorized 
herein  is  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  West 
Chemical  Products,  Inc.,  or  its 
subsidiaries.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s); 
West  Chemical  Products,  Inc..  42-16 
West  St..  Long  Island  City.  NY  11101. 


Send  protests  to:  l.C.C  Fed.  Res.  Bank 
Bldg..  101  N.  7lh  St..  Room  620. 
Philadelphia.  PA  19106. 

MC  26396  (Sub-284TA).  filed  August 
27,  1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings, 
MT  59101.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Panels  or  boards,  wall  or  roof 
combined  with  insulation,  urethane 
foam  between  gypsum  board  and  foil  or 
felt,  from  Salt  Lake  City,  UT  to  the  ports 
of  entry  on  the  International  Boundary 
line  between  the  U.S.  and  Canada 
located  in  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Panelera 
Corporation.  1857  South  3850  West.  Salt 
Lake  City.  UT  84104.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  26396  (Sub-285TA).  filed  August 
27,  1979  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGO.NERS,  P.O.  Box  31357,  Billings, 
MT  59107,  Representative-  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Agricultural  chemicals  from 
Lafayette,  IN  and  Brownsville,  TX  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MT,  for  180 
days.  Supporting  8hipper(9):  Eli  Lilly 
Inter-America.  Inc.,  P.O.  Box  32. 
Indianapolis.  IN  46296.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC  2802  First 
Avenue  North.  Billings,  MT  59101. 

,      MC  26396  (Sub-286TA).  nied  August 
15.  1979.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Drywall  tape  from  Kansas  City. 
KS  to  ports  of  entry  on  the  U.S. -Canada 
International  Boundary  line  located  in 
MT,  for  180  days.  Supporting  Shipper(s); 
Marvelite  Industries.  Lid.,  3304-58th 
Avenue  SE,  Calgary,  AB,  Canada  T2C 
OB3.  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC.  2602  First  Avenue  North. 
Billings,  MT  59101, 

MC  29886  (Sub-368TA),  filed  August  8. 
1979.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO..  INC.,  4314  39th 
Ave..  Kenosha,  WI  53142. 
Representative:  Albert  Barber  (same 
address  as  applicant).  Trucks,  in  initial 
movements,  in  driveaway  service,  from 
Allentown,  PA  to  all  points  in  the  U.S.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Mack  Trucks.  Inc..  2100  Mack  Blvd.. 
Allentown,  PA  18105.  Send  protests  to; 
Gail  Daugherty,  TA,  ICC,  517  E, 
Wisconsin  Ave..  Rm.  619.  Milwaukee. 
WI  53202. 
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MC  30067  (Sub-14TA).  filed  August  20. 
1979  Applicant:  SOUTH  BRANCH 
MOTOR  FREIGHT.  INC..  P.O.B.  576, 
Petersburg.  WV  26847.  Representative:  J. 
G  Dciil.  ]r.,  P.O.B.  LL.  McLean,  VA 
22101.  Poles,  posts,  piling,  lumber,  cross 
tics,  and  .mine  ties,  from  facilities  of 
Koppers  Co..  Inc.  at  or  near  Green 
Spring  WV  to  points  in  NJ.  NY.  OH.  PA. 
for  130  days.  Supporting  Shipper(s); 
Koppers  Co.,  Inc.,  850  Koppers  Bldg.. 
IVttsbursh.  PA  15219.  Send  protests  to: 
I  C  C.  Fed.  res.  Bank  Bidg..  101  N.  7th  St., 
Room  620.  Phila..  PA  19106. 

MC  30837  (Sub-48gTA),  filed  August 
20,  1979  Applicant:  KENOSHA  AUTO 
TRANSPORT  CORP.  4314  39th  Ave.. 
Kenosha,  Wl  53142.  Representative:  Paul 
Sullivan  711  Washington  Bldg.,  NW. 
Washington.  DC  20005.  A'etf  motor 
it'-ides.  in  initial  and  secondarj' 
movements,  in  truckaway  service,  from 
Cortland,  NY  to  all  points  in  the  U.S.. 
except  .\K  &  HI.  restricted  to  traffic 
originating  from  the  facilities  of 
Solargen  Electrorvics,  Ltd.,  Cortland.  NY 
and  its  subsidiary,  Solargen  electric 
Motor  Ciir  Co.-p.,  Cortland.  NY,  for  180 
days.  Supporting  Shipper(s):  Solargen 
Electric  Motor  Car  Corp.,  174  Central 
Ave..  Cortland.  NY  13045.  Send  protests 
to:  Gail  Daugherty,  TA.  ICC  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
VVl  53202. 

MC  32166  (Sub-15TA).  filed  Aug.  20. 
19:-9  Applicant:  BRONAUGH  MOTOR 
EXPRESS.  INC..  1025  Nandino  Blvd.. 
Lexington.  Ky.  40511,  Representative: 
John  W.  Bronaugh,  President  (same  as 
above).  .Artificial  trees,  wreaths. 
garlands,  and  shrubbery,  between 
Lexington.  KY.  and  its  commerical  zone, 
and  Knoxville.  TN.  and  its  commercial 
zone,  serving  no  intermediate  points, 
from  Lexington,  KY.  over  Interstate 
Hwy.  75  to  Knoxville,  TN,  and  return 
over  same  route.  Applicant  intends  to 
interline  with  other  carriers  at 
Knoxville.  TN.  Nashville,  TN,  Louisville. 
KY  and  Cincinnati,  OH.  Supporting 
Shipper[s):  James  L.  Sullivan,  Jr„ 
.American  Tree  &  Wreath.  Inc..  1454 
Imgie  Bell  Lane.  Lexington.  Ky.  Send 
protests  to:  Ms.  Clara  L.  Eyl.  t/A.  ICC. 
426  Post  Office  Bldg.,  Louisville.  Ky. 
40202, 

MC  30556  (Sub-43TA).  filed  August  16. 
1979  Applicant:  BLACKMON 
TRUCKING,  INC.,  P,0.  Box  186.  Somers. 
VV!  53171  Representative:  Howard  E. 
Dlackmon  (same  as  applicant).  Canned 
or  prepared  foodstuffs,  except  in  bulk,  in 
tank  vehicles  from  the  facilities  of 
Cdiifornia  Canners  and  Growers,  at 
Brow-nsville.  WI  to  points  in  IL  (except 
Boone,  Cook,  DuPage.  Kane,  Lake, 
McHenry  h  Winnebago  Counties).  IL. 
MI.  OH,  Louisville.  KY  &  St,  Louis.  MO, 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
California  Canners  &  Growers  P.O.  Box 
1237  Fond  du  Lac,  Wl  54935.  Send 
protests  to:  John  E.  Ryden.  DS.  ICC  517 
E.  Wisconsin  Ave.,  Rm  619  Milwaukee. 
Wl  53202. 

.MC  37896  (Sub-33TA),  filed  August  1. 
1979.  Applicant:  YOUNG3LOOD 
TRUCK  UNES.  INC.,  U.S  Hwt  258. 
Fletcher,  NC  28732.  Representative: 
Charles  Ephraim,  Suite  600,  1250 
Connecticut  Ave.,  NW.  Washington,  DC 
20036,  (1)  empty  cans  and  can  ends,  and 
(2)  pallets,  materials  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between 
Arden  and  Flectcher,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
VA.  WV.  SC,  GA,  AL.  MS,  LA,  and  MI. 
restricted  to  traffic  orginating  at  or 
destined  to  the  facilities  of  and 
warehouses  used  by  Gerber  Containers. 
Division  of  Gerber  Products  Company 
for  180  days.  An  underlying  ETA  seeks 
90  days  of  authority.  Suppnirting 
Shipper(s):  Gerber  Containers.  Division 
of  Gerber  Products  Co..  P.O.  Box  367. 
Arden,  NC  28704.Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.,  Rm. 
CC516,  Charlotte.  NC  26205 

MC  42146  (Sub-24TA),  filed  August  21, 
1979.  Applicant;  A.  G.  BOONE 
COMPANY,  P  O.  Box  668126.  Charlotte, 
NC  28266,  Representative:  Floyd  C. 
Hartsell  (same  as  applicant).  Contract 
carrier-Iri^gular  routes;  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  for  the  account  of  The  Kroger 
Company,  over  irregular  routes  between 
points  and  places  within  the  boundary 
lines  of  the  states  of  NC.  SC,  GA.  VA. 
TN.  KY,  WV.  IN.  MO.  IL.  MI,  MS.  AR, 
LA.  AL,  FL,  PA.  MD,  DE.  NJ,  NY.  OH, 
and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Kroger  Company.  1014 
Vine  St..  Cincinnati,  OH  45201.  Send 
protests  to;  Sheila  Reece,  TA,  800  Briar 
Creek  Rd-Rm  CC516.  Charlotte.  NC 
28205,        I 

MC  42467  (Sub-937TA).  filed  July  23. 
1979.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPOR.ATION  OF 
DELAWARE.  175  Linfield  Dr..  Menlo 
Park.  CA  94025.  Representative:  V.  R. 
Oldenburg,  P  O.  Box  3062.  Portland.  OR 
97208.  Common  earner;  regular  routes: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Fort  Smith.  AR  and 


Joplin.  MO,  serving  the  intermediate 
points  of  Fayetteviile,  Springdale, 
Rogers,  Bentonville,  and  the  off-route 
point  of  Siloam  Springs;  from  Fort  Smith 
over  U.S.  Hwy  71  to  Joplin  and  return 
over  the  same  route:  between  Memphis, 
TN  and  Fort  Smith,  AR,  serving  the 
internlediate  points  of  Fotrest  City. 
Brinkley,  Lonoke,  Little  Rock.  North 
Little  Rock,  Conway.  Russeiiville  and 
Clarksville.  AR;  from  Memphis  over  U.S. 
Hwy  70  to  junction  Interstate  Hwy  30. 
then  over  Interstate  Hwy  30  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  junction  U.S.  Hwy  64.  then 
over  U.S.  Hwy  64  to  Fort  Smith,  and 
return  over  the  same  route;  between 
Houston.  TX  and  St.  Louis.  MO.  serving 
the  intermediate  points  of  Malvern, 
Benton.  Little  Rock.  North  Little  Rock, 
Jacksonville.  Cabot  and  Bald  Knob. 
Walnut  Ridge  and  the  off-route  points  of 
Lake  Catherine,  Magnet,  Hot  Springs, 
Jonesviile.  Beauxite.  Bryant  Beebe. 
Searcy,  Heber  Springs,  and  RggoL  AR: 
also  ser\-ing  Jones  Mills  plant  site  in 
connection  with  carrier's  regular  route 
operations;  from  Houston  over  U.S.  Hwy 
59  to  junction  U.S.  Hwy  67  at 
Texarkana,  AR,  then  over  U.S.  Hwy  67 
to  St.  Louis,  MO  and  return  over  the 
same  route;  between  Memphis.  TN  and 
Bald  Knob,  AR,  ser\'ing  the  intermediate 
points  of  Earle.  Wynne,  McCrory  and 
Augusta.  AR;  From  Memphis  over 
Interstate  Hwy  55  to  junction  U^.  Hwy 
64,  then  over  U.S.  Hwy  64  to  Bald  Knob 
and  return  over  the  same  route.  Between 
Little  Rock,  AR  and  Springfield.  MO. 
serving  the  intermediate  points  of 
Harrison  and  Conway.  AR;  From  Little 
Rock  over  U.S.  Hwy  65  to  Springfield 
and  return  over  the  same  route.  Between 
Memphis,  and  Springfield,  MO  serving 
the  intermediate  points  of  Marked  Tree. 
Jonesboro.  Walnut  Ridge,  Trumann  and 
the  off-route  point  of  Paragould.  AR; 
From  Memphis  over  Interstate  Hwy  55 
to  junction  U.S.  Hwy  63  near  Cillmore. 
AR,  then  over  U.S.  Hwy  63  to  junction 
U.S.  Hwy  60  near  Willowsprings,  MO 
then  over  U.S.  Hwy  80  to  junction  U.S. 
Hwy  160  at  Springfield.  MO.  then  over 
U.S,  Hwy  160  to  junction  U.S.  Hwy  13  at 
Springfield.  MO.  and  return  over  the 
same  route.  Between  Memphis.  TN  and 
Springdale.  AR.  serving  the  intermediate 
points  of  Mountain  Home.  Cassville, 
Flippin  and  Yellville.  and  Harrison.  ,AR 
and  serving  Gateway  and  Hardy,  AR 
and  the  junction  U.S.  Hwy  167  and  U.S. 
Hwy  62  at  Ash  Flat,  AR  for  purpose  of 
joinder  only;  From  Memphis  over 
Interstate  Hwy  55  to  junction  U.S.  Hwy 
63  near  Fillmore,  AR.  then  over  U.S, 
Hwy  63  to  junction  U.S.  Hwy  62  near 
Hardy,  AR,  then  over  U.S,  Hwy  62  to 
Springdale,  AR,  and  return  over  the 
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same  route.  Applicant  seeks  authority  to 
serve  Osceola.  AR  and  Blytheviile.  AR 
as  intermediate  points  in  connection 
with  carrier's  presently  authorized 
regular  route.  Applicant  seeks  to  serve 
all  points  in  the  Commercial  Zone  of 
points  of  authority  authorized  herein,  for 
180  days.  Applicant  intends  to  tack  the 
proposed  authority  with  present  service 
authority  found  in  Docket  MC  42487  Sub 
708  at  Fort  Smith.  AR.  Memphis,  TN, 
Springfield,  MO  and  Joplin.  MO.  Tacking 
will  also  take  place  at  New  Orleans.  LA 
with  authority  in  Docket  .No.  MC  42487 
Sub  885.  Applicant  proposes  to  interline 
traffic  with  its  present  connecting 
carriers  at  authorized  interline  points 
throughout  the  United  States  as 
provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 
Supporting  shipper(s):  There  are  in 
excess  of  100  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  in 
Washington.  DC.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  D/S    N. 
C.  Foster.  211  Main.  Suite  500.  San 
Francisco,  CA  94105. 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  42487  (Sub-940TA),  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr.,  Menlo  Park,  CA  94025. 
Representative:  V,  R.  Oldenburg.  P.O. 
Box  3062,  Portland,  OR  97208.  Common 
carrier;  regular  routes:  General 
commodities  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission),  serving  Olympia.  WA 
as  an  intermediate  point  in  connection 
with  carrier's  presently  authorized 
regular  route  operations  between 
Seattle.  WA  and  Medford.  OR, 
Applicant  seeks  to  serve  all  points  in  the 
Olympia,  WA  commercial  zone,  for  180 
days.  Applicant  intends  to  tack  with 
present  authorities  as  outlined  on  page  2 
of  application:  applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  U.S.  as 
provided  in  Tariffs  on  file  with  the 
Commission.  Supporting  shipper(s): 
There  are  15  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C,  in 
Washington,  DC  or  copies  of  which  may 
be  examined  in  the  field  office  named 
below.  Send  protests  to:  D/S  Neil  C. 
Foster.  Suite  500.  211  Main,  San 
Francisco,  CA  94105. 

MC  42487  (Sub-941TA).  filed 
September  5.  1979.  Applicant: 
CONSOUDATED  FREIGHTWAY.  a 
corporation  of  Delaware.  175  Linfield. 


Menlo  Park.  CA  94025.  Representative: 
V.  R.  Oldenburg.  P.O.  Box  306,  Poriland, 
OR  97208.  Common  carrier;  regular 
route.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment.  Between  Baton  Rouge.  LA 
and  Iowa.  LA,  serving  the  intermedttite 
points  of  Lafayette,  Rayne  and  Crowley, 
LA:  From  Baton  Rouge  over  Interstate 
Hwy  10  to  Lafayette.  LA,  then  over  U.S. 
Hwy  90  to  Iowa,  and  return  over  the 
same  route;  Between  Lafayette.  LA  and 
New  Iberia,  LA  serving  all  intermediate 
points:  From  Lafayette  over  U.S.  Hwy  90 
to  New  Iberia,  and  return  over  the  same 
route;  From  Lafayette  over  LA  Hwy  182 
to  New  Iberia,  and  return  over  the  same 
route;  Between  New  Iberia.  LA  and' 
Kaplan.  LA,  serving  the  intermediate 
point  of  Abbeville.  LA  and  serving  the 
junction  LA  Hwy  14  and  LA  Hwy  89  for 
purpose  of  joinder  only;  From  New 
Iberia  over  LA  Hwy  14  to  Kaplan,  and 
return  over  the  same  route;  Between 
Crowley,  LA  and  Kaplan.  LA.  serving  no 
intermediate  points;  From  Crowley  over 
LA  Hwy  13  to  junction  LA  Hwy  14,  then 
over  LA  Hwy  14  to  Kaplan,  and  return 
over  the  same  route;  Between  Lafayette, 
LA  and  Abbeville.  LA.  serving  all 
intermediate  points;  From  Lafay    '  3 
over  U.S.  Hwy  167  to  Abbevill.       .d 
return  over  the  same  route;  Between 
Maurice.  LA  and  the  junction  U.S.  Hwy 
90  and  LA  Hw^  92.  serving  the 
intermediate  points  of  Milton  and 
Youngsville.  LA;  From  Maurice  over  LA 
Hwy  92  to  junction  U.S.  Hwy  90  and  LA 
Hwy  92  and  return  over  the  same  route; 
Between  the  junction  LA  Hwy  182  and 
LA  Hw7  89  and  the  junction  LA  Hwy  14 
and  LA  Hwy  89.  serving  the 
intermediate  point  of  Youngsville,  LA; 
From  the  junction  LA  Hwy  182  and  LA 
Hwy  89  over  LA  Hwy  89  to  the  junction 
LA  Hwy  14  and  LA  Hwy  89,  and  return 
over  the  same  route;  Serving  St. 
Martinville,  LA  and  Breaux  Bridge,  L.A 
as  off-route  points  in  connection  with 
routes  described  above,  for  180  days. 
Applicant  seeks  to  serve  all  points  in  the 
Commercial  Zones  of  points  of  service 
authorized  above.  Applicant  intends  to 
tack  the  proposed  authority  at  common 
points.  Applicant  als-o  intends  to  tack 
the  proposed  authority  with  present 
authority  at  Baton  Rouge,  LA  and  Iowa. 
LA.  Authority  to  serve  Baton  Rouge.  LA 
and  Iowa,  LA  is  found  in  Docket  No,  MC 
42487  Sub  885.  Applicant  proposes  to 
interline  traffic  with  its  present 
connecting  carriers  at  authorized 
interline  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with 
the  ICC.  Supporting  shipper(s):  There 


are  84  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  in  Washington,  DC,  or 
copies  of  which  may  be  examined  at  the 
ICC  in  the  field  office  named  below. 
Send  protests  to:  D/S  N.  C.  Foster,  211 
Main.  Suite  500,  San  Francisco,  CA 
94105. 

Note.— .Applicant  intends  to  tack  the 
authorities  described  above  .Applicant  also 
intends  to  tack  to  its  existing  authority  and 
any  other  authority  it  may  obtain  in  the 
future, 

MC  43706  (Sub-9TA),  filed  August  9, 
1979.  Applicant:  ATKINSON  FREIGHT 
LINES.  INC..  P.O.B  520— Blanche  Rd.. 
Cornwells  Heights.  PA  19020. 
Representative:  James  C.  Hardman,  33 
N.  LaSalle  St..  Chicago.  IL  60602. 
Containers  and  container  closures,  from 
the  facilities  of  The  Continental  Group. 
Inc.  at  or  near  Perry  and  Atlanta.  GA  to 
St,  Louis.  ,MO;  Quincy.  IL;  Columbus  and 
Worthington,  OH;  Indianapolis,  IN;  St. 
Joseph.  Benton  Harbor.  Shoreham  and 
Holland.  MI.  for  180  days.  Supporting 
shipper(s):  The  Continental  Group.  Inc.. 
5401  W.  65th  St..  Chicago,  IL  60638.  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg,, 
101  N,  7th  St.,  Room  620.  Phiia..  PA 
19106. 

MC  49567  (Sub-12TA).  filed  August  14. 
1979.  Applicant:  GOLDE.N  BROS..  INC.. 
234  East  McClure  Street.  Kewanee.  IL 
61443.  Representative:  Donald  S, 
Mullins,  1033  Graceland  Avenue.  Des 
Plaines.  IL  60016.  Contract  corner. 
irregular  routes:  Earth  Moving 
Machines,  from  the  facilities  of  Kress 
Corp.  at  or  near  Brimfield.  IL  to  points  in 
AL.  AZ,  AR,  CA,  CO.  DE,  LN.  lA.  KY. 
LA.  MD,  MI,  MN.  MO,  NE.  NV,  NJ.  NM. 
NY,  ND.  OH,  OK.  PA.  TN.  TX,  UT,  VA. 
WV.  WI  &  WY  for  180  days  for  the 
account  of  Kress  Corp.,  Brimfield,  IL. 
Supporting  8hipper(s):  Kress  Corp., 
Brimfield,  IL.  Send  protests  to:  Annie 
Booker,  TA,  ICC.  219  South  Dearborn 
Street.  Chicago,  IL  60604. 

MC  51146  (Sub-740TA),  filed  August 
20,  1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  Dujardin.  (same  address  as 
applicant).  Plastic  tubes  from  facilities 
of  American  Can  Co.  at  Shelbyville.  TN 
to  Iowa  City.  lA  and  Chicago.  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
American  Can  Co.,  915  Harger.  Oak 
Brook.  IL  60521.  Send  protests  to:  Gail 
Daugherty.  TA,  ICC,  517  E.  Wisconsin 
Ave,.  Rm.  619.  Milwaukee,  WI  53202, 

MC  51146  (Sub-741TA),  filed  August 
22,  1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  Wl  54306.  Representative: 
Neil  Dujardin.  (same  address  as 
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applicant)  Such  commodities  as  are 
manufactured  and/or  distributed  by  the 
Eustnian  Kodak  Co.  between  the 
facilities  of  the  Eastman  Kodak  Co.  at 
Rochester,  NY  and  the  facilities  of  the 
P'.istman  Kodak  Co.  at  Oak  Brook,  IL  for 
180  days.  An  underlying  ETA  seeks  90 
dnys  authority.  Supporting  shipper(s]: 
Eastman  Kodak  Co..  2400  Mount  Read 
Blvd.,  Rochester.  NY  14650.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC.  517 
F.  Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
Ul  53202. 

MC  51146  (Sub-742T.A],  filed  August 
22.  1979.  Applicant  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
G.een  Bay,  VVI  54306.  Representative: 
.Nt'il  Dujardin.  (same  address  as 
applicant).  Appliances  from  facilities  of 
Frigidaire  Corp.  at  Columbus,  OH  to 
facilities  of  Morley  Murphy  Co.  at 
.Milwaukee  &  Green  Bay,  VV'I,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfsj:  Morley 
Murphy  Co..  700  Morley  Rd.,  Green  Bay, 
U'l  54:»03.  Send  protest's  to:  Gail 
Daugherty,  TA.  ICC.  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee.  WI  53202. 

MC  51146  (Sub-743TA),  filed  August 

27,  1979  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
C.-een  Cay,  W'l  54306.  Representative: 
Neil  Dujardin  (same  address  as 
applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
porcelain  products  from  Robbins.  NC; 
Gleason,  TN;  Monticello.  GA:  Wedron. 
IL;  Zanesville.  OH;  Custer,  SD  &  Edgar, 
FL  to  Sun  Prairie,  WI.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Wisconsin 
F'orcelam  Co..  120  Lincoln  St.,  Sun 
Prairie.  WI  53590.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee.  WI  53202. 

MC  51146  (Sub-744TA),  filed  August 

28.  19"9.  Applicant:  SCRNEIDER 
TRANSPORT.  INC..  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  Dujardm  (same  address  as 
applicant).  Confectionery  from 
Hackettstown,  NJ  &  Elizabethtown,  P.A 
to  points  in  IL.  MI,  M.N  &  OH.  restricted 
to  traffic  originating  at  facilities  of 
M&M,/Mars.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  M&M/Mars.  Div.  of  Mars, 
Inc.,  High  St..  Hackettstown,  .N)  0"840. 
S.;nd  protests  to-  Gail  Daugherty,  TA. 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee.  WI  53202. 

MC  52437  (Sub-7TA),  Filed  August  20. 
19-9  Applicant:  SHIPPERS  SERVICE 
EXPRESS.  LNC,  7200  Fly  Road.  PO  Box 
207,  E  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter  & 
Benjamin  D.  Levine,  305  Montgomery 
St.,  Syracuse,  NY  13202.  Such 


merchandise  as  is  dealt  in  by  retail. ' 
wholesale  and  chain  grocery  and  food 
business  houses  (except  commodities  In 
bulk),  from  the  facilities  of  Port 
Terminals  Co..  Inc.  at  or  near  So. 
Boston.  MA,  Foxboro  Terminals  Co..  Inc, 
at  or  near  Foxboro.  MA  and  Bowker 
Storage  &  Distributing  Co.,  Inc.  at  or 
near  Everett.  MA  (alJ  being  located 
within  the  commercial  zone  for  Boston. 
MA)  to  that  part  of  NY  which  is  north 
and  west  of  Sullivan.  Dutchess  and 
Ulster  counties.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Port  Terminals 
Co.,  Inc..  666  Summer  St,  South  Boston 
MA  02127.  Bowker  Storage  & 
Distributing  Co.,  Inc.,  156  Rover  St., 
Everett,  MA  02149.  Foxboro  Terminals 
Co.,  Inc.,  208  North  St..  Foxboro.  MA 
02035.  Send  protests  to:  Anne  C.  Siler, 
TA,  ICC.  910  Federal  Bldg.,  Ill  W. 
Huron  SL,  Buffalo.  NY  14202. 

MC  52437  (Sub-8TA).  filed  August  20. 
1979.  Applicant:  SHIPPERS  SERVICE 
EXPRESS,  INC..  7200  Fly  Road,  PO  Box 
207,  E.  Syracuse.  NY  13057. 
Representative:  Herbert  M.  Canter  and 
Benjamin  D.  Levine.  305  Montgomery 
St..  Syracuse.  NY  13202.  Such 
merchandise  as  is  dealt  in  by  retail, 
wholesale  and  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk],  from  Syracuse,  NY  to  that  part  of 
NY  which  is  north  and  west  of  Sullivan. 
Dutchess  and  Ulster  counties.  NY. 
Restricted  to  traffic  originating  on-line  at 
Boston,  MA  and  to  be  joined  with 
applicant's  present  operating  authority 
at  Syracuse,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s3:  Port  Terminals  Co.,  Inc.  666 
Summer  St.,  South  Boston  MA  02127. 
Bowker  Storage  &  Distributing  Co..  Inc.. 
156  Rover  St.,  Everett.  MA  02149, 
Foxboro  Terminals  Co..  Inc.,  208  North 
St..  Foxboro,  MA  02035.  Send  protests 
to:  Anne  C.  Siler.  TA.  ICC,  910  Federal 
Bldg.,  Ill  W.  Huron  St.  Buffalo.  NY 
14202. 

MC  59396  (Sub-31TA).  fiied  August  15, 
1979.  Applicant:  BUILDERS  EXPRESS. 
INC..  R.D.  Limecrest  Road.  Lafayette.  NJ 
07848.  Representative:  Morton  E.  Kiel. 
Suite  1832—2  World  Trade  Center.  New 
York.  NY  10048.  Coramon.  irregular. 
Manganese  dioxide.  From  Philadelphia, 
PA  and  Wilmington.  DE  to  Clifton.  NJ. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper{s): 
Givaudan  Corporation.  100  Delawanna 
Avenue,  Clifton,  NJ  07014.  Send  protests 
to:  Joel  Morrows.  D/S,  ICC,  744  Broad 
St..  Room  522,  Newark,  NJ  07102. 

MC  63417  (Sub-238TA).  filed  July  16. 
1979.  Applicant;  BLUE  RIDGE 
TR.^NSFER  COMPANY.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 


William  E.  Bain  (same  as  applicant). 
Solar  panels  or  collectors,  from 
Kanakakee.  IL  to  points  in  AL.  DC.  DE. 
FL,  GA.  KY,  LA,  MD,  NC,  NY.  OH  PA. 
SC.  TN,  VA.  WV.  for  180  days. 
Supporting  shipper(s);  A.  O.  Smith  Corp., 
P  O.  Box  28.  Kankakee.  IL  60901.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 
MC  63417  (Sub-239TA).  fiied  July  17. 
1979.  .Applicant  BLUE  RIDGE 
TR.ANSFER  COMPANY.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representabve: 
William  E.  Bain  (same  as  applicant).  (1) 
Malt  beverages  from  Albany.  GA  to  pts. 
in  AL.  AR.  DE,  DC.  FL  GA.  IL.  IN.  KY, 
LA.  MD.  MI,  MS.  MO.  N|.  NY.  NC.  OH. 
OK.  PA,  SC,  TN.  TX.  VA.  and  WV.  (2) 
Materials,  supplies:  and  equipment  used 
in  the  manufacture,  sale,  and 
distribution  of  mall  beverqges  (except 
commodities  in  bulk)  from  points  in 
destination  states  naiaed  in  (1)  above  to 
pts.  in  AL,  FL,  GA,  for  180  days. 
Restriction:  Authority  in  (2)  above  is 
restricted  to  traffic  destined  to  the 
facilities  of  Miller  Brewing  Company 
and  its  suppliers.  Supporting  shipper(s): 
Miller  Brewing  Company.  3939  Highland 
Blvd.,  Milwaukee,  WI  5320a  Send 
protests  to:  I.CC,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 
MC  63417  (Sub-240TA).  Gled  August  9. 
1979.  Applicant;  BLUE  RIDGE 
TRANSFER  COMPANY.  P.O.  Box  13447. 
Roanoke,  VA  24034  Representative: 
William  E.  Bain  (same  as  applicant). 
Electric  lamps  and  related  articles 
between  Charieroi,  PA  and  Monroe,  LA 
for  180  daj's.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Westinghouse  Electric  Corp.,  290  Leger 
Rd..  North  Huntingdon,  PA  15642.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620.  Phila..  PA  19106. 
•MC  63417  (Sub-241TA).  filed  August  9. 
1979  .Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  P.O.  Box  13447. 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers  and  related  articles 
(except  commodities  in  bulk}  from 
Quakertovm.  V.\  to  New  Orleans,  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Cleveland  Steel  Container  Corp.,  350 
Mill  St..  Quakertown.  PA  18951.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N  7th  St..  Rm.  620.  PhUa..  PA  19106. 

MC  63417  (Sub-242TA),  filed  August 
10,  1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain  (same  as  applicant). 
Such  commodities  as  are  dealt  in  or 
used  by  automobile  supply,  household 


Federal  Register  /  Vol  44.  No.  200  /  Monday.  October  15.  1979  /  Notices 


59323 


appliance,  and  general  merchandise 
stores  between  points  and  places  in  the 
US  in  and  east  of  MN,  KS,  OK.  NE,  and 
TX  (except  CT,  ME.  MA.  NH,  Rl.and 
VT)  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Western 
Auto  Supply  Co.  for  180  days. 
Supporting  shipper{s):  Western  Auto 
Supply  Co..  2107  Grand  Ave.,  Kansas 
City.  MO  64108.  Send  protests  to:  I.C.C, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm. 
620,  Phila.,  PA  19106. 

MC  63417  (Sub-243TA),  filed  July  25, 
1979.  Applicant;  BLUE  RIDGE 
TRANSFER  COMPANY.  LNC,  P.O.  Box 
13447.  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
as  applicant).  New  furniture  and 
furniture  parts,  from  Roanoke.  VA. 
Chocowinity.  NC,  and  Sanford.  NC.  to 
points  in  MO.  for  180  days.  Supporting 
shipper(s):  Singer  Furniture  Company. 
P.O.  Box  5337,  Roanoke.  VA  24012.  Send 
protests  to;  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  66746  (Sub-25TA].  filed  August  13, 
1979.  Applicant;  SHIPPERS  EXPRESS, 
INC.,  1651  Kerr  Drive,  P.O.  Box  8308. 
Jackson.  MS  39204.  Representative:  H.  D 
Miller.  Jr..  Deposit  Guaranty  Plaza,  Box 
22567.  Jackson.  MS  39205.  See  attached 
caption  summary.  Supporting  shipper(s): 
Cooper  Tire  &  Rubber  Co.,  Box  550, 
Findlay,  OH  45840.  Send  protests  to: 
Alan  C.  Tarrant.  D/S,  ICC  Suite  1441, 
Federal  Building,  100  West  Capitol  St., 
Jackson.  MS  39201. 

MC  67646  (Sub-86TA),  filed  August  13. 
1979.  Applicant;  HALLS  MOTOR 
TRANSIT  COMPANY,  6060  Carlisle 
Pike,  Mechanicsburg.  PA  17055. 
Representative;  John  E.  FuUerton.  407  .N. 
Front  St.,  Harrisburg,  PA  17101.  Common 
carrier:  regular  routes:  General 
commodities,  except  those  of  unusual 
value,  and  except  livestock,  dangerous 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
presently  held  under  docket  number  MC 
67646  and  MC  8600.  Supporting 
shipper(s);  Fisher  Price  Toys,  636  Girard 
Ave.,  East  Aurora,  .NY  14052.  Send 
protests  to;  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  74416  (Sub-22TA),  filed  August  13, 
1979.  Applicant;  LESTER  M.  PRANGE. 
INC..  Box  1,  Kirkwood.  PA  17536. 
Representative;  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW„ 
Washington.  DC  20005.  Dairy  products. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  New  Holland,  PA  to 


points  in  NJ  and  NY,  for  180  days. 
Supporting  shipper(s):  Zausner  Food 
Corp.,  Jackson  &  Custer  Sts..  .New 
Holland.  PA  17557.  Send  protests  to: 
ICC,  Fed.  Res,  Bank  Bldg..  101  N.  7th 
St.,  Room  620,  Phila.,  PA  19106. 

MC  78687  (Sub-75TA),  filed  August  20. 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC..  West  Cayuga  Street  (P.O.  Box  751), 
Moravia,  NY  13118.  Representative; 
Dwight  L.  Koerber,  Jr.,  805  McLachlen 
Bank  Bldg,,  666  Eleventh  St,  NW.. 
Washington,  DC  20001.  Iron  and  steel 
articles,  from  Bethlehem,  PA  to 
Winchester.  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gives  Steel 
Company,  Mid-Atlantic  Div.,  P.O.  Box 
2778,  Winchester.  V.A  22601.  Send 
protests  to:  Anne  C  Siler,  TA.  ICC  910 
Federal  Bldg..  Ill  W  Huron  St..  Buffalo. 
NY  14202. 

MC  78687  {Sub-76TA].  filed  August  27, 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  West  Cayuga  Street.  (PO  Box  751), 
Moravia,  NY  13nu.  Representative: 
Dwight  L  Koerber,  Jr.,  805  McLachlen 
Bank  Bldg..  668  Eleventh  Street,  N'W, 
Washington,  DC  20001.  Lime,  limestone, 
and  lime  products,  from  King  of  Prussia, 
Kutztown  and  Plymouth  Meeting,  PA 
and  from  Canaan.  CT  to  points  in 
Broome,  Cayuga.  Cortland,  Chemung. 
Chenango.  Delaware,  Herkimer, 
Jefferson.  Lewis,  Livingston.  Madison, 
Monroe.  Oneida.  Onondaga.  Ontario. 
Oswego,  Otsego.  Schuyler,  Seneca. 
Steuben,  Tioga.  Tompkins.  Wayne  and 
Yates  counties,  NY.  for  180  days. 
Supporting  shipper(s);  Agway  Inc.. 
Fertilizer  Division,  PO  Box  4933, 
Syracuse,  NY  13221.  Send  protests  to; 
Anne  C  Siler,  TA.  ICC,  910  Federal,  111 
W.  Huron  St.,  Buffalo,  NY  1420. 

MC  80427  (Sub-22TA),  filed  August  15. 
1979.  Applicant:  l.C  L. 
INTERNATIONAL  CARRIERS 
LIMITED.  1333  College  Ave..  Windsor, 
Ontario  Canada  N9C  3"!  9. 
Representative;  Joseph  P.  Allen,  7701  W. 
Jefferson  P.O.  Box  09259.  Detroit,  MI 
48209.  Steel  bars  and  billets,  in  dump 
vehicles,  and  refractory  brick  for 
reclamation,  in  dump  vehicles  from  the 
Chicago,  IL  Commercial  Zone,  and  Gary. 
IN.  and  its  Commercial  Zone,  to  the 
international  boundary  of  the  VS.  and 
Canada,  at  Detroit  and  Port  Huron,  MI, 
restricted  to  foreign  traffic,  destined  to 
points  in  Canada  for  180  days.  An 
underlying  ETA  seeks  90  days 
Supporting  shipper(s);  Courtice 
Specialty  Steel,  Ltd..  173  Base  Line  Rd, 
East  Bowmanville.  Ontario.  Canada. 
Send  protests  lo:  Dave  Hunt,  T/A.  219  S. 
Dearborn  St..  Room  1386.  Chicago.  IL 
60604. 


MC  89377  (Sub-3TA),  filed  August  28, 
1979.  Applicant:  TIMM  TRUCKING 
CORP.,  70-70,  80th  St..  Glendale,  NY 
11227.  Representative:  Arthur  J.  Piken, 
Esq.,  Piken  &  Piken,  Esqs.,  95-25  Queens 
Blvd.,  Rego  Park,  NY  11374.  New 
furniture,  between  New  York,  NY,  and 
points  in  its  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
states  of  NY.  NJ  and  CT;  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Macys 
N.Y..  Inc..  66-26  Metropolitan  Avenue, 
Middle  Village,  N"V'  11379.  Send  protests 
to;  Maria  B.  Kejss,  Transportation 
Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  .New 
York,  NY  10007. 

MC  93147  (Sub-8TA),  filed  August  6. 
1979.  Applicant;  DELTA  TRANSIKDRT 
CORPOR.ATION,  840  Union  Street, 
West  Springfield,  MA  01089. 
Representative:  Paul  Sheley,  72  Irene 
Street.  Springfield.  MA  01108.  A. 
Batteries,  flashlights,  lamps,  store 
display  racks,  electrical  equipment  and 
parts  and  B.  materials,  equipment  and 
supplies  used  in  the  manufacturing,  sale 
and  distribution  of  commodities  in  (o} 
preceeding.  between  A.  St.  Albans,  VT, 
Cleveland,  OH,  and  Edison.  .NJ. 
restricted  to  shipments  o.riginating  at  or 
destined  to  the  facilities  owned  or 
utilized  by  Union  Carbide  Corporation 
at  or  near  the  points  shown  in  A.  above, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Union  Carbide  Corporation.  270  Park 
Avenue,  New  York,  NY  10017.  Send 
protests  to;  David  M.  Miller,  DS.  ICC, 
436  Dwight  Street,  Springfield.  .M.A 
01103. 

MC  94876  (Sub-15TA).  filed  September 
1.  1979.  Applicant;  RICHARD  ACERRA. 
INC..  38-09  Vernon  Blvd.,  Long  Island 
City.  .NY  11101.  Representative:  J.  Aiden 
Connors.  325  East  201  St..  .New  York,  NY 
10458.  Contract  carrier,  irregular  routes; 
Pavement  marking  material  and  paint 
and  paint  material,  except  commodities 
in  bulk,  between  Westwood.  MA.  and 
Washington,  DC,  Jackson  and  .Memphis, 
T.N,  .New  York,  nS',  Indianapolis,  IN;  for 
180  days.  Supporting  shipper(s);  Safety 
Lines  Marking.  Inc.,  35  Harvard  St.. 
Westwood.  .MA  02090.  Send  protests  lo: 
Maria  B  Kejss.  Transportation 
Assistant,  Interstate  Commerce 
Commission.  26  Federal  Plaza.  New- 
York.  NY  10007, 

MC  95336  (Sub-1,3TA).  filed  August  31, 
1979.  Applicant:  J.  B.  WILLIAMS 
EXPRESS,  INC..  POD  V.  Williamsburgh 
Station.  Brooklyn.  NY  11211. 
Representative:  Arthur  J.  Piken.  Esq.. 
Piken  &  Piken,  Esqs.,  95-25  Queens 
Blvd..  Rego  Park.  NY  11374.  General 
commodities,  with  the  usual  exceptions. 
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between  points  in  CT,  on  the  one  hand, 
and.  on  the  c^her,  points  in  MA  and  RI; 
requests  authority  to  tack:  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Nickson  Industries.  Inc.,  West  and  West 
Main  Sts..  Plantsville.  CT  06479.  Send 
protes*s  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  N'ew  York.  N.Y.  10008. 

MC  95G76  (Sf  b-304TA].  filed  August 
28.  igT-g  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  MN  56301. 
Representative:  William  L.  Libby  (same 
address  as  applicant).  Iron  and  steel 
articles  from  Detroit.  MI  to  points  in  lA. 
MN  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  Great  Lakes  Steel,  Division 
of  National  Steel  Corporation.  Ecorse. 
Detroit.  MI  46229.  Send  protests  to: 
I'jdith  L.  Olson.  TA.  ICC,  414  Federal 
Building  K  U.S.  Court  Fiouse.  110  South 
4th  Street.  Minneapolis.  MN  55401. 

MC  96377  (Sub-4TA).  filed  August  31, 
1979.  Applicant:  YUMA  COUNTY 
TR.\NSPORTATION  CO..  310  E.  Second 
Avenue,  Yuma,  Colorado  80759. 
Representative:  Jack  B.  Wolfe.  350 
Capitol  Life  Center.  16090  Sherman 
Street.  Denver.  CO  80203.  Regular 
routes — Ce.neral  commodities.  (1) 
between  poi.Tts  on  the  pipeline  of 
Natural  Gas  Pipeline  Co.  of  America  in 
Morgan  and  Washington  Counties,  CO, 
on  the  one  hand,  and  on  the  other. 
Denver.  Akron,  and  Yuma,  CO  and  their 
ccmmercial  zones;  (a)  from  Denver  over 
US.  Hwy  6  to  its  junction  with  U.S.  Hwy 
34,  then  over  U.S.  Hwy  34  to  junctions  of 
county  roads  on  U.S.  Hwy  34  near  Fort 
Morgan  and  Otis.  CO.  then  over  said 
county  roads  to  points  on  the  pipeline, 
ar.d  return  over  same  routes:  (b)  from 
Akron.  CO  over  U.S.  Hwy  34  to  county 
roads  serving  said  pipeline,  then  over 
county  roads  to  points  on  the  pipeline, 
and  return  over  same  routes:  (c)  from 
Akron,  CO  over  CO  Hwy  71.  to  county 
roads  serving  said  pipeline  then  over 
county  roads  to  points  on  the  pipeline, 
and  return  over  same  routes:  (d)  from 
Yuma,  CO  over  U.S.  Hwy  34,  to  county 
roads  serving  said  pipeline,  then  over 
said  county  roads  to  points  on  the 
pipeline,  and  return  over  same  routes, 
Irreg'.ilar  routes — Ceneral  commodities. 
(1)  between  points  along  the  pipeline  of 
Natu-al  Gas  Pipeline  Co,  of  America,  in 
Morgan  and  Washington  Counties.  CO. 
on  the  one  hand,  and.  on  the  other. 
Akron,  Yuma,  and  Denver,  CO  and  their 
commercial  zones,  for  180  days  There  is 
an  underlying  FTA  seeking  90  days 
authority  Supporting  Shipper(s)-  Natural 
Gas  Pipeline  Company  of  America,  Box 


536,  Akron.  Colorado  80720.  Send 
protests  to:  District  Supervisor  R.L 
Buchanan,  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  100666  (Sub-48TA).  filed  August 
14. 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7666.  Shreveport, 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Glass  and  glass  products,  from  the 
facilities  of  Libbey-O wens-Ford  Co.,  at 
or  near  Toledo.  OH  to  points  in  LA  and 
TX,  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  Shipper(s):  Libbey-Owens- 
Ford  Co.,  811  Madison  Ave.,  Toledo.  OH 
43G95,  Send  protests  to:  Robert  J  Kirspel, 
DS,  ICC,  T-9038  Federal  Bldg.,  701 
Loyola  Ave..  New  Orleans.  LA  70113. 

MC  100666  (Sub-487TA),  filed  August 
17, 1979.;  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Lumber,  from  the  facilities  of  Paneling 
Industries,  Inc.,  at  or  near  Fort  Valley, 
GA  to  lU  IN,  lA,  KY,  MI,  MO.  OH,  TN. 
and  WI,  for  180  days.  Applicant  has 
filed  an  ^inderlying  ETA  seeking  90 
days.  Supporting  shipper(s):  Paneling 
Industries,  Inc..  P.O.  Box  1288,  Fort 
Valley.  GA  31030.  Send  protests  to: 
Robert  J.  Kirspel.  DS.  ICC,  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  100666  (Sub-488TA).  filed  August 
22. 1979.  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 
as  a  common  carrier  over  irregular 
routes  transporting  roofing  and 
insulation  materials  from  the  facilities 
of  the  Celotex  Corporation  at  Lockland 
and  Wayne,  OH  to  points  in  AR.  KS.  LA. 
MS.  OK.  and  TX.  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking  90 
days. 

MC  101567  (Sub-3237TA).  filed  August 
17. 1979.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5357, 
Bossier  City.  LA  71111.  Representative: 
Joe  C.  Day,  13403  N.W.  Freeway  #130, 
Houston,-  TX  77040.  Petroleum  Products, 
in  bulk,  ip  tank  vehicles,  from  Helena, 
and  El  Dcrado.  AR  to  all  points  in  LA. 
for  180  days.  Applicant  has  filed  an 
underiyiijg  ETA  seeking  90  days. 
Supporting  shipper(s):  Southern  Farmers 
Association.  P.O.  Box  5489,  North  Little 
Rock,  AR  72119.  Send  protests  to:  Robert 
I.  Kirspel*  DS.  ICC.  T-9038  Federal  Bldg.. 
701  Loyoja  Ave,,  New  Orleans.  LA 
70113.      \ 

MC  104616  (Sub-1008TA),  filed  August 
1, 1979.  Applicant:  COASTAL  TANK 
LINES.  INC  ,  250  N.  Cleveland-Massillon 


Rd  .  Akron,  OH  44313.  Representative: 
W.  M.  Kiefaber  (same  as  applicant). 
Chemicals,  in  bulk,  in  tank  vehicles 
between  Ludington,  MI,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
U.S.,  except  AK  and  HI  for  180  days 
Supporting  shipper(s):  Dow  Chemical 
USA— Central  Div..  S.  Madison  St., 
Ludington,  MI  49431.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Philadelphia,  PA  19106. 

MC  102616  (Sub-1009TA).  filed  August 
10,  1979  Applicant:  COASTAL  TANK 
LINES,  INC.,  250  N.  Cleveland-Massillon 
Rd  ,  Akron,  OH  44313.  Representative: 
David  F.  McAllister  (same  address  as 
applicant].  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Beaumont  and 
LaPorte.  TX  and  Lake  Charles.  LA  to 
points  in,  AL.  AR,  CO,  GA,  IN.  lA,  IL 
KS.  KY.  LA,  MI,  MN,  MO,  MS,  NE.  ND, 
OH,  OK,  PA,  SD.  TN,  TX,  WI.  for  180 
days.  Supporting  shipper{s):  PPG 
Industries.  Inc.,  One  Gateway  Center, 
Pittsburgh.  PA  15222.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg  .  101  N.  7th 
St.,  Room  620.  Philadelphia,  PA  19106. 

MC  105566  (Sub-204TA).  bled  August 
21.  1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Represenative: 
Thomas  F.  Kilroy,  Suite  406.  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd.. 
Springfield.  VA  22150.  Glassware  and 
glass  containers  from  Muskogee,  OK  to 
all  points  in  AZ,  CA,  CO.  ID,  MT.  NV, 
NM,  ND.  OR,  SD,  UT,  WA  and  WY,  for 
180  days.  Supporting  shipper(s):  Corning 
Glass  Works,  P.O.  Box  158,  Coming,  NY 
14830.  Send  protests  to:  P.  E.  Binder.  TS. 
ICC.  Room  1465,  210  N.  12th  St.,  St. 
Louis,  MO  63101. 

MC  107376  (Sub-14TA),  filed  August 
10.  1979.  Applicant:  UNITED  STATES 
EXPRESS,  INC,  1209  Triplett  Blvd., 
Akron,  OH  44306.  Represenative:  Robert 
W.  Gardier.  Jr.,  100  East  Broad  St.. 
Columbus.  OH  43215.  Wrought  steel 
pipe  and  pipe  coupling  from  Aliquippa. 
PA  to  pts  in  IL.  IN.  OH.  KY  and  MI,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Pine  Pipe  &  Supply  Co.,  P.O.  Box  480,  640 
W.  Ohio  Rd.,  Frankfort.  IL  60423.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm.  620,  Phila..  PA  19108. 

MC  107376  (Sub-15TA).  filed  August 
13.  1979,  Applicant:  UNITED  STATES 
EXPRESS,  INC.  1209  Triplett  Blvd., 
Akron,  OH  44306.  Represenative:  Robert 
W.  Gardier,  Jr.,  100  East  Broad  St., 
Columbus,  OH  43215.  Iron  and  steel 
articles,  btn  the  facilities  of  LaBarge 
Tubular  Division  located  at  or  near 
Bellevue,  0\{.  on  the  one  hand,  and.  on 
the  other,  pts.  in  the  states  of  lA.  MN, 
MO.  PA,  and  KY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 


Supporting  shipper(s]:  LaBarge  Incorp., 
Tubular  Division.  No.  20  S.  Fourth  St.,  St. 
Louis.  MO  63102.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  107496  (Sub-1235TA),  filed  .August 
17.  1979.  Applicant.  RUA\  TRANSPORT 
CORPORATION.  666  Grand  Ave.,  Des 
Moines.  lA  50309.  Representative:  E. 
Check,  666  Grand  Ave..  Des  Moines,  lA 
50309.  Liquified  petroleum  gases,  in 
bulk,  in  tank  vehicles,  from  Whiting,  IN 
to  points  in  IL,  IN.  lA.  MI.  MN.  MO.  WI. 
and  OH  for  180  days.  .A,n  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  BTU  Contracts,  Inc..  6432 
North  Ridgeway  Ave.,  Lincolnwood.  IL 
60645.  Send  protests  to:  Herberi  W. 
Allen  D/S.  ICC  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  107496  (Sub-1236TA),  filed  August 
17,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative:  E. 
Check.  666  Grand  Ave..  Des  Moines,  lA 
50309.  Liquid  Sugar  in  bulk,  in  tank 
vehicles,  from  Reserve,  LA  to  GA,  AL, 
MS.  FL  TN.  KY,  OH.  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s); 
Godchaux-Henderson  Sugar  Co..  Inc., 
P.O.  Drawer  A  M,  Reserve.  LA  70084. 
Send  protests  to:  Herbert  W.  Allen  D/S, 
ICC.  518  Federal  Bldg.,  Des  Moines,  LA 
50309. 

MC  109537  (Sub-5TA).  filed  August  3, 
1979,  Applicant:  HERRON  TRANSFER 
CO.,  1026  Franklin  St..  Salem.  OH  44460. 
Representative;  Paul  F.  Beery,  275  E. 
State  St..  Columbus,  OH  43215. 
Machinery,  earthenware,  chinaware, 
plumbing  fixtures  and  fittings,  and 
equipment,  materials,  and  supplies  used 
m  the  manufacture  and  distribution  of 
machinery,  earthenware,  chinaware, 
plumbing  fixtures  and  fittings.  [1] 
between  Columbiana  County,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  KY,  VA.  and  the  DC,  (2)  betv\een 
Ford  City.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL  IN.  MI.  WV.  VA. 
KY.  MD,  DE,  NJ,  NY,  ME,  NJ,  CT,  VT,  RI. 
MA.  and  the  DC  and  (3)  between 
Newburgh.  .NY,  on  the  one  hand,  and,  on 
the  other,  points  in  PA.  N).  OH.  WV,  KY. 
IN.  IL,  MI.  DE,  MD.  VA,  CT,  MA,  VT. 
NH,  ME,  RI,  and  the  DC,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Eljer 
Plumbing  Ware,  Wallace-Murray  Corp.. 
.No.  3  Gateway  Center,  Pittsburgh.  PA 
15222.  Send  protests  to:  I.C.C  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Philadephia,  PA  19106. 

MC  108207  (Sub-525TA),  filed  August 
16.  1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC.  P.O.  Box  225888,  Dallas. 
TX  75265,  Representative:  M.  W.  Smith 


(same  as  above).  Such  commodities  as 
are  dealt  in  by  wholesale,  retail,  chain 
grocery,  and  food  business  houses 
(except  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  from 
Dallas.  TX  and  points  in  its  commercial 
zone  to  points  in  Denver  and  Grand 
Junction.  CO  and  points  in  their 
commercial  zones,  for  180  days. 
Underlying  ETA  for  90  days  filed 
Supporting  shipperfs):  Kraft.  Inc..  500 
Peshtigo  Court,  Chicago.  IL  60690  Send 
protests  to:  Opal  M.  Jones,  TCS.  ICC, 
9A27  Federal  Bldg  ,  819  Taylor  St,,  Ft, 
Worth,  TX  76102, 

MC  108307  (Sub-526TA1,  filed  August 

16.  1979.  Applicant:  FROZEN  FOOD 
EXPRESS.  INC..  318  Cadiz  St  .  P  O  Box 
225888,  Dallas.  TX  75265. 
Representative:  M.  W,  Smith  (same  as 
above).  Meats,  meat  products,  and  meat 
by-products  (except  hides  and 
commodities  in  bulk)  as  defined  in 
Sections  .4  and  C  of  .Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766  from 
the  facilities  utilized  by  Swiff  and 
Company  at  or  near  Clovis.  NM  and 
points  in  its  commercial  zone  to  points 
in  ND.  for  180  days.  Underlying  ET.A  for 
90  days  filed.  Supporting  shipper(s): 
Swift  *  Company,  115  West  Jackson 
Blvd.,  Chicago,  IL  60604  Send  protests 
to;  Opal  M.  Jones.  TCS,  ICC.  9A27 
Federal  Bldg..  819  Taylor  St..  Ft  Worth. 
TX  76102. 

MC  108207  (Sub-527TA).  filed  .August 

17.  1979.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.  P.O.  Box  225888,  Dallas. 
TX  75265.  Representative:  M.  W.  Smith 
(same  as  above).  Foodstuffs  (except 
commodities  in  bulk)  from  Memphis.  TN 
and  points  in  its  commercial  zone  to 
points  in  IL  \A.  NE,  KS,  TX.  MO.  OK, 
NM,  AR.  MN.  and  LA.  for  180  days. 
Underlying  ETA  filed  for  90  days. 
Supporting  shipper(s):  J.  M.  Smucker  Co.. 
4740  Burbank.  Memphis,  TN  38118.  Send 
protests  to:  Opal  M.  Jones.  TCS.  ICC, 
9A27  Federal  Bldg.,  819  Taylor  St.,  Ft; 
Worth,  TX  76102. 

MC  108207  (Sub-528TA).  filed  August 
17.  1979.  Applicant;  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888.  Dallas, 
TX  75265.  Representative;  M.  W.  Smith 
(same  as  above).  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
as  defined  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766.  and  foodstuffs  (except 
commodities  in  bulk)  from  points  in 
Chicago,  IL  and  points  in  its  commercial 
zone  to  points  in  CO,  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s);  There  are  twelve 


(12)  supporting  shippers.  Send  protests 
to;  Opal  M  Jones,  TCS,  ICC,  819  Tavlor 
St.,  9A27  Federal  Bldg.,  Ft.  Worth,  fx 
76102. 

MC  108247  (Sub-TTA).  filed  August  22. 
1979.  Applicant:  WESTCHESTER 
MOTOR  LINTES,  INC.,  35  Edgemere 
Road,  New  Haven,  CT  06512. 
Representativ*:  Maxwell  A.  Howell. 
1100  Invest.ment  Building.  1511  K  Street 
NW.,  Washington.  DC  20005.  Common 
carrier,  irregular  routes  Furniture. 
between  points  in  OH.  CT  and  MA.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  G.  F. 
Business  Equipment,  Inc.,  P.O.  Box  1105, 
Youngstown.  Ohio  44501.  Neptune 
I.nternational,  240  Mt.  Vernon  Street. 
Dorchester.  MA  02125.  Temple-Stuart 
Company.  Holman  Street,  Baldwinville, 
MA  01436.  Send  protests  to:  J,  D.  Perry. 
Jr..  District  Supervisor,  Interstate 
Commerce  Commission,  135  High  Street, 
Hartford.  CT  06103. 

MC  109376  (Sub-16TA),  filed  August 
28.  1979.  Applicant:  SKINNER 
TRANSFER  CORP..  P  O.  Box  284. 
Reedsburg,  WI  53959.  Representative; 
Richard  Westley,  4506  Regent  St.,  Suite 
100.  Madison,  WI  53705.  Plastic  articles 
from  facilities  of  Flambeau  Products 
Corp.  at  or  near  Baraboo,  WI  to 
Windom,  MN  &  Galesburg.  IL  for  180 
days.  An  underlying  ETTA  seeks  90  days 
authority.  Supporting  shipper(8); 
Flambeau  Products  Corp.,  801  Lunn 
Ave.,  Baraboo.  WI  53913.  Send  protests 
to:  Gail  Daugherty.  TA,  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  109397  (Sub-475).  filed  July  5.  1979. 
Applicant;  TRI-STATE  MOTOR 
TRANSIT  CO.,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative;  Max  G.  Morgan, 
P.O.  Box  1540,  Edmond,  OK  73034.  Spent 
fuel  elements  and  radioactive  material 
handling  container,  between  the  Florida 
Power  and  Light  Company's  Turkey 
Point  Nuclear  Power  Plant,  Dade 
County,  FL.  and  Batlelle's  Columbus 
Labratories.  West  Jefferson.  OH.  for  180 
days.  Supporting  shipper{s);  U.S. 
Department  of  Energy.  Property 
Management  Division.  P.O.  Box  14100, 
Las  Vegas,  Nevada  89114.  Send  protests 
to;  John  V.  Barry,  D/S,  ICC.  Room  600, 
Federal  Bldg.,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  110686  (Sub-6lTA),  filed  August 
10.  1979.  Applicant:  McCORMlCK  DRAY 
LINE.  INC.,  Avis.  PA  17721. 
Representative;  David  A.  Sutherlund. 
1150  Connecticut  Ave.,  NW.,  Suite  400, 
Washington,  DC  20036  Iron  and  steel, 
and  iron  and  steel  articles  between 
Williamsport,  PA,  on  the  one  hand,  and 
on  the  other,  points  in  CT.  DE.  KY,  MD, 
MA,  NJ.  NY.  OH.  RI.  TN,  VA,  WV,  and 
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the  DC  for  180  days.  Supporting 
shipper(s).  PBI  Industries,  Inc..  P.O.  Box 
1086.  WiUiamsport,  PA  17701.  Pullman 
Power  Products.  Reach  Rd.. 
WiUiamsport,  PA  17701  E.  Keller  Co.. 
238  VV  Street,  WiUiamsport.  PA  17701. 
Palmer  Industrial  Coatings,  Inc  ,  P.O. 
Box  56,  Newberry  Station.  WiUiamsport, 
PA  17701,  Send  protests  to;.I.C.C.,  Fed. 
Res.  Bank  Bldg.,  101  .\.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

.MC  111687  (Sub-37TA).  filed  August 
15,  1979.  Applicant-  BEN  RUEGSEGGER 
TRUCKING  SERVICE.  INC.,  R  =1. 
Kawkawlin.  MI  48631.  Representative: 
Benjamin  Ruegesegger  (same  address  as 
applicant).  SJa!t  beverage  with  return  of 
empty  containers  and  pallets  plus 
advertising  materials,  from  Newport, 
KY  and  Evansville,  IN  to  various  points 
in  MI  for  180  days.  Supporting 
3hipper(s]:  G  Heilman  Brewing  Co..  Inc.. 
925  S  3rd  St.,  P  O.  Box  459,  LaCrosse. 
WI  54601.  Send  protests  to:  Cheryl 
Livingston.  TA,  ICC.  219  S.  Dearborn. 
Rm  1386,  Chicago,  IL  60604. 

MC  112517  [Sub-449TA),  filed  August 
22.  19-9  Applicant:  LIQUID 
TRANSPORTTRS.  INC..  P.O.  Box  21395, 
Louisv-.ile.  KY  40221.  Representative: 
Charles  R.  Dunford  (same  as  above). 
Chem.icals.  in  bulk,  in  tank  vehicles, 
from  the  plantsite  and  facilities  of  Rohm 
and  Haas  Company  at  Deer  Park,  TX,  to 
points  in  and  east  of  LA,  OK,  MO,  lA, 
and  MN.  Supporting  sh;pper(s):  Georgia 
Tursi.  Asst.  T/M,  Rohm  &  Haas  Co.. 
Independence  Mall  West.  Philadelphia. 
P.-\  19105.  Send  protests  to:  Ms.  Clara  L. 
Ey!.  T/A,  ICC.  426  Post  Office  Bldg.. 
Louisville.  KY  40202. 

MC  114457  (Sub-544TA).  filed  August 
14.  1979.  Applicant:  DART  TRANSIT 
COMPANY,  2102  University  Avenue,  St. 
Paul,  MN  55114.  Representative:  James 
H.  Wills  (same  as  applicant).  Plastic. 
vinyl,  nylon,  and  foam  products  with 
accessories,  clothing,  candles,  and 
accessories,  greeting  and  note  cards, 
and  cleaning  compounds,  cloth,  and 
other  novelty  items  (except  commodities 
in  bulk)  between  Anniston,  AL. 
Springfield.  TN,  and  Greensburg.-KY.  on 
'he  one  hand,  and,  on  the  other, 
Chicago,  IL,  Colum.bus  and  Cincinnati, 
OH,  Newark  and  North  Bergen,  NJ, 
Philadelphia,  PA.  Springfield  and 
Boston,  MA,  Atlanta,  GA,  Orlando.  FL. 
Indianapolis  and  Fort  Wayne,  IN.  St. 
Louis,  MO.  Louisville.  KY,  and  Dallas. 
TX,  and  their  commercial  zones  for  180 
days,  Supporting  shipper{s):  NASCO, 
INC.,  Traffic  Manager.  27  North  Main 
Street,  Springfield,  TN  37172.  Send 
protests  to:  Judith  L.  Olson.  TA, 
I.'-.terstate  Commerce  Commission,  110 
South  4th  Street,  414  Federal  Building 


and  U.S.  Courthouse,  Minneapolis,  MN 
55401. 

MC  114896  (Sub-81TA),  filed  August 
23.  1979.  Applicant:  PUROLATOR 
SECURITY,  INC.,  255  Old  New 
Brunsw  ick  Road,  Piscataway.  NJ  08854. 
Representative:  Carl  T.  Kessler.  255  Old 
New  Brunswick  Road.  Piscataway.  NJ 
08854.  Contract  carrier,  irregular  routes 
for  180  days.  Jewelry  and  articles  of 
unusual  value  between  Newark,  NJ  and 
points  in  Gloucester,  Camden,  Mercer. 
Middlesex.  Essex.  Monmouth.  Morris. 
Ocean,  Bergen,  Union,  Passaic, 
Counties,  NJ;  Lehigh,  Montgomery. 
Bucks.  Delaware  Counties  in  PA; 
Rockland  County,  in  NY;  and  New 
Castle  County  in  DE.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Bamberger's.  Division  of  R. 
H.  Macy  Corporation,  Inc..  131  Market 
Street,  Newark.  NJ  07101.  Send  protests 
to:  Irwin  Rosen.  TS.  ICC,  744  Broad 
Street.  Room  522,  Newark.  NJ  07102. 

MC  113716  (Sub-25TAJ.  filed  July  13, 
1979,  Applicant:  DENVER-LIMON- 
BURLINGTON  TRANSFER  COMPANY. 
3650  Chestnut  Place.  Denver,  CO  80216, 
Representative:  Edward  C.  Hastings,  666 
Sherman  Street.  Denver.  CO  80203, 
Frozen  berries,  vegetables,  and  fruit. 
from  Santa  Maria,  Modesto,  Salinas, 
Watsonville,  Santa  Cruz,  Sunnyvale, 
Gilroy  and  Turlock,  CA  to  points  in  CO. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
John  Inglis  Frozen  Foods  Company.  P.O. 
Box  3111.  Modesto.  CA  95353.  Send 
protests  to:  H.  Ruoft.  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  118077  (Sub-421TA).  Applicant: 
DSI  TRANSPORTS,  INC..  4550  One  Post 
Oak  Place.  Suite  300,  Houston.  TX  77027. 
Representative:  J.  C.  Browder  (same  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles  from  DuPonfs  plantsite  at  or 
near  Gregory,  TX,  to  points  in  AL,  AR, 
CO,  FL,  GA,  IL,  LA.  KS.  KY.  MS.  MO. 
NC.  NM.  OK  and  TN.  for  180  days. 
Supporting  shipper(s):  E.  I,  duPont  de 
Nemours  &  Co,.  Inc.,  1007  Market  St.. 
Wilmington,  DE  19898.  Send  protests  to: 
John  F.  Mensing,  DS.  ICC,  515  Rusk  Ave. 
-8610.  Houston.  TX  77002. 

MC  116077  (Sub-422TA).  Applicant; 
DSI  TRANSPORT,  INC..  4550  One  Post 
Oak  Place/Suite  300.  Houston.  TX  77027. 
Representative:  J.  C.  Browder  (same  as 
applicant).  Liquid  sulphur,  in  bulk,  in 
tank  vehicles,  from  Corsicana.  TX  to 
Gales.  LA  for  180  days.  Supporting 
shipper(s):  AC  Products  Company,  Inc., 
SK-10/Route  4.  Henderson,  TX  75652. 
Send  protests  to:  John  F.  Mensing,  DS. 
ICC.  515  Rusk  Ave,,  #8610,  Houston,  TX 
77002. 

MC  113377  (Sub-9TA),  filed  August  27. 
1979.  Applicant:  RICHARD  R. 


JOHNCOX.  Route  104,  Williamson.  NY 
14589.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  world  Trade  Center,  New 
York.  NY  10048.  Frozen  Foods,  from  the 
facilities  used  by  J.  H.  Verbridge  and 
Sons,  Inc.  in  Wavne  County.  NY  to 
points  in  ME.  NH.  VT.  RI,  MA.  CT.  NY, 
NJ.  PA.  DE.  MD.  VA,  OH,  WV.  and  DC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
J.  H.  Verbridge  and  Sons,  Inc..  6688  Lake 
Avenue,  Williamson,  NY  14589.  Send 
protests  to:  Anne  C.  Siler.  TA,  ICC.  910 
Federal  Bldg.,  Ill  W.  Huron  St..  Buffalo, 
NY  14202. 

MC  118776  {Sub-39TA).  filed  August 
22,  1979.  Applicant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Ln..  Quincy,  IL  62301. 
Representative:  Frank  Taylor.  Suite  600, 
1221  Baltimore  Ave.,  Kansas  City,  MO 
64105.  Beer  and  related  advertising 
material,  from  Detroit,  MI,  Ft.  Wayne, 
IN.  Memphis,  TN,  Milwaukee,  WI. 
Omaha.  NE,  Peoria.  IL  to  Union.  MO  for 
180  days.  An  underlying  ETA  was 
granted  for  90  days.  Supporting 
shipper(s):  Jim's  Distributing  Co..  201 
Franklin,  Union.  MO  63084.  Send 
protests  to:  Cheryl  Livingston.  TA.  ICC. 
219  S.  Dearborn,  Rm  1386.  Chicago,  IL 
60604. 

MC  118776  (Sub-40TA),  filed  August 
29,  1979.  Applicant:  GULLY 
TRANSPORTATION,  INC.,  3820 
Wisman  Lane,  Quincy.  IL  62301. 
Representative:  Herman  Huber,  101  E. 
High  St„  Jefferson  City.  MO  65101. 
Rubber,  rubber  products  and  such 
commodities  as  are  manufactured, 
processed,  or  dealt  in  by  manufacturers 
of  rubber  and  rubber  products,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  in  bulk),  between  the 
facilities  of  The  Goodyear  Tire  &  Rubber 
Co.  at  Hannibal,  MO  and  points  in  CA, 
GA,  IL,  IN,  lA,  MI,  NE.  NJ.  OH,  TX.  WI 
for  180  days.  Supporting  shipper:  The 
Goodyear  Tire  &  Rubber  Company,  1144 
E.  Market  St.,  Akron.  OH  44316.  Send 
protests  to:  Cheryl  Livingston,  TA,  ICC. 
219  S.  Dearborn,  Rm  1386,  Chicago.  IL 
60604. 

MC  119767  (Sub-364TA).  filed  August 
10.  1979.  Applicant:  BEAVER 
TRANSPORT  CO..  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158. 
Representative:  John  Sims.  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.  NW.. 
Washington,  DC  20004.  Foodstuffs. 
except  in  bulk,  in  tank  vehicles,  from 
facilities  of  Aunt  Jane's  Foods.  Inc.  at  or 
near  Croswell.  MI  to  points  in  IL.  IN.  OH 
and  Louisville,  KY.  for  180  days.  An 
underlying  ETA  seeks  90  days. 
Supporting  shipper:  Aunt  Jane's  Foods, 
Inc.,  55  E.  Sanborn,  Croswell.  MI  48422. 
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Send  protests  to:  Gail  Daugherty,  TA. 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee,  WI  53202 

MC  119777  (Sub-406TA).  filed  May  7, 
1979.  Applicant:  LIGON  SPECIALIZED 
MAULER,  INC.,  P.O.  Drawer  •L". 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  Attorney  (same  as  above). 
Paper  products,  from  the  facilities  of 
Western  Kraft,  Inc.,  at  or  near  Campi. 
LA,  to  Memphis,  TN;  St.  Louis,  MO; 
Bridgeview,  Streator,  Montgomery,  Elk 
Grove,  Mt.  Olive,  and  Alton,  IL; 
Indianapolis  and  Crawsfordsville,  IN; 
Bowling  Green  and  Louisville.  KY; 
Milan,  MI;  Circleville,  Delaware,  and 
Middletown.  OH;  Pittsburgh,  PA; 
Riegelsville  and  Bellmawr,  NJ,  and 
Huntington,  WV.  Supporting  shipper:  R. 
M.  Sheffer.  Western  Kraft  Paper  Group, 
Willamette  Industries,  Inc.,  3700  First 
National  Bank  Tower,  Portland.  OR 
97201.  Send  protests  to:  Ms.  Clara  L.  Eyl, 
T/A,  ICC.  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  120866  (Sub-7TA).  filed  August  8, 
1979.  Applicant:  THE  TIMLAPH  CORP. 
OF  VIRGINIA,  P.O.  Box  34159. 
Richmond.  VA  23234.  Representative: 
Stanley  E.  McCormick.  Suite  1301. 1600 
Wilson  Boulevard,  Arlington.  VA  22209. 
Corn  products,  liquid,  in  bulk,  in  tank 
vehicles,  from  Petersburg.  VA  to  points 
in  DE.  MD,  NC,  PA,  SC  and  WV  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Archer 
Daniels  Midland  Co..  Suite  100.  Fox  Hill 
Office  Bldg..  4550  West  109th  Street, 
Shawnee  Mission,  KS  66211.  Send 
protests  to:  Interstate  Commerce 
Commission.  Federal  Reserve  Bank 
Building.  101  North  7th  Street,  Room  620. 
Philadelphia.  PA.  19106. 

MC  121517  (Sub-12TA),  filed  August 
22,  1979.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES.  INC.,  P.O. 
Box  15672.  Tulsa.  OK  74112. 
Representative:  Wilburn  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Fuel  oil.  in  bulk,  in  tank 
vehicles,  from  El  Dorado,  KS  to 
Muskogee,  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh!pper(8):  Apex  Oil 
Company,  11  South  Meramec,  St.  Louis, 
MO  63105.  Send  protests  to:  Connie 
Stanley,  ICC.  Rm,  240.  215  NW,  3rd. 
Oklahoma  City,  OK  73102, 

MC  123337  (Sub-24TA),  filed  August 
14.  1979.  Applicant:  E.  E.  HENRY.  1128 
So.  Military  Highway.  Chesapeake.  VA 
23320.  Representative:  Dwight  L. 
Koerber,  Jr..  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.,  NW,  Washington,  DC 
20001.  Bananas  from  Philadelphia,  PA; 
Wilmington.  DE;  Baltimore.  MD;  New 


York.  NY  and  its  commercial  zone. 
Charleston,  SC.  Miami  and  Tampa.  FL: 
and  Mobile,  AL.  to  Norfolk,  VA  for  180 
days.  Supporting  shipper(s):  Norfolk 
Banana  Distributors,  Inc.,  3616  E. 
Virginia  Beach  Blvd.,  Norfolk,  VA  23502. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620,  Phila..  PA 
19106. 

MC  123407  (Sub-608TA),  filed  August 
15.  1979.  Applicant:  SAWYER 
TRANSPORT.  INC..  Sawyer  Center, 
Route  1.  Chesterton.  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (address 
same  as  applicant).  Flooring  and 
flooring  systems,  from  the  facilities  of 
AGA,  Inc.  at  Amasa,  MI  to  points  in  AL. 
CA.  CO.  FL.  IN.  LA.  MS,  NE,  OH.  TX, 
UT,  Chicago,  IL  and  points  within  50 
miles  thereof,  Clinton  and  Davenport,  lA 
and  Louisville,  KY  foi;180  days.  An 
underlying  El.\  seeking  90  days 
authority  was  submitted.  Supporting 
shipper("s):  AGA,  Inc.,  P.O.  Box  25. 
Amasa.  Ml  49903.  Send  protests  to: 
Annie  Booker,  TA.  ICC— 219  S. 
Dearborn  Street,  Room  1386,  Chicago,  IL 
60604. 

MC  123407  (Sub-609TA).  filed  August 
15,  1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center. 
Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.,  (address 
same  as  applicant).  Iron  and  steel 
articles,  from  the  facilities  of  National 
Wire  Products  Corporation  (1)  located  at 
Atlanta,  GA  to  points  in  AL.  MS,  LA  and 
KY:  (2)  located  at  Savannah,  GA  to 
points  in  NC.  SC.  GA  and  AL;  (3)  located 
at  Baltimore,  MD  to  points  in  WV,  PA, 
NY,  CT,  and  MA;  and  (4)  located  at 
Toledo,  OH  (Oregon,  OH)  to  points  in 
MI.  WI  and  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Wire 
Products  Corp.,  Fischer  Road  & 
Pennsylvania  Railroad,  Baltimore,  MD 
21222.  Send  protests  to:  Annie  Booker. 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  123407  (Sub-610),  filed  August  31. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center.  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller  (same  address  as  applicant). 
Iron  and  steel  articles,  from  the  facilities 
of  Atlantic  Steel  Co.  at  Atlanta  and 
Cartersville,  GA.  to  points  in  IL,  IN.  KY, 
KS,  MI,  MN,  MO,  OH.  PA.  TX.  and  WI 
for  180  days.  An  underlying  ETA  has 
been  granted  for  90  days  authority. 
Supporting  shipper(s):  Atlantic  Steel 
Company,  P.O.  Box  1714,  Atlanta.  GA 
30301.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC,  219  S.  Dearborn, 
Rm.  1386.  Chicago.  IL  60604. 

MC  123987  (Sub-28TA),  filed  July  11. 
1979.  Applicant:  JEWETT  SCOTT 


TRUCK  LINE.  LNC.  Box  267.  Mangum. 
OK  73554.  Representative:  Jewett  Scott 
Jr.  (same  address  as  applicant).  Plastic 
Pipe  and  related  articles,  from  the 
facilities  of  Carlon  at  Oklahoma  Citv. 
OK.  to  points  in  AZ.  CO,  KS.  MO,  NE. 
ND,  NM,  SD,  TX,  UT,  &  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Carlon 
(an  Indian  Head  Company).  6500  South 
Interpace  P.O.  Box  15219."Oklahoma 
City.  OK  7315S.  Send  protests  to:  Connie 
Stanley,  ICC.  Rm  240,  215  N.W  3rd. 
Oklahoma  City.  OK  73102. 

MC  123987  (Sub-2gTA).  filed  August  9. 
1979.  Applicant:  JEWETT  SCOTT 
TRUCK  LI.NE,  INC.,  Box  267,  Mangum. 
OK  73554.  Representative:  Jewett  Scott, 
Jr.  (same  address  as  applicant)  Knocked 
down  log  structures  and  appropriate 
hardware  (windows,  doors,  sealants. 
nails  and  lumber)  from  Englewood,  CO, 
to  points  in  OK.  for  180  days.  .\n 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Colorado  Log 
Homes.  Inc..  1925  West  Dartmouth. 
Englewood,  CO  80110.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240.  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  124117  (Sub-41TA),  filed  August 
16.  1979.  Applicant:  EARL  FREEMAN 
A.ND  MARIE  FREEMAN,  dba  MID- 
TENN  EXPRESS.  P  O.  Box  101. 
Eagleville.  TN  37060.  Representative: 
Roland  M.  Lowell.  618  United  American 
Bank  Bldg.,  Nashville.  TN  37219.  (1)  Malt 
beverages  and  related  advertising 
matter  from  Albany,  GA  and  its 
commercial  zones  to  points  in  AL.  FL 
GA  KY.  LA.  MS  and  TN.  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  malt  beverages,  (except 
commodities  in  bulk]  from  the  states 
named  above  to  Albany.  GA  and. its 
commercial  zone,  for  180  days. 
Supporting  shipper(s):  Miller  Brewing 
Company.  3939  West  Highland  Blvd.. 
Milwaukee.  WI  53208.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422,  U.S. 
Court  House.  801  Broadwav,  .Nashville. 
TN  37203, 

MC  124236  (Sub-98TA).  filed  August 
16,  1979.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC  4645  North 
Central  Expressway,  Dallas,  TX  75205. 
Representative:  Joe  A,  Morgan  (address 
same  as  above).  Cement,  in  bulk  from 
Hays  County,  TX  to  all  points  within  the 
State  of  .New  Mexico  for  180  days  ETA 
for  90  days  filed.  Supporting  shipper(s): 
Texas  Cement  Company,  P.O.  Box  610, 
Buda.  TX  78610.  Send  protests  to:  Opal 
M.  Jones,  TCS,  ICC,  9A27  Federal  Bldg., 
819  Taylor  St.  Ft.  Worth  TX  76102. 

MC  124306  (Sub-66TA).  filed  August 
17, 1979.  Applicant:  KENAN 
TRANSPORT  COMPANY.  INC.  P.O.  Eo 
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Zt-Zg.  Chapel  Hill.  NC  27514. 
Rppresentative:  W.  David  Fesperman, 
P.O.  Box  2729.  Chape!  Hill,  NC  27514 
Petroleum  products,  in  bulk,  in  tank 
iebiclps  from  Friendship  and  Selma.  NC 
to  points  in  VA.  for  180  days.  An 
iinde.'-lying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Therre  are 
approximately  5  supporting  shippers. 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters. 
Send  protests  to:  Sheila  Reece, 
Transportation  Assistant,  800  Briar 
Creek  Rd-Rm  CC516,  Charlotte  .  NC 
28205. 

MC  124306  (Sub-67TAJ,  filed  August 
21.  1979.  Applicant:  KENAN 
1 RANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Representative: 
W  David  Fesperman.  P.O.  Box  2729. 
Chapel  Hill,  NC  27514.  Antifreeze  and 
liquid  dust  suppressant,  ia  bulk,  in  tank 
vehicles,  from  Roanoke,  VA  to  points  in 
KY.  PA,  UT,  and  WV.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  siiipperis):  Wen-Don 
Corporation.  P.O.  Box  13905.  Roanoke. 
VA  24034.  Send  protests  to:  Sheila 
Reece.  TA.  800  Briar  Creek  Rd.,  Rm. 
CC516.  Mart  Office  Building.  Charlotte. 
NC  28205. 

.MC  124887  (Sub-94TA).  filed  August 
23. 1979.  Applicant:  SHELTON 
TRUCKI.N'G  SERVICE.  INC..  Route  1, 
Box  230  Altha.  FL  32421.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building, 
lacksonville  FL  32202.  Building  and 
construction  materials  restricted  to 
shipments  for  the  account  of  Best  Steel 
Products,  restricted  against 
commodities  in  bulk  between  points  in 
AL,  FL,  GA,  LA,  MS.  NC.  SC,  and  TN  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper^s): 
Best  Steel  Products,  5505  Gray  Street, 
Tampa.  FL  33809.  Send  protests  to:  Jean 
King,  T/ A.  ICC,  Box  35008.  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

MC  124887  (Sub-95TA),  filed  August 
14.  1979  Applicant:  SHELTON 
TRUCKING  SERVICE.  INC..  Route  1, 
Box  230.  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor.  1101 
Biackstone  Building,  Jacksonville.  FL 
32202.  Terpene  chemicals,  not  in  bulk 
from  plant  site  of  SCM— Organic 
Chemicals  Division  in  Jacksonville.  FL. 
to  East  Coast  Terminal.  Ocean 
Terminal,  and  Garden  City  Terminals  at 
or  near  Savannah.  G.^,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  SCM— Organic  " 
Chemicals  Division.  P.O.  Box  389. 
I.icksonville,  FL  32201.  Send  protests  to: 
G.  H.  Fauss,  jr.,  DS.  ICC,  Box  35008,  400 
West  Bay  Street.  Jacksonville.  FL  32202. 


MC  124896  {Sub-96TA),  filed  August 

21,  1979  Applicant:  WILLI.AMSON 
TRUCK  LINES,  INC.  Box  3485.  Wilson, 
NC  27693.  Representative:  Peter  A. 
Greene,  900  17th  St.  NW..  Washington, 
DC  20006.  Tires  and  tubes  (1)  from 
points  in  TN,  OH,  .NJ.  PA,  AL  and  MS  to 
points  in  NC.  SC  and  VA  and  (2) 
between  points  in  NC,  SC  and  VA,  for 
180  days.  An  underlying  ET.A  seeks  90 
days  authority.  Supporting  8hipper(s): 
ITCO  Corporation  T/A.  Interstate  Tire 
Company.  P.O.  Box  641.  Wilson.  NC 
27893.  Send  protests  to:  Sheila  Reece. 
TA,  800  Briar  Creek  Rd  ,  Rm  CC516. 
Charlotte.  .NC  28205. 

MC  125996  (Sub-87TA).  filed  August 

22,  1979.  Applicant:  GOLDEN 
TRANSPORTATION,  INC.,  2200  South 
400  West,  Salt  Lake  City.  UT  84115. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo.  IA  50704.  Meat, 
meat  products  and  meat  by-products 
(except  hides  and  commodities  in  bulk] 
from  Huron,  SD  to  Las  Vegas.  NV.  Reno. 
NV,  Salt  Lake  City,  UT,  and  OR,  and 
WA,  for  180  days.  Supporting  shipperfs): 
Armour  &  Co.,  ill  W.  Clarendon, 
Greyhound  Tower,  Phoenix.  AZ  85077. 
Send  protests  to:  L.  D.  Heifer.  DS.  iCC. 
5301  Federal  Bldg..  Salt  Lake  City,  UT 
84138 

MC  126537  (Sub-35TA!  filed  August 
22,  1979.  Applicant:  TUR.NER 
EXPEDITING  SERVICE,  P.O.  Box  21333. 
Louisville.  KY  40221.  Representative: 
Wm.  P.  Whitney,  Jr..  Attv..  Suite  708 
McClure  Bldg..  Frankfort,  KY  40601. 
General  commodities  (with  the  usual 
exceptions),  between  Lexington,  KY, 
and  Memphis,  TN,  restricted  to  the 
transportation  of  traffic  having  an 
immediate  prior  or  subsequent 
movement  by  air.  Supporting  shipper(s): 
E.  Logan  Brown,  Jr..  Manager,  Emery  Air 
Freight  Corp.,  Blue  Grass  Field. 
Lexington,  KY  40511.  Send  protests  to: 
Ms.  Clara  L.  Eyl,  T/A,  ICC.  426  Post 
Office  Bldg,,  Louisville,  KY  40202. 

MC  128007  (Sub-146TA),  filed  August 
29, 1979  Applicant:  HOFER,  INC,  P.O. 
Box  583.  Pittsburg,  KS  66762. 
Representative:  Larry  E.  Gregg,  641 
Harrison,  Topeka,  KS  66603.  Wheat 
middlings,  in  bulk,  from  facilities  owned 
or  used  by  ConAgra,  Inc..  at  or  near 
Parsons.  KS  to  points  in  .^R,  MO.  OK 
and  TX:  160  days,  common,  irregular 
Supporting  shipper:  ConAgra.  Inc..  3801 
Harney.  Omaha.  NE  68131;  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC  101 
Litwin  Bldg.,  Wichita.  KS  67202. 

MC  128087  (Sub-8TA),  filed  August  21. 
1979.  Applicant:  JOHN  N.  JOHN.  Ill, 
INC.,  1000  West  Second  Street,  Crowley. 
LA  70526,  Representative:  John  N.  John 
III  (same  address  as  applicant). 
Applicant  is  seeking  authority  to  operate 


as  a  common  carrier  over  irregular 
routes  transporting  liquid  amorphoas 
polypropylene  from  Crowley,  LA  to 
points  in  AR.  DE.  GA.  IL.  IN.  KS.  KY. 
MN.  MO.  MA.  NE.  NY.  NC,  OH,  PA,  SC. 
TX.  VA,  and  WL  for  IflO  days. 
Supporting  shipper(«);  Hercules 
Incorporated.  3169  Hoicomb  Bndge 
Road,  Suite  700,  Norcross.  GA  30071. 
Send  protests  to:  Robert  J.  KirRpei,  DS. 
ICC,  T-9038  Federal  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

MC  128616  (Sub-28TA).  filed  August 
13,  1979.  Applicant:  GELCO  COURIER 
SERVICES,  INC.,  P.O.  Box  1975.  St  Paul. 
MN  55111.  Representative:  Sally  C. 
Galway  [same  as  applicant).  Contract 
carrier:  irregular  routes:  Commercial 
papers,  documents  and  written 
instruments  /except  currency  and 
negotiable  securities),  as  are  used  m  the 
business  of  banks  and  banking 
institutions,  between  North  Platte,  NE. 
on  the  oneliand,  and.  on  the  other, 
Holyoke,  CO.  for  180  days.  Supporting 
shipper{s):  NBC  Computer  Services 
Corporation,  President.  Chief  Executive 
Officer,  13*  &  OSireets,  Lincoln,  NB 
68508.  Send  protests  to:  Judith  L.  OIsoh, 
TA.  ICC.  414  Federal  Building  and  U^. 
Courthouse,  110  South  «h  Street. 
Minneapolis.  MN  55401. 

MC  134286  (Sub-127TA).  filed  August 
14. 1979.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O  Box  1564.  Sioux  City.  IA 
51102.  Representative:  Julie  Humbert 
(same  address  as  applicant).  (7)  CJass 
and  glass  products  and  (2)  materials, 
equipment  and  supplies  used  in  (!) 
above  (except  in  bulk)  (1)  From  the 
facilities  of  PPG  Industries.  Inc.  at  or 
near  Evansville.  IN  to  points  in  MO.  WL 
MI,  OH,  IL,  PA,  TX.  GA.  OK.  KS  and  MD 
and  (2)  From  Points  in  MO.  WI.  MI.  OH. 
IL.  PA,  TX,  GA.  OK.  KS  and  MD  to  the 
facilities  of  PPG  Industries.  Inc.  at  or 
near  Evansville.  IN  for  180  days. 
Supporting  shipper(s):  PPG  Industries. 
Inc.,  One  Gateway  Center,  Pittsburgh, 
PA  15222.  Send  protests  to:  D/S  Carroll 
Russell.  ICC,  Suite  620, 110  North  14tii 
Street,  Omaha.  NE  68102. 

MC  134287  (Sub-75TA).  Applicant: 
BLACKBURN  TRUCK  LINES.  INC..  4998 
Branyon  Avenue,  South  Gate  California 
90280.  Representative:  Patricia  M. 
Schnegg.  KNAPP.  GROSSMAN  & 
MARSH,  707  Wllshire  Boulevard,  Suite 
1800,  Los  Angeles,  California  90017. 
Containers  and  paper  products,  from 
Portland.  Oregon  to  all  points  in 
California.  Supporting  shipper(s):  Chase 
Bag  Company.  General  Traffic  Manager. 
814  Commerce  Drive.  Oak  Brook.  IL 
60521.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  P.O.  Box  1551.  Los  Angeles, 
California  90053. 
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MC  134467  (Sub-49TA),  filed  August 
17,  1979.  Applicant:  POLAR  EXPRESS. 
INC..  P.O.  Box  845.  Springdale.  AR 
72764,  Representative:  Charles  M, 
Williams,  350  Capitol  Life  Center,  1600 
Sherman  St.,  Denver,  CO  80203. 
Materials,  equipment  and  supplies  used 
in  the  processing  and  distribution  of 
poultry  and  poultry  products,  from 
points  in  GA.  IA.  IL,  MS.  NC.  NJ.  OH. 
TN.  TX  and  WV  to  Benton.  Carroll. 
Howard,  Pulaski,  and  Washington 
Counties,  AR;  Webster  Parish,  LA:  Barry 
and  Lawrence  Counties.  MO;  and 
Grundy  County,  TN,  restricted  to 
transportation  of  products  destined  to 
facilities  of  Tyson  Foods,  Inc..  for  180 
days.  Supporting  Shipper(s):  Tyson 
Foods,  Inc.,  2210  Oaklawn.  Springdale, 
AR  72764.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  134467  (Sub-60TAJ,  filed  August 
21. 1979.  Applicant:  POLAR  EXPRESS. 
INC..  P.O.  Box  845,  Springdale.  AR 
72764.  Representative:  Charles  M. 
Williams.  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver,  CO  80203,  Frozen 
foods  from  facilities  of  Foodways 
National,  Inc.  at  or  near  Hartford  and 
Wethersfield,  CT,  to  points  in  OH,  Ml 
IL.  MN.  MO.  TX.  CA.  ID.  WA.  OR  and 
AR,  for  180  days.  Supporting  8hipper(s): 
Foodways  National,  Inc.,  1000  Silas 
Dean  Highway.  Wethersfield,  CT  06109. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Bldg.  Little  Rock.  AR  72201. 

MC  135197  (Sub-24TA).  filed  August 

14,  1979,  Applicant:  LEESER 
TRANSPORTATION.  INC..  Route  3. 
Palmyra,  MO  63461.  Representative: 
Robert  Leeser  (same  as  applicant). 
Liquid  Agricultural  insecticides  in 
drums.  FROM  THE  FACILITY  OF 
Underground  Warehouse,  Inc.,  at  or 
near  Quincy.  IL  to  St.  Joseph.  MO. 
Fremont.  NE,  and  Albert  Lea.  MN.  for 
180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper(s):  American  Cyanamid 
Company,  P,0.  Box  817,  Hannibal,  MO 
63401.  Send  protests  to:  Vernon  V. 
Coble,  DS.  I.CC.  600  Federal  Bldg  .  911 
Walnut  St.,  Kansas  City.  MO  64106. 

MC  135797  (Sub-256TA),  filed  August 

15,  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O,  Box  130, 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Paper  bags,  plastic  bags,  and  bags  made 
of  paper  and  plastic,  from  facilities  of 
Great  Plains  Bag  Corporation,  at  (1) 
New  Philadelphia.  OH  to  points  in  AL, 
AZ.  CA.  CO.  CT.  ID.  IL.  IN,  KS.  KY.  ME. 
MA.  MI.  MN.  MS.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM,  NY.  ND.  OK.  OR,  PA,  RI.  SD, 
TN,  TX.  UT.  VT.  WA.  WI  and  WY.  (b) 
Des  Moines.  IA  to  points  in  AL.  AZ.  CA. 


CT.  DE.  FL.  GA.  ID.  IN.  IA.  KY.  ME."\lD, 
MA,  MI,  NV.  NH,  NJ,  NM.  NY.  NC.  OR, 
PA.  RI.  SC.  TN.  UT.  VT.  VA.  WA.  WV 
and  D.C,  (c)  Hodge,  LA  to  points  in  AZ. 
AR.  CA.  CO,  CT.  ID.  KS.  KY.  LA.  ME. 
MA.  MI.  MN.  MO.  MT.  NE,  NV,  NH.  NJ, 
NM.  NY.  ND.  OK.  OR.  PA.  RI,  SD,  TN. 
TX,  UT,  VT,  WA.  WV.  WI  and  WY.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Great 
Plains  Bag  Corporation.  2201  Bell  Ave., 
Des  Moines,  IA  50321.  Send  protests  to: 
William  H.  Land,  DS,  3108  Fede-al  Bldg.. 
Little  Rock,  AR  72201. 

MC  136786  (Sub-166TA).  filed  August 

22.  1979,  Applicant:  ROBCO 
TRANSPORTATION,  INC..  4475  N.E. 
3rd  Street.  Des  Moines.  IA  50313. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  the  facilities 
of  United  States  Cold  Storage,  a  division 
of  American  Consumer  Industries,  Inc.. 
at  or  near  Chicago,  IL  to  points  in  CT. 
DE.  DC,  GA.  IA.  KS,  MD,  MA.  MO,  NE.  * 
NJ.  NY.  NC.  PA,  RI.  SC.  TX.  and  VA  for 
180  days.  Supporting  shipper(s):  U.S. 
Cold  Storage.  8424  W.  47th  St..  Lyons 
(Chicago),  IL  60534.  Send  protests  to: 
Herbert  W.  Allen  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  IA  50309. 

MC  138026  (Sub-25TA),  filed  August 

23,  1979.  Applicant:  LOGISTICS 
EXPRESS.  INC.  d.b.a.  LOGEX. 
Etiwanda  and  Slover  Avenues.  Fontana. 
California  92335.  Representative:  David 
P.  Christianson  of  Knapp.  Grossman  & 
Marsh.  707  W'ilshire  Boulevard.  Suite 
1800.  Los  Angeles.  California  90017. 
Acetylene,  in  bulk,  from  Geismar  and 
Taft.  LA  and  Texas  City,  TX  to 
Alabama,  Florida,  Kansas,  Louisiana, 
Mississippi.  Oklahoma.  Tennessee  and 
Texas,  for  180  days.  Supporting 
shipper(s):  Union  Carbide  Corporation. 
Manager  of  Traffic  Services,  270  Park 
Avenue.  New  York,  New  York  10017. 
Send  protests  to:  Irene  Carlos.  TA,  ICC, 
P.O.  Box  1551.  Los  Angeles,  California 
90053. 

MC  138076  (Sub-17TA),  filed  August 
10.  1979.  Applicant:  HEAVY  HAULING. 
INC..  1100  West  Grand.  Salina.  KS 
67401.  Representative:  Clyde  N. 
Christey.  Suite  llOL  1010  Tyler,  Topeka, 
KS  66612  .  Fabricated  iron  and  steel 
articles  from  facilities  of  Geo.  C 
Christopher  &  Son,  Inc.,  Wichita,  KS  to 
points  in  the  Continental  U.S.,  for  180 
days,  common,  irregular.  Supporting 
shipper:  Geo.  C  Christopher  &  Son.  Inc.. 
Wichita,  KS,  Send  protests  to:  M.  E. 
Taylor.  DS.  ICC.  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  138206  (Sub-9TA).  filed  August  29. 
1979.  Applicant:  TRULINE 


CORPORATION.  4455  South  Cameron 
Avenue,  Las  Vegas.  Nevada  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  Nevada  89701. 
(1)  Lumber.  Wood  Products  and 
Building  Materials,  from  points  in  Los 
Angeles  and  Orange  Counties.  CA.  and 
Clark  County,  NV  to  points  in  AZ.  CO 
and  NM:  and  [2]  gypsum  and  gypsum 
products  from  points  in  Lincoln  and 
Bernalillo  Counties,  NM  to  points  in 
Clark  County,  NV,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Lumber  Sales. 
Inc.,  3500  W.  Flamingo  Road,  Las  Vegas. 
NV  89103.  Lone  Star  Building  Centers. 
2041  E.  Rosecrans,  El  Segundo.  CA. 
Tolko  Forest  Products,  Suite  204, 1571 
Bellevue  Avenue.  West  Vancouver.  B.C. 
Send  protests  to:  DS.  W.  J.  Heutig.  ICC. 
203  Federal  Building.  705  North  Plaza 
Street,  Carson  City.  NV  89701. 

MC  139207  (Sub-TA).  filed  August  22. 
1979.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO..  INC.. 
305  S.  Wilcox  Drive,  Kingsport,  TN 
37665.  Representative:  Henry  E,  Seafon, 
929  Pennsylvania  Bldg.,  13th  Street. 
N.W.,  Washington.  DC  20004.  Bags  and 
commodities  used  in  the  manufacture  of 
bags  between  the  facility  of  Southern 
Bay  Corporation  at  Yazoo  City.  MS  on 
the  one  hand,  and  on  the  other,  points  in 
FL,  GA.  SC.  NC.  TN.  KY.  WV.  OH.  IN. 
MO,  AR.  LA.  TX.  AL.  IL  and  OK.  for  180 
days.  Supporting  shipper(s):  Southern 
Bag  Corporation,  P.O.  Box  389,  Yazoo 
City,  MS.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC  Suite  A-422.  U.S.  Court  House, 
801  Broadway.  Nashville.  TN  37203. 

MC  139207  (Sub-139207-llTA).  filed 
August  22.  1979.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING,  LNC,  305 
S.  Wilcox  Drive,  Kingsport.  TN  37665. 
Representative:  Henry  E.  Seaton.  929 
Pennyslvania  Bldg..  425  13th  Street. 
N.W.'  Washington,  DC  20004.  Canned 
goods  from  Moorhead.  MS  to 
Birmingham  and  Gadsden,  AL:  Atlanta 
and  Savannah,  GA;  Nashville  and 
Knoxville,  TN;  Louisville  and  Lexington. 
KY;  Chariotte  and  Raleigh.  NC: 
Greenville  and  Columbus.  SC;  Salen  and 
Richmond.  VA;  Charleston  and  Elkins. 
WV,  for  180  days.  Supporting  shipper(s): 
Allen  Canning  Company.  P.O.  Box  250 
305  E.  Main  St..  Siloam  Springs,  AR 
72761.  Send  protests  to:  Glenda  Kuss, 
TA,  ICC,  Suite  A^22.  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  139244  (Sub-IOTA),  filed  August 
10,  1979.  Applicant:  TRUCKING 
SERVICE,  INC.  P.O.  Box  229. 
Carlinville.  IL  62626.  Representative: 
Michael  W.  O'Hara.  Attorney.  300 
Reisch  Building,  Springfield,  IL  62701. 
Clay  sewer  pipe,  drain  tile,  flue  liners, 
chimney  tops  and  wall  coping,  from  the 
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fdcilities  of  the  Logan  Clay  Products  Co. 
dt  Logan,  OH  and  Brazil,  L\  to  points  in 
IL,  J.\.  KY  and  L\  (restricted  to 
movemen Ls  ongina'ion  at  the  facilities 
of  Logan  Clay  Products  Co.  at  Logan, 
OH  and  BrazV.,  I.\J  for  180  days. 
Supporting  shipper(s):  The  Logsn  Clay 
Products  Co..  P  O.  Box  698,  Logan,  OH 
43138.  Send  protests  to:  Annie  Booker. 
T.'\,  ICC,  219  Sou'h  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  139276  (Sub-9TA).  filed  August  24. 
19~9  Applicant:  ALOH.A 
FRF.IGHTVVAYS.  I.\C.,  1069  Bryn  Mawr 
.'\ve.,  Bf  nsenville.  IL  60106, 
Representative:  Grace  Kasallis  (same 
address  as,  applicant).  Iron  and  steel 
pnydvats,  between  the  facilities  of 
Joseph  T  Ryerson  &  Son,  Inc.  at  Eik 
Crove  Village  and  Chicago,  IL  and 
points  in  MI  on  and  south  of  L'S  96, 
Muskegon  to  Lansing.  L'S  69  to  Flint. 
Lansing.  Flint.  Kalamazoo,  and  Detroit 
and  points  in  L\  i.e.  Angola, 
Indianapolis,  Terre  Haute,  South  Bend, 
Logansport,  Ft.  Wayne,  Berne,  Likhart, 
Andrews,  New  Albany,  Seymour. 
Evansville.  Bedford  and  Bloomington  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperfs): 
Joseph  T.  Ryerson  &  Son,  Inc.,  2621  W 
15th  Place,  Chicago,  I L  60608.  Send 
protests  to:  Cheryl  Livingston,  TA.  ICC, 
219  S  Dearborn,  Rm  1386,  Chicago,  IL 
60604 

MC  140247  Sub-3TA),  filed  August  22, 
19-9.  Applicant:  ALLSTATE  CR^RTER 
LINES,  LNC,  P.O.  Box  9022.  Fresno.  CA 
93"90.  Representative;  M.  J.  Stecher.  256 
.Montgomery  St.,  5th  Fl..  San  Francisco, 
C.-\  94104.  Passengers  and  their  baggage 
m  the  same  vehicle  with  passengers,  in 
charter  and  special  operations,  between 
points  in  Imperial  and  San  Diogo 
Counties,  CA  on  the  one  hand,  and.  on 
the  other,  all  points  in  NV  for  180  days. 
.^n  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s):  ABC 
Tours  of  San  Diego/A  Tour  Centre,  3825 
Coronado  Ave.,  San  Diego,  CA.  Send 
protests  to:  D/S  N.  C.  Foster,  211  Main— 
Sui»e  500,  San  Frandsco,  CA  94105. 

MC  140681  (Sub-ITA),  filed  April  5,  in 
Washington,  D.C.  office.  Applicant: 
PEBBLE  HAULERS.  INC..  2630  Delta 
.Avenue  Colorado  Springs.  CO  80910. 
Representative:  Thompson  and  Kelley. 
450  Capitol  Life  Center.  Denver,  CO 
8C203.  Iron  or  stee! grinding  baUs,  from 
facilities  of  CF&I  Steel  Corporation. 
F'ueblo.  CO  to  Aneconda  Carr  Fork 
Project  near  Tooele.  LIT  and  facilities  of 
Kennecott  Copper  Corp..  Magna,  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kenecott  Copper  Corporation,  P  O.  Box 
16600,  Salt  Lake  City,  UT  84116.  Send 
protests  to:  Herbert  C.  Ruoff.  492  U.S 


Customs  House,  721  19th  Street  Denver. 
CO  80202 

MC  141097  (Sub-23TA),  filed  August 
20, 1979,  Applicant:  CAL-TEX.  LNC.  P.O. 
Box  1678.  Costa  Mesa,  CA  92626. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  Street.  N.W..  VVashingtoa 
DC  2000S.  Synthetic  staple  fiber. 
synthetic  fiber  yam.  and  synthetic 
plastics  from  Rossville  and 
Milledge\i!le,  Georgia;  Landrum, 
Columbia,  and  Irmo.  SC;  Moncure,  NC; 
and  Bermuda  Hundred,  V'A  to  points  in 
CA,  under  a  continuing  contract(s]  with 
Allied  Chemical  Corporation  of  NY,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(8);  Allied  Chemical 
Corp..  1411  Broadway,  New  York,  NY 
10018.  Send  protests  to:  Irene  Carlos, 
TA,  ICC,  P  0  Box  1551,  Los  Angeles,  CA 
90053. 

MC  141867  (Sub- IOTA),  filed  June  19, 
1979.  Applicant:  SPECIALIZED 
TRUCKING  SERVICE,  LNC,  2301 
Milwaukee  Way,  Tacoma,  WA  98421. 
Representative:  Ronald  R.  Brader.  (same 
as  above).  CommoditisB  as  are  dealt  in 
or  used  by  manufacturers  of  plastic 
containers,  from  Garden  Grove,  CA  to 
points  in  UT,  WY,  MT  and  ID,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(B): 
Container  Supply  Company,  12571 
Western  Ave.,  Garden  Grove,  CA  92641 
Send  protests  to;  Shirley  M.  Holmes,  1/ 
A,  ICC,  858  Federal  Bldg.,  Seattle,  WA 
98174. 

MC  14209G  (Sub-16TAJ,  filed  August 
15,  1979.  Applicant:  MILLER  BROS. 
TRUCKING  CO..  LNC,  4100  W.  Mitchell 
St..  Milwaukee,  WI  53215. 
Representative:  James  A.  Spiegel.  6425 
Odana  Rd„  Madison,  WI  53719.  Empty 
containers,  from  Ligonier.  IN  to 
Milwaukee,  WI.  Restricted  to 
transportation  originating  at  the 
facilities  of  Monsanto.  Inc.,  Ligonier.  IN 
and  terminating  at  the  facilides  of  W.  B 
Bottle  Supply  Co..  Inc..  Milwaukee,  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8):  , 
W.  B.  Bottle  Supply  Co..  Inc.,  836  E,  Bay 
St.,  Milwaukee,  WI  53207.  Send  protests 
to:  John  R.  Ryden,  DS,  ICC,  517  E, 
Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  142106  (Sub-ITA),  filed  August  8. 
1979.  Applicant:  VIP  COMMUTER 
CORPOR,ATION.  14810  Danville  Rd., 
Dale  City,  VA  22193.  Representative:  Mr. 
Sylvanus  G.  Bent  (same  as  applicant). 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip,  special  and  charter  operations:  (1) 
from  Prince  William  and  Fairfax 
Counties.  VA,  to  points  in  Washingtoa 
DC,  MD.  DE,  PA,  NJ.  NH.  VT.  CT.  MA. 


ME,  WV,  OH,  NC.  SC,  GA,  R*  and 
return  to  point  of  origin.  (2)  From 
Washington.  DC  to  points  in  MD,  VA, 
DE,  PA,  K\.  NY.  NH.  VT.  MA,  ME,  WV. 
OH.  NC.  SC.  GA,  FL,  and  return  to  point 
of  origin,  for  180  day&.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(6):  There  are  15  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  ICC 
Fed.  Res.  Bank  Bldg..  101  N.  7lh  SL  Rm. 
620,  Phila..  PA  19106. 

MC  142367  (Sub-684TA).  filed  August 
8,  1979.  .Applicant;  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520.  4588 
State  Route  82.  Mantua,  OH  44255 
Representative:  Neal  A.  Jackson.  1155 
15th  St.,  NW..  Washington.  DC  20005. 
Metal  buildings,  prefabricated  building 
parts  and  items  used  in  the  installation 
thereof  horn  the  facilities  of  National 
Steel  Products  Co.  (1)  at  or  near  Terre 
Haute.  IN  to  points  in  the  U.S.  in  and 
east  of  Wa,  IL.  MO.  AR.  LA  and  (2)  at  or 
near  La  Grange,  GA  to  points  in  the  U.S. 
in  and  east  of  ML  IN,  KY,  TN,  AR.  OK. 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Suppcwting 
shipper(s):  .National  Steel  Products.  Co.. 
P.O.  Box  40490.  Houston.  TX  77040  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  142977  (Sub^TA).  filed  August  13. 
1979.  Applicant:  HOOSIER  FREIGin' 
LINTS,  LNC,  RO.  Box  16006,  Louisville. 
KY  40216.  Representative:  James  K. 
Slayton,  Atty,,  Suite  216,  Atkinson 
Square,  Louisville.  KY  40218.  Paper  and 
paper  productss  (1)  from  the  plantsite  of 
Kieffer  Paper  Company.  Brownstown. 
I.N:  to  Louisville.  KY.  and  its  commerical 
zone;  Cincinnati.  OH,  and  its 
commericai  zone;  Indianapolis,  IN,  and 
its  commercial  zone;  Bloomington,  LN; 
Bedford.  IN;  Tell  City.  IN;  Cannelton,  LN: 
St,  Meinrad,  IN:  Salem.  IN.  North 
Vernon.  IN;  Seymour.  IN;  and  Lewisport. 
KY,  and  (2)  from  Cincinnati.  OH  and  its 
commerical  zone:  Louisville.  KY  and  its 
commerical  zone;  Indianapolis,  LN.  and 
its  commerr^ial  zone,  to  the  plantsite  of 
Kieffer  Paper  Company,  Brownstown, 
IN.  Supporting  shipper(s):  Eugene  Scott. 
Kieffer  Paper  Mills.  Brownstown.  IN. 
Send  protests  to:  (Ms.)  Clara  L.  Eyl,  T/A. 
ICC.  426  Post  Office  Bldg.,  Louisville,  KY 
40202. 

MC  143127  (Sub-52TA).  filed  August 
27.  1979.  Applicant:  K.  J. 
TRANSPORTATION,  INC,  60^0  Collett 
Road,  Victor,  NY  14564.  Rep.-esentative: 
Linda  A.  Calvo,  Traffic  Mgr..  (same 
address  as  above).  Caii>on.  charcoal, 
charcoal  briquettes,  hickory  chips. 
carbon  wood  products,  lighter  fluid  and 
materials  and  supplies  vsed  in  the 
distribution  or  manufacture  ofclwrcoai 
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and  charcoal  briquettes,  (except 
commodities  in  bulk),  between  points  in 
NY  on  the  one  hand.  and.  on  the  other, 
all  points  in  AR,  CT.  DE.  DC  FL.  GA. 
KY.  LA.  ME,  MD.  MA.  MI.  NH,  NJ.  NY, 
NC,  OH.  PA.  RL  SC  TN.  VT,  VA  and 
WV.  Restricted  to  traffic  originating  at 
or  destined  to  the  facilities  utilized  by 
Husky  Industries,  Inc.,  for  180  days. 
Supporting  shipperjs):  Husky  Industries. 
Inc..  62  Perimeter  Center  East,  Adanta, 
GA  30346.  Send  protests  to;  Anne  C 
Siler.  TA.  ICC  910  Federal  Bldg.,  Ill  W. 
Huron  St.,  Buffalo,  NY  14202. 

MC  143516  (Sub-2TA),  filed  August  6, 
1979,  Applicant:  RAIL  HIGHWAY 
TRANSPORTATION.  11  Heid  Ave., 
Dayton,  OH  45404.  Representative: 
Thomas  F.  Kilroy.  Suite  406  Executive 
Bldg..  6901  Old  Keene  MUi  Rd.. 
Springfield,  VA  22150.  Reinforce 
concrete  pipe  and  concrete  products; 
and  materials  and  supplies  that  are 
used  or  useful  in  the  manfacture. 
production,  and  installation  of 
reinforced  concrete  pipe  and  concrete 
products  (except  commodities  m  bulk), 
between  Dayton.  OH.  on  the  one  hand, 
and,  on  the  other,  all  points  in  LN,  IL,  LA, 
KY,  ML  MN.  MO.  NY.  PA.  TN,  WV.  WL 
VA,  NC  SC.  GA,  AL.  MS.  MD,  NJ,  AR, 
OH  and  DC  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Price  Brothers  Co..  367  W. 
Second  St.,  Dayton.  OH  45401.  Send 
protests  to:  I.C.C,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  144687  (Sub-2TA),  filed  August  31, 
1979.  Applicant:  CURTIS  R.  McPEAK. 
d.b.a.  McPEAK  TRUCKING.  Box  35, 
Dalton  City.  IL  61925.  Representative: 
Robert  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Parts,  machinery, 
supplies  and  materials  used  in  the 
manufacture  of  grain  storage,  grain 
handling  and  drying  equipment,  for  the 
account  of  Grain  Systems.  Inc.,  from 
points  in  IN,  L\,  KS,  MO,  MI,  NJ,  and 
OH  to  Assumption,  IL  for  180  days.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  shipper(s):  Grain 
System.s,  Inc.,  Rt.  51.  Assumption,  IL 
62510.  Send  protests  to:  Cherjl 
Livingston,  TA.  ICC,  219  S.  Dearborn. 
R.m.  1386.  Chicago,  IL  60604. 

MC  145026  (Sub-6TA),  filed  August  23. 
1979.  Applicant;  NORTHEAST 
CORRIDOR  EXPRESS.  INC.  RaUroad 
Ave..  Federalsburg,  MD  21632. 
Representative  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Buildmg,  666  lllh 
SL  NW.,  Washington.  DC  20001. 
Foodstuffs,  from  Millsboro,  DE  to  points 
in  CT,  RI,  MA,  VT.  KH.  ME,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Vlasic 
Foods.  Inc..  33200  W.  14th  Mile  Rd.. 
West  Bloomfield.  MI  48033.  Send 


protests  to:  LCC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  SL,  Rm.  620.  Phila„  PA  19106. 

MC  145337  (Sub-4TA).  filed  August  24. 
1979.  Applicant:  PM£^.  LTD..  Box  181. 
Group  261.  R.R.  2,  Winnipeg.  Manitoba, 
Canada  R3C  2E6.  Representative:  Gene 
P.  Johnson.  P.O.  Box  2471.  Fargo.  NT) 
58108.  Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  "A"  and    C"  of  Appendix  I  to 
the  report  in  Descriptions,  etc.  61 
M  C C  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  ports  of 
entry  along  the  International  Boundary 
Line  between  the  U.S.  and  Canada  at 
points  in  MT  and  ND  to  points  in  CA,  for 
180  day's.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Forest  Randolph  &  Co..  P.O.  Box  4184, 
San  Rafael  CA  94903.  Barns  Meats.  Ltd.. 
P.O.  Box  70,  Winnipeg.  Man..  Can..  R3C 
2G5.  Send  protests  to:  H.  E.  Farsdale. 
DS.  ICC  Room  268  Fed.  Bldg„  657  2nd 
Avenue  North.  Fargo,  ND  58102. 

MC  145506  (Sub-3TA).  filed  June  20. 
1979.  Applicant:  OEK3M  TRUCKING 
CO..  INC..  Route  4  Box  165.  Eufaula.  AL 
36027.  Representative.  W.  K.  Marlia 
P.O.  Box  2069.  Montgomery.  AL  36103. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61 MCC  2D9  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co..  at  or  near 
Shreveport,  LA.  to  Montgomery.  AL.  and 
all  places  in  FL,  for  180  days.  Supportirig 
Shipper(s);  John  Morrell  &  Cc  208  S. 
LaSalle  St..  Chicago.  IL  60604.  Send 
protests  to;  Mabel  E.  Holston.  T/A,  ICC 
Room  1616 — 2121  Building.  Birmingham, 
AL  35203. 

MC  145606  (Sub-2TA).  filed  August  13, 
19:'9.  Applicant:  JUNIUS  ELMORE,  JR.. 
815  East  2nd  Street.  Cheyenne,  WT 
82001.  Representative:  Junius  Elmore,  Jr. 
(same  address  as  applicant).  Automotive 
parts  and  accessories:  automotive 
equipment,  and  supplies,  equipment  and 
materials,  from  Denver,  CO  Commercial 
Zone  to  Cheyenne,  WY'  Commercial 
Zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper[s):  Watson's  Sidles  Co.  of 
Wyoming.  400  West  17lh  St.  Cheyenne, 
\X\  82001,  Genuine  Parts,  Co.,  907  East 
16th  St..  Cheyenne.  WY  82001.  Send 
protests  to:  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce 
Commission,  Rm  105  Federal  Bldg  &  Crt 
House.  Ill  South  Wolcott.  Casper,  WY 
82601 

MC  145636  (Sub-9TA).  filed  August  17, 
1979  Applicant;  BOB  BRINK,  INC  165 


Steuben  Street.  Winona,  MN  55987 
Representative:  Michael  A.  Thill.  P  O 
Box  676,  128  V2  East  Third  Street. 
Winona,  MN  55987.  Photographic 
materials,  reproduction  equipment  and 
supplies  requiring  temperature 
controlled  equipment  between  Lewiston, 
MN  and  Redwood  City.  CA,  for  180 
days.  An  underlying  ET.^  seeks  90  days 
authority.  Supporting  shippeT(s):  Camera 
Art.  Inc..  Lewiston.  MN  55952.  Send 
protests  to:  Judith  L.  Olson.  TA.  ICC,  414 
Federal  Building  &  US.  Court  House,  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

MC  145636  (Sub-IOTA),  filed  julv  24. 
1979.  Applicant;  BOB  BRINK 
I.NCORPORATED.  165  Stueben  Street, 
Winona.  MN  55987.  Representative; 
Samuel  Rubenstein.  301  North  Fifth 
Street  Minneapolis,  MN  5S403  Plastic 
articles,  other  than  expanded  from 
Winona,  MN  to  points  in  CA.  WA.  TX. 
UT,  and  AZ.  and  Jefferson  Cit\.  MO, 
Tulsa,  OK,  Carson  City  and  Reno.  N'V, 
for  180  day*.  Supporting  shipper!  s): 
Fiberite  Corporation.  501  West  Third 
Street,  Winona,  MN  55967.  Send  protests 
to:  Judith  L.  Olson.  TA.  ICC.  414  Federal 
Building  &  U.S.  Court  House  110  South 
4th  Street,  Minneapolis,  MN  55401 

MC  145926  (Sub-4TA).  fried  July  20, 
1979.  Applicant;  HALL  BROS. 
TRANSPORTATION  CO.,  INC..  State 
Road  37  .North.  Orleans.  IN  474S2. 
Representative;  Alki  E,  Scopehtis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Contract  Carrier:  Irregular  Routes:  (1) 
Automobile  parts,  (a)  from  the  facilities 
of  Ford  Aerospace  &  Commonicabons 
Corp.,  Ehv  of  Ford  Motor  Co.  at  Bedford. 
LN  to  Indianapolis,  IN;  Lorain.  OH  and 
St.  Louis,  MO.  (b)  from  Indianapolis.  LN. 
to  Chicago.  IL:  Detroit,  ML  Lorain,  OH 
and  St.  Louis,  MO.  (2)  Materials, 
equipment  and  supplies,  from  points  in 
Ml  and  OH  to  the  facilities  of  Ford 
Aerospace  &  Communications  Corp.. 
Div.  of  Ford  Motor  Co.,  at  Bedford.  IN 
for  180  days.  Restricted  to  a  contract  or 
continuing  contracts  with  Ford 
Aerospace  &  Communications  Corp..      • 
Div.  of  Ford  Motor  Company  Supporting 
shipper:  Ford  Aerospace  & 
Communications  Corp.,  Div.  of  Ford 
Motor  Co..  3120  West  16th  Street, 
Bedford.  IN  46421.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  ICC,  46  E.  Ohio  Street,  Rm 
429,  Indianapolis,  IN  46204. 

MC  146176  (Sub-7TA).  filed  August  10. 
19:'9.  Apphcant;  J  &  L  TR.'\XSPORT, 
LNC,  Rt.  L  Box  30a  Almond.  WI  54909. 
Representative:  Michael  Wyngaard.  150 
E.  Gilman  St..  Madison,  Wl"s3703.  Such 
commodities  as  are  manufactured, 
processed,  sold,  used,  distributed  or 
dealt  in  by  manufacturers,  converters 


59332 


Federal  Register  /  Vol.  44,  No.  200  /  Monday,  October  15,  1979  /  Notices 


end  printers  of  paper  and  paper 
products  (except  commodities  in  bulk) 
from  facilities  of  Hoffmaster  Co.,  Inc.  at 
or  near  Oshkcsh,  W'l  to  points  in  AZ, 
CA.  NV,  OR  and  WA.  for  180  days.  An 
under!yir>g  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Hoffmaster  Co.. 
Inc..  2920  N.  Main  St.,  Oshkosh,  WI 
54903.  Send  protests  to:  Gail  Daugherty, 
TA.  ICC,  517  E.  Wisconsin  Ave.,  Rm. 
619.  Milwaukee,  WI  53202. 

MC  146327  (Sub-8TA),  filed  August  29, 
1979.  Applicant:  UNITED  TRUCKING 
COMPANY.  P.O.  Box  1158.  Miles  City. 
MT  59301.  Representative:  Joe  Gerbase, 
Anderson.  Brown,  Gerbase,  CebuU  & 
Jones,  100  Transwestern  Bldg,,  Billings. 
MT  59101.  Wine  and  champagne  from 
Louisville.  KY  to  all  points  in  MT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Jos.  Garneau  Company.  P.O.  Box  1080, 
Louisville.  KY  40201.  Send  protests  to: 
Paul  J.  Labane,  DS.  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  146336  (Sub-8TA),  filed  August  2. 
1979.  Applicant:  WESTERN 
TRANSPORTATION  SYSTEMS.  INC., 
902  Avenue  N,  Grand  Prairie,  TX  75050. 
Representative:  E.  Larry  Wells,  Winkle 
and  Wells,  P.O.  Box  45538,  Dallas,  TX 
75245,  Contract  carrier,  irregular  routes. 
Disposable  surgical  supplies,  and  pieced 
or  finished  paper  or  non-woven  fabric 
used  in  the  manufacture  of  disposable 
surgical  supplies.  (1)  between  Nashville. 
TN  and  Gainesville,  GA:  (2)  from 
Sherman.  TX  to  Los  Angeles.  CA  and 
Charlotte,  NC;  (3)  between  El  Paso,  TX 
and  Waco,  TX;  (4)  from  El  Paso,  TX  to 
Sherman.  TX  (all  shipments  to  or  from 
El  Paso.  TX  will  be  in  intrastate  or 
foreign  commerce  over  the  Mexican 
border)  for  180  days.  Underlying  ETA 
for  90  da\  s  filed.  Supporting  shipper(s): 
Surgikos.  501  George  Street.  New 
Brunswick.  NJ.  Send  protests  to:  Opal  M. 
Jones.  TCS,  Interstate  Commerce 
Commission.  9A27  Federal  Bldg.,  819 
Taylor  St.  Ft.  Worth.  TX  76102. 

MC  146397  (Sub-3TA).  filed  June  21. 
1979.  Applicant:  M.T.I.  TRUCKING. 
INC..  9000  Keystone  Crossing, 
Indianapolis-,  I.\  46240.  Representative: 
Donald  W.  Smith  (sam.e  Address  as 
Applicant).  Contract  Carrier:  Irregular 
Routes:  Glass  containers  and 
accessories  from  the  facilities  of  Anchor 
Hocking  Corporation  at  Gurnee.  IL  to 
Tipton  and  Frankfort.  IN  and  Leipsic. 
OH  for  180  days.  SUPPORTING 
SHIPPER:  Anchor  Hocking  Corporation. 
109  N.  Broad  Street.  Lancaster,  OH. 
SEND  PROTESTS  TO:  Beverly  J, 
Williams.  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 


MC  146817  {Sub-2TA).  filed  July  25. 
1979.  Applicant:  GEORGE  CAVES.  P.O. 
Box  144,  Benedict.  NE  68316. 
Representative:  Max  H.  Johnston,  4905 
Cresthaven.  Lincoln.  NE  68516.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
FROM  THE  FACIUTIES  USED  BY 
Farmland  Foods.  Inc.  at  or  near  Carroll. 
Cherokee.  Denison,  Fort  Dodge,  Des 
Moines,  Iowa  Falls  and  Sioux  City,  lA; 
Crete,  Lincoln  and  Omaha.  NE  to  points 
in  AL.  AR.  KS,  LA.  MS.  MO,  OK.  TN  and 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Farmland  Foods,  Inc.,  P.O. 
Box  403,  Denison,  lA  51442.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  Street.  Omaha. 
NE  68102. 

MC  146976  (Sub-No.  ITA).  filed  May 
3,  1979.  Applicant:  FOREWAY 
TRANSPORTATION,  INC.  6633  Lake 
Michigan  Dr.,  Allendale.  MI  49401, 
Representative:  BLACK  &  HALL  7610 
COTTONWOOD  DR.  Jenison,  MI  49428. 
Paper,  o/t  newsprint,  pulpboard  and 
materials  used  in  the  manufacture  and 
distribution  thereof.  From  the  plantsite 
of  S.D.  Warren  Paper  Co..  a  Div.  of  Scott 
Paper  Co..  at  Muskegon.  MI  to  points  in 
DC.  IL.  IN.  KY,  MD.  NM.  NJ.  NY,  OH, 
PA,  TN.  and  WI.  for  180  days. 
Supporting  shipper:  S.D.  Warren  Co.,  a 
Div.  of  Scott  Paper  Co.,  2400  Lakeshore 
Dr.  Muskegon,  MI  49443.  Send  protests 
to:  ICC.  225  Federal  Bldg..  325  West 
Allegan  St..  Lansing  MI  48933. 

MC  147096  (Sub-3TA).  filed  August  13, 
1979.  Applicant:  MADISON  BROTHERS 
DELIVERY  SERVICE.  INC..  101  Indiana 
Ave.,  Toledo,  OH  43602.  Representative: 
Brian  S.  Stern.  2425  Wilson  Blvd.,  Suite 
327.  Arlington.  VA  22201.  (1)  Automobile 
parts,  and (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
production,  and  assembly  of  motor 
vehicles  btn  Toledo.  OH.  on  the  one 
hand,  and,  on  the  other,  pts.  in  IL, 
located  on  and  north  and  east  of  a  line 
formed  by  Interstate  Hwy  74,  beginning 
at  its  junction  with  the  IL-IN  state  line, 
then  west  along  Interstate  Hwy  74.  to  its 
junction  with  IL  Hwy  47.  then  north 
along  Interstate  Hwy  47,  to  its  junction 
with  the  IL-WI  state  line;  pts.  in  IN. 
located  on  and  north  of  US  Hwy  150, 
beginning  at  its  junction  with  the  Ohio 
River,  then  northwest  along  US  Hwy  150 
to  its  junction  with  US  Hwy  50,  at  or 
near  Shoals,  IN.  then  west  along 
combined  US  Hwy  50/150.  to  its 
combined  junction  with  US  Hwy  41,  and 


US  Hwy  50.  then  west  along  US  Hwy 
150,  to  its  junction  with  the  Wabash 
Riven  and  pts.  in  the  lower  peninsula  of 
MI,  restricted  against  the  transportation 
of  any  single  shipment  weighing  more 
than  10,000  lbs.  and  further  restricted  to 
the  performance  of  same  day  pickup  and 
delivery,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  General  Motors  Corp., 
Toledo  Plant.  P.O.  Box  909.  Toledo.  OH 
43692.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  147107  (Sub-4TA).  filed  June  18. 
1979.  Applicant:  ROBERT  L  BUELL 
AND  LAWRENCE  W.  DERRY.  d.b.a.. 
Spokane-St.  Maries  Auto  Freight 
Service.  3810  Boone  Avenue  E.. 
Spokane.  WA  99202.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln.  NE  68501.  Lumber,  lumber 
products  and  wood  products,  from 
points  in  Lincoln.  Flathead,  Sanders. 
Lake  and  Mineral  Counties.  MT  to 
points  in  ID,  WA,  OR  and  UT.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Intermountain-Orient,  Inc.,  P.O.  Box 
4297.  Boise.  ID  83704.  Send  protests  to: 
Shirley  M,  Holmes.  T/A,  ICC.  858 
Federal  Bldg..  Seattle,  WA  98174. 

MC  147227  (Sub-3TA).  filed  August  21. 
1979.  Applicant:  ATLANTIC 
MARKETING  CARRIERS.  INC.,  3940 
Clarkson  Dr.,  Kingsburg,  CA  93631. 
Representative:  E.  Meierhoefer.  Suite 
423. 1511  K  St..  N.W..  Washington.  DC. 
20005.  Empty  glass  bottles  (one  gallon  or 
less).  (1)  from  Coventry.  RI.  and  points 
in  its  commercial  zone  to  points  in  MI. 
IL,  MO,  KY.  and  IN:  (2)  from  Joliet.  IL 
and  points  in  its  commercial  zone  to 
points  in  CA.  NM  and  AZ;  (3)  from 
Parkersburg.  WV  and  points  in  its 
commercial  zone  to  points  in  CA.  NM. 
AZ.  IL.  MO.  and  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Bottle 
Co.,  1  Bala-Cnywyd  Plaza.  Bala- 
Cynwyd.  PA  19004.  Sent  protests  to:  D/ 
S,  N.  C.  Foster,  211  Main,  Suite  500,  San 
Francisco.  CA  94105. 

MC  147227  (Sub-4TA).  filed  August  23. 
1979.  Applicant:  ATLANTIC 
MARKETI.NG  CARRIERS.  INC.,  39400 
Clarkson.  Dr.,  Kingsburg.  CA  93631. 
Representative:  E.  Meierhoefer,  Suite 
423.  1511  K  St..  N.W.  Washington,  D.C. 
20005.  General  commodities  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  on 
shippers'  association  bills  of  lading, 
from  Willsboro.  NY  and  points  in  MA 
and  VT  to  points  in  IN.  OH.  MI.  MO.  IL. 
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WI  and  MN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  New  England  Shipping 
Association  Co-operative,  1029  Pearl  St.. 
Brockton.  MA  02403.  Send  protests  to:  N. 
C.  Foster.  D/S,  Suite  500.  211  Main  St., 
San  Francisco.  CA  94105. 

MC  147297  (Sub-3TA),  filed  August  17, 
1979.  Applicant:  DA-RON 
CORPORATION.  3305  North  Broadway, 
Muncie,  IN  47303  Representative:  David 
O.  Foreman,  (address  same  as 
applicant).  Contract  carrier:  Irregular 
routes;  Mechanic  creepers,  from  the 
facilities  of  P  &  B  Manufacturing  at 
Westville.  NJ.  to  Chicago,  IL: 
Indianapolis.  IN;  Greenwood,  MS; 
Memphis,  TN^.  West  Jorda.  UT  and 
Green  Bay.  WI  for  180  days. 
SUPPORTING  SHIPPER:  P  &  B 
.Manufacturing,  Frontage  Row.  Bellsea 
Drive,  Westville,  NJ  08093.  SEND 
PROTESTS  TO:  Beverly  J.  Williams. 
Transportation  Assistant.  ICC.  46  E 
Ohio  St.,  Rm  429.  IndianapoHs.  IN  46204 
Supporting  shipper(s): 

MC  147397  (Sub-ITA).  filed  August  14, 
1979.  Applicant:  5  STAR  TRUCKING, 
INC..  5100  South  Archer,  Chicago.  IL 
60632.  Representative:  Stephen  H.  Loeb. 
Suite.  33  N.  LaSalle  Street,  Chicago.  IL 
60602.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  points  in  Chicago.  IL  and 
its  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  KY.  VN. 
WT.  IN,  lA.  MO  and  Ml.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  or  water, 
for  180  days.  An  underlying  ETA  seeks 
90  day  authority.  Supporting  shipperfs) 
QUAST,  INC.,  327  S.  LaSalle  Street. 
Chicago.  IL  60604.  Send  protests  to: 
Annie  Booker,  TA.  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  147457  (Sub-TA).  filed  June  4. 
1979.  Applicant:  KENNETH  BASS.  916 
Lakewood  Drive,  Milton.  FL  35270. 
Representative:  Ronald  L.  Stichweh,  727 
Frank  Nelson  Building,  Birmingham.  AL 
35203.  Feed.  Montgomery,  AL  to  Milton 
and  Pensacola,  FL.  for  180  days. 
Supporting  shipper(s):  Chavers  Feed  & 
Seed,  P.O.  Box  710.  Milton.  FL  32570 
Escarosa  Feed  Company.  Inc.,  8449 
Pensacola  Blvd.,  Pensacola,  FL  35204. 
Send  protests  to:  Mabel  E.  Holston,  T/A. 
ICC,  Room  1616.  2121  Building, 
Birmingham,  AL  35203. 

MC  147496  (Sub-3TA).  filed  August  22, 
1979.  Applicant:  FINGER  LAKES 
TRUCK  BROKERAGE  OF 
CANANDAIGUA.  INC.,  P.O.  Box  166, 
Route  21.  Canandai^ua.  NY  14424. 
Representative:  S.  Michael  Richards/ 
Raymond  A.  Richards.  44  North  Ave.. 


P  O  Box  225,  Webster.  NY  14380. 
Contract  carrier-irregular  routes.  (1) 
Foodstuffs  (except  frozen  and  except  tr 
bulk),  from  Rochester.  N'Y  to  all  points 
in  AR,  KS.  LA,  OK,  MO,  TX.  and  all 
points  east  of  the  Mississippi  River,  and 
(2)  Materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  foodstuffs  (except  in 
bulk),  from  all  points  in  AR.  KS.  LA,  OK. 
MO.  TX.  and  all  points  east  of  the 
Mississippi  River  to  Rochester.  NY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s) 
Bravo  Macaroni  Co..  85  Canal  St.. 
Rochester,  NT  14601.  Send  protests  to: 
Anne  C.  Siler.  TA.  ICC,  910  Federal 
Bldg.,  Ill  W.  Huron  St.,  Buffalo.  NY 
14202 

MC  147536  (Sub-12TA).  filed  August  9. 
1979.  Applicant:  D.  L.  SITTON  MOTOR 
LI.NES.  INC..  3305  Range  Line.  P.O.  Box 
1567,  Joplin,  MO  64801.  Representative: 
David  L.  Sitton  (same  as  applicants). 
Prepared  animal  feed,  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  of  prepared  animal  feed, 
between  RoUa.  MO  and  points  in  AL. 
AZ.  AR.  CA.  FL  GA.  IL  IN.  lA.  KS,  KY. 
MI.  MN.  NE.  NM,  OH.  OK.  TN.  TX.  and 
WI  (restricted  to  shipments  originating 
at  or  destined  to  the  facilities  of 
ConAgra.  Inc.)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ConALgra.  Inc.  Pet 
Foods  Division.  P.O.  Box  938.  Rolla,  MO 
65401.  Send  protests  to:  Vernon  V. 
Coble.  DS,  I.C.C.  600  Fed.  Bldg.,  911 
Walnut.  Kansas  City.  MO  64106. 

MC  147666  (Sub-2TA).  filed  July  9. 
19-9.  Applicant:  RIDGEWAY  MOTOR 
COACa  LNC.  7618  Windsor  Mill  Rd.. 
Baltimore.  MD  21207.  Representative: 
Bruce  E.  Mitchell  3390Peachtree  Rd.. 
Atlanta.  GA  30326.  Passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  charter  operations  from 
Baltimore.  MD  and  points  in  Baltimore 
County.  NO  to  points  in  the  United 
States  (except  Hawaii)  and  return  for 
180  days.  Supporting  shipper(s):  Johnny 
Jones  Tavern.  3301  Foster  Ave.. 
Baltimore,  MD  21224.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620,  Phila.,  PA  19106. 

MC  147707  (Sub-2TA),  filed  August  13, 
19-9.  Applicant:  TRANS-COPPER 
EXPRESS,  CO.,  512-514  State  Fair  Blvd., 
Syracuse.  NY  13204.  Representative: 
Kevin  R.  Clifford  (same  address  as 
above).  Contract  carrier-irregular  routes 
Candles  and  candles  in  glass, 
decorative  candle  items,  raw  materials, 
stearic  acid  and  glass  containers, 
between  Syracuse  NY  and  points  in  OH, 
IL  MI,  LN.  KY.  WL  MO  and  KS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 


Muench  Kreuzer  Candle  Co.,  4575 
Buckley  Rd..  Liverpool  NY  13088.  Send 
protest  to:  Anne  C  Siler.  TA,  ICC.  910 
Federal  Bldg.,  Ill  W.  Huron  St.,  Buffalo. 
NY  14202. 

MC  147726  (Sub-TA).  filed  Jaly  3,  1979. 
Applicant:  O'  CONNELL  ENTERPRISES. 
INC.  1361  Pearl  Street  Eugene.  OR 
97201.  Representative:  Larry  J. 
,'\nderson.  1355  Oak.  P.O.  Box  848. 
Eugene,  OR  97440.  Passengers  and 
baggage  for  special  and  charter  tours 
from  points  in  OR  to  points  in  the 
Continental  U.S.  and  return  for  180  daya. 
A  corresponding  permanent  w  lU  be  filed 
upon  grant  of  this  TA.  Supporting 
shippers:  Associated:  New  York  Life,  743 
Armstrong.  Eugene.  OR  97404.  Manst 
High  School  Foundation.  1900  Kingsley 
Road,  Eugene,  OR  97401  Tivoli  Travel. 
404  Ivy  Street,  Junction  Qty,  OR  Bridges 
Construction,  28245  Gimple  Hill  Rd.. 
Eugene,  OR  97402.  Tax  &  Insurance 
Planning  Services.  1840  Willamette, 
Suite  102,  Eugene,  OR  97401.  Shadow 
Hills  Country  Club,  P.O.  Box  2529, 
Eugene,  OR  97402.  Send  protests  to:  A. 
E.  Odoms,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
Portland,  Oregon  97204. 

MC  147727  (Sub-TA).  filed  July  2.  1979. 
Applicant:  SCOTT  DAVIS 
TRANSPORT.  INC.  611  N.  front  St.. 
Yakima.  WA  98901.  Representative: 
Hochelle  &  Clausea,  534  S.  W.  3rd  Ave, 
Suite  301,  Willamette  Building,  Portland, 
Oregon  97204.  Edible  Oil.  in  bulk,  in 
tank  vehicles  from  Portland.  OR  to 
Othello,  Bellevue.  Wheeler.  Prosser. 
Spokane  and  Moses  Lake,  W'.\.  180 
days.  A  corresponding  permanent  will 
be  filed.  Supporting  Shipperfs):  Palmco. 
Inc..  12005  N.  Burgard  Road.  Portland. 
OR  97203.  Send  protests  to:  R.  V  Dubay. 
District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
Portland.  Oregon  97204. 

MC  147796  (Sub-ITA).  filed  August  13. 
1979.  Applicant:  ROBERT  M.  LOHAY 
d.b.a.  Truck  Central  27681  Staoabury. 
Farmington  Hills,  MI  48018. 
Representative:  Curtis  L  Welty,  5215 
Jolly  Cedar  Ct.  Lansing.  MI  48910. 
Automotive  parts,  racks  andiron  and 
steel  castings:  between  Detroit,  South 
Haven  and  Traverse  City.  Ml,  and  their 
commercial  zones,  on  the  one  hand  and 
on  the  other  Cleveland  and  Lima,  OH 
and  Louisville.  KY  and  their  com.merctal 
zones.  For  180  days.  Supporting 
shipper(s):  Ford  Motor  Company,  One 
Parklane  Blvd.,  Parklane  Towers-E, 
Suite  200,  Dearborn,  MI  48125.  Send 
protests  to:  C  R.  Flemming,D/S.  I  C C. 
225  Federal  Building,  MI  48933. 
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MC  1-5-82:-  (Sub-lTA).  filed  August  13. 
19-g  A,.plicdnt;  [AMES  McKEE.  d.b.a. 
.MlKEE  express,  -01  Mellon. 
jonesboro.  AR  72401.  Representative: 
Dennis  Zolper,  216  E.  Washington. 
Jonesboro.  .-\R  72401.  Contract  carrier 
over  irregular  routes.  Xeivsprint  in  bulk, 
between  facilities  of  Newsweek.  Inc.  at 
Jonesboro,  AR  on  the  one  hand,  and  on 
the  other.  Memphis  International  Airport 
at  Memphis,  T\.  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
by  air.  for  180  days.  Underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper(s):  Newsweek.  Inc..  4708 
Krueger  Dr..  jonesboro.  AR  72401.  Send 
protests  to:  William  H.  Land.  DS..  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

.MC  14-837  (Sub-lTA).  filed  August  10, 
19-9.  Applicant:  LIMA.  INC..  Route  4. 
Marion.  IL  269,59.  Representative:  Ernest 
A  Brooks.  II.  1301  Ambassador  Bldg..  St. 
Louis.  MO  63101.  Lumber,  plywood  and 
paneling,  from  points  in  LA  on  the  north 
of  U.S.  Interstate  20  and  points  in  AR  on 
and  south  of  U.S.  Interstate  40  to 
.Marion.  IL  and  Harrisburg.  IL  for  180 
dd\  s.  Supporting  shipper(s):  Marion 
Metal  ^<  Roofing  Company.  703  South 
Court  Street.  Marion,  IL  62959.  Send 
protests  to:  Annie  Booker,  TA.  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago.  IL 
60604 

MC  14-867  (Sub-TA),  filed  June  14, 
19-9.  Applicant:  .MIDST ATES 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  420.  East  Chicago,  IN  46312. 
Representative:  Stephen  H.  Loeb,  Suite 
200.  205  W.  Touhy  Avenue.  Park  Pidge. 
11.  60068.  Foodstuffs,  except  in  bulk,  in 
vehicles  equipped  with  mechanical 
ri  frigeration  between  the  facilities  of 
I'  S.  Cold  Storage  Co.  at  Lyons,  IL  on  the 
one  hand,  and  on  the  other,  points  in  PA 
on  and  West  of  Interstate  Highwav  79, 
IN  Ml  OH,  KY,  and  St,  Louis,  MO".  and 
points  in  its  comm.ercial  zone  for  180 
days.  .A.n  underlying  ETA  was  granted 
90  days  authority.  Supporting  shipper(s): 
U.S  Cold  Storage.  8424  West  47th, 
Lyons  IL  60534.  Send  protests  to:  Annie 
Booker,  TA.  219  South  Dearborn  Street, 
Room  1386,  Chicago,  Illinois  60604, 

MC  147937  (Sub-lTA).  filed  August  22, 
1979.  Applicant:  LUXOR  TOURS  INC.. 
14  Hayes  Street,  Elmsford,  .\,Y.  10523. 
Representative:  John  Catterson.  Esq,, 
Bonoy  &  Schloss,  6  East  43rd  Street. 
New  York,  .New  York  10017.  Common: 
Irregular  routes.  Passenger  and  disabled 
passengers  in  special  and  charter 
operations  in  vans  and  wheel  chair 
vehicles,  limited  to  the  number  of  14  or 
less,  not  including  the  driver.  Supporting 
shipper(s):  Twenty-five  supporting 
statements  Send  protests  to:  Maria  B, 


Kejss.  ICC.  26  Federal  Plaza.  New  York, 
New  York  10007.  Room  1807. 

MC  147996  (Sub-lTA).  filed  August  15. 
1979.  Applicant:  BRUCE  W^ARD  d.b.a. 
BRUCE  WARD  TRUCKING  COMPANY, 
P.O.  Box  105.  Fort  Calhoun.  NE  68023. 
Representative:  Lanny  N.  Fauss.  P.O. 
Box  37098,  Omaha,  NE  68137.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Section 
A  &  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Dugdale  Packing  Company  at  Norfolk, 
NE  to  points  in  IL.  lA.  KS.  MN,  MO,  SO, 
and  WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Dugdale  Packing  Company. 
P.O.  Box  169,  Norfolk,  NE  68701,  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620.  110  North  14th  St..  Omaha.  NE 
68102. 

MC  147097  (Sub-lTA),  filed  August  21, 
1979.  Applicant:  W.T.S.  OF  MICHIGAN, 
INC..  902  Avenue  N..  Grand  Prairie,  TX 
75050.  Representative:  E.  Larry  Wells, 
Winkle,  Wells  &  Stafford.  P.6,  Box 
45538,  Dallas,  TX  75245.  Contract 
carrier,  irregular  routes,  Uncrated  Xerox 
copying,  duplicating  and  word 
processing  machines  and  parts, 
materials,  and  supplies  as  used  in  the 
manufacture,  installation  or  sale  of  such 
commodities  from  the  facilities  of  the 
Xerox  Corporation  at  or  near  Livonia, 
MI  to  the  counties  of  Defiance,  Erie, 
Fulton,  Hancock,  Henry,  Huron,  Lucas, 
Ottawa,  Paulding.  Putnam.  Sandusky. 
Seneca,  Williams,  and  Wood,  OH  for 
180  days.  Underlying  ETA  for  90  days 
filed.  Supporting  shipper(s):  Xerox 
Corporation.  3000  Des  Plaines  Avenue, 
Des  Plaines  IL  60018.  Send  protests  to: 
Opal  M.  Jones.  TCS,  ICC,  9A27  Federal 
Bldg.,  819  Taylor  St..  Ft.  Worth.  TX 
76102. 

MC  148006  (Sub-lTA),  filed  August  29, 
1979.  Applicant:  DON  AND  SANDRA 
HARSHBARGER.  d.b.a.  Sandon 
Trucking.  P.O.  Box  1347,  Winnemucca. 
NV  89445.  Representative:  Robert  G. 
Harrison,  4299  James  Drive,  Carson  City, 
NV  89701.  Common  carrier,  regular 
routes,  general  commodities,  except 
household  goods,  commodites  in  bulk, 
commodities  in  bulk  in  tank  vehicles. 
between  Reno,  NV  and  Wells,  NV  via 
Interstate  80.  serving  all  intermediate 
points,  and  serving  off-route  points 
within  15  miles  of  Interstate  80.  for  180 
days.  Interlining  requested  at  Reno, 
Wells  and  Elko,  NV.  Supporting 
shipper(s):  There  are  approximately  36 
shippers.  Their  statements  may  be 
examined  at  the  office  below  or  at 
Headquarters.  Send  protests  to:  DS  W.  J. 


Huetig.  ICC.  203  Federal  Bldg..  Carson 
City.  NV  89701. 

MC  148027  (Sub-lTA).  filed  August' 23. 
1979.  Applicant:  MARVIN  KLEVBERG, 
Northwood,  ND  58267.  Representative: 
Gene  P,  Johnson,  P.O.  Box  2471,  Fargo, 
ND  58108.  Prestressed  concrete 
products,  from  the  facilities  of  Concrete. 
Inc..  at  Grand  Forks.  ND.  to  points  in 
MN  and  SO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Concrete.  Inc..  P.O.  Box  908. 
Grand  Forks.  ND  58201.  Send  protests 
to:  H.  E.  Farsdale.  DS.  ICC,  Room  268. 
Fed.  Bldg.  657  2nd  Avenue  North,  Fargo. 
ND  58102. 

MC  148096  (Sub-TA).  filed  Julv  6.  1979. 
Applicant:  RON  SMITH  TRUCKING, 
I.NC.  Rural  Route  3.  Areola.  IL  61910. 
Representative.  Douglas  Brown.  The  I.NB 
Center.  Suite  555.  Springfield,  IL  62701, 
Contract  carrier:  irregular  routes:  Lime. 
from  St.  Genevieve.  MO  to  Vermilion 
County.  IL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  for  the 
account  of  Illinois  Power  Co,  Supporting 
shipper(s1:  Illinois  Power  Co.,  500  S,  27th 
Street.  Decatur,  IL  62525.  Send  protests 
to:  Annie  Booker.  TA.  219  South 
Dearborn  Street.  Room  1386,  Chicago,  IL" 
60604. 

MC  148126  (Sub-TA),  filed  August  14. 
1979.  Applicant:  E.  W.  L.  TRUCKING. 
INC..  20.55  Railroad  Avenue.  Glenview. 
IL  60025.  Representative:  Donald  S, 
Mullins,  1033  Graceland  Avenue,  Des 
Plaines.  IL  60016.  Contract  carrier: 
irregular  routes:  wrought  iron  pipe:  from 
the  facilities  of  Unarco-Leavitt  located 
in  Hammond.  IN:  Chicago.  Blue  Island 
and  Evanston,  IL  to  points  in  MN  and 
WI  for  180  days,  for  the  account  of 
Unarco-Leavitt,  Divison  of  Unarco  Ind.. 
Inc.  Supporting  shipper(s):  Unarco- 
Leavitt.  Divison  of  Unarco  Ind.,  Inc., 
1717  West  115th  Street,  Chicago.  IL 
60643,  Send  protests  to:  Annie  Booker, 
TA.  ICC,  219  South  Dearborn  Street. 
Chicago.  IL  60604. 

MC  148127  (Sub-TA).  filed  August  20, 
1979.  Applicant:  UNEHAUL  EXPRESS 
CORPORATION,  P.O.  Box  5078. 
Manchester.  NH  03108.  Representative: 
Gregg  M.  Lewis.  23  Va  Monroe  St., 
Concord,  NH  03301.  Self-propelled 
vehicles  over  14,000  lbs.  GVW  and  their 
parts  and  acessories,  between  points  in 
NH  and  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  for 
180  days.  Supporting  shipper(s):  H.P. 
Enterprises.  Inc..  California  St.,  W. 
Swanzey.  NH  03469.  H.P.  Rental  and 
Leasing.  Inc..  Rt.  21.  Troy  Rd,.  Keene. 
NH  03431  Peterbilt  of  New  Hampshire. 
Inc..  143  Frontage  Rd..  Manchester,  NH 
03103.  Send  protests  to:  Ross  J.  Seymour. 
DS,  ICC,  Rm.  3.  6  Loudon  Rd.,  Concord. 
NH  03301. 
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MC  148386  (Sub-4TA).  filed  August  22. 
1979.  Applicant:  NATIONAL  RETAIL 
TRANSPORTATION.  INC.,  Building  A. 
10  E.  Oregon  Ave..  Philadelphia,  PA 
19148  Representative:  Richard  Rueda, 
133  N.  4th  St.,  Philadelphia,  PA  19106. 
Such  Commodities  as  are  dealt  in  or 
used  by  retail  department  stores  (except 
in  bulk)  between  the  facilities  of  Walsh 
Trucking  and  Consolidating  Co,,  Inc.,  at 
North  Bergen.  NJ.  and  the  New  York,  .NY 
Commercial  Zone,  on  the  one  hand,  and 
on  the  ether.  Philadelphia  and 
Pittsburgh,  PA.  Richmond,  VA. 
Charlotte.  NC.  Memphis,  TN,  Atlanta, 
G.\,  Jacksonville  and  Miami,  FL.  New 
Orleans,  LA.  Dallas  and  Houston.  TX, 
Cincinnati,  Cleveland  and  Columbus, 
OH,  Indianapolis.  IN.  Detroit.  MI. 
Chicago,  IL.  Milwaukee,  WI, 
Minneapolis,  MN.  St.  Louis,  MO, 
Omaha,  .NE,  Denver,  CO,  San  Francisco 
and  Los  Angeles.  CA,  Portland.  OR.  and 
Seattle.  WA  and  their  respective 
com.mercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Walsh  Trucking  & 
Consolidating  Co.,  Inc..  2820  16th  St., 
North  Bergen.  NJ  07047.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg,,  101  N.  7th 
St..  Rm.  620,  Philadelphia.  PA  19106. 

MC  145437  (Sub-3TA).  filed  June  13. 
1979.  Applicant:  JWI  TRUCKING,  INC., 
8100  .No,  Teutonia  Ave,,  Milwaukee.  WI 
53209.  Representative:  Michael 
Vvyngaard.  150  E.  Oilman  St.. 
Milwaukee,  WI  53209.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  wearing  apparel,  from 
Kenosha.  WI,  to  points  in  California, 
and  materials,  equipment  and  supplies 
used  in  the  m.anufacture,  sale  and 
distribution  of  wearing  apparel,  from 
Charlotte  and  Maiden.  NC  and  Jefferson, 
SC.  to  Kenosha.  WI,  under  a  contract 
with  Jockey  International,  Inc..  for  180 
days.  Applicant  has  also  filed  an 
underlying  ET.A  seeking  up  to  90  days  of 
operating  authority.  Supporting 
sh:pper(s):  Jockey  International.  Inc., 
2300  60th  St.,  Kenosha.  WI  53140.  The 
above  described  request  for  authority 
was  published  in  the  Federal  Register 
July  27.  1979,  but  the  origins  of  Charlotte 
and  Maiden  were  inadvertently  shown 
as  being  located  in  South  Carolina 
instead  of  North  Carolina,  The  entire 
authority,  as  corrected,  was  granted  by 
the  Commission,  Motor  Carrier  Board, 
by  decision  entered  September  24.  1979, 
Any  interested  party  may  file  a  petition 
for  reconsideration  with  the  Secretary. 
Interstate  Commerce  Commission. 
Washington,  D.C.  20423,  within  20  days 
of  the  date  of  this  publication.  Within  20 
days  after  the  filing  of  such  petition  with 


the  Commission,  any  interested  party 
may  file  and  serve  a  reply  thereto. 

By  the  Commission. 
.\gatha  L.  Mergenovich. 
Secretary. 

Il-R  D'T  -*-318':.  Fiied  10-12-79;  8:45  sin| 
BILUNG  CODE  703»-01-« 
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EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1947-79 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:30  a.m.  (Eastern  Time), 
Tuesday.  October  9,  1979. 
CHANGE  IN  THE  MEETING:  The  following 
matters  were  added  to  the  agenda  for 
the  open  portion  of  the  meeting: 

Report  to  the  Commission  on  the  Combined 
Fedrral  Campaign  for  1980.  Sole  Source 
Contract  for  computer  analysis  in  connection 
with  a  court  rase. 

A  maionty  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  early  announcement 
was  poss.ble. 

In  fa\  or  of  Ch.jnge:  Eleanor  Holmes 
.\orton.  Chair:  Ethel  Bent  Walsh, 
Commissoner:  and  ].  Clay  Smith,  )r„ 
Commissioner. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mdie  D.  Wilson, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  October  9, 1979, 

IS-6570  Filed  10-10- -q  i  05  pm| 
BILUNC  CODE  6570-06-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  930  a.m.,  Tuesday, 
October  15.  1979, 


PLACE:  Commission  Conference  Room, 
5240,  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street  NW.. 
Washington,  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revision  of  OMB  interim 
guidelines  regarding  the  collection  of 
information  on  race,  ethnic  background,  age 
and  sex  in  applications  made  by  individuals 
for  benefits  under  Federal  programs, 

2.  Interpretive  guidelines  on  employment 
discrimination  and  hazardous  substances. 

3.  Freedom  of  Information  Act  Appeal  No. 
79-8-FOIA-242,  concerning  a  request  by  a 
university  for  copies  of  several  age 
discrimination  complaints  which  were  filed 
against  the. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 

meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (2021  634-6748. 

This  notice  issued  October  9. 1979. 

|S-21X>t-79  Filed  ll>-10-;9;  4:05  pm| 
BILUNG  CODE  e57(M)«-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday, 
October  10.  1979. 

PLACE:  Room  856,  1919  M  Street  NW., 

Washington.  DC. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The  following 
item  h-is  been  deleted: 

Agenda.  Itetn  No.,  and  Subject 

General — 2— Title:  Lincoln  Telephone  and 
Telegraph  Company's  Application  for 
Review  of  NCCC's  Section  214 
Supplemental  Facilities  Application  to 
lease  additional  channels  between  Lincoln 
and  Omaha,  Nebraska.  Summary:  In 
March,  1978  NCCC  filed  a  Section  214 
Application  requesting  authority  to 
supplement  existing  facilities.  On  July  10, 
1978  LT&T  filed  a  Petition  to  Deny  the 
grant.  The  Common  Carrier  Bureau 
declared  the  Petition  moot.  On  August  30, 
1978  LT&T  filed  its  Application  for  Review. 
The  Cominission  is  considering  the 
following  1)  when  the  application  was 
effective;;2)  whether  the  Petition  to  Deny 
was  properly  dismissed:  3)  whether  the 
application  was  difficult;  and  4)  whether 
economic  harm  would  result  to  LT&T  if  the 
grant  is  allowed. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued;  October  9.  1979. 
IS-2007-79  Filed  lO-li-79-.  liOO  pm| 
BILLING  CODE  6713-01-11 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
October  16, 1979. 

PLACE:  Room  856,  1919  M  Street  N'W„ 
Washington,  D.C. 

STATUS:  Special  Open  Commission 
Meeting. 

MATTER  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Network  Inquiry  Special 
Staff  Preliminary  Report.  Summary: 
Preliminary  reports  are  released  covermg 
the  following  topics:  1.  Network-affiliate 
relationship  in  television.  2.  FCC 
jurisdiction  over  the  networks.  3.  FCC  rules 
regulating  networking.  4.  History  of  the 
proceedings  leading  to  the  adoption  of  the 
Prime  Time  Access  Rule.  5.  Structure  and 
business  activities  of  the  parent 
corporations  of  the  major  television 
networks.  8,  History  of  the  origin  of  the 
television  networks.  Deadlines  for 
comments  and  reply  comments  concerning 
these  reports,  and  for  comments  on  the 
next  phase  of  Inquiry  activities  are 
established.  See  Further  Notice  of  Inquiry. 
Docket  21049.  69  FCC.  2d  1524  (1978). 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  October  10, 1979 

IS-2008-79  Filed  10-11-79:  12flO  pmj 
BILUNG  CODE  6712-01-M 


October  10.  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  October  17,  1979,  10  a.m. 
PLACE:  825  North  Capitol  Street,  \E., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  .Agenda 

Note. — Items  listed  on  ihe  agenda  may  be 
deleted  without  further  notice 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  KenneJn  F.  Plumb, 
Secretary.  Telephone  (202)  357-8500, 

This  is  a  list  of  matters  to  be 
considered  hy  the  Cummission.  It  does 
r.ot  inck;d«'  a  listing  of  all  papers 
relevant  tc  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Ir.formation. 

Power  .\genda— 343rd  Meeting,  October  17, 
1979.  Regular  Meeting  (10  a.m.) 

CAi  -1  DockLt  .\os  ER"9-612,  ER79-613, 

ER79-614  and  ER7»-651,  Iowa  Power  & 

Light  Co 
C.'\P-2.  Docket  Nos.  ER76-149  and  E-9537, 

Public  Service  Co  of  Indiana.  Inc. 
CAP-3.  Docket  No.  ER78-517,  The 

Connecticut  Light  &  Power  Co. 
C.AP-4.  Docket  No.  ER76-205,  Southern 

California  Kdison  Co, 
CAP-5.  Docket  Nos.  ER7S-70  and  ER-71, 

Pennsylvania  Power  &  Light  Co. 
CAP-6.  Docket  No.  ER77-578.  Kansas  Gas  & 

Electric  Co. 
CAP-7.  Docket  No.  ER7*-62,  Gulf  States 

Utilities  Co. 

Cds  Agenda — 343id  Meeting,  October  17. 
1979,  Regular  Meuting 

CAG-1.  Docket  No.  RP75-8  (PGA  79-4), 
Commercial  Pipeline  Co.,  Inc, 

C.'\C-2.  Docket  No  RP73-8  (PGA  No.  79-4a), 
North  Penn  Gas  Co 

C.AC-3.  Docket  No.  RP72-156  (PGA  79-2, 
DCA79-2),  Texas  Gas  Transmission  Corp. 

CAC-^.  Docket  Nos.  RP7&-136  and  RP77-26, 
Transcontinental  Gas  Pipe  Line  Corp, 

CAG-5.  Docket  Nos.  RP72-142  and  RP76-135 
(PGA  78-4  and  AB78-1),  Cities  Service  Gas 
Qo. 

C-AG-e.  Docket  No.  RI78-18,  .Natural  Gas 
Pipeline  Co.  of  America 

CAG-7.  Docket  No.  RI7&-8,  Pennzoil 
Producing  Co.,  Docket  No.  RI76-10.  Shell 
Oil  Co 

CAG-8  Docket  No.  RI66-273,  Southwestern 
Refining  Co.,  Inc.  (Operator),  et  al. 

C.AC^9.  Rate  Schedule  No.  45.  The  Superior 
Oil  Co. 

CAG-10.  Docket  No.  G-7241.  Southland 
Royalty  Co..  et  al  Docket  No,  CI7&-384. 
Cities  Service  Co.  Docket  No,  C178-990. 
Marathon  Oil  Co.  Docket  No.  CI78-996, 
Pennzoil  Producing  Co..  et  al.  Docket  Nos. 
CI79-558  and  CI79-561.  Pogo  Producmg  Co.. 
et  al.  Docket  No.  CI7»-564,  Pennzoil 
Louisiana  and  Texas  Offshore,  Inc.  Docket 
Nos.  CI79-567  and  CI7»-566,  Pennzoil  Oil  & 
Gas,  Inc.  Docket  No.  CI79-577,  Aminoil 
U.S.A.,  Inc.  Docket  No.  CI79-573,  Quintana 
Oil  &  Gas  Corp.  Docket  No.  CI79-614,  CNG 
Producing  Co,  Docket  No.  CI78-559.  Phillips 
Petroleum  Co.  Docket  No.  CI78-988, 
Southland  Royalty  Co.  Docket  No.  CI78- 
1000.  Cities  Serv  ice  Co,  Docket  No  CI79- 
172.  et  al..  General  American  Oil  Co.  of 
Texas,  et  al.  Docket  No.  CI79-194,  Sabine 
Production  Co.  Docket  No.  CI79-574, 
Quintana  Offshore,  Inc.  Docket  No.  CI61- 
636,  Continental  Oil  Co,  (Operator),  et  al. 
Docket  No.  CI79-429,  Pennzoil  Oil  &  Gas, 
Inc.  Docket  No.  Cl79-^30,  Pogo  Producing 
Co.  Docket  No.  CI79-809.  Teimeco  Oil  Co. 


Docket  No  CI78-n24.  Terra  Resources. 

Inc. 
CAC-n   Docket  No.  CP79-300,  Southern 

Natural  Gas  Co. 
CAG-1 2.  Docket  No.  CP79-283.  The  Inland 

Gas  Co..  Inc. 
CAG-13  Docket  No.  CP79-487,  Columbia  Gas 

Transmission  Corp. 
CAG-14  Docket  No.  CP77-399,  Mid 

Louisiana  Gas  Co.  Docket  No.  CP77-430. 

Texas  Eastern  Transmission  Corp.  Docket 

No.  CP77-469,  Transcontinental  Gas  Pipe 

Line  Corp. 
C.'KG-lS.  Docket  No.  CP79-335.  EI  Paso 

Natural  Gas  Co. 
CAG-16  Docket  No.  CP7&-437,  Northern 

Natural  Gas  Co. 
CAC-17  Docket  No.  CP79-420,  Peoples 

Natural  Gas,  Divison  of  Northern  .Natural 

Gas  Co..  Applicant  and  Cities  Service  Gas 

Co.,  Respondent. 
CAG-18.  Docket  No.  CP78-258.  Algonquin 

LNG,  Inc.  Docket  Nos  CP73-139  and  CP73- 

19''.  Algonquin  Gas  Transmission  Co. 

Power  .Agenda.  343rd  Meeting.  October  17, 
19"9,  Regular  Meeting 

/.  Licensed  project  matters 

P-1  Project  No.  176,  Escondido  Mutual  Water 
Co,;  city  of  Escondido.  Cauf,;  and  Vista 
Irrigation  District  Docket  No.  E-7562, 
Secretary  of  the  Interior  acting  in  his 
capacity  for  the  Rincon,  La  Jola,  and  San 
Pasqual  Lands  of  Mission  Indians  v. 
Escondido  Mutual  Water  Company  and 
city  of  Escondido.  Calif.,  Docket  No.  E:- 
7655.  Vista  Irrigation  District,  F*roject  No. 
559.  San  Diego  Gas  &  Electric  Co. 

II.  Electric  rate  matters 

ER-1  Docket  .No.  ER79-ei6.  Northern  States 

Power  Co. 
ER-2.  Docket  No.  ER7&-342,  Florida  Power  & 

Light  Co. 
ER-3  Docket  No.  EL79-13.  Iowa  Power  & 

Light  Co. 
ER-4  Docket  .No.  ID-1758,  Charles  T.  Fisher. 

Ill 

Miscellaneous  .Agenda — 343rd  Meeting 
October  1~,  ig^^.  Regular  .Meeting 

M-1.  Reserved. 
M-2.  Reserved. 
M-Ji.A)  Docket  No.  RM79-54.  Small  Power 

Production  &  Congeneration  Facilities — 

Qualified  States. 
M-3(B). -Docket  No.  RM79-55,  Small  Power 

Production  &  Cogeneration  Rates  and 

Exemptions. 
M-4  Docket  No.  RM79-52,  Continuance  of 

Service. 
M-5,  Docket  .No.  RM7&-80.  Price 

Discrimination  and  Anti-Competitive 

Effect — Substantive  Rule. 
M-6.  Docket  No.  R.M7a-79.  Price  Squeeze- 
Procedural  Rules. 
M-7.  Docket  .No.  RM79-38,  Discontinuation  of 

the  Use  of  Certain  FERC  Forms. 
M-8.  Docket  No.  R.M-80-  .  Discontinuation  of 

Collection  of  additional  FERC  Forms. 
M-9.  Docket  No.  RM80-  ,  Statement  on 

Distributor  Access  to  Outer  Continental 

Shelf  Gas. 
M-10  Docket  No.  RM-9-72.  Final  Rule 

Amending  Regulations  on  Natural  Gas 

From  New,  Onshore  Production  Wells  and 


A-iendmenls  in  Secton  2"4.204  of  the 
Ir.tenrr.  Regulations 

M-11.  Docket  No   R.M-?i--3   Fina!  Rule 

Amending  Subpart  B  of  Part  2~3  on  Stnpper 
Well  natural  Gas  and  .Amendments  lo 
Section  274.206  of  the  Ir.tenm  Reguia lions. 

M-12.  Docket  No  OI^»-69  Grace  Pe'roU-um 
Corp.  State  D;.'Chei  .Nos  4-6-''92E  PC  and 
3-2-7912  PM  KLRC  30-9-9656  ana  -!J  9659, 

M-13.  Docket  No  RM~9-19.  Treatmen'  of 
Certain  Production-Related  Costs  for 
Natural  Gas  to  be  Sold  and  Transported 
through  the  Alaska  Natural  Gas 
Transportation  System. 

Gas  Agenda — 343rd  .Meeting  October  17, 

19"^*.  Regular  Meeting 

/.  Pipelm^  rate  matters 

RP-1.  Docket  No  RP78-10  and  RP:^-13 

(PGA77-2A).  Kansas  .Nebraska  Natural 

Gas  Co.,  Inc. 
RP-2.  Docket  Nos.  RP73-107,  RP74-9i3.  RP73- 

91.  RP77-7,  RP77-140  RP78-52.  and  RP79- 

22,  Consolidated  Gas  Supply  Corp  .  Docket 

No.  CP71-290.  Consolidated  System  Lng 

Co. 
RP-3.  Docket  No.  OR78-1.  Trans-Alaska 

Pipeline  System. 
//  Producer  matters  i 

CM.  Docket  No.  AR64-2,  et  al..  Area  Rate 
Preceding,  et  al..  (Texas  Gulf  Coast  Area), 

CI-2  Docket  No.  RI65,  Texas  International 
Petroleum  Corp. 

///.  Pipeline  certificate  matters 

CP-1  Docket  No.  TC-9-137.  Northeast 
.Alaska  Pipeline  Corp 

CP-2.  Docket  No  TC79-136.  Nucor  Steel- 
Nebraska,  a  Division  of  Nucor  Corp 

CP-3.  Docket  Nos.  CP76-313  et  al    National 
Fuel  Gas  SurpH  Corp    et  al. 

CP-4.  Docket  .\o.'CP-9-289  .Michigar 
Wisconsin  Pipe  Line  Co 

CP-5  Docket  No  CP~8-123.  (Phase  3). 
Northern  A'lHsi^a  .Natural  Gas  Co 

Kenneth  F.  Plumb, 

Secretary.  \\ 

I 

|S-:(Jr)V-9  Filed  10-11 -'T*^  10-43  ami 
BILUNG  CODE  6450-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  \  j!    iA    V?. 

Pa^e  5-29.5  October  4.  19-9 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  9  am..  October  1!.  1979 
place:  1-00  G  Street  NW  .  Sixth  Floor. 
Wrishington.  D.C. 
STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MOBE 
INFORMATION:  Frankiin  O  Boiling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 

ite.Ti  has  been  added  tc  i.^.e  agenda  for 
the  open  meeting: 

Loan  Register. 

No.  279.  October  11.  19-9 

lS-2006-79  Filed  10-11-7*.  12«)  pm] 
BILLIMG  CODE  e720-01-« 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  October  18 

19:^9. 

PLACE:  ir-OO  G  Street  .\W..  Sixth  Floor, 

Washington.  DC. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Franklin  O  Boiling  (202- 

MATTERS  TO  BE  CONSIDERED: 

Pre;in'.;nary  Application  for  Conversion  to 
Federal  .Mutual  Charter — Durant  Savings  and 
Loan  Association.  Durant.  Oklahoma. 

Preliminary  .Appl.cation  for  Conversion  to 
Ff  lieral  Mutual  Charter — The  American 
Savings  and  Loan  Association.  Anadarko, 
Oklahoma 

Prehminarv'  .Application  for  Conversion  to 
.f-Ldera!  Mutual  Charter — Northwest  Savings 
r.nd  Loan  Association  of  Woodward, 
Woodward,  Oklahoma 

Request  for  Commitment  to  Insure 
Accounts — First  Summit  Savings  and  Loan 
Associdtirn.  Breckenridge.  Colorado 

Applu  ation  for  Insurance  of  Accounts — 
Village  Savings  Association.  West  University 
Place.  Texas 

Calculation  of  Earnings  on  Savings 
Accounts 

Application  for  Permission  to  Organize  a 
Federal  Savings  and  Loan  Association — 
Thomas  Sung,  et  al..  .\'ew  York.  New  York 

Applications  for  Permission  to  Organize  a 
Federal  Savings  and  Loan  Association — 
Considered  Concurrently — Jack  Sutherlin.  et 
al..  Covington.  Louisiana  AND  Harold  J. 
Hanson,  et  al..  Covington.  Louisiana 

Application  for  Waiver  of  Liquidity 
Deficiency  Penalty — Hopkins  Savings  and 
Loan  Association,  Milwaukee.  Wisconsin 

Request  for  Waiver  of  Insurance 
Regulation  563.9 — Equitable  Savings  and 
Loan  .Association.  Portland.  Oregon 

Proposed  .Amendment  to  Section  5  of 
Charter  S — Skokie  Federal  Savings  and  Loan 
Association.  Skokie.  Illinois 

No.  280  October  11,  1979. 

^  Alio--'')  r-!.-.!  10-11-79:  3:24  pm] 
BILLING  COOC  6720-01-M 


8 

FEDERAL  RESERVE  SYSTEM:  (Board  of 

Governors) 

TIME  AND  DATE:  11  am,  Friday.  October 

19   19"9 

PLACE:  20th  Street  and  Constitution 

Avenue  .\'VV.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  instjlla'i  ;n  of  an  autr.matic  fire 
suppressant  system  by  the  Federal  Reserve 
Dnik  of  .New  York,  The  contract,  if 
authorized,  would  be  effected  throu>;h  a 
oompetitive  biddir.g  process, 

2,  Proposed  renovation  of  offices  hy  the 
Federal  Reserve  Bank  of  Kansas  Citv,  The 
contract,  if  authorized,  would  be  effected 
through  a  competitive  bidding  process 


3.  Proposed  currency  transportation 
contract,  to  be  handled  under  competitive 
bidding. 

4.  Federal  Reserve  Bank  officer  salary 
administration. 

5  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

6.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

COKTACT  PERSON  FOR  MORE 

INFORrY",ATiON:  .\1.^  Joseph  R,  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated  October  11, 1979, 
Griffith  L.  Garwood, 
Deputy  Sectetary  of  the  Board. 

|S-2m3-79  Filed  10-11-79:  3:48  pm] 
BILLING  CODE  621(M>1-M 


tNTERS'fE  COMMERCE  COMMISSION. 

TIME  AND  DATE;  '^30  a.m..  Wednesday, 

October  17,  1979. 

PLACE:  Hearing  Room  "A",  Interstate 

Commerce  Commission  Building,  12th 

Street  and  Constitution  Avenue  NW., 

Washington,  D.C.  20423. 

STATUS:  Open  Special  Conference  on 

Short  Notice. 

MATTER  TO  BE  DISCUSSED:  Report  of  bus 

industry  study  group. 

CONTACT  t»ERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 

Director,  Office  of  Communications, 

Telephone:  (202)  275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 
October  11, 1979. 

lS-2009-r-9  Filed  10-11-79;  12:56  pm| 
BILLING  CODE  703S-41-M 


NATlONAi.  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  !3ate:  2  p,m„  Thursday, 

Cuiobtr  Id,  1979. 

PLACE:  2025  M  Steeet,  NW.,  Washington, 

D.C,  4th  Floor  Conference  Room. 

STATUS:  rif.  n 

MATTERS  TO  BE  CONSIDERED: 

1.  Amendments  to  Part  708.  NCUA  Rules 
and  Regulations  dealing  with  mergers, 

2,  Precedure  for  handling  unsolicited 
proposals. 

3  Revisions  to  Part  742  NCUA  Rules  and 
Regulations  dealing  with  Liquidity  Reserves, 

4.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

5.  Review  of  Central  Liquidity  Facility 
lending  rates. 

RECESS:  2.4,S  p.m. 


TIME  AND  DATE:  3  p.m..  Thursday, 

October  18, 1979. 

PLACE:  2025  M  Steeet,  NW.,  Washington, 

DC.  4th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Requests  from  federally  insured  c-edil 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  i9||Aj(ii). 

2.  Administrative  .'Xotions.  Closed  pursuant 
to  exemptions  iflj,  i9;[.A)l!i).  and  (10). 

CONTRACT  PERSON  FOR  MORE 

INFORMATION:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
254-9800, 

|S-2mi-79  Filed  10-11-79-,  3:24  pm| 
BILLING  C00£  7535-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 

BOARD. 

TIME  AND  DATE:  9  .''0  i  XV...  Monday 

Octobf'.'  !5,  1Q"9,  [,NM-79-37] 

place:  NTSB  Board  Room.  National 

Transportation  Safety  Board.  800 

Indeppndenae  Avenue  SW,. 

Washington,  DC  20594. 

STATUS:  Open 

matter  to  be  cohssdered: 

A  majority  of  'he  Board  has  deterniiried  ijy 
recorded  vole  that  the  busmess  of  the  Board 
requires  that  the  following  item  be  d.scussed 
on  this  date  and  that  no  earlier 
announcement  was  possible: 

Request  for  approval  of  en  banc  public 
hearing  on  commuter  aviation  safety. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 
472-(3022. 

October  11  :979. 

lS-2012-79  Filed  10-11-79:  3«pn,! 
BILLING  CODE  4910-SS-M 

;r    r  ~~ 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  commission. 

TIME  AND  DATE:  10  a.m.  on  October  17, 
1979. 

PLACE:  Room  1101,  1825  K  Street  NW,. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed, 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bause!!  (202) 
634-4015. 

Dated:  October  9, 1979. 

|S-2014-7g  Filed  10-11-79:  3:59  pm| 
BILLING  CODE  7600-01-11 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  October  25,  1979  at  10 

a  n-. 

PLACE:  Ro   m  1101,  1825  K  Street,  NW., 

WasKtigtcn,  D,C. 

STATUS:  Because  of  the  subject  matter,  it 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 

of  specific  cases  m  the  Con'^mission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms  Fdiricid  Bausell,  (202) 
634-401  n 

Dated.  October  9.  1979. 

itv-jOTi-'u  F'IrH  111-11-"^  :t  59  pm| 
Bli-LING  COD£   -60C-:f~M 


Monday 
October  IS,  1979 


Part  II 


International  Trade 


Procedures  for  the  Conduct  of 
Investigations  of  Whether  Injury  to 
Domestic  Industries  Results  From 
Imports  Sold  at  Less  Than  Fair  Value  or 
From  Subsidized  Exports  to  the  United 
States 


59392 
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INTERNATIONAL  TRADE 
COMMISSION 

19CFR  Parts  201  and  207 

Procedures  for  the  Conduct  of 
Investigations  of  Whether  injury  to 
Domestic  Industries  Results  From 
Imports  Sold  at  Less  Than  Fair  Value 
or  From  Subsidized  Exports  to  the 
United  States 

agency:  United  States  International 

Trade  Commission. 

action:  Proposed  rules. 


SUMMARY:  These  proposed  rules  set 
forth  procedures  for  the  conduct  of 
Commission  investigations  under 
section  303  and  Title  VIJ  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1303  and  2501  et 
seq  ).  Title  V  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516A).  and  sections  102  through 
107  of  the  Trade  Agreements  Act  of  1979 
(Pub.  Law  96-39.  93  Stat.  144). 

DATE:  Comments  on  the  proposed  rules 
should  be  submitted  on  or  before 
November  29,  1979. 

ADDRESS:  Send  Comments  to  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washmgton.  DC.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  M.  Lang,  Esq.  or  Edward  M. 
Lebow,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  N.W., 
Washmgton,  D.C..  telephone  (202)  523- 
0143  or  523-0486.  respectively. 

SUPPLEMENTARY  INFORMATION:  The 

Trade  Agreements  Act  of  1979  (Pub. 
Law  96-39,  93  Stat.  144)  approves  and 
implements  trade  agreements  negotiated 
by  the  United  States  in  the  Tokyo  Round 
of  Multilateral  Trade  Negotiations. 
Contingent  upon  United  States 
acceptance  by  January  1, 1980,  of  the 
negotiated  agreements  relating  to 
subsidies  and  contervailing  measures 
and  to  antidumping  measures,  the  Trade 
Agreements  Act  will  bring  about 
extensive  changes  in  the  U.S. 
countervailing  duty  and  antidumping 
duty  laws,  primarily  through  amendment 
of  the  Tariff  Act  of  1930. 

These  proposed  rules  would  amend 
Part  201,  repeal  e.xisting  Part  207  and 
establish  a  new  Part  207  of  the 
Commission  rules  to  provide  procedures 
for  the  conduct  of  Commission 
antidumping  and  countervailing  duty 
investigations  under  the  changes 
required  by  the  Trade  Agreements  Act 
of  1979,  cited  above. 

A  section-by-section  analy  sis  of  the 
proposed  rules  follows. 


Section  207.1    Applicability  of  part. 

This  introductory  Rule  makes  the 
procedures  set  forth  in  Part  207 
applicable  to  all  investigations 
conducted  by  the  Commission  under 
section  303  or  Title  VTI  of  the  Tariff  Act 
of  1930  (the  Act).  The  inclusion  of 
section  303  investigations  is  required  by 
section  103  of  the  Trade  Agreements  Act 
of  1979,  which  makes  the  procedures 
and  findings  with  respect  to 
countervailing  duty  investigations  set 
forth  in  Title  VII  of  the  Act  applicable  to 
merchandise  imported  from  any  nation 
which  is  not  a  "country  under  the 
Agreement"  (defined  in  section  701(b)  of 
the  Act)  and  which  is  free  of  duty. 

Subpart  A — General  Provisions 

Subpart  A  contains  rules  applicable  to 
all  Commission  investigations  under 
section  303  and  title  VII  of  the  Act  and 
sections  102  through  107  and  Title  X  of 
the  Trade  Agreements  Act. 

Section  207.2     Definitions  applicable  in 
Part  207, 

This  Rule  defines  certain  terms  used 
repeatedly  in  Part  207. 

(a)  The  term  "the  Act"  is  defined  to 
mean  the  Tariff  Act  of  1930  (19  U.S.C. 
1202  et.  seq.). 

(b)  The  definition  of  "administering 
authority"  is  taken  directly  from  section 
777(1)  of  the  Act.  Section  103  of  the 
Trade  Agreements  Act,  amending 
Section  303(b)  of  the  Act,  provides  that 
the  duty  imposed  by  section  303  is  to  be 
administered  in  accordance  with  Title 
VII  (sec.  771(1)). 

(c)  The  definition  of  "country  under 
the  Agreement"  is  taken  directly  from 
section  701(b)  of  the  Act. 

(d)  The  term  "Director"  is  defined  to 
mean  the  Commission's  Director  of 
Operations  or  someone  appointed  to  act 
in  that  capacity,  or.  if  there  is  neither,  a 
person  designated  by  the  Chairman  to 
fulfill  the  responsibilities  of  the  Director 
with  respect  to  investigations  under  this 
part. 

(e)  The  definition  of  "effective  date" 
reflects  the  provisions  of  section  107  of 
the  Trade  Agreements  Act  of  1979. 

(f)  The  definition  of  "ex  parte 
meeting"  is  derived  from  section 
777(a)(3)  of  the  Act.  The  Commission 
intends  that  only  the  Director  of 
Operations  will  make  a  "final 
recommendation"  to  the  Commission 
within  the  meaning  of  section 
777(a)(3KB)  of  the  Act. 

(g)  The  term  "injury"  is  defined  to 
mean  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  or  material  retardation  of 
the  establishment  of  an  industry  in  the 
United  States.  The  definition  is  intended 


to  ailow  shorthand  reference  throughout 
Part  207  to  the  three  types  of  harm  at 
which  section  303  and  Title  VII  of  the 
Act  are  directed. 

(h)  The  definition  of  "interested  party" 
is  taken  directly  from  section  771(9)  of 
the  Act. 

(i)  The  term  "Party"  is  defined  to 
include  two  classes  of  persons:  (1) 
interested  parties  who  have  filed  an 
appearance  with  the  Commission  under 
Rule  201.13.  and  (2)  any  other  person 
who,  after  manifesting  a  proper  interest 
in  the  subject  matter  of  the  Commission 
investigation,  has  filed  such  an 
appearance.  A  person  who  is  not  an 
interested  pa.fty  and  who  chooses  to 
become  a  party  to  an  investigation  will 
receive  copies  of  all  documents  served 
pursuant  to  Rule  207.3.  However,  such  a 
person  will  also  be  required  to  comply 
with  the  obligations  of  a  party,  including 
service  of  documents  under  Rule  207.3 
and  submission  of  a  prehearing 
statement  under  Rule  207.22. 

(j)  The  definition  of  "record"  refiects 
the  definition  of  the  record  for  purposes 
of  judicial  review  contained  in  section 
516A(b)(2)(A)  of  the  Act.  The 
Commission  is  of  the  view  that  the  term 
"information"  in  section  516A[b)(2)(A)(i) 
includes  only  information  that  goes  to 
the  facts  under  investigation,  and  not  to 
staff  documents  relating  to 
administrative  deadlines,  travel 
arrangements,  guidelines  for  conducting 
investigations  and  similar  matters.  The 
Commission  intends,  therefore,  that  such 
documents  not  be  made  a  part  of  the 
record. 

(k)  The  term  "Rule"  is  defined  to  mean 
a  section  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Section  207.3    Service  of  documents. 

This  Rule  establishes  requirements  for 
the  service  of  documents  on  parties  to 
an  investigation.  Any  party  submitting  a 
document  for  inclusion  in  the  record  is 
required  to  serv  e  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigation.  This  Rule  also  provides 
that  all  docum.snts,  except  transcri|>ts, 
placed  on  the  record  by  the  Commission 
staff  must  be  served  on  each  party  to  the 
investigation.  The  Director  of 
Operations  will  be  authorized  to  serve 
many  such  documents  directly. 

Section  207.4     The  record 

This  Rule  establishes  requirements  for 
the  maintenance  of  the  record  of 
Commission  proceedings.  The  record 
will  be  divided  into  a  public  portion  and 
a  nonpublic  portion  consisting  of 
documents  which  contain  business 
confidential  or  privileged  information. 

The  Director  is  authorized  by  this 
Rule  to  conduct  such  audits  as  he  deems 


necessary.  The  absence  of  an  audit  will 
be  presumed  to  indicate  that  the 
Director  decided  that  no  audit  was 
necessary  or  desirable. 

Materials  received  from  the 
administering  authority  will  be  placed 
on  the  record  and  designated  public  or 
nonpublic  in  conformity  with  the 
designation  assigned  to  them  by  the 
administering  authority.  Requests  for 
access  to  or  release  of  materials 
originating  with  the  administering 
authority  will  be  referred  to  that  agency 
for  its  advice;  however,  the  Secretary 
will  make  the  final  decision  as  to 
whether  the  material  in  question  will  be 
released. 

Section  207.5    Ex  parte  meetings. 

This  Rule  establishes  requirements  for 
the  maintenance  and  content  of  ex  parte 
meeting  records  as  required  by  section 
777(a)(3)  of  the  Act.  The  Rule  provides 
that  a  record  of  each  such  meefing  shall 
be  placed  in  the  record,  and  that  each 
meeting  record  shall  mclude  the  identity 
of  the  persons  present,  the  date,  time 
and  place  of  the  meeting,  and  a 
summary  of  the  matters  discussed  or 
submitted. 

Section  207.8    Reports  of  progress  of 
investigation. 

This  Rule  establishes  requirements  for 
the  Commission  Secretary  to  inform  the 
parties  to  an  investigation  of  the 
progress  of  that  investigation.  Such 
reports  are  required  "from  time  to  time 
upon  request"  by  section  777(a)(2)  of  the 
Act.  To  prevent  an  undue  burden  on  the 
Commission  staff,  the  section  provides 
that  no  progress  report  will  be  furnished 
(1)  less  than  30  days  after  notice  of  an 
investigation  appears  in  the  Federal 
Register,  or  (2)  less  than  30  days  after 
issuance  of  the  previous  report  on  the 
progress  of  the  same  investigation. 
Reports  will  be  limited  to  a  statement  of 
the  official  actions,  if  any,  taken  by  the 
Commission  since  the  last  such  report.  It 
is  contemplated  that  the  Secretary  on 
his  own  initiative  will  issue  monthly 
reports  updating  the  progress  of  all 
investigafions  over  30  days  old. 

Section  207.7    Limited  disclosure  of 
certain  confidential  information  under  a 
protective  order. 

(a)  In  general.  This  subsection 
establishes  procedues  for  the  disclosure 
of  domestic  price  and  cost  information 
under  protective  order  to 
representatives  of  interested  parties 
who  are  parties  to  the  investigation. 
Disclosure  of  any  business  information 
under  protective  order  is  authorized  by 
section  777(c)(1)  of  the  Act.  but 
disclosure  of  cost  of  production  and 
domestic  price  information  may  be 


required  under  court  order  pursuant  to 
section  777(c)(2)  of  the  Act  In  fact,  the 
Commission  rarely,  if  ever,  collects 
domestice  cost  of  production 
information,  and  it  only  collects  price 
information  relevant  to  the  products  in 
question.  The  term  "domestice  price"  as 
used  in  this  Rule  does  not  mean  the 
price  of  an  imported  product  in  the 
United  States.  The  Secretary  will 
release  domestice  price  and  cost 
information  under  the  protective  order. 
Decisions  of  the  Secretary  denying 
requests  for  release  of  such  information 
would  be  directly  appealable  to  the 
Customs  Court. 

(b)  Protective  order.  This  subsection 
establishes  the  conditions  under  which 
domestic  price  and  cost  of  production 
may  be  released. 

(c)  Final  disposition  of  material 
released  under  protective  order.  This 
subsection  establishes  procedures  and 
requirements  for  the  final  disposition  of 
material  released  under  protective 
order.  At  the  completion  of  an 
investigation  (or  at  such  earlier  date  as 
the  Secretary  deems  appropriate),  all 
copies  of  the  released  material  must  be 
returned  to  the  Secretary.  Returned 
materials  must  be  accompanied  by  a 
certificate  from  the  person  to  whom,  the 
release  was  made  attesting  to  his  good 
faith  effort  to  ascertain  that  no 
additional  copies  have  been  made 
available  to  any  person  to  whom 
disclosure  was  not  specifically 
authori/bd. 

(d)  Sanctions.  This  subsection 
establishes  sanctions  for  breach  of  a 
Commission  protective  order.  Section 
777(c)(1)(B)  of  the  Act  authorizes  the 
Commission  to  establish  such  sanctions 
for  breach  of  protective  order  as  it 
determines  to  be  appropriate.  The 
sanctions  contained  in  this  subsection 
include  being  barred  from  practice 
before  the  Commission,  referral  of  any 
breach  to  the  U.S.  Attorney  and  to  the 
ethics  panel  of  the  appropriate 
professional  association,  and  striking 
from  the  record  any  information  or 
briefs  submitted  by  the  offender.  This 
subsection  accords  with  current 
Commission  practice  under  Rule  201.15. 

(e)  Sanction  procedures.  This 
subsection  establishes  the  right  of  any 
person  accused  of  breaching  a 
protecfive  order  to  be  heard  by  the 
Commission  before  a  determination 
regarding  sanctions  is  made. 

Section  207.8    Questionnaires  to  have 
the  force  of  subpoenas;  subpoena 
enforcement. 

This  Rule  provides  that  Commission 
questionnaires  have  the  force  of  a 
subpoena,  provided  they  are  labeled  as 
subpoenas  and  signed  by  a 


Commissioner.  In  the  event  any  person 
refuses  or  is  unable  to  produce  the 
information  requested  in  such  a 
questioruiaire  in  a  timely  fashion,  the 
Commission  may  (1)  in  accordance  with 
section  776(b)  of  the  Act  use  the  best 
information  otherwise  available  in 
making  its  determination,  (2)  seek 
judicial  enforcement  of  its  subpoena 
under  19  U.S.C.  1333.  or  (3)  take  any 
other  actions  it  deems  necessary  and 
appropriate,  including  waiver  of  any 
time  limits  set  forth  in  Part  207  (see 
Usery  v.  Whitten  Machine  Works.  Inc.. 
554  F.2d  498  (5th  Cir.  1977)). 

Section  207.9    Affirmative 
determinations  by  divided  Commission. 

This  rule  establishes  a  voting  rule  for 
investigations  under  Part  207  to  apply  in 
instances  where  the  Commissioners 
voting  are  evenly  divided  regarding 
whether  a  determination  should  be 
affirmative  or  negative.  The  Rule  is 
intended  to  implement  and  clarify 
section  771(11)  of  the  Act. 

The  Rule  provides  that,  if  the 
Commissions  voting  on  a  determination 
required  under  section  303  or  Title  VII  of 
the  Act  are  evenly  divided  regarding 
whether  the  determination  should  be 
affirmative  or  negafive,  the  Commission 
will  be  deemed  to  have  made  an 
affirmative  determination.  In  order  to 
conform  to  what  the  Commission 
believes  to  have  been  the  intent  of 
Congress,  this  section  has  been  drafted 
to  cover  all  Commission  determinations 
under  Part  207  wherein  a  Conunissioner 
may  vote  affirmatively  in  more  than  one 
way.  Thus,  when  the  issue  before  the 
Commission  is  to  determine  whether 
there  is  (sections  705  and  735  of  the  Act.) 
whether  there  would  be  (section  104(b) 
of  the  Trade  Agreements  Act),  or 
whether  there  is  a  reasonable  indication 
of  (sections  702  and  732  of  the  Act) 
either  (1)  material  injury,  (2)  threat  of 
material  injury,  or  (3)  material 
retardation,  an  affirmative  vote  on  any 
of  the  issues  will  be  treated  as  a  vote 
that  the  Commission's  determination 
should  be  affirmative. 

Subpart  B — Investigations  of 
Reasonable  Indication  of  Material 
Injury.  Threat  of  Material  Injury,  or 
Material  Retardation 

Subpart  B  provides  a  procedural 
framework  for  preliminary 
investigations  under  section  303  and 
Title  VII  of  the  Tariff  Act  of  1930,  as 
amended,  viz.,  the  filing  of  petitions,  the 
amendment  of  pefitions,  the  conduct  of 
preliminary  investigations  by  the 
Commission's  Director  of  Operations, 
the  submission  of  written  comments  by 
persons  interested  in  the  subject  matter 
of  investigations,  the  conduct  of 
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conferences  among  interested  parties 
and  the  staff  of  the  Director  of 
Operations,  the  submission  of  the 
recommendation  of  the  Director  to  the 
Commission,  the  determination  by  the 
Commission  as  to  whether  there  is  a 
reasonable  indication  of  injury,  and  the 
issuance  of  appropriate  notification  to 
interested  panics  and  to  the  public 
through  the  Federal  Register  of 
Commission  actions. 

Section  207.10    Filing  of  petition  with 
Commission. 

Rule  207.10  implements  the 
requirement  in  sections  702(b)  and 
732(b)  of  the  Act  for  simultaneous  filings 
of  countervailing  duty  and  antidumping 
investigation  petitions  with  the 
administering  authority  and  the 
Commission. 

Section  Rule  207.11     Contents  of  — 

petition. 

This  Rule  restates  the  requirements 
for  a  petition  set  forth  in  sections  702(b) 
and  732(b)  of  the  Act.  Reference  is  made 
to  the  factors  relating  to  injury  which 
will  be  considered  by  the  Commission 
pursuant  to  section  771(7)  of  the  Act  and 
Rule  207.26  with  the  expectation  that  the 
petitioner  will  include  information 
relevant  to  these  issues.  The  Rule  also 
requires  a  petitioner  alleging  critical 
circumstances  to  provide  reasonably 
available  information  relevant  to  the 
additional  findings  which  the 
Commission  must  make  pursuant  to 
sections  705(b)(4)(A)  and  735(b)(4)(A)  of 
the  Act  in  the  event  critical 
circumstances  are  found  by  the 
administering  authority. 

Section  207.12  Cooperation  with 
administering  authority;  informal 
inquiry. 

This  Rule  provides  that  the  authority 
to  conduct  investigations  of  reasonable 
indication  of  material  injury  is  delegated 
from  the  Commssion  to  the  Director  of 
Operations.  The  delegation  includes  the 
exercise  of  the  Director's  discretion  as 
to  how  best  to  conduct  each  such 
investigation. 

The  decision  to  delegate  the  conduct 
of  such  investigations  from  the 
Commission  to  the  Director  is  based 
upon  the  Commission's  administrative 
experience.  Currently,  the  Commission 
administers  30-day  investigations  m  a 
limited  number  of  investigations  under 
section  201(c)(2)  of  the  Antidumping 
Act,  1921.  The  use  of  questionnaires  and 
public  hearings  presided  over  by  the  full 
Commission  in  these  investigations  has 
been  extremely  taxing  on  the  resources 
of  the  agency.  The  agency's  resources 
are  not  great  enough  to  conduct  such 
proceedings  in  both  preliminary  and 


final  investigations,  especially  in  view 
of  the  anticipated  caseload  of  new  and 
transitional  investigations.  This  Rule 
provides  that  information  adduced 
during  the  preliminary  investigations  be 
placed  on  the  administrative  record  of 
the  investigation. 

This  Rule  also  authorizes  the  Director 
to  cooperate  with  the  administering 
authority  after  a  petition  is  filed  to  assist 
the  administering  authority  with  its 
determination  under  section  702(c)  or 
732(c)  of  the  Act  regarding  whether  a 
petition  alleges  the  elements  necessary 
for  the  imposition  of  a  duty  under 
section  701(a)  or  731(a)  of  the  Act.  The 
Director  will  also  cooperate  with  the 
administering  authority  with  respect  to 
proposed  amendments  to  petitions.  It  is 
the  intention  of  the  Commission  that  this 
Rule  satisfy  its  statutory  obligation 
under  sections  702(b)  and  732(b)  of  the 
Act  concerning  amendments  to 
petitions.  Notwithstanding  any 
assistance  provided  by  the  Director  to 
the  administering  authority  under  this 
Rule,  all  determinations  under  sections 
702(c)  and  732(c)  are  ultimately  to  be 
made  by  the  administering  authority. 

Section  207.13    Negative  petition 
determination. 

This  Rule  implements  sections  702(c) 
and  732(c)  of  the  Act.  which  provide  that 
in  those  cases  in  which  the 
administering  authority  determines  that 
the  petition  does  not  allege  the  elements 
necessary  for  the  imposition  of  a 
countervailing  or  antidumping  duty,  as 
the  case  may  be.  and  accordingly,  the 
petitioned-for  investigation  is  dismissed, 
the  Commission  shall  cease  its 
simultaneous  investigation  and  provide 
notice  of  the  cessation. 

Section  207.14    Notice  of  investigation 
of  reasonable  indication  of  injury. 

This  Rule  is  derived  from  sections 
702(d)  and  732(d)  of  the  Act.  It  provides 
that,  upon  receipt  of  notice  from  the 
administering  authority  that  the 
authority  has  determined  that  a  petition 
does  allege  the  elements  necessary  for 
the  imposition  of  a  countervailing  or  an 
antidumping  duty,  as  the  case  may  be. 
or  that  the  administering  authority  has 
initiated  an  investigation  based  on 
information  available  to  it,  the 
Commission  shall  institute  a  formal 
investigation  to  determine  whether  there 
is  reasonable  indication  of  injury  under 
section  703(a)  or  733(a)  of  the  Act  and 
publish  a  notice  to  that  effect  in  the 
Federal  Register. 

Section  207.15     Written  statements, 
conference,  and  further  investigation. 

This  207.15  provides  that  within  four 
days  of  publication  in  the  Federal 


Register  of  the  Commission's  notice 
instituting  an  investigation,  any  person 
may  submit  to  the  Commission  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  The 
Rule  also  contemplates  that  the  Director 
of  Operations  will  conduct  such 
investigative  activities  as  are  necessary 
to  obtain  information  within  the  time 
available.  Although  it  does  not  appear 
to  be  feasible  to  schedule  formal 
hearings  before  the  Commission  within 
the  available  time,  joint  conferences 
may  be  scheduled  for  parties  if  the 
Director  deems  them  appropriate. 
Conferences  will  be  held  after  public 
notice.  The  transcripts  of  such 
conferences  as  well  as  other  information 
adduced  through  the  investigative 
activities  of  the  Director  will  be  placed 
on  the  administrative  record  of  the 
investigation. 

Section  207.16    Recommendation  of 

Director. 

This  Rule  requires  the  Director  of 
Operations  to  prepare  a 
recommendation  to  the  Commission 
based  upon  the  record  of  the 
investigation  of  reasonable  indication  of 
injury.  The  reconunendation  must  be 
submitted  to  the  Commission  within  ten 
days  of  the  date  of  publication  in  the 
Federal  Register  of  commencement  of  an 
investigation  but  not  more  than  thirty- 
five  (35)  days  after  the  date  the  petition 
was  filed  under  Rule  207.10. 

Section  207.17    Determination  by 
Commission  of  reasonable  indication  of 

injury. 

This  Rule  provides  that,  in  all  cases 
other  than  those  in  which  the 
administering  authority  dismisses  the 
petition,  the  Commission  shall  make  a 
determination,  based  upon  the  best 
information  before  it  at  the  time,  of 
whether  there  is  reasonable  indication 
of  injury  by  reason  of  imports  of 
merchandise  which  is  the  subject  of  the 
investigation.  It  is  anticipated  that  the 
large  number  of  investigations  and  the 
short  time  available  in  which  to  conduct 
them  will  necessitate  preliminary 
determinations  frequently  to  be  made  by 
internal  Commission  consecutive  voting 
procedures  rather  than  at  scheduled 
public  meetings. 

Section  207.18    Notice  of  preliminary 

determination. 

This  Rule  provides  that  the 
Commission  shall  notify  all  parties  to  its 
preliminary  investigation  of  its 
determination  and  publish  a  notice  of  its 
determination  in  the  Federal  Register.  In 
cases  where  the  Commission's 
preliminary  determination  is  affirmative. 
the  Director  of  Operations  may  continue 


such  investigative  activities  as  he  deems 
appropriate  pending  notice  of  a 
affirmative  preliminary  determination  or 
a  final  determination  from  the 
administering  authority. 

Subpart  C — Final  Determinations 

Subpart  C  contains  the  procedures 
specifically  applicable  to  final 
determinations. 

Section  207.20    Notice  of  investigation. 

Although  it  is  not  required  by  the 
statute,  by  this  Rule  the  Commission 
intends  to  give  to  the  public  notice  of  its 
commencement  of  an  investigation  to 
reach  a  final  determination  under 
Section  705(b)  or  735(b)  of  the  Act. 

Section  207.21     Staff  report. 

This  Rule  requires  the  Commission  to 
place  on  the  record  a  staff  report 
containing  recommended  findings  of  fact 
of  the  Director  of  Operations.  It  is 
intended  that  portions  of  the  staff  report 
containing  confidential  or  privileged 
information  be  placed  on  the  nonpublic 
record  and  the  remainder  of  the  staff 
report,  including  a  nonconfidential 
summ.ary  of  the  confidential  or  privilege 
portions,  be  placed  on  the  public  record. 
Rule  207  4  provides  for  the  maintenance 
of  the  record  in  two  portions,  the  public 
portion  containing  nonconfidential 
material  and  the  nonpublic  portion 
containing  privileged  and  confidential 
material.  This  Rule  then  requires  the 
Director  to  place  his  staff  report  on  the 
record  at  specified  times  In  75-day 
investigations  he  must  do  this  on  or 
before  the  40th  day  after  the  date  of  the 
corresponding  notice  of  investigation.  In 
120-day  investigations  the  staff  report 
will  be  placed  on  the  record  by  the 
Director  on  or  before  the  75th  day  after 
the  date  of  the  corresponding  notice  of 
investigation  In  180-day  investigations 
he  shall  place  the  staff  report  on  the 
record  on  or  before  the  120th  day 

The  purpose  of  this  procedure  is  to 
provide  to  the  parties  a  preliminary 
indication  of  the  Commission  staffs 
view  of  the  affected  industry .  Parties 
will  be  able  to  prepare  their  prehearing 
statements  in  such  a  way  as  to  address 
one  com.mon  body  of  information 
describing  the  allegedly  injured  Lhiited 
States  industry  The  intention  of  this  is 
to  make  for  a  more  cogent  and  pointed 
briefing  of  the  issues. 

Section  207.22    Prehearing  statement. 

This  Rule  requires  each  party  to 
submit  to  the  Commission  a  prehearing 
statement  within  \^  days  after  the  date 
of  service  by  the  Commission  to  the 
parties  of  the  public  portion  of  the  staff 
report  discussed  in  the  preceding  Rule. 
The  preparation  of  prehearing 


statements  following  receipt  of  the  staff 
report  will  allow  the  parties  to  address 
the  disputed  issues  directly  and  will 
enable  the  Commission  to  conduct  a 
concise  and  penetrating  hearing  It 
should  be  noted  that  the  prehearing 
statements  called  for  by  this  Rule  should 
not  be  confused  with  t.he  submission  of 
copies  of  witnesses'  prepared  testimony 
required  by  Rule  201.12(d). 

Section  207.23    Hearing. 

Section  774  of  the  Act  requires  the 
Commission  to  hold  a  hearing  at  least 
once  prior  to  making  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act,  if  any  party  to  the 
investigation  so  requests.  Rule  207.23 
sets  forth  the  procedures  for  conducting 
such  a  hearing.  The  Rule  requires  a 
person  desiring  to  appear  at  a  hearing  to 
notify  the  Secretary  of  the  Commission 
no  later  than  5  days  prior  to  the  date  of 
the  hearing.  Each  party  appearing  at  the 
hearing  must  limit  its  arguments  to  a 
nonconfidential  summary  of  the 
information  and  arguments  contained  in 
its  prehearing  statement  and  to  a 
nonconfidential  rebuttal  of  the 
information  and  arguments  contained  in 
the  prehearing  statements  of  other 
parties.  Each  other  person,  i.e.,  not  a 
party,  shall  limit  its  presentation  at  the 
hearing  to  a  brief  statement  of  its 
position  with  respect  to  the  subject 
matter  of  the  investigation. 

The  purpose  of  this  Rule  is  to  focus 
and  direct  the  hearing  to  the  issues 
briefed  in  the  prehearing  statements  By 
limiting  the  arguments  presented  at  the 
hearing  to  issues  raised  in  the 
prehearing  statements,  the  Rule  also 
forces  parties  to  raise  all  of  their 
arguments  in  their  prehearing 
statements.  In  this  way.  other  parties 
will  be  advised  of  all  adversary 
positions.  Persons  appearing  at  the 
hearing  who  are  not  parties,  namely, 
consumer  or  other  groups  with  no  direct 
economic  interest  in  the  outcome  of  the 
proceeding,  are  limited  to  the 
presentation  at  the  hearing  of  a  bnef 
position  statement. 

It  is  anticipated  that  parties  will  make 
copies  of  witnesses'  formal  testim-^ny 
available  before  the  beginning  of  uie 
hearing  in  accordance  with  Rule 
201.12(d).  and  that  hearing  presentations 
will  be  brief,  to  the  point,  and  will,  to 
the  greatest  extent  possible,  summanze 
the  arguments  set  forth  in  the  prehearing 
statement  and  in  the  witnesses' 
prepared  written  testimony. 

A  verbatim  transcript  will  be  made  of 
the  hearing  and  will  be  subject  to 
nonsubstantive  revision  in  accordance 
with  subsection  (c)(2)  of  this  Rule.  The 
transcript  will  be  placed  on  the  public 
record. 


Section  207.24    Posthearing  statement. 

This  Rule  supersedes  Rule  201.12(g). 
The  Commission  may  order  interested 
parties  to  submit  within  a  specified  time 
posthearing  statements  responsive  to 
questions  or  requests  of  Commissioners 
made  at  the  hearing.  Without  such  a 
Commission  order,  the  Commission  will 
not  accept  a  posthearing  statement.  The 
short  time  between  the  hearing  and  the 
promulgation  of  the  Commission's 
opinion  in  these  investigations  will 
make  it  impossible  for  the  Commission 
to  give  careful  analysis  to  posthearing 
statements,  which  would  appear  on  the 
record.  Since  the  Commission  intends  to 
take  the  entire  record  into  consideration 
when  making  its  determination,  late 
submissions  will  have  the  effect  of 
filling  the  record  with  extraneous 
arguments  not  subject  to  Commission 
consideration  and  review:  hence,  they 
have  been  forbidden. 

Section  207.25    Final  Determination  by 
the  Commission. 

This  Rule  restates  sections  705(A)(1) 
and  735(A)(1)  of  the  Act.  which  require 
the  Commission  to  make  a  final 
determination  of  injury.  Subsection  (b) 
of  this  Rule  restates  the  provisions  of 
the  Act  which  allow  the  Commission  120 
days  from  the  time  the  administering 
authority  makes  its  affirmative 
preliminary  determinations  to  make  a 
final  determination  under  section  705  or 
735  of  the  Act.  However,  if  the 
administering  authority  takes  more  than 
75  days  to  make  its  final  determination, 
then  the  Commission  is  guaranteed  by 
the  Act  and  by  this  Rule  at  least  45  days 
after  the  final  determination  of  the 
administering  authority  to  m.ake  its  final 
determination.  Thus,  if  the  administering 
authority  takes  more  than  75  days  to 
make  its  final  determination,  the  total 
elapsed  time  from  the  administering 
authority's  preliminary  determination  to 
the  Commission's  final  determination 
will  be  more  120  days. 

Subsection  (c)  of  this  Rule,  again 
tracking  the  Act,  provides  that,  if  the 
administering  authority  makes  an 
affirmative  final  determination  following 
a  negative  preliminary  determination, 
then  the  Commission  will  have  75  days 
after  the  date  of  that  affirmative  final 
determination  to  make  its  final 
determination. 

Subsection  (d)  of  this  rule  sets  forth 
the  additional  findings  required  by  the 
Act  in  special  situations.  If  the  finding  of 
the  administering  authority  as  to  critical 
circumstances  under  section  705(a)(2)  of 
the  Act  is  affirmative,  then  the 
Commission  must  make  a  finding  that 
there  is  material  injury  which  will  be 
difficult  to  repair  and  that  the  material 
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injury  is  by  reason  of  massive  imports  of 
the  subsidized  merchandise  over  a 
relatively  short  period  of  time.  The 
corresponding  provision  in  the 
antidumping  area  found  in  section 
735(a)i3)  of  the  Act  requires  the 
Commission  to  make  a  determination  as 
to  whether  the  materia!  injury  in  critical 
circumstances  is  by  reason  of  massive 
imports  to  an  extent  that,  in  order  to 
prevent  such  material  injury  from 
recurring,  it  is  necessary  to  impose  the 
duty  provided  for  in  section  731  of  the 
Act  refrocctivt'ly  on  those  imports. 

The  final  subsection  of  this  Rule  is 
based  on  sections  705(b)(4)[B)  and 
735(b)(41{B)  of  the  Act,  which  require  the 
Commission,  when  it  makes  a  Fmal 
determination  thit  there  is  no  material 
injury,  but  that  there  is  a  threat  of 
material  injury,  to  determine  whether 
material  injury  by  reason  of  imports  of 
the  merchandise  with  respect  to  which 
the  administcri.ig  authority  has  made  an 
affirmative  determination  under  section 
70o(a)  and  735(a)  of  the  Act  would  have 
been  found  but  for  any  suspension  of 
liquidation  of  entries  of  the 
merchandise. 

Section  207.26    Factors  considered  in 
determination  of  material  injury. 

This  rule  incorporates  the  factors  set 
forth  in  section  771(7)  of  the  Act  to  be 
considered  by  the  Commission  in 
making  its  determinations  of  injury 
under  the  .Act.  The  factors  listed  in  this 
Rule  are  not  exclusive.  Commission 
determinations  of  injury  are  governed 
ultimately  by  the  standards  in  the 
following  Rule  and  by  the  judgment  and 
discretion  of  the  Commission. 

Section  207.27     Standard  for 
determination. 

This  Rule  reiterates  that  the  presence 
or  absen.  e  of  any  factor  w'hich  the 
Comml^iSlon  is  required  to  consider 
under  the  preceeding  Rule  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
"material  injurj"  means  harm  which  is 
not  inconsequential,  immaterial,  or 
unimportant. 

Section  207.28    Publication  of  notice  of 
determination. 

This  Rule  incorporates  the  standards 
of  section  705(d)  and  735(d)  of  the  Act, 
which  require  the  Commission  to  notify 
the  petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  the  Commission's 
determination  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
detenninalion  is  based.  Notice  of  such 
determination  shall  be  published  by  the 
Commission  in  the  Federal  Register. 


Subpart  D — Transition 

This  subpart  sets  forth  rules 
implementing  for  the  Commission 
sections  102,  103  and  104  of  the  Trade 
Agreements  Act  of  1979  with  respect  to 
investigations  under  section  303  of  the 
Tariff  Act  of  1930  and  the  Antidumping 
Act,  1921  that  are  pending  as  of  the 
effective  date  of  Title  VTI  of  the  Tariff 
Act  of  1930,  which  the  Commission  now 
expects  to  be  January  1. 1980.  These 
rules  also  prescribe  the  priorities  the 
Commission  will  use  in  scheduling 
investigation  and  consideration  of 
certain  classes  of  cases  arising  under 
this  subpart. 

Section  207.30    Pending  investigations 
and  preexisting  countervailing  duty 
orders. 

This  Rule  implements  sections  102 
and  103  of  the  Trade  Agreements  Act  by 
setting  forth  the  principles  for 
institutirig,  and  the  procedures 
applicable  to,  investigations  under  Title 
VII  of  Ih^  Tariff  Act  as  amended  by  the 
Trade  Agreements  Act  which  were  the 
subject  of  pending  investigations  under 
law  existing  before  the  effective  date. 
Under  section  103  of  the  Trade 
Agreements  Act,  investigation  pursuant 
to  section  303  of  the  Tariff  Act  of  1930 
are  subject  to  the  procedural  rules  of 
Title  VUof  the  new  law  e.xcept  to  the 
extent  that  those  rules  would  not  be 
applicable  to  such  proceedings.  These 
rules  may  not  be  applicable  because  the 
product  Concerned  is  not  a  product  of  a 
country  under  the  agreement,  is  not  a 
duty  free  article,  or  is  a  duty-free  article 
from  a  country  as  to  which  the 
international  obligations  of  the  United 
States  do  not  require  an  injury 
determination.  As  to  section  303  cases 
that  are  subject  to  Title  VII,  and  cases 
which  concern  products  that  were  the 
subject  of  pendmg  investigations  under 
the  Antidumping  Act,  1921,  section  102 
generally  provides  that  the  investigation 
of  the  same  matter  would  continue  after 
the  effective  date  of  the  new  law  so  as 
to  begin  the  proceeding  under  the  new 
law  as  if  the  determination  under  the 
new  law  that  is  most  closely  analogous 
to  the  latest  determination  actually 
made  under  the  old  law  had  been  made 
on  the  effective  date.  Finally.  Rule  207.30 
implements  section  104  of  the  Trade 
Agreements  Act,  concerning 
countervailing  duty  orders  in  effect 
pursuant  to  the  provisions  of  existing 
law  which  require  some  further  action 
by  the  Commission.  As  to  these  various 
classes  of  cases,  the  following  rules 
apply: 

Under  subsection  (a)(l].  if  the 
Secretary  has  not  made  a  preliminary 
determination,  including  either  a 


preliminary  determination  under  section 
303(a)(4)  of  the  Tariff  Act  of  1930  or 
section  201(b)(1)  of  the  Antidumping 
Act,  1921,  then  the  Commission  will 
institute  an  investigation  to  determine 
whether  there  is  a  reasonable  indication 
of  injury  in  accordance  with  Title  \TI  of 
the  Tariff  Act  of  1930  as  enacted  by  the 
new  law.  Since  the  new  law  clearly 
intends  that  the  Commission  have  the 
full  45  days  that  would  normally  be 
allocated  to  it  for  such  a  preliminary 
determination,  this  Rule  interprets 
section  102(a)(1)  and  section  102(b)(1)  as 
providing  the  Commission  with  the  full 
45  days  normally  available  for  a 
reasonable  indication  determination 
under  the  new  law.  even  though  with 
respect  to  petition-initiated 
investigations,  section  102  provides  that 
these  investigations  are  to  begin  "as  if 
an  affirmative  decision  on  institution 
had  been  made  on  the  effective  date. 
This  interpretation  is  based  upon  the 
fact  that  under  the  new  law,  no  time 
periods  are  calculated  from  the 
institution  decision  under  Title  VII,  and 
therefore  the  statute  can  only  be  read  to 
allow  a  full  45-day  period. 

Under  subsection  (a)(2),  if  the 
administering  authority  has  made  a 
preliminary  but  not  a  final 
determination  as  of  the  effective  date, 
then  the  Ccmmission  proceeds  with 
respect  to  the  same  subject  matter  under 
rules  applicable  to  Commission 
investigations  following  a  preliminary 
determmation  of  the  administering 
authority  under  the  new  law.  These 
rules,  which  are  contained  in  Subpart  C 
of  these  rales,  provide  that  if  the 
administering  authority's  preUminary 
determination  is  affirmative,  then  the 
Commission  institutes  an  investigation 
leading  to  a  final  determination  subject 
to  certain  counting  rules  provided  for  in 
the  law;  and  if  the  administering 
authority's  preliminary  determination  is 
negative,  then  the  Commission  does  not 
institute  a  formal  investigation  unless 
and  until  the  administering  authority 
makes  a  final  affirmative  determination. 
Consistent  with  Rule  207.18  concerning 
negative  preliminary  determinations  by 
the  administering  authority.  Rule 
207.30(a)(2)  provides  that  the  Director 
will  continue  his  investigative  activities 
as  appropriate  pending  the 
administering  authority's  Tmal 
determination. 

Under  subsection  (b)  of  this  Rule,  if 
the  Commission  is  conducting  an  injury 
investigation  under  existing  law  as  of 
the  effective  date  of  the  new  law,  then 
on  the  effective  date,  it  shall  institute  a 
75-day  injury  investigation  subject  to 
certain  rules  for  the  treatment  of 
preexisting  determinations  of  the 


Secretary  of  Treasury  provided  for  in 
section  102  of  the  Act 

Subsection  (c)  of  this  Rule  implements 
section  104(a)(2)  of  the  Trade 
Agreements  Act.  which  requires  the 
Commission  to  make  180-day  injury 
investigations  with  respect  to  certain 
countervailing  duty  orders  of  which  the 
administering  authority  is  required  to 
notify  the  Commission  by  January  7. 
1980.  When  this  notice,  together  with  the 
most  current  information  the 
administering  authority  has  with  respect 
to  the  net  subsidy  benefiting  the 
merchandise  subject  to  the 
countervailing  duty  order  is  received  by 
the  Commission,  this  Rule  would 
provide  that  these  investigations  begin. 
The  investigations  which  are  subject  to 
this  provision  of  the  Trade  Agreements 
Act  concern  countervailing  duty  orders 
issued  under  section  303(d)  of  the  Tariff 
Act  of  1930  by  the  Secretary  of  the 
Treasury  with  respect  to  products  of  a 
country  under  the  Agreement  that  were 
either  waived  or  that,  w-aived  or  not, 
were  issued  after  July  26,  1979  and 
before  the  effective  date,  or  fell  in 
certain  other  categories  set  forth  in  the 
regulation. 

Under  subsection  (d)  of  this  Rule, 
other  countervailing  duty  orders  are 
made  subject  to  the  petition  process 
provided  for  in  section  104(b)  of  the 
Trade  Agreements  Act.  These  requests 
may  be  made  in  a  simple  manner,  but 
provision  is  also  made  for  the  Director 
to  require  requesters  to  make  their 
request  by  filing  a  form  he  prescribes 
that  would  require  information  he 
considers  necessary  to  conduct  the 
investigation. 

Section  207.31     Scheduling  the 
institution  of  investigation  of  certain 
un  waived  in  ves  tiga  tions. 

This  Rule  sets  forth  the  principles 
upon  which  the  Commission  may  delay 
institution  of  investigations  arising 
under  section  104(b)  of  the  Trade 
Agreements  Act,  relating  to  unvvaived. 
preexisting  countervailing  duty  orders 
issued  before  the  date  of  enactment  of 
Trade  Agreements  Act,  which  are 
provided  for  in  Rule  20~.30(d).  The 
Commission  at  present  expects,  based 
upon  the  official  record  of  outstanding 
countervailing  duty  orders  set  forth  at  19 
CFR  159.47(f)  and  upon  other 
information  available  to  it  at  the  time  of 
this  notice,  to  have  before  it  at  least  20 
investigations  upon  which  action  is 
required  earlier  than  action  would  be 
required  in  cases  arising  under  section 
104(b).  The  Commission  has  therefore 
tentatively  determined  to  assign  to  these 
other  cases  a  higher  priority  than  it 
would  assign  to  cases  arising  under 
section  104(b).  This  higher  priority  will 


result  in  a  conservation  of 
administrative  resources  and, 
ultimately,  public  funds.  The  delay  in 
investigation  of  cases  arising  under 
section  104(b)  is  justified  by  the 
Congressional  determination  to  permit 
these  cases  to  be  decided  in  a  much 
longer  period  of  time  than  any  other 
class  of  case  arising  under  the  new  law, 
The  classes  of  cases  which,  because  of 
the  shorter  time  limits  that  are 
applicable  to  them,  have  higher  priority 
than  cases  arising  under  section  104(b) 
are  (1)  new  petitions  filed  under  Title 
VII  of  the  Tariff  Act  of  1030  (requiring 
preliminary  Commission  dctnrminations 
in  45  days):  (2)  pending  investigations 
requiring  Commission  preliminary  or 
final  determinations  (45-day  to  120-day 
determinations);  and  (3)  cases 
requiring — rather  than  requiring  only  on 
request— Commission  investigations  of 
certain  countervailing  duty  orders  under 
section  104(a)  of  the  Trade  Agreements 
Act  (180  days). 

The  priorities  the  CommissioB  has 
established  would  allow  commencement 
of  section  104(b)  investigations  at  any 
time  after  they  are  filed,  so  long  as 
within  10  days  after  the  filing  of  a 
request  for  such  an  investigation,  the 
Commission  Secretary  would  inform  the 
administering  authority  of  the  filing  of 
the  request.  This  notice  has  the  effect  of 
requiring  the  administering  authority  to 
suspend  liquidation  of  entries  as  to  the 
affected  merchandise.  This  effect  does 
not.  however,  depend  on 
commencement  of  an  active 
Commission  investigation. 
Subsequently,  the  rule  would  permit  the 
Commission  to  commence  a  section 
104fb)  investigation  at  any  time  so  long 
as  it  completes  the  investigation  within 
3  years  after  the  request  is  filed  m 
accordance  with  the  law.  If  a  number  of 
such  petitions  is  filed,  as  is  presently 
expected,  then  priorities  among  various 
investigations  may  be  set  pursuant  to 
the  Rule.  One  of  the  bases  of  these 
priorities  would  be  consolidating  cases 
relating  to  like  products,  which  would 
be  done  pursuant  to  the  Commission's 
authority  under  section  603  of  the  Trade 
Act  of  1974  to  consolidate  its 
investigations. 

Section  207.32    Procedures  for  pending 
investigations. 

The  purpose  of  this  subsection  is  to 
make  clear  that  the  procedural  rules 
applicable  to  investigations  conducted 
under  Subparts  B  and  C  would  apply  to 
investigations  arising  under  Subpart  D. 
Thus,  the  time  limitations  applicable 
under  those  subparts  to  the  filing  of  staff 
reports,  and  the  definitions  and  rules 
concerning  hearings,  the  record,  ex  parte 
contacts,  and  so  on,  would  all  apply 


with  full  force  with  respect  to 
Commission  investigations  in  pending 
investigations  and  investigations  of 
outstanding  coimtervaiiing  duty  orders 

Subpart  E — Investigations  to  Review 
Negotiated  Agreements,  and 
Investigations  to  Review  Outstanding 
Determinations 

This  Subpart  describes  procedures 
that  implement  portions  of  Title  VII  of 
the  Tanff  Act  of  1930  as  amended  by  the 
Trade  Agreements  Act  which  provide 
for  special  determinations  in 
antidumping  and  countervailing  duty 
investigations  by  the  Commission. 
These  determinations  are  principally 
found  in  sections  704,  734  and  751  of 
Title  VII.  Subpart  E  concerns  the 
termination  of  Commission 
investigations,  completion  and 
reinstitution  of  suspended 
investigations,  and  investigations  to 
review  both  the  suspension  agreements 
of  the  administering  authority  and  the 
determinations  of  the  Commission  when 
Circumstances  appear  to  have  changed 
from  those  prevailing  at  the  time  of  the 
determination. 

Section  207.40    Termination  and 
suspension  of  investigation. 

Rule  207.40  concerns  the  termination 
and  suspension  of  Commission 
investigations.  Subsection  (a) 
implements  section  704(a)  and  734(a)  of 
the  Act  which  permit  the  Commission  to 
terminate  an  investigation  after  the 
administering  authority  has  made  a 
preliminary  determination  only  upon  the 
withdrawal  of  the  petition  by  the 
petiboner  and  after  notice  to  all  parties 
to  the  investigation.  The  Act  does  not 
require  the  Commission  to  terminate  an 
investigation  where  it  has  a  reason  for 
not  terminating  notwithstanding  the 
withdrawal  of  the  petition. 

Subsection  (b)  provides  that,  upon 
receipt  of  a  notice  that  the  administenng 
authonty  has  suspended  an 
investigation  under  section  704(b)  or 
734(b)  of  the  Act.  the  Secretary  shall 
issue  a  notice  suspending  the 
Commission's  investigation.  This 
provision  is  set  forth  in  sections 
704(f)(1)(B)  and  734(r)(l)(B)  of  the  Act. 
The  notice  shall  not  prevent  the  Director 
from  conducting  such  investigative 
activities  as  he  deems  necessan,-.  since 
investigative  activity  is  authorized  by 
section  603  of  the  Trade  Act  of  1974. 

Subsection  (c)  provides  for  the 
resumption  of  suspended  investigations 
upon  notification  from  the  administering 
authority  that  the  agreements  between 
the  negotiating  authority  and  foreign 
governments  or  foreign  exporters  which 
led  to  the  suspension  of  an  investigation 
no  longer  meet  the  requirements  of  the 
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Act  Procedures  and  the  time  limits  for 
the  Commission's  investigation  and  final 
determination  are  established. 

Section  207.41     Commission  review  of 
agreements  to  eliminate  the  injurious 
effect  of  subsidized  imports  or  imports 
said  at  less  than  fair  \,'ah'e. 

This  Rule  concerns  the  Commission's 
review  of  agreements  negotiated  by  the 
administering  authority  to  eliminate  the 
injurious  effect  of  subsidized  imports  or 
imports  sold  at  less  than  fair  value.  The 
rule  implements  the  provisions  of 
sections  704(h)  and  734(h)  of  the  Act, 
which  provide  standing  requirements  for 
petitions  for  such  review  and  a  75-day 
time  limit  for  the  Commission's  final 
determination. 

Section  207  42    Investigation  continued 
upon  request. 

This  Rule  concerns  the  provision  in 
sections  704(g)  and  734(g)  of  the  Act  for 
the  Commission,  upon  the  request,  to 
continue  an  investigation  after  the 
publication  of  the  notice  of  suspension 
of  the  investigation  by  the  administering 
authority 

Section  207.43    Commission 
determination  in  investigations  to 
review  agreements  and  in  continued 
investigations. 

This  Rule  provides  that,  in 
investigations  to  review  agreements  and 
in  continued  investigations,  described  in 
Rule  207.41  and  Rule  207.42,  the 
Commission  shall  consider  all  of  the 
merchandise  subject  to  the 
investigation,  not  merely  the 
merchandise  covered  by  the  agreements 
negotiated  by  the  administering 
authority. 

Section  207.44     Consolidation  of 
investigations. 

This  Rule  provides  that  the 
Commission  shall  consolidate 
investigations  under  section  704(g)  of  the 
Act  with  investigations  under  section 
704(h)  of  the  Act  whenever  such 
consolidation  is  appropriate.  This  Rule 
is  authorized  by  section  335  of  the  Act 
and  by  section  603  of  the  Trade  Act  of 
1974 

Section  207.45    Investigation  to  review 

outstanding  determinations. 

This  Rule  implements  section  751  of 
the  .Act  which  provides  for  the 
Commission  to  review  a  determination 
concerning  an  agreement  to  suspend  an 
investigation  or  a  determination 
concerning  injury  to  a  domestic  industry 
upon  the  receipt  of  information  showing 
changed  circumstances.  In  the  absence 
of  good  cause,  an  investigation  to 
review  a  determination  or  suspension 


agreement  will  not  be  instituted  until  at 
least  24  months  after  the  date  of 
publication  of  the  notice  of  the 
determination  or  suspension.  Subsection 
(b)  provides  that  the  procedures  set 
forth  in  Subpart  C  of  these  Rules  shall 
apply  to  review  investigations  and  that 
such  investigations  shall  be  completed 
within  120  days.  This  prevision 
implements  section  751  of  the  Act. 

Section  207.46    Modification, 
clarification,  or  correction  of  a 
determination. 

Rule  207.46  provides  that  the 
Commission  will  issue  any  modification. 
clarification,  or  correction  of  a 
determination  as  may  be  necessary. 
This  authority  has  been  previously 
exercised  {see  Clarification  of 
Determination  in  Investigation  of  Steel 
Wire  Rope  from  Japan,  38  FR  27,560 
(October  4,  1973)). 

Subpart  F — Judicial  Review 

Subpart  F  deals  with  judicial  review 
of  Commission  determinations  under 
section  303  and  Title  VII  of  the  Act. 

Section  207.50    Judicial  review. 

This  Rule  establishes  procedures  to 
facilitate  judicial  review  of  Commission 
determination  in  the  U.S  Customs  Court 
under  section  516A  of  the  Act.  The  Rule 
provides  that  a  copy  of  the  record  (as 
defined  in  Rule  207.4)  in  the  Commission 
proceeding  will  be  transmitted  to  the 
Court  by  the  Commission's  Secretary  at 
such  time  and  in  such  form  as  the  Court 
may  by  rule  or  order  require.  The 
Commission's  General  Counsel  is 
appointed  the  Commission's  agent  for 
service  of  process  in  cases  arising  under 
section  516A. 

Section  207.51    Judicial  review  of 
denial  of  applications  for  disclosure  of 
certain  confidential  information  under 
protective  order. 

This  Rule  establishes  procedures  to 
facilitate  judicial  review  in  the  U.S. 
Customs  Court  under  section  777(c)  of 
the  Act  of  Commission  determinations 
not  to  disclose  under  protective  order 
confidential  information  concerning 
domestic  price  or  cost  of  production. 

Subsection  (a)  of  the  Rule  deals  with 
transmittal  of  the  record  and  reflects 
section  2633(c)  of  Senate  bill  S,  1654.  the 
proposed  Customs  Courts  Act  of  1979. 
Subsection  (a)  provides  that,  when  a 
court  order  is  sought  under  section 
777(c),  the  Secretary  shall  within  10 
days  transmit  to  the  Court  under  seal 
the  confidential  information  involved 
along  with  "pertinent  parts  of  the 
record."  Pertinent  parts  of  the  record  is 
defined  in  subsection  (c)  to  consist  of  (IJ 
the  application  for  Commission 


disclosure,  together  with  any  documents 
filed  in  support  thereof  or  in  opposition 
thereto.  (2)  any  governmental 
memoranda  relating  to  the 
Commission's  denial,  and  (3)  the 
Commission's  denial  of  the  application. 
Subsection  (d)  provides  that  the 
Commission's  General  Counsel  is 
appointed  the  Commission's  agent  for 
service  of  process  in  cases  arising  under 
section  777(c). 

Conforming  Amendments 

The  Trade  Agreements  Act  of  1979 
requires  several  changes  in  existing 
Commission  rules  for  conducting 
subsidy  and  antidumping  investigations. 
These  necessary  conforming 
amendmentfl  are  primarily  technical  in 
nature,  and  are  confined  to  Part  201  of 
Title  19  of  the  Code  of  Federal 
Regulafions  (19  CFR  201.00  et  seq).  The 
amendments  are  as  follows. 

Section  201.1    Applicability  of  part. 

There  presently  exists  a  grammatical 
error  in  the  second  sentence  of  this 
section.  By  substituting  "through"  for 
"and"  in  the  phrase  "Parts  202  and  207, 
inclusive,"  it  is  intended  to  make  clear 
that  rules  of  special  application  may 
appear  in  all  of  Parts  202.  204,  205,  and 
207  which  in  case  of  conflict  will  take 
precedence  over  the  rules  of  general 
application  set  forth  in  Part  201. 

Section  201.2    Definitions. 

The  conforming  amendments  propose 
three  additional  definitions  for  terms 
used  extensively  in  Part  207,  but  which 
are  found  in  other  parts  as  well.  The 
new  definitions — "Trade  Agreements 
Act,"  "Rule,"  and  "Secretary" — are  self- 
explanatory. 

Section  201.7    Investigative  authority 
and  initiation  of  investigations. 

Present  Rule  201.7  provides  the  means 
by  which  investigations  may  be  initiated 
by  the  Commission.  The  methods 
outlined  in  the  rule  remain  applicable 
under  the  new  law,  and  are  retained  in  a 
new  subsection  (b).  Subsection  (a)  is 
added  to  make  clear  the  Commission's 
prerogative  to  take  those  steps 
necessary  for  the  expeditious  and 
economical  conduct  of  its  proceedings. 
For  example,  separate  investigations 
conducted  under  Part  207  relating  tc  like 
products  may  be  combined  if  the 
circumstances  warrant.  Similarly, 
adjudicative  investigations  conducted 
under  Part  210  involving  complaints  and 
countercomplaints  of  unfair  trade 
practices  may  be  consolidated  into  3 
single  proceeding. 
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Sections  201.9    Methods  employed  in 
obtaining  information:  201 . 1 1    Public 
hearings:  an  d  201 . 1 2     Conduct  of 
nonadjudicative  hearings. 

In  several  sentences  in  these  rules  the 
word  "evidence"  is  used  in  describing 
the  information  gathered  in  the  course  of 
Commission  nonadjudicative 
proceedings.  To  make  clear  that  the 
information  upon  which  the  Commission 
rests  its  determination  in  these 
proceedings  is  not  evidence  in  the  sense 
that  it  has  been  tested  in  an  adjudicative 
forum,  the  word  "information"  is 
substituted  for  "evidence"  where  it  now 
appears— in  Rule  201.9,  lines  11  and  12; 
Rule  201.11(c),  line  5;  Rule  201.12(e),  line 
2;  and  Rule  201.12(g).  line  1.  The  lines 
are  counted  from  the  line  in  which  the 
first  word  of  text  appears  in  the  official 
version  of  the  rules,  found  in  volume  19 
of  the  Code  of  Federal  Regulations. 

Section  201.12     Conduct  of 
nonadjudicative  hearings. 

Besides  the  changes  of  the  word 
"evidence"  to  "information"  described 
above,  the  following  amendments  are 
proposed  for  section  201.12: 

(d)  Submission  of  prepared 
statements. 

Section  201.12(d)  is  amended  to 
require  that  witnesses'  prepared 
statements  shall  be  submitted  not  less 
than  three  business  days  prior  to  a 
hearing.  Distribution  of  such  statements 
for  the  first  time  at  the  hearing  will  no 
longer  be  allowed.  The  strict  time 
requirement  is  necessary  in  view  of  the 
expedited  conduct  of  investigations  set 
forth  in  new  Part  207. 
(f)  Hearing  transcripts. 
"(f)"  is  a  typographical  error  denoting 
this  subsection.  The  amendment  will 
correctly  number  the  subsection  as 
201.12(h). 
(i)  Requests. 

New  subsection  (i)  will  allow  parties 
to  request  the  Commission  (or  its 
delegate)  to  take  specific  action  thought 
to  be  necessary  by  the  requester  to 
facilitate  the  proceeding  in  which  he  is 
involved.  It  is  contemplated  that  such 
requests  will  involve  the  timing  or 
conduct  of  specific  proceedings  and 
similar  matters.  By  requiring  service  of 
such  requests  on  all  parties,  the  rule 
provides  an  opportunity  for  comment  or 
objection;  however,  it  is  not  intended 
that  a  motions  practice  will  evolve  in 
Commission  nonadjudicative 
investigations.  The  Commission  will 
make  an  appropriate  response  to  a 
request,  but  that  may  include  taking  no 
action. 


Section  201.13(a).     Who  may  enter  an 
appearance. 

Subsection  201.13(a)  is  amended  to 
delete  the  requirement  that  an 
appearance  be  entered  "for  the  purpose 
of  appearing  at  a  public  hearing." 
Because  parties  may  enter  an 
appearance  without  participating  in  any 
hearing,  the  requireitient  is 
unnecessarily  restrictive. 

Proposed  Rules 

Part  207  of  the  Commissions  Rules  of 
Practice  and  Procedure  (19  CFR  207)  is 
hereby  repealed.  A  new  Part  207  is 
estabhshed  as  follows: 

PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
IMPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OF  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UNITED  STATES 

Sec. 

207 . 1  Applicabih  ty  of  part. 

Subpart  A— General  Provisions 

207.2  Definitions  applicable  in  Pari  207. 

207.3  Service  of  documents. 

207.4  The  record. 

207.5  Ex  parte  meetings. 

207.6  Reports  of  progress  of  investigation. 

207.7  Umited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

207.8  Questionnaires  to  have  the  force  of 
subpoenas;  subpoena  enforcement. 

207.9  Affirmative  determinati&r.s  by  divided 
Commission. 

Subpart  B— Investigations  of  Reasonable 
Indication  of  Material  Injury,  Threat  of 
Material  Injury,  or  Material  Retardation 

207.10  Filing  ci  petition  with  Commission. 

207.11  Contents  of  petition. 

207.12  Cooperation  with  administering 
authority:  normal  inquiry. 

207.13  Negative  petition  determination. 

207.14  Notice  of  investigation  of  reasonable 
indication  of  injury. 

207.15  Writtpn  statements  conference,  and 
further  investigation. 

207  16    Recommendation  of  Director. 

207.17  Determination  by  Commission  of 
reasonable  indication  of  injury. 

207.18  Notice  of  preliminary  determination. 

Subpart  C — Final  Determinations 

207.20  Notice  of  investigation. 

207.21  Staff  report. 

207.22  Prehearing  statement.     • 

207.23  Hearing. 

207.24  Posthearing  statement. 

207.25  Final  determination  by  Commission. 

207.26  Factors  considered  in  determination 
of  material  injury. 

207.27  Standard  for  determination. 

207.28  Publication  of  notice  of 
determination. 

Subpart  D— Transition 

207.30     Pending  investigations  and  existing 
countervailing  duty  orders. 


Sec. 

207.31  Scheduling  the  institution  of 

investigation  of  certain  unwaned 
investigations. 

207.32  Procedures  for  pending 
investigations. 

Subpart  E— Terminated,  Suspended  and 
Continued  Investigations,  Investigations  to 
Review  Negotiated  Agreements  and 
Investigations  to  Review  Outstanding 
Determinations 

207.40  Termination  and  suspension  of 
investigation. 

207.41  Commission  review  of  agreements  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at  less 
than  fair  value. 

207.42  Investigation  continued  upon  request. 

207.43  Commission  determination  in 
investigations  to  review  agreements  and 
in  continited  investigatiaas. 

207/44     Consolidation  of  investigations 

207.45  Investigation  to  review  outstanding 
determinations. 

207.46  Modification,  clarification  ox 
correction  of  a  determination. 

Subpart  F->»udicial  Review 

207.50  )udiciai  review. 

207.51  judicial  review  of  denial  of 
application  for  disclosure  of  certain 
confidential  information  under  protective 

order. 

Authority:  Sections  303.  332,  335.  and  701- 
778  of  the  Tariff  Act  of  1930  (19  U.S.C.  1303. 
1332.  1335.  1671  el  seq):  sec.  603  of  the  Trade 
Act  of  1974  (19  U.S.C.  2582):  sections  102 
through  107  and  1001  and  1002  of  the  Trade 
AgreemenU  Act  of  1979  (19  U  S.C.  1671  note 
and  19  U.S.C  1516A). 

§  207.1     Applicability  of  part 

Part  207  applies  to  proceedings  of  the 
Commission  under  section  303,  Section 
516A  and  Title  VTI  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303,  1516A  and  2501  et 
seq.)  and  sections  102  through  107  of  the 
Trade  Agreements  Act  of  1979  (Pub.  L. 
96-39,  93  Stat.  144).  Subpart  A  sets  forth 
rules  of  general  applicability.  Subpart  B 
sets  forth  rules  deaUng  with  preliminary 
investigations  under  section  303  and 
Title  VII  of  the  Act.  Subpart  C  sets  forth 
rules  dealing  with  investigations 
requiring  final  determinations  under 
section  303  and  Title  VII  of  the  Act. 
Subpart  D  is  concerned  with  transitional 
cases,  i.e..  pending  cases  and 
countervailing  duty  orders  under 
existing  law.  Subpart  E  addresses 
termination  of  an  investigation, 
suspension  and  continuation  of  an 
investigation,  and  investigations  to 
review  negotiated  agreements  and 
determination  in  effect.  Subpart  F  deals 
with  judicial  review  of  determinations 
made  by  the  Commission  under  section 
303  and  Title  VII  of  the  Tariff  Act  of 
1930. 
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Subpart  A— General  Provisions 

§  207.2    Definitions  applicable  in  Part  207. 

For  the  purposes  of  this  Part,  the 
following  terms  have  the  meanings 
hereby  assigned  to  them: 

(a)  The  term  the  Act  means: 

The  Tariff  Act  of  1930  (19  U.S.C.  1202 
et  seq.). 

(b)  The  term  administering  authority 
means: 

The  Secretary  of  the  Treasury,  or  any 
other  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  administering  authority 
under  section  303  or  Title  VII  of  the  Act 
is  transferred  by  law.' 

(c)  The  term  country  under  the 
Ai^reement  ^  means: 

A  country — 

(1)  Between  the  United  States  and 
which  the  Agreement  of  Subsidies  and 
Countervailing  Measures  applies,  as 
determined  under  section  2(b)  of  the 
Trade  .Agreements  Act  of  1979, 

(2)  Which  has  assumed  obligations 
with  respect  to  the  United  States  which 
are  substantially  equivalent  to 
obligations  under  the  Agreement,  as 
determined  by  the  President,  or 

(3)  With  respect  to  which  the 
President  determines  that — 

(i)  There  is  an  agreement  in  effect 
between  the  United  States  and  that 
country  which — 

(A)  Was  in  force  on  June  19, 1979,  and 

(B)  Requires  unconditional  most- 
favored-nation  treatment  with  respect  to 
articles  imported  into  the  United  States. 

(ii)  The  General  Agreement  on  Tariffs 
and  Trade  does  not  apply  between  the 
United  States  and  that  country,  and 

(iii)  The  agreement  described  in 
paragraph  (c)(3)(i)  of  this  section  does 
not  expressly  permit — 

(A)  Actions  required  or  permitted  by 
the  General  Agreement  on  Tariffs  and 
Trade,  or  required  by  the  Congress,  or 

(B)  Nondiscriminatory  prohibitions  or 
restrictions  on  importation  which  are 
designed  to  prevent  deceptive  or  unfair 
practices. 

(d)  The  term  Director  means:  The 
incumbent  Commission  Director  or 
Acting  Director.  Office  of  Operations,  or. 
in  the  absence  of  either,  a  person 
designated  by  the  Chairman. 

(e)  The  term  effective  date  means: 
January  1.  1980.  or  such  other  date  as  is 
required  by  section  107  of  the  Trade 
Agreements  Act  as  the  effective  date  of 
Title  I  of  that  act. 

(f)  The  term  ex  parte  meeting'  means: 
Any  communication  between 


(1)  Any  party  providing  factual 
information  in  connection  with  an       , 
investigation,  and 

(2)  Any  Commissioner  or 
Commissioners,  or  members  of 
Commissioner's  staffs,  or  the  Director  of 
Operations, 

in  which  less  than  all  parties  participate, 
and  which  is  not  a  hearing  for  which  an 
opportunity  to  participate  is  given  to  the 
parties. 

(g)  The  term  injury  '  means:  Material 
injury  or  threat  of  material  injury  to  an 
industry  in  the  United  States,  or 
material  retardation  of  the 
establishment  of  an  industry  in  the 
United  States,  by  reason  of  a  class  or 
kind  of  merchandise  imported  into  the 
United  States  found  to  be  subsidized  or 
sold,  or  likely  to  be  sold,  at  less  than  the 
fair  value  by  the  administering 
authority. 

(h)  The  term  interested  party  '  means: 

(1)  A  foreign  manufacturer,  producer, 
or  exporter,  or  the  United  States 
importer,  of  merchandise  which  is  the 
subject  of  an  investigation  under  Title 
VII  of  the  Act.  or  a  trade  or  business 
association  a  majority  of  the  members  of 
which  are  importers  of  such 
merchandise; 

(2)  The  government  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured: 

(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  and 

(5)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(i)  The  term  party  means:  Any 
interested  party  who  has  entered  an 
appearance  with  the  Commission  under 
Rule  201.13  or  any  other  person  who. 
after  showing  to  the  satisfaction  of  the 
Commission  a  proper  interest  in  the 
subject  matter  of  an  investigation,  has 
filed  such  an  appearance. 

(j)  The  term  record  means:  (1]  all 
information  presented  to  or  obtained  by 
the  Commission  during  the  course  of  a 
proceeding.  I'ncluding  completed 
questionnaires,  information  obtained 
from  the  administering  authority 
pursuant  to  sections  702(d}(2],  732(d)(2). 
703(d)(3),  733(d)(3).  705(c).  and  735(c)  of 
the  Act.  wn-itten  communications  from 
any  party,  recommended  findings  of  fact 
by  the  Director  of  Operations,  all 


'  See  sections  303  and  771(1)  of  the  Act. 

'See  section  7Cn(b)  of  the  Act. 

1  Derived  from  sec.  777(a)l3)  of  the  Act 


'Derived  from  sees.  7011a)  and  731  of  the  Act. 
•Derived  from  sec.  771(9)  of  the  Act. 


governmental  memoranda  pertaining  to 
the  case,  and  the  record  of  ex  parte 
meetings  required  to  be  kept  pursuant  to 
section  777(a)(3)  of  the  Act;  and 

(2)  a  copy  of  all  Commission  orders 
and  determinations,  all  transcripts  or 
records  of  conferences  or  hearings,  and 
all  notices  published  in  the  Federal 
Register. 

§  207.3    Service  of  documents. 

Any  party  submitting  a  document  for 
inclusion  in  the  record  of  the 
investigation  shall,  in  addition  to 
complying  with  Rule  201.8,  serve  a  copy 
of  each  such  document  on  all  other 
parties  to  the  investigation  in  the 
manner  prescribed  in  Rule  201.16.  The 
Commission  shall  serve  on  all  parties  to 
the  investigation  a  copy  of  each 
document,  except  transcripts  of 
conferences  and  hearings,  placed  in  the 
record  of  the  investigation  by  the 
CommissiorL 

§  207.4    The  record. 

(a)  Maintenance  of  the  record.  The 
Secretary  shall  maintain  the  record  of 
each  proceeding  conducted  by  the 
Commission  pursuant  to  section  303  or 
Title  VII  of  the  Act.  The  record  shall  be 
maintained  contemporaneously  with 
each  actual  filing  in  the  record.  It  shall 
be  divided  into  public  and  nonpublic 
sections.  The  Secretary  shall  also 
maintain  a  contemporaneous  index  of 
all  documents,  including  exhibits 
thereto,  and  all  other  materials 
incorporated  in  the  record.  All  material 
filed  with  the  Secretary  shall  be  placed 
in  the  public  record  with  the  exception 
of  material  which  is  privileged,  or  which 
is  business  confidential  information 
submitted  in  accordance  with  Rule  201.6. 
Privileged  and  business  confidential 
material  shall  be  maintained  in  the 
nonpublic  record. 

(b)  Audits  by  the  Director.  The 
Director  may  in  his  discretion  audit 
completed  questionnaires  or  otherwise 
verify  information  received  in  the  course 
of  a  proceeding.  To  the  extent  an  audit 
or  verification  results  in  new  or  different 
information,  the  Director  shall  place 
such  information  on  the  record. 

(c)  Materials  provided  by  the 
administering  authority.  Materials 
received  by  the  Commission  from  the 
administering  authority  shall  be  placed 
on  the  Commission's  record  and  shall  be 
designated  by  the  Commission  as  public 
or  nonpublic  in  conformity  with  the 
applicable  designation  of  the 
administering  authority.  Any  requests  to 
the  Commission  either  to  permit  access 
to  such  materials  or  to  release  such 
materials  shall  be  referred  to  the 
administering  authority  for  its  advice. 
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§  207.5    Ex  par>  meetings. 

There  shall  be  included  in  the  record 
of  each  proceeding  a  record  of  ex  parte 
meetings.  The  record  of  each  ex  parte 
meeting  shall  include  the  identity  of  the 
persons  present  at  the  meeting,  the  date, 
time,  and  place  of  the  meeting,  and  a 
summary  of  the  matters  discussed  or 
submitted.  , 

§  207.6    Reports  of  progress  of 
investigation. 

The  Secretary  shall  upon  the  request 
of  a  party  inform  the  parties  to  an 
investigation  of  the  progress  of  that 
investigation.  No  such  progress  report, 
however,  shall  be  issued  by  the 
Secretary  less  than  thirty  (30)  days  after 
the  date  of  publication  of 
commencement  of  an  investigation  by 
notice  in  the  Federal  Register,  nor  will 
the  Secretary  be  required  to  issue  a 
report  on  the  progress  of  any 
investigation  less  than  thirty  (30)  days 
after  the  date  of  issuafice  of  the  previous 
such  report  with  respect  to  the  same 
investigation.  A  report  shall  be  limited 
to  a  statement  of  what  official  actions 
the  Com.mission  has  taken  since  the 
previous  such  report,  if  any. 

§  207.7    Umited  disclosure  of  certain 
confidential  Information  under  a  protective 
order. 

(a)  In  general.  Upon  request  of  an 
attorney  or  other  representative  of  a 
party  to  the  investigation  which 
describes  with  particularity  the 
information  requested  and  sets  forth  the 
reasons  for  the  request,  the  Secretary 
will  make  available  confidential 
information  concerning  the  domestic 
price  and  cost  of  production  of  the  like 
product  submitted  by  the  petitioner  or 
an  interested  party  in  support  of  the 
petition  to  the  representative  under  a 
protective  order  described  in  paragraph 
(b).  The  Secretary  may  adopt,  from  time 
to  time,  forms  for  submitting  requests  for 
disclosure  pursuant  to  a  protective  order 
incorporating  the  terms  of  this  Rule.  The 
Secretary's  determination  shall  be  final 
for  purposes  of  review  by  the  Customs 
Court  under  section  777(c)(2)  of  the  Act. 

(b)  Protective  order.  The  protective 
order  under  which  information  is  made 
available  to  the  representative  of  a 
party  shall  require  that  representative  to 
submit  to  the  Secretary  in  a  form 
prescribed  by  the  Secretary  a  personal 
sworn  statement  that  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him,  to  any  person  other  than 

(i)  Personnel  of  the  Commission 
concerned  with  the  proceeding; 

(ii)  The  person  or  agency  from  whom 
the  information  was  obtained; 


(iii)  An  attorney  or  other 
representative  employed  on  behalf  of 
the  party  requesting  the  disclosure,  and 
who  has  furnished  a  similar  statement; 
or 

(iv)  Those  persons  independently 
contracted  by,  or  employed  or 
supervised  by.  the  attorney  or  other 
representative  having  a  need  thereof  in 
connection  with  the  proceeding  and  who 
have  furnished  a  similar  statement. 

(2)  Use  such  information  solely  for  the 
purposes  of  the  Commission  proceeding 
then  in  progress  or  for  judicial  or 
Commission  review  thereof; 

(3)  Not  consult  with  any  person  not 
described  in  paragraphs  (b)(1)  (iiij  or  (iv) 
concerning  such  confidential 
information  without  first  notifying  and 
conferring  with  the  Secretary  and  the 
attorney  or  other  representative  of  the 
party  from  whom  such  confidential 
information  was  obtained; 

(4)  Not  copy  or  otherwise  reproduce 
any  confidential  material  obtained 
under  protective  order  except  in 
accordance  with  procedures  to  be 
established  by  the  Secretary;  and 

(5)  Report  promptly  to  the  Secretary 
any  breach  of  the  protective  order. 

(c)  Final  disposition  of  material 
released  under  protective  order.  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  the  Secretary  may 
determine  appropriate  for  particular 
data,  the  security  of  confidential 
information  shall  be  protected  by  the 
return  of  all  copies  of  materials  released 
to  representatives  of  parties  pursuant  to 
this  section  accompanied  by  a 
certificate  from  the  attorney  or 
representative  to  whom  the  material 
was  disclosed  attesting  to  his  personal, 
good  faith  belief  that  no  other  copies  of 
such  material  have  been  made  available 
to  the  party  he  represents  or  any  other 
person  to  whom  disclosure  was  not 
specifically  authorized. 

(d)  Sanctions  for  breach  of  protective 
order.  The  sworn  statement  referred  to 
in  paragraph  (b)  shall  include  an 
acknowledgment  by  the  person 
providing  it  that  breach  thereof  may,  for 
up  ;->  seven  years  following  publication 
of  a  aetermination  that  the  order  has 
been  breached,  subject  to  being  barred 
from  practice  in  any  capacity  before  the 
Commission: 

(1)  The  person  submitting  the 
statement,  and 

(2)  Such  person's  partners,  associates, 
employer,  and  employees. 

Any  breach  of  a  protective  order  may  be 
referred  to  the  United  States  Attorney.  In  the 
case  of  an  attorney,  accountant,  or  other 
professional,  such  breach  also  shall  be 
referred  to  the  ethics  panel  of  the  appropriate 
professional  association,  and  the  offender 
and  the  party  he  represents  shall  be  subject 


to  such  other  administrative  sanctions  as  the 
Commission  determines  to  be  appropriate, 
including  striking  from  the  record  any 
information  or  briefs  submitted  by.  or  on 
behalf  of,  the  party  represented  by  the 
offender. 

(e)  Sanction  procedures.  The 
Commission  shall  determine  whether 
any  person  has  violated  a  protective 
order,  and  may  impose  sanctions  in 
accordance  with  paragraph  (d).  Any 
person  against  whom  a  sanction  is 
proposed  to  be  applied  shall  be  afforded 
a  reasonable  opportunity  to  be  heard 
before  the  determination  is  made. 

§  207.8    Questionnaires  to  have  tt)e  force 
of  subpoenas;  subpoena  enforcement. 

Any  questionnaire  issued  by  the 
Commission  in  connection  with  any 
proceeding  under  section  303  or  Title  VII 
of  the  Act.  may  be  issued  as  a  subpoena 
and  subscribed  by  a  Commissioner, 
after  which  it  shall  have  the  force  and 
effect  of  a  subpoena  authorized  by  the 
Commission.  Whenever  any  party  or 
any  other  person  fails  to  respond 
adequately  to  such  a  subpoena  or 
whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  im.pedes  an 
investigation  the  Commission  may  (1) 
use  the  best  information  otherwise 
available  in  making  its  determination; 
(2)  seek  judicial  enforcement  of  the 
subpoena  pursuant  to  19  U.S.C.  1333,  (3) 
take  such  other  actions  as  are  necessary 
and  appropriate,  including  waiver  of  any 
time  limitation  set  forth  in  this  part,  as 
necessary  to  obtain  needed  information; 
or  (4)  any  combination  of  the  above. 

§  207.9    Affirmative  determinations  by 
divided  Commission. 

If  the  Comm.issioners  voting  on  a 
determination  by  the  Commission  under 
section  303  or  Title  VII  of  the  Act  are 
evenly  divided  as  to  whether  the 
determination  should  be  affirmative  or 
negative,  the  Commission  shall  be 
deemed  to  have  made  an  affirmative 
determination.  For  the  purpose  of 
applying  this  paragraph,  when  the  issue 
before  the  Commission  is  to  determine 
whether  there  is,  whether  there  would 
be,  or  whether  there  is  a  reasonable 
indication  of: 

(a)  Material  injury  to  an  industry  in 
the  United  States, 

(b)  Threat  of  material  injury  to  such 
an  industry,  or 

(c)  Material  retardation  of  the 
establishment  of  an  industrj-  in  the 
United  States,  by  reason  of  imports  of 
the  merchandise,  an  affirmative  vote  by 
any  Commissioner  on  any  of  the  issues 
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shall  be  treated  as  a  vote  that  the 
determination  should  be  affirmative. 

Subpart  B— Investigations  of 
Reasonable  Indication  of  Material 
Injury.  Threat  of  Material  Injury,  or 
Material  Retardation. 

§207.10    Filing  of  petition  with 

Commission. 

Any  interested  party  who  files  a 
petition  with  the  administering  authority 
pursuant  to  section  702(b)  or  732(b)  of 
the  Act  shall  file  a  copy  of  the  petition 
with  the  Commission  on  the  same  day 
as  the  petition  is  filed  with  the 
administering  authority. 

§  207.1 1     Contents  of  petition. 

The  petition  shall  allege  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a)  or  731  of  the  Act 
and  contain  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  See  Rule  207.26  for  a  list  of 
factors  relating  to  injury  considered  by 
the  Commission.  If  the  petition  alleges 
critical  circumstances,  it  shall  also 
contain  information  reasonably 
available  to  the  petitioner  in  support  of 
the  findings  required  to  be  made  by  the 
Commission  pursuant  to  sections 
705(b!(4)(A)  and  735(b)  (4)(A)  of  the  Act. 

§207.12    Cooperation  witti  administering 
authority;  informal  inquiry. 

Subsequent  to  receiving  a  copy  of  a 
petition  pursuant  to  Rule  207.10,  the 
Director  shall  conduct  such  inform.al 
inquiry  as  he  deems  appropriate. 
Information  adduced  by  the  inquiry 
shfitl  be  placed  on  the  record.  The 
Director  shall  cooperate  with  the 
administering  authority  in  its 
determination  of  the  sufficiency  of  a 
petition  and  in  its  decision  whether  to 
permit  any  proposed  amendment  to  a 
petition 

§  207.13    Negative  petition  determination. 

Upon  receipt  by  the  Commission  of 
notice  from  the  administering  authority 
under  section  702(d)  or  732(d)  of  the  Act 
that  the  administering  authority  has 
made  a  negative  petition  determination 
under  section  702(c)(3)  or  732(c)(3)  of  the 
Act.  the  Director  shall  cease  any 
informal  inquiry  he  may  have  begun 
pursuant  to  Rule  207.12  and  shall  so 
notify  all  persons  who  have  received 
requests  for  information  from  him. 

§  207  14    Notice  of  investigation  of 
reasonable  indication  of  Injury 

Upon  receipt  by  the  Commission  of 
notice  from  the  administering  authority 
under  section  702(d)  or  732(d)  of  the  Act 
that  the  administering  authority  has 
commenced  an  investigation  under 
section  702(a)  or  702(c)(2).  or  732(c)(2)  of 


the  Act,  the  Director  shall  institute  an 
investigation  whether  there  is 
reasonable  indication  of  injury  under 
section  703(a)  or  733(a)  of  the  Act  and 
shall  publish  a  notice  to  that  effect  in 
the  Federal  Register. 

§207.15    Written  statements,  conference, 
and  further  investigation. 

Within  four  (4)  days  after  the  date  of 
publication  in  the  Federal  Register  of  the 
Commission's  notice  instituting  an 
investigation  as  provided  in  Rule  207.14, 
any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  If  he  deems 
it  appropriate,  the  Director  shall  hold  a 
conference  and  conduct  such  other 
investigative  activities  as  he  deems 
necessary  to  obtain  the  best  available 
inform.ation  within  the  time  lintitations 
set  forth  in  the  regulations.  The 
conference  if  any.  shall  be  held  after 
notice  thereof  is  served  on  the  parties 
and  published  in  the  Federal  Register 
and  shall  be  transcribed.  All  other 
information  adduced  through  such 
investigative  activities  will  be  placed  on 
the  record. 

§  207.16    Recommendation  of  Director. 

The  Director  shall  submit  to  the 
Commission  his  recommendation  based 
on  the  record  concerning  the  existence 
of  a  reasonable  indication  of  injury 
under  section  703(a)  or  733(a)  of  the  Act 
within  ten  (10)  days  of  the  date  of  the 
publication  in  the  Federal  Register  of  an 
investigation,  but  not  more  than  thirty- 
five  (35)  days  after  the  date  the  petition 
was  filed  under  Rule  207.10. 

§207.17    Determination  by  Commission  of 
reasonable  Indication  of  injury. 

Except  in  the  case  of  a  petition 
dimissed  by  the  administering  authority 
under  section  702(c)(3)  or  732(c)(3)  of  the 
Act,  the  Commission  within  45  days 
after  the  date  on  which  a  petition  is  filed 
under  section  702(b)  or  732(b)  of  the  Act 
or  on  which  it  receives  notice  containing 
the  available  information  on  which 
institution  was  based  from  the 
administering  authority  of  an 
investigation  commenced  under  section 
702(a)  or  732(a)  of  the  Act.  as  the  case 
may  be,  shall  make  a  determination 
based  upon  the  best  information 
available  to  it  at  the  time  of  the 
determination  of  whether  there  is 
reasonable  indication  of  injury  by 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
by  the  administering  authority. 

§  207.18    Notice  of  preliminary 
determination. 

The  Commission  shall  notify  the 
petitioner,  other  parties  to  the 


investigation,  and  the  administering 
authority  of  its  preliminary 
determination  under  section  703(a)  or 
733(a)  of  the  Act  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based,  and  it  shall 
publish  a  notice  of  its  determination  in 
the  Federal  Register.  If  the 
Commission's  preliminary  determination 
is  negative,  the  investigation  shall  be 
terminated.  If  the  Commission's 
preliminary  determination  is  affirmative, 
the  Director  may  continue  investigative 
activities  pending  notice  by  the 
administering  authority  of  its 
preliminary  determination  under  section 
703(b)  or  733(b)  of  the  Act.  If  the 
administering  authority's  preliminary 
determination  is  affirmative,  the 
Commission  shall  institute  an 
investigation  in  accordance  with 
Subpart  C.  If  the  administering 
authority's  preliminary  determination  is 
negative,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority  under  section  705(a)  or  735(a) 
of  the  Act. 

Subpart  C^Final  Determinations 

§  207.20    Notice  of  investlgatioa 

Upon  receipt  of  notice  from  the 
administering  authority  of  an  affirmative 
preliminary  determination  under  section 
703(b)  or  733(b)  of  the  Act  or.  if  the 
administering  authority's  preliminary 
detem^iination  is  negative,  of  an 
affirmative  final  determination  under 
section  705(a)  or  735(a)  of  the  Act,  the 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  its  investigation  to 
reach  a  final  determination  under 
section  705(b)  or  735(b)  of  the  Act. 

§  207.21    Staff  report 

(a)  The  Director  will  prepare  and 
place  in  the  record  a  staff  report 
containing  his  recommended  findings  of 
fact  concerning  all  the  issues  in  the  final 
investigation.  Portions  of  the  staff  report 
containing  confidential  or  privileged 
information  will  be  placed  in  the 
nonpublic  record,  and  the  remainder  of 
the  staff  report,  including  a 
nonconfidential  summary  of  the 
confidential  or  privileged  portions,  will 
be  placed  in  the  public  record. 

(b)  (1)  75-day  investigations. — In 
injury  investigations  that  are  to  be 
completed  in  75  days,  namely, 

(i)  injury  Investigations  following  a 
negative  preliminary  determination  by 
the  administering  authority  (Rule 
207.25(c)), 

(ii)  investigations  to  review 
agreements  to  eliminate  injurious  effect 
(Rule  207.41),  or 


y 


Federal  Register  /  Vol.  44.  No.  200  /  Monday.  October  15.  1979  /  Proposed  Rules 


59403 


(iii)  other  investigations  provided  for 
in  these  rules  incorporating  by  reference 
timing  rules  of  this  subpart  (continuing 
investigations  provided  for  in  Rule 
207.42  and  investigations  in  transition 
under  Subpart  D), 

the  staff  report  shall  be  placed  on  the 
record  by  the  Director  not  later  than  the 
40th  day  after  the  date  of  the 
corresponding  notice  of  investigation. 

(2)  120-day  investigations. — In  injury 
investigations  that  are  to  be  completed 
within  120  days,  namely,  injury 
investigations  following  an  affirmative 
preliminary  determination  by  the 
administering  authority  under  Rule 
207.25(b)  and  other  investigations 
provided  for  in  these  rules  that 
incorporate  by  reference  timing  rules  of 
this  subpart  (continued  investigations 
provided  for  in  Rule  207.42  and 
investigations  in  transition  provided  for 
in  Subpart  D  of  this  Part),  the  staff 
report  shall  be  placed  on  the  record  by 
the  J)irector  not  later  than  the  75th  day 
after  the  date  of  the  corresponding 
notice  of  investigation. 

(3)  180-day  investigations. — In  injury 
investigations  concerning  waived  and 
certain  other  countervailing  duty  orders 
under  Rule  207.30(c)  of  these  Rules,  that 
are  to  be  completed  within  180  days,  the 
staff  report  shall  be  placed  on  the  record 
by  the  Director  not  later  than  the  120th 
day  after  the  date  of  the  corresponding 
notice  of  investigation. 

§  207.22    Prehearing  statement. 

Within  fifteen  (15)  days  after  the  date 
of  service  by  the  Commission  to  the 
parties  of  the  public  portion  of  the  staff 
report,  each  party  shall  submit  to  the 
Commission  a  prehearing  statement.  A 
prehearing  statement  shall  include: 

(a)  Exceptions,  if  any,  to  the 
recommended  findings  of  fact  contained 
in  the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law; 

(d)  Any  other  information  and 
arguments  which  the  party  believes 
relevant  to  the  subject  matter  of  the 
Commission's  determination  under 
section  705(b)  or  735(b)  of  the  Act:  and 

(e)  A  proposed  determination  for 
adoption  by  the  Commission. 

§  207.23    Hearing. 

(a)  In  general.  The  Commission  shall 
hold  a  hearing  in  the  course  of  an 
investigation  upon  the  request  of  any 
party  to  the  investigation,  or  at  its  own 
instance,  before  making  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act. 

(b)  Procedures.  Any  such  hearing 
shall  be  conducted  after  notice 
published  in  the  Federal  Register.  The 


hearing  shall  not  be  subject  to  the 
provisions  of  subchapter  11  of  the 
chapter  5  of  title  5,  United  States  Code, 
or  to  section  702  of  that  title.  Any  person 
desiring  to  appear  at  a  hearing  shall 
notify  the  Secretary  not  later  than  five 
(5)  days  prior  to  the  date  of  the  hearing. 
Each  party  shall  limit  its  presentation  at 
the  hearing  to  a  nonconfidential 
summary  of  the  information  and 
arguments  contained  in  its  prehearing 
statement  and  to  a  nonconfidential 
analysis  of  the  information  and 
arguments  contained  in  the  prehearing 
statements  required  by  Rule  207.22.  Each 
other  person  appearing  shall  limit  its 
presentation  at  the  hearing  to  a  brief 
statement  of  its  position  with  respect  to 
the  subject  matter  of  the  investigation. 
Hearings  shall  be  subject  to  Rule  201.12, 
with  the  exception  of  subsection  (g) 
thereof. 

(c)  Hearing  Transcripts.  (1)  In  general. 
A  verbatim  transcript  shall  be  made  of 
all  hearings  or  conferences  held  in 
connection  with  Commission 
investigations  conducted  under  this  part. 

(2)  Revision  of  transcripts.  Within  ten 
(10)  days  of  the  completion  of  a  hearing, 
any  person  who  testified  at  the  hearing 
may  submit  proposed  revisions  to  the 
transcript  of  his  testimony  to  the 
Secretary.  No  substantive  revisions  will 
be  permitted.  If  in  the  judgment  of  the 
Secretary  a  proposed  revision  does  not 
alter  the  substance  of  the  testimony  in 
question,  he  will  incorporate  the 
revision  into  a  revised  transcript. 

§  207.24    Posthearing  statement. 

The  Commission  may  permit  persons 
to  submit  within  a  specified  time 
posthearing  statements  responsive  to 
questions  or  requests  of  Commissioners 
made  at  the  hearing.  Posthearing 
statements  not  submitted  in  accordance 
with  Commission  direction  will  not  be 
accepted  for  filing. 

§  207.25    Final  determination  by  the 
Commission. 

(a)  //)  General.  At  the  times  specified 
below,  the  Commission  shall  make  a 
final  determination  of  whether — 

(1)  An  industry  in  the  United  States— 
(i)  Is  materially  injured,  or 

(ii)  Is  threatened  with  material  injury, 
or 

(2)  The  establishment  of  an  industry 
in  the  United  States  is  materially 
retarded, 

by  reason  of  imports  of  the  merchandise 
with  respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination  under  section  705(a)(1)  or 
735(a)(1)  of  the  Act. 

(b)  Period  for  injury  determination 
following  affirmative  preliminary 
determination  by  administering 


authority.  If  the  preliminarj^ 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  affirmative,  then  the 
Commission  shall  make  the 
determination  required  by  paragraph  (a) 
of  this  Rule  before  the  later  of — 

(1)  The  120th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  preliminary 
determination  under  section  703(b)  or 
733(b)  of  the  Act  or 

(2)  The  45th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  final 
determination  under  section  705(a)(1)  or 
735(a)(1)  of  the  Act. 

(c)  Period  for  injury  determination 
following  negative  preliminary- 
determination  by  administering 
authority.  If  the  preliminary 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  negative,  and  its  final 
determination  under  section  705(a)(1)  or 
735(a)(1)  of  the  Act  is  affirmative,  then 
the  final  determination  by  the 
Commission  under  this  section  shall  be 
made  within  75  days  after  the  date  of 
the  administering  authority's  affirmative 
final  determination. 

(d)  Certain  additional  findings.  (1)  If 
the  finding  of  the  administering 
authority  as  to  critical  circumstances 
under  section  705(a)(2)  of  the  Act  is 
affirmative,  then  the  final  determination 
of  the  Commission  shall  include  findings 
as  to  whether — 

(i)  There  is  material  injurj'  which  will 
be  difficult  to  repair,  and 

(ii)  The  material  injurj'  was  by  reason 
of  such  massive  imports  of  the 
subsidized  merchandise  over  a 
relatively  short  period. 

(2)  If  the  finding  of  the  administering 
authority  under  section  735(a)(3)  of  the 
Act  concerning  critical  circumstances  is 
affirmative,  then  the  final  determination 
of  the  Commission  shall  include  a 
finding  as  to  whether  the  material  injury 
is  by  reason  of  massive  imports 
described  in  section  735(a)(3)  of  the  Act 
to  an  extent  that,  in  order  to  prevent 
such  material  injury  from  recurring,  it  is 
necessary  to  impose  the  duty  imposed 
by  section  731  of  the  Act  retroactively 
on  those  imports. 

(3)  If  the  final  determination  of  the 
Commission  is  that  there  is  no  material 
injury  but  that  there  is  threat  of  material 
injury,  then  its  determination  shall  also 
include  a  finding  as  to  whether  material 
injury  by  reason  of  imports  of  the 
merchandise  with  respect  to  which  the 
administering  authority  has  made  an 
affirmative  determination  under 
sections  705(a)  or  735(a)  of  the  Act 
would  have  been  found  but  for  any 
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suspension  of  liquidation  of  entries  of 
the  merchandise. 

f;  207.26    Factors  considered  in 
determination  of  material  injury. 

(lij  In  rrukmR  its  deterip.inations  under 
sections  703(a),  705(b),  733(a),  and  735(b) 
of  the  Act,  the  Commission  shall 
consider,  among  other  factors — 

(1)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(3J  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section — 

(1)  In  evaluating  the  volume  of  imports 
of  merchandise,  the  Commission  shall 
consider  whether  the  volume  of  imports 
of  the  merchandise,  or  any  increase  in 
that  volume,  either  in  absolute  terms  or 
relative  to  production  or  consumption  in 
the  United  States,  is  significant. 

(2)  in  evaluating  the  effect  of  imports 
of  such  merchandise  on  prices,  the 
Commission  shall  consider  whether — 

(i)  There  has  been  significant  price 
undercutting  by  the  imported 
merchandise  as  compared  with  the  price 
of  like  products  of  the  United  States, 
and 

(lij  The  effect  of  imports  of  such 
merchandise  otherwise  depresses  prices 
to  a  significant  degree  or  prevents  price 
increases,  which  otherwise  would  have 
occurred,  to  a  significant  degree. 

(3)  In  examining  the  impact  on  the 
affected  industry,  the  Commission  shall 
evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to — 

(i)  Actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
productivity,  return  on  investments,  and 
utilization  of  capacity, 

(ii)  Factors  affecting  domestic  prices, 
and 

(ill)  Actual  and  potential  negative 
effects  on  cash  flew,  inventories, 
employment,  wages,  growth,  ability  to 
raise  capital,  and  investment. 

['.]  Special  rules  for  agricultural 
products. 

(1)  The  Commission  shall  not 
determine  that  there  is  no  material 
injury  or  threat  of  material  injury  to 
United  States  producers  of  an 
agricultural  commodity  merely  because 
the  prevailing  market  price  is  at  or 
above  the  minimum  support  price. 

(2)  In  the  case  of  agricultural  products, 
the  Commission  shall  consider  any 
increased  burden  on  government  income 
or  price  support  programs. 


(d)  For  purposes  of  this  Rule — In 
determining  whether  there  is  a  threat  of 
material  injury,  the  Commission  shall 
consider  such  information  as  may  be 
presented  to  it  by  the  administering 
authority  as  to  the  nature  of  the  subsidy 
(particularly  as  to  whether  the  subsidy 
is  an  e.xport  subsidy  inconsistent  with 
the  Agreement)  provided  by  a  foreign 
country  and  the  effects  likely  to  be 
caused  by  the  subsidy. 

§  207.27    Standard  for  determination. 

The  presence  or  absence  of  any  factor 
which  the  Commission  is  required  to 
consider  under  Rule  207.26  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
"material  injury"  means  harm  which  is 
not  inconaequential.  immaterial,  or 
unimportant. 

§  207.28     Publication  of  notice  of 
determination. 

Whenever  the  Commission  makes  a 
final  determination  under  Section  303  or 
Title  VII  of  the  Act.  it  shall  notify  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  its  determination  and  of  the 
facts  and  conclusions  of  law  upon  which 
the  determination  is  based,  and  it  shall 
publish  notice  of  its  determination  in  the 
Federal  Register. 

Subpart  D — Transition 

§  207.30    Pending  investigations  and 
existing  countervailing  duty  orders. 

(a)  Investigations  in  progress  at  the 
administering  authority  as  of  the 
effective  date.  If,  as  of  the  effective  date, 
there  is  aij  investigation  in  progress  (i) 
under  section  303  of  the  Act  as  to 
whether  a  bounty  or  grant  is  being  paid 
or  bestowed  on  either  duty-free  imports 
subject  to  a  Commission  injury 
investigation  or  imports  from  a  country 
under  the  agreement;  or,  (ii)  under  the 
Antidumping  Act,  1921,  as  to  whether 
imports  from  a  country  are  being  or  are 
likely  to  be  sold  in  the  United  States  or 
elsewhere  at  less  than  fair  value,  then 
the  following  rules  apply: 

If  the  administering  authority  as  of  the 
effective  date — 

(1)  Has  not  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidumping  determination,  as  the  case 
may  be.  then  the  Commission  shall  issue 
a  Notice  of  Investigation  and  commence 
an  investigation  with  respect  to  the 
same  matter  in  accordance  with  Rule 
207.14  to  determine  whether  there  is  a 
reasonable  indication  of  injury,  as 
provided  for  in  sections  703(a)  or  733(a) 
of  the  Act.  which  shall  be  completed 
within  45  days  after  the  effective  date; 


(2)  Has  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidumping  determination,  but  not  a 
final  determination,  then  the 
Commission  shall  proceed  in 
accordance  with  Subpart  C  of  these 
Rules  to  investigate  the  same  matter. 
except  that  in  the  event  of  a  negative 
preliminary  or  negative  tentative 
determination  by  the  administering 
authority,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  adminstering 
authority. 

(b)  Investigations  in  progress  at  the 
Commission  as  of  the  effective  date.  If. 
as  of  the  effective  date,  the  Commission 
is  conducting  an  investigation  under 
section  303  of  the  Act  or  section  201(a) 
of  the  Antidumping  Act.  1921,  as  to 
whether  an  industry-  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  it 
shall  terminate  any  such  investigation 
and  initiate  an  investigation  concerning 
the  same  matter  under  Title  VII  of  the 
Act,  which  shall  be  completed  within  75 
days  after  the  effective  date,  and  it 
shall— 

(1)  Treat  any  final  determinat'.on  of 
the  administering  authority  under 
section  303  as  a  final  determination 
under  section  705(a)  of  the  Act  and 
consider  the  net  amount  of  the  bounty  or 
grant  estimated  or  determined  under 
section  303  as  the  net  subsidy  amount 
under  subtitle  A  of  Tide  VII  of  the  Act; 
and 

(2)  Treat  any  final  determination  of 
the  administering  authority  under  the 
Antidumping  Act.  1921.  as  a  final 
determination  under  section  735(a)  of 
the  Act. 

(c)  Commission  investigations  of 
injury  in  cases  in  which  countervailing 
duties  H'ere  waived  or  a  counten-ailing 
duty  order  was  published  after  July  26. 
1979.  Upon  receipt  by  the  Commission  of 
the  administering  authority's  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  the  effective  date 
which  the  administering  authority 
waived  under  section  303(d)  of  the  Act 
or  which  was  published  after  July  26, 
1979.  with  respect  to  products  of  a 
country  under  the  agreement,  or  the 
subject  of  which  concerns  frozen. 
boneless  beef  from  the  European 
Communities  under  Treasury  Decision 
76-109,  the  Commission  shall  com.mence 
an  investigation  to  determine  whether 
there  is  injury  within  the  meaning  of 
section  104(a)(2)  of  the  Trade 
Agreements  Act  of  1979.  which 
investigation  shall  be  completed  within 
180  days  after  such  receipt.  The 
Secretary  will  transmit  the 
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Commission's  determination  to  the 
administering  authority  and  publish  it  in 
the  Federal  Register. 

(d)  Commission  investigation  of  injury 
in  cases  in  which  counter\'ailing  duty 
orders  were  published  before  July  26. 
1979.  and  were  not  waived.  Within  three 
(3)  years  of  the  effective  date,  a  request 
in  writing  may  be  filed  on  behalf  of  the 
government  of  a  country  under  the 
Agreement  or  on  behalf  of  exporters  of 
such  country  accounting  for  a  significant 
portion  of  the  experts  to  the  United 
States  of  the  merchandise  subject  to  a 
countervailing  duty  order  in  effect  on 
the  effective  date  or  issued  pursuant  to  a 
court  order  in  an  action  brought  under 
section  516(d)  of  the  Tariff  Act  of  1930, 
and  not  subject  to  section  (c)  of  this 
Rule,  then  the  Commission  shall 
commence  an  in\Pstigat!on  to  determine 
whether  there  would  be  injury  by  reason 
of  imports  of  the  merchandise  covered 
by  the  countervailing  duty  order  if  the 
order  were  to  be  revoked.  The  request 
shall  set  forth  the  person,  persons,  or 
government  making  the  request,  the 
order  as  to  which  the  request  is  made, 
the  relief  sought,  the  factual  basis 
therefor,  and  otherwise  be  generally  in 
compliance  with  Part  201  of  these  Rules. 
In  addition,  the  Director  may  prescnbe  a 
form  for  making  such  requests,  which 
shall  be  completed  if  available,  and 
which  may  require  information  that  the 
Director  considers  necessary  to  conduct 
the  investigation.  The  Commission 
determination  in  such  investigations 
shall  be  made  within  three  (3)  years  of 
the  date  of  the  receipt  of  the  request  that 
caused  the  Commission  to  investigate. 
Within  ten  (10)  days  after  the  filing  of  a 
request  under  this  subsection,  the 
Secretary  shall  notify  the  administering 
authority  of  the  order  or  orders  that  are 
the  subjects  of  the  request.  The 
Secretary  will  also  transmit  to  the 
administering  authority  the 
Commission's  determination  in 
investigations  under  this  subsection,  and 
publish  notice  thereof  in  the  Federal 
Register. 

§  207.31     Scheduling  ttie  institution  of 
investigation  of  certain  unwaived 
investigations. 

The  Commission  shall  use  the 
following  standards  for  establishing 
priorities  of  institution  among  requests 
under  Rule  207.30(d)  when  the  work 
before  the  Co.Timission  is  such  as  to 
make  immediate  investigation  in  such 
cases  impractical: 

(a)  The  Commission  shall  first  initiate 
investigations  in  cases  where 
countervailing  duty  orders  have  longest 
been  in  effect,  and 


(b)  The  Commission,  when 
appropriate,  shall  consolidate 
investigations  relating  to  like  products. 

§  207.32    Procedures  for  pending 
Investigations. 

The  procedures  set  forth  in  Subpart  B 
of  this  Part,  including  applicable  time 
limitations,  shall  apply  to  ail 
investigations  requiring  a  preliminary 
determination  within  45  days.  All  other 
investigations  described  in  this  Subpart 
D  shall  comply  with  the  procedures, 
including  applicable  time  limitations,  set 
forth  in  Subpart  C  of  this  Part. 

Subpart  E— Terminated,  Suspended, 
and  Continued  Investigations. 
Investigations  to  Review  Negotiated 
Agreements.  ar»d  Investigations  to 
Review  OutstarKling  Determinations 

§  207.40    Termination  and  suspension  of 
investigation 

(a)  \n  investigation  under  Title  VII 
may  be  terminated  by  the  Commission 
by  giving  notice  m  the  Federal  Register 
to  all  parties  to  the  investigation,  upon 
withdrawal  of  the  petition  by  the 
petitioner.  The  Commission  may  not 
terminate  an  investigation,  however, 
before  a  preliminary-  determination  is 
made  by  the  administering  authority 
under  section  703(b)  or  section  733(b}  of 
the  Act. 

(b)  Upon  receipt  of  a  notice  of 
suspension  of  an  investigation  by  the 
administering  authority  under  section 
704(b)  or  734(b).  the  Secretary  shall 
issue  a  notice  of  suspension  of  the 
Commission  investigation.  Such 
suspension  shall  not  prevent  the 
Director  from  conducting  such  other 
investigative  activities  as  he  deems 
appropriate  with  respect  to  the  same 
matter. 

(c)  Resumption  of  suspended 
investigation.  (1)  Purpose.  If  the 
administering  authority  determines  that 
an  agreement  described  in  subsection 
704  (b)  or  (c)  or  subsecbons  734(b)  or  (c) 
of  the  Act  is  being,  or  has  been  violated, 
or  no  longer  meets  the  requirements  of 
section  704  or  734  of  the  Act  (other  than 
the  requirement  under  subsection 
704(c)(1)  and  734(c)(1).  of  complete 
elimination  of  injury)  and  so  notifies  the 
Commission  of  its  determination  and,  in 
the  event  that  the  investigation 
suspended  by  the  agreement  was  not 
terminated,  the  Commission  shall 
resume  the  investigation  as  if  this 
determination  of  the  administering 
authority  were  an  affirmative 
preliminary  determination  under 
subsection  703(b)  or  733(b)  of  the  Act. 

(2)  Period  for  injury  determination. 
The  Commission  shall  make  its  final 


determination  in  conformity  with  the 
schedule  established  in  Rule  207.25(b). 

(3)  Procedures.  The  procedures  set 
forth  in  Subpart  C  applicable  to 
investigations  reqiunng  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this  Rule 
207,40 

§  207  41     Commission  review  of 
agreements  to  eliminate  the  injurious  effect 
of  subsidized  imports  or  imports  sold  at 
less  than  fair  value. 

If  the  administerifi^  authority 
determines  to  suspend  an  investigation 
upon  acceptance  of  an  agreement  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at 
less  than  fair  value,  the  Commission 
shall,  upon  petition,  initiate  an 
investigation  to  determine  whether  the 
injurious  effect  of  imports  of  the 
merchandise  which  was  the  subject  of 
the  suspended  invesligation  is 
eliminated  completely  by  the  agreement. 
Petitions  may  be  filed  by  a  partv  to  the 
investigation  which  is  an  interested 
party  described  in  subparagraph  (3),  (4), 
or  (5)  of  Rule  207.2(h).  Investigations 
under  this  Rule  207  41  shall  be 
completed  within  75  days  of  their 
initiation. 

?  207.42    Investigation  continued  upon 
request. 

Upon  receipt  of  advice  from  the 
administering  authority  that  it  has 
received  a  request  for  the  continifation 
of  a  suspended  investigation  pursuant  to 
section  704(g)  or  734(gJ  of  the  Act.  the 
Commission  shall  continue  the 
investigation.  The  procedures  set  forth 
in  Subparts  B  and  C  of  this  Part, 
including  applicable  time  lunitations. 
shall  apply  to  all  continued 
investigations  within  this  rule 

§  207.43    Commission  determination  in 
investigations  to  review  agreements  and  m 
continued  investigations. 

In  making  a  final  determination  in 
investigations  to  review  agreements 
described  in  Rule  207.41  or  in  continued 
investigations  described  in  Rule  207  42. 
the  Commission  shall  consider  all  of  the 
merchandise  which  is  the  subject  of  the 
investigation  without  regard  to  the  effect 
of  the  agreement.  ij 

§  207.44     Consolidation  of  investigations. 

The  Commission  m.ay.  when 
appropriate,  consolidate  continued 
investigations  under  section  704(g)  or 
section  734(g)  of  the  .Act  with 
investigations  to  review  agreements  for 
the  elimination  of  injurj'  under  section 
704(h)  or  section  734(h)  of  the  Act. 


59406 


Federal  Register  /  Vol.  44,  No.  200  /  Monday.  October  15.  1979  /  Proposed  Rules 


;  207.45     Investigation  to  review 
Outsta'iding  determination. 

(y)  Purpose.  Upon  the  receipt  of 
information  concerning,  or  upon  a 
request  for  the  review  of,  a 
determination  concerning  a  suspension 
agrecmf  nt  accepted  under  section  704  or 
734  of  the  Act  or  an  affirmative 
determination  made  under  section 
704(hit2).  705(b),  734(hj(2),  or  735(b)  of 
the  Act,  which  shows  charged 
circumstances  sufficient  to  warrant  a 
review  of  such  deter.mination,  the 
Comimission  shall  institute  an 
inxestigation  to  determine,  as  the  case 
may  be,  (1)  whether,  in  light  of  the 
alleged  changed  circum.stances,  the 
agreement  continues  to  eiim.inate 
completely  the  injurious  effect  of 
imports  of  the  merchandise;  or  (2) 
whether  changed  circumstances  exist 
which  indicate  that,  if  the  countervailing 
duty  order  or  antidumping  order  were 
modified  or  revoked,  an  industry  in  the 
United  States  would  be  threatened  with 
material  injury,  or  the  establishment  of 
such  an  industry  would  be  materially 
retarded,  in  the  absence  of  good  cause 
shown,  no  investigation  under  this  Rule 
207.45  shall  be  instituted  within  twenty- 
four  (24)  months  of  the  date  of 
publication  of  the  notice  of  the 
suspension  or  determination. 

(b)  Procedures.  The  procedures  set 
forth  in  Subpart  C  applicable  to 
investigations  requiring  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this  Rule 
207.45. 

§  207.46    Modification,  clarification,  or 
correction  of  a  determination. 

Nothing  in  Rule  207.43  shall  limit  the 
inherent  authority  of  the  Commission  to 
issue  an  appropriate  modification, 
claqfication  or  correction  of  a 
determ.ination  within  a  reasonable  time 
of  Its  issuance. 

Subpart  F— Judicial  Review 

5  207.50     Judicial  Review. 

(a)  In  ye.ie.-a/.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  re\  icw  in  the  U.S. 
Customs  Court. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determ.ination  is  appealed 
to  the  US.  Customs  Court  under  section 
51 5A.  a  copy  of  the  record  in  the 
proceeding  before  the  Commission,  as 
such  record  is  defined  in  Rule  207.2(j), 
will  be  transmitted  to  the  Court  by  the 
Commission's  Secretary  at  such  time 
and  in  such  form  as  the  Court  may 
require  by  rule  or  by  order. 

(c)  Service  of  process.  The 
Commission's  Genera!  Counsel  shall  be 
the  Commission's  agent  for  service  of 


process  in  cases  arising  under  section 
516A  of  the  Act. 

5  207.51     Judicial  review  of  den<a!  o< 
application  for  disclosure  of  csnain 
confidential  information  under  p-'otective 
order. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  777(c)  of  a 
Commission  determination  not  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production  may  apply  to  the  U.S. 
Customs  Court  for  an  order  directing  the 
Commission  to  make  the  information 
involved  available. 

(b)  Transmittal  of  record.  In  the  event 
a  court  order  is  sought  under  section 
777(c)  requiring  the  Commission  to 
disclose  confidential  inform.ation 
concerning  domestic  price  or  cost  of 
production,  the  Secretary  shall  within 
ten  (10)  days  transmit  to  the  Court  under 
seal  the  confidential  information 
involved  along  with  pertinent  parts  of 
the  record. 

(c)  Pertinent  parts  of  the  record.  The 
pertinent  parts  of  the  record  shall 
consist  of  (1)  the  application  for 
Commission  disclosure  together  with 
any  documents  filed  in  support  thereof 
or  in  opposition  thereto,  (2)  any 
Government  memoranda  relating  to  the 
Commission's  determ.ination.  and  (3)  the 
Commission's  action  on  the  application. 

(d)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  arising  under  section 
777(c)of  the  Act. 

Conforming  .Amendments 

PART  201— RULES  OF  GENERAL 
APPLICATION 

It  is  proposed  that  the  following 
changes  be  made  in  Part  201  of  Title  19 
of  the  Code  of  Federal  Regulations: 

§201.1    [Amended] 

1.  Substitute  the  words  "202  through 
207"  for  the  words  "202  and  207"  where 
they  app«ar  in  Rule  201.1,  line  6: 

§201.2    (Amended] 

2.  Add  new  paragraphs  (f).  (g).  and  (h) 
to  Rule  201.2  as  follows— 

(f)  "Trade  Agreements  Act"  means  the 
Trade  A^eements  Act  of  1979  (Pub.  L. 
No.  96-39). 

(g)  "Rule"  means  a  section  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  Chapter  II). 

(h)  "Secretary"  means  the  Secretary 
of  the  Commission. 

3.  Revise  Rule  201.7  to  read  as  follows: 


§201.7     Investigative  authority  and 
initiation  of  investigations. 

(a)  Investigative  authority  In  order  to 
expedite  the  performance  of  its 
functions,  the  Commission  may  engage 
in  investigative  activities  preliminary  to 
and  in  aid  of  any  authorized 
investigation,  consolidate  proceedings 
before  it,  and  determine  the  scope  and 
manner  of  its  proceedings; 

(b)  Initiation  of  investigations. 
Investigations  may  be  initiated  by  the 
Commission  on  the  Commission's  own 
motion,  upon  request  of  the  President  or 
the  Special  Representative  for  Trade 
Negotiations,  upon  resolution  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  or  the 
Committee  on  Finance  of  the  Senate, 
upon  resolution  of  either  branch  of 
Congress,  or  upon  application,  petition, 
complaint,  or  request  of  private  parties, 
as  required  or  provided  for  in  the 
pertinent  statute.  Presidential 
proclamation.  Executive  order,  or  in  this 
chapter. 

§§  201.9,  201.1 1,  and  201.12    [Amended] 

4.  Substitute  the  word  "information" 
for  the  word  "evidence"  where  it 
appears  in  Rule  201.9,  lines  11  and  12. 
Rule  201.11(c),  line  5,  Rule  201.12(e),  line 
2,  and  Rule  201.12(g),  Hne  1; 

5.  Substitute  in  Rule  201.12(d)  the 
words  "not  less  than  three  (3)  business 
days  prior  to  the  hearing"  for  the  words 
"three  business  days  prior  to  the  hearing 
or  as  close  to  actual  presentation  at  the 
hearing  as  possible." 

6.  Substitute  "(h)  Hearing  transcripts. " 
for  "(f)  Hearing  transcripts. "  in  Rule 
201.12. 

7.  Add  a  new  paragraph  (i)  to  Rule 
201,12  as  follows — 

§  20 1 . 1 2    Conduct  of  nonadjudicative 
tiearings. 

***** 

(i)  Requests.  Any  party  to  a 
nonjudicatory  investigation  may  request 
the  Commission  to  take  particular  action 
with  respect  to  any  aspect  of  an 
investigation.  Such  requests  shall  be  by 
letter  addressed  to  the  Secretary,  shall 
be  placed  by  him  in  the  record,  and 
served  on  all  other  parties.  The 
Commission  shall  take  such  action  or 
make  such  response  as  it  deems 
appropriate. 

§201.13    [Amendedl 

8.  Delete  from.  Rule  201.13(a),  lines  6 

and  7.  the  language  "for  the  purpose  of 
appearing  at  a  public  hearing." 

By  order  of  the  Commission. 
Issued:  October  5,  1979. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  79-31M9  Kil.-d  10-12-79  845  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  880 
(Docket  Number  R-79-663] 

Section  8  Housing  Assistance 
Payments  Program  for  New 
Construction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  (HUD). 

action:  Final  rule. 

summary:  The  regulation  governing  the 
Section  8  new  construction  program  has 
been  revised  to  accomplish  three  major 
objectives.  First,  the  language  of  the 
regulation  has  been  simplified  and  the 
format  altered  to  make  the  regulation 
easier  to  read  and  use.  Second,  rent, 
cost  and  amenities  limitations,  and 
requirements  for  cost  justification  of 
rents  in  certain  cases  have  been  added 
in  order  to  control  and  reduce  the  costs 
of  the  program.  Third,  processing 
changes  have  been  made  to  assure 
coordination  of  Section  8  and  FiUD 
mortgage  insurance  programs  with 
fewer  developer  submissions  and  to 
reduce  and  level  out  field  office 
workload  in  order  to  improve  the 
efficiency  and  quality  of  processing. 
This  regulation  does  not  apply  to 
projects  developed  under  other  Section  8 
regulations,  including  Parts  881.  882,  883. 
and  885,  except  as  provided  in  those 
parts. 

EFFECTIVE  DATE:  November  5.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
George  O.  Hipps.  Office  of  Multifamily 
Housing  Development.  Room  6128. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410,  202-755-5720. 
This  IS  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On  June 
12.  1979,  a  proposed  revision  to  the 
Section  8  new  construction  program 
regulation  (24  CFR  Part  880)  in  its 
entirety  was  published  in  the  Federal 
Register  at  44  FR  33804  for  public 
comment.  Interested  parties  were  given 
until  August  13.  1979  to  submit 
comments  on  this  amended  regulation. 

The  Section  8  new  construction 
program  is  a  rental  assistance  program. 
Under  this  program,  the  government 
provides  the  difference  between  the 
approved  rent  for  an  appropriate 
housing  unit  and  the  amount  paid  by  an 
eligible  lower-income  family,  including 


the  elderly  and  handicapped.  Proposals 
from  private  owners  or  public  housing 
agencies  are  generally  submitted  in 
response  to  a  public  advertisement. 
They  are  competitively  evaluated  and 
the  best  one(s)  selected  for  further 
processing,  construction  and  eventual 
occupancy.  The  program,  does  not 
provide  construction  or  mortgage 
financing.  An  owner  may  use  any 
method  of  financing  available  to  him. 
including  HUD  mortgage  insurance. 

More  then  230  individuals  and 
organizations  submitted  written 
comments.  Due  to  the  importance  of  this 
revision  and  the  volume  of  comments, 
all  comments  received  prior  to  August 
27  were  considered.  Numerous  changes 
are  being  made  in  the  proposed 
regulation  in  response  these  comments. 
A  discussion  of  the  principal  changes 
and  of  the  more  recurrent  and 
significant  comments  is  set  forth  below. 

1.  Limitation  on  Contract  Rents 

A  large  majority  of  comments 
objected  to  the  10  percent  maximum  by 
which  contract  rents  may  exceed  those 
determined  through  market  comparison 
if  justified  by  cost.  Most  stated  that 
greater  flexibility  is  necessary  in  making 
adjustm.ents  to  rents  to  ensure  feasible 
projects  especially  in  areas  where  few 
unassisted  comparable  projects  exist. 
Further,  many  stated  that  the 
requirements  for  cost  justification  and 
cost  certification  now  contained  in  this 
regulation  provide  a  more  stringent 
standard  in  determining  the 
reasonableness  of  rents  than  market 
comparison  rents  in  many  cases,  A 
significant  number  of  commenters 
favored  a  straight  cost  approach  in 
determining  rents. 

After  careful  consideration,  the 
Department  has  determined  that 
retention  of  the  use  of  rent 
comparability  is  most  consistent  with 
the  desire  to  control  program  costs.  The 
use  of  market  comparison  of  rents,  even 
with  a  cost-justified  adjustment  factor, 
tends  to  moderate  costs  and  rents 
because  what  a  market  tenant  will 
actually  pay  tends  to  encourage 
moderately  designed  projects  as 
compared  to  use  of  rents  determined  by 
actual  cost  plus  a  return  on  the  owner's 
investment.  Further,  the  continued  use 
of  rent  comparability  is  essential  to  the 
Department's  goal  of  reducing  and 
leveling  out  of  field  office  workload  to 
improve  the  efficiency  and  quality  of 
processing.  However,  it  was  determined 
that  the  regulation  should  retain  a 
maximum  adjustment  of  up  to  20  percent 
(as  currently  provided  in  the  program 
Handbook)  rather  than  the  10  percent 
contained  in  the  proposed  regulation  in 
cases  where  cost  and  expense  data 


show  this  is  necessary  for  a  feasible 
project. 

2.  Limitation  on  Replacement  Costs 

Several  comments  stated  that  actual 
dollar  limitations  should  not  be  included 
in  the  regulation,  as  this  would  require 
an  additional  rulemaking  when  these 
limits  are  raised.  In  keeping  with  the 
Department's  stated  intention  in  the 
supplementary  information 
accompanying  the  proposed  rule, 
§  880.204(c)(4)  has  been  added  to 
provide  that  subsequent  changes  to  the 
limitations  will  be  published  by  Notice 
in  the  Federal  Register. 

3.  Limitation  on  Amenities 

In  response  to  several  comments. 
§  880.204(c)  has  been  revised  to  clarify 
that  the  use  of  more  durable  materials  to 
reduce  long-term  costs  will  not  be 
considered  an  excess  amenity  and  to 
provide  that  each  field  office  will 
prepare  a  list(s)  of  acceptable  amenities 
for  use  in  its  jurisdiction. 

Several  comments  objected  to  field 
office  review  of  all  final  architectural 
drawings  and  specifications  for 
compliance  with  the  amenities 
limitation.  Some  suggested  use  of  a 
design  architect's  certification  with 
regard  to  excessive  amenities.  However, 
the  Department  has  retained  the 
provision  for  field  office  review  for 
compliance  with  amenity  standards  to 
assure  that  projects  are  of  "modest 
design." 

4.  Limitation  on  Distributions 

A  majority  of  comments  objected  to  a 
limitation  on  distributions.  Several 
comments  pointed  out  that  the  proposed 
difference  between  the  limits  for 
syndicated  and  non-syndicated  owners 
was  slight  and  would,  therefore 
encourage  syndication  and  discourage 
long-term  ownership  and  management. 
Still  others  indicated  that  syndicated 
and  non-syndicated  projects  provide  the 
same  tax  benefits. 

In  response  to  the  many  comments 
received  relative  to  the  proposed 
limitation  on  distributions,  this  section 
has  been  revised  as  follows: 

(a)  The  differentiation  between 
syndicated  and  non-syndicated  owners 
has  been  deleted. 

(b)  Distribution  for  elderly  projects  is 
limited  to  6  percent  on  equity  and  for 
non-elderly  projects  to  10  percent  on 
equity.  The  higher  rate  of  return  for 
family  projects  is  intended  to  provide 
additional  incentive  to  develop  these 
projects.  The  Assistant  Secretary  for 
Housing  may  provide  for  an  increase  in 
later  years'  distributions. 

(c)  The  definition  of  "equity"  has  been 
revised  to  recognize  an  equity 
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contribution  higher  than  10  percent  of 
replacement  cost  when  justified  by  cost 
certification  in  accordance  with  HUD 
mortgage  insurance  procedures. 

(d)  Shortfalls  in  return  in  one  year 
may  be  paid  from  excess  funds 
accummulated  in  future  years. 

5.  Pipeline  Processing 

Comments  on  establishment  of  a 
pipeline  were  almost  equally  divided  for 
and  against.  Many  supported  the 
concept  in  the  interest  of  processing 
efficiency.  There  was  concern  expressed 
regarding  the  approval  of  marginal 
proposals  when  significantly  better 
proposals  might  be  obtained  in  response 
to  a  Notification  of  Fund  Availability. 
The  Department  feels  that  establishment 
of  a  pipeline  is  essential  in  the  interest 
of  leveling  out  field  office  workload. 
However,  in  response  to  the  concerns 
raised,  §  880. .302  has  been  revised  to 
provide  ttiat  only  "high  quality" 
proposals  will  be  retained  in  the 
pipeline  and  to  provide  that  a  proposal 
may  be  carried  in  the  pipeline  for  only 
one  fiscal  year  following  the  fiscal  year 
in  which  it  was  submitted. 

6.  Small  Projects  for  Non-elderly 
Families 

In  response  to  several  comments 
stating  that  development  of  new 
construction  projects  under  50  units  is 
infeasible  in  many  areas,  the  definition 
of  a  "small  project "  has  been  changed  to 
one  containing  a  total  of  50  units 
[assisted  or  unassisted)  or  fewer. 

7.  Site  and  Neighborhood  Standards 
Unchanged 

As  stated  in  the  supplementary 
information  to  the  proposed  rule,  this 
regulation  does  not  alter  the  current  site 
and  neighborhood  standards.  Revisions 
to  these  standards  have  been  published 
for  comment  and  comments  are 
currently  under  study.  When  new 
standards  are  published,  they  will 
replace  the  standards  contained  in  this 
regulation.  It  is  noted  that  24  CFR  Part 
200,  Subpart  N,  Project  Selection 
Criteria,  does  not  apply  to  projects 
approved  under  Part  880. 

8.  Contract  Provisions 

Many  objections  to  these  provisions 
were  received,  primarily  due  to  concerns 
over  the  effects  of  possible  future 
retroactive  rule  changes  when  obligated 
to  a  single  fixed  term  contract.  Others 
stated  that  a  single  fixed  term  should 
not  be  required  if  the  contract  is  not 
pledged  as  security  or  if  the  mortgage  is 
prepaid.  On  the  other  hand,  several 
commenters  stated  that  the  change  is 
overdue  to  assure  the  long  term  use  of 
Section  8  projects  for  lower-income 


families.  Consistent  with  the 
Department's  policy  that  units  built 
under  the  Section  8  program,  which 
often  involve  favorable  financing  at 
public  expense,  remain  available  as 
assisted  housing  for  lower-income 
families  for  the  total  contract  term,  the 
provisions  of  §§  880.502  and  880.504 
relative  to  a  single  contract  term  and  a 
10  percent  limitation  on  the  leasing  of 
assisted  units  to  ineligible  families 
without  prior  HUD  approval  have  been 
retained  without  retroactive  effect. 

9.  Increased  Housing  Opportunities  for 
Non-elderly  Families  Residing  in 
Impacted  Jurisdictions  &  Residency 
Requirements  and  Preferences 

Due  to  substantial  opposition  and 
many  comments  from  individuals,  local 
officials,  developers,  legislators  and 
others,  the  provisions  relative  to  early 
marketing  to  impacted  areas  and  the 
prohibition  of  residency  requirements 
and  preferences  have  been  substantially 
altered.  This  final  rule  contains  the 
following  provisions: 

(a)  Local  residency  requirements  are 
prohibited. 

(b)  Local  residency  preferences  may 
be  applied  only  to  the  extent  that  they 
are  not  inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
owners  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan. 

(c)  Applicants  who  are  expected  to 
reside  in  the  community  because  of 
current  or  planned  employment  will  be 
treated  as  residents. 

With  respect  to  marketing  of  Section  8 
units,  the  owner  must  undertake 
marketing  activities  in  advance  of 
marketing  to  other  prospective  tenants 
in  order  to  provide  real  opportunities  to 
reside  in  the  project  to  persons  from 
impacted  jurisdictions,  persons  who  are 
least  likely  to  apply  as  determ.ined  in  the 
affirmative  marketing  plan,  and  persons 
expected  to  reside  in  the  community  by 
reason  of  current  or  planned 
employment.  When  the  Agreement  is 
executed  authorizing  the  start  of 
construction,  field  offices  are  to  notify 
PHAs.  Community  Development 
Agencies,  metropolitan-wide 
clearinghouses  or  fair  housing 
organizations  where  there  is  no 
metropolitan-wide  clearinghouse  as  to 
the  number  and  size  of  units  in  the 
project  and  when  initial  marketing  and 
occupancy  is  expected,  so  that  the 
owner  may  contact  these  agencies  for 
referrals  when  advanced  marketing 
commences. 

HUD  will  monitor  compliance  with 
the  requirements  for  advanced 
marketing  and  for  affirmative  fair 
housing  marketing.  This  will  include 


reviews  of  activities  undertaken  and 
data  on  tenant  characteristics. 

10.  Project  Reserves 

In  light  of  the  many  comments 
received  stating  that  an  operating  deficit 
escrow  is  an  individual  underwriting 
matter  and,  as  such,  more  appropriately 
left  to  the  discretion  of  the  lender,  the 
provision  for  an  operating  deficit  escrow 
has  been  deleted.  In  the  interest  of 
continuing  and  proper  long-term 
maintenance  of  assisted  units,  however, 
the  provision  for  a  replacment  reserve 
has  been  retained  in  §  880.602.  The  level 
of  contributions  to  this  reserve  has  been 
revised  to  bring  it  more  into  line  with 
HUD  mortgage  insurance  provisions. 

11.  Termination  of  Tenancy  and 
Modirication  of  Leases 

Section  880.607  has  been  rewritten  for 
increased  clarity  and  to  make  the 
language  and  format  consistent  with  the 
recently  published  regulation  for  the 
Section  8  moderate  rehabilitation 
program.  The  comments  received 
relative  to  this  section  were  generally 
favorable.  The  Departm.ent  has 
determined  that  assisted  families  may 
not  be  evicted  except  for  good  cause  as 
defined  in  §  880  607.  Moreover,  the 
addition  of  provisions  of  this  section 
relative  to  termination  of  tenancy  makes 
the  requirements  of  the  Section  8  new 
construction  program  similar  to  those  of 
other  HUD-subsidized  insured.  HUD- 
owned  and  direct  loan  projects  pursuant 
to  24  CFR  Part  450. 

12.  Relocation  and  Land  .Acquisition 
Requirements 

Several  comments  were  received 
stating  that  the  relocation  requirements 
contained  in  the  proposed  rule  did  not 
offer  adequate  protection  to  displaced 
tenants.  The  commenters  recognized 
that  greater  protection  was  perhaps 
more  important  to  the  development  of 
Section  8  substantial  rehabilitation 
projects  pursuant  to  24  CFR  Part  881. 
which  are  often  occupied  at  the  time  of 
application  to  HUD  for  assistance  They 
felt,  nevertheless,  that  the  new 
construction  regulation  should  be 
strengthened  to  assu.'-e  that  any 
displacement  occurring  as  a  result  of  the 
program  was  subject  to  adequate 
relocation  requirements. 

Therefore,  a  new  §  880.209,  Relocation 
and  Land  Acquisition  Requirements,  has 
been  established.  The  major  features 
added  are  as  follows: 

(a)  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquistion  Policies  Act  of  1070 
continues  to  apply  to  displacement 
resulting  from  the  acquisition  of  real 
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property  by  a  public  housing  agency  or 
other  Stdte  agency. 

(b)  For  other  tenants  permanently  or 
temporarily  relocated  as  a  direct  result 
of  the  project,  the  owner  must  provide 
adequate  notice  and  assistance  in 
relocating  to  a  suitable  unit,  reasonable 
moving  and  related  e.xpenses  (or,  in 
some  circumstances,  a  fixed  payment 
for  moving),  temporary  relocation 
expenses,  and  other  related  relocation 
provisions. 

(c)  If  affordable  replacement  housing 
cannot  otherwise  be  identified  and 
go\  cmment  assistance  cannot  be 
secured,  tne  owner  may  satisfy  the 
requirements  of  §  880.209  by  providing 
the  tenant  with  a  lump  sum  payment 
equal  to  48  times  the  amount,  if  any, 
necessary  to  reduce  the  monthly  housing 
cost  of  a  suitable  replacement  dwelling 
to  25  percent  of  the  combined  monthly 
gross  mcome  of  all  adult  members  of  the 
tenant's  household. 

[d|  Lower-income  single  persons,  who 
are  not  elderly  or  handicapped  but  who 
are  displaced  as  a  result  of  the  project, 
may  return  to  occupy  assisted  units  in 
accordance  with  24  CFR  Part  812. 

13.  Other  Changes 

(a)  The  requirement  for  annual 
submission  of  an  audited  financial  and 
operating  statement  has  been  retained 
IP.  the  mterest  of  improved  management 
and  for  monitoring  of  distributions  of 
project  funds. 

(b)  The  current  policy  of  biennial 
review  of  the  income  of  elderly  families 
has  been  restored  in  response  to 
numerous  comments. 

14.  Applicability  of  the  Regulation 

In  the  proposed  regulation,  the 
Department  specifically  invited 
comments  regarding  the  extent  to  which 
Subparts  E  and  F  should  be  made 
applicable  to  all  p.'-ojects,  consistent 
with  the  rights  of  owners  under  existing 
Contracts.  A  few  comments  were 
submitted  on  this  issue  opposing  such  a 
provision  The  Department  has 
determined  not  to  make  the  whole  of 
Subparts  E  and  F  applicable  to  all 
projects  in  this  final  rule.  As  proposed. 
Subparts  E  and  F  will  apply  to  all 
projects  for  which  an  .Agre&ment  has  not 
been  executed  before  the  effective  date 
of  this  revision  and  may  apply  to 
projects  far  which  an  Agreement  has 
been  executed  if  the  owner  and  HUD 
agree  to  do  so.  Secticn  880.607. 
Termination  of  Tenancy  and 
Modification  of  Leases,  will  apply  to 
existing  families  under  lease  when  the 
lease  is  renewed  on  or  after  the  60th  day 
following  the  effective  date  of  this 
revision.  It  will  also  apply  to  new 
families  who  commence  occupancy  or 


execute  a  lease  on  or  after  30  days  after 
the  effective  date  of  this  revision.  This  is 
being  done  to  implement  the 
Department's  determination  that 
families  assisted  under  the  Section  8 
program,  as  recipients  of  Federal 
assistance,  may  not  be  evicted  except 
for  good  cause. 

Since  this  final  rule  is  to  apply  to  the 
Fiscal  Year  1980  Section  8  new 
construction  program,  it  is  necessary 
that  the  rule  become  effective  as  soon  as 
possible  so  that  applications  submitted 
early  in  the  fiscal  year  can  be  reviewed 
and'approved  in  confomTance  with  this 
regulation.  For  that  reason,  the 
Department  has  determined  that  there  is 
good  cause  for  not  requiring  a  30-day 
delay  in  the  effective  date  after 
publication  of  this  final  rule  (as 
provided  in  5  U.S.C.  553(d)). 
Accordingly,  this  rule  becomes  effective 
on  the  date  set  forth  above. 

Inapplicability  of  NEPA 

HUD  has  made  a  Finding  of 
Inapplicability  regarding  requirements 
under  the  National  Environmental  Policy 
Act  of  1969  in  accordance  with  HUD 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  off  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  room  5218, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410. 

Accordingly.  Part  880  is  amended  m 
its  entirety  as  follows: 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

Subpart  A — Summary  and  Appiicability 

Sec 

880.101  General. 

880.102  ft-ocessing 

880.103  Construction  and  management. 

880.104  Applicability  of  revised  regulation. 

880.105  Applicability  to  proposals  and 
projects  under  24  CFR,  Part  811. 

Subpart  B — Oefmitions,  Projecl  Eliglbittty 
and  Ott>er  Requirements 

880.201  Definitions. 

880.202  ftoject  eligibility. 

680.203  Fdir  market  rents. 

880.204  Limitations  on  contract  rents, 
replaoement  costs  and  amenities. 

860.205  limitation  on  distributions. 

880.206  Site  and  neighborhood  standards. 

830.207  fVoperty  standards. 

880.208  PSnancing. 

880.209  Helocalion  and  land  acquisition 
requirtments. 

880.210  Other  Federal  requirements. 

Subpart  C— Proposal  Submission  to  Start  of 
Construction 

880.301     Allocation  of  contract  authority  to 
field  ojffices. 


Sec 

880.302  Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests 

880.303  Special  procedures  for  certain 
categories  of  proposals. 

680.304  Publication  of  NOFA  and  receipt  of 
proposals. 

880.305  Contents  of  preliminary  proposal 

880.306  Preliminary  evaluation  and 
technicai  processing. 

880.307  Selection  of  proposals  and  use  of 
ri^niaining  or  additional  contract 
authority. 

880.308  Contents  of  final  proposal. 

880.309  Review  of  final  proposals. 

880.310  Submission  and  review  of  working 
drawings,  architect's  certification  and 
requested  changes. 

880.311  Execution  of  agreement  (and  ACC  if 
applicable). 

Subpart  D— Construction  Period  and  Cost 
Certification 

880.401  Timely  performance  of  work. 

880.402  Inspections  during  construction. 

880.403  Increases  in  contract  rents  or  utility 
allowances  before  contract  execution. 

880.404  Project  completion. 

860.405  Cost  certification  and  adjustment  of 
contract  rents. 

Subpart  E— Housing  Assistance  Payments 
Contract 

880.501     The  contract. 

880  502    Term  of  contract. 

880.503    Maximum  annual  commitment  and 

project  account. 
880.5(M     Reduction  of  numl)er  of  units 

covered  by  contract. 
880.505     Conlrac'  administration  and 

conversions. 
880. .'((Kj    Default  by  owner  (private-owner/ 

HUD  and  PHA-owner/HUD  projects). 
880  507     Default  by  PHA  and/or  Owner 

(Private-Owner/PHA  Projects}. 

Subpart  F — Management 

860.601  Responsibilities  of  owner 

680.602  Replacement  reserve. 

680.603  Selection  and  admission  of  assisted 
tenants. 

680.604  Tenant  rent. 

680.605  Overcrowded  and  underoccupied 
units. 

680.606  Lease  requirements. 

880.607  Termination  of  tenancy  and 
modification  of  leases. 

880.608  Security  deposits. 

880.609  Adjustment  of  contract  rents. 

880.610  Adjustment  of  utility  allowances. 

880.611  Conditions  for  receipt  of  vacancy 
payments. 

880.612  Reviews  during  management  period. 
Authority:  Sec.  7(d),  Department  of  Housing 

and  Urban  Development  Act,  42  U.S  C. 
3535(d):  sec.  5(b),  U.S.  Housing  \c\  of  1937;  42 
U.S.C.  1437c(b):  sec.  7(o).  of  the  Department 
of  Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(0),  sec.  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978, 


Subpart  A— Summary  and  Applicability 

§  880.101    General. 

(a)  Purpose.  (1)  The  purpose  of  the 
Section  8  program  is  to  provide  lower - 
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income  families  with  decent,  safe  and 
sanitary  rental  housing  through  the  use 
of  a  system  of  housing  assistance 
payments.  This  part  contains  the 
policies  and  procedures  applicable  to 
the  Section  8  new  construction  program. 
The  assistance  may  be  provided  to 
public  housing  agency  owners  or  to 
private  owners  either  directly  from  HUD 
or  through  public  housing  agencies. 

(2)  In  addition  to  this  regulation, 
Section  8  new  construction  assistance 
may  also  be  made  available  through 
state  housing  finance  and  development 
agencies  (24  CFR  Part  883),  in 
connection  with  financing  by  the 
Farmers'  Home  Administration  (24  CFR 
Part  883)  or  in  connection  with  direct 
HUD  loans  for  housing  for  the  elderly  or 
handicapped  (24  CFR  Part  885).  Section 
8  may  also  provide  assistance  in 
substantially  rehabilitated  housing  (24 
CFR  Part  881)  or  in  existing  housing  in 
acceptable  condition  or  needing  only 
moderate  rehabilitation  (24  CFR  Part 
882). 

(3)  This  part  does  not  apply  to 
projects  developed  under  other  Section  8 
program  regulations,  including  Parts  881, 
882,  883,  and  885,  except  to  the  extent 
specifically  stated  in  those  parts. 

(b)  Housing  Assistance.  Under  the 
Section  8  new  construction  program, 
monthly  payments  are  made  directly  by 
the  contract  administrator  (HUD  or  a 
public  housing  agency)  to  the  project 
owner  to  assist  an  eligible  family  leasing 
an  assisted  unit  or  for  vacancies  in 
certain  cases.  These  payments,  known 
as  "housing  assistance  payments,"  are 
made  pursuant  to  a  Housing  Assistance 
Payments  Contract,  which  is  executed 
upon  satisfactory  completion  and  HUD 
acceptance  of  a  project  and  which  has  a 
maximum  term  of  from  20  to  40  years 
depending  on  how  the  project  is 
financed.  This  Contract  is  discussed  in 
Subpart  E. 

(c)  Tenon t  Rents  and  Eligible 
Families.  In  addition  to  the  housing 
assistance  payment,  the  project  owner 
receives  a  tenant  rent  directly  from  the 
eligible  family  occupying  an  assisted 
unit.  The  total  amount  received  by  the 
owner  for  rent  is  called  the  contract  rent 
and  is  set  forth  in  the  Contract.  "Eligible 
families,"  including  elderly  and 
handicapped  individuals,  must  have 
incomes  within  the  HUD  specified  limits 
(based  on  80''o  of  median  income  for  the 
area),  and  pay  between  15%  and  25%  of 
their  income  for  rent  (including  utilities), 
adjusted  in  accordance  with  HUD 
regulations  in  24  CFR,  Part  889. 

(d)  Rent,  Cost  and  Amenities 
Limitations.  In  the  Section  8  new 
construction  program,  rents, 
replacement  costs  and  amenities  must 
comply  with  limitations  contained  in 


Subpart  B,  These  limitations  serve  to 
establish  the  modest  nature  of  housing 
assisted  under  the  program  and  to 
assure  that  the  rents  in  Section  8 
housing  are  reasonable  in  relation  to 
comparable  unassisted  housing  in  the 
area.  After  occupancy,  rents  will  be 
adjusted  to  reflect  changes  in  the  costs 
of  owning  and  operating  rental  housing. 

(e)  Financing.  The  Section  8  program 
provides  only  rental  assistance.  It  does 
not  provide  construction  or  permanent 
financing.  Section  8  may  be  used  with 
any  type  of  construction  or  permanent 
financing,  such  as  FHA  mortgage 
insurance  programs,  tax-exempt 
financing  (see  24  CFR  Parts  811  and  883) 
and  loans  from  conventional  lending 
institutions.  The  owner  can  pledge  the 
commitment  to  make  housing  assistance 
payments  contained  in  the  contract  to 
support  financing, 

(0  Eligible  Owners.  All  types  of 
private  developers  and  sponsors, 
including  profit-motivated  and  non- 
profit, and  public  housing  agency 
developers  and  sponsors  are  eligible  to 
develop  and  own  housing  assisted  under 
this  program.  In  all  cases,  the  owner  is 
responsible  for  the  determination  of 
eligibility  and  selection  of  tenants  and 
for  all  management  and  maintenance 
functions.  The  provisions  governing 
project  management  are  contained  in 
Subpart  F. 

(g)  Allocation  of  Contract  Authority. 
HUD  commits  funding  for  new  projects 
under  the  Section  8  program  and 
increases  the  funding  commitment  for 
previously  approved  projects  pursuant 
to  contract  authority  provided  by 
Congress.  The  contract  authority  for 
new  projects  is  allocated  to  HUD  field 
offices  on  the  basis  of  a  "fair  share" 
formula  reflecting  population,  poverty, 
overcrowding,  housing  condition  and 
similar  indices  of  housing  need.  Each 
field  office,  in  turn,  suballocates  its 
contract  authority  among  the  various 
allocation  areas  within  its  jurisdiction 
on  essentially  the  same  "fair  share" 
basis.  Not  every  area  receives  an 
allocation  of  contract  authority  for  new 
construction.  A  further  description  of 
this  process  is  contained  in  24  CFR  Part 
891.  Subpart  D. 

§  880.102    Processing. 

Proposals  for  housing  to  be  assisted 
under  this  part  are  submitted  to  HUD 
field  offices  and  processed  differently 
depending  on  several  criteria. 

(a)  Previously  submitted  "pipeline" 
proposals  which  are  of  high  quality  and 
were  found  approvable  but  not  funded 
in  the  prior  fiscal  year  are  reviewed  first 
when  any  new  contract  authority 
becomes  available.  If  additional 
authority  remains.  HUD  may  consider 


preapproved  sites,  and,  in  certain  areas, 
permit  selection  of  developers  by  local 
governments.  Where  there  are  set-asides 
for  projects  to  be  owned  by  local  public 
housing  agencies  or  to  be  located  in 
HUD-approved  New  Communities  or  for 
other  purposes,  proposals  may  be 
received,  processed  and  approved 
without  the  need  to  await  specified 
acceptance  periods  or  to  undergo  formal 
competition.  Sections  880.302  and 
880.303  of  Subpart  C  set  forth  these 
procedures. 

(b)  HUD  receives  other  proposals 
under  this  part  from  owners 
(developers)  in  response  to  public 
invitations,  called  notifications  of  fund 
availability  (NOFAs),  which  request  the 
submission  of  preliminary  proposals 
containing  a  maximum  number  and  type 
of  units  in  a  particular  area.  Interested 
owners  obtain  copies  of  the  detailed 
developer's  packet  from  the  HUD  field 
office  which  published  the  NOFA. 

(c)  HUD  reviews  all  proposals 
received  in  response  to  a  NOFA  for 
deficiencies  in  documentation  and 
content  in  order  to  determine  eligibility 
for  further  processing.  If  there  are  more 
acceptable  proposals  that  can  be 
approved  under  available  Section  8 
contract  authority,  HUD  evaluates  the 
proposals,  ranks  them  and  selects  the 
highest  ranking  proposals.  Those  not 
selected  which  are  of  high  quality  are 
placed  in  the  pipeline  for  possible  later 
funding.  Proposals  for  projects  for  non- 
elderly  families  are  accepted  as  long  as 
contract  authority  remains  available 
and  are  reviewed  on  a  monthly  cycle 
Proposals  for  projects  for  elderly 
families  must  be  submitted  by  the 
specified  deadline  date  and  are 
reviewed  at  the  end  of  the  submission 
period.  Details  of  this  process  are 
contained  in  Subpart  C,  §§  880.304 
through  880.307, 

(d)  After  HUD  selects  a  preliminary 
proposal,  the  owner  of  the  selected 
proposal  submits  a  final  proposal  for  the 
project.  This  proposal  contains  a  more 
detailed  description  of  the  project, 
including  cost  and  expense  estimates 
where  required,  and  more  detailed  plans 
for  design,  construction,  financing  and 
management.  After  HUD  review  and 
approval  of  the  final  proposal,  the 
working  drawings  are  completed  by  the 
owner  8  architect  and  reviewed  by  HUD 
for  compliance  with  project  amenities 
limitations.  When  HUD  finds  these 
drawings  to  be  acceptable,  an 
Agreement  is  executed  by  the  owner 
and  the  contract  administrator  (either 
HUD  or  a  public  housing  agency)  and 
construction  begins.  Details  of  this 
process  are  contained  in  Subpart  C, 

§§  880.308  through  880.311.  The 
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Agreenieiit  provides  that  a  Contract  will 
be  executed  upon  proper  construction, 
completion  and  acceptance  by  HUD  of 
the  project. 

$B80.103    Construction  and  Management. 

(a)  Cunstructicn.  Construction  of  the 
project  is  carried  out  in  conformance 
with  the  Agreement.  Increases  in 
contract  rents  or  utility  allowances  are 
permitted  with  HUD  approval  during 
construction  only  if  they  are  necessary 
to  cover  cost  increases  as  specified  in 

§  880.403.  The  project  will  be  accepted 
by  HUD  and  a  Contract  executed  upon 
completion  in  accordance  with  the 
Agreement.  These  provisions  are 
contained  in  Subpart  D,  §§  880.401 
through  880.404. 

(b)  Cost  Certification.  As  soon  as 
possible  after  completion  of  a  project, 
the  owner,  except  in  the  case  of 
exempted  projects,  will  provide  HUD 
with  cost  certifications.  HUD  will 
review  the  contract  rents  based  on  the 
owner's  certified  cost  and  reduce  them 
where  not  justified  by  actual  cost. 
Section  880  405  details  this  process. 

(c)  Contract  The  owner  and  the 
contract  administrator  will  execute  the 
Contract  on  satisfactory  completion  of 
the  project  The  Contract  provides  that 
the  owner  will  receive  housing 
assistance  payments  for  units  being 
leased  by  eligible  families  and.  under 
certain  circumstances,  payments  for 
vacant  units.  The  owner  may  not  reduce 
the  number  of  units  in  a  project 
available  for  lower  income  families  by 
more  than  10  percent  without  the  prior 
approval  of  HUD  The  term  of  the 
Contract  varies  depending  on  the  type  of 
financing  used  by  the  owner 
Administration  of  the  Contract  is  done 
either  by  HUD  or  by  a  public  housing 
agency  under  an  Annual  Contributions 
Contract  with  HL^D  to  assure  that  the 
owner  meets  his/her  obligations  under 
the  Contract.  Subpart  E  contains 
provisions  concerning  the  Contract. 

(d)  Management.  The  owner  is 
responsible  for  all  n;anagcment 
functions,  including  marketing,  selection 
of  tenants,  reexamination  of  family 
incomes,  evictions  and  other 
terminations  of  tenancy  and  collection 
of  rents  The  owner  must  also  provide 
for  a  replacement  reserve.  Contract 
rents  will  be  adjusted  annually  in 
accordance  with  Z-i  CFR  Part  888 
Subpart  F  contains  management 
provisions. 

^  880.104    AppticatMiJty  of  revised 
regulation. 

(a)  The  revised  Part  860  applies  to  all 
proposals  for  which  a  notification  of 
selection  was  not  issued  before  the 
effective  date  of  this  revision.  Where  a 


notification  of  selection  was  issued  for  a 
proposal  before  the  effective  date,  the 
revised  Part  will  apply  if  the  owner 
notifies  HUD  within  60  calendar  days 
that  he/she  wishes  the  revision  to  apply 
and  promptly  brings  the  proposal  into 
conformance. 

(b)  Subparts  E  (Housing  Assistance 
Payments  Contract)  and  F 
(Management)  apply  to  all  projects  for 
which  an  .Agreement  was  not  executed 
before  the  effective  date  of  the  revision. 
Where  an  Agreement  was  so  executed; 

(1)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  E  applicable 
and  to  e?«cute  appropriate  amendments 
to  the  Agicement  and/or  Contract. 

(2)  The  owner  and  HUD  may  agree  to 
make  the  revised  Subpart  F  applicable 
(with  or  without  the  limitation  on 
distributions)  and  to  execute 
appropriate  amendments  to  the 
Agreement  and/or  Contract. 

(c)  Section  880.(507.  Termination  of 
Tenancy  and  Modification  of  Leases, 
applies  to  new  families  who  begin 
occupancy  or  execute  a  lease  on  or  after 
30  days  after  the  effective  date  of  this 
revision.  This  section  also  applies  to 
families  not  covered  by  the  preceding 
sentence,  including  existing  families 
under  lease,  with  respect  to  all  leases  in 
which  a  i^newal  becomes  effective  on 
or  after  the  60th  day  following  the 
effective  date  of  this  revision.  A  lease  is 
considered  to  be  renewed  where  both 
the  landlord  and  the  family  fail  to 
terminate  a  tenancy  under  a  lease 
permitting  either  party  to  terminate. 

§  880. 105     Applicabttity  to  proposals  and 
projects  under  24  CFR  Part  811. 

Where  proposals  and  projects  are 
financed  with  tax-exempt  obligations 
under  24  CFR  Part  611.  the  provisions  of 
Part  811  will  be  complied  with  in 
addition  to  all  requirements  of  this  part. 
In  the  event  of  any  conflict  between  this 
part  and  Part  811,  Part  811  will  control. 

Subpart  B— Definitions,  Project 
Eligibility  and  Other  Requirements 

§880.201     Definitions. 

ACC.  (Annual  Contributions  Contract) 
For  a  private-owner/PHA  project,  for 
which  the  Contract  is  administered  by  a 
PH.'K.  the  ACC  is  the  contract  between 
the  PHA  (as  contract  administrator)  and 
HUD.  Under  the  ACC.  HUD  commits  to 
provide  the  PHA  with  the  funds  needed 
to  make  housing  assistance  payments  to 
the  owner  and  to  pay  the  PHA  for  HUD 
approved  administrative  fees,  and  the 
PHA  agrees  to  perform  the  duties  of  a 
contract  administrator. 

Agreement  (Agreement  to  Eiiter  into 
Housing  Assistance  Payments  Contract) 
The  Agreement  between  the  owner  and 


the  contract  administrator  which 
provides  that,  upon  satisfactory 
completion  of  the  project  in  accordance 
with  the  HUD-approved  final  proposal, 
the  administrator  will  enter  into  the 
Contract  with  the  owner. 

Allocation  Area.  A  municipality. 
county,  one  or  more  Indian  areas,  or 
group  of  contiguous  municipalities  or 
counties  identified  by  HUD  or  in  an 
approved  Areawide  Housing 
Opportunity  Plan  for  the  purpose  of 
allocating  housing  assistance  to  support 
economically  feasible  housing  projects. 

Assisted  Unit.  A  dwelling  unit  eligibU; 
for  assistance  under  a  Contract. 

Contract.  (Housing  Assistance 
Payments  Contract)  The  Contract 
entered  into  by  the  owner  and  the 
contract  administrator  upon  satisfactory 
completion  of  the  project,  which  sets 
forth  the  rights  and  duties  of  the  parties 
with  respect  to  the  project  and  the 
payments  under  the  Contract. 

Contract  Administrator.  The  entity 
which  enters  into  the  Contract  with  the 
owner  and  is  responsible  for  monitoring 
performance  by  the  owner.  The  contract 
administrator  is  a  PHA  in  the  case  of 
private-owrer/PHA  projects,  and  HUD 
in  private-owner/HUD  and  PHA-owner/ 
HUD  projects. 

Contract  Rent.  The  total  amount  of 
rent  specified  in  the  Contract  a.s  payable 
by  HUD  and  the  tenant  to  the  owner  for 
an  assisted  unit. 

Decent,  Safe  and  Sanitary.  Housing  is 
decent,  safe  and  sanitary  at  project 
completion  if  the  dwelling  unit*  and 
related  facilities  are  accepted  by  HUO 
as  meeting  the  requirements  of  the 
Agreement.  Housing  continues  to  be 
decent,  safe  and  sanitary  if  it  is 
maintained  in  a  condition  suhstaniially 
the  same  as  at  the  time  of  acceptance. 

Elderly  Family  An  elderly  family  as 
defined  in  24  CFR  Part  812.  including  an 
elderly,  disabled  or  handicapped 
individual. 

Fair  Market  Rent.  FiUD's 
determinations  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain  in  a  particular 
market  area  privately  developed  and 
owned,  newly  constructed  rental 
housing  of  modest  design  with  suitable 
amenities. 

Family.  (Eligible  Family)  A  family 
which  qualifies  as  a  lower-income 
family,  as  defined  in  this  section.  For 
purposes  of  this  definition,    family  "  will 
have  the  meaning  of  "family"  contained 
in  24  CFR  Part  812  (including  single 
elderly,  handicapped,  disabled  and 
displaced  persons  and  the  remaining 
member  of  a  tenant  family) 
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Final  Proposal.  The  detailed 
description  of  a  proposed  project  to  be 
assisted  under  this  part,  which  an  owner 
submits  after  selection  of  the 
preliminary  prop>osal,  except  where  a 
preliminary  proposal  is  not  required 
under  §  880.303{c).  (The  final  proposal 
becomes  an  exhibit  to  the  Agreement 
and  is  the  standard  by  which  HUD 
judges  acceptable  construction  of  the 
project.) 

Household  Type.  The  three  household 
types  are  (Ij  elderly  and  handicapped. 
(2)  family,  and  (3)  large  family. 

Housing  Assistance  Payment.  The 
payment  made  by  the  contract 
administrator  to  the  owner  of  an 
assisted  unit  as  provided  in  the 
Contract.  Where  the  unit  is  leased  to  an 
eligible  family,  the  payment  is  the 
difference  between  the  total  housing 
expense  and  the  total  family 
contribution.  A  housing  assistance 
payment,  known  as  a  "vacancy 
payment."  is  made  to  the  owner  when 
an  assisted  unit  is  vacant.  A  payment  is 
made  to  the  family  if  the  utility 
allowance  is  greater  than  the  total 
family  contribution. 

Housing  Assistance  Plan.  A  housing 
plan  which  is  submitted  by  a  unit  of 
general  local  government  and  approved 
by  HUD  as  being  acceptable  under  the 
standards  of  24  CFR  Part  570. 

Housing  Type.  The  three  housing 
types  are  new  construction, 
rehabilitation,  and  existing  housing 

HUD.  The  Department  of  Housing  and 
Urban  Development. 

Impacted  jurisdiction.  A  jurisdiction 
in  a  Standard  Metropolitan  Statistical 
Area  (SMSA)  where  the  ratio  of  lower- 
income  families  to  total  families  is 
materially  higher  than  the  ratio  of  lower- 
income  families  to  total  families  for  the 
entire  SMSA 

Independent  Ihjblic  Accountant  A 
Certified  Public  Accountant  or  a 
licensed  or  registered  public  accountant, 
having  no  business  relationship  with  the 
owner  except  for  the  performance  of 
audit,  systems  work  and  tax 
preparation  if  not  certified,  the 
Independent  Public  Accountant  must 
have  been  licensed  or  registe.'^d  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31,  1970.  In 
States  that  do  not  regulate  the  use  of  the 
title    public  accountant. '  only  Certified 
Public  Accountants  may  be  used. 

Lower-Income  Family  A  family 
whose  income  does  not  exceed  80 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD,  with 
adjustments  for  the  size  of  the  family. 
HUD  may  establish  income  limits  higher 
or  lower  if  necessary  in  certain  cases. 
For  purposes  of  this  definitioo.  "income" 


shall  have  the  meaning  of  'mcome  for 
eligibility"  contained  in  24  CFR.  Part 
889. 

A'piv  Communities.  New  community 
developments  approved  under  Title  IV 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  Title  VII  of  the  Housmg 
and  Urban  Development  Act  of  1970. 

NOFA.  (.Notincation  of  Fund 
Availability)  The  notice  published  by 
HUD  announcing  the  availability  of 
contract  authority  for  housing  assistance 
and  inviting  the  submission  of 
proposals. 

Owner.  Any  private  person  or  entity 
(including  a  cooperative)  or  a  public 
entity  which  qualifies  as  a  PHA,  having 
the  legal  nght  to  lease  or  sublease  newly 
constructed  dwelling  units  assisted 
under  this  part.  The  term  owner  also 
includes  the  person  orentitj-  submitting 
a  proposal  under  this  part. 

Partially-Assisted  Project.  A  project 
for  non-elderly  families  under  this  part 
which  includes  more  than  50  units  of 
which  20  percent  or  fewer  are  assisted 

PHA.  (Public  Housing  AgencN')  Any 
State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof)  which 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower-income  families. 

PHA-Owner/HUD  Project.  A  project 
under  this  part  which  is  owned  by  a 
PH.^  For  this  type  of  project,  the 
Agreement  and  the  Contract  are  entered 
into  by  the  PHA.  as  owner,  and  HUD.  as 
contract  administrator. 

Preliminary  Proposal.  The  application 
describing  a  proposed  project  under  this 
part  which  an  owner  submits  in 
response  to  a  NOFA  in  order  to  be 
selected  for  housing  assistance. 

Privotp-Owner/HUD  Project.  A 
project  under  this  part  which  is  owned 
by  a  private  owner  For  this  type  of 
project,  the  Agreement  and  Contract  are 
entered  into  by  the  private  owner,  as 
owner,  and  HUD.  as  contract 
administrator. 

Private-Owner/PHA  Project.  A 
project  under  this  pa.rt  which  is  owned 
by  a  private  owner.  For  this  type  of 
project,  the  Agreement  and  Contract  are 
entered  into  by  the  private  owner,  as 
owner,  and  the  PHA.  as  contract 
administrator,  pursuant  to  an  ACC 
between  the  PHA  and  HUD.  The  term 
also  covers  the  situation  where  the  ACC 
is  with  one  PHA  and  the  owner  is 
another  PH,A. 

Project  Account.  A  specifically 
identified  and  s^iregated  account  fur 
each  project  which  is  established  in 
accordance  with  S  S80.503{bl  out  of  the 
amounts  by  which  the  maximum  annual 
commitment  expeeds  tiie  amount 


actually  paid  out  under  the  Contract  or 
ACC,  as  applicable,  each  year. 

Rent  In  the  case  of  an  assisted  unit  in 
a  cooperative  project,  rent  means  the 
carrying  chaises  payable  to  the 
cooperative  with  respect  to  occupancy 
of  the  unit. 

Replacement  Cost  The  estimated 
construction  cost  of  the  project  when  the 
proposed  improvements  arp  completed. 
The  replacement  cost  may  include  the 
land,  the  physical  improvements. 
utilities  within  the  boundaries  of  the 
land,  architect's  fees,  and  miscellaneous 
charges  incident  to  construction  as 
approved  by  the  Assistant  Secretary  for 
Housing 

Secretary.  The  Secretary  of  Housing 
and  Urban  Development  (or  designee). 

Small  Project.  A  project  for  non- 
elderly  families  under  this  part  which 
includes  a  total  of  50  or  fewer  (assisted 
and  unassisted]  units. 

Tenant  Rent.  The  portion  of  the 
contract  rent  payable  directly  to  the 
owner  by  an  eligible  family  occupying 
an  assisted  unit.  Tenant  rent  equals  the 
total  family  contribution  less  any  utility 
allowance. 

Total  Far.::ly  Contribution  The 
portion  of  an  eligible  family's  income 
payable  toward  the  family's  total 
housing  expense,  as  determined  in 
accordance  with  24  CFR,  Part  889. 

Total  Housing  Expense.  The  total 
monthly  cost  of  housing  an  eligible 
family,  which  is  the  sum  of  the  contract 
rent  and  any  utility  allowance  for  the 
assisted  unit  occupied  by  the  family. 

Utility  Allowance.  An  estimate,  made 
or  approved  by  HUD.  of  the  cost  of 
utdities  (except  telephone)  and  other 
essential  housing  services  for  an 
assisted  unit  which  are  not  included  ia 
the  contract  rent  paid  directly  to  the 
owner  but  which  are  the  responsibility 
of  the  eligible  family  leasing  the  unit. 

Vacancy  Puyment.  Tlie  housing 
assistance  payment  made  to  the  owner 
by  the  contract  administrator  for  a 
vacant  assisted  unit  if  certain  oondibons 
are  fulfilled  as  provided  in  the  ConlracL 
The  amount  of  the  vacancy  payment 
varies  with  the  length  of  the  vacancy 
period  and  is  less  after  the  first  60  days 
of  any  vacancy. 

Very  Low-Income  Fa.mtly  An  eligible 
family  whose  income  does  not  exceed  50 
percent  of  the  median  income  for  the 
area,  as  determined  by  HUD.  with 
adjustments  for  the  size  of  tiie  family. 

§  880.202    Project  eUglt>nKy. 

(a)  For  purposes  of  this  part  "new 
construction"  refers  to  (1)  housing  for 
which  construction  starts  after 
execution  of  the  Agreement  or  (2) 
housing  which  is  already  under 
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construction  when  the  Agreement  is 
executed  provided  that: 

(i)  At  the  date  of  application  to  HUD, 
a  substantial  amount  of  construction 
(generally  at  least  25  percent)  remains  to 
be  completed; 

(ii)  At  the  date  of  application  to  HUD, 
the  project  cannot  be  completed  and 
occupied  by  eligible  families  without 
assistance  under  this  part:  and 

(iii)  At  the  time  construction  was 
initiated,  all  parties  reasonably 
expected  that  the  project  would  be 
completed  and  occupied  without 
assistance  under  this  part. 

(b)  The  Section  8  new  construction 
program  is  for  rental  housing  only:  no 
assistance  will  be  provided  for  any  unit 
occupied  by  an  owner.  Cooperatives  are 
considered  rental  housmg  rather  than 
owner-occupied  housing  for  purposes  of 
this  part, 

(c)  The  types  of  new  construction 
rental  housing  which  can  be  assisted 
under  this  part  include:  (1)  Single-family 
houses,  mobile  homes,  where 
appropriate,  and  multifamily  structures; 
(2)  housing  designed  for  the  elderly, 
disabled  or  handicapped,  and  (3)  single- 
room  occupant  housing  planned 
specifically  as  a  relocation  resource  for 
eligible  single  persons. 

(d)  High-rise  elevator  projects  for 
families  with  children  are  prohibited 
unless  HUD  determines  that  there  is  no 
practical  alternative. 

(e)  High-rise  elevator  projects  for  the 
elderly  may  be  approved  only  if  HUD 
determines  that  high-rise  construction  is 
appropriate  after  taking  into  account 
land  costs,  safety  and  security  factors. 

(f)  Projects  for  non-elderly  families  are 
required,  where  practicable,  to  have  at 
least  5  percent  of  the  housing  units 
designed  and  accessible  to  the 
physically  handicapped. 

(g)  Housir.g  assisted  under  other 
provisions  of  the  U.S.  Housing  Act  of 
1937,  such  as  public  housing  assisted 
with  annual  contributions  under 
Sections  5  and  9  of  the  Act.  is  not 
eligible  for  assistance  under  this  part. 
Tax  exemption  under  Section  11(b)  of 
the  Act  is  not  considered  assistance  for 
this  purpose. 

(h)  Conversions  of  new  construction 
projects  under  the  Section  23  Leased 
Housing  Program  to  the  Section  8 
program  will  be  permitted,  where 
appropriate,  provided  that  the  Section  23 
project  qualifies  as  new  construction 
under  paragraph  (a)  of  this  section  and 
that  all  parties,  including  HUD,  agree. 

(i)  No  proposal  for  housing  under  this 
part  may  be  approved  unless  the 
requirements  of  24  CFR  Part  891, 
implementing  Sections  213  (a),  (b)  and 
(c)  of  the  Housing  and  Community 
Development  Act  of  1974.  as  amended. 


concerning  review  and  comment  by 
units  of  general  local  government,  have 
been  satisfied.  (See  §  880.306(c)(1).) 

§  880.203    Fair  market  rents. 

(a)  Fair  Market  Rents  are  HUD's 
determinations  of  the  rents,  including 
utilities  (except  telephone),  ranges  and 
refrigerators,  parking,  and  all 
maintenance,  management  and  other 
essential  housing  services,  which  would 
be  required  to  obtain  in  a  particular 
market  area  privately  developed  and 
owned,  newly  constructed  rental 
housing  of  modest  design  with  suitable 
amenities. 

(b)  Separate  Fair  Market  Rents  are 
established  by  unit  size  (number  of 
bedrooms),  basic  structure  type 
(detached,  semi-detached/row,  walk-up 
and  elevator  apartments)  and  occupant 
group  (non-elderly  family  and  elderly 
family,  including  handicapped)  for 
individual  market  areas, 

(c)  The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly 
or  handicapped  are  those  for  the 
appropriate  size  units,  not  to  exceed  2- 
bedrooms  for  the  elderly,  multiplied  by 
1.05,  rounded  to  the  nearest  whole 
dollar,  (2)  congregate  housing  dwelling 
units  are  the  same  as  for  non-congregate 
units,  and  (3)  single  room  occupancy 
dwelling  units  are  those  for  0-bedroom 
units  of  the  same  type. 

(d)  Fair  Market  Rents  for  mobile 
homes  may  be  established  for  an  area 
upon  application  to  HUD.  The 
application  must  show  that  there  is  a 
need  and  demand  for  mobile  homes  in 
the  area  for  which  they  are  proposed, 
and  that  mobile  homes  are  acceptable 
under  local  requirements  in  that  area. 

(e)  Fair  Market  Rents  are  published  in 
the  Federal  Register  at  least  annually  in 
accordance  with  24  CFR,  Part  888. 
Interim  revisions  for  one  or  m.ore  market 
areas  may  be  initiated  by  HUD  at  any 
time  and  may  be  published  as  market 
conditions  dictate, 

§  880.204,     Limitations  on  contract  rents, 
replacement  costs  and  amenities. 

(a)  Purpose  and  Applicability  of 
Limitations.  The  purpose  of  the  Section 
8  program  is  to  assist  lower-income 
families  in  renting  decent,  safe  and 
sanitary  housing  of  modest  design  with 
suitable  amenities.  This  section  sets 
limitations  on  the  contract  rents, 
replacement  costs  and  amenities  of 
projects  constructed  under  this  part. 
These  limitations  are  intended  to  permit 
production  of  suitable  housing  without 
excessive  costs,  design  features  or 
amenities. 

(b)  Limitation  on  Contract  Rents.  The 
contract  rents  for  a  project  from 
proposal  sjibmission  through  cost 


certification,  must  be  within  both  of  the 
following  limitations; 

(1)  Fair  Market  Rent.  The  contract 
rent  plus  any  utility  allowance  for  the 
unit  must  not  exceed  the  Fair  Market 
Rent  in  effect  at  the  time  of  processing. 
The  published  Fair  Market  Rents  will 
reflect  a  trended  rent  in  order  to  allow 
for  the  period  of  construction  as  stated 
in  the  publication.  If  the  scheduled 
construction  time  for  a  project  is  less,  an 
appropriate  reduction  will  be  made  in 
determining  the  approvable  contract 
rent.  The  contract  rent  plus  utility 
allowance  may  exceed  the  applicable 
Fair  Market  Rent  under  special 
circumstances  or  if  needed  to  implement 
a  local  Housing  Assistance  Plan  or 
Areawide  Housing  Opportunity  Plan: 

(i)  By  up  to  10  percent  with  the 
approval  of  the  HUD  field  office 
manager,  or 

(ii)  By  up  to  20  percent  with  the 
approval  of  the  HUD  Assistant 
Secretary  for  Housing;  and 

(2)  Rent  Reasonableness.  The  contract 
rent  must  be  reasonable.  Contract  rents 
will  be  considered  reasonable  only 
under  the  following  conditions; 

(i)  When  HUD  determines  that  the 
rents  compare  reasonably  to  or  are 
below  the  rents  of  unassisted  units  of 
similar  age.  design  and  location  which 
provide  comparable  amenities  and 
services;  or 

(ii)  R"fents  may  exceed  those 
determined  by  market  comparison  by  no 
more  than  20  percent  only  in  cases 
where  warranted  by  cost  and  expense 
estimates  provided  by  the  owner  at  final 
proposal  and  cost  certification  at 
completion,  as  specified  in  §§  880.308 
and  880.405;  or 

(iii)  For  small  projects  and  partially- 
assisted  projects,  the  rents  may  exceed 
the  comparable  rents  by  up  to  10  percent 
without  the  cost  justification  set  forth  in 
paragraph  (b)(2)(ii)  of  this  section. 

(c)  Limitation  on  Replacement  Costs. 
(1)  No  proposal  for  a  project  to  be 
assisted  under  this  Part  will  be  selected 
or  approved  by  HUD,  and  no  Agreement 
may  be  executed  for  a  project,  with  an 
estimated  replacement  cost  greater  than 
the  following  limits  plus  any  additional 
cost  not  attributable  to  dwelling  use  to 
the  extend  approved  by  HUD.  The  limits 
applicable  to  the  part  of  the  project 
attributable  to  dwelling  use,  as 
determined  by  HUD,  are  as  follows: 

(i)  The  basic  limits  are:  (A)  $23,720  per 
dwelling  unit  without  a  bedroom;  (B) 
$27,129  per  dwelling  unit  with  one 
bedroom;  (C)  $32,983  per  dwelling  unit 
with  two  bedrooms;  (D)  $42,217  per 
dwelling  unit  with  three  bedrooms;  and 
(E)  $47,032  per  dwelling  unit  with  four  or 
more  bedrooms. 
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(ii)  Where  necessary  to  compensate 
for  the  higher  costs  incident  to 
construction  of  elevator  type  structures 
of  sound  standards  of  construction  and 
design,  HUD  may  increase  the  limits 
provided  in  paragraph  (c)(l)(i)  of  this 
section,  not  to  exceed:  (A)  $24,962  per 
dwelling  unit  without  a  bedroom;  (Bj 
S28.614  per  dvireUing  unit  v\nth  one 
bedroom;  (C)  $34,795  per  dwelling  unit 
with  two  bedrooms;  (D)  $45,011  per 
dwelling  unit  with  three  bedrooms;  and 
(E)  $49,409  per  dwellmg  unit  with  four  or 
more  bedrooms. 

(iii)  For  any  market  area  where  cost 
levels  so  require,  the  Assistant 
Secretary  for  Housing  may  increase,  at 
the  request  of  the  field  office,  the  dollar 
amount  limits  set  forth  in  paragraphs 
(c)(1)  (i)  and  (iij  of  this  section  by  up  to 
50  percent. 

(iv)  If  the  Assistant  Secretary  finds 
that,  because  of  high  costs,  it  is  not 
feasible  to  construct  dwellings  in 
Alaska,  Guam,  or  Hawaii  without  the 
sacrifice  of  sound  standards  of 
construction,  design,  and  Livability 
within  the  limits  in  paragraphs  (c)(1)  (i) 
and  (ii).  of  this  section,  the  principal 
amount  of  the  replacement  cost  limits 
may  be  increased  by  amounts  as  are 
necessary  to  compensate  for  additional 
costs,  but  not  to  exceed  the  maximum, 
including  high  cost  area  increases  under 
paragraph  (cKl)(iii)  of  this  section,  if 
any,  otherwise  applicable  by  more  than 
50  percent 

(2)  Except  for  the  exemption 
contained  in  paragraph  (c)(3)  of  this 
section,  the  limitation  on  replacement 
costs  applies  to  all  projects  in  their 
entirety. 

(3)  Partially-assisted  project  are 
exempt  from  the  replacement  cost 
lim.itation  of  this  paragraph. 

(4)  The  mortgage  am.ount  of  a  HUD- 
insured  proposal  will  be  determined  in 
accordance  with  the  limitations  and 
requirements  of  the  applicable  mortgage 
insurance  program. 

(5)  Subsequent  changes  to  the 
limitations  on  replacement  costs  under 
paragraphs  (c)(1)  of  this  section,  will  be 
made  by  Notice  published  in  the  Federal 
Register  and  will  be  available  on 
request 

(d)  Excess  Costs.  The  limitation  of 
paragraph  (c)  of  this  section  will  not 
prohibit  the  total  actual  cost  of  a  project 
from  exceeding  the  limit  referred  to  in 
that  paragraph.  However,  in  determining 
or  adjusting  contract  rents,  HUD  will  not 
take  into  account  or  give  credit  for  any 
cost  which  exceeds  the  applicable 
replacement  cost  limit. 

(e)  Limitation  on  Amenities.  (1) 
Amenities  in  projects  assisted  under  this 
Part  will  be  limited  to  those  amenities 
which  are  generally  provided  in 


unassisted  housing  of  modest  design  in 
the  market  area,  as  determined  by  HUD. 
Generally,  the  amenities  included  in  the 
determination  of  Fair  Market  Rents  for 
the  area  may  be  included  in  a  project. 
[The  use  of  more  durable,  high  quality 
materials  to  control  or  reduce 
maintenance  and  repair  and 
replacement  costs  will  not  be 
considered  an  excess  amenity  ] 

(2)  The  field  office  will  prepare  a 
list(s)  of  acceptable  amenities  for  use 
within  Its  jurisdiction.  Other  amenities 
will  not  be  permitted  unless  the  owner 
provides  justification  for  each  additional 
amenity  to  HUD,  and  its  inclusion  is 
approved  by  HUD. 

(3)  Except  for  the  exemption 
contained  in  paragraph  {e)(4]  of  this 
section,  the  limitation  on  amenities 
applies  to  all  projects  in  their  entirety. 

(4)  Partially-assisted  projects  are 
exempt  from  the  limitation  of  this 
paragraph. 

t 

§  880.205    UmitatKm  on  distribution*. 

(a)  Non-profit  owners  are  not  entitled 
to  distributions  of  project  funds. 

(6)  For  the  Ufe  of  the  Contract,  project 
funds  may  only  be  distributed  to  profit- 
motivated  owners  at  the  end  of  each 
fiscal  year  of  project  operation  following 
the  effective  date  of  the  Contract  after 
all  project  expenses  have  been  paid,  or 
funds  have  been  set  aside  for  payment, 
and  all  reserve  requirements  have  been 
met.  The  first  year's  distribution  may 
not  be  made  until  cost  certification, 
where  applicable,  is  completed. 
Distributions  may  not  exceed  the 
following  maximum  returns: 

(1)  For  projects  for  elderly  families, 
the  first  year's  distribution  will  be 
limited  to  6  percent  on  equity.  The 
.'\ssistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distributions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  6  percent  retom  on  the  value 
in  subsequent  years,  as  determined  i>y 
HUD,  of  the  approved  initial  equity.  Any 
such  adjustment  will  be  made  by  Notice 
in  the  Federal  Register. 

(21  For  projects  for  non -elderly 
families,  the  first  year's  distribution  will 
be  limited  to  10  percent  on  equity.  The 
Assistant  Secretary  for  Housing  may 
provide  for  increases  in  subsequent 
years'  distnbutions  on  an  annual  or 
other  basis  so  that  the  permitted  return 
reflects  a  10  percent  return  on  the  value 
in  subsequent  years  as  determined  by 
HUD,  of  the  approved  initial  equity.  Any 
such  adjustment  wiii  be  made  by  Notice 
in  the  Federal  Register. 

(c)  For  the  purpose  of  determining  the 
allowable  distribution,  an  owner's 
equity  investment  in  a  project  is  deemed 
to  be  10  percent  of  the  replacement  cost 


of  the  part  of  the  project  attributable  to 
dwelling  use  accepted  by  HUD  at  cost 
certification  (see  S  880.405)  wiless  the 
owner  justifies  a  higher  equity 
contribution  by  cost  cerhfication 
documentation  in  accordance  with  HUD 
mortgage  insurance  procedures. 

(d)  .Any  short-fall  in  return  may  be 
made  up  from  surplus  project  funds  in 
future  years 

(e)  If  HUD  determines  at  any  time  that 
project  funds  are  more  than  the  amount 
needed  for  project  operations,  reserve 
requirements  and  permitted  distribution, 
HUD  may  require  the  excess  to  be 
placed  in  an  account  to  be  used  to 
reduce  housing  assistance  pH>Tnents  or 
for  other  project  purposes.  Upon 
termination  of  the  Contract,  any  excess 
funds  must  be  remitted  to  HUD. 

(f)  Owners  of  small  projects  or 
partially-assisted  projects  are  exempt 
from  the  limitation  on  distributions 
contained  in  paragraphs  (b)  through  (c) 
of  this  section. 

(g)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  instead  of  the  otherwise 
applicable  mortgage  insurance  program 
provisions. 

§  880.206    Site  and  nei0M>or1tood 
standards. 

Proposed  sites  for  new  construction 
projects  must  be  approved  by  HUD  as 
meeting  the  following  standards: 

(a)  The  site  must  be  adequate  in  size. 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed; 
and  adequate  utilities  (water,  sewer,  gas 
and  electricity)  and  streets  must  be 
available  to  service  the  site, 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063,  and 
HUD  regulations  issued  pursuant 
thereto. 

(r)  The  site  must  not  be  located  in; 

(1)  An  area  of  minority  concentration 
unless  (i)  sufficient  comparable 
opportunities  exist  for  housing  for 
minority  families,  in  the  income  range  to 
be  served  by  the  proposed  project 
outside  areas  of  minority  concentration, 
or  (ii)  the  project  is  necessary  to  meet 
overriding  housing  needs  which  cannot 
otherwise  feasibly  be  met  in  that 
housing  market  area.  An  "overriding 
need"  may  not  sene  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  feasibly  be  met  is  that 
discrimination  on  the  basis  of  race, 
color,  religion,  creed,  sex,  or  national 
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origin  renders  sites  outside  areas  of 
minority  concentration  unavailable;  or 

(2)  A  racially  mixed  area  if  the  project 
will  cause  a  significant  increase  in  the 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(e)  The  site  must  be  free  from  adverse 
environmental  conditions,  natural  or 
manmade.  such  as  instability,  flooding. 
septic  tank  back-ups,  sewage  hazards, 
or  mudslides;  harmful  air  pollution, 
smoke  or  dust;  excessive  noise 
vibration,  or  vehicular  traffic;  rodent  or 
vermin  infestation;  or  fire  hazards.  The 
neighborhood  must  not  be  one  which  is 
seriously  detrimental  to  family  life  or  in 
which  substandard  dwellings  or  other 
undesirable  elements  predominate, 
unless  there  is  actively  in  progress  a 
concerted  program  to  remedy  the 
undesirable  conditions. 

(f)  The  s  te  must  comply  with  any 
applicable  conditions  in  the  local 
Housing  Assistance  Plan  approved  by 
HVD. 

(g)  The  housing  must  be  accessible  to 
social,  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  found  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(h)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive  (While  it  is  important  that 
elderly  housing  not  be  totally  isolated 
from  employment  opportunities,  this 
requirement  need  not  be  adhered  to 
rigidly  for  such  projects.) 

(i)  The  project  may  not  be  built  on  a 
site  that  has  occupants  unless  the 
relocation  requirements  referred  to  in 
§  880.209  are  met. 

(j)  The  project  may  not  be  built  in  an 
area  that  has  been  identified  by  HUD  as 
having  special  flood  hazards  and  in 
which  the  sale  of  flood  insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
project  is  covered  by  flood  insurance  as 
required  by  the  Flood  Disaster 
Protection  .A.ct  of  1973.  and  it  meets  any 
relevant  HUD  standards  and  local 
requirements. 

§  880.207    Property  standards. 

Projects  must  comply  with: 
(a)  HUD  Minimum  Property 
Standards; 


(b)  In  the  case  of  mobile  homes,  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards,  pursuant  to  Title  VI  of 
the  Housing  and  Community 
Development  Act  of  1974.  and  24  CFR 
Part  3280; 

(c)  In  the  case  of  congregate  or  single 
room  occupant  housing,  the  appropriate 
HUnD  guidelines  and  standards; 

(d)  HUD  requirements  pursuant  to 
Section  209  of  the  Housing  and 
Community  Development  Act  of  1974  for 
projects  for  the  elderly  or  handicapped; 

(e)  HUD  requirements  pertaining  to 
noise  abatement  and  control;  and 

(f)  Applicable  State  and  local  laws, 
codes,  ordinances  and  regulations. 

§  880.208     Financing. 

(a)  Types  of  Financing.  Any  type  of 
construction  financing  and  long-term 
financing  may  be  used,  including:  (1) 
conventional  loans  from  commercial 
banks,  savings  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  financial 
institutions;  (2)  mortgage  insurance 
programs  under  the  National  Housing 
Act;  (3)  mortgage  and  loan  programs  of 
the  Farmers'  Home  Administration  of 
the  Department  of  Agriculture 
compatible  with  the  Section  8  program; 
and  (4)  financing  by  tax-exempt  bonds 
or  other  obligations. 

(b)  HUD  Approval.  HUD  must 
approve  the  terms  and  conditions  of  the 
financing  to  determine  consistency  with 
these  regulations  and  to  assure  they  do 
not  purport  to  pledge  or  give  greater 
rights  or  funds  to  any  party  than  are 
provided  under  the  Agreement, 
Contract,  and/or  ACC.  Where  the 
project  is  financed  with  tax-exempt 
obligations,  the  terms  and  conditions 
will  be  approved  in  accordance  with  the 
following: 

(1)  lssuer6,of  tax-exempt  obligations 
pursuant  to  Section  11(b)  of  the  U.S. 
Housing  Act  of  1937  will  be  subject  to  24 
CFR.  Part  811. 

(2)  Issuers  of  tax-exempt  obligations 
exempt  from  Federal  taxation  under  any 
provisions  of  law  or  governmental 
regulation  other  than  Part  811  (except 
for  State  Agencies  qualified  under  Part 
883)  must  submit  all  documents  required 
by  24  CFR  811  107,  811.108.  811.109,  and 
811.110  to  the  field  office  for  review  and 
approval.  The  terms  and  use  of  these 
obligations  and  the  operation  of  the 
project  will  comply  with  the 
requirements  of  Part  811.  (See  also  24 
CFR  811.117.) 

(3)  Issuers  of  lax-exempt  obligations 
which  are  State  Agencies  qualified 
under  Part  683  and  which  are  not  subject 
to  Part  811  will  comply  with  the 
requirements  of  Part  883  with  regard  to 
approval  of  tax-exempt  financing. 


(c)  Pledge  of  Contracts.  An  owner 
may  pledge,  or  offer  as  security  for  any 
loan  or  obligation,  an  Agreement, 
Contract  or  ACC  entered  into  pursuant 
to  this  Part:  Provided,  however.  That 
such  financing  is  in  connection  with  a 
project  constructed  pursuant  to  this  Part 
and  approved  by  HUD.  Any  pledge  of 
the  Agreement,  Contract,«or  ACC,  or 
payments  thereunder,  will  be  limited  to 
the  amounts  payable  under  the  Contract 
or  ACC  in  accordance  with  its  terms.  If 
the  pledge  or  other  document  provides 
that  all  payments  will  be  paid  directly  to 
the  mortgagee  or  the  trustee  for 
bondholders,  the  mortgagee  or  trustee 
will  make  all  payments  or  deposits 
required  under  the  mortgage  or  trust 
indenture  or  HUD  regulations  and  remit 
any  excess  to  the  owner. 

(d)  Foreclosure  and  Other  Transfers. 
In  the  event  of  foreclosure,  assignment 
or  sale  approved  by  HUD  in  lieu  of 
foreclosure,  or  other  assignment  or  sale 
approved  by  HUD: 

(1)  The  Agreement,  the  Contract  and 
the  ACC,  if  applicable,  will  continue  in 
effect,  and 

(2)  Housing  assistance  payments  will 
continue  in  accordance  with  the  terms  of 
the  Contract. 

§  880.209    Relocation  and  land  acquisition 
requirements. 

(a)  Application  of  the  Uniform  Act. 
The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (Uniform  Act)  and  HUD 
implementing  regulations  at  24  CFR  Part 
42  (Uniform  Relocation  Assistance  and 
Real  Property  Acquisition)  apply  to  the 
acquisition  of  real  property  by  a  PHA  or 
other  State  Agency  (as  defined  at  24 
CFR  42.85)  for  a  project  assisted  under 
this  Part  and  to  any  displacement  that 
results  from  such  acquisition. 

(b)  Displacement  not  Subject  to  the 
Uniform  Act  With  respect  to  any 
residential  tenants  (not  owner- 
occupants)  who  will  be  perm.anently  or 
temporarily  relocated  as  a  direct  result 
of  a  project  that  is  assisted  under  this 
part,  but  who  are  not  assisted  under  the 
Uniform  Act,  the  following  policies  will 
apply: 

(1)  Such  tenants  are  eligible  for  the 
relocation  assistance  and  benefits 
described  below  if  they  are  relocated 
following  the  submission  to  HUD  of  the 
preliminary  proposal  for  the  project  (or 
first  proposal  if  the  proposal  is 
submitted  in  accordance  with 
§  880.303(c).  Special  Categories)  except 
where  (i)  their  tenancy  is  terminated  on 
the  grounds  set  forth  in  §  880.607(b)(1), 
or  (ii)  they  take  occupancy  after  HUDs 
preliminary  approval  of  the  proposal 
with  notice  from  the  owner  of  the 
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pending  proposal  and  potential 
displacement. 

(2)  Within  a  reasonable  period  of  time 
prior  to  displacement,  each  tenant  to  be 
permanently  relocated  will  be  provided 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement  dwelling 
unit  from  among  available  units  so 
located  as  to  promote  choice  outside 
areas  of  low  income  and  minority 
concentration. 

(3)  For.purposes  of  this  section,  a 
suitable  replacement  dwelling  is: 

(i)  Decent,  safe  and  sanitary  as 
defined  in  24  CFR  42.47. 

(ii)  Available  within  the  tenant's 
ability  to  pay  (i.e.,  the  monthly  rent  and 
average  estimated  cost  of  utilities  does 
not  exceed  25  percent  of  the  combined 
monthly  gross  income  of  all  adult 
members  of  the  tenant's  household); 

(iii)  In  an  area  not  subject  to 
unreasonable  adverse  environmental 
conditions,  either  natural  or  man-made; 

(iv)  In  a  location  that  is  not  generally 
less  desirable  than  the  location  of  the 
displaced  tenant's  dwelling  with  respect 
to  public  utilities,  commercial  and  public 
facilities,  and  the  tenant's  place  of 
employment  (or  to  sources  of 
employment,  if  the  tenant  is  unemployed 
but  seeking  work). 

(4)  Each  tenant  will  be  reimbursed  by 
the  owner  for  reasonable  moving  and 
related  expenses  at  the  levels  described 
at  24  CFR  42.303  or  may  receive,  at  the 
discretion  of  the  owner,  a  fixed  payment 
for  moving  expenses  in  accordance  with 
24  CFR  42.353.  ^ 

(5)  A  tenant  may  be  required  to 
relocate  for  a  temporary  period  only  if 
this  is  necessary  to  carry  out  the  project 
and  he/she  is  permitted  to  occupy  a 
dwelling  in  the  completed  project.  If 
required,  the  temporary  relocation  will 
not  exceed  12  months  in  duration;  a 
decent,  safe,  and  sanitary  dwelling  in  an 
area  not  subject  to  unreasonably 
adverse  environmental  conditions  will 
be  available  to  the  tenant  for  the  period 
of  the  temporary  relocation;  and  the 
tenant  will  be  reimbursed  actual, 
reasonable  out-of-pocket  expenses, 
including  moving  costs  to  and  from  the 
temporarily  occupied  dwelling  and  any 
increase  in  monthly  housing  cost  (rent 
and  reasonable  utility  costs)  incurred  in 
connection  with  the  temporary 
relocation.  If  the  new  dwelling  unit  is 
not  ready  for  occupancy  within  the  12- 
month  period,  the  tenant  will  be  notified 
of  the  earliest  date  by  which  it  will  be 
ready,  and  the  tenant  in  that  case  will 
have  the  right  to  agree  to  wait  until  the 
extended  date  or  to  request  that  he/she 
be  treated  as  permanently  displaced. 

(6)  All  tenants  occupying  property  on 
which  new  construction  units  will  be 
developed  will  be  provided  with 


advance  information  in  writing  and  by 
personal  explanation  that  is  sufficient  to 
enable  them  to  understand  fully  the 
reason  for  their  displacement  and  the 
relocation  opportunities  and  assistance 
which  is  available  to  them. 

(7)  All  tenants  will  be  provided 
appropriate  advisory  services  necessary 
to  minimize  hardships  in  adjusting  to 
required  permanent  or  temporary 
relocation. 

(8)  No  lawful  occupant  will  be 
required  to  move  from  his/her  dwelling 
or  to  move  his/her  business  without  at 
least  90  days  advance  written  notice  of 
the  earliest  date  by  which  he/she  may 
be  required  to  move. 

(i)  If  the  tenant  is  provided  but  refuses 
a  reasonable  choice  of  opportunities  to 
move  to  a  suitable  replacement 
dwelling,  the  owner  will  not  be 
obligated  to  make  further  efforts  to 
provide  replacement  housing. 

(ii)  If  replacement  housing  within  the 
tenants  ability  to  pay  cannot  be 
identified  and  government  assistance 
that  would  satisfy  this  requirement 
cannot  be  secured,  the  owner's 
obligation  under  this  section  may  be 
satisfied  by  providing  the  tenant  with  a 
lump  sum  payment  equal  to  48  times  the 
amount,  if  any,  necessary  to  reduce  the 
monthly  housing  cost  (rent  and  utilities) 
of  a  suitable  replacement  dwelling  to  25 
percent  of  the  combined  monthly  gross 
income  of  all  adult  members  of  the 
tenant's  household. 

(iii)  A  tenant  who  believes  he/she  has 
not  received  the  proper  relocation 
payments  or  opportunities  to  relocate  to 
a  decent,  safe  and  sanitary  dwelling  to 
which  the  tenant  is  entitled  under  this 
Section  may  appeal  to  the  HUD  field 
office. 

(iv)  Owners  are  responsible  for 
assuring  that  payments  and  services 
required  by  tnis  section  are  provided. 
Costs  incurred  by  the  owner  in 
providing  these  services  and  payments 
may  be  included  in  project  replacement 
cost  (see  §§  880.403(a)(6)  and  880.405(a)) 
except  that  payments  to  tenants 
permanently  relocated  in  accordance 
with  paragraph  (b)(8)(ii)  of  this  section 
may  not  be  so  included. 

(c)  Eligibility  of  Lower-Income  Single 
Persons.  Lower-income  single  persons, 
who  are  not  elderly  or  handicapped  but 
who  are  displaced  as  a  result  of  the 
project,  may  return  to  occupy  assisted 
units  in  accordance  with  24  CFR  Part 
812. 

§  680.210    Other  Federal  Requirements 

(a)  Equal  Opportunity  Requirements. 
Participation  in  this  program  requires 
compliance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  Executive  Orders 


11063  and  11246,  and  Section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  and  all  related  rules,  regulations 
and  requirements. 

(b)  National  Environmental  Policy 
Act.  Participation  in  this  program 
requires  compliance  with  the  National 
Environmental  Policy  Act  and  all  related 
rules,  regulations  and  requirements. 

(c)  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act.  Participation  in 
this  program  requires  compliance  with 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  and  all  related 
rules,  regulations  and  requirements. 

(d)  Davis-Bacon  and  Related  Acts. 
Participation  in  this  program  requires 
that  payment  of  not  less  than  the  wages 
prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (49 
Stat.  1011),  be  paid  to  all  laborers  and 
mechanics  employed  in  the  development 
of  any  project  within  nine  or  more 
assisted  units  and  compliance  with  all 
other  related  rules,  regulations  and 
requirements. 

(e)  Rehabilitation  Act.  Participation  in 
this  program  requires  compliance  with 
the  Rehabilitation  Act  of  1973  and 
Executive  Order  11914  and  all  related 
rules,  regulations  and  requirements. 

(f)  Other  Federal  Statutes  and 
Regulations.  Participation  in  this 
program  requires  compliance  with  the 
National  Historic  Preser\'ation  Act  (Pub. 
L.  89-665),  the  Archeological  and 
Historic  Preser\ation  Act  of  1974  (Pub. 
L.  93-291),  and  Executive  Order  11593  on 
Protection  and  Enhancement  of  the 
Cultural  Envirorunent,  including  the 
procedures  prescribed  by  the  Advisory 
Council  on  Historic  Preservation  in  36 
CFR  Part  800. 

Subpart  C— Proposal  Submission  To 
Start  of  Construction 

§  880.301    Allocation  of  contract  auttiortty 
to  field  officet. 

(a)  Funding  authorization  for  the 
Section  8  program  is  assigned  to  HUD 
field  offices  annually  in  the  form  of 
contract  authority,  which  is  the 
maximum  amount  authorized  for  annual 
commitments  under  Contracts. 
Assignments  are  made  pursuant  to  24 
CFR.  Part  891.  Subpart  D.  Each  field 
office  suballocates  this  authority  to  the 
areas  within  its  jurisdiction,  also  in 
accordance  with  Part  891,  Subpart  D. 

(b)  In  the  allocation  process,  the  field 
office  determines  the  amount  of  contract 
authority  and  the  approximate  number 
of  units  of  Section  8  new  construction 
specifically  designed  for  elderly 
families,  for  non-elderly  families  and  for 
large  non-elder!y  famihes  (5  or  more 


59418  Federal  Register  /  Vol.  44.  No.  200  /  Monday,  October  15,  1979  /  Rules  and  Regulations 


persons)  which  will  be  made  available 
in  each  allocation  area. 

(c)  For  the  contract  authority  made 
available  in  each  allocation  area, .the 
H'JD  field  office  will  process  proposals 
as  provided  for  in  §§  880.302,  880.303 
and  880.304. 

§  880.302    Procedures  for  resumption  of 
processing  of  proposals  and  preapproved 
site  requests. 

(a)  Review  of  Pipeline.  Prior  to  the 
publishing  of  a  NOFA  or  the 
consideration  of  requests  for 
preapproved  sites,  the  pipeline  of 
approvable  proposals  which  are  of  high 
quality  relative  to  the  standards  and 
requirements  of  this  part  submitted  in 
the  same  or  the  prior  fiscal  year  and 
preapproved  site  requests  will  be 
reviewed  to  determine  whether  to 
resume  processing  for  any  or  all  of  them. 
In  making  the  decision  as  to  whether  to 
resume  processing,  the  following  will  be 
considered: 

(1)  Whether  the  proposal  or 
preapproved  site  request  is  consistent 
with  the  final  or  tentative  allocation 
plan  for  the  area  in  which  the  project  is 
proposed  to  be  located: 

(2)  Whether  the  proposal  or 
preapproved  site  request  conforms  to 
the  housing  type  and  household  type 
requirements  of  any  applicable  Housing 
Assistance  Plan; 

(3)  Whether  the  proposal  or 
preapproved  site  request  is  consistent 
with  priorities  for  targeting  of  contract 
authority  to  localities  which  have 
previously  been  underfunded  relative  to 
their  needs  and  the  funding  of  the  needs 
of  other  localities  in  that  allocation  area. 

(b)  Notice  to  Owners  or  Local 
Governments.  Owners  of  proposals  or 
local  governments  with  preapproved  site 
requests  which  are  eligible  in 
accordance  with  paragraph  (a)  of  this 
section  to  resume  processing  will  be 
sent  a  letter  requesting  them  to  advise 
HUD  within  a  specified  time,  generally  5 
days,  as  to  whether  or  not  they  wish 
processing  to  be  resumed  on  their 
proposals  or  requests  and.  if  their 
decision  is  in  the  affirmative,  to  submit 
to  HUD  the  following  within  a  specified 
time,  generally  10  days  (for  a  total  of  15 
days): 

(1)  For  proposals,  updated  proposed 
rents; 

(2)  For  proposals,  the  replacement 
cost  estimate  required  by  §  880.305; 

(3)  Up-to-date  evidence  of  site  control; 
and 

(4)  Any  information  on  other  factors 
which  might  affect  the  current 
approvability  of  their  proposals  or 
requests. 

Owners  or  local  governments  may 
submit  any  other  information  they  wish, 


but  the  field  office  is  not  required  to 
consider  this  additional  information. 

(c)  Section  213  and  A-95  Clearance. 
Upon  receipt  of  notification  from  an 
owner  that  he/she  wishes  processing  of 
a  proposal  to  be  resumed,  the  unit  of 
general  local  government  and  A-95 
clearinghouse,  where  applicable,  will  be 
notified  under  Part  891  of  the  resumption 
of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 
Plan. 

(d)  Resumption  of  Processing.  Upon 
receipt  of  the  updated  information,  the 
field  office  will  resume  processing  of  the 
proposal  or  request  in  accordance  with 

§  880.306(c)  or  §  880.303(a). 

(e)  Notice  Where  Processing  Not 
Resumed.  Owners  of  proposals  and 
local  governments  with  preapproved  site 
requests  for  which  processing  is  not 
resumed  because  of  failure  to  meet  the 
requirements  of  paragraphs  (a)  and  (b] 
of  this  section,  or  for  which  ow-ners  or 
local  governments  do  not  request 
resumption  of  processing  will  be  notified 
in  writing  that  their  proposals  or 
requests  will  not  be  processed  further. 
One  file  copy  of  each  such  notice  will  be 
retained  by  the  field  office. 

§  880.303    Special  procedures  for  certain 
categories  of  proposats. 

(a)  Preapproved  Sites.  (1)  Units  of 
general  local  government  may  submit 
written  requests  to  the  field  office  for 
preapproval  of  sites.  To  the  extent 
feasible,  such  requests  should  be 
submitted  early  in  the  fiscal  year. 
Requests  for  preapproval  must  indicate 
the  anticipated  number  of  units, 
structure  type,  household  type,  bedroom 
distribution  and  the  price  at  which  the 
site  will  be  made  available.  Further,  the 
local  government  must  indicate  if  it 
wishes  to  select  the  proposal  as  allowed 
under  paragraph  (a)(5]  of  this  section, 

(2)  If  the  field  office  determines  that 
use  of  a  site  for  which  preapproval  has 
been  requested  may  be  appropriate,  it 
will  review  the  request  to  determine 
compliance  with  site  and  neighborhood 
standards  (§  880.206)  and  environmental 
standards,  and  to  determine  the 
acceptability,  as  to  both  reasonableness 
and  feasibility,  of  the  proposed  price  at 
which  the  site  will  be  made  available. 
The  request  will  also  be  reviewed  for 
consistency  with  the  allocation  plan  for 
the  area,  any  applicable  Housing 
Assistance  Plan  and  targeting  priorities 
described  in  §  880.302(a)(3). 

(3)  If  the  site  meets  all  of  these 
requirements,  the  field  office  will  advise 
the  unit  of  general  local  government: 

(i)  That  the  site  is  approvable  for 
Section  8  use; 


(ii)  Of  the  approximate  number  of 
units,  by  structure  type,  household  type 
and  bedroom  distribution  that  may  be 
assisted: 

(iii)  Of  the  contract  authority  required; 

(iv)  Whether  HUD  has  reserved  such 
contract  authority,  will  do  so  as  soon  as 
sufficient  contract  authority  becomes 
available  or  will  retain  the  request  in  the 
pipeline  for  consideration  in  accordance 
with  §  880.302;  and 

(v)  How  processing  will  proceed, 
including  how  selection  of  the  proposal 
will  be  accomplished. 

(4)  Reservations  of  contract  authority 
for  preapproved  sites  may  be  made  only 
after  the  amount  of  authority  necessary 
for  pipeline  proposals  has  been 
determined. 

(5)  For  approvable  sites  in  Federally- 
assisted  urban  renewal  areas  (including 
unsold  land  in  closed-out  urban  renewal 
areas),  selection  of  the  proposal  may  be 
under  applicable  urban  renewal 
procedures,  subject  to  the  field  office 
approval.  For  sites  acquired  or  to  be 
acquired  with  Community  Development 
Block  Grant  funds  or  located  in  non- 
Federally-assisted  urban  renewal  areas, 
the  local  government  may  select  the 
proposal  in  accordance  with  a 
competitive  method  approved  by  the 
field  office  and  consistent  with  State 
law. 

(6)  For  approvable  sites  outside  those 
areas  set  forth  in  paragraph  (a)(5)  of  this 
section,  selection  of  the  proposal  will  be 
accomplished  by  the  field  office  by 
publishing  a  NOFA  requesting  proposals 
for  that  site  pursuant  to  §  880.304. 

(b)  Other  Categories.  Where  set- 
asides  are  made  for  projects  to  be 
owned  by  PHAs,  for  projects  to  be 
locatedin  New  Communities  or  for  other 
purposes,  proposals  may  be  obtained  by 
invitation  or  other  appropriate  means, 
as  determined  by  the  field  office,  or  the 
New  Communities  Development 
Corporation  where  appropriate. 
Selection  procedures  may  be  modified, 
as  approved  by  the  Assistant  Secretary 
for  Housing,  to  meet  the  objectives  of 
the  set-asides.  Prior  to  submission  of 
proposals,  prospective  owners  will  be 
advised  of  the  modified  procedures. 

(c)  Proposal  Submissions  for  Special 
Categories  of  Projects.  Preliminary 
proposals  are  not  required  for  projects 
submitted  pursuant  to  paragraphs  (a)  or 
(b)  of  this  section,  except  in  the  case  of 
proposals  under  paragraph  (a)(6)  of  this 
section.  The  first  proposal  submiitted  for 
such  projects  may  be  a  final  proposal  in 
accordance  with  §  880.308, 

(d)  Special  Local  Government  Option. 
Local  governments  may  be  authorized 
by  the  Assistant  Secretary  for  Housing 
to  select  proposals  on  sites  located  in 
their  jurisdictions.  Procedures  for  local 
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government  selection  of  proposals  under 
this  paragraph  will  be  published  by 
Notice  in  the  Federal  Register. 

§  880.304    Publication  of  NOFA  and  receipt 
of  proposals. 

(a)  After  determination  of  the  amount 
of  contract  authority  necessary'  for 
pipeline  proposals  as  provided  in 

§  880.302.  and  any  commitments  of 
contract  authority  for  preapproved  sites 
or  other  categories  as  provided  in 
§  880.303,  the  field  office  will  publicize 
the  availability  of  the  remaining 
contract  authority,  if  any,  in  accordance 
with  paragraph  (b)  of  this  section. 

(b)  A  summary  notification  of  fund 
availability  (NOFA)  for  all  allocation 
areas  within  the  jurisdiction  of  the  field 
office  will  be  published  at  least  once  a 
week  for  two  consecutive  weeks  in  a 
newspaper(s)  of  general  circulation  in 
the  allocation  areas.  The  summary 
NOFA  will  identify  the  estimated 
contract  authority  and  approximate 
number  of  units  by  housing  and 
household  type  for  each  allocation  area. 
Specific  information  for  each  allocation 
area  will  be  contained  in  a  detailed 
NOFA  which  will  be  provided  upon 
request.  The  detailed  NOFA  will 
identify  the  geographic  area  of  each 
allocation  area  for  which  contract 
authority  is  available  and  include  the 
following  information  for  each  area: 

(1)  The  contract  authority  available 
for  new  construction  and  the 
approximate  number  of  units  for  elderly, 
non-elderly  and  large  non-elderly 
families  that  the  contract  authority  is 
expected  to  support; 

(2)  The  first  and  last  dates  for 
acceptance  of  preliminary  proposals  for 
projects  for  elderly  families  and  the  first 
date  for  acceptance  of  proposals  for 
projects  for  non-elderly  families: 

(3)  The  fact  that  proposals  for  projects 
for  non-elderly  families  will  be  accepted 
at  any  time  after  the  initial  acceptance 
date  so  long  as  contract  authority 
remains  available,  and  that  all  such 
proposals  received  during  one  30-day 
period  will  be  processed  and,  if 
necessary  ranked  against  each  other, 

(4)  The  fact  that  the  NOFA  will  be 
cancelled  for  an  allocation  area  when 
all  available  contract  authority  has  been 
or  IS  expected  to  be  used  or  when  a 
decision  by  HUD  pursuant  to  §  891  405 
to  reallocate  any  unused  contract 
authority  has  been  made: 

(5)  The  fact  that  developer's  packets 
for  each  allocation  area  and  type  of 
proposal  will  be  available  prior  to  the 
opening  date  for  submission  of 
proposals  and  that  information  and 
assistance  are  available  from  the  field 
office. 


(c)  Copies  of  the  detailed  NOFA  will 
be  provided  to  minority  and  fair  housing 
organizations,  media  and  the  chief 
executive  officer  of  each  jurisdiction 
with  a  Housing  Assistance  Plan  in  the 
allocation  area. 

(d)  Field  offices  may  issue  Conditional 
NOFAs  subject  to  the  sufficiency  of  a 
future  allocation  of  contract  authority. 
Proposals  received  in  response  to  a 
Conditional  NOFA  will  be  processed  in 
accordance  with  the  provisions  of 

§  880.306.  but  notifications  of  selection 
will  not  be  sent  until  contract  authority 
becomes  available  and  is  reserved. 

(e)  Proposals  will  be  accepted  by  the 
field  office  beginning  on  the  published 
opening  date  for  submission  and  may  be 
opened  for  review  immediately.  The 
contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  A-95 
clearinghouses  or  local  government  for 
review  or,  in  the  case  of  projects  for 
elderly  families,  until  the  deadline  date 
has  passed,  whichever  is  earlier. 

§  880.305    Contents  of  preliminary 
proposal. 

Each  prelimmary  proposal  must 
contain: 

(a)  A  d"^  ...iption  of  the  proposed 
housing,  including  sketches  of  the 
proposed  building,  unit  plans,  listing  of 
amenities,  esitmated  date  of  completion 
and  whether  it  will  be  completed  in 
stages,  and  other  information  requested 
in  the  developer's  packet. 

(b)  Identification  and  description  of 
the  proposed  site,  site  plan  and 
neighborhood,  and  evidence  of  site 
control  as  requested  in  the  developer's 
packet: 

(c)  Evidence  that  the  proposed 
construction  is  permitted  by  current 
zoning  ordinances  or  regulations  or 
evidence  to  indicate  that  needed 
rezoning  is  likely  and  will  not  delay  the 
project: 

(d)  The  proposed  contract  rent  per 
unit,  including  an  indication  of  which 
utilities,  services  and  equipment  are 
included  in  the  rent  and  which  are  not. 
For  those  utilities  and  services  which 
are  not  included,  an  estimate  of  the 
average  monthly  cost  for  each  unit  type 
for  the  first  year  of  occupancy. 

(e)  The  estimated  replacement  cost 
per  unit  and  the  estimated  total 
replacement  cost,  including  any  cost  not 
attributable  to  dwelling  use. 

(f)  A  statement  describing  how  the 
proposal  is  consistent  with  any 
applicable  Housing  Assistance  Plan, 
and/or  .Areawide  Housing  Opportunity 
Plan: 

(g)  Information  concerning 
displacement  of  site  occupants.  If  any 
displacement  will  occur:  the  number  of 
households  affected,  by  size  and  race, 


and  the  business  concerns  affected,  by 
race,  and  whether  they  own  or  rent:  the 
number  to  be  temporarily  or 
permanently  displaced:  the  steps,  if  any, 
to  be  taken  to  minimize  displacement,  a 
demonstration  that  relocation  is 
feasible:  and  a  statement  as  to  how 
necessary  relocation  payments  will  be 
funded  (see  |  880.209  for  relocation 
requirements): 

(h)  A  signed  certification  on  the 
prescribed  form  of  the  owner's  intention 
to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  Executive  Order 
11063,  Executive  Order  11246.  and 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968.  and  that  the 
owner  will  undertake  marketing 
activities  to  provide  real  opportunities 
to  reside  in  the  project  to  persons  from 
impacted  jurisdictions  and  persons 
expected  to  reside  in  the  community  as 
a  result  of  current  or  planned 
employment,  as  indicated  in  the  Housing 
Assistance  Plan,  if  any. 

(i)  The  identity  of  the  owTier. 
developer,  builder,  architect 
management  agent  (and  other 
participants)  and  the  names  of  officers 
and  principal  members,  shareholders, 
investors,  and  other  parties  having  a 
substantial  interest;  the  previous 
participation  of  each  in  HUD  programs 
on  the  prescribed  HUD  form;  and  a 
disclosure  of  any  possible  conflict  of 
interest  by  any  of  these  parties  which 
would  be  a  violation  of  the  Agreement, 
the  Contract,  or  the  ACC,  if  any;  and 
information  on  the  qualifications  and 
experience  of  the  principal  participants; 

(j)  The  proposed  financing  method 
and  proposed  terms  of  financing.  For 
proposals  not  requesting  mortgage 
insurance,  written  evidence  of  review 
and  interest  by  a  lender  which  may 
include  a  state  housing  finance  agency 
or  financing  agency  under  Part  811,  or 
bond  underwriter,  indicating  that  the 
financing  is  likely  to  be  available  for  the 
proposed  project; 

(k)  The  proposed  term  of  the  contract, 
and  justification  for  the  term,  in 
accordance  with  §  880.502:  and 

(1)  The  identity  of  the  contract 
administrator  entity  (PHA  or  HUD). 

§  880.306    Preliminary  Evaluation  and 
Tecfinical  Processing. 

(a)  Preliminary  Evcluction^  (1)  After 
receipt  of  a  preliminary  proposal  for  a 
project  for  elderly  families  received 
prior  to  the  deadline  date  in  the  NOF.A.. 
the  field  office  will  m.ake  a  preliminary 
evaluation  of  the  proposal  in  accordance 
with  paragraph  (a)(3)  of  this  section. 
Proposals  received  after  the  deadline 
date  will  be  returned  unopened. 


II 


1  I 
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(2)  After  receipt  of  a  preliminary 
proposal  for  a  project  for  nonelderly 
families,  the  field  office  will,  so  long  as 
contract  authority  re.mains  available, 
make  a  preliminary  evaluation  of  each 
such  proposal  in  accordance  with 
paragraph  (a)(3|  of  this  section. 

[3)  In  performing  the  preliminary 
evaluation,  the  field  office  will 
determine  whether  it  appears,  without 
field  review,  that: 

(i)  The  proposal  contains  all  of  the 
required  documentation  in  the  proper 
form: and 

(ii)  The  proposal  is  responsive  to  and 
in  compliance  with  the  requirements  of 
the  NOFA.  developer's  packet,  and 
program  policies  and  regulations, 
including  Fair  Market  Rent,  replacement 
cost,  and  amenities  limitations. 

(4J  If  a  proposal  is  found  deficient  in 
accordance  with  paragraph  [a](3)  of  this 
section,  it  may  be  rejected.  If  a 
deficiency  is  minor,  or  if  there  are  not 
sufficient  proposals  to  use  the  available 
contract  authority,  the  field  office  may 
request  correction  of  the  deficiency 
within  a  specified  time  period. 

(5)  If  the  proposal  is  not  deficient,  or  if 
necessary  corrections  are  made  within 
the  time  limit  established  by  the  field 
office,  the  proposal  will  be  considered  in 
accordance  with  paragraph  (b)  or  (c)  of 
this  section  as  appropriate. 

(b)  Selection  for  Technical 
Processing.  (1)  in  the  event  the  number 
of  proposals  found  eligible  for  technical 
processing  exceeds  the  number  that  the 
field  office  can  process  expeditiously, 
the  field  office  may  limit  the  proposals 
placed  into  technical  processing  to  those 
which  comprise  a  total  number  of  units 
approximately  equal  to  two  to  four  times 
the  number  of  units  which  can  be 
approved.  In  order  to  determine  which 
proposals  to  place  into  technical 
processing,  the  field  office  will,  in  order 
to  eliminate  the  excess,  rank  the 
proposals  by  household  type  (elderly 
and  non-elderly)  considering  the 
foiiowing  factors  and  such  other  factors 
as  may  have  been  recommended  by  the 
field  office  and  approved  by  the 
Assistant  Secretary: 

(i)  The  previous  experience  and 
qualifications  of  the  owner,  developer, 
builder,  architect,  management  agent, 
and  other  participants  in  development, 
marketing  and  management  [particularly 
of  non-elderly  housing): 

(ii)  Responsiveness  to  the  preferences 
and  priorities  contained  in  any 
applicable  Housing  Assistance  Plan; 

(iii)  The  current  availability  of  the  site 
for  development  and  the  availability  of 
utilities  and  services; 

(iv)  The  permissiveness  of  current 
zoning; 


(v)  The  likelihood  of  financing  and  the 
relative  speed  with  which  a  firm 
financing  commitment  can  be  obtained; 
and 

(vi)  the  relative  need  for  and  prior 
housing  assistance  to  the  jurisdiction  in 
which  the  housing  would  be  located. 

(2)  Prefepence  points  in  selection  of 
proposals  for  technical  processing  will 
be  given  to  small  projects  and  partially- 
assisted  project. 

(3)  The  owners  of  proposals  not 
selected  for  technical  processing  will  be 
notified  that  their  proposals  will  not  be 
processed  fiirther  and  will  not  be 
considered  for  selection  under  the 
provisions  of  §  880.302. 

(4)  One  copy  of  each  proposal  will  be 
retained  by  the  field  office. 

(c)  Technical  Processing. 

(1)  In  accordance  with  the  procedures 
in  24  CFR,  Part  891,  a  description  of  each 
proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
governm.ent  for  review  and  comment.  In 
accordance  with  OMB  Circular  A-95, 
and  24  CFR. Part  891.  a  copy  of  each 
proposal  will  also  be  sent  to  the  A-95 
state  and  areawide  clearinghouses, 

(2)  Technical  processing  in  the  field 
office  will  include  a  review  of  the  rents 
(see  paragraph  (c)(3)  of  this  section). 
site,  design,  experience  of  the  owner 
and  other  participants,  local  government 
and  A-95  clearinghouse  comments, 
extent  of  displacement  and  feasibility  of 
relocation,  feasibility  of  the  project  as  a 
whole  (including  financing  and 
marketability)  and  compliance  with  all 
applicable  standards  and  requirements, 
including  a  HUD  review  for  consistency 
with  the  Housing  Assistance  Plan,  or  for 
determination  of  need  in  areas  without  a 
Housing  Assistance  Plan,  pursuant  to  24 
CFR  Part  891.  Any  deficiencies  found 
will  be  treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  (see  paragraph  (a)(4)  of  this 
section). 

(3)  The  field  office  will  evaluate 
proposed  rents  in  accordance  with 
§  880.204(b)(2). 

(i)  If  the  proposed  rents  are  no  more 
than  the  rents  determined  to  be 
comparable,  or  are  within  110  percent  of 
comparable  rents  for  small  and 
partially-assisted  proposals,  the  rents 
will  be  accepted. 

(ii)  If  the  proposed  rents  exceed  the 
comparable  rents  by  not  more  than  20 
percent,  they  can  be  tentatively 
accepted  subject  to  cost  estimation  at 
final  proposal  (see  §§  880.308(a)  and 
880.309(a)(2})  and  cost  certification  after 
completion  {see  §  880.405). 

(iii)  If  the  proposed  rents  exceed  the 
com.parable  rents  by  more  than  20 
percent,  the  field  office  may  either  reject 
the  proposal  or  tentatively  accept  rents 


up  to  120  percent  of  the  comparable 
rents  subject  to  cost  estimation  at  final 
proposal  and  cost  certification  after 
completion. 

(4)  Amenities  and  design  features  will 
be  reviewed  to  assure  that  they  do  not 
exceed  this  normally  provided  in 
housing  of  modest  design  in  the  general 
area  of  the  proposed  project. 

(d)  Proposals  Requiring  Mortgage 
Insurance.  Proposals  requiring  mortgage 
insurance  need  not  contain  more 
information  than  is  required  for  a 
preliminary  proposal  not  requiring 
mortgage  insurance.  Technical 
processing  of  such  proposals  will 
include  a  preliminary  determination  of 
eligibility  under  the  applicable  mortgage 
insurance  program.  If  such  proposals  are 
selected,  subsequent  processing  will  be 
in  accordance  with  §  880.308(b).  and 
applicable  mortgage  insurance 
requirements.  If  the  proposal  is 
ineligible  for  mortgage  insurance,  it  may 
be  rejected,  or  the  field  office  may 
request  the  owner  to  submit 
documentation  showing  availability  of 
an  alternative  method  of  financing. 

§  880.307    Selection  of  proposals  and  use 
of  remaining  or  additional  contract 
authority. 

(a)  All  of  the  proposals  found 
approvable  in  technical  processing  may 
be  selected  if  sufficient  contract 
authority  is  available.  In  no  case  will 
proposals  be  selected  prior  to 
completion  of  and  without  compliance 
with  the  allocation  plan. 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  The  ranking 
factors  are:  Rents;  site  (including 
minority  concentration  considerations); 
design;  previous  experience  of  the 
owner  and  other  participants  in 
development,  marketing  and 
management  (particularly  of  non-elderly 
family  housing);  comments  from  the  A- 
95  clearinghouse  and  local  government 
and  responsiveness  to  preferences  and 
priorities  of  any  applicable  Housing 
Assistance  Plan  and/or  Areawide 
Housing  Opportunities  Plan;  extent  of 
displacement;  and  feasibiUty  of 
relocation:  and  feasibility  of  the  project 
as  a  whole  (including  likelihood  of 
financing  and  marketability).  Within  the 
ranking  for  non-elderly  family 
proposals,  preference  points  will  be 
given  to  small  projects  and  partially- 
assisted  projects.  Any  deviation  in  the 
ranking  procedures  as  set  forth  in  this 
paragraph  and  the  program  handbook 
must  be  approved  by  the  Assistant 
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Secretary  for  Housing  and  included  in 
the  developer's  packet. 

(c)  Owners  who  submit  proposals  will 
be  notified  in  writing  as  to  whether  their 
proposals  have  been  found  not 
approvable,  found  approvable  but  not 
selected,  or  selected  Selection 
notifications  will  include  any  special 
conditions  or  requirements  applicable  to 
the  proposal.  Owners  who  are  notified 
of  the  selection  of  their  proposals  must 
notify  the  field  office  of  their  acceptance 
of  the  notification  within  the  time  period 
specified  in  the  notification  and  must 
submit  a  final  proposal  by  the  deadline 
stated  in  the  notification  unless  an 
extension  of  the  deadline  is  approved  by 
the  field  office.  Owners  of  proposals 
found  not  approvable  will  be  notified  of 
the  reason  for  the  finding.  One  file  copy 
of  each  proposal  will  be  retained  by  the 
field  office.  Proposals  found  approvable 
and  determined  to  be  of  high  quality  but 
not  selected  will  be  retained  by  the  field 
office  for  reconsideration  when 
additional  contract  authority  becomes 
available  in  the  same  or  subsequent 
fiscal  year  (see  5  880.302). 

(d)  Units  of  general  local  government 
and  A-95  clearinghouses  notified  under 
§  880.306(c)  will  be  notified  of  the  field 
office's  decision  regarding  the  proposals 
within  their  jurisdiction. 

(e)  When  contract  authority  remains 
available  after  selection  of  proposals  for 
housing  for  elderly  families,  or  after  a 
decision  is  made  to  reallocate  unused 
contract  authority  for  housing  for  non- 
elderly  families,  or  additional  contract 
authority  becomes  available  due  to 
cancellation  or  recapture  of  contract 
authority  for  a  selected  proposal,  or  due 
to  the  assignment  of  additional  contract 
authority  within  the  same  fiscal  year, 
the  field  office  will  determine  the 
allocation  areas  and  types  of  housing  for 
which  the  contract  authority  will  be 
used  in  accordance  with  24  CFR,  Part 
891  and  proceed  in  accordance  with 

§§  880.302,  880.303,  and  880.304. 

§  880.308    Contents  of  final  proposal. 

(a)  Proposals  for  Uninsured  Projects 
Final  proposals  for  all  projects  except 
those  requesting  mortgage  insurance 
will  contain: 

(1)  Preliminary  architectural  drawings 
including  site  plans,  landscape  plans, 
unit  plans,  general  floor  plans, 
elevations  at  the  prescribed  scale, 
outline  specifications  on  the  prescribed 
form  and  a  listing  of  amenities. 

(2)  A  statement  that  the 
documentation  submitted  with  the 
preliminary  proposal  as  required  by 

§  880.305  (b)  through  (g)  and  (i)  through 
(I)  has  not  changed  or  a  statement  of  the 
changes  In  the  case  of  special 
categories  of  projects  submitted  in 


accordance  with  §  880.303(c).  the 
original  documentation  required  by 
§  880.305  (b)  through  (I)  must  be 
submitted. 

(3)  Description  of  the  terms  and 
conditions  of  construction  and 
permanent  financing,  including  copies  of 
the  financing  documents  and  the 
commitments  for  such  financing  from  a 
lender  or  bond  underwriter,  or 
satisfactory  evidence  that  comm.itments 
will  be  forthcoming  before  execution  of 
the  Agreement. 

(4)  For  proposals  for  projects  of  five 
units  or  more,  an  Affirmative  Fair 
Housing  Marketing  Plan. 

(5)  A  statement  of  the  marketing 
activities  the  owner  intends  to  take  to 
provide  real  opportunities  to  reside  in 
the  project  to  persons  from  impacted 
jurisdictions  and  persons  expected  to 
reside  in  the  community  by  reason  of 
current  or  planned  employment.  Such 
efforts  might  include:  Participation  in 
regional  or  sub-regional  application 
pools  and  clearinghouses;  establishment 
of  a  referral  system  with  PHAs.  other 
pubUc  agencies  and  Section  8  owners/ 
managers  in  the  surrounding  area; 
contact  vvith  and  provision  of 
information  about  the  project  to 
employers  and  their  employees,  labor 
unions  and  interested  community 
groups. 

(6)  Evidence  of  management 
capability,  a  proposed  management  plan 
and  certification  in  the  prescribed  form, 
a  copy  of  any  proposed  contracts  for 
management  services,  and  the  proposed 
form  of  lease  (see  §  880.606). 

(7)  An  indication  of  the  estimated  time 
for  completion  of  the  project  after  the 
Agreement  is  signed  and,  if  the  project  is 
to  be  completed  in  stages,  identification 
of  the  units  and  the  scheduled 
completion  of  each  stage. 

(8)  Cost  estimates  in  the  HUD 
prescribed  form  of  the  replacement  cost, 
operating  expenses,  income,  and  debt 
service,  sufficient  to  enable  the  field 
office  to  determine  the  cost  justified 
rent,  where  required  under 

§  880.204(b)(2).  The  replacement  cost 
may  include  the  cost  to  the  owner  of 
relocation  (except  for  payments  to 
tenants  permanently  relocated  pursuant 
to  §  880.209(b)(8){ii).  The  cost  estimate 
must  indicate  and  reflect  any 
anticipated  benefits  from  land  write- 
down, tax  abatement,  favorable 
financing  terms  and  similar  savings, 
(b)  Proposals  for  Insured  Projects, 
(1)  For  projects  requiring  mortgage 
insurance,  except  special  categories  of 
proposals  which  are  discussed  in 
paragraph  {b)(3)  of  this  section,  the 
complete  final  proposal  will  consist  of 
the  application  for  firm  commitment. 
plus  submissions  in  accordance  with 


paragraphs  (a)(2).  (a)(5).  (a)(6)  and  (a)(6) 
of  this  section. 

(2)  .Although  it  is  preferable  for 
projects  requiring  mortgage  insurance  to 
proceed  directly  from  preliminary 
proposal  to  the  application  for  firm 
commitment/final  proposal  stage,  an 
owner  may  elect  to  submit  an 
application  for  SAMA  or  conditional 
commitment  first.  In  these  cases,  no 
additional  documentation  other  than 
that  normally  submitted  for  the 
mortgage  insurance  processing  stage  is 
required.  SAMA  letters  or  conditional 
commitments  issued  for  mortgage- 
insured  projects  which  are  infeasible 
without  Section  8  assistance  will  be 
conditioned  upon  the  subsequent  review 
and  approval  of  the  application  for  firm 
commitment/final  proposal. 

(3)  In  the  case  of  special  categories  of 
proposals  submitted  in  accordance  with 
§  880  303  which  are  requesting  mortgage 
insurance,  the  first  proposal  may  be  an 
application  for  conditional  or  firm 
commitment  plus  the  proposed  form  of 
lease,  applicable  information  on  staging, 
if  any,  and  the  documentation  required 
by  §"880.305  (f),  (g),  (h),  (i)  (with  respect 
to  possible  conflicts  of  interest),  (k)  and 

§  880.309    Review  of  final  proposais 

(a)  All  final  proposals  will  be 
reviewed  for  compliance  with  program 
policies  and  standards.  Material 
deviations  from  the  preliminary 
proposal  will  be  reviewed  and  may 
cause  rejection  of  the  proposal. 

(1)  Prehminary  architectural  drawings 
will  be  reviewed  for  compliance  with 
amenity  standards.  In  addition.  HUD 
reserves  the  right  to  review  for 
conformance  with  the  HUD  Minimum 
Property  Standards,  adequacy  of  design 
for  tenant  security  and  efficiency  in 
construction  and  design;  however,  HUD 
has  no  obUgation  to  do  so  and  any  such 
review  or  non-review  will  not  constitute 
approval  as  to  these  standards. 

(2)  The  field  office  will  review  the 
projected  replacement  cost  to  assure 
compliance  with  the  limitations  of 

§  880.204(c)  in  effect  at  the  time.  The 
field  office  will  also  review  the 
proposed  rents  to  assure  that  the  rents 
are  within  the  Fair  Market  Rent 
limitations  of  §  880.204(b)(1)  and  are 
cost  justified,  where  required  under 
§  880  204(b)(2)  concerning  reasonable 
rents  Cost  justification  at  this  stage  will 
consist  of  a  review  by  the  field  office  of 
the  cost  and  expense  estimates  to 
determine  whether  the  estimates  justify 
the  need  for  rents  above  comparable 
rents  based  on  a  debt  service 
calculation. 

(3)  Where  the  final  proposal  requests 
rents  higher  than  were  approved  with 
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the  preliminary  proposal,  such  rents 
mj_\  be  approved  only  after  the  review 
required  in  paragraph  (a)(2)  of  this 
section.  In  addition,  the  field  office  may 
approve  the  request  for  an  increase  only 
if  it  determines,  based  on  documentation 
b\  the  owner,  that  the  need  for 
increased  rents  is  due  to; 

(i)  Factors  beyond  the  owner's  control 
which  could  not  reasonably  have  been 
foreseen; 

(ii)  Design  changes  approved  by  the 
field  office  which  are  necessary  because 
of  additional  requirements  imposed  by 
go\  ernmental  agencies  or  HUD:  or 

(iii)  HUD-approved  changes  in  the 
method  or  terms  and  conditions  of 
financing. 

(b)  Each  ovvner  will  be  notified  as  to 
whether  the  final  proposal  has  been 
approved,  rejected,  or  could  be 
approved  with  the  submission  of 
additional  information  or  after 
correction  of  specified  deficiencies. 
.Notifications  of  approval  will  indicate  a 
deadline  for  acceptance  of  the 
notification  and.  for  projects  not 
requiring  mortgage  insurance,  a  deadline 
for  submission  of  working  drawings  and 
architect's  certifications. 

§  680.310    Submission  and  review  of 
working  drawings,  arctiitect's  certification 
and  requested  ctianges. 

(a)  For  projects  which  do  not  involve 

mortgage  insurance,  the  owner  must 
submit  working  drawings  and 
specifications  to  the  field  office  for 
review  after  approval  of  the  final 
proposal.  The  owner  must  also  submit 
an  architect  s  certification  in  the 
prescribed  form  that  the  drawings  and 
specifications  and  proposed 
construction  comply  with  the  HUD 
Minimum  Property  Standards,  local 
codes  and  ordinances,  and  zoning 
requirements.  The  working  drawings 
and  specifications  will  be  reviewed  for 
compliance  with  amenity  standards. 
.Any  project  may.  at  HUDs  option,  be 
reviewed  for  conformance  with  the  HUD 
Minimum  Property  Standards,  adequacy 
of  design  for  tenant  security  and 
efficiency  in  construction  and  design; 
however,  HUD  has  no  obligation  to  do 
so  and  any  such  review  or  non-review 
will  not  constitute  approval  as  to  these 
standards. 

(b)  Any  requests  for  rent  increases  or 
any  material  deviations  from 
prelimmary  or  final  proposal  which  are 
submitted  with  the  working  drawings 
will  be  reviewed  in  the  same  manner  as 
required  in  §  880.309(a). 

(c)  For  projects  involving  mortgage 
insurance,  working  drawings  are 
reviewed  as  part  of  the  review  of  the 
application  for  firm  commitment/final 
proposal. 


§  880.3 11     Execution  of  agreement  (and 
ACC,  )f  applicable). 

(a)  After  review  of  the  working 
drawings  for  compliance  with  amenity 
standards  and  acceptance  of  the 
architect's  certification  for  projects  not 
involving  mortgage  insurance,  or  at  the 
time  of  initial  endorsement  in  the  case  of 
projects  involving  mortgage  insurance: 

(1)  In  the  case  of  private-owner/HUD 
and  PRA-owner/HUD  projects,  HUD 
and  the  owner  will  execute  the 
Agreement  in  the  form  prescribed  by 
HUD:  or  i 

(2)  In  the  case  of  private-owner/PHA 
projects,  HUD  and  the  PHA  will  execute 
the  ACC  in  the  form  prescribed  by  HUD, 
and  thereafter  the  PHA  and  the  owner 
will  execute  the  Agreement  in  the  form 
prescribed  by  HUD,  and  HUD  will 
approve  It. 

(b)  No  Agreement  will  be  executed 
unless  HUD  has  approved  the  financing 
for  the  project,  including  a  commitment 
from  a  lender  for  construction  and 
permanent  financing  at  rates,  terms  and 
conditions  acceptable  to  HUD.  and  the 
final  proposal  is  in  all  other  respects 
unconditionally  approved. 

(c)  In  the  case  of  a  non-elderly  family 
project  located  in  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
the  field  office  will  promptly  notify 
PHAs  and  Community  Development 
Agencies  in  the  SMSA  as  well  as  any 
metropolitan-wide  clearinghouse,  or  fair 
housing  organizations  where  there  is  no 
metropolitan-wide  clearinghouse,  of  the 
execution  of  the  Agreement:  the  size  and 
bedroom  distribution  of  the  project:  and 
the  expected  time  of  initial  marketing 
and  occupancy.  The  notification  will 
indicate  that  agencies  should  inform  the 
owner  if  they  wish  to  be  contacted  by 
the  owner  for  referrals. 

Subpart  D— Construction  Period  and 
Cost  Certification 

§880.401     Timely  performance  of  work. 

(a)  After  execution  of  the  Agreement, 
the  owner  must  proceed  promptly  with 
construction  as  provided  in  the 
Agreem.ent  and  complete  the  project 
within  the  time  stated  in  the  Agreement. 
If  the  owner  fails  to  start  promptly,  or 
diligently  continue  or  complete 
construction,  the  contract  administrator 
will  have  the  right  to  rescind  the 
Agreement  or  take  other  appropriate 
action.    I 

(b)  Extensions  of  the  time  may  be 
granted  for  the  reasons  stated  in  the 
Agreement.  However,  contract  rents  will 
be  increased  only  for  the  reasons  stated 
in  §  830.403. 


§  880.402    Inspections  during 
construction. 

(a)  All  project  records  will  be 
inspected  by  HUD  periodically  to 
determine  compliance  with  Davis-Bacon 
Act  requirements. 

(b)  Projects  which  involve  HUD 
mortgage  insurance,  or  another  type  of 
financing  which  requires  HUD 
construction  inspection,  will  be  subject 
to  the  applicable  inspection 
requirements. 

(c)  A  review  to  determine  contractor 
compliance  with  equal  opportunity 
requirements  may  be  conducted  at  any 
time  during  the  construction  period. 

§  880.403    Increases  In  contract  rents  or 
utility  allowances  before  contract 
execution. 

(a)  Increases  in  contract  rents  or 
utility  allowances  after  execution  of  the 
Agreement  and  prior  to  execution  of  the 
Contract  are  permitted  with  HUD 
approval  only: 

(1)  To  correct  substantial  errors  by 
HUD  in  the  original  processing  which 
would  otherwise  result  in  serious 
inequities; 

(2)  To  reflect  substantial  and 
necessary  changes  in  the  plans  and 
specifications  which  have  been 
approved  by  HUD  (no  optional 
betterments  may  result  in  rent 
increases): 

(3)  To  reflect  additional  costs  for 
interest,  taxes,  hazard  insurance, 
mortgage  insurance  premiums,  and 
commitment  fees,  due  to  construction 
delays  excusable  under  the  Agreement; 

(4)  To  reflect  additional  costs  which 
result  from  new  requirements  imposed 
by  local  governments.  HUD  or  other 
Federal  agencies,  which  are  beyond  the 
control  of  the  owner,  which  have  been 
approved  by  HUD  and  which  could  not 
have  been  anticipated  at  the  ti.me  the 
Agreement  was  executed;  or 

(5)  To  reflect  increased  costs  which 
result  from  a  change  in  contractors 
which  is  necessary  because  the  original 
contractor  became  bankrupt,  was 
terminated  by  the  owner  due  to 
inadequate  performance  or  abandoned 
the  job. 

(6)  To  ref.ect  additional  costs  incurred 
by  the  owner  in  providing  the  relocation 
assistance  and  payments  required  by 

§  880.209  (except  for  payments  made  to 
tenants  permanently  relocated  pursuant 
to  §  880.209(b)(8)(ii]),  or  as  a  result  of 
altering  construction  work  schedules  in 
order  to  minimize  displacement,  or  as  a 
result  of  other  activities  which  minimize 
displacement  or  related  hardships. 

(b)  Such  increases  will  be; 

(1)  Limited  to  the  amount  necessary  to 
cover  the  specific  cost  increase 
associated  with  the  applicable  item 


cited  m  paragraph  (a)  of  this  section: 
and 

(2)  Reviewed  and  approved  only  in 
accordance  with  the  Fair  Market  Rent 
and  rent  reasonableness  limitations  of 
§  880.204(bi  and  the  replacement  cost 
limitations  of  §  880.204fc)  which  are  in 
effect  at  the  time  of  the  review  of  the 
request. 

(c)  All  requests  for  increases  must  be 
submitted  promptly  to  the  field  office  for 
review  as  soon  as  the  need  for  the 
increases  becomes  apparent. 

§  880.404    Project  compietion. 

(a)  Notification  and  Evidence  of 
Completion.  The  owner  must  notify 
HUD  and  the  PHA.  where  the  PHA  is 
the  contract  administrator,  when  work  is 
completed  and  provide  HUD  with; 

(1)  A  set  of  as-built  drawings: 

(2)  A  certificate  of  occupancy  and  any 
other  official  approvals  necessary  for 
occupancy; 

(3)  A  certification  in  the  prescribed 
form  that  the  project  has  been 
completed  and  is  ready  for  occupancy  in 
accordance  with  the  requirements  of  the 
Agreement;  and 

(4)  For  projects  where  a  ffUD 
construction  inspection  is  not  required 
during  construction,  a  certification  from 
the  inspecting  architect  in  the  prescribed 
form  which  states  that  the  project  has 
been  constructed  in  accordance  with  the 
certified  working  drawings  and 
specifications,  HUD  Minimum  Property 
Standards,  local  codes  and  ordinances, 
and  zoning  requirements. 

(b)  Review  and  Inspection.  Within  10 
working  days  of  the  receipt  of  the 
notification  and  evidence  of  completion, 
HUD  will  review  the  evidence  of 
completion  for  adequacy  and  will 
inspect  the  project  to  determine  whether 
it  appears  that  the  project  has  been 
completed  in  accordance  with  the 
Agreement. 

(c)  A'cceptance  of  the  Project.  (1)  If 
HUD  determines  from  review  and 
inspection  that  the  project  (or  a  stage  of 
the  project)  has  been  completed  in 
accordance  with  the  Agreement,  the 
p.-oject  (or  stage)  will  be  accepted. 

(2)  If  there  are  any  items  of  delayed 
completion  which  are  minor  items  or 
which  are  incomplete  because  of 
weather  conditions,  and  in  any  case 
which  do  not  preclude  or  affect 
occupancy,  and  all  other  requirements 
of  the  Agreement  have  been  met,  the 
project  (or  stage)  will  be  accepted.  An 
escrow  fund  determined  by  HUD  to  be 
sufficient  to  assure  completion  for  items 
of  delayed  completion  will  be  required, 
as  well  as  a  written  agreement  between 
the  contract  administrator  and  the 
owner,  to  be  included  as  an  exhibit  to 
the  Contract,  specifying  the  schedule  for 


completion  If  the  items  are  not 
completed  within  the  agreed  time 
period,  the  contract  administrator  may 
terminate  the  Contract  or  exercise  other 
rights  under  the  Contract. 

(3)  If  other  deficiencies  exist,  HUD 
will  determine  whether  and  to  what 
extent  the  deficiencies  are  correctable, 
and  whether  the  contract  rents  should 
be  reduced  The  owner  will  be  notified 
of  HUDs  decision.  If  the  parties  agree, 
HUD,  the  owner  and  the  PHA,  where 
applicable,  will  enter  into  an  agreement 
for  the  correction  of  the  deficiencies.  If 
the  deficiencies  are  corrected  within  the 
period  of  time  allowed.  HUD  will  accept 
the  project. 

(4)  Otherwise,  the  project  will  not  be 
accepted,  and  the  owner  and  the  PHA. 
where  applicable,  will  be  notified  with  a 
statement  of  the  reasons  for 
nonacceptance.  (However,  see 

§  880  501(a)  for  action  where  evidence  of 
completion  is  acceptable  only  with 
respect  to  physical  completion  of  the 
project.)  ^ 

(d)  Pending  Davis-Bacon  Act  Claims. 
If  there  are  pending  claims  under  the 
provisions  in  the  Agreement  relating  to 
the  payment  of  prevailing  wage  rates, 
the  owner  will  be  required  to  place  a 
sufficient  amount,  as  required  by  HUD, 
in  escrow  as  approved  by  HUD  to 
assure  such  payments.  The  amount 
withheld  may  be  disbursed  with  HUD 
approval  for  and  on  account  of  the 
owner  or  any  subcontractor  to  the 
employees  to  whom  it  is  due. 

§880.405    Cost  certification  and 
adjustment  of  contract  rents. 

(a)  Submission  by  owner.  As  soon  as 
possible  after  acceptance  of  the  project 
by  HUD.  the  owner  will  certify  the 
actual  costs  estimated  under 
§  880.308(a)(8).  and  submit  a  cost 
certification  including  the  certificate  of 
an  Independent  Public  Accountant  to 
HUD  in  the  manner  and  form  prescribed 
by  HUD.  based  on  the  following 
guidelines: 

(1)  Projects  which  involve  HUD 
mortgage  insurance  will  be  subject  to 
the  cost  certification  requirements  of  the 
applicable  insurance  program: 

(2)  For  projects  not  insured  by  HUD,  a 
simplified  form  of  cost  certification  will 
be  completed  and  submitted; 

(3)  There  will  be  no  cost  certification 
submission  required  for  projects  with 
rents  that  are  equal  to  or  less  than 
com.parable  rents  or  for  partially- 
assisted  projects  or  small  projects 
except  as  required  by  §  880.204(b)(2); 
and 

(4)  The  provisions  of  paragraphs  (a) 
(2)  and  (3)  of  this  section  do  not 
preclude  the  imposition  of  different  cost 
certification  requirements  appropriate 


as  part  of  project  financing  requirements 
(such  as  tax-exempt  financing  under  24 
CFR,  Part  811). 

(b)  HUD  Review.  Cost  certifications 
required  by  this  regulation  will  be 
subject  to  review  by  HUD.  As  part  of 
this  review,  the  owner  and/or  contractor 
may  be  required  to  submit  additional 
documentation. 

(c)  Reduction  of  Contract  Rents  If  the 
owner's  certified  costs  provided  in 
accordance  w'ith  paragraph  (a)  of  this 
section,  as  approved  by  HUD.  are  less 
than  the  cost  estimate  provided  for  in 

§  880.308(a)(8),  the  contract  rents  will  be 
reduced  accordingly. 

(d)  Reduction  of  Maximum  Annual 
Commitment.  If  the  contract  rents  are 
reduced  pursuant  to  paragraph  (c)  of 
this  section,  the  maximum  annual 
Contract  commitment  (and  the 
maximum  ACC  commitment,  in  the  case 
of  private-owner/PIiA  projects)  will  be 
reduced.  If  contract  rents  are  reduced 
based  on  certification  after  Contract 
execution,  any  overpayment  since  the 
effective  date  of  the  Contract  will  be 
recovered  from  the  owner  by  HUD. 

Subpart  E — Housing  Assistance 
Payntents  Contract 

§880.501.    The  contract 

(a)  Contract.  The  Housing  Assistance 
Payments  Contract  sets  forth  rights  and 
duties  of  the  owner  and  the  contract 
administrator  with  respect  to  the  project 
and  the  housing  assistance  payments. 
The  owner  and  contract  administrator 
execute  the  Contract  in  the  form 
prescribed  by  HUD  upon  satisfactory 
completion  of  the  project.  If  the  field 
office  finds  that  the  evidence  of 
completion  is  acceptable  with  respect  to 
the  physical  completion  of  the  project, 
including  the  certificate  of  occupancy 
and/or  other  official  approvals  required 
for  occupancy,  but  the  evidence  of 
completion  as  required  in  §  880.404  in 
other  respects  is  not  acceptable,  the 
field  office  will,  upon  request  by  the 
owner,  execute  or  approve  the  execution 
of  the  Contract.  In  such  case,  however, 
until  the  remaining  evidence  of 
completion  is  submitted  to  and  found 
acceptable  by  the  field  office; 

(1)  The  contract  rent  for  the  purpose 
of  computing  housing  assistance 
payments  with  respect  to  any  unit  will 
be  the  monthly  amount  uf  the  debt 
service  on  the  permanent  obligations 
attributable  to  the  unit,  and 

(2)  Rent-up  and  occupancy  will  be 
subject  to  such  conditions  as  the  field 
office  may  require. 

(b)  Effective  Date  o^  Contract  The 
effective  date  of  the  Contract  may  be 
earlier  than  the  date  of  execution,  but  no 
earlier  than  the  date  HUD  inspects  and 
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accepts  the  project,  except  as  provided 
in  paragraph  (a)  of  this  section. 

(c)  Housing  Assistance  Payments  to 
Owners  under  the  Contract.  The  housing 
assistance  payments  made  under  the 
Contract  are: 

(1^  Payments  to  the  owner  to  assist 
eligible  families  leasing  assisted  units, 
and 

(2)  Payments  to  the  owner  for  vacant 
assisted  units  ("vacancy  payments")  if 
the  conditions  specified  in  §  880.610  are 
satisfied. 

The  housing  assistance  payments  are 
made  monthly  by  the  contract 
administrator  upon  proper  requisition  by 
the  owner,  except  payments  for 
vacancies  of  more  than  60  days,  which 
are  made  semi-annually  by  the  contract 
administrator  upon  requisition  by  the 
owner. 

(d)  Amount  of  Housing  Assistance 
Payments  to  Owner.  (1)  The  amount  of 
the  housing  assistance  payment  made  to 
the  owner  of  a  unit  being  leased  by  an 
eligible  family  is  the  difference  between 
the  contract  rent  for  the  unit  and  the 
tenant  rent  payable  by  the  family. 

(2)  A  housing  assistance  payment  will 
be  made  to  the  owner  for  a  vacant 
assisted  unit  in  an  amount  equal  to  80 
percent  of  the  contract  rent  for  the  first 
60  days  of  vacancy,  subject  to  the 
conditions  in  §  880  611.  If  the  owner 
collects  any  tenant  rent  or  other  amount 
for  this  period  which,  when  added  to 
this  vacancy  payment,  exceeds  the 
contract  rent,  the  excess  must  be  repaid 
as  !1UD  directs. 

(31  For  a  vacancy  that  exceeds  60 
d.iys,  a  housing  assistance  payment  for 
the  vacant  unit  will  be  made,  subject  to 
the  conditions  in  §  880.611.  in  an  amount 
equal  to  the  principal  and  interest 
payments  required  to  amortize  that 
portion  of  the  debt  attributable  to  the 
vacant  unit  for  up  to  12  additional 
months. 

|e)  Additional  Housing  Assistance 
Payments  to  Families.  In  those  cases 
where  the  total  family  contribution  of  a 
family  leasing  an  assisted  unit  is  less 
than  the  utility  allowance  for  the  unit, 
the  difference  will  be  paid  to  the  family 
as  an  additional  housing  assistance 
payment.  The  Contract  will  provide  that 
the  owner  will  make  this  payment  on 
behalf  of  the  contract  administrator. 
Funds  for  this  purpose  will  be  paid  to 
the  owner  in  trust  solely  for  the  purpose 
of  making  the  additional  payment. 

§  880.502    Term  of  contract. 

(a)  Term  (Except  for  Mobile  Homes). 
The  term  of  the  Contract  will  be  as 
follows: 

(1)  For  assisted  units  in  a  project 
financed  with  the  aid  of  a  loan  insured 
or  co-insured  by  the  Federal  government 


or  a  loan  made,  guaranteed  or  intended 
for  purchase  by  the  Federal  government. 
the  term  will  be  20  years. 

(2)  For  assisted  units  in  a  project 
financed  other  than  as  described  in 
paragraph  (a)(1)  of  this  section,  the  term 
will  be  the  lesser  of  (i)  the  term  of  the 
project's  financing  (but  not  less  than  20 
years),  or  (ii)  30  years,  or  (iii)  40  years  if 
(A)  the  project  is  owned  or  financed  by 
a  loan  or  loan  guarantee  from  a  state  or 
local  agency.  (B)  the  project  is  intended 
for  occupancy  by  non-elderly  families 
and  (C)  the  project  is  located  in  an  area 
designated  by  HUD  as  one  requiring 
special  financing  assistance. 

[h]  Maximum  Term  for  Mobile 
Homes.  For  mobile  home  projects,  the 
maximum  initial  term  of  the  Contract  is 
5  years,  subject  to  renewal  by  the 
contract  administrator  (and  HUD  if  the 
contract  administrator  is  a  PHA).  for 
additional  terms  of  not  more  than  5 
years  up  to  a  maximum  total  term  of  20 
years.  In  this  paragraph,  the  term 
'"mobile  home"  means  the  original 
mobile  home  and  any  replacement(s) 
combined. 

(c)  Staged  Projects.  If  the  project  is 
completed  in  stages,  the  term  of  the 
Contract  must  relate  separately  to  the 
units  in  each  stage.  The  total  Contract 
term  for  the  units  in  all  stages,  beginning 
with  the  effective  date  of  the  Contract 
for  the  first  stage,  may  not  exceed  the 
overall  maximum  term  allowable  for 
any  one  unit  under  this  section,  plus  two 
years. 

§  880.503    Maximum  Annual  Commitment 
and  Project  Account. 

(a)  Maximum  Annual  Commitment. 
Where  HUD  is  the  contract 
administrator,  the  maximum  annual 
amount  that  may  be  committed  under 
the  Contract  is  the  total  of  the  contract 
rents  and  utility  allowances  for  all 
assisted  units  in  the  project.  Where  the 
PHA  is  the  contract  administrator,  the 
maximum  annual  contribution  that  may 
be  contracted  for  in  the  ACC  is  the  total 
of  the  contract  rents  and  utility 
allowances  for  all  assisted  units  plus  an 
administrative  fee  for  the  PHA  as 
approved  by  HUD. 

(b)  Project  Account. 

(1)  A  project  account  will  be 
established  and  maintained  by  HUD  as 
a  specifically  identified  and  segregated 
account  for  each  project.  The  account 
will  be  established  out  of  the  amounts 
by  which  the  maximum  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  Contract  or 
ACC  each  year.  Payments  will  be  made 
from  this  account  for  housing  assistance 
payments  (and  fees  for  PHA 
administration,  if  appropriate)  when 
needed  to  cover  increases  in  contract 


rents  or  decreases  in  tenant  rents  and 
for  other  cost  specifically  approved  by 
the  Secretary. 

(2)  Whenever  a  HUD-approved 
estimate  of  required  annual  payments 
under  the  Contract  or  ACC  for  a  fiscal 
year  exceeds  the  maximum  annual 
commitment  and  would  cause  the 
amount  in  the  project  account  to  be  less 
than  40  percent  of  the  maximum.  HUD 
will,  within  a  reasonable  period  of  time, 
fake  such  additional  steps  authorized  by 
Section  8(c)(6)  of  the  U.S.  Housing  Act 
of  1937,  as  may  be  necessary,  to  assure 
that  payments  under  the  Contract  or 
ACC  will  be  adequate  to  cover 
increases  in  Contract  rents  and 
decreases  in  tenant  rents. 

§  880.504    Reduction  of  number  of  units 
covered  by  contract. 

(a)  Limitation  on  Leasing  to  Ineligible 
Families.  Owners  may  not  lease  more 
than  10  percent  of  the  assisted  units  in  a 
project  to  ineligible  families  without  the 
prior  approval  of  HUD.  Failure  on  the 
part  of  thfe  owner  to  comply  with  this 
prohibition  is  a  violation  of  the  Contract 
and  grounds  for  all  available  legal 
remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs  and 
reduction  of  the  number  of  units  under 
the  Contract,  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  for  Failure  to  Lease  to 
Eligible  Families.  If,  at  any  time 
beginning  six  months  after  the  effective 
date  of  the  Contract,  the  owner  fails  for 
a  continuous  period  of  six  months  to 
have  at  least  90  percent  of  the  assisted 
units  leased  or  available  for  leasing  by 
eligible  families,  HUD  (or  the  PHA  at  the 
direction  of  HUD,  as  appropriate)  may, 
on  at  least  30  days'  notice,  reduce  the 
number  of  units  covered  by  the 
Contract.  HUD  may  reduce  the  number 
of  units  to  the  number  of  units  actually 
leased  or  available  for  leasing  plus  10 
percent  (rounded  up).  This  reduction, 
however,  will  not  be  made  if  the  failure 
to  lease  units  to  eligible  families  is 
permitted  in  writing  by  HUD  under 
paragraph  (a)  of  this  section. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  ACC  or  the  Contract, 
as  appropriate,  to  provide  for 
subsequent  restoration  of  any  reduction 
made  pursuant  to  paragraph  (b)  of  this 
section  if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand, 

(2)  The  owner  otherwise  has  a  record 
of  compliance  with  his  obligations  under 
the  Contract,  and 

(3)  Contract  authority  is  available. 


§  880.505    Contract  administration  and 
conversions. 

(a)  Contract  Administration.  For 
private-owner/PHA  projects,  the  PHA  is 
primarily  responsible  for  administration 
of  the  Contract,  subject  to  review  and 
audit  by  HUD.  For  private-owner/HUD 
and  PHA-owner/HUD  projects,  HUD  is 
responsible  for  administration  of  the 
Contract.The  PHA  or  HUD  may  contract 
with  another  entity  for  the  performance 
of  some  or  all  of  its  contract 
administration  functions. 

(b)  PHA  Fee  for  Contract 
Administration.  A  PHA  will  be  entitled 
to  a  reasonable  fee,  determined  by 
HUD,  for  administering  a  Contract 
except  under  certain  circumstances  (see 
24  CFR  Part  883)  where  a  state  housing 
finance  agency  is  the  PHA  and  finances 
the  project. 

(c)  Conversion  of  Projects  from  One 
Ownership/Contractual  Arrangement  to 
Another.  Any  project  may  be  converted 
from  one  ownership/contractual 
arrangement  to  another  (for  example, 
from  a  private-owner/HUD  to  a  private- 
owner/PHA  project)  if: 

(1)  The  owner,  the  PHA  and  HUD 
agree, 

(2)  HUD  determines  that  conversion 
would  be  in  the  best  interest  of  the 
project,  and 

(3)  In  the  case  of  conversion  from  a 
privatS'Owner/HUD  to  a  private-owner/ 
PR^  project,  contract  authority  is 
available  to  cover  the  PHA  fee  for 
administering  the  Contract. 

§  880.506    Default  by  owner— private- 
owner/HUD  and  PHA  owner/HUD  projects. 

The  Contract  will  provide: 

(a)  That  if  HUD  determines  that  the 
owner  is  in  default  under  the  Contract. 
HUD  will  notify  the  owner  and  the 
lender  of  the  actions  required  to  be 
taken  to  cure  the  default  and  of  the 
remedies  to  be  applied  by  HUD 
including  specific  performance  under  the 
Contract,  reduction  or  suspension  of 
housing  assistance  payments  and 
recovery  of  overpayments,  where 
appropriate;  and 

(b)  That  if  the  owner  fails  to  cure  the 
default,  HUD  has  the  right  to  terminate 
the  Contract  or  to  take  other  corrective 
action. 

§  880.507    Default  by  PHA  and/or  owner- 
private  owner/PHA  projects. 

(a)  Rights  of  Owner  if  PHA  Defaults 
under  Agreement  or  Contract.  The  ACC, 
the  Agreement  and  the  Contract  will 
provide  that,  in  the  event  of  failure  of 
the  PHA  to  comply  with  the  Agreement 
or  Contract  with  the  owner,  the  owner 
will  have  the  right,  if  he  is  not  in  default, 
to  demand  that  HUD  investigate.  HUD 
will  first  give  the  PHA  a  reasonable 


opportunity  to  take  corrective  action.  If 
HUD  determines  that  a  substantial 
default  exists,  HUD  will  assume  the 
PHA's  rights  and  obligations  under  the 
Agreement  or  Contract  and  meet  the 
obligations  of  the  PHA  under  the 
Agreement  or  Contract  including  the 
obligations  to  enter  into  the  Contract. 

(b)  Rights  of  HUD  if  PHA  Defaults 
under  ACC.  The  ACC  will  provide  that, 
if  the  PHA  fails  to  comply  with  any  of 
its  obligations,  HUD  may  determine  that 
there  is  a  substantial  default  and  require 
the  PHA  to  assign  to  HUD  all  of  its 
rights  and  interests  under  the  Contract; 
however,  HUD  will  continue  to  pay 
annual  contributions  in  accordance  with 
the  terms  of  the  ACC  and  the  Contract. 
Before  determining  that  a  PHA  is  in 
substantial  default,  HUD  will  give  the 
PHA  a  reasonable  opportunity  to  take 
corrective  action. 

(c)  Rights  of  PHA  and  HUD  if  Owner 
Defaults  under  Contract.  (1)  The 
Contract  will  provide  that  if  the  PHA 
determines  that  the  owner  is  in  default 
under  the  Contract,  the  PHA  will  notify 
the  owner  and  lender,  with  a  copy  to 
HUD,  (i)  of  the  actions  required  to  be 
taken  to  cure  the  default,  (ii)  of  the 
remedies  to  be  applied  by  the  PHA 
including  specific  performance  under  the 
Contract,  abatement  of  housing 
assistance  payments  and  recovery  of 
overpayments,  where  appropriate,  and 
(iii)  that  if  he  fails  to  cure  the  default, 
the  PHA  has  the  right  to  terminate  the 
Contract  or  to  take  other  corrective 
action,  in  its  discretion  or  as  directed  by 
HUD. 

(2)  If  the  PHA  is  the  lender,  the 
Contract  will  also  provide  that  HUD  has 
an  independent  right  to  determine 
whether  the  owner  is  in  default  and  to 
take  corrective  action  and  apply 
appropriate  remedies,  except  that  HUD 
will  not  have  the  right  to  terminate  the 
Contract  without  proceeding  in 
accordance  with  paragraph  (b)  of  this 
section. 

Subpart  F— Management 

§  880.601    Responsibilities  of  owner. 

(a)  Marketing.  (1)  The  owner  must 
commence  diligent  marketing  activities 
in  accordance  with  the  Agreement  not 
later  than  90»days  prior  to  the 
anticipated  date  of  availability  for 
occupancy  of  the  first  unit  of  the  project. 

(2)  Marketing  must  be  done  in 
accordance  with  the  HUD-approved 
Affirmative  Fair  Housing  Marketing 
Plan  and  all  Fair  Housing  and  Equal 
Opportunity  requirements.  The  purpose 
of  the  Plan  and  requirements  is  to  assure 
that  eligible  families  of  similar  income  in 
the  same  housing  market  area  have  an 
equal  opportunity  to  apply  and  be 


selected  for  a  unit  in  projects  assisted 
under  this  part  regardless  of  their  race, 
color,  creed,  religion,  sex  or  national 
origin. 

(3)  The  owner  must  undertake 
marketing  activities  in  advance  of 
marketing  to  other  prospective  tenants 
in  order  to  provide  real  opportunities  to 
reside  in  the  project  to  persons  from 
impacted  jurisdictions,  persons  who  are 
least  likely  to  apply  as  determined  in  the 
affirmative  marketing  plan,  and  persons 
expected  to  reside  in  the  community  by 
reason  of  current  or  planned 
employment. 

(4)  At  the  time  of  Contract  execution, 
the  owner  must  submit  a  list  of  leased 
and  unleased  units,  with  justification  for 
the  unleased  units,  in  order  to  qualify  for 
vacancy  payments  for  the  unleased 
units.  (See  §§  880.501  (c)  and  (d)  and 

§  880.611.) 

(b)  Management  and  Maintenance. 
The  owner  is  responsible  for  all 
management  functions  (including 
selection  of  tenants,  reexamination  of 
family  incomes,  evictions  and  other 
terminations  of  tenancy,  and  collection 
of  rents)  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
replacement  of  capital  items).  All  these 
functions  must  be  performed  in 
compliance  with  applicable  Equal 
Opportunity  requirements, 

(c)  Contracting  for  Sen'ices.  With 
HUD  approval,  the  owner  may  contract 
with  a  private  or  public  entity  (except 
the  contract  administrator)  for 
performance  of  the  services  or  duties 
required  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  such  an  arrangement 
does  not  relieve  the  owner  of 
responsibility  for  these  services  and 
duties. 

(d)  Submission  of  Financial  and 
Operating  Statements.  After  execution 
of  the  Contract,  the  owner  must  submit 
to  the  contract  adminstrator: 

(1)  Within  60  days  after  the  end  of 
each  fiscal  year  of  the  project,  financial 
statements  for  the  project  audited  by  an 
Independent  Pubhc  Accountant  in  the 
form  required  by  HUD,  and 

(2)  Other  statements  as  to  project 
operation,  financial  conditions  and 
occupancy  as  HUD  may  require 
pertinent  to  administration  of  the 
Contract  and  monitoring  of  project 
operations. 

(e)  Use  of  Project  Funds.  (1)  Project 
funds  must  be  used  for  the  benefit  of  the 
project,  to  make  required  deposits  to  the 
replacement  reserve  in  accordance  with 
§  880.602  and  to  provide  distributions  to 
the  owner  a?  provided  in  5  880.205.  Any 
remaining  project  funds  must  be 
deposited  with  the  mortgagee  or  other 
HUD-approved  depository  in  an 
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interest-bearing  residual  receipts 
account.  Withdrawals  from  this  account 
will  be  made  only  for  project  purposes 
and  with  the  approval  of  HUD. 

(2)  Partially-assisted  projects  are 
exempt  from  the  provisions  of  this 
section. 

(3)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this 
paragraph  will  apply  instead  of  the 
otherwise  applicable  mortgage 
insurance  provisions. 

§  880.602    Replacement  Reserve. 

(a)  A  replacement  reserve  must  be 
established  and  maintained  in  an 
interest-bearing  account  to  aid  in 
funding  extraordinary  maintenance  and 
repair  and  replacement  of  capital  items. 

(1)  An  amount  equivalent  to  .006  of 
the  cost  of  total  structures,  including 
main  buildings,  accessory  buildings, 
garages  and  other  buifdings,  or  any 
higher  rate  as  required  by  HUD  from 
time  to  time,  will  be  deposited  in  the 
replacement  reserve  annually.  This 
amount  will  be  adjusted  each  year  by 
the  amount  of  the  automatic  annual 
adjustment  factor. 

(2)  The  reserve  must  be  built  up  to  and 
maintained  at  a  level  determined  by 
HUD  to  be  sufficient  to  meet  projected 
requirements.  Should  the  reserve 
achieve  that  level,  the  rate  of  deposit  to 
the  reserve  may  be  reduced  with  the 
approval  of  HUD. 

(3)  All  earnings  including  interest  on 
the  reserve  must  be  added  to  the 
reserve. 

(4]  Funds  will  be  held  by  the 
mortgagee  or  trustee  for  bondholders, 
and  may  be  drawn  from  the  reserve  and 
used  only  in  accordance  with  HUD 
guidelines  and  with  the  approval  of.  or 
as  directed  by,  HUD. 

(b)  Partially-assisted  projects  are 
exempt  from  the  provisions  of  this 
section. 

(c)  In  the  case  of  HUD-insured 
projects,  the  provisions  of  this  section 
will  apply  instead  of  the  otherwise 
applicable  mortgage  insurance 
provisions,  except  in  the  case  of 
partially-assisted  insured  projects  which 
are  subject  to  the  applicable  mortgage 
insurance  provisions. 

§  880.603    Selection  and  admission  of 
assisted  tenants. 

(a)  Application.  The  owner  must 
accept  applications  for  admission  to  the 
project  in  the  form  prescribed  by  HUD. 
Both  the  owner  (or  designee)  and  the 
applicant  must  complete  and  sign  the 
application.  On  request,  the  owner  must 
furnish  copies  of  all  applications  to  HUD 
and  the  PHA,  if  applicable. 

(b)  Determination  of  Eligibility  and 
Selection  of  Tenants.  The  owner  is 


responsible  for  determining  whether  the 
applicant  is  eligible,  in  accordance  with 
24  CFR  Parts  812  and  889,  and  for  the 
selection  of  families; 

(1)  Local  residency  requirements  are 
prohibited.  Local  residency  preferences 
may  be  applied  in  selecting  tenants  only 
to  the  extent  that  they  are  not 
inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
owner's  HUD-approved  Affirmative  Fair 
Housing  Marketing  Plan.  With  respect  to 
any  residency  preference,  persons 
expected  to  reside  in  the  community  as 

a  result  of  current  or  planned 
employment  will  be  treated  as  residents. 

(2)  If  the  owner  determines  that  the 
family  is  eligible  and  is  otherwise 
acceptable  and  units  are  available,  the 
owner  will  assign  the  family  a  unit  of 
the  appropriate  size  in  accordance  with 
HUD  standards.  If  no  suitable  unit  is 
available,  the  owner  will  place  the 
family  on  a  waiting  list  for  the  project 
and  notify  the  family  of  when  a  suitable 
unit  may  become  available.  If  the 
waiting  list  is  so  long  that  the  applicant 
would  not  be  likely  to  be  admitted  for 
the  next  12  months,  the  owner  may 
advise  the  applicant  that  no  additional 
applications  are  being  accepted  for  that 
reason. 

(3)  If  the  owner  determines  that  an 
applicant  is  ineligible  on  the  basis  of 
income  or  family  composition,  or  that 
the  owner  is  not  selecting  the  applicant 
for  other  reasons,  the  owner  will 
promptly  notify  the  applicant  in  writing 
of  the  determination,  the  reasons  for  the 
determination,  and  that  the  applicant 
has  the  right  to  meet  the  owner  or 
managing  agent  in  accordance  with 
HUD  requirements.  Where  the  owner  is 
a  PHA.  the  applicant  may  request  an 
informal  hearing.  If  the  PHA  determines 
that  the  applicant  is  not  eligible,  the 
PHA  will  notify  the  applicant  and 
inform  the  applicant  that  he  has  the  right 
to  request  a  review  by  HUD  of  the 
PHA's  determination.  The  applicant  may 
also  exercise  other  rights  if  he  believes 
he  is  being  discriminated  against  on  the 
basis  of  race,  color,  creed,  religion,  sex. 
or  national  origin. 

(4)  Records  on  applicants  and 
approved  eligible  families,  which 
provide  racial,  ethnic,  gender  ^nd  place 
of  previous  residency  data  required  by 
HUD,  must  be  maintained  and  retained 
for  three  years. 

(c)  Income  Mix.  In  the  initial  renting 
of  assisted  units,  the  owner  must  lease 
at  least  30  percent  of  the  assisted  units 
to  very  low-income  families.  After  initial 
renting,  the  owner  must  use  his  best 
efforts  to  maintain  at  least  30  percent 
occupancy  by  very  low-income  families. 
In  addition,  at  all  times,  the  owner  will 
use  his  best  efforts  to  achieve  leasing  to 


families  with  a  range  of  incomes  so  that 
the  average  of  incomes  of  all  families  in 
occupancy  is  at  or  above  40  percent  of 
the  median  income  in  the  area. 

(d)  Reexamination  of  Family  Income 
and  Composition.  (1)  The  owner  is 
responsible  for  reexamining  the  income 
and  composition  of  all  families  at  least 
once  each  year  (except  that  reviews 
may  be  made  at  intervals  no  longer  than 
two  years  in  the  case  of  elderly  families) 
and,  upon  verification  of  the  information 
provided  by  the  family,  making 
appropriate  adjustments  in  the  total 
family  contribution  in  accordance  with 
the  provisions  of  24  CFR  Part  889.  The 
owner  will  adjust  tenant  rent  and  the 
housing  assistance  payment  in 
accordance  with  any  change  in  total 
family  contribution.  The  owner  may 
schedule  reexaminations  at  intervals  of 
less  than  one  year  when  it  is  not 
possible  to  make  a  reasonable  estimate 
of  the  famUy's  income  for  a  full  year. 

(2)  If  the  family  reports  a  change  in 
income  or  other  circumstances  that 
would  result  in  a  decrease  of  total 
family  contribution  between  regularly 
scheduled  reexaminations,  the  owner, 
upon  receipt  of  verification  of  the 
decrease  in  income,  must  promptly 
make  appropriateadjustments  in  the 
total  family  contribution.  The  owner 
may  require  families  to  report  increases 
in  income  between  scheduled 
reexaminations. 

(3)  A  family's  eligibility  for  housing 
assistance  payments  continues  until  its 
total  family  contribution  equals  the  total 
housing  expense  for  the  unit  it  occupies. 
The  termination  of  eligibility  at  this 
point  will  not  affect  the  family's  other 
rights  under  the  lease  nor  will  such 
termination  preclude  resumption  of 
payments  as  a  result  of  subsequent 
changes  in  income  or  other 
circumstances  during  the  term  of  the 
contract. 

§880.604    Tenant  rent. 

The  tenant  rent  is  paid  directly  to  the 
owner  by  the  eligible  family  to  whom  an 
assisted  unit  is  leased  in  partial 
payment  of  the  contract  rent.  It  is  equal 
to  the  family's  total  family  contribution 
minus  any  utility  allowance  for  the  unit. 
If  the  family's  total  family  contribution 
is  less  than  the  utility  allowance  for  the 
unit  which  it  occupies,  the  tenant  rent 
payable  by  the  family  to  the  owner  is 
zero. 

§  880.605    Overcrowded  and 
underoccupled  units. 

If  the  contract  administrator 
determines  that  because  of  change  in 
family  size  an  assisted  unit  is  smaller 
than  appropriate  for  the  eligible  family 
to  which  it  is  leased,  or  that  the  unit  is 


larger  than  appropriate,  housing 
assistance  payments  with  respect  to  the 
unit  will  not  be  reduced  or  terminated 
until  the  eligible  family  has  been 
relocated  to  an  appropriate  alternative 
unit.  If  possible,  the  owner  will,  as 
promptly  as  possible,  offer  the  family  an 
appropriate  unit.  The  owner  may  receive 
vacancy  payments  for  the  vacated  unit 
if  he  complies  with  the  requirements  of 
§  880.611. 

§  880.606    Lease  requirements. 

(a)  Term  of  Lease.  The  term  of  the 
lease  will  be  for  not  less  than  one  year. 
The  lease  may,  or  in  the  case  of  a  lease 
for  a  term  of  more  than  one  year  must, 
contain  a  provision  permitting 
termination  on  30  days  advance  written 
notice  by  the  family. 

(b)  Form.  The  form  of  lease  must 
contain  all  required  provisions,  and 
none  of  the  prohibited  provisions 
specified  in  the  developer's  packet,  and 
must  conform  to  the  form  of  lease 
included  in  the  approved  final  proposal. 

§  880.607    Termination  of  tenancy  and 
modification  of  lease. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  all  decisions  by  an 
owner  to  terminate  the  tenancy  of  a 
family  residing  in  a  unit  under  Contract 
during  or  at  the  end  of  the  family's  lease 
teem. 

(b)  Entitlement  of  Families  to 
Occupancy. — (1)  Grounds.  The  owner 
may  not  terminate  any  tenancy  except 
upon  the  following  grounds:  (i)  Material 
noncompliance  with  the  lease:  (ii) 
Material  failure  to  carry  out  obligations 
under  any  State  landlord  and  tenant  act; 
or  (iii)  Other  good  cause,  which  may 
include  the  refusal  of  a  family  to  accept 
an  approved  modified  lease  form  (see 
paragraph  (d)  of  this  section).  No 
termination  by  an  owner  will  be  valid  to 
the  extent  it  is  based  upon  a  lease  or  a 
provisions  of  State  law  permitting 
termination  of  a  tenancy  solely  because 
of  expiration  of  an  initial  or  subsequent 
renewal  term.  All  terminations  must 
also  be  in  accordance  with  the 
provisions  of  any  State  and  local 
landlord  tenant  law  and  paragraph  (c)  of 
this  section. 

(2)  Notice  of  Good  Cause.  The  conduct 
of  a  tenant  cannot  be  deemed  "other 
good  cause"  under  paragraph  (b)(l)(iii) 
of  this  section  unless  the  owner  has 
given  the  family  prior  notice  that  the 
grounds  constitute  a  basis  for 
termination  of  tenancy.  The  notice  must 
be  served  on  the  family  in  the  same 
manner  as  that  provided  for  termination 
notices  under  paragraph  (c)  of  this 
section  and  State  and  local  law. 

(3)  Material  Noncompliance.  The  term 
material  noncompliance  with  the  lease 


includes  (i)  one  or  more  substantial 
violations  of  the  lease,  or  (ii)  repeated 
minor  violations  of  the  lease  which 
disrupt  the  livability  of  the  building 
adversely,  affect  the  health  or  safety  of 
any  person  or  the  right  of  any  tenant  to 
the  quiet  enjoyment  of  the  leased 
premises  and  related  facilities,  interfere 
with  the  management  of  the  building  or 
have  an  adverse  financial  effect  on  the 
building.  Nonpayment  of  rent  or  any 
other  financial  obligation  due  under  the 
lease  (including  any  portion  thereof) 
beyond  any  grace  period  permitted 
under  State  law  will  constitute  a 
material  noncompliance  with  the  lease. 
The  payment  of  rent  or  any  other 
financial  obligation  due  imder  the  lease 
after  the  due  date  but  within  the  grace 
period  permitted  under  State  law  will 
constitute  a  minor  violation. 

(c)  Termination  Notice.  (1)  The  owner 
must  give  the  family  a  written  notice  of 
any  proposed  termination  of  tenancy, 
stating  the  grounds  and  that  the  tenancy 
is  terminated  on  a  specified  date  and 
advising  the  family  that  it  has  an 
opportunity  to  respond  to  the  ow^ner. 

(2)  When  a  termination  notice  is 
issued  for  other  good  cause  (paragraph 
(b)(l)(iii)  of  this  section),  the  notice  will 
be  effective,  and  it  will  so  state,  at  the 
end  of  a  term  and  in  accordance  with 
the  termination  pro\isions  of  the  lease, 
but  in  no  case  earlier  than  30  days  after 
receipt  by  the  family  of  the  notice. 
Where  the  termination  notice  is  based 
on  material  noncompliance  with  the 
lease  or  material  failure  to  carry  out 
obligations  under  a  State  landlord  and 
tenant  act  pursuant  to  paragraph  (b)(1) 
(i)  or  (ii)  of  this  section,  the  time  of 
service  must  be  in  accord  with  the  lease 
and  State  law. 

(3)  In  any  judicial  action  instituted  to 
evict  the  family,  the  owner  may  not  rely 
on  any  grounds  which  are  different  from 
the  reasons  set  forth  in  the  notice. 

(d)  Modification  of  Lease  Form.  The 
owner  may.  with  the  prior  approval  of 
HUD,  modify  the  terms  and  conditions 
of  the  lease  form  effective  at  the  end  of 
the  initial  term  or  a  successive  term,  by 
serving  an  appropriate  notice  on  the 
family,  together  with  the  offer  of  a 
revised  lease  or  an  addendum  revising 
the  existing  lease.  This  notice  and  offer 
must  be  received  by  the  family  at  least 
30  days  prior  to  the  last  date  on  which 
the  family  has  the  right  to  terminate  the 
tenancy  without  being  bound  by  the 
modified  terms  and  conditions.  The 
family  may  accept  the  modified  terms 
and  conditions  by  executing  the  offered 
revised  lease  or  addendum,  or  may 
reject  the  modified  terms  and  conditions 
by  giving  the  owner  written  notice  in 
accordance  with  the  lease  that  the 
family  intends  to  terminate  the  tenancy. 


Any  increase  in  rent  must  in  all  cases  be 
governed  by  §  880.609  and  other 
applicable  HUD  regulations. 

§  880.608    Security  deposits. 

(a)  At  the  time  of  the  initial  execution 
of  the  lease,  the  owner  will  require  each 
family  to  pay  a  security  deposit  in  an 
amount  equal  to  one  month's  total 
family  contribution  or  $50,  whichever  is 
greater.  The  family  is  expected  to  pay 
the  security  deposit  from  its  own 
resources  and/or  other  public  sources. 
The  owner  may  collect  the  security 
deposit  on  an  installment  basis. 

(b)  The  owner  must  place  the  security 
deposits  in  a  segregated,  interest- 
bearing  account.  The  balance  of  this 
account  must  at  all  times  be  equal  to  the 
total  amount  collected  from  the  families 
then  in  occupancy,  plus  any  accrued 
interest.  The  owner  must  comply  with 
any  applicable  State  and  local  laws 
concerning  interest  payments  on 
security  deposits. 

(c)  In  order  to  be  considered  for  the 
return  of  the  security  deposit,  a  family 
which  vacates  its  unit  will  provide  the 
owner  with  its  forwarding  address  or 
arrange  to  pick  up  the  refund. 

(d)  The  owner,  subject  to  State  and 
local  law  and  the  requirements  of  this 
paragraph,  may  use  the  security  deposit 
plus  any  accrued  interest,  as 
reimbursement  for  any  unpaid  family 
contribution  or  other  amount  which  the 
family  owes  under  the  lease.  Within  30 
days  (or  shorter  time  if  required  by 
State,  or  local  law)  after  receiving 
notification  of  the  family's  forwarding 
address,  the  owner  must: 

(1)  Refund  to  a  family  owing  no  rent 
or  other  amount  under  the  lease  the  full 
amount  of  the  security  deposit,  plus 
accrued  interest: 

(2)  Provide  to  a  family  owing  rent  or 
other  amount  under  the  lease  a  list 
itemizing  any  unpaid  rent,  damages  to 
the  unit,  and  estimated  costs  for  repair, 
along  with  a  statement  of  the  family's 
rights  under  State  and  local  law.  If  the 
amount  which  the  owner  claims  is  owed 
by  the  family  is  less  than  the  amount  of 
the  security  deposit,  plus  accrued 
interest,  the  owner  must  refund  the 
unused  balance  to  the  family.  If  the 
owner  fails  to  provide  the  list,  the  family 
will  be  entitled  to  the  refund  of  the  full 
amount  of  the  security  deposit  plus 
accrued  interest. 

(e)  In  the  event  a  disagreement  arises 
concerning  reimbursement  of  the 
security  deposit,  the  family  will  have  the 
right  to  present  objections  to  the  owner 
in  an  informal  meeting.  The  owner  must 
keep  a  record  of  any  disagreements  and 
meetings  in  a  tenant  file  for  inspection 
by  the  contract  administrator.  The 
procedures  of  this  paragraph  do  not 
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preclude  the  family  from  exercising  its 
rights  under  State  and  local  law 

(f]  If  the  security  deposit,  including 
any  accrued  in'erest,  is  insufficient  to 
reimburse  the  owner  for  any  unpaid 
tenant  rent  or  other  amount  which  the 
family  owes  under  the  lease,  and  the 
owner  has  provided  the  family  with  the 
list  required  by  paragraph  {d](2)  of  this 
section,  the  ovMier  may  claim 
reimbursement  from  HUD  or  the  PHA, 
as  appropriate,  for  an  amount  not  to 
exceed  the  lesser  of: 

(1)  The  amount  owed  the  owner,  or  ' 

(2)  One  month's  contract  rent,  minus 
the  amount  of  the  security  deposit  plus 
accrued  interest. 

Any  reimbursem.ent  under  this  section 
will  be  applied  first  toward  any  unpaid 
tenant  rent  due  under  the  If  ase.  No 
reimbursement  may  be  claimed  for 
unpaid  rent  for  the  period  after 
termination  of  'lie  tenancy. 

?  880  509     Adjustment  of  contract  rents. 

(a)  Autoroatic  Annuc!  Adjustment  of 
Contract  Rents.  Upon  request  from  the 
owner  to  the  contract  administrator. 
contract  rents  will  be  adjusted  on  the 
anniversary  date  of  the  contract  in 
accordance  with  24  CFR  Part  888. 

(b)  Special  Additional  Adjustments. 
For  all  projects,  special  additional 
adjustments  will  be  granted,  to  the 
extent  determined  necessary  by  HUD.  to 
reflect  increases  in  the  actual  and 
necessary  expenses  of  owning  and 
maintaining  the  assisted  units  which 
have  resulted  from  substantial  general 
increases  in  real  property  taxes, 
assessments,  utility  rates,  and  utilities 
not  covered  by  regulated  rates,  and 
which  are  not  adequately  compensated 
for  by  annual  adjustments  under 
paragraph  (a)  of  this  section.  The  owner 
must  submit  to  the  contract 
administrator  required  supporting  data, 
financial  statements  and  certifications. 

(c)  0\f"-a!l  Limitation.  Any 
adjuslments  of  contract  rents  for  a  unit 
after  Contract  exerution  or  cost 
certification,  where  applicable,  must  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  units  and 
comparable  unassisted  units  except  to 
the  extent  that  the  differences  existed 
with  respect  to  the  contract  rents  set  at 
Con'rac'  execution  or  cost  certification, 
where  applicable, 

§880,6  to     Adjustment  of  utility 
allowar-ices. 

r.".p  owner  must  recom.mend  to  the 
contract  administrator,  in  connection 
with  a.mua!  .^nd  special  adjustments  of 
contr.ict  rents,  and  at  other  times  if 
appropriate,  uheiher  and  to  what  extent 
the  u'llity  aiiowance  for  any  assisted 
unit  shouid  be  adjusted,  \Vhene\er  a 


utility  allowance  for  a  unit  is  adjusted, 
the  owner  will  promptly  notify  the 
families  occupying  assisted  units  and 
make  a  corresponding  adjustment  of  the 
tenant  rent  and  the  amount  of  the 
housing  BSS'stance  p.3yment  for  -the  unit. 

?  860.61  ■!     Conditions  for  receipt  of 
vacancy  payments. 

(aj  General.  Vacancy  payments  under 
the  Contract  will  not  be  made  unless  the 
conditions  for  receipt  of  these  housing 
assistance  payments  set  forth  in  this 
section  are  fulfilled. 

(b)  Vacancies  During  Rent-up.  For 
each  asdsted  unit  that  is  not  leased  as 
of  the  effective  date  of  the  Contract,  the 
owner  is  entitled  to  vacancy  payments 
in  the  amount  of  80  percent  of  the 
contract  rent  for  the  first  60  days  of 
vacancy  if  the  owner. 

(1)  Conducted  marketing  in 
accordance  with  §  880.601(a)  and 
otherwise  complied  with  §  880.601; 

(2)  Ha$  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy;  and 

(3)  Ha8  not  rejected  any  eligible 
applicant  except  for  good  cause 
acceptable  to  the  contract  administrator. 

(c)  Vacancies  after  Rent-Up.  If  an 
eligible  family  vacates  a  unit,  the  owner 
is  entitled  to  vacancy  payments  in  the 
amount  of  80  percent  of  the  contract  rent 
for  the  first  60  days  of  vacancy  if  the 
owner: 

(1)  Certifies  that  he  did  not  cause  the 
vacancy  by  violating  the  lease,  the 
Contract  or  any  applicable  law: 

(2)  Notified  the  contract  administrator 
of  the  vacancy  or  prospective  vacancy 
and  the  reasons  for  the  vacancy 
immediately  upon  learning  of  the 
vacancy  or  prospective  vacancy; 

(3)  Has  fulfilled  and  continues  to 
fulfill  the  requirements  specified  in 

§  880.601(a)  (2)  and  (3)  and  §  880.611(b) 
(2)  and  (3);  and 

(4)  For  any  vacancy  resulting  from  the 
owners  eviction  of  an  eligible  family, 
certifies  that  he  has  complied  with 

§  880.607. 

(d)  Vacancies  for  Longer  than  60 
Days.  If  an  assisted  unit  continues  to  be 
vacant  after  the  60-day  period  specified 
in  paragraph  (b)  or  (c)  of  this  section,  the 
owner  may  apply  to  receive  additional 
vacancy  payments  in  an  amount  equal 
to  the  principal  and  interest  payments 
required  to  amortize  that  portion  of  the 
debt  service  attributable  to  the  vacant 
unit  for  up  to  12  additional  months  for 
the  unit  if: 

(1)  Th«  unit  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  far  which  payments  are  claimed; 

(2)  The  owner  has  fulfilled  and 
continues  to  fulfill  the  requirements 
specified  in  paragraph  (b)  or  (c)  of  this 
section,  as  appropriate;  and 


(3)  The  owner  has  demonstrated  to 
the  satisfaction  of  HUD  that: 

(i)  For  the  period  of  vacancy,  the 
project  is  not  providing  the  owner  wiih 
revenues  at  least  equal  to  project 
expenses  (exclusive  of  depreciation), 
and  the  amount  of  payments  requested 
is  not  more  than  the  portion  of  the 
deficiency  attributable  to  the  vacant 
unit,  and 

(ii)  The  project  can  achieve  financial 
soundness  within  a  reasonable  time. 

(e)  Prohibition  of  Double 
Compensation  for  Vacancies.  7  he 
owner  is  not  entitled  to  vacancy 
payments  for  vacant  units  to  the  extent 
he  can  collect  for  the  vacancy  from 
other  sources  (such  as  security  deposits. 
payments  under  §  880.608(0.  and 
governmental  payments  under  other 
programs). 

?  860.612    Reviews  durtng  management 
period. 

(a)  After  the  effective  date  of  the 
Contract,  the  contract  administrator  will 
inspect  the  project  and  review  its 
operation  at  least  annually  to  detcimine 
whether  the  owner  is  in  compliance  with 
the  Contract  and  the  assisted  units  are 
in  decent,  safe  and  sanitary  condition. 

(b)  In  addition,  for  private-owner/ 
PHA  projects,  HUD: 

(1)  Will  review  the  PHA's 
administration  of  the  Contract  at  least 
annually  to  determine  whether  the  PHA 
is  in  compliance  with  the  ACC.  and 

(2)  May  independently  inspect  project 
operations  and  units  at  any  time, 

(c)  Equal  Opportunity  reviews  may  be 
conducted  by  HUD  at  any  time, 

(Sec,  7(d),  Department  of  Housing  and  L'rban 
Development  Act  (42  U.S,C.  3335(d))) 

Issued  at  Washington,  D.C.,  October  5 

1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals;  October,  1979 

Th;s  report  is  submitted  in  fulfillment 
o!  the  requirem.ents  of  Section  1014(e)  of 
the  Im.poundment  Control  Act  of  1974 
{Public  Law  93-3441.  Section  1014(e) 
pro\idps  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  m.or.th,  a  special  message  has  been 
transn;!tted  to  the  Congress. 

This  month's  report  gives  the  status  as 
of  October  1.  1979  of  one  rescission  and 
31  deferrals  contained  in  the  first  special 
message  for  P'^'  1980,  This  message  was 
lransmitt(;d  to  the  Congress  on  October 
1.  1979. 

Rescissions  (Attachment  A) 

Attachm.ent  .A  reflects  the  rescission 
proposal  of  $114  thousand  contained  in 
the  first  special  message  for  FY  1980 
tr.'.r.sm.itted  to  the  Congress  on  October 
1.  urg. 

Deferrals  (Attachment  B) 

On  October  1,  19"9.  Si, 000  4  million  in 
1980  budget  authority  was  being 
deferred  from  obligation  and  another 
S2.7  m.illion  in  1980  obligations  was 
being  deferred  from  expenditure. 
Attachment  B  shows  the  status  of  the 
deferrals  reported  by  the  President  in 
the  first  special  message  for  FY  19B0 
transmitted  to  the  Congress  on  October 
1.  itrg, 

James  T.  Mclntyre,  |r . 

Dirpctor. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Urban  Mass  Transportation 
Administration 

23  CFR  Part  771 

49  CFR  Part  622 

( FH WA  Docket  No.  79-26 1 

Environmental  Impact  and  Related 
Procedures 

agencies:  Federal  Highway 
Administration  [FHWA]  and  Urban 
Mass  Transportation  Administration 
(UMTA],  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  November  29.  1978.  the 
Council  on  Environmental  Quality 
(CEQ)  issued  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA).  The  CEQ  regulations 
require  each  Federal  agency  to  publish 
implementing  procedures  that  apply  the 
CEQ  regulations  to  programs 
administered  by  the  agencies.  The 
proposed  regulations  published  here  are 
the  coordinated  responses  of  FHWA 
and  UMTA  to  the  CEQ  regulations  and 
the  implementing  procedures  issued  by 
the  Department  of  Transportation 
(DOT).  The  FHWA/UMTA  regulations 
will  establish  requirements  for 
applicants  for  Federal  funds  under  the 
programs  of  these  two  agencies  and 
procedures  for  UMTA  and  FHWA  to 
follow. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1979.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-26,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 
FHWA:  Dale  Wilken,  Office  of 
Environmental  Policy,  202-^26-0106,  or 
Irwin  Schroeder,  Office  of  the  Chief 
Counsel.  202-426-0791.  Office  hours  for 
FHWA  are  from  7:45  a.m.  to  4:15  p.m. 
ET.  Monday  through  Friday.  UMTA: 
Peter  Benjamin,  Office  of  Transit 
Assistance,  202-472-2435,  or  John 
Collins,  Office  of  the  Chief  Counsel,  202- 
426-1906.  Office  hours  for  UMTA  are 


from  8:30  a.m.  to  5:00  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  After  an 
extensive  public  comment  period  the 
CEQ  issued  final  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  of  1969.  as  amended  (NEPA)  (42 
U.S.C.  4321  et  seq.).  The  CEQ 
regulations  were  published  on 
November  29.  1978  (43  FR  55978),  and 
codified  as  40  CFR  Parts  1500-1508.  The 
original  draft  of  the  CEQ  regulations 
was  published  on  June  9,  1978,  and  over 
300  comments  were  received  and 
considered  in  the  development  of  the 
final  version. 
CEQ  said  in  its  regulation  that: 

The  National  Environmental  Policy  Act 
(NEPA)  is  our  basic  national  charter  for 
protection  of  the  environment.  It  establishes 
policy,  sets  goals  (section  101).  and  provides 
means  (section  102)  for  carrying  out  the 
policy.  Section  102(2)  contains  "action- 
forcing"  provisions  to  make  sure  that  federal 
agencies  act  according  to  the  letter  and  the 
spirit  of  the  Act.  (40  CFT^  1500.1(a)) 

In  response  to  the  CEQ  regulations, 
the  Department  of  Transportation  (DOT) 
published  DOT  Order  5610.1C  for 
comment  on  May  31,  1979  (44  FR  31341) 
and  in  final  form  on  October  1. 1979  (44 
FR  56420).  The  DOT  Order  establishes 
general  procedures  and  requirements  for 
the  consideration  of  environmental 
impacts  by  agencies  within  DOT.  The 
CEQ  regulations  and  the  DOT  Order 
should  be  consulted  as  source  materials 
on  environmental  procedures.  Both 
encourage  operating  administration  such 
as  FHWA  and  UMTA  to  develop 
implementing  procedures  consistent 
with  theirs.  Because  neither  the  CEQ 
regulations  nor  the  DOT  Order  contain 
specific  procedures  necessary  for  the 
grant  programs  administered  by  FHWA 
and  UMTA.  both  administrations 
decided  to  issue  their  own  procedures. 

FHWA  and  UMTA  were  originally 
developing  separate  procedures  to 
implement  the  CEQ  regulations  and  the 
DOT  Order.  However,  in  an  effort  to 
reduce  red  tape  for  applicants  for  funds 
from  FHWA  and  UMTA  and  to  enhance 
the  consideration  of  alternatives  that  are 
developed  as  part  of  the  environmental 
review  process,  FHWA  and  UMTA 
redirected  their  efforts  to  develop  the 
coordinated  regulations  that  are 
published  here.  As  an  aid  to  applicants 
who  deal  only  with  FHWA  or  only  with 
UMrA,  the  proposed  FHWA  regulation 
will  be  published  separately  as  23  CFR 
Part  771  and  the  proposed  UMTA 
regulation  will  be  published  separately 
as  49  CFR  Part  622.  However,  for  those 
agencies  and  individuals  that  are 
involved  with  projects  of  both  FHWA 


and  UMTA,  the  similarities  of  the  two 
proposed  regulations  should  be  readily 
apparent. 

First,  the  23  sections  of  each  proposed 
regulation  have  a  one-to-one 
correspondence  with  each  other  so  that 
provisions  can  be  easily  compared.  For 
example,  23  CFR  771211  and  49  CFR 
622211  contain  the  requirements  for 
draft  environmental  impact  statements 
for  FHWA  and  UMTA  respectively. 
Subpart  A  of  each  proposed  regulation 
establishes  basic  ground  rules  that  are 
identical  for  the  two  agencies.  The 
procedures  in  Subpart  B  of  each  are 
different,  but  this  is  due  to  differences  in 
the  statutory  programs  (most  significant 
FHWA  programs  are  formula  based  and 
are  funded  from  a  Trust  Fund  while 
UMTA  manages  a  large  discretionary 
program  that  is  funded  from  general 
revenues),  differences  in  the  type  of 
applicants  (FHWA  deals  mainly 
statewide  agencies  that  enjoy  a  special 
status  under  NEPA  while  UMTA 
generally  does  not  deal  with  statewide 
agencies),  and  differences  in  the  degree 
of  Federal  decentralization  (FHWA  has 
offices  in  each  state  while  UMTA  only 
has  10  regional  offices).  Both  proposed 
regulations  refer  to  related  sections  of 
the  CEQ  regulations  in  parentheses 
where  appropriate. 

FHWA  and  UMTA  are  also 
coordinating  efforts  in  the  development 
of  major  urban  transportation  projects. 
On  December  7, 1978,  FHWA  and 
UMTA  issued  a  notice  of  proposed 
rulemaking  titled  "Major  Urban 
Transportation  Investments"  (43  FR 
57478).  The  proposed  rule  would  require 
a  cost-effectiveness  analysis  of 
alternatives  for  major  highway  and 
mass  transportation  investments 
proposed  for  urbanized  areas.  Under 
this  proposal,  there  will  be  a  number  of 
projects  jointly  administered  by  UMTA 
and  FHWA  for  which  the  cost- 
effectiveness  analysis  will  be 
summarized  in  the  environmental 
documents  prepared  for  the  projects. 

The  CEQ  regulations  require  agencies 
to  publish  their  implementing 
procedures  by  July  30, 1979.  FHWA  and 
UMTA  have  consulted  with  CEQ  in  the 
development  of  these  procedures  as 
requested  by  CEQ.  In  April  of  1979, 
FHWA  and  UMTA  jointly  requested  an 
extension  of  time  beyond  July  30,  to 
permit  an  opportunity  for  public 
comment  on  their  procedures  in 
proposed  form.  The  request  was  denied 
by  CEQ. 

Based  on  the  considerations  discussed 
above,  FHWA  and  UMTA  had  intended 
to  issue  their  procedures  as  "emergency 
regulations"  within  the  meaning  of 
Executive  Order  12944  (43  FR  12661; 
March  24. 1978)  and  the  DOT  regulatory 


Federal  Register  /  Vol.  44.  No.  200  /  Monday.  October  15.  1979  /  Proposed  Rules 


59439 


policies  and  procedures  (44  FR  11034; 
Feb.  26, 1979)  which  implement  that 
executive  order.  Public  comment  would 
have  been  invited  for  a  period  of  60  days 
from  the  date  of  publication,  and  final 
regulations  would  then  have  been  issued 
after  review  of  the  comments  received. 
This  approach  was  changed  in  response 
to  a  June  13  memorandum  from  CEQ  to 
all  Federal  agency  NEPA  Liaisons 
emphasizing  the  importance  of  receiving 
pubhc  comments  before  making  any 
new  NEPA  procedures  effective.  Thus, 
the  Administrators  of  FHWA  and 
UMTA  have  decided  to  publish  these 
procedures  as  a  notice  of  proposed 
rulemaking. 

Although,  with  the  notable  exception 
of  Federal-aid  highway  project 
development,  the  operations  of  FHWA 
and  UMTA  have  been  governed  directly 
by  the  CEQ  regulations  since  July  30,  it 
is  still  very  important  to  their  respective 
grant  programs  that  final  regulations  be 
promulgated  as  soon  as  possible.  In  light 
of  the  need  to  expedite  the  issuance  of 
final  regulations,  and  in  recognition  of 
the  public's  previous  opportunity  to 
comment  on  both  the  CEQ  regulations 
and  DOT  Order  5610.1C.  it  has  been 
determined  to  offer  a  30-day  period  for 
public  comment. 

Comments  are  invited  on  the 
procedures,  format,  and  substance  of 
these  proposed  regulations.  Comments 
are  also  requested  on  the  possibility  of 
further  combining,  consolidating  and 
simplifying  the  FHWA  and  UMTA 
procedures. 

In  addition  to  implementing  the 
procedural  provisions  of  NEPA  and  the 
CEQ  regulations,  the  proposed 
regulations  also  contain  a  section  on 
Section  4(f]  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(0; 
also  23  U.S.C.  138).  Comments  are  also 
requested  on  these  Section  4(f) 
provisions  and.  in  particular,  on 
§  771.223(c)  and  §  622.223(c)  of  the 
proposed  regulations  which  would  alter 
the  manner  by  which  DOT  determines 
the  significance  of  historic  sites  for  the 
purpose  of  determining  the  applicability 
of  Section  4(f)  to  these  sites.  Under 
regulations  (36  CFR  Parts  63  and  800) 
developed  in  response  to  Section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (NHPA)  (16  U.S.C. 
470  et  seq  ).  historic  sites  of  national. 
State,  or  local  significance  are  identified 
and  receive  Section  106  protection 
based  on  a  determination  by  the 
Secretary  of  the  Interior  that  such  sites 
are  eligible  for  or  should  be  placed  on 
the  National  Register  of  Historic  Places. 
State  and  local  officials  are  given  ample 
opportunity  to  participate  in  this  process 
under  the  Section  106  regulations. 


Similarly,  Section  4(f)  applies  to  historic 
sites  which  are  determined  to  have 
national,  State,  or  local  significance  by 
the  Federal,  State,  or  local  officials 
having  jurisdiction  over  the  site.  The 
Section  106  procedures  assure  that  all 
such  significant  and  potentially 
significant  sites  are  identified.  (See  36 
CFR  Part  63:  36  CFR  800.4(a).)  The 
requirements  of  Section  4(f)  can  then  be 
apphed  when  the  land  from  the  site  in 
question  will  be  used  by  an  FHWA  or 
UMTA  funded  project.  Therefore,  to 
lessen  the  administrative  overlap 
between  the  two  statutes,  it  is  proposed 
that  Section  4(f)  would  apply  only  to 
those  sites  included  on  or  eligible  for 
inclusion  on  the  National  Register  of 
Historic  Places. 

All  responses  to  this  publication  will 
be  available  for  examination  by  any 
interested  person  at  the  above  address 
both  before  and  after  the  dosing  date 
for  comments.  Final  regulations  will  be 
issued  after  review  of  the  comments 
received  from  other  agencies,  the  public, 
and  CEQ.  The  proposed  FHWA/UMTA 
regulations  will  also  be  revised,  as 
necessary,  to  be  consistent  with  the 
final  DOT  Order. 

The  final  FHWA  regulation  will  also 
be  issued  as  Volume  7.  Chapter  7 
Section  2.  of  the  Federal-Aid  Highway 
Program  Manual  (FHPM  7-7-2).  which  is 
provided  directly  to  the  States  and  is 
available  for  inspection  and  copying 
under  49  CFR  Pari  7,  Appendix  D.  Based 
on  past  experience,  FHWA  has  found 
that  housekeeping  procedures  (e.g., 
distribution  instructions)  and  detailed 
explanatory  guidance  (e.g..  suggested 
format  and  content  of  environmental 
documents)  are  more  useful  in  the  form 
of  separate  reference  documents. 
FHWA  thus  plans  to  issue  that  material 
in  appendices  to  FHPM  7-7-2.  These 
proposed  appendices  are  being 
published  for  public  information  and 
comment  in  this  same  special  part  of 
today's  Federal  Register  under  the 
"Notice"  heading.  Comments  on  the 
proposed  appendices  should  also  be 
submitted  to  FHWA  Docket  \o.  79-26. 

Note. — The  Federal  Highway 
Administration  and  the  IJrban  Mass 
Transportation  Administration  have 
determined  that  this  document  contains  a 
significant  proposal  according  to  the  criteria 
established  by  the  Department  of 
Transportation  pursuant  to  E.O.  12044.  A 
draft  regulatory  evaluation  is  available  for 
inspection  in  the  public  docket  and  may  be 
obtained  by  contacting  Dale  Wilken  or  Peter 
Benjamin  at  the  address  specified  above. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  42  U.S.C.  4321  et 
seq..  23  U.S.C.  315  and  49  U.S.C.  1601  et 
seq.,  and  the  delegations  of  authority  at 
49  CFR  1.48(b)  and  1.51,  it  is  proposed  to 


amend  Chapter  I  of  Title  23  and  Chapter 
VI  of  Title  49,  Code  of  Federal 
Regulations,  by  revising  Part  771  and 
adding  Part  622,  respectively,  as  set 
forth  below. 

Issued  on:  October  10. 1979, 

Karl  S.  Bowers, 

Federal  High  way  A  dministrator. 

Lillian  C  liburdi. 

Acting  Urban  Mass  Transportation  Deputy 
Administrator. 

Title  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  H— RIGHT-OF-WAY 
AND  ENVIRONMENT 

PART  771— ENVIRONMENTAL  IMPACT 
STATEMENTS 

Subpart  A— General  Provisions 

Sec. 

771.101     Purpose. 

771.103     Authority  and  related  statutes  arwi 

orders. 
771,105     Policy. 
771.107    Definitions. 
771.109     Applicability 
771.111     Adoption  of  regulations. 
771.113     Proposals  for  legislation  [40  CFR 

1506.8). 

Subpart  B — Program  and  Project 
Procedures 

"71.201     Highway  improvements. 

771.203    Early  coordination  and  scoping  (40 

CFR  1501.7). 
771.205    Categorical  exclusions  [40  CFR 

1508.4). 
771  207     Enviommental  assessment  fEA)  (40 

CFR  1508.9). 
771.209    Finding  of  no  significant  impact 

fFONSI)  (40  CFR  1508.13). 
771.211     Draft  ElSs  (40  CFR  1502). 
771.213     Final  EIS  s  (40  CFR  1502). 
771.215    Predecision  referrals  to  CEQ  (40 

CFR  1504), 
771.217    Supplemental  statements. 
771.219     Record  of  decision  (40  CFR  1505.2). 
771.221     Emergency  action  procedures. 
771  223     Application  of  23  US.C.  138 

(commonly  called  Section  4(ni. 
771.225    Executive  Order  11988.  Flood  Plain 

Management. 
771.227     Executive  Order  11990.  Protection  of 

Wetlands. 
771.229    Air  quality  conformity  statement. 
771.231     Other  agency  statements. 
Appendix. — Categorical  exclusions. 
Authoritv:  42  US  C.  4312  et  seq.:  23  U.S.C. 
315:  49  CFR  1  48(b). 

Subpart  A — General  Provisions 

§  771.101     Purpose. 

This  regulation  prescribes  the  policies 
and  procedures  of  the  Federal  Highway 
Administration  (FHWA)  for 
implementing  the  National 
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Environmental  Policy  Act  (NEPA)  and 
related  environmental  statutes, 
regulations  and  orders.  It  explains  how 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  and  the 
procedures  of  the  U.S.  Department  of 
Transportation  (DOT)  apply  to  actions 
of  FHWA. 

§  771.103    Authority  and  related  statutes 
and  orders. 

(a)  42  U.S.C.  4321  et  seq..  National 
Environmental  Policy  Act  of  1969,  as 
amended; 

(b)  42  U.S.C.  4371  erse?.. 
Environmental  Quality  Improvement 
Act  of  1970: 

(c)  23  U.S.C.  138  and  49  U.S.C.  1653(0 
(Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966); 

(d)  23  U.S.C.  109(j); 

(e)  23  U.S.C.  315: 

(f)  40  CFR  1500  et  seq..  CEQ 
regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environm.ental  Policy  Act; 

(g)  49  CFR  1.48(b).  DOT  Delegations  of 
Authoritv: 

(h)  DOT  Order*  5610.1C,  Procedures 
for  Considering  Environmental  Impacts: 

(i)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  as  amended  by  Executive  Order 
11991: 

(jl  42  U.S.C.  7401  et  seq..  Clean  Air 
Act,  as  amended: 

(k)  33  U.S.C.  1251  et  seq..  Clean  Water 
Act,  as  amended: 

(1)  16  U.S.C.  470f,  Section  106  of  the 
National  Historic  Preservation  Act  of 
1956: 

(m)  16  U.S.C.  1452,  1456,  Sections  303 
and  307  of  the  Coastal  Zone 
Management  Act  of  1972; 

(n)  16  U.S.C.  662.  Section  2  of  the  Fish 
and  Wildlife  Coordination  Act: 

(0)  16  U.S.C.  1533,  Section  7  of  the 
E.ndangered  Species  Act.  as  amended: 

(p)  Executive  Order  11988,  Flood  Plain 
Management,  as  implemented  by  23  CFR 
Part  650,  Subpart  A: 

(q)  Executive  Order  11990,  Protection 
of  Wetlands,  as  implemented  by  DOT 
Order'  5660.1A. 

§  771.105    Policy. 

(a)  It  is  the  policy  of  the  FHWA  that  in 
the  development  of  agency  actions: 

(1)  A  systematic  interdisciplinary 
approach  be  used  to  assess  the 
beneficial  and  adverse  social,  economic, 
and  environmental  effects: 

(2)  Efforts  be  made  to  improve  the 
relationship  between  human-kind  and 
the  envrionment  and  to  preserve  the 
urban  environment  and  natural  and 
cultural  resources  in  rural  and  urban 
areas: 

(3)  Significant  agency  actions  be 
conducted  in  consultation  with  local, 


State,  and  Federal  agencies  and  with  the 
public: 

(4)  Decisions  be  made  ;n  the  best 
overall  public  interest  and  alternative 
courses  of  action  be  evaluated  based 
upon  a  balanced  consideration  of  the 
need  for  safe  and  efficient 
transportation  and  public  services  and 
of  national.  State  and  local 
environmental  goals;  and 

(5)  To  the  fullest  extent  practicable, 
all  studies,  reviews  and  consultations 
under  NEPA  and  related  statules  be 
coordinated  and  accomplished  as  part  of 
FHWA's  compliance  with  NEPA. 

(b)  It  is  also  the  policy  of  FHWA  that 
measures  necessary  to  mitigate  adverse 
impacts  resulting  from  FHWA  actions 
are  eligible  for  funding  with  Federal-aid 
funds.  Appropriate  mitigation  measures 
will  be  incorporated  into  FHWA  actions 
when  it  is  determined  that 

(1)  The  impacts  for  which  mitigation  is 
proposed  actually  result  from  the 
FHWA  action,  and 

(2)  The  proposed  mitigation  represent 
a  reasonable  public  expenditure  when 
weighed  against  other  social,  economic, 
and  environmental  values. 

§  771.107    Definitions. 

(a)  The  definitions  contained  in  the 
CEQ  Regulations  (40  CFR  Part  1508)  are 
applicable  to  this  regulation. 

(b)  "Environmental  studies"  are 
technical  investigations  of  specific 
impacts.  These  studies  provide  the 
background  technical  data  necessary  to 
determine  the  environmental  impacts  of 
a  proposed  action. 

(c)  The  "highway  agency  (HA)"  is  the 
agency  with  primary  responsibility  for 
initiating  and  carrying  forward  the 
action.  For  highway  improvements 
financed  with  Federal-aid  funds,  the  HA 
will  normally  be  the  appropriate  State 
HA  or  the  State  HA  in  cooperation  with 
a  county  or  city  HA.  For  highway 
improvements  financed  with  other 
funds,  such  as  forest  highways,  park 
roads,  etc.,  the  HA  will  be  the 
appropriate  Federal  or  State  agency 
with  the  primary  responsibility  for 
initiating  and  carrying  forward  the 
action. 

§771.109    Applicability. 

(a)  As  supplemented  by  this 
regulation,  the  provisions  of  the  CEQ 
Regulations  (40  CFR  Parts  1500  et  seq.) 
are  directly  applicable  to  FHWA 
actions. 

(b)  The  provisions  of  this  regulation 
apply  to  any  action  over  which  the 
FHWA  exercises  sufficient  control  and 
responsibility  to  alter  the  development 
or  action  being  planned,  including  any 
action  implemented  under  "Certification 
Acceptance"  procedures  (23  U.S.C.  117), 


(c)  Where  FHWA  acts  as  a  joint  lead 
agency  with  other  Federal  agencies  as 
provided  in  40  CFR  1501.5(b),  mutually 
acceptable  procedures  for  the 
preparation  and  processing  of 
environmental  documents  will  be 
established  on  a  case-by-case  basis  with 
the  other  lead  agencies,  consistent  with 
the  purpose  and  policy  of  this 
regulation. 

(d)  The  provisions  of  this  regulation 
do  not  apply  to  or  in  any  way  affect  or 
alter  decisions,  approvals,  nilemaking, 
or  authorizations  which  were  given  by 
FHWA  pursuant  to  directives  valid  and 
in  effect  at  the  time  of  that  decision, 
approval,  rulemaking,  or  authorization. 

(e)  Section  771.111  of  this  regulation 
applies  to  adoption  of  regulations  by 
FHWA  and  §  771.113  applies  to 
proposals  for  legislation  which  are 
initiated  by  FHWA.  The  appropriate 
FHWA  Washington  Headquarters  office 
(rather  than  the  HA,  Division 
Administrator,  or  Regional 
Administrator)  will  be  responsible  for 
implementing  any  provisions  contained 
in  this  regulation  which  apply  to 
adoption  of  regulation  which  apply  to 
adoption  of  regulations  or  proposals  for 
legislation  (early  coordination,  draft  EIS 
circulation,  etc.). 

§  77 1 . 1 11    Adoption  of  regulations. 

(a)  All  proposals  for  regulations  will 
be  evaluated  by  the  Director  of  the 
initiating  office  to  determine  whether 
the  regulatory  proposal  (1)  is  classified 
as  a  categorical  exclusion;  or  (2)  will 
require  the  development  of  an 
environmental  assessment  (EA)  and  a 
finding  of  no  significant  impact  (FONSI) 
or  an  environmental  impact  statement 
(EIS). 

(b)  If  the  regulation  does  not  qualify 
for  classification  as  a  categorical 
exclusion,  the  Director  of  the  initiating 
office  will  be  responsible  for 
preparation  of  the  EA  and  FO.NSI  or  EIS 
(both  draft  and  final)  in  accordance  with 
§§  771.207,  771,209,  771.211,  and  771.213 
of  this  regulation. 

§  771.1 13    Proposals  for  legislation  (40 
CFR  1506.8). 

The  FHWA  Washington  Headquarters 
office  initiating  a  legislative  proposal 
will  be  responsible  for  evaluating  the 
environemental  impacts  of  the  proposal 
and,  if  significant  impacts  are  involved, 
preparing  a  legislative  EIS  and 
processing  it  in  accordance  with 
paragraph  15(b)  of  DOT  Order*  5610.1C. 
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Subpart  B— Program  and  Project 
Procedures 

§  771.201     Highway  Improvements. 

(a)  In  order  to  ensure  meaningful 
evaluation  of  alternatives  to  proposed 
highway  improvements  and  to  avoid 
commitments  to  additional  highway 
improvements  before  they  are  evaluated 
under  this  regulation,  each  evaluation 
prepared  under  this  regulation  shall 
address  an  improvement  which: 

(1)  Is  useable  and  a  reasonable 
expenditure  even  if  no  additional 
highway  improvements  in  the  area  are 
accomplished;  and 

(2)  Will  not  restrict  significant 
alternative  routes  or  route  locations  for 
other  reasonably  foreseeable 
transportation  improvements. 

(b)  The  HA  will  complete  all  design 
work  required  to  make  those 
engineering  and  environmental 
decisions  necessary  to  complete  a 
FONSI  or  an  EIS  or  to  comply  with  other 
related  laws  and  regulations  which,  to 
the  maximum  extent  possible,  must  be 
accomplished  coincident  with  these 
processes.  However,  other  design 
activities,  right-of-acquisition  (other 
than  hardship  cases  or  protective  buying 
in  accordance  with  current  FHWA 
regulations),  or  construction  shall  not 
proceed  until  the  following  actions  have 
been  completed: 

(1)  The  Division  Administrator  has 
received  and  accepted  the  public 
hearing  transcripts  and  certifications 
required  by  23  U.S.C.  128:  and 

(2)  Either  the  action  has  been 
classified  as  a  categorical  exclusion,  or 
a  FO.NSI  has  been  adopted,  or  a  final 
EIS  has  been  published  and  available 
for  the  prescribed  length  of  time  and  a 
record  of  decision  has  been  prepared 
and  signed  (40  CFR  1506.10). 

§  771.203     Early  coordination  and  scoping 
(40  CFR  1501.7). 

(a)  The  identification  and  evaluation 
of  the  social,  economic,  and 
environmental  effects  of  a  highway 
improvement  or  other  Federal  action 
and  the  identification  of  all  reasonable 
measures  to  mitigate  adverse  impacts 
shall  be  initiated  early  in  project 
planning  and  shall  be  considered  along 
with  engineering  and  safety  factors 
throughout  the  development  of  the 
highway  improvement  or  other  Federal 
action.  Procedures  addressing  the 
development  of  Federal-aid  highway 
improvements  are  provided  in  the  State 
Action  Plans  required  under  Part  795  of 
this  chapter.  Process  Guidelines  (For  the 
Development  of  Environmental  Action 
Plans). 

(b)  Early  coordination  with 
appropriate  local.  State,  and  Federal 


agencies  shall  be  accomplished  to  assist 
in  the  identification  of  all  reasonable 
alternatives  and  the  evaluation  of  the 
social,  economic,  and  environmental 
impacts  of  any  proposed  action  and 
measures  to  mitigate  adverse  impacts 
which  result  from  that  action.  (See 
§  795.10(b)  of  this  chapter.) 

(c)  Early  coordination  with 
metropolitan  planning  organizations 
shall  be  accomplished  where 
appropriate  to  identify  regional  impacts 
which  have  been  assessed  as  part  of  the 
plarming  process  required  under  23 
U.S.C.  134.  (See  §  795.10(b)(5)  of  this 
chapter.) 

(d)  In  most  instances,  early 
coordination  can  be  effectively 
accomplished  through  correspondence, 
meetings,  etc.  Formal  scoping  meetings 
may  be  appropriate  for  complex  projects 
which  involve  several  Federal  agencies, 

(e)  As  part  of  the  early  coordination 
and  scoping  process,  all  applicable 
Federal  requirements  shall  be  identified 
so  that  appropriate  studies,  analyses, 
and  consultation  can  be  accomplished 
concurrently  with  NTPA  requirements. 

(f)  Any  Federal  agency,  including 
Executive  agencies,  having  or  expected 
to  have  permit  approval  or  concurrence 
authority  or  commenting  responsibility 
on  an  FHWA  action  shall  be  requested 
to  be  a  cooperating  agency.  The  views 
of  cooperating  agencies  shall  be 
solicited  and  coordination  with  them 
continued  through  all  stages  of 
development  of  the  appropriate 
environmental  document.  This 
coordination  will  be  accomplished  in 
order  to  preclude  the  necessity  for  any 
subsequent  and  duplicative  NEPA 
reviews  by  cooperating  agencies. 

(g)  Early  notification  of  and 
solicitation  of  views  from  other  States 
and  Federal  land  management  entities 
shall  be  accomplished  by  the  FHWA 
Division  Administrator  as  required  by 
Section  102(2](D)(iv)  of  the  .NEPA.  The 
notification  to  other  States  should  be 
mailed  to  the  clearinghouses  of  those 
States  unless  a  Governor  has  designated 
an  agency  other  than  the  clearinghouse. 
The  HA.  in  consultation  with  the  FHWA 
Division  Administrator,  shall  review  any 
comments  received  from  this  early 
notification  and  where  appropriate 
identify  all  reasonable  alternatives  and 
evaluate  alternative  measures  to 
mitigate  anticipated  adverse  impacts. 
The  FHWA  Division  Administrator  shall 
prepare  a  written  evaluation  of  any 
issues  identified  during  the  early 
coordination  efforts  which  indicate  a 
significant  disagreement  with  respect  to 
an  impact  of  the  proposed  action  or  any 
of  the  alternatives.  This  evaluation  is  to 
be  furnished  to  the  HA  for  incorporation 
into  the  EA  or  draft  EIS. 


§  771.205    Categorical  exclusions  (40  CFR 
1508.4). 

(a)  Actions  which  will  normally  be 
classified  as  categorical  exclusions  are 
those  which  do  not  involve  substantial 
planning,  time,  resources,  or 
expenditures.  These  actions  will  not 
induce  significant,  foreseeable 
alterations  in  land  use,  planned  growth, 
development  patterns,  traffic  volumes, 
travel  patterns,  or  natural  or  cultural 
resources.  Examples  of  the  types  of 
actions  which  are  ordinarily  classified 
as  categorical  exclusions  are  listed  in 
the  Appendix  to  this  regulation. 

(b)  The  HA,  after  appropriate 
envirorunental  studies  and  consultation 
with  the  FHWA  Division  Administrator, 
shall  identify  those  proposed  actions 
that  meet  the  criteria  for  categorical 
exclusions  and  shall  recommend  that 
classification  to  the  Division 
Administrator.  The  FHWA  Division 
Administrator,  after  review  of  the 
recommendations  and  supporting  data, 
including  consideration  of 
environmental  effects,  may  determine 
that  the  proposed  actions  are  categorical 
exclusions  or  may  request  additional 
information  for  further  study. 

(c)  There  will  be  actions  which  may 
ordinarily  be  classified  as  categorical 
exclusions,  but  for  which  the  FHWA 
Division  Administrator  may  decide  that 
special  consideration  is  appropriate 
because  of  controversy,  involvement 
with  other  Federal  agencies,  etc.  For 
such  actions,  the  FHWA  Division 
Administrator  may.  when  deemed 
appropriate,  require  preparation  of  an 
EA  or  EIS.  Actions  ordinarily  classified 
as  categorical  exclusions  which  involve 
significant  environmental  impacts  will 
require  preparation  of  an  EIS. 

§  771.207    Environmental  assessment  (EA) 
(40  CFR  1508.9). 

(a)  .\n  E.A  shall  be  prepared  by  the 
HA  in  consultation  with  FHWA  "for  each 
Federal  action  that  is  not  classified  as  a 
categorical  exclusion  and  for  which  the 
environmental  studies  and  early 
coordination  indicate  that  the  proposed 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment. 

(b)  The  FHW.A  Division  Administrator 
shall  review  the  EA  and,  if  satisfied  that 
it  complies  with  NTPA  requirements, 
take  responsibility  for  the  EA  by  signing 
and  dating  the  title  sheet  before  it  is 
made  available  to  the  public. 

(c)  An  EA  need  not  be  circulated  for 
comment,  but  its  availability  for  public 
inspection  shall  be  included  in  any 
notice  for  a  public  hearing  or  notice  of 
opportunity  for  a  public  hearing. 

(d)  When  a  public  hearing  notice  is 
not  required,  the  HA  shall  place  a  notice 


59442 


Federal  Re"i.sler  /  Vol.  44.  No.  200  /  Monday    October  15.  1979  /  Proposed  Rules 


in  a  local  newspaper(s).  similar  to  a 
public  hearing  notice  and  at  a  similar 
stage  of  development,  advising  the 
public  of  the  availability  of  an  EA  and 
where  infrrmation  concerning  the 
Federal  action  may  be  obtained.  Those 
who  believe  that  the  Federal  action  for 
which  an  EA  has  been  prepared  does  in 
fact  mvolve  a  significant  impact  on  the 
human  environment  or  who  believe  that 
the  analysis  of  the  social,  economic,  and 
Environmental  impacts  presented  in  the 
EA  is  inadequate  to  assess  their 
significance  shall  be  invited  to  furnish 
written  comments  to  the  HA  or  FHWA 
summarizing  the  specific  basis  for  their 
position.  Such  comments  are  to  be 
furnished  to  the  HA  or  FHWA  within  30 
da\  s  of  publication  of  the  notice  in  the 
newspaper. 

(e)  The  HA  shall  provide  to  the 
FHWA  Division  Administrator  a  copy  of 
the  EA  (revised,  if  appropriate)  as  well 
as  a  summary  of  any  comments  received 
(written  or  from  a  public  hearing)  and 
responses  thereto 

;  771.209    Finding  of  no  significant  impact 
(FONSI)  (40  CFR  1508.13). 

|.H)  The  FHWA  Division 
Administrator,  after  review  of  the  EA 
and  an  examination  of  the  social, 
economic,  and  environmental  issues, 
shall,  if  in  agreem.ent.  indicate  FHWA 
adoption  of  the  EA  as  a  FO.NSI  by 
changing  the  cover  sheet  designation  to 
Finding  of  No  Significant  Impact"'  and 
signing  and  dating  the  document. 

(b)  The  FO.NSI  shall  be  reevaluated  by. 
the  HA  in  consultation  with  FHWA 
prior  to  proceeding  with  major  project 
approvals  or  authorizations,  for  the 
purpose  of  determining  whether  there 
has  been  a  substantial  change  in  the 
social,  economic,  or  environmental 
effects  of  the  proposed  action.  If  there 
are  substantial  changes  in  the  proposed 
action  that  would  significantly  affect  the 
quality  of  the  hum.an  environment,  draff 
and  final  EIS's  shall  be  prepared  and 
processed  in  accordance  with  this 
regulation.  It  would  not  be  necessary,  in 
such  instance,  to  hold  a  public  hearing 
solely  for  the  purpose  of  presenting  the 
dr-jft  EIS. 

(c|  Projects  in  the  categories  described 
m  §  771.213(e)  (1)  and  (2)  of  this 
regulation  will  ordinarily  require 
preparation  of  an  EIS.  If  a  project  in 
these  categories  is  processed  with  an 
EA,  copies  of  a  draft  EA  will  be 
provided  to  appropriate  Fedv^ral.  State 
and  local  agencies  and  made  available 
to  the  public  at  least  30  days  before  the 
FONSI  is  made.  Copies  should  also  be 
provided  for  information  to  the  FHWA 
Washington  Headquarters 


§771^11     Draft  ErS's  (40  CFR  1502). 

(a)  A  decision  to  prepare  an  EIS  for  a 
proposed  Federal  action  may  be  made 
when  that  action  clearly  involves 
significant  impacts  on  the  human 
environment,  or  when  the  environmental 
studies  and  early  coordination  indicate 
significant  impacts,  or  when  review  of 
the  EA  in  light  of  comments  received  so 
indicates.  When  the  decision  has  been 
made  that  an  EIS  shall  be  prepared,  the 
FHWA  Division  Admin-strator  shall 
forward  to  the  FHWA  Washington 
Headquarters  the  information  for  the 
"Notice  of  Intent"  publication  in  the 
Federal  Register. 

(b)  The  draft  EIS  shall  be  prepared  by 
the  HA.  in  consultation  with  FHWA.  for 
Federal  actions  whicii  significantly 
affect  the  quality  of  the  human 
environment.  The  FHWA  Division 
Administrator  should  document  FHWA 
involvement  in  the  development  of  the 
EIS.  particularly  the  consultations  with 
the  HA  on  environmental 
determinations,  conclusions,  and 
decisions. 

(c)  The  FHWA  Division  Administrator 
shall  review  the  draft  EIS  and.  if 
satisfied  that  it  complies  with  NEPA 
requirements,  take  responsibility  for  the 
draft  EIS  by  signing  and  dating  the  title 
page  before  it  is  circulated  for  comment. 

(d)  The  draft  EIS  shall  be  circulated 
for  comment  by  the  HA  on  behalf  of 
FHWA  and  made  available  to  the  public 
no  later  than  the  publication  date  of  the 
first  notice  for  a  public  hearing  or  notice 
of  opportunity  for  a  hearing,  and  at  least 
30  days  before  the  public  hearing.  The 
availability  of  the  draft  EIS  shall  be 
included  in  any  public  hearing  notice. 
When  no  hearing  is  held,  a  notice  shall 
be  placed  in  the  newspaper  similar  to 
the  public  hearing  notice  advising  where 
the  draft  EIS  is  available  for  review, 
how  copies  may  be  obtained,  and  where 
comments  should  be  sent. 

(e)  The  draft  EIS  shall  be  circulated  to: 

(1)  Public  officials,  private  interest 
groups,  and  members  of  the  public 
having  or  expressing  an  interest  in  the 
proposed  action  or  the  draft  EIS;  and 

(2)  Government  agencies  expected  to 
have  jurisdiction,  responsibility, 
interest,  or  expertise  in  the  proposed 
action  or  its  impacts.  The  letter 
transmitting  the  draft  EIS  to  cooperating 
agencies  shall  identify  the  areas 
requiring  comments  or  coordination. 

(f)  The  Federal  Register  public 
availability  notice  (40  CFR  1506.10(a)) 
will  establish  a  45-clay  period  for  the 
return  of  comments  on  the  draft  EIS. 

(g)  Comments  which  are  received 
after  the  allotted  time,  but  before  the 
final  EIS  is  forwarded  to  the  Regional 
Federal  Highway  Administrator,  are  to 
be  appended  to  the  final  EIS.  where 


practicable,  with  an  explanation  that  the 
comments  were  received  late,  and  with 
an  indication  of  the  extent  to  which  the 
issues  raised  were  evaluated  in  the  final 
EIS. 

(h)  The  initial  printing  of  the  draft  EIS 
shall  be  of  sufficient  quantity  to  meet 
requests  for  copies  which  can  be 
reasonably  expected  from  agencies, 
organizations,  and  individuals.  Copies 
are  to  be  furnished  free  of  charge  unless, 
in  unusual  circumstances,  the  FHWA 
Division  Administrator  concludes  that  a 
fee  which  is  not  more  than  the  actual 
printing  cost  should  be  charged.  The  H.^ 
shall  inform  the  FHWA  of  requests  for 
draft  EIS's  which  it  is  unable  to  fill  with 
free  copies.  In  these  instances,  the 
FHWA  Division  Administrator  may  ask 
the  HA  to  direct  the  party  to  the  nearest 
location  where  the  party  may  review  the 
statement. 

(i)  Upon  request,  the  FHWA  Division 
Administrator  shall  provide  interested 
parties  with  information  or  status 
reports  on  EIS's  and  other  elements  of 
the  NEPA  process. 

(1)  The  HA  shall  furnish  copies  of  the 
draft  EIS  to  other  States  and  Federal 
land  management  entities  which  may  be 
significantly  impacted  by  the  proposed 
action  or  any  of  the  alternatives.  These 
copies  shall  be  accompanied  by  a 
request  that  such  State  or  entity  advise 
the  FHWA  Division  Administrator,  in 
writing,  of  any  disagreement  with  the 
evaluation  of  impacts  in  the  statement. 
Copies  of  the  draft  EIS  are  to  be 
furnished  to  clearinghouses  of  other 
impacted  States  unless  a  Governor  has 
designated  an  agency  other  than  the 
clearinghouse.  The  FHWA  Division 
Administrator  shall  review  the 
comments  received  and  forward  them  to 
the  HA  along  with  a  written  assessment 
of  the  disagreements  for  incorporation 
into  the  final  EIS. 

§  77 1 .2 1 3    Final  EIS's  (40  CFR  Part  1 502). 

(a)  A  final  EIS  which  identifies  the 
preferred  alternative  shall  be  prepared 
for  FHWA  actions  which  significantly 
affect  the  quality  of  the  human 
environment.  The  final  EIS  should  also 
document  compliance  to  the  extent 
possible  with  all  applicable 
environm.ental  laws  and  executive 
orders,  or  else  provide  reasonable 
assurance  that  their  requirements  can  be 
met.  Final  EIS's  for  highway  projects 
shall  be  prepared  by  the  HA  in 
consultation  with  FHWA. 

(b)  The  HA  and  FHWA  Division 
Administrator  shall  make  every  effort  to 
resolve  interagency  disagreements  on 
proposed  projects  before  processing  the 
final  EIS. 

(c)  A  pending  (not  yet  adopted)  final 
EIS  which  is  being  processed  in  an 
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FHWA  office  shall  be  made  available 
for  review,  in  that  FHWA  office,  by  any 
individual  who  requests  such  an 
opportunity.  Any  pending  final  EIS 
available  for  review  shall  be  clearly 
marked  "PENDING.  SUBJECT  TO 
REVISION.' 

(d)  The  Regional  Federal  Highway 
Administrator  shall  review  the  final  EIS. 
including  the  comments  received  (and 
the  responses  thereto)  which  are 
attached  before  processing  the 
statement.  The  final  EIS  shall  be 
reviewed  for  legal  sufficiency  by  the 
FITWA  Chief  Counsel  or  his/her 
designee.  When  the  Regional  Federal 
Highway  Administrator  is  satisfied  that 
the  final  EIS  complies  with  NEPA 
requirements,  the  final  EIS  shall  be 
processed  in  the  manner  specified  by 
paragraphs  (e)  through  (i)  of  this  section. 

(e)  The  Regional  Federal  Highway 
Administrator  may  adopt  and  sign  the 
final  EIS  after  the  regional  office  review 
is  completed,  except  for  final  EIS's  in  the 
following  categories: 

(1)  Highways  on  a  new  alignment  in  a 
metropolitan  area  of  over  100,000 
population  (the  metropolitan  area  is 
defined  as  the  area  designated  for  the 
purposes  of  23  U.S.C.  134  transportation 
planning); 

(2)  Any  new  freeway,  including 
projects  which  will  upgrade  existing 
highways  to  freeway  standards  for 
access  control; 

(3)  Highway  improvements  to  which  a 
Federal,  State  or  local  government 
agency  has  expressed  (i)  opposition  on 
environmental  grounds  (which  has  not 
been  resolved  to  the  satisfaction  of  the 
objecting  agency),  or  (ii)  intention  to 
refer  the  matter  to  CEQ  (40  CFR  Part 
1504):  or 

(4)  Highway  improvements  for  which 
the  Federal  Highway  Administrator 
requests  the  Regional  Federal  Highway 
Administrator  to  send  the  final  EIS  to 
the  FHWA  Washington  Headquarters 
for  review. 

(f)  Final  EIS's  (with  the  proposed 
record  of  decision)  prepared  for  projects 
in  the  categories  in  paragraph  (e)  of  this 
section  shall  be  submitted  to  the  FHWA 
Washington  Headquarters  for  prior 
concurrence.  The  FHWA  Washington 
Headquarters  will  notify  the  Regional 
Federal  Highway  Administrator  when 
the  final  EIS  may  be  released  to  the 
public  and  EPA.  at  which  time  the 
Regional  Federal  Highway 
Administrator  w^ill  adopt  and  sign  the 
final  EIS  and  ensure  that  distribution  of 
the  final  EIS  is  made  in  accordance  with 
current  procedures. 

(g)(1)  After  review  of  a  draft  EIS  for  a 
project  in  the  categories  in  paragraph  (e) 
of  this  section,  the  FHWA  Washington 
Headquarters  and  the  Office  of  the 


Secretary  of  Transportation  may 
determine  that  individual  final  EIS's  in 
these  categories  may  be  processed 
without  prior  concurrence.  This 
determination  will  be  based  upon  the 
following: 

(i)  Adequacy  of  early  coordination 
with  other  Federal,  State,  and  local 
government  agencies;  and 

(ii)  Adequacy  of  the  draft  EIS  in 
identifying  the  environmental  impacts  of 
and  the  reasonable  alternatives  to  the 
proposed  action. 

(2)  Any  determination  made  under 
this  paragraph  is  subject  to  review  and 
withdrawal  at  any  time  prior  to  the  date 
the  final  EIS  is  adopted. 

(h)  One  copy  of  all  adopted  final  EIS's 
which  are  not  included  in  the  categories 
listed  in  paragraph  (e)  of  this  section 
shall  be  provided  to  the  FHWA 
Washington  Headquarters  for  program 
management  and  record  keeping 
purposes. 

(i)  Copies  of  the  final  EIS  should  be 
furnished  free  of  charge  unless,  in 
unusual  circumstances,  the  FHWA 
Division  Administrator  concludes  that  a 
fee  which  is  not  more  than  the  actual 
printing  or  reproduction  cost  should  be 
charged. 

(j)  The  final  EIS  shall  be  available  for 
public  review  at  the  HA  headquarters 
and  appropriate  field  offices,  at  the 
FHWA  Washington  Headquarters,  and 
at  FHWA  regional  and  division  offices. 
A  copy  should  also  be  made  available, 
as  appropriate,  to  public  institutions, 
such  as  local  governments,  public 
libraries,  and  schools,  to  allow  them  to 
make  it  available  for  public  review. 

(k)  The  final  EIS  shall  be  reevaluated 
by  the  HA  in  consultation  with  FHWA 
prior  to  proceeding  with  major  project 
approvals  or  authorizations  for  the 
purpose  of  determining  whether  there 
has  been  a  substantial  change  in  the 
social,  economic,  or  environmental 
effects  of  the  proposed  action. 

§  771.215    Predecision  referrals  to  CEQ  (40 
CFR  Part  1504). 

(a)  Any  FHWA  field  office  which 
receives  notice  of  an  intended  referral 
from  another  agency  shall  provide  a 
copy  of  the  notice  to  FHWA  Washington 
Headquarters. 

(b)  The  FHWA  Washington 
Headquarters  will  be  responsible  for 
coordinating  the  response  to  CEQ  which 
is  necessitated  by  a  referral. 

§  771.217    Supplemental  statements. 

A  draff  EIS  or  final  EIS  may  be      * 
supplemented  at  any  time.  Supplements 
will  be  necessary  when  substantial 
changes  are  made  in  the  proposed 
action  that  will  introduce  a  new  or 
changed  environmental  effect  of 


significance  to  the  quality  of  the  human 
environment  or  significant  new 
information  becomes  available 
concerning  the  action's  environmental 
impacts.  The  decision  to  prepare  and 
process  a  supplement  to  the  final  EIS 
shall  not  require  withdrawal  of  previous 
FHWA  approval  actions,  or  void  or  alter 
previously  authorized  development  of 
the  highway  improvement  not  directly 
affected  by  the  changed  condition  or 
new  information.  A  supplement  is  to  be 
processed  in  the  same  manner  as  a  new 
EIS  (draft  and  final,  with  a  record  of 
decision). 

§771.219    Record  of  decision  (40  CFR 
1505.2). 

The  Regional  Federal  Highway 
Administrator  shall  complete  and  sign  a 
record  of  decision  no  sooner  than  30 
days  after  the  Federal  Register  public 
availabihty  notice  for  the  final  EIS  or  90 
days  after  such  notice  for  the  drafi  EIS. 
whichever  is  later.  Any  required  Section 
4(f)  determinations  shall  be 
incorporated  in  the  record  of  decision. 

§  771.221    Emergency  action  procedures. 

Requests  for  deviations  from  these 
procedures  in  emergency  situations  shall 
be  referred  to  the  FFfWA  Washington 
Headquarters  for  evaluation  and 
decision. 

§  771.223     Application  of  23  U.S.C.  138 
(commonly  called  Section  4(f)). 

(a)(1)  No  FHWA  project  will  use  land 
from  a  significant  publicly  owned  park, 
recreation  area,  or  wildlife  refuge  or  any 
significant  historic  site  unless  a 
determination  is  made  that: 

4i)  There  is  no  feasible  and  prudent 
alternative  to  the  use  of  land  from  the 
property;  and 

(ii)  The  proposed  action  includes  all 
possible  planning  to  minimize  harm  to 
the  property  resulting  from  such  use. 

(2)  Accurate  and  detailed  information 
is  needed  to  support  these 
determinations.  Supporting  information 
must  demonstrate  that  there  are  unique 
problems  or  unusual  factors  present  and 
that  the  cost,  environmental  impacts,  or 
community  disruption  resulting  from 
alternative  routes  reaches  extraordinary 
magnitudes. 

(b)  Consideration  under  23  U.S.C.  138 
is  not  required  when  the  Federal.  State, 
or  local  official  having  jurisdiction  over 
a  park,  recreation  area  or  refuge 
determines  that  it  is  not  significant.  The 
FHWA  Division  Administrator  shall 
review  the  official's  nonsignificance 
determ.ination  to  assure  its 
reasonableness.  In  the  absence  of  such  a 
determination,  the  Section  4(f)  land  will 
be  considered  to  be  significant. 
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(c)  The  National  Register  of  Historic 
Places  lists  historic  properties  of 
national,  State  and  local  significance. 
Therefore,  for  purposes  of  23  U.S.C.  138, 
a  historic  site  is  significant  only  if  it  is 
included  on  or  is  eligible  for  inclusion  on 
the  National  Register  of  Historic  Places 

(d)  The  provisions  of  this  section  and 
23  U.S.C.  138  apply  to  publicly  owned 
lands  that  are  administered  for  multiple 
ust!S  only  if  the  portion  of  land  to  be 
taken  is  in  fact  being  used  for  park. 
recreation,  wildlife,  waterfowl,  or 
historic  purposes,  or  there  is  a  definite 
formulated  plan  for  such  use,  as 
determined  by  the  official  having 
jurisdiction  over  such  lands  The  FHWA 
Division  Administrator  shall  review  the 
official's  land  use  determination  to 
assure  its  reasonableness.  (For  multiple 
use  lands,  the  significance 
determination  required  by  paragraph  (b) 
of  this  section  shall  be  applied  only  to 
the  lands  actually  being  used  for  Section 
4(f)  purposes.) 

(e)  Designations  of  park  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites  are  sometimes 
made,  and  significance  determinations 
changed,  late  in  the  development  of  a 
highway  improvement.  In  such  cases,  a 
project  may  proceed  without 
consideration  under  23  U.S.C  138  if  the 
property  interest  in  the  Section  4(r)-type 
lands  was  acquired  prior  to  the 
designation  or  change  in  significance. 

(f)  Any  involvement  with  a  Section 
4(f)  property  shall  be  evaluated  early  in 
the  planning  phase  of  project 
development  when  alternatives  for  the 
proposed  action  are  under  study.  These 
(draft)  evaluations  shall  be  presented  in 
the  EA  or  the  draft  EIS  or.  for  those 
projects  classified  as  categorical 
exclusions,  in  a  separate  draft  Section 
41  f|  evaluation. 

(g)  The  EA,  draft  EIS,  or  draft  Section 
4(0  evaluation  shall  be  provided  for 
coordination  and  comment  to  the  public 
official  having  jurisdiction  over  the 
Section  4(f)  property,  and  to  the 
designated  offices  of  the  Department  of 
the  Interior  and,  where  appropriate,  the 
Departments  of  Agriculture  and  Housing 
and  Urban  Development.  A  time  limit  of 
not  less  than  45  days  shall  be 
established  for  receipt  of  these 
comments. 

(h)  After  receipt  and  consideration  of 
comments  resulting  from  the 
coordination  required  in  paragraph  (g)  of 
this  section,  and  if  the  selected 
alternative  requires  the  use  of  land  from 
a  Section  4(0  property,  the  HA  and  the 
FHWA  Division  Admmistrator  shall 
ensure  that  the  final  EIS,  EA,  or  final 
Section  4(f)  evaluation  includes 
information  sufficient  to  support  a 
Section  4(f)  determination. 


(i)  The  cLscussion  in  the  final  EIS,  EA, 
or  separate  Section  4(f)  evaluation  shall 
specifically  address; 

(1)  The  reasons  why  alternatives  to 
avoid  a  Section  4(f)  property  are  not 
feasible  and  prudent;  and 

(2)  All  measures  which  will  be  taken 
to  minimize  harm  to  the  Section  4(f) 
property. 

(j)  Where  a  project  classified  as  a 
categorical  exclusion  has  a  Section  4(f) 
involvement,  the  HA  shall  not  proceed 
with  the  activities  noted  in  §  771.201(b) 
of  this  regulation  until  notified  by 
FHWA  that  the  Section  4(f) 
determination  has  been  made. 

(k)  The  FHWA  Regional  Federal 
Highway  Administrator  shall  review  the 
Section  4(f)  evaluation  for  completeness 
and  adequacy  before  making  the 
determination  required  by  23  U.S.C.  138. 
Section  4(f)  determinations  for  projects 
processed  with  EIS  8  shall  be  included 
in  the  record  of  decision.  For  all  other 
actions,  required  Section  4(f) 
determinations  will  be  prepared  as  a 
separate  document. 

(1)  Circulation  of  a  separate  Section 
4(f)  evaluation  will  be  required  when  (1) 
a  modificatin  of  the  alignment  or  design 
causes  the  use  of  Section  4(f)  property 
after  the  categorical  exclusion,  FONSI. 
or  final  EIS  is  processed;  (2)  a 
modification  of  the  alignment  or  design 
which  significantly  increases  the  impact 
to  a  Section  4(f)  area  is  made  after  the 
Section  4(f)  determination  has  been 
made;  or  (3)  another  agency  is  the  lead 
agency  for  the  environmental  process.  In 
such  cases  the  Section  4(f)  evaluation 
would  not  need  to  be  accompanied  by 
further  NEPA  documentation  unless, 
after  consultation  with  the  FHWA 
offices  which  had  review  authority  for 
the  original  NEPA  document,  a  decision 
is  made  to  provide  supplemental  NEPA 
documentation.  In  any  other 
circumstances,  separate  circulation  of 
the  Section  4(f)  evaluation  may  be 
authorized  by  the  FHWA  Associate 
Administrator  for  Right-of-Way  and 
Environment. 

§  771.225    Executive  Order  (EO)  11988. 
Flood  Plain  Management. 

The  requirements  of  this  EO  are 
implemented  in  Part  650.  Subpart  A  of 
this  chapter,  Hydraulic  Design  of 
Highway  Encroachments  on  Flood 
Plains.  The  required  "only  practicable 
alternative  finding"  shall  be  included  in 
the  FONSI  or  final  EIS  and  shall  be 
supported  by  a  summary  of  the  studies 
and  coordination  which  have  been 
accomplished. 


§  771.227    Executive  Order  (EO)  1 1990. 
Protection  of  Wetlands. 

(a)  The  provisions  of  this  EO  have 
been  implemented  by  DOT  Order* 
5660.1A,  Pfeservation  of  the  Nation's 
Wetlands,  dated  August  24, 1978,  With 
the  exception  of  the  wetlands  "finding" 
requirement  (DOT  Order  5660.1A. 
paragraph  7h).  the  provisions  of  the 
DOT  Order  are  applicable  to  all  FHWA 
actions  involving  construction  in 
wetlands. 

(b)  All  EA's  and  draft  EIS's  for 
projects  involving  construction  in 
wetlands  shall  include  sufficient 
information  to  describe  impacts  to  the 
weUands  and  to  allow  evaluation  of 
alternatives  which  would  avoid  and/or 
mitigate  these  impacts. 

(c)  For  projects  classified  as 
categorical  exclusions,  the  FHWA 
Division  Administrator  shall  ensure  that 
the  project  files  document  the  evaluation 
of  alternatives  and  the  measures  to 
minimize  harm. 

(d)  The  "finding"  required  by 
paragraph  7h  of  DOT  Order*  5660.1  A 
shall  be  included  in  the  final  EIS  or 
FONSI  and  shall  be  supported  by 
informaUon  contained  in  the  final  EIS  or 
FONSI.  The  FHWA  signature  on  the 
cover  sheet  of  the  final  EIS  or  FONSI 
shall  document  FHWA  adoption  of  the 
finding. 

§  771.229    Air  quality  conformity 
statement 

Draft  and  final  EIS's  shall  contain  a 
discussion  of  the  relafionship  between 
each  alternative  under  consideration 
and  the  transportation  control  measures 
in  the  applicable  Slate  air  quality 
implementation  plan.  This  discussion 
shall  address  conformity  with  the 
transportation  control  measures  in  the 
air  quality  implementation  plan  and 
priority  towards  implementation. 

§  77 1 .23 1    Other  agency  statemerits. 

(a)  The  FHWA  review  of  statements 
prepared  by  other  agencies  will  consider 
the  environmental  impact  of  the 
proposal  on  areas  within  FHWA's 
functional  area  of  responsibility  or 
special  expertise. 

(b)  In  general,  agencies  wishing 
comments  on  highway  impacts  usually 
forward  the  draft  Eis'to  the  FHWA 
Washington  Headquarters  for  comment. 
The  FHWA  Washington  Headquarters 
will  normally  distribute  these  EIS's  to 
the  appropriate  region.  The  transmittal 
to  the  region  will  indicate  to  whom  the 
region  should  send  comments. 

(c)  When  a  regional  office  has 
received  a  draft  EIS  directly  from 


"DOT  Orders  are  avai'.rtble  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7.  Appendix  D 
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another  agency,  it  may  comment  direcUy 
to  the  agency  if  the  proposal  does  not 
fall  within  the  types  indicated  in 
paragraph  (d)  of  this  section.  Copies  of 
the  region's  comments  should  be 
distributed  as  follows: 

(1)  Requesting  agency — original  and 
one  copy. 

(2)  Office  of  the  Secretary  of 
Transportation,  Office  of  Environment 
and  Safety,  P-20 — one  copy 

(3)  DOT  Secretarial  Representative — 
one  copy, 

(4)  Environmental  Protection  Agency 
(EPA) — five  copies. 

(5)  FHWA  Washington  Headquarters 
(HEV-10)— one  copy. 

(d)  The  following  types  of  actions 
contained  in  a  draft  EIS  require  FHWA 
Washington  Headquarters  review  and 
such  EIS's  are  to  be  forwarded  to  the 
Associate  Administrator  for  Right-of- 
Way  and  Environment  along  with 
regional  comments  for  processing: 

(1)  Actions  with  na^tional  implications; 

(2)  Projects  that  involve  natural, 
ecological,  cultural,  scenic,  historic,  or 
park  or  recreation  resources  of  national 
significance; 

(3)  Legislation,  regulations  having 
national  impacts,  or  national  program 
proposals; 

(4)  Projects  regarding  the 
transportation  of  hazardous  materials 
and  natural  gas  and  liquid-products 
pipelines:  and 

(5)  Water  resource  projects. 

(e)  Any  requests  by  the  public  for 
copies  of  comments  should  be  referred 
to  the  agency  originating  the  EIS. 

Appendix — Categorical  Exclusions 

The  following  are  examples  of  FHWA 
actions  which  are  ordinarily  considered 
to  be  categorical  exclusions; 

(1)  Modernization  of  an  existing 
highway  by  resurfacing,  res^toration. 
rehabilitation,  widening  less  than  a 
single  lane  width,  adding  shoulders, 
adding  auxiliary  lanes  for  localized 
purposes  (weaving,  climbing,  speed 
change,  etc.),  and  correcting 
substandard  curves  and  intersections: 

(2)  Lighting,  signing,  pavement 
marking,  signalization,  freeway 
surveillance  and  control  systems,  and 
railroad  protective  devices; 

(3)  Safety  projects  such  as  grooving. 
glare  screen,  safety  barriers,  energy 
attenuators,  etc.; 

(4)  Reconstruction  of  existing  bridges, 
unless  on  or  eligible  for  the  National 
Register  of  Historic  Places; 

(5)  Highway  landscaping  and  rest  area 
projects; 

(6)  Construction  of  bus  shelters  and 
bays; 


(7)  Alterations  to  existing  buildings  to 
provide  for  noise  attenuation,  and 
installation  of  noise  barriers; 

(8)  Temporary  replacement  of  a 
highway  facility  which  is  commenced 
immediately  after  the  occurrence  of  a 
natural  disaster  or  catastrophic  failure 
to  restore  the  highway  for  the  health, 
welfare,  and  safety  of  the  pubhc; 

(9)  Approval  of  utility  installations 
along  or  across  a  highway; 

(10)  Approval  of  the  annual  Highway 
Safety  Work  Programs  involving  the 
highway-related  safety  standards 
pursuant  to  23  U.S.C.  402; 

(11)  Rulemaking  by  the  Bureau  of 
Motor  Carrier  Safety; 

(12)  Promulgation  of  regulations  and 
directives  to  implement  statutory  or 
Executive  Order  requirements; 

(13)  Federal-aid  highway  system 
revisions  under  23  U.S.C.  103; 

(14)  Programming  activities  under  23 
U.S.C.  105;  and 

(15)  Federal  actions  taken  to 
administer  the  transportation  planning 
process  under  23  U.S.C.  134  and  307. 

Title  49— Transportation 
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Authority:  49  U.S.C  1601  et  seq..  49  CFR 

i.SKD 

Subpart  A — General  Provisions 

§622.101     Purpose 

This  regulation  prescribes  the  policies 
and  procedures  of  the  Urban  Mass 
Transportation  Administration  (UMTA) 
for  implementing  the  .National 
Environmental  Policy  Act  (NTP.A)  and 
related  environmental  statutes, 
regulations  and  orders.  It  explains  how 
the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  and  the 
procedu.'-es  of  the  Department  of 
Transportation  (DOT)  apply  to  actions 
of  UNfTA. 

H22.103    AutfKKity  and  rHated  statutes 
and  orders. 

(a)  42  U.S.C.  4321  et  seq..  National 
Environmental  Policy  Act  of  1969  as 
amended; 

(b)  42  U.S.C.  4371  etseq., 
Environmental  Quality  Improvement 
Act; 

(c)  49  U.S.C.  1653(f).  Section  4(0  of  the 
Department  of  Transportation  Act  of 
1966: 

(d)  Sections  3(d),  5(h).  and  5(i)  of  the 
Urban  Mass  Transportation  Act  of  1964. 
as  amended  (49  U.S  C.  1601  et  seq): 

{■^]  Section  14  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1610); 

(f)  40  CFR  1500  er  sp<7.,  CEQ    * 
regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act; 

(g)  49  CFR  1  51  DOT  Delegations  of 
Authority; 

(h)  DOT  Order*  5610.1  C,  Procedures 
for  Considering  Environmental  Impacts 
{Drafi  version  published  5/3l/:'9.  44  FR 
No.  166.  pp  31341-31351); 

(i)  Executive  Order  11514,  Protection 
and  Enhancement  of  Environmental 
Quality,  as  amended  by  Executive  Order 
11991;" 

(j)  42  use.  7401  et  seq..  Clean  Air 
Act,  as  amended; 

(k)  33  U.S.C.  1251  et  seq.,  Clean  Water 
Act,  as  amended: 

(1)  16  U.S.C.  470f,  Section  106  of  the 
National  Historic  Preser\ation  Act  of 
1966; 

(m)  16  U.S.C.  1452.  1456.  Sections  303 
and  307  of  the  Coastal  Zone 
Management  Act  of  1972; 

(n)  16  U.S.C.  662,  Section  2  of  the  Fish 
and  Wildlife  Coordination  Act; 

(o)  16  U.S.C.  1533,  Section  7  of  the 
Endangered  Species  Act.  as  amended: 

(p)  Executive  Order  11988.  Flood  Plain 
Management,  implemented  by  DOT 
Order '  5650.2; 

(q)  Executive  Order  11990,  Protection 
of  Wetlands,  as  implemented  by  DOT 
Order'  5660.1  A; 
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|r)  UMTA  Policy  on  Major  Urban 
Mass  Transportation  Investments,  (41 
FR  41512.  September  22.  1976). 

§622.105    Policy. 

(a)  It  is  the  policy  of  the  UMTA  that  in 
the  development  of  agency  actions: 

(1)  A  systematic  interdisciplinary 
approach  be  used  to  assess  the 
beneficial  and  adverse  social,  economic, 
and  environmental  effects; 

(2)  Efforts  be  made  to  improve  the 
relationship  between  man  and  the 
environment  and  to  preserve  the  urban 
environment  and  natural  and  cultural 
resources  in  rural  and  urban  areas: 

(3)  Significant  agency  actions  be 
conducted  in  consultation  with  local. 
State,  and  Federal  agencies  and  with  the 
public: 

(4)  Decisions  be  made  in  the  best 
overall  public  interest  and  alternative 
courses  of  action  be  evaluated  based 
upon  a  balanced  consideration  of  the 
need  for  safe  and  efficient 
transportation  and  public  services  and 
of  national,  State  and  local 
environmental  goals;  and 

(5)  To  the  fullest  extent  practicable, 
ail  studies,  reviews  and  consultations 
under  NEPA  and  related  statutes  will  be 
coordinated  and  accomplished  as  part  of 
UMTA's  compliance  with  NEPA. 

(b)  It  is  also  the  policy  of  the  UMTA 
that  measures  necessary  to  mitigate 
adverse  impacts  resulting  from  UMTA 
actions  are  eligible  for  funding  with 
Federal  grant  funds.  Appropriate 
mitigation  measures  will  be 
incorporated  into  UMTA  actions  when  it 
is  determined  that 

(1)  The  mipacts  for  which  mitigation  is 
proposed  actually  result  from  the  UMTA 
action,  and 

(2]  The  proposed  mitigation  measures 
represent  a  reasonable  public 
expenditure  when  weighed  against  other 
social,  economic,  and  environmental 
values. 

§622.107     Definitions. 

(a)  The  definitions  contained  in  the 
CEQ  Regulations  (40  CFR  Part  1508)  are 
applicable  to  this  regulation.  Terms 
which  are  defined  by  CEQ  and  used  in 
this  regulation  include; 

Categorical  Exclusion 

Cooperating  Agency. 

Eniironmenlal  Assessment. 

Environmental  Document. 

Environm«ntdl  Impact  Statement  (EIS). 

Federal  Agency. 

Finding  of  No  Significant  Impact. 

Ijrisdiction  By  Law. 

l.ead  Agency. 

l,egisiation. 

Major  Federal  Action. 

Mitigation. 

NEPA  F'rocess. 

Notice  of  Intent. 


Proposal. 

Referring  Agency. 

Scope. 

Special  EjqDertise. 

Significantly. 

Tiering. 

(b)  UMTA  defines  the  following  words 
for  the  purpose  of  this  regulation: 

"Applicant" means  a  local  public 
body  or  other  organization  that  seeks 
financial  assistance  directly  from  UMTA 
under  the  authority  provided  in  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended  (49  U.S.C.  1601  et  seq.)  (the 
"UMT  Act"). 

"Approving  Official"  means  an 
employee  of  UMTA  who  has  the 
authority  to  approve  environmental 
documents  (40  CFR  1508.10). 

"Environmental  studies"  means 
technical  investigations  of  specific 
impacts.  These  studies  provide  the 
background  technical  data  necessary  to 
assess  and  to  determine  the 
environmental  impacts  of  a  proposed 
action. 

"Responsible  Official"  means  an 
UMTA  employee  who  has  overall 
responsibility  to  direct,  furnish  guidance 
and  participate  in  the  preparation  of 
environmental  impact  statements,  to 
make  decisions  on  the  scope  and 
content  of  statements,  and  to 
independently  evaluate  the  statements 
before  approval. 

"UMTA  in  cooperation  with  the 
Applicant  '  means  that  UMTA  has  the 
responsibility  to  manage  the  preparation 
of  the  draft  and  final  environmental 
impact  statements.  The  role  of  the 
Applicant  is  determined  by  UXfFA  in 
accordance  with  the  CEQ  regulations  as 
described  below.  If  the  Applicant 
qualifies  for  more  than  one  role,  UMTA 
will  determine  which  role  the  Applicant 
will  assume.  Whichever  role  the 
Applicant  is  permitted  to  assume, 
UMTA,  acting  through  the  Responsible 
Official,  is  responsible  for  the  decisions 
made  on  the  scope  and  depth  of  analysis 
of  the  EIS,  including  the  analysis  of 
alternatives. 

(1)  Statewide  Agency.  If  the  Applicant 
is  a  public  agency  that  has  statewide 
jurisdiction  and  meets  the  requirements 
of  Section  102(2)(D)  of  NEPA,  the 
Applicant  may  prepare  the  draft  and 
final  environmental  impact  statements 
itself  with  the  Responsible  Official 
exercising  a  periodic  review,  comment 
and  oversight  role.  This  is  authorized  by 
40  CFR  1506.2(a)  of  the  CEQ  regulations. 

[2)  Joint  Lead  Agency.  If  the  Applicant 
is  a  public  agency  and  is  subject  to  state 
or  local  requirements  comparable  to 
NEPA,  then  UMTA  and  the  Applicant 
may  prepare  the  environmental  impact 
statement  as  joint  agencies.  The 
Applicant  may  be  given  substantial 


autonomy  in  developing  substantive 
portions  of  the  draft  and  final  EIS.  This 
is  authorized  by  40  CFK  1501.5(b)  of  the 
CEQ  regulations. 

(3)  Cooperating  Agency.  If  the 
Applicant  is  a  public  agency  that  has 
special  expertise  in  the  proposed 
project,  the  Applicant  may  be  a 
Cooperating  Agency  with  the 
responsibilities  described  in  40  CFR 
1501.6(b)  of  the  CEQ  regulations.  An 
Applicant  for  Section  3  and  5  assistance 
under  the  UMT  Act  is  presumed  to  be  a 
cooperating  agency.  During  the 
environmental  process.  UMTA 
discusses  the  scope  and  content  of  the 
draft  and  final  EIS  documents  with  the 
Applicant  before  UMTA  makes 
decisions  on  the  scope  and  depth  of  the 
analysis  of  the  EIS.  UMTA  may  direct 
the  Applicant  to  carry  out  these 
decisions. 

(4)  Other.  In  all  other  cases,  the  role  of 
the  Applicant  is  limited  to  providing 
environmental  studies  and  commenting 
on  UMTA's  draft  and  final  EISs.  For 
example,  all  private  institutions  or  firms 
are  limited  to  this  role. 

§622.109    Applicability. 

(a)  As  supplemented  by  this 
regulation,  the  provisions  of  the  CEQ 
regulations  (40  CFR  1500  et  seq.)  are 
directly  applicable  to  UMTA  actions. 

(b)  The  provisions  of  this  regulation 
apply  to  any  action  over  which  UMTA 
exercises  sufficient  control  and 
responsibihty  to  alter  the  development 
or  action  being  planned. 

(c)  Where  UMTA  acts  as  a  joint  lead 
agency  with  other  Federal  agencies,  as 
provided  in  40  CFR  1501.5(b),  mutually 
acceptable  procedures  for  the 
preparation  and  processing  of 
environmental  documents  will  be 
established  on  a  case-by-case  basis  with 
the  other  lead  agencies,  consistent  with 
the  purpose  and  policy  of  this 
regulation. 

(d)  The  provisions  of  this  regulation 
do  not  apply  to  or  in  any  way  affect  of 
alter  decisions,  approvals,  rulemaking, 
or  authorizations  which  were  given  by 
UMTA  pursuant  to  directives  valid  and 
in  effect  at  the  time  of  that  decision, 
approval,  rulemaking,  or  authorization. 

(e)  Section  622.111  of  this  regulation 
applies  to  adoption  of  regulations  by 
UMTA  and  Section  622.113  applies  to 
proposals  for  legislation  which  are 
initiated  by  UMTA.  The  appropriate 
UMTA  headquarters  office  will  be 
responsible  for  implementing  any 
provisions  contained  in  this  regulation 
which  apply  to  adoption  of  regulations 
or  proposals  for  legislation  (early 
coordination,  draft  EIS  circulation,  etc.). 
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§  662. 1 1 1    Adoption  of  regulations. 

(a)  All  proposals  for  regulations  will 
be  evaluated  by  the  director  of  the 
initiating  office  to  determine  whether 
the  regulatory  proposal  is  (1)  classified 
as  a  categorical  exclusion;  of  (2)  will 
require  the  development  of  an 
environmental  assessment  (EA)  and  a 
finding  of  no  significant  impact  (FONSI) 
or  an  environmental  impact  statement 
(EIS). 

(b)  If  the  regulation  does  not  qualify 
for  classification  as  a  categorical 
exclusion,  the  director  of  the  initiating 
office  will  be  responsible  for 
preparation  of  the  EA  and  FONSI  or  EIS 
(both  draft  and  final)  in  accordance  with 
§§  622.207  through  622.213  of  this 
regulation. 

(c)  Proposed  regulations  will  be 
circulated  for  internal  UMTA  comment 
in  accordance  with  UMTA  Circular* 
1320.1A.  "UMTA  Directives  System." 

§  662.1 13    Proposals  for  legislation  (40 
CFR  1506.8). 

The  UMTA  headquarters  office 
initiating  a  legislative  proposal  will  be 
responsible  for  evaluating  the 
environmental  impacts  of  the  proposal 
and,  if  significant  impacts  are  involved, 
preparing  a  legislative  EIS  and 
processing  it  in  accordance  with 
paragraph  15(b]  of  DOT  Order*  5610.1C. 

Subpart  B — Program  and  Project 
Procedures 

§  662.201    Timing  of  UMTA  actions. 

(a)(1)  Segmentation  of  .Actions.  The 
proposed  action  covered  by  the 
environmental  document  should  have 
independent  utility  "Independent 
utility"  means  that  the  action  is  such 
that  it  is  useful  in  itself  and  not  only  as 
part  of  a  subsequent  project.  Where 
relevant,  there  should  be  logical  termini 
to  allow  consideration  of  reasonable 
alternatives  to  the  proposed  action  as 
well  as  subsequent  extensions.  If  the 
action  is  part  of  a  larger  project  to  be 
implemented  in  increments,  the  larger 
project  should  be  identified  in  the 
environm.ental  document. 

(2)  The  environmental  document  must 
include  other  projects  proposed  for 
Federal  involvement  which  are  currently 
under  consideration  and  which  may 
combine  with  the  primary  project  to 
have  significant  interrelated 
environmental  effects.  If  these  other 
projects  have  not  yet  received 
commitments  of  Federal  funds  then  the 
environmental  document  must  consider 
the  environmental  impact  of  the  primary 
project  both  with  and  without  the 
additional  projects. 

(b)  Limitation  on  UMTA  Approvals. 
UMTA  will  not  authorize  project 


development  (other  than  grants 
necessary  to  obtain  engineering  and 
environmental  data  to  prepare  an 
environmental  document  or  to  comply 
with  other  environmental  laws  and 
regulations),  land  acquisition  (other  then 
hardship  cases  or  protective  buying)  or 
construction  until  the  following  actions 
have  been  completed: 

(1)  The  action  has  been  classified  as  a 
categorical  exclusion,  or 

(2)  A  finding  of  no  significant  impact 
has  been  approved,  or 

(3)  At  least  30  days  have  elapsed 
since  the  final  EIS  was  filed  with  EPA 
[Federal  Register  publication  date)  and 
made  available  to  commenting  agencies 
and  the  public. 

§  662.203    Early  coordination. 

(a)  Classes  of  Action.  (40  CFR 
1501.4(a))  There  are  three  classes  of 
action  which  prescribe  the  level  of 
documentation  required  in  the  NEPA 
process.  Using  the  early  notification 
procedure  described  in  §  622.203(b), 
UMTA  determines  the  class  of  action 
and,  thus,  the  environmental  document 
required.  This  involves  a  determination 
of  whether  or  not  an  action  significantly 
affects  the  quality  of  the  human 
environment.  Judging  the  significance  of 
an  action  and  its  effects  requires 
consideration  not  only  of  the  seventy  of 
the  impacts  but  also  of  the  setting  and 
context  of  the  action.  Guidance  in 
determining  the  significance  of  an  action 
and  its  effects  is  given  in  40  CFR  1508.27 
of  the  CEQ  regulations.  The  three 
classes  of  action  are: 

Class  1 

Actions  that  normally  have  significant 
impact  on  the  environment  and  thus 
require  an  environmental  impact 
statement.  Procedures  to  be  followed 
are  described  in  §§  622.211  and  622.213. 
These  actions  are — 

— New  construction  or  extension  of 
fixed  guideway  systems  (eg.,  rapid  rail, 
light  rail,  commuter  rail,  automated 
guideway  transit,  and  exclusive 
busway).  These  projects  would  be 
expected  to  cause  major  shifts  in  travel 
patterns  and  land  use. 

— Major  transit-related  development 
whose  construction  involves  demolition 
of  a  large  number  of  existing  buildings, 
displacement  of  a  large  number  of 
individuals  or  businesses,  or  substantial 
disruption  to  local  traffic  patterns. 

Class  2 

Actions  that  normally  do  not  have* 
significant  impact  on  the  environment 
and  thus  do  not  require  an 
environmental  impact  statement  or 
environmental  assessment.  These 
actions  are  termed  categorical 


exclusions.  Procedures  to  be  followed 
are  described  in  §  622.205.  These 
categorical  exclusions  are: 

— Operatirig  assistance  to  transit 
authonties  to  continue  existing  service 
or  increase  service  to  meet  demand. 

— Engineering  when  undertaken  to 
define  the  elements  of  a  proposal  or 
alternatives  sufficienUy  so  that 
environmental  effects  can  be  assessed. 

— Purchase  of  vehicles  of  the  same 
t\'pe  (same  mode)  either  as 
replacements  or  to  increase  the  size  of 
the  fieet  where  such  increase  can  be 
accommodated  by  existing  ser\'ice 
facilities  or  new  facifities  which 
themselves  are  within  a  categorical 
exclusion. 

— Track  and  railbed  maintenance  and 
improvement  when  carried  out  within 
existing  exclusive  rights-of-way. 

— Rehabilitation  or  reconstruction  of 
existing  rail  and  bus  buildings  and 
ancillary  faciUties  where  no  additional 
land  is  required  and  there  is  no 
substantial  increase  in  the  use  of  the 
facility. 

— Purchase  and  installation  of 
operating  or  maintenance  equipment  to 
be  located  within  the  transit  facility  and 
with  no  significant  physical  impacts  off 
the  site. 

— Installation  of  signs,  small 
passenger  shelters,  and  traffic  signals 
where  no  substantial  land  acquisition  or 
traffic  disruption  will  occur. 

— Construction  of  new  bus  storage 
and  maintenance  facilities  in  areas 
predominantly  zoned  for  industry  and 
located  on  or  near  an  arterial  street  with 
adequate  capacity  to  handle  anticipated 
bus  traffic. 

— .Advance  land  acquisition  in  which 
the  property  will  not  be  modified,  the 
land  use  will  not  be  changed, 
displacements  will  not  occur  and  which 
is  undertaken  for  the  sole  purpose  of 
preserving  alternatives  under 
consideration  in  the  environmental 
process.  Advance  land  acquisition  must 
meet  all  of  these  criteria  to  be  classified 
as  a  categorical  exclusion.  See  also 
622.205(c). 

— Minor  road  improvements,  curbing, 
land  widening,  and  intersection 
improvements  of  access  to  transit 
facilities  or  improvement  of  services 

— Planning  and  technical  studies 
which  do  not  involve  a  commitment  to  a 
particular  course  of  action. 

— Grants  for  training  and  research 
programs  that  do  not  involve 
construction. 

— Regulations  that  implement 
programs  of  financial  assistance. 

Class  3  li 

Actions  in  which  the  significance  of 
impact  on  the  environment  is  not  clearly 


J9448 


Federal  Register  /  Vol.  44,  No.  200  /  Monday.  October  15,  1979  /  Proposed  Rules  ' 


established.  All  actions  that  are  not  in 
Class  1  or  Class  2  are  in  Class  3.  An 
environmental  assessment  is  prepared 
to  determine  the  probable  impact  of  the 
proposed  action.  If  there  is  significant 
impact,  an  environmental  impact 
statement  is  required.  Procedures  to 
follow  for  these  projects  are  in 
§§  622.211  and  622.213.  Otherwise  a 
finding  of  no  significant  impact 
supported  by  an  environmental 
assessment  is  required.  Procedures  to 
follow  for  these  projects  are  in  §  622.207. 

(b)  Early  Notification.  UMTA  in 
cooperation  with  the  Applicant  "shall 
integrate  the  NEPA  process  with  other 
planning  at  the  earliest  possible  time  to 
insure  that  planning  and  decisions 
reflect  environmental  values  to  avoid 
delays  later  in  the  process  and  to  head 
off  potential  conflicts."  (40  CFR  1501.2) 
UMTA  assures  early  coordination 
through  the  following  procedures: 

(l)(i)  All  Federally  funded  planning 
studies  for  proposed  transit  construction 
projects  are  included  in  the  Unified 
Planning  Work  Program  (UPWP).  The 
planning  studies  must  include  a  proper 
level  of  consideration  of  environmental 
factors  in  the  evaluation  of  transit 
alternatives  to  ensure  a  reasonable 
balancing  of  transportation  needs  and 
social,  economic  and  environmental 
concerns. 

(ii)  Since  UMTA  has  a  responsibility 
for  the  review  of  these  studies  as  a  part 
of  the  annual  UPWP  approval  process. 
UMTA  may,  if  sufficient  information  is 
available  and  if  appropriate,  use  this 
opportunity  to  identify  for  the  Applicant 
the  probable  cause  of  action. 

(iii)  The  identification  of  the  class  of 
action  does  not  require  an  Applicant  to 
commence  formal  environmental 
documentation:  it  should,  however, 
assist  the  Applicant  in  determining  the 
extent  of  documentation  required  and 
provide  for  early  notice  to  assure  the 
proper  level  of  environmental 
consideration  and  involvement  with 
other  agencies  at  the  earliest  practicable 
time. 

(2)  It  is  recognized  that  an  Applicant 
may  conduct  planning  studies  for 
proposed  transit  construction  projects 
without  Federal  funding  assistance. 
Since  UMTA  makes  a  full  evaluation  of 
environmental  considerations  in  its 
decisionmaking  process  and  since 
previous  commitments  made  by  the 
Applicant  will  not  bias  UMTA's 
environmental  evaluation,  the  Applicant 
is  strongly  encouraged  to  begin 
coordination  with  UMTA  early  in  the 
planning  study  to  avoid  unnecessary 
delays,  repetitive  analyses  and 
commitments  that  may  not  be 
supportable  by  UMTA. 


(3)  All  transit  projects  are  required  to 
be  included  in  the  Transportation 
Improvement  Plan  (TIP)  before  they  can 
be  funded  by  UMTA.  These  projects  are 
reviewed  as  part  of  the  annual  TIP 
review  and  approval  process.  To 
provide  for  early  environmental 
consideration,  UMTA  will,  if  sufficient 
information  is  available,  identify  the 
probable  class  of  action  for  all  projects 
included  in  the  annual  element  of  the 
TIP  that  are  Class  1  or  Class  2  actions 
and  will  identify  all  other  projects  as 
Class  3  actions. 

(4)  At  the  request  of  the  Applicant, 
UMTA  provides,  at  any  time,  an 
identification  of  the  probable  class  of 
action  of  a  particular  proposal.  UMTA 
will  advise  the  Applicant,  insofar  as 
possible,  of  related  environmental  laws 
and  regulations  which  would  apply  to 
the  proposal  and  of  the  need  for 
particular  studies  and  findings  which 
would  normally  be  developed 
concurrently  with  the  environmental 
document. 

(5)  UMTA  requires  the  Applicant  to 
provide  information  on  the  proposed 
action,  setting  and  any  other  information 
necessary  to  verify  the  class  of  action. 
Verification  of  the  class  of  action  is  of 
special  concern  when  UMTA  considers 
proposals  that  are  normally  classed  as 
categorical  exclusions.  UMTA  may 
change  its  identification  of  the  probable 
class  of  action  at  any  time. 

(6)  It  is  recognized  that  an  Applicant 
may  not  include  a  transit  project  in  the 
TIP  before  a  substantial  local 
commitment  (e.g.,  funding,  local 
consensus)  has  been  made  to  a 
particular  alternative.  Since  UMTA 
makes  a  full  evaluation  of 
environmental  considerations  in  its 
decisionmaking  process  and  since 
previous  commitments  made  by  the 
Applicant  will  not  bias  UMTA's 
environmental  evaluation,  the  Applicant 
is  strongly  encouraged  to  begin 
coordination  with  UMTA  early  in  the 
project  development  phase  to  avoid 
unnecessary  delays,  repetitive  analyses, 
and  commitments  that  may  not  be 
supportable  by  UMTA. 

(7)  UMTA  may  recommend  at  any 
time  that  an  Applicant  begin  the 
environmental  process  to  insure  that  the 
objectives  and  procedures  of  NEPA  are 
achieved. 

(c)  Additional  Citizen  Participation. 
Intereste(J  persons  can  get  information 
on  the  UMTA  environmental  process 
and  on  the  status  of  environmental 
impact  statements  issued  by  UXfTA 
from:  Director,  Office  of  Program 
Analysis,  Urban  Mass  Transportation 
Administration.  Washington,  D.C.  20590; 
Telephone  (202)  472-2435.  Questions  on 
the  status  of  environmental  impact 


statements  combined  with  alternatives 
analyses  as  required  by  the  policy  on 
major  urban  mass  transportation 
investments  (see  §  622.229(b))  should  be 
directed  to:  Director.  Office  of  Planning 
Assistance,  Urban  Mass  Transportation 
Administration,  Washington.  D.C.  20590; 
Telephone  (202)  426-2360. 

§  622.205    Categorical  exclusions. 

(a)  Categorical  exclusior»s.  with  the 
specific  criteria  or  conditions  which 
must  be  met.  are  listed  in  §  622.203(a) 
under  Class  2. 

(b)  Any  proposal  for  UMTA  funding 
that  is  considered  by  the  Applicant  to 
meet  the  criteria  for  a  categorical 
exclusion  must  be  identified  as  such  in 
the  grant  application.  This  classification 
is  reviewed  by  UMTA.  UMTA  may 
require  additional  information  to 
determine  if  the  proposal  meets  the 
criteria  for  a  categorical  exclusion. 

(c)  There  may  be  actions  normally 
classified  as  categorical  exclusions 
which  UMTA  determines  are  likely  to 
involve  significant  impacts  on  the 
environment,  substantial  controversy, 
impacts  which  are  more  than  minimal 
on  properties  protected  by  Section  4(f) 
of  the  DOT  Act  or  Section  106  of  the 
Historic  Preservation  Act,  or  are 
inconsistent  with  any  Federal.  State,  or 
local  law  or  administrative 
determination  relating  to  environmental 
protection.  For  such  actions.  UMTA 
requires  the  preparation  of  an 
environmental  assessment  or  an 
environmental  impact  statement. 

(d)  If  a  proposed  action  meets  the 
criteria  for  a  categorical  exclusion,  this 
classification  is  noted  in  the  grant 
approval  memorandum.  Proposals 
meeting  the  criteria  for  categorical 
exclusions  do  not  require  a  finding  of  no 
significant  impact. 

§  622.207    Environmental  assessments. 

(a)(1)  Scoping.  The  Applicant  in 
cooperation  with  UMTA  will  use  a 
scoping  process  for  projects  which 
require  an  environmental  assessment  to 
achieve  the  following  objectives: 

(i)  Review  segmentation  issues  in 
accordance  with  §  622.201. 

(ii)  Determine  which  aspects  of  the 
proposed  project  have  the  potential  for 
environmental  impact. 

(iii)  Identify  measures  to  mitigate 
adverse  environmental  impacts. 

(iv)  Identify  alternatives  including 
those  which  are  environmentally 
preferable. 

(v)  Identifies  other  environmental 
review  and  consultation  requirements  of 
§  622.103  that  should  be  prepared 
concurrently  with  the  environmental 
assessment. 
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(2)  In  carrying  out  scoping  for  an 
environmental  assessment,  the 
Applicant  should  consult  with  agencies 
and  individuals  affected  by  the 
proposed  project  or  likely  to  have  an 
interest  in  it.  This  early  contact  may  aid 
the  Applicant  and  UMTA  in  assessing 
the  significance  of  impacts  and  in 
developing  mitigation  measures  or 
identifying  enviroiunentally  preferable 
alternatives.  A  summary  of  the  contacts 
made  and  issues  resolved  will  be 
included  in  the  environmental 
assessment. 

(b)  Environmental  Assessment.  The 
Applicant  shall  prepare  the 
environmental  assessment  in 
cooperation  with  UMTA.  Guidance  on 
the  form  and  content  of  the 
environmental  assessment  is  available 
from  UMTA.  The  environmental 
assessment  shall  be  a  concise  document 
which  serves  to: 

"(1)  Briefly  provide  sufficient  evidence 
and  analysis  for  determining  whether  to 
prepare  an  envirorunental  impact 
statement  or  a  finding  of  no  significant 
impact. 

(2)  Aid  [UMTA's]  compliance  with 
NEPA  when  no  environmental  impact 
statement  is  necessary. 

(3)  Facilitate  preparation  of  an 
[environmental  impact]  statement  when 
one  is  necessary. 

(4)  [Give]  brief  discussions  of  the  need 
for  the  proposal,  of  alternatives  *  *  *,  of 
the  environmental  impacts  of  the 
proposed  action  and  alternatives,  and  a 
listing  of  agencies  and  persons 
consulted."  (40  CFR  1508.9) 

(c)  UMTA  Review.  The  Applicant 
shall  submit  an  environmental 
assessment  to  UMTA. 

(1)  UMTA  will  make  its  owti 
evaluation  of  the  environmental  issues 
and  take  responsibility  for  the  scope 
and  content  of  the  environmental 
assessment.  (40  CFR  1506.5(b)) 

(2)  If  necessary,  the  Applicant  may  be 
directed  to  revise  the  environmental 
assessment. 

(3)  UMTA  will  notify  the  Applicant 
when  the  environmental  assessment  is 
considered  acceptable. 

(d)  Public  Comment.  (1)  The 
environmental  assessment  shall  be 
submitted  by  the  Applicant  to  State  and 
areawide  clearinghouses  for  circulation 
to  interested  State  and  local  government 
agencies  under  the  A-95  review  process 
as  part  of  the  grant  application  process. 

(2)  UMTA  may,  as  a  result  of  the 
scoping  process,  direct  the  Applicant  to 
hold  a  public  hearing  on  the 
environmental  effects  of  the  proposed 
action.  If  a  public  hearing  is  required, 
the  environmental  assessment  will  be 
available  to  the  public  at  least  30  days 
in  advance  of  the  pubhc  hearing.  The 


notice  of  the  hearing  will  announce  the 
availability  of  the  environmental 
assessment  and  where  it  may  be 
obtained  or  inspected.  This  public 
hearing  may  be  combined  with  the 
project  application  public  hearmg. 
(3)  To  promote  informed  public 
comment  on  the  environmental  effects 
of  a  proposed  action,  the  Applicant  is 
encouragftd  to  make  the  environmental 
assessment  available  at  any  public 
hearing  it  holds  on  the  project. 

(e)  UMTA  Responsibility.  (1)  After 
review  of  any  comments  received  at  the 
public  hearing  or  comments  received 
through  other  forms  of  public 
participation  and  involvement.  UMTA 
will  make  its  own  evaluation  of  the 
environmental  issues.  If  UMTA  finds 
that  additional  information  is  necessary, 
the  Applicant  will  be  directed  to  revise 
the  document  until  it  is  satisfactory  to 
UMTA,  or  UMTA  will  revise  or  modify 
the  document  itself. 

(2)  UMTA  will  review  the 
environmental  assessment  and  the 
results  of  the  consultation  process  to 
determine  if  the  proposed  action 
significantly  affects  the  environment.  If 
it  does,  an  EIS  will  be  prepared  in 
accordance  with  §§  622.211  and  622.213. 
If  it  does  not,  a  finding  of  no  significant 
impact  will  be  prepared  in  accordance 
with  §  622.209. 

(f)  Significant  Impact.  If  at  any  time  in 
the  development  of  an  environmental 
assessment.  UMTA  determines  that  the 
proposed  project  will  significantly  affect 
the  environment  UMTA  in  cooperation 
with  the  Applicant,  will  develop  an 
environmental  impact  statement  in 
accordance  with  §§  622.211  and  622.213 
rather  than  completing  the  procedures  of 
this  Section.  Procedures  of  the  scoping 
process  described  in  (a)  that  have  been 
carried  out  for  an  environmental 
assessment  need  not  be  repeated  if  a 
decision  is  made  to  prepare  an 
environmental  impact  statement. 
However,  the  additional  scoping 
requirements  for  an  environmental 
impact  statement  described  in 

§  622.211(a)  must  be  satisfied. 

§  622.209    Findings  of  no  significant 
impact. 

(a)  A  finding  of  no  significant  impact 
is  prepared  by  UMTA  for  a  proposed 
action  for  which  UMTA  has  determined 
there  are  no  significant  impacts  on  the 
environment. 

(b)  UMTA  will  record  its  decision 
with  a  cover  sheet  and  supporting 
attachments,  where  appropriate,  to  the 
environmental  assessment  approving  it 
as  a  finding  of  no  significant  impact, 
giving  the  name  of  the  proposed  action, 
the  location,  the  grant  applicant,  the 


date  and  signature  of  the  approving 
official. 

(c)  The  finding  of  no  significant 
impact  specifies  any  mitigation 
measures  that  are  conditions  of 
approval  and  contains  either  in  the 
assessment  or  as  attachments,  any  other 
environmental  or  related  findings  and 
documents,  such  as  determinations 
under  Section  106  of  the  National 
Historic  Preservation  Act,  findings 
under  Executive  Order  11988  and 
Executive  Order  11990.  Section  4(f) 
statements,  and  other  applicable 
requirements  listed  under  §  622.103. 

(d)  After  a  finding  of  no  significant 
impact  has  been  made  by  the  approving 
official,  the  document  is  made  available 
to  the  public  and  to  participants  in  the 
environmental  assessment  process.  The 
document  is  sent  to  anyone  requesting  it 
and  is  available  for  public  review,  at  a 
minimum,  at  the  main  office  of  the 
Applicant  and  the  UMTA  Regional  and 
Headquarters  Offices. 

(e)  If  the  proposed  action  is  similar  to 
one  that  normally  requires  an  EIS  or  the 
nature  of  the  action  is  without 
precedent.  UMTA  makes  a  proposed 
finding  of  no  significant  impact 
available  for  public  review  for  30  days 
before  making  the  final  decision  to 
approve  the  finding  of  no  significant 
impact.  This  will  include  at  a  minimum, 
a  review  by  the  Office  of  the  Secretary 
and  circulation  by  the  Applicant  to 
interested  persons  and  agencies, 
including  State  and  areawide 
clearinghouses.  Comments  on  the 
proposed  finding  of  no  significant 
impact  should  be  sent  to  the  approving 
official  (see  §  622.107).         || 

§  622.21 1     Draft  environmental  impact 
statements. 

(a)  Scoping  Process.  "There  shall  be 
an  early  and  open  process  for 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action.  This  process  shall  be  termed 
scoping."  (40  CFR  1501.7)  A  scoping 
meeting  will  be  held  for  each  proposed 
action  that  is  the  subject  of  an 
environment  impact  statement. 

UMTA,  in  cooperation  with  the 
Applicant — 

(1)  "Invites  the  participation  of 
affected  Federal.  State  and  local 
agencies,  the  proponent  of  the  action, 
and  other  interested  persons  (including 
those  who  might  not  be  in  accord  with 
the  action  on  environmental  grounds); 

(2)  Determines  the  scope  (40  CFR 
1508.25)  and  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statements; 

(3)  Identifies  and  eliminates  from 
detailed  study  the  issues  which  are  not 
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significant  or  which  have  been  covered 
by  prior  environmental  review  and 
narrows  the  discussion  of  these  issues  in 
the  statement  to  a  brief  presentation  of 
why  they  will  not  have  a  significant 
effect  on  the  human  environment  or 
provides  a  reference  to  their  coverage 
elsewhere: 

(4)  Allocates  asignments  for 
preparation  of  the  environmental  impact 
statement  among  the  lead  and 
cooperating  agencies  with  the  lead 
agency  retaining  responsibility  for  the 
statement; 

(5)  Indicates  any  public  environmental 
assessments  and  other  environmental 
impact  statements  that  are  being  or  will 
be  prepared  that  are  related  to  but  are 
not  part  of  the  scope  of  the  impact 
statement  under  consideration; 

(6)  Identifies  other  environmental 
review  and  consultation  requirements  so 
the  lead  and  cooperating  agencies  may 
prepare  other  required  analyses  and 
studies  concurrently  with  and  integrated 
with  the  environmental  impact 
statement  as  provided  in  40  CFR  1502.25; 

(7)  Indicates  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  UMTA's 
tentative  planning  and  decision  making 
schedule."  [40  CFR  1501.7(a)):  and 

(8)  Resolves  issues  during  the  scoping 
process  including  identification  of 
im.portant  impacts  of  the  proposal  and 
appropriate  assessment  techniques; 
identification  of  alternatives  within  and 
outside  UMTA's  jurisdiction; 
redefinition  of  the  class  of  the  proposed 
action;  setting  of  page  or  time  limits:  and 
the  potential  for  tiering. 

(b)  Notice  of  Intent.  (1)  "As  soon  as 
practicable  after  its  decision  to  prepare 
an  EIS  and  before  the  scoping  process 
(UMTA)  shall  publish  a  notice  of  mtent 
in  the  Federal  Register  '  *  *."  (40  CFR 
1501.7) 

(2)  "The  notice  briefly — 

(i)  Describes  the  proposed  action  and 
possible  alternatives: 

(ii)  Describes  (UMTA's)  proposed 
scoping  for  the  proposed  action 
including  *   *   •  when  and  where  (the) 
scope  meeting  will  be  held;  and 

(iii)  States  the  name  and  address  of  a 
person  within  (UMTA)  who  can  answer 
questions  about  the  proposed  action  and 
the  environmental  impact  statement." 
(40  CFR  1508.22) 

(3)  UMTA  in  cooperation  with  the 
Application  is  responsible  for  insuring 
further  public  awareness  of  the  action 
by  making  the  notice  of  intent  available 
through — 

(i)  "Notice  of  State  and  areawide 
clearinghouses  pursuant  to  OMB 
Circular  A-95  (Revised)."  (40  CFR 
1506.6(bJ(3)(i)); 


(ii)  "Publication  in  local  newspapers 
(in  papers  of  general  circulation  rather 
than  legal  papers)."  (40  CFR 
1506.6(b)(3)(iv); 

(4)  The  Applicant  is  encouraged  to  use 
other  means  of  public  notification  (as 
described  in  40  CFR  1506.6(b)(3))  to 
further  insure  responsible  local 
involvement  in  the  project  development 
process. 

(5)  The  notice  of  intent  is  published  at 
least  15  days  in  advance  of  the  scoping 
meeting.  In  extenuating  circumstances, 
UMTA  may  permit  a  shorter  notice 
period. 

(c)  Roles  and  Relationships  of 
Agencies.  (1)  "Federal,  State,  or  local 
agencies,  including  at  least  one  Federal 
agency,  may  act  as  joint  lead  agencies 
to  prepare  an  environmental  impact 
statement."  (40  CFR  1501.5(b)) 

(2)  Joint  lead  agencies  are  appropriate 
if  more  than  one  Federal  agency  either: 

(i)  "Proposes  or  is  involved  in  the 
same  action;  or 

(ii)  Is  involved  in  a  group  of  actions 
directly  related  to  each  other  because  of 
their  functional  interdependence  or 
geographical  proximity."  (40  CFR  1501.5) 

(3)  The  Applicant  serving  as  a  joint 
lead  agency  is  appropriate  if  the 
Applicant  is  subject  to  state  or  local 
requirements  comparable  to  NEPA. 

(4)  If  UMTA  is  a  joint  lead  agency. 
UMTA  establishes  with  other  lead 
agencies  mutually  acceptable 
procedures  for  the  preparation  and 
processing  of  the  environmental  impact 
statement.  The  agreed  upon  procedures 
in  no  way  lessen  UMTA's 
responsibilities  under  the  purpose  and 
policy  sections  of  this  regulation. 

(5)  If  there  is  a  question  of  lead 
agency  responsibility,  the  procedures  in 
40  CFR  1501.5(c)  and  1501.5(e)  of  the 
CEQ  regulations  apply. 

(6)  "Upon  request  of  the  lead  agency, 
any  other  Federal  agency  which  has 
jurisdiction  by  law  shall  be  a 
cooperating  agency.  In  addition  any 
other  Federal  agency  which  has  special 
expertise  with  respect  to  any 
environmental  issue,  which  should  be 
addressed  in  the  statement  may  be  a 
cooperating  agency  upon  request  of  the 
lead  agency.  An  agency  may  request  the 
lead  agency  to  designate  it  a 
cooperating  agency."  (40  CFR  1501.6) 

(d)  Interdisciplinary  Approach.  After 
identifying  the  significant  issues  related 
to  a  proposed  action,  UMTA  in 
cooperation  with  the  Applicant  involves 
the  necessary  staff  or,  if  appropriate, 
professional  services  available  in  other 
Federal,  State,  or  local  agencies, 
universities,  or  consulting  firms  so  that 
"environmental  impact  statements  (are) 
prepared  using  an  inter-disciplinary 
approach  which  will  insure  the 


integrated  use  of  the  natural  and  social 
sciences  and  the  environmental  design 
arts  (Section  102(2)(A)  of  NEPA).  The 
disciplines  of  the  preparers  shall  be 
appropriate  to  the  scope  and  issues 
identified  in  the  scoping  process."  (40 
CFR  1502.6) 

(e)  Environmental  Studies.  UMTA 
may  request  the  Applicant  to  conduct 
environmental  studies  needed  for  the 
preparation  of  the  draft  environmental 
impact  statement.  UMTA  independently 
evaluates  the  information  submitted. 

(f)  Preparation  of  Draft  EIS.  UMTA  in 
cooperation  with  the  AppUcant  (see 

§  622.107(b))  prepares  the  environmental 
impact  statement  in  the  following 
manner: 

(1)  UMTA  furnishes  guidance  and 
participates  in  the  preparation  and 
"independently  evaluates  the  statement 
prior  to  its  approval  and  takes 
responsibility  for  its  scope  and  content." 
(40  CFR  1506.5(c)) 

(2)  If  UMTA  in  cooperation  with  the 
Applicant  determines  that  a  contractor 
will  assist  in  the  preparation  of  the  draft 
environmental  impact  statement,  the 
contractor  is  chosen  by  UMTA  in 
cooperation  with  the  Applicant.  The 
contractor  is  recommended  by  the 
Applicant  and  approved  by  UMTA.  To 
avoid  any  conflict  of  interest, 
"Contractors  shall  execute  a  disclosure 
statement  prepared  by  (UMTA)  and  the 
Applicant  and  any  other  lead  agency 
specifying  that  they  have  no  financial  or 
other  interest  in  the  outcome  of  the 
project.  If  the  document  is  prepared  by 
contract  (UMTA)  furnishes  guidance 
and  participates  in  the  preparation  and 
shall  independently  evaluate  the 
statement  prior  to  its  approval  and  take 
responsibihty  for  its  scope  and 
contents."  (40  CFR  1506.5(c)) 

(3)  The  format  of  the  draft 
environmental  impact  statement  is  as 
follows,  unless  UMTA  finds  a 
compelling  reason  to  deviate  from  this 
format: 

— Cover  sheet. 

— Summary. 

— Table  of  Contents. 

— Purpose  of  and  Need  for  Action. 

— Alternatives  Including  Proposed  Action 

(Sections  102(2)(C)(iii)  and  102(2KE)  of 

NEPA).  fUMTA  may  choose  to  identify  a 

preferred  alternative  at  its  option.) 
— Affected  Environment. 
— Environmental  Consequences  (especially 

Sections  102(2)(C)  (i),  (ii),  (iv),  and  (v)  of 

NEPA). 
— List  of  Preparers. 
— List  of  Agencies,  Organizations,  and 

Persons  to  Whom  Copies  of  the  Statement 

Are  Sent. 
— Index. 
— Appendices  (if  any). 

Additional  guidance  is  contained  in  40 
CFR  1502.11  through  40  CFR  1502.18  of 
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the  CEQ  regulations.  Guidance  on  the 
content  of  the  draft  EIS  is  available  from 
UMTA. 

(g)  Approval  of  Draft  EIS.  The 
signature  of  the  Approving  Official  on 
the  title  page  of  the  draft  environmental 
impact  statement  constitutes  UMTA 
authorization  to  circulate  the  document 
to  the  public. 

(h)  Printing.  A  lead,  joint  lead,  or 
cooperating  agency  may  be  responsible 
for  printing  the  EIS.  When  UMTA  has 
this  responsibility,  the  document  is 
printed  by  the  Government  Printing 
Office  and  four  to  six  weeks  should  be 
allowed  for  printing.  The  number  of 
copies  to  be  printed  is  decided  by 
UMTA  in  cooperation  with  the 
Applicant. 

(i)  Circulation  of  the  Draft  EIS.  (1) 
UMTA  in  cooperation  with  the 
Applicant  prepares  a  distribution  list  for 
the  draft  environmental  impact 
statement. 

(2)  UMTA  provides  the  necessary 
copies  to  the  Environmental  Protection 
Agency  which  will  in  turn  publish  a 
notice  of  availability  in  the  Federal 
Register. 

(3)  The  Applicant  is  responsible  for 
furnishing  the  document  to — 

(i)  Any  "Federal  agency  which  has 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impact  involved  or  which  is  authorized 
to  develop  and  enforce  environmental 
standards."  (40  CFR  1503.1(a)(1)); 

(ii)  "Appropriate  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards."  (40  CFR  1503.2(a)(2)(i)); 

(iii)  Any  agency  that  has  requested 
that  it  receive  statements  on  actions  of 
the  kind  proposed; 

(iv)  The  public,  affirmatively  soliciting 
comments  from  those  persons  or 
organizations  who  may  be  interested  or 
affected;  and 

(v)  State  and  areawide  clearinghouses 
pursuant  to  OMB  Circular  A-95 
(Revised). 

(4)  The  draft  EIS  is  available  for 
public  review  through  the  Applicant  and 
at  the  UMTA  Headquarters  office  and 
appropriate  UMTA  regional  office(s). 
The  applicant  should  make  copies 
available  in  local  government  offices, 
public  libraries,  schools,  and  other 
places  accessible  for  public  review  as 
appropriate.  The  applicant  shall 
publicize  the  availability  of  the 
document  in  newspapers  of  general 
circulation.  This  notice  of  availability 
should  be  combined  with  the  notice  of 
public  hearing  (see  paragraph  (k)  of  this 
section). 

(j)  Comments.  (1)  UMTA  establishes  a 
45-day  period  (commencing  with  the 
notice  of  availability  in  the  Federal 


Register)  to  solicit  comments  on  the 
draft  EIS.  A  limited  extension  to  the 
circulation  period  may  be  granted  upon 
written  request  if  UMTA  determines 
that  there  is  reasonable  cause  for  the 
extension. 

(2)  Persons  commenting  on  the  draft 
EIS  should  be  as  specific  as  possible  in 
their  comments,  particularly  with 
reference  to  the  scope  of  the  EIS,  the 
adequacy  of  the  analysis,  or  need  for 
additional  information.  Further  guidance 
on  the  specificity  of  comments  is  given 
in  40  CFR  1503.3  of  the  CEQ  regulations. 

(3)  All  written  comments  should  be 
sent  directly  to  UMTA. 

(k)  Public  Hearing.  (1)  A  public 
hearing  is  required  to  promote  public 
comment  on  a  draft  environmental 
impact  statement.  The  public  hearing  is 
held  at  least  30  days  and  usully  no  more 
than  45  days  after  the  start  of  the  draft 
EIS  circulation  period,  defined  as  the 
date  on  which  the  notice  of  availability 
appears  in  the  Federal  Register. 

(2)  The  public  hearing  is  conducted  by 
the  Apphcant  in  cooperation  with 
UMTA.  Decisions  involving  the  time, 
place,  and  conduct  of  the  hearing  will  be 
arrived  at  jointly. 

(3)  Notice  of  the  public  hearing  will  be 
made  in  newspapers  of  general 
circulation  at  least  30  days  prior  to  the 
hearing  date.  Announcement  of  the 
public  hearing  should  be  combined  with 
the  local  notice  of  availability  of  the 
draft  EIS  in  newspapers. 

(4)  Substantive  comments  made  at  the 
public  hearing  will  be  addressed  in  the 
development  of  the  final  EIS.  A 
complete  record  of  the  public  hearing 
will  be  made  available  at  the  offices  of 
the  Applicant  and  UMTA. 

§  622.213    Final  environmental  Impact 
statements. 

(a)  Selection  of  Preferred  Alternative. 
After  the  completion  of  the  circulation 
preriod,  UMTA  in  cooperation  with  the 
Applicant  will  identify  a  preferred 
alternative  based  on  an  evaluation  of 
the  transportation  benefits  and  the 
social,  economic  and  environmental 
consequences  of  the  alternatives 
studied.  This  evaluation  will  take  into 
account  the  information  contained  in  the 
environmental  impact  statement  along 
with  appropriate  consideration  of 
comments  received  from  the  public  and 
governmental  agencies. 

(b)  Preferred  Alternative.  (1)  An 
identification  by  UMTA  of  the  preferred 
alternative  does  not  commit  UMTA  to 
approval  of  the  final  environmental 
impact  statement; 

(2)  The  identification  of  a  preferred 
alternative  does  not  commit  UMTA  to 
the  approval  of  a  grant  request  for  any 


future  funding  of  the  preferred 
alternative. 

(c)  Preparation  of  Final  EIS.  (1) 
UMTA  in  cooperation  with  the 
Applicant  prepares  the  final 
environmental  impact  statement. 

(2)  The  primary  purpose  of  the  draft 
environmental  impact  statement  is  to 
obtain  public  response  and  comments 
on  the  adequacy  of  the  statement  or  the 
merits  of  the  alternatives.  All 
substantive  comments  on  the  draft  EIS 
received  during  the  circulation  period 
wil  be  addressed  in  the  final 
environmental  impact  statement.  The 
final  EIS  will  reflect  significant  issues 
raised  during  the  circulation  of  the  draft 
EIS,  consultation  with  citizens'  groups 
and  interested  agencies  to  resolve  these 
issues,  and  an  explanation  of  any 
remaining  issues  that  have  not  been 
resolved.  The  final  environmental 
impact  statement  will  also  include  the 
rationale  for  the  selection  of  the 
preferred  alternative  and  discuss 
commitments  made  to  mitigate  adverse 
environmental  impacts. 

(3)  Guidance  on  the  contents  of  a  final 
environmental  impact  statement, 
including  the  methods  and  requirements 
for  responding  to  comments  are 
discussed  in  §  1503.4  of  the  CEQ 
regulations.  Additional  guidance  is 
available  from  UMTA. 

(d)  Clearance  of  Final  EIS.  (1)  Before 
filing  the  final  environmental  impact 
statement  with  the  Environmental 
Portection  Agency,  concurrence  is 
obtained  from  the  UMTA  Chief  Counsel 
and  the  Office  of  the  Secretary  as 
described  in  paragraph  11(d)(4)  of  DOT 
Order*  5610.1C. 

(2)  The  signature  of  the  .Approving 
Official  on  the  title  page  constitutes 
UMTA  authorization  to  circulate  the 
final  environmental  impact  statement: 
compliance  with  Section  14  of  the  Urban 
Mass  Transportation  Act.  as  amended; 
and  fulfillment  of  grant  application 
requirements  of  Section  3(d)(1)  and  (2) 
and  Section  5(h)  and  5(i)  of  the  UMT 
Act.  as  amended. 

(e)  Printing.  Options  for  printing  the 
final  EIS  are  the  same  as  those  for 
printing  the  draft  EIS  (see  §  622.211(h)  of 
these  regulations), 

(f)  Circulation  of  Final  EIS.  (1)  L^MTA 
and  the  Applicant  are  responsible  for 
circulating  the  final  environmental 
impact  statement  as  follows: 

(i)  U\rTA  provides  copies  to  the 
Environmental  Protection  Agency, 
which  will  in  turn  publish  a  notice  of 
availability  in  the  Federal  Register. 

(ii)  The  Applicant  is  responsible  for 
simultaneously  making  the  final 
environmental  impact  statement 
available  through — 


T 

59452 Federal  Register  /  Vol.  44.  No.  200  /  Monday,  October  15.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  200  /  Monday.  October  15.  1979  /  Proposed  Rules      II         59453 


(A)  State  and  areawide 
clearinghouses  pursuant  to  OMB 
Circular  A-95  (Revised);  and 

(B)  Publication  of  a  notice  of 
availability  in  local  newspapers  (in 
papers  of  general  circulation  rather  than 
legal  papers)  (40  CFR  1506.6(3)(iv)). 

(iii)  The  Applicant  is  responsible  for 
furnishing  the  final  environmental 
impact  statement  to  any  person, 
organization,  or  agency  that  submitted 
substantive  comments  on  the  draft  (40 
CFR  1502.19)  or  requested  a  copy. 

(iv)  The  final  EIS  is  available  for 
public  review  through  the  Applicant  and 
the  UMTA  Headquarters  office  and 
appropriate  regional  office(s).  The 
Applicant  must  make  copies  available  in 
local  government  offices,  public 
libraries,  schools,  and  other  places 
accessible  for  public  review. 

(g)  Circulation  Period  for  Final  EIS. 
(1)  UMTA  cannot  make  any  project 
approval,  any  funding  commitments,  any 
grant  action,  or  other  action  until  the 
later  of  the  following  dates: 

(i)  Ninety  (90)  days  after  publication 
of  the  notice  of  availability  for  a  draft 
environmental  impact  statement. 

(ii)  Thirty  (30)  days  after  publication 
of  the  notice  of  availability  for  a  final 
pivironmental  impact  statement. 

(2)  If  the  final  environmental  impact 
statement  is  filed  within  ninety  (90)  days 
after  a  draft  environmental  impact 
statement  notice  is  published  by  the 
Environmental  Protection  Agency,  the 
minimum  thirty  (30)  day  period  and  the 
minimum  ninety  (90)  day  period  may  run 
concurrently. 

(h)  Project  Approval.  A  record  of 
decision  (see  §  622.219)  is  incorporated 
into  the  grant  approval  package  for  the 
proposed  project.  Commitments  to 
mitigation  measures  that  are  conditions 
of  the  grant  approval  shall  be  specified 
in  the  record  of  decision. 

§  622.215     Predecision  referrals  to  CEQ. 

When  UMTA  receives  a  notice  of 
intended  referral  to  CEQ  from  another 
Federal  agency,  the  procedures  of 
paragraph  10  of  DOT  Order*5610.lC  will 
be  followed. 

§  622.217    Reevaluation. 

(a)  The  approval  of  an  environmental 
document  does  not  end  the  need  for 
consideration  of  environmental  factors 
throughout  the  remaining  project 
development  stages.  There  is  a 
continuing  effort  by  UMTA  in 
cooperation  with  the  Applicant  to 
evaluate  the  probable  environmental 
consequences  of  a  proposed  action.  If 
new  or  additional  information  becomes 
available,  or  if  changes  are  made  in  the 
proposed  action  that  result  in  significant 
impacts  not  previously  addressed  in  the 


environmental  document,  a  reevaluation 
is  made.  This  environmental 
reevaluation  may  be  either  a 
supplemental  environmental  impact 
statement,  a  tiered  environmental 
impact  statement,  or  an  environmental 
assessment. 

(b)  Supplemental  EIS.  A  supplemental 
EIS  is  prepared  when  there  are 
substantial  changes  in  the  proposed 
action  or  where  significant  new 
information  is  discovered  that  could 
affect  a  major  decision  made  in  an 
earlier  EIS.  Thus,  the  supplemental  EIS 
is  prepared  to  allow  for  reconsideration 
of  an  earlier  major  decision.  The 
supplemental  EIS  is  processed  in  the 
same  manner  as  the  earlier  draft  and 
final  EIS. 

(c)  Tiered  EIS.  (1)  Every  effort  is  made 
to  complete  the  NEPA  process  in  the 
early  planning  stages  to  insure  that 
environmental  factors  are  considered 
early  in  the  decisionmaking  process. 
Depending  on  the  stage  of  project 
development,  information  on  site- 
specific  impacts  may  not  be  available. 
The  enviornmental  document  should 
therefore  focus  on  those  impacts  that 
will  have  the  greatest  bearing  on  the 
early  decisions  to  be  made.  As  more 
detailed  information  becomes  available 
during  further  project  development  and 
refinement,  site-specific  impacts  may  be 
more  accurately  defined.  If  it  is 
determined  that  these  impacts  are 
significant  but  would  not  alter  the 
earlier  major  decision,  a  tiered  EIS  is 
prepared.  The  tiered  EIS  briefly 
summarized  the  earlier  EIS  and  the 
issues  already  decided  and  concentrates 
on  new  and  significant  specific  impacts. 

(2)  A  tiered  EIS  is  prepared  with  the 
focus  on  the  impacts  having  the  greatest 
bearing  on  the  decision  to  be  made 
while  excluding  from  consideration 
issues  decided  on  in  an  earlier  EIS.  Thus 
a  tiered  EIS  assumes  that  earlier  major 
decisions  are  valid  but  that  additional 
evaluation  is  necessary. 

(3)  The  tiered  EIS  is  processed  in  the 
same  manner  as  the  earlier  draft  and 
final  EIS  . 

(d)  Environmental  Assessments.  (1) 
When  it  is  uncertain  whether  a 
supplemental  or  tiered  EIS  is  required, 
an  environmental  assessment  is 
prepared.  If  it  is  determined  that  there 
are  no  new  signficant  impacts  from  the 
proposed  action,  a  finding  of  no 
significant  impact  is  made.  If  it  is 
determined  that  there  are  significant 
impacts,  then  an  EIS  will  be  prepared  in 
accordance  with  §§  622.211  and  622.213. 

(2)  The  environmental  assessment  is 
processed  in  accordance  with  §  622.207. 


§  622.219    Record  of  decision. 

After  the  circulation  period  closes  for 
the  final  EIS,  UMTA  may  decide  to 
proceed  with  tlie  preferred  alternative. 
This  decision  must  be  supported  by  a 
concise  public  record  of  decision  that: 

(a)  "States  what  the  decision  is."  (40 
CFR  1502.2(a)) 

(b)  Identifies  all  alternatives 
considered  by  UMTA  in  reaching  its 
decision  and  specifies  the  alternative  or 
alternatives  that  are  considered  to  be 
environmentally  preferable.  UMTA  may 
discuss  preference  among  alternatives 
based  on  relevant  factors  such  as 
economic  and  technical  considerations 
and  agency  statutory  missions.  UMTA 
identifies  and  discusses  all  such  factors 
including  any  essential  considerations 
of  national  policy  that  were  balanced  by 
UMTA  in  making  its  decision  and  states 
how  those  considerations  entered  into 
its  decision.  (40  CFR  1505.2(b)) 

(c)  "States  whether  all  practicable 
means  to  avoid  or  minimze 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not 
why  they  were  not.  A  monitoring  and 
enforcement  program  [is]  adopted  and 
summarized  where  applicable  for  any 
mitigation."  (40  CFR  1505.2(c)) 

§  622.221    Emergency  action  procedures. 

Deviations  from  Subpart  B  in 
emergency  situations  may  be  approved 
by  the  UMTA  Administrator. 

§  622.223    Application  of  49  U.S.C.  1653(f) 
(4(f)  determinations). 

(a)(1)  Section  4(f)  of  the  DOT  Act 
recognizes  the  importance  of  publicly 
owned  parks,  recreation  areas  and 
wildwife  refuges  and  any  historic 
properties  by  prohibiting  the  use  of  such 
lands  for  a  project  or  program  except 
under  the  following  conditions: 

(i)  There  are  no  feasible  and  prudent 
alternatives  to  the  use  of  such  land,  and 

(ii)  The  proposed  action  includes  all 
possible  planning  to  minimize  harm  to 
such  land. 

(2)  Any  UMTA-assisted  project  wiU 
avoid  the  use  of  land  from  a  significant 
publicly  owned  park,  recreation  area,  or 
wildlife  refuge  or  any  significant  historic 
site  unless  UMTA  determines  that  the 
above  conditions  are  met.  Accurate  and 
detailed  information  is  needed  to 
support  these  determinations. 
Supporting  information  must 
demonstrate  thai  there  are  unique 
problems  or  unusal  factors  present  and 
that  the  cost,  environmental  impacts,  or 
community  disruption  resulting  from 
alternative  routes  reaches  extraordinary 
magnitudes. 

(b)  Consideration  under  Section  4(f)  is 
not  required  when  the  Federal,  State,  or 
local  government  official  having 


jurisdiction  over  a  park,  recreation  area, 
or  wildlife  refuge  determines  that  it  is 
not  significant.  UMTA  reviews  the 
official's  nonsignificance  determination 
to  ensure  the  reasonableness  of  such 
determination.  In  the  absence  of  such  a 
determination,  the  park,  recreation  area 
or  wildlife  refuge  is  considered  to  be 
significant. 

(c)  The  National  Register  of  Historic 
Places  lists  historic  properties  of 
national,  slate  and  local  significance. 
Therefore,  for  purpose  of  Section  4(f),  a 
historic  site  is  significant  only  if  it  is 
included  in  or  is  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 

(d)  The  provisions  of  Section  4(f) 
apply  to  publicly  owned  lands  that  are 
administered  for  multiple  uses  only  if 
the  portion  of  land  to  be  used  is  in  fact 
being  used  for  park,  recreation,  or 
wildlife  purposes,  or  there  is  a  definite 
formulated  plan  for  such  use  as 
determined  by  the  official  having 
jurisdiction  over  such  lands.  UMTA 
reviews  the  agency's  land  use 
determination  to  ensure  its 
reasonableness.  (For  multiple  use  lands, 
the  significance  determination  required 
by  paragraph  (b)  of  this  section  applies 
only  to  the  lands  actually  being  used  for 
Section  4(f)  purposes.) 

(e)  Designations  of  park  and 
recreation  lands,  wildlife  and  waterfowl 
refuges,  and  historic  sites  are  sometimes 
made  and  significant  determinations 
changed  late  in  the  development  of  a 
transit  project.  In  such  cases,  a  project 
may  proceed  without  consideration 
under  Section  4(f)  if  the  property  interest 
in  the  Section  4(f)-type  lands  was 
acquired  prior  to  the  designation  or 
change  in  significance. 

(f)  An  evaluation  of  any  involvement 
with  a  Section  4(0  property  is  made 
early  in  the  planning  phase  of  project 
development  when  alternatives  for  the 
proposed  action  are  under  study.  These 
draft  evaluations  are  presented  in  the 
environmental  assessment  or  the  draft 
HIS  or,  for  those  projects  classified  as 
categorical  exclusions,  in  a  separate 
draft  Section  4(0  evaluation. 

(g)  The  environmental  assessment, 
draft  EIS,  or  draft  Section  4(f)  evaluation 
is  provided  for  coordination  and 
comment  to  the  public  official  having 
jurisdiction  over  the  Section  4(f) 
property,  and  to  the  Department  of  the 
Interior  and,  as  appropriate,  to  the 
Department  of  Agriculture  and  the 
Department  of  Housing  and  Urban 
Development.  UMTA  will  ajlow  at  least 
JO  days  for  comment. 

(h)  After  receipt  and  consideration  of 
comments  resulting  from  the 
coordination  required  in  paragraph  (g)  of 
this  section,  UMTA  decides  if  the  use  of 
4(f)  land  is  required.  If  the  preferred 


alternative  requires  the  use  of  4|rj  land, 
UMTA  will  ensure  that  the  final  EIS, 
finding  of  no  significant  impart,  or  final 
Section  4(f)  evaluation  includes 
information  sufficient  to  document  a 
Section  4|f)  determination.  The 
discussion  in  the  final  EIS.  finding  of  no 
significant  impact,  or  Section  4(f) 
evaluation  specifically  addresses: 

(1)  The  reasons  why  alte.Tidtives  to 
avoid  Section  4(f)  land  are  not  feasible 
and  prudent:  and 

(2}  All  measures  which  will  be  taken 
to  minimize  harm  to  the  Section  4(f) 
land. 

(i)  For  those  Section  4(f)  involvements 
in  projects  classified  as  categorical 
exclusions,  U'MTA  will  not  approve 
projects  until  the  necessary  Section  4(f) 
determinations  have  been  made. 

(j)(l)  UMTA  circulates  a  separate 
Section  4(f)  evaluation  when — 

(i)  .\  modification  in  the  alignment  of 
design  causes  the  use  of  Section  4(f) 
property  after  the  categorical  exclusion, 
finding  of  no  significant  impact,  or  final 
EIS  is  processed: 

(ii)  A  modification  of  the  alignment  or 
design  that  significantly  increases  the 
use  of  Section  4(f)  land  is  made  after  the 
Section  4(f)  determination  has  been 
made;  or 

(iii)  Another  agency  is  the  lead  agency 
for  the  environmental  process,  unless 
another  DOT  element  is  prepd.ring  a  4f  f) 
statement. 

(iv)  VVhen  the  procedures  under 
paragraph  (k)  of  this  Section  do  not 
require  an  additional  document 

(2)  In  such  cases  the  Section  4(f) 
evaluation  is  not  accompanied  by 
further  .NEPA  documentation  unless  a 
decision  is  made  to  provide 
supplemental  NEPA  documentation. 

(k)  The  analysts  required  by  Section 
4(f)  will  involve  different  levels  of  detail 
when  4(f)  involvement  is  addressed  in 
tiered  EIS's. 

(1)  When  a  broad  environmental 
impact  statement  is  prepared,  the 
detailed  information  necessary  to 
complete  the  Section  4{f)  evaluation  may 
not  be  available  to  make  the  required 
determinations.  Detailed  des:,^  for  the 
assessment  of  impacts  and  the  measures 
to  minimize  harm  may  not  be  available 
at  the  time  that  a  decision  is  made  on  an 
alternative  mode  or  general  alignment. 
In  these  cases,  an  evaluation  is  made  on 
the  potential  impact  that  a  proposed 
action  might  have  on  Section  4(f)  lands 
and  whether  those  impacts  could  have  a 
bearing  on  the  decision  to  be  made.  A 
preliminary  determination  is  made 
whether  there  are  feasible  and  prudent 
locations  or  alternatives  for  the  project 
to  avoid  the  use  of  the  4(f)  land.  This 
preliminary  determination  is  then 
incorporated  in  the  final  EIS. 


(2)  A  Section  4(f)  determination  is 
made  when  additional  design  details  ave 
available  to  assess  whether  there  are — 

(i)  Feasible  and  prudent  design 
alternatives  to  the  use  of  such  land:  and 
whether 

(li)  The  proposed  action  includes  all 
possible  planning  to  nainimize  harm. 

(3)  The  Section  4(f}  evaluation  should 
confirm  that  the  earlier  decision  to 
select  the  location  is  still  valid.  It  will  be 
presumed  to  he  vahd  unless  there  are 
new  or  changed  4(0  impacts  that  could 
have  been  avoided  if  another  location 
had  been  selected. 

§  622.225     Executive  Order  1 1988.  Rood 
Plain  Mariagement. 

(a)  DOT  Order  5650.2.  Flood  plain 
Management  and  Protection, 
implementing  this  Executive  Order, 
estabbshed  a  Departmental  policy  to 
avoid,  where  practicable, 
encroachments  on  flood  plains  by 
Departmental  action,  and  to  minimize 
the  adverse  impacts  which  sticfa  actions 
may  have  on  flood  plains. 

(b)  Whenever  possible,  considerations 
for  flood  plain  protection  will  be 

■  developed  concurrently  with  and 
included  in  the  environmental 
documents  required  by  these 
procedures. 

(c)  Where  a  significant  encroachmeni 
on  a  flood  plain  is  proposed,  a  written 
finding  must  be  made  that  this  is  the 
only  practicable  alternative. 

(d)  This  finding  will  be  incorjxirated 
into,  or  attached  to.  the  final 
environmental  document.  If  no 
environmental  document  has  been 
prepared,  a  separate  written  finding  will 
be  made. 

(e)  The  Flood  Disaster  Protection  .\c\ 
requires  that  a  community  participate  in 
the  National  Flood  Insurance  Program 
before  Federal  assistance  is  provided  for 
construction  or  repair  of  buildings 
located  in  areas  having  special  flood 
hazards  as  identified  by  the  Federal 
Insurance  Administration.  Applicants 
for  UMTA  capital  grant  assistance  must 
fully  comply  with  this  requirement. 

§  622.227     Executive  Oder  1 1990. 
Protection  of  Wetlands. 

(a)  DOT  Order*  5660.1A.  Preservation 
of  the  Nation's  Wetlands,  implementing 
this  Executive  Order,  establishes  a 
'  Departmental  policy  that  new- 
construction  in  wetlands  be  avoided 
unless  there  is  no  practicable  alternative 
to  the  construction,  and  that  where  there 
is  the  potential  for  a  proposed  action  to 
adversely  affect  wetlands,  the  action 
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must  include  all  practicable  measures  to 
minimize  harm  to  wetlands. 

(b)  All  environmental  assessments 
and  draft  EIS's  for  projects  involving 
construction  in  wetlands  shall  include 
sufficient  information  to  describe 
impacts  to  the  wetlands,  and  to  allow 
evaluation  of  alternatives  which  would 
avoid  and/or  mitigate  these  impacts. 

(c)  For  projects  classified  as 
categorical  e.xclusions,  documentation 
on  the  evaluation  of  alternatives  and  the 
measures  to  minimize  harm  will  be 
contained  in  a  written  finding. 

(d)  For  any  major  action  which  entails 
new  construction  in  wetlands,  a  finding 
must  be  made  that  (1)  there  is  no 
practicable  alternative,  and  (2)  that  all 
practicable  measures  to  minimize  harm 
have  been  included. 

§  622.229    Application  of  other  Federal 
laws,  policies,  and  requirements. 

(a)  tlistoric  Preservation.  UMTA 
carries  out  its  responsibilities  under 
Section  106  of  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  concurrently  with  NEPA 
compliance,  where  possible.  The 
surveys,  reports,  and  findings  required 
in  regulations  of  the  Advisory  Council 
on  Historic  Preservation  are,  to  the 
fullest  extent  possible  prepared 
concurrently  with  and  integrated  in  the 
environmental  documents  required  by 
NEPA.  Consultation  with  the  Advisory 
Council  on  Historic  Preservation  on  the 
protection  of  historic  and  cultural 
properties  can  begin  only  after 
properties  are  identified  and  a 
determination  of  their  eligibility  for  the 
National  Register  of  Historic  Places  has 
been  made  by  the  Department  of  the 
Interior.  Because  of  the  time  required  to 
complete  any  necessary  surveys  and 
dt'terminations,  the  initial  consultations 
and  actions  in  this  process  should  be 
undertaken  at  the  earliest  practicable 
time. 

(b)  Policy  on  Major  Urban  Mass 
Transportation  Investments.  (1)  The 
policy,  published  in  the  Federal  Register 
on  Septe.mber  22,  1976,  requires  an 
alternatives  analysis  for  any  major 
investment  that  involves  new 
construction  or  extension  of  a  fixed 
guideway  system  (rapid  rail,  light  rail, 
commuter  rail,  automated  guideway 
transit,  or  busway). 

(2)  An  environmental  impact 
statement  is  required  as  a  part  of  all 
alternatives  analyses.  The  EIS  serves  as 
a  mechanis.m  for  documenting  the 
results  of  the  alternatives  analysis. 

(;j)  Authorization  to  circulate  a  final 
EIS  for  a  fixed  guideway  project 
constitutes  UMTA's  approval  of  the 
alternatives  analysis  for  that  project. 


This  approval  does  not  constitute 
project  approval. 

(c)  Environmental  Requirements  of 
the  Urban  Mass  Transportation  Act,  as 
amended.  (1)  Sections  3(d)  and  5(i)  of 
the  UMT  Act  require  applicants  for 
Section  3  and  5  grants  to  make  several 
certifications  regarding  the  local 
decisionmaking  process.  Applicants  will 
still  be  required  to  submit  the  statutory 
certification.  The  procedures  of  this 
regulation  are  designed  to  aid  the 
Applicant  in  the  environmental  proems 
by  tailoring  the  level  of  detail  of 
environment  analysis  to  the  significance 
of  the  environmental  impact.  The  report 
requirement  of  Section  5(i)l  will  be 
satisfied  by  an  environmental 
assessment,  final  EIS,  or  an 
identification  of  the  project  as  meeting 
the  criteria  for  a  categorical  exclusion, 
where  appropriate  under  the  provisions 
of  Subparts. 

(2)  Section  5(h)2  of  the  UMT  Act 
requires  the  Secretary  of  DOT  to 
consider  the  environmental  effects  of 
any  proposed  Section  5  project  and 
make  decisions  based  on  the  public 
interest.  The  provisions  of  Subpart  B  of 
this  regulation  describe  the  procedures 
that  the  Secretary  will  follow  to  comply 
with  the  statutory  provisions  of  this 
Section. 

(3)  Section  14  of  the  UMT  Act  restates 
the  applicability  of  NEPA  and  Section 
4(f]  the  capital  grants  funded  under 
Section  3  of  the  UMT  Act.  The 
provisions  of  Subpart  B  of  this 
regulatioB  describe  the  procedures  that 
the  Secretary  will  follow  to  comply  with 
the  statutory  requirements  of  this 
Section. 

(d)  Other  Requirements.  There  may  be 
other  requirements  for  environmental 
protection  stemming  from  the  related 
statutes  in  §  622.103.  If  possible,  these 
requirem.cnts  will  be  identified  through 
early  consultation  during  the  NEPA 
process.  The  final  environmental 
document  should  reflect  consultation 
with  appropriate  agencies  and  should 
demonstmte  compliance  with-tte 
requirements  or  provide  reasonable 
assurance  that  the  requirements  can  be 
met.        I 

§  622.231     Other  agency  statements. 

(a)  UMTA  review  of  statements 
prepared  by  other  agencies  considers 
the  environmental  impact  of  the 
proposal  on  areas  within  UMTA's 
functional  area  of  responsibility  or 
special  expertise. 

(b)  Any  requests  by  the  public  for 
copies  of  UMTA  comments  on  other 
agency  statements  will  be  referred  to 
the  agency  originating  the 
environmental  impact  statement. 

|FR  Doc.  79-31754  FiIpiI  10-12-79:  8:45  am) 
BILLING  CODE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiway  Administration 
IFHWA  Docket  No.  79-261 

Environmental  Impact  and  Related 
Procedures 

agency:  Federal  1  iighway 
.Administration  (FHWA). 
action:  Notice  of  Proposed 
Supplementary  Guidance  and 
Procedures  for  Environmental  Impact 
Statement  Processing. 

summary:  This  notice  is  being  published 
to  provide  the  public  with  information 
and  an  opportunity  to  comment  on 
explanatory  guidance  which  the  Federal 
Highway  Adminiftration  (FI  lU','^) 
proposes  to  issue  as  a  supplement  to  its 
procedures  for  processing 
environmental  impact  statements  and 
related  documents.  These  procedures 
are  being  revised  to  implement  new 
requirements  contained  in  regulations 
issued  by  the  Council  on  Environmental 
Quality  (CEQ) 

DATES:  Comments  must  be  received  on 
or  before  November  14.  1979. 

ADDRESS:  Anyone  wishing  to  submit 
comments  may  do  so.  preferably  in 
triplicate,  to  FHWA  Docket  No.  79-26. 
Federal  Highway  Administration,  Room 
4205.  HCC-10.  400  Seventh  Street.  SW.. 
Washington,  DC.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p  m.  ET. 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  W'ilken,  Office  of  Environmental 
Policy,  202^26-0106.  or  Irwin 
Schroeder.  Office  of  the  Chief  Counsel, 
202-426-0-91.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.  ET.  Monday  through 
Friday 

SUPPLEMENTARY  INFORMATION:  In  this 
same  special  part  of  today's  Federal 
Register,  the  FHW.A  and  the  Urban 
.Mass  Transportation  .A.dministration 
(UMTA)  have  published  a  notice  of 
proposed  rulemaking  [NPR.M)  which  sets 
forth  their  coordinated  response  to  the 
regulations  issued  by  CEQ  (40  CFR  Part 
1500  el  seq.)  to  implement  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  and 
to  the  implementing  procedures  issued 
t;y  the  Department  of  Transportation 
iDOTj  as  DOT  Order  5610  IC  (44  FR 
56420:  Oct.  1,  1979).  Doth  the  CEQ 
regulations  and  the  DOT  Order 
encourage  operating  administrations 


such  as  FHWA  and  UMTA  to  d'-\  elop 
individualized  procedures  Both  FHW  .A 
and  UMTA  have  decided  to  exercise 
that  option  to  ensure  smoother 
administration  and  better  compliance 
within  their  respective  grant  programs. 

The  FHVVA's  current  environmental 
impact  statement  (EIS)  procedures  are 
codified  at  23  CFR  Part  771  and  have 
been  incorporated  into  Volume  7. 
Chapter  7,  Section  2,  of  the  Federal-Aid 
Highway  Program  Manual  (FHPM  7-7- 
2).  The  Manual  contains  the  policies, 
requirem.enJs,  procedures,  and 
guidelines  which  apply  to  the  Federal- 
aid  highway  program.  It  is  provided 
directly  to  all  State  highway  agencies 
and  is  available  for  inspection  and 
copying  under  49  CFR  Part  7.  Appendix 
D.  Both  Part  771  and  mPM  7-7-2  will  be 
revised  to  incorporate  the  final 
regulation  which  results  from  the  NPRM 
referred  to  above. 

Based  on  experience  under  its  current 
regulation,  and  in  view  of  the  direct 
applicability  of  the  new  CEQ  regulations 
to  its  activities,  FHWA  has  determined 
that  certain  requirements  can  be 
dropped  from  its  current  regulation  and 
issued  as  explanatory  guidance. 
Specifically,  FHW.A  intends  to  eliminate 
the  detailed  requirements  concerning 
the  format  and  content  of  environmental 
impact  statements  and  related 
documents  from  its  regulation,  and 
instead  provide  similar  discussions  of 
appropriate  format  and  content  as 
explanatory  guidance.  This  guidance  is 
to  be  issued  in  appendices  to  FHPM  7- 
7-2,  and  is  published  in  this  nonce  in 
proposed  form  for  public  information 
and  comment.  Certain  administrative 
housekeeping  procedures,  such  as 
detailed  distribution  instructions  for 
copies  of  environmental  documents,  are 
also  included  in  the  proposed  FHPM 
appendices. 

Due  to  the  close  relationship  of  the 
materials  in  this  notice  and  the  NPRM 
published  herewith,  a  common  docket 
will  be  maintained.  Persons  wishing  to 
comment  on  both  need  thus  only 
prepare  one  set  of  comments.  The  same 
30-day  comment  period  will  be  provided 
for  this  notice  as  for  the  .NPRM. 

All  responses  to  this  publication  will 
be  available  for  examination  by  any 
interested  person  at  the  above  address 
both  before  and  after  the  closing  date 
for  ccmm.ents.  The  final  version  of  these 
appendices  will  be  published  after 
review  of  comments  received.  This 
publication  should  be  concurrent  with 
FHWA's  promulgation  of  final 
regulations  on  environmental  impact 
statements. 


Environmental  Assessment  Format  and 
Coflfent 

[Proposed  .Appendix  B  of  FHPM  7-7-2] 

If  appropriate  environmental  studies 
and  early  coordination  indicate  that  the 
in^.pacts  ofNproposed  FHWA  action  will 
not  be  significant,  and  the  action  is  not 
classified  as  a  categorical  exclusion, 
then  an  environmental  assessment  jEAj 
will  be  prepared.  After  the  EA  has  been 
revised  to  reflect  any  com.ments 
received  (from  the  availability  notice  or 
the  public  hearing),  it  will  be  reviewed 
and.  if  acceptable,  adopted  by  the 
FHWA  Division  .Administrator  as  a 
finding  of  no  significant  impact 

The  CEQ  regulations  (40  CFR  Parts 
1500  et  seq.)  require  that  an  ElA  include 
the  information  listed  in  §  1508.9  The 
following  format  is  recommended  for 
presentation  of  an  EA. 

1.  Description  of  the  Proposed  Action. 
Describe  the  length,  termini,  proposed 
improvements,  etc. 

2.  Need.  Identify  and  describe  the 
problem  which  the  proposed  action  is 
designed  to  address.  Any  of  the  items 
discussed  under  the  "Need"  section  in 
Apendix  D  may  be  appropriate  in 
specific  cases. 

3.  Alternatives  Considered.  Discuss 
any  alternatives  to  the  proposed  action 
which  were  considered  and  why  they 
are  not  proposed  for  adoption. 

4.  Impacts.  Describe  the  social, 
economic,  and  environmental  impacts 
and  analyze  and  discuss  their 
significance. 

5.  Comments  end  Ccordirat.cn. 
Describe  all  early  coordination  efforts 
and  all  comments  received  from 
government  agencies  and  the  public. 

If  a  proposed  action  requires  a  Section 
4(f)  evaluation,  wetlands  finding,  or  a 
flood  plain  finding,  the  information 
outlined  in  Appendix  D  for  EIS  s  should 
be  included  in  the  EA.  The  EA 
containing  the  draft  Section  4(f) 
evaluation  would  be  circulated  to  the 
appropriate  agencies  for  section  4(f) 
coordination 

Notice  of  Intent  || 

[Proposed  Appendix  C  of  FlfP.M  "-"-2] 

The  FHWA  Washington  Headquarters 
will  publish  in  the  Federal  Register  a 
Notice  of  Intent  for  any  FHWA  di  tikin 
which  will  be  the  subject  of  an  EIS  The 
suggested  format  for  submitting 
information  to  the  FHWA  Washington 
Headquarters  about  a  particular  action 
is  as  follows: 

Notice  of  Intent  II  . 

1.  Description  of  the  proposed  action 
and  possible  alternativec  This  section 
should  contain  a  brief  narrative 


II 
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description  of  the  proposed  action,  e.g., 
location  of  the  action,  type  of 
construction,  length  of  the  project,  needs 
which  will  be  fulfilled  bv  the  action.  In 
addition,  this  section  should  contain  a 
brief  description  of  possible  alternatives 
to  accomplish  goals  of  the  action,  e.g., 
upgrade  existing  facility,  construction  on 
new  alignment,  mass  transit,  do  nothing, 
multi-modal  design. 

2.  Proposed  Scoping  Process.  This 
section  should  brieHy  describe  the 
proposed  scoping  process  for  the 
particular  action  and  should  include 
whether,  when  and  where  any  scoping 
meeting  will  be  held. 

3.  FHIVA  Contact  Person.  This  section 
should  state  the  name  and  address  of  a 
person  within  the  FHWA  division  office 
who  can  answer  questions  about  the 
proposed  action  and  the  EIS  as  it  is 
being  developed. 

EIS  Format  and  Content 

[Proposed  Appendix  D  of  FHPM  7-7-2] 

EIS's  should  be  printed  on  paper  8Vz  x 
11  inches  with  all  graphics  folded  for 
insertion  to  the  same  size.  The  wider 
sheets  should  open  to  the  right  with  the 
title  or  identification  on  the  right.  The 
use  of  a  standard  size  will  facilitate 
administrative  recordkeeping.  Each  EIS 
should  have  a  title  page  headed  as 
follows: 

(EIS  NUMBER  ') 

(Route.  Termini.  City  or  County,  and  State) 

Draft  (Final) 
Environmental  Impact  Statement 
U.S.  Department  of  Transportation 
Federal  Highway  Administration 
and 

(State  or  local  highway  agency  and  any  other 
cooperating  agencies) 

(This  action  complies  with  Executive  Order 
11988.  Flood  Plain  Management  and/or 
Executive  Order  11990.  Protection  of 

Wetlands)  ^ 

Date    

F-  FH'.V.X . 


'  The  number  at  ihe  top  left-hand  comer  of  the 
title  page  on  all  draft  and  final  EIS's  is  as  follows: 
FHVVA-.\Z-ElS-74-01-D(F)(S) 
FHWA — name  of  Federal  Agency 
AZ — name  of  State  (cannot  exceed  four 
characters) 
EIS — environmental  Impact  statement 
74 — year  draft  statement  was  prepared 
01 — sequential  number  of  draft  statement  for  each 
calendar  year 

D — designates  the  statement  as  the  draft 
statement 

F — designates  Ihe  statement  as  the  final 
statement 

S— designates  supplemental  statement 

DS02 — designates  second  draft  supplemental 
statement 

'To  be  used  on  the  final  EIS  when  applicable 


The  following  persons  may  be  contacted  for 
additional  information  concerning  this 
document: 

(Name,  address,  and  phone  number  of  FHWA 
division  office  contact) 

(Name,  address  and  phone  number  of  HA 
contact) 

(One  paragraph  abstract  of  the  statement.) 

(Comments  on  this  draft  EIS  are  due  by 
[Date]  and  should  be  sent  to  [name  and 
address]] 

Summary  Sheet 

1.  Brief  Description  of  the  proposed 
FHWA  action  indicating  route,  termini, 
type  of  highway,  number  of  lanes, 
length,  county,  city.  State,  etc.,  as 
appropriate.  Also  list  other  Federal 
actions  required  because  of  this  action, 
such  as  permit  approvals,  etc.  Also 
describe  any  actions  proposed  by  other 
government  agencies  in  the  same 
geographic  area  as  the  proposed  FHWA 
action. 

2.  Summary  of  major  alternatives 
considered.' 

3.  Summary  of  significant 
environmental  impacts,  both  beneficial 
and  adverse. 

4.  Areas  of  controversy  (including 
issues  raised  by  agencies  and  the 
public).  I 

Table  of  CJontents 

Summary 

Purpose  and  Need 

Alternatives 

Affected  Environment 

Environmental  Consequences 

List  of  Agencies,  Organizations  and  Officials 

To  Whom  Copies  of  EIS's  Are  Sent 
Comments  and  Coordination 
List  of  Preparers 
Appendices 
Index 

Purpose  and  Need 

Identify  and  describe  the  problem 
which  the  proposed  action  is  designed  to 
address.  This  section  must  clearly 
demonstrate  that  a  need  exists  and  must 
define  the  need  in  terms  understandable 
to  the  layperson.  This  discussion  will 
form  the  basis  for  the  "no  action" 
discussion  in  the  "Alternatives"  section. 

The  following  is  a  list  of  items  which 
will  assist  in  development  of  and 
explanation  of  the  need  for  the  proposed 
action.  It  is  by  no  means  all-inclusive  or 
applicable  in  every  situation,  and  is 
intendedionly  as  a  guide. 

Transportation  Demand — Including 
Urban  Tijansportation  Plan. 

Federad,  State,  or  local  governmental 
authority  (legislation)  directing  the 
action. 


'The  final  EIS  should  identify  the  preferred 
alternative. 


Social  Demands  or  Economic 
Development — New  employment, 
schools,  land  use  plans,  recreation,  etc. 

Modal  Interrelationships — 
Information  regarding  how  the  proposed 
facility  may  interface  with  airports,  rail 
port  facilities,  etc.,  should  be  included. 

System  Linkage — Is  the  proposed 
project  the  "connecting  link"?  Does  it 
connect  other  highway  facilities?  How 
does  it  fit  in  the  system? 

Safety — Is  the  existing  accident  rate 
excessively  high?  Why?  Will  the 
proposed  facility  improve  this?  How? 
How  Much? 

Capacity — This  can  add  to  the 
transportation  demand,  social  service 
demand  or  economic  development. 
What  capacity  will  be  needed?  Level  of 
service? 

Structural  Condition  of  Existing 
Facility — Are  maintenance  costs 
excessive? 

Alternatives 

The  "Alternatives"  section  of  the  draft 
EIS  should  begin  with  a  concise 
discussion  or  summary  of  how  the 
"resonable  alternatives"  were  selected 
and  why  other  alternatives  were 
eliminated  from  detailed  study. 

The  remaining  part  of  this  section 
should  then  describe  accurately  and 
clearly  the  "reasonable  alternatives" 
including  the  "no  action"  alternative. 

Generally,  this  can  be  best 
accomplished  by  a  brief  written 
description  of  each  alternative, 
supplemented  with  maps  and  other 
appropriate  visual  aids.  The  material 
should  provide  a  clear  understanding  of 
each  alternative's  termini,  location,  and 
major  design  features  (number  of  lanes, 
right-of-way  requirements,  median 
width,  etc.).  which  will  contribute  to  a 
reader's  better  understanding  of  each 
alternative's  effects  upon  its 
surroundings  or  the  community. 

Generally,  each  alternative  should  be 
developed  to  comparable  levels  oT  detail 
in  the  draft  EIS. 

It  is  preferable  that  the  draft  EIS  be 
circulated  sufficiently  early  in  the 
project  development  process  that  a 
preferred  alternative  has  not  yet  been 
identified.  The  draft  EIS  should  state 
that  all  alternatives  are  under 
consideration  and  that  a  decision  will  be 
made  only  after  the  public  hearing 
transcript  and  comments  on  the  draft 
EIS  have  been  evaluated. 

When  the  final  EIS  is  prepared,  this 
section  will  generally  require  changes 
from  the  draft  EIS.  The  final  EIS  must 
identify  which  alternative  for  the 
proposed  action  is  preferred  and  why. 
The  "why  '  should  be  explained  in  a 
concise  and  clear  manner. 


Federal  Register  /  Vol.  44.  No.  200  /  Monday,  October  15,  1979  /  Notices 


59457 


.Effected  Environment 

This  section  describes  the  existing 

environmental  (social-economic- 
environmental)  setting  for  the  area 
affected  by  all  of  the  alternative 
proposals.  The  description  should  be  a 
single  general  description  for  the  area 
rather  than  a  separate  one  for  each 
alternative.  All  environmentally 
sensitive  locations  or  features  should  be 
identified. 

This  discussion  should  focus  on 
significant  issues  and  values  in  order  to 
reduce  paperwork  and  eliminate  the 
presentation  of  extraneous  background 
material. 

Prudent  use  of  photographs, 
illustrations  and  other  graphics  within 
the  text  can  be  effective  in  giving  the 
re\iewer  an  understanding  of  the  area. 

Data  and  analyses  in  the  statement 
should  be  in  proportion  to  the 
significance  of  the  impacts  which  will  be 
discussed  later  m  the  document.  Less 
important  material  should  be 
summarized,  consolidated,  or  simply 
referenced. 

This  section  should  also  describe  the 
scope  and  status  of  the  planning  process 
for  the  area.  A  copy  of  the  proposed 
land  use  plan  for  the  area  should  be 
included  if  available. 

Environmental  Consequences 

This  section  will  discuss  the  probable 
environmental  effects  of  the  alternatives 
and  the  means  to  mitigate  adverse 
environmental  impacts. 

There  are  several  ways  of  preparing 
this  section.  It  is  generally  preferable  to 
discuss  the  impacts  and  any  mitigation 
measures  separately  for  each  of  the 
alternatives.  However,  it  may  be 
advantageous  in  certain  cases  (where 
there  are  few  alternatives)  to  present 
this  section  with  the  impacts  as  the 
headings. 

Under  the  preferred  method. 
consideration  should  be  given  to 
including  a  subsection  which  would 
discuss  general  impacts  and  mitigation 
measures  which  are  the  same  regardless 
of  the  alternative  selected.  This  would 
reduce  or  eliminate  repetition  under 
each  of  the  alternative  discussions. 

It  would  also  be  helpful  to  have  an 
impact/alternative  comparison 
summary  table  at  the  end  of  this  section. 

When  the  final  EIS  is  prepared,  the 
impacts  and  mitigation  measures 
associated  with  the  selected  alternative 
may  need  to  be  discussed  in  more  detail 
than  is  contained  in  the  draft  EIS.  This 
will  generally  depend  upon  the 
comments  received  on  the  draft  EIS. 

In  discussing  the  impacts,  both 
beneficial  and  adverse,  the  following 
should  be  included: 


A  summary  of  studies  undertaken, 
with  enough  data  or  cross  referencing  to 
determine  the  validity  of  the 
methodology. 

Enough  information  to  establish  the 
reasonableness  of  the  conclusions 
concerning  impacts. 

A  discussion  of  mitigation  measures. 
In  the  final  EIS  these  measures  must  be 
investigated  in  detail  so  that  a 
commitment  can  be  made. 

In  addition  to  normal  FHWA  program 
monitoring  of  design  and  construction 
activities,  special  instances  may  arise 
when  a  forma!  program  for  monitoring 
impacts  or  mitigation  measures  will  be 
appropriate.  In  these  instances,  the  final 
EIS  should  describe  the  monitoring 
program  and  reporting  which  will  be 
performed. 

Listed  below  are  some  of  the  impacts 
which  are  commonly  significant  on 
highway  projects.  This  list  is  not 
exhaustive — on  individual  projects  there 
may  be  a  number  of  other  impacts  which 
may  be  significant. 

Visual  Impacts 

This  discussion  should  include  an 
assessment  of  the  temporary  and 
permanent  visual  impacts  of  the 
proposed  action.  Where  relevant,  the 
EIS  should  document  the  consideration 
given  to  design  quality,  art  and 
architecture  in  the  project  planning. 
These  values  may  be  important  for 
facilities  located  in  sensitive  urban 
settings. 

Social  and  Economic  Impacts 

The  impact  statement  should  contain 

the  following: 

1.  Changes  in  life  style  for  the 
neighborhoods  or  various  groups, 
identified  in  the  affected  environment 
section,  as  a  result  of  the  proposed 
action.  These  changes  may  be  beneficial 
or  adverse.  These  impacts  may  include 
splitting  neighborhoods,  isolating  a 
portion  of  a  distinct  ethnic  group,  new 
development,  changed  property  values, 
etc. 

2.  If  the  proposed  action  will  change 
travel  patterns  (e.g..  vehicular, 
commuter,  or  pedestrian),  identify  the 
impact. 

3.  How  will  the  proposed  action  affect 
school  districts?  Recreation  areas? 
Churches?  Business?  etc.? 

4.  Are  there  any  impacts  on  minority 
groups? 

5.  If  the  proposed  action  is  located  in' 
or  will  affect  an  urban  area,  the  EIS 
should  discuss  the  o\erall  impact  on  the 
physical,  social,  and  economic  urban 
environment. 

6.  What  secondary  impacts  will  affect 
areas  of  social  concern  mentioned 
above?  Economic  impacts  can  be  closely 


related  to  the  relocation  and  social 
impacts.  In  many  cases,  beneficial  and 
adverse  economic  impacts  will  be 
integrated  with  the  discussion  of 
relocation  and  social  impacts.  ^ 

Relocations  Impacts 

A  discussion  of  relocation  impacts 
should  contain  the  following 
information: 

1.  An  estimate  of  the  number  of 
households  to  be  displaced  and  a 
demographic  profile. 

2.  A  description  of  neighborhoods 
with  available  housing  for  relocation. 
(What  effect  would  this  have  on 
ser\  ices?  Secondary  impact?) 

3.  A  description  of  the  available 
relocation  housing  and  the  ability  to 
provide  relocation  housing  for  the 
families  displaced.  If  there  is  not 
sufficient  housing  available,  describe 
action  to  remedy  the  situation  including, 
if  necessary,  housing  of  last  resort. 

4.  An  estimiate  of  the  number  of 
businesses  to  be  displaced  or  impacted 
and  a  discussion  of  any  relocation 
problems.  (What  would  be  the  effect  on 
the  local  economy?  Secondary  impact?) 

5.  The  results  of  consultation  with 
officials  and  community  groups. 

6.  If  unusual  conditions  are  identified, 
a  description  of  the  necessar\  special 
relocation  advisory  services  (elderly 
and  minority  groups). 

Air  Quality  Impacts 

The  EIS  should  contain  the  following: 

1.  An  identification  of  the  relevant 
microscale  air  quality  impacts  of  the 
highway  section.  This  should  include: 

Predicted  estimates  of  total 
concentrations  at  receptor  sites  for 
various  alternatives. 

Comparison  of  the  estimated  total 
concentrations  for  all  alternatives  with 
applicable  State  and  national  standards. 

2.  A  discussion  of  the  relationship 
between  the  transportation  plan  and 
program  and  areawide  pollutants  (for 
nonattainment  areas  or  areas  where 
there  is  an  air  quality  maintenance 
plan). 

3.  An  identification  of  the  analysis 
methodology  and  brief  sum.mary  of 
assumptions  utilized. 

4.  A  brief  summary  and 
documentation  of  early  consultation 
with  and  comments  from  the  State/local 
air  pollution  control  agency  or.  as 
applicable,  the  indirect  source  review 
agency. 

5.  A  statement  on  the  relationship 
between  each  alternative  under 
consideration  and  the  transportation 
control  measures  in  the  applicable  State 
air  quality  implementation  plan. 
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Noise  Impacts 

If  highway-generated  noise  is  a 
significant  factor,  this  discussion  will 
include  the  possible  noise  problems  and 
a  summary  of  the  noise  analysis 
information.  The  summary  should 
include: 

1.  Information  on  the  numbers  and 
types  of  activities  which  may  be 
affected. 

2.  Extent  of  the  impact  (in  decibels). 
This  should  include  a  comparison  of  the 
predicted  noise  levels  with  the  FHVVA 
design  noise  levels  and  the  existing 
noise  levels. 

3.  .N'oise  abatement  measures  which 
would  likely  be  incorporated  into  the 
various  alternatives. 

4.  Noise  problems  for  which  no 
apparent  solution  is  reasonably 
available,  and  the  reasons  why. 

Water  Quality  Impacts 

This  discussion  should  include 
summaries  of  analyses  and 
consultations  with  tiie  agency 
responsible  for  the  State  Water  Quality 
Standards.  Possible  impacts  include: 
erosion  and  subsequent  sedimentation, 
use  of  deicmg  and  weed  control 
products,  spillage  of  chemicals  by 
trucks,  and  contamination  of  ground 
water  supplies.  Coordination  with  the 
Corps  of  F.ngineers  under  the  Federal 
Clean  Water  Pollution  Control  Act  will 
assist  in  this  area. 

Strpam  Modification  or  Impoundment 
Impacts 

This  section  will  include  a  summary 
of  information  which  is  necessary  to 
comply  with  the  Fish  and  Wildlife 
Coordination  Act.  This  legislation 
requires  consultation  with  the  Fish  and 
Wildlife  Service  and  the  appropriate 
State  agency  when  a  Federal  action 
involves  impoundment  (surface  area  of 
ten  acres  or  more),  diversion,  channel 
deepening  or  other  modification  of  a 
stream  or  body  of  water. 

Wetlands  and  Coastal  Zone  Impacts 

Discuss  significant  impacts  on 
wetlands  and  coastal  zones,  including 
analyses,  consultations,  and  efforts  to 
reduce  the  impact.  Where  applicable, 
the  discussion  should  set  forth  any 
inconsistencies  with  wetlands 
management  programs. 

The  draft  EIS  should  contain  sufficient 
information  to  allow  evaluation  of 
alternatives  to  construction  in  the 
wetlands  and  practicable  measures  to 
minimize  harm  to  the  wetlands. 

When  there  is  no  practicable 
alternative  to  an  action  which  involves 
new  construction  located  in  wetlands, 
the  final  EIS  should  contain  the  finding 
required  by  EO  11990  and  by  paragraph 


7h  of  DOT  Order  5660.1  A  in  a  separate 
subsection  titled  "Wetlands  Finding." 
The  finding  should  contain,  in  summary 
form  and  with  reference  to  the  detailed 
discussions  contained  elsewhere  in  the 
EIS: 

1.  Reference  to  EO  11990. 

2.  Discussion  of  the  basis  for  the 
determination  that  there  are  no 
practicable  alternatives  to  the  proposed 
action. 

3.  Discussion  of  the  basis  for  the 
determination  that  the  proposed  action 
includes  all  practicable  measures  to 
minimize  harrn  to  wetlands. 

4.  Concluding  statement  as  follows: 
"Based  upon  the  above  considerations, 
it  is  determined  that  there  is  no 
practicable  alternative  to  the  proposed 
new  construction  in  wetlands  and  that 
the  proposed  action  includes  all 
practicable  measures  to  minimize  harm 
to  wetlands  which  may  result  from  such 
use." 

Flood  Hazard  Evaluation 

The  draft  EIS  should  contain 
discussion  of  the  following  items  for  all 
proposed  significant  encroachments  in  a 
flood  plain  and  for  those  alternatives 
which  would  significantly  support  flood 
plain  development: 

1.  The  impacts  on  natural  and 
beneficial  flood  plain  values. 

2.  Tht  direct  and  indirect  support  of 
incompatible  flood-plain  development. 

3.  The  measures  proposed  to  minimize 
flood  risks  and  adverse  environmental 
impacts. 

4.  Sufficient  information  to  permit 
evaluation  of  alternatives  to  the 
significant  encroachments  in  the  flood 
plain. 

When  there  is  no  practicable 
•  alternative  to  an  action  which  includes  a 
significant  encroachment,  the  final  EIS 
should  contain  the  finding  required  by 
EO  11988  in  a  separate  subsection  titled 
"Flood  Plain  Finding"  (See  23  CFR  Part 
650,  Subpart  A). 

Natural  Resources  Impacts 

This  section  will  include  a  summary 
of  significant  impacts  on  natural, 
ecological,  and  scenic  resources  which 
have  not  been  previously  discussed. 
Included  in  this  discussion  will  be 
impacts  on  prime  and  unique  farmlands, 
threatened  and  endangered  species, 
natural  land  forms,  groundwater 
resources,  etc. 

Energy  requirements,  direct  and 
indirect  costs  and  benefits,  and  the 
conservation  potential  of  each  of  the 
alternatives  should  be  discussed  if 
signifirant  impacts  are  involved. 


Land  Use  Planning  Impacts 

This  discussion  should  include  an 

assessment  of  the  growth-inducing 
potential  of  the  proposed  action.  If 
increased  pressure  for  development  is 
anticipated,  the  discussion  should 
include  an  assessment  of  the  kind  of 
development  that  is  expected  to  occur, 
and  where  and  when  it  is  expected  to 
occur.  Any  factors  which  might  be  used 
by  local  governments  to  influence 
development  rates  (such  as  zoning, 
restricting  utility  service,  etc.)  should 
also  be  discussed. 

An  important  part  of  this  discussion  is 
the  relationship  between  any  growth- 
inducing  characteristics  of  the  proposed 
action  and  the  State  and/or  local 
government  plans  and  policies  with 
regard  to  growth  in  the  area.  Th.,se 
plans  and  policies  will  be  reflected  in 
the  metropolitan  area  land  use  plan  or  in 
other  plans  for  coastal  zones,  wilderness 
areas,  etc.  The  distinction  between 
planned  growth  and  unplanned  growth 
is  an  important  one  which  should  be 
emphasized. 

Lastly,  a  description  of  the  social, 
economic,  and  environmental  impacts 
which  can  be  anticipated  to  result  from 
development  induced  by  the  proposed 
action  should  be  included. 

Historic/Cultural  Site  Impacts 

The  draft  EIS  should  contain  a 
discussion  of  the  impacts  that  each  of 
the  alternatives  will  have  on  those  sites 
or  properties  of  national.  State,  or  local 
historical,  architectural,  archaeological, 
or  cultural  significance  that  were 
identified  in  the  "Affected  Environment" 
section.  This  section  should  contain  a 
record  of  the  coordination  with  the  State 
Historic  Preservation  Officer  concerning 
the  significance  of  the  resource  and  an 
evaluation  of  the  effects  on  the 
resources. 

If  the  selected  alternative  has  an 
effect  on  a  property  included  in  or 
eligible  for  inclusion  in  the  National 
Register,  the  final  EIS  should  contain  (a) 
documentation  supporting  a  finding  of 
no  adverse  effect  and  a  record  of 
coordination  with  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation  (.ACHP),  or  (b)  an  executed 
Memorandum  of  Agreement  (MOA)  (or 
a  description  of  the  provisions  of  the 
proposed  MO.A  and  assurances  that  all 
necessary  parties  are  in  agreement  with 
these  provisions). 

Construction  Impacts 

The  EIS  should  discuss  significant 
impacts  (particularly  air.  noise,  water, 
detours,  safety,  etc.)  associated  with 
construction  of  each  of  the  alternatives. 
Also,  where  applicable,  the  impact  on 


disposal  and  borrow  areas  should  be 
discussed  along  with  any  practicable 
measures  to  minimize  these  impacts. 

Impacts  on  Section  4(f)  Properties 

See  Appendix  G. 

List  of  Agencies.  Organizations  and 
Officials  To  Whom  Copies  of  EIS 's  Are 
Sent 

List  of  all  commenting  entities  from 
which  comments  are  being  requested 
(draft  EIS).  and  identification  of  those 
that  submitted  comments  (final  EIS). 

Comments  and  Coordination 

1.  The  draft  EIS  should  summarize  the 
early  coordination  process  and  any 
pertinent  information  received  from  the 
public  and  government  agencies. 

2.  The  draft  EIS  should  be  revised,  as 
appropriate,  to  refiect  the  consideration 
given  to  substantive  comments  received. 
The  final  EIS  should  include  a  copy  of 
all  substantive  com^ments  received  (or 
summaries  thereof  where  response  has 
been  exceptionally  voluminous),  along 
with  a  response  to  each  substantive 
comment.  When  the  draft  EIS  is  revised 
as  a  result  of  comments  received,  the 
copy  of  the  comments  should  contain 
marginal  references  indicating  the  page 
and  paragraph  vvhere  revisions  were 
made,  or  the  discussion  of  the  comments 
should  contain  such  references. 

3.  The  final  EIS  should  contain  a 
summary  and  disposition  of  substantive 
comments  made  at  the  public  hearing. 

List  of  Preparers 

This  section  will  include  lists  of: 

1.  State  (or  local  agency)  personnel, 
including  consultants,  who  were 
primarily  responsible  for  preparing  the 
EIS  or  performing  environmental 
studies,  and  their  qualifications,  and 

2.  FHWA  personnel  primarily 
responsible  for  preparation  or  review  of 
the  EIS,  and  their  qualifications. 

Appendices 

Material  prepared  as  appendices  to 
the  EIS  should: 

1.  Consist  of  material  prepared  in 
connection  with  the  EIS  (as  distinct  from 
material  which  is  not  so  prepared  and 
which  is  incorporated  by  reference). 

2.  Normally  consist  of  material  which 
substantiates  an  analysis  w'hich  is 
fundamental  to  the  impact  statement, 

3.  Normally  be  analytic  and  relevant 
to  the  decision  to  be  made,  and 

4.  Be  circulated  with  the  EIS  or  be 
readily  available  on  request. 

Other  reports  and  studies  referred  to 
in  the  EIS  should  be  readily  available 
for  review  or  for  copying  at  a  convenient 
location. 


Index 

The  index  should  include  major 
subjects  and  significant  impacts  so  that 
a  reviewer  need  not  read  the  entire  EIS 
to  obtain  information  on  a  specific 
subject  or  impact. 

Alternate  Process  for  Final  EIS's 

Paragraph  1503  4  of  the  CEQ 
regulations  (40  CFR  Parts  1500  et  seq.] 
provides  the  opportunity  for  expediting 
final  EIS  preparation  in  those  instances 
when,  after  receipt  of  comments 
resulting  from  circulation  of  the  draft 
EIS.  it  is  apparent  that: 

1.  .AH  reasonable  alternatives  were 
studied  and  discussed  in  the  draft  EIS, 
and 

2.  The  analyses  in  the  draft  EIS 
adequately  identify  and  quantify  the 
environmental  impacts  of  all  reasonable 
alternatives. 

When  these  two  points  can  be 
established,  then  the  final  EIS  can 
consist  of  the  draft  EIS  and  an 
attachment  containing  the  following: 

1.  Errata  sheets  making  factual 
corrections  to  the  draft  EIS.  if 
applicable. 

2.  A  section  identifying  the  preferred 
alternative  and  discussing  the  reasons 
why  it  was  selected  and  why  the 
remaining  alternatives  were  not  selected 
and,  if  applicable: 

a.  Final  Section  4(f)  evaluations 
containing  the  information  described  in 
Appendix  G, 

b.  Wetlands  finding(s). 

c.  Flood  plains  finding(s),  and 

d.  A  list  of  commitments  for  mitigation 
measures  for  the  preferred  alternative. 

3.  Copies  (or  summaries)  of  comments 
received  from  circulation  of  the  draft 
EIS  and  public  hearing  and  response 
thereto. 

Distribution  of  EIS'S  and  Section  4(f) 
Evaluations 

[Proposed  Appendix  E  of  FHPM  7-7-2] 

Environmental  Impact  Statements 

Copies  of  all  draft  EIS's  should  be 
circulated  for  comment  to  all  agencies 
expected  to  have  responsibility,  interest 
or  expertise  in  the  proposed  action  or  its 
impacts. 

Copies  of  all  adopted  final  EIS's 
should  be  distributed  to  all  cooperating 
agencies  and  to  all  Federal,  State  and 
local  agencies  and  private  organizations 
who  commented  substantively  on  the 
draft  EIS. 

Copies  of  all  draft  and  final  EIS's  in 
the  categories  listed  in  23  CFR  771.213(e) 
should  be  provided  to  the  Regional 
Representative  of  the  Secretary  of 
Transportation  at  the  same  time  as  they 
are  forwarded  to  the  FHWA 
Washington  Headquarters. 


.Multiple  copies  of  all  EIS's  should  be 
distributed  as  follows: 

1.  U.S.  Environmental  Protection 
Agency  (EP.A)  Headquarters:  Five  copies 
of  the  draft  EIS  and  five  copies  of  the 
final  EIS  (this  is  the  "filing  requirement" 
covered  in  Section  1506.9  of  the  CEQ 
regulations:  the  correct  address  is  listed 
therein). 

2.  U.S.  EP.'X  Headquarters  or  Regional 
Office  responsible  for  EPA's  review 
pursuant  to  Section  309  of  the  Clean  .Air 
Act;  Five  copies  of  the  draft  EIS  and  five 
copies  of  the  final  EIS. 

3.  U.S.  Department  of  the  Interior 
(DOI)  Headquarters: 

a.  All  States  in  FHW.A  Regions  1.  3,  4, 
and  5  plus  Hawaii.  Guam.  Samoa, 
Arkansas.  Iowa.  Louisiana,  Missouri, 
and  Puerto  Rico:  12  copies  of  the  draft 
EIS  and  seven  copies  of  the  final  EIS. 

b.  Kansas.  .Nebraska,  .North  Dakota, 
Oklahoma,  South  Dakota  and  Texas:  13 
copies  of  the  draft  EIS  and  eight  copies 
of  the  final  EIS. 

c.  .New  Mexico  and  all  States  in 
FHWA  Regions  8.  9.  and  10  except 
Hawaii,  North  Dakota,  and  South 
Dakota — 14  copies  of  the  draft  EIS  and 
nine  copies  of  the  final  EIS. 

Section  4(f)  Evaluations 

If  the  Section  4(0  evaluation  is 
included  in  an  EIS.  DOI  Headquarters 
should  receive  the  number  of  copies 
listed  above  for  EIS's.  If  the  Section  4(f) 
evaluation  is  processed  as  a  separate 
document  or  as  part  of  an  EA.  the  DOI 
should  receive  seven  copies  of  the  draft 
evaluation  for  coordination  and  seven 
copies  of  the  final  evaluation  for 
information. 

In  addition,  draft  Section  4(0 
evaluations,  whether  in  a  draft  EIS,  an 
EA  or  a  separate  document,  are  required 
to  be  coordinated  where  appropriate 
with  the  appropriate  offices  of  the 
Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Agriculture. 

If  the  Section  4(f]  evaluation  is 
processed  with  a  categorial  exclusion  or 
an  EA,  copies  do  not  have  to  be 
forwarded  to  the  FHW.A  Washington 
Headquarters 

Record  of  Decision  Format  and  Content 

[Proposed  Appendix  F  of  FHPM  7-7-2] 

The  record  of  decision  must  include 
the  information  required  by  §  1505.2  of 
the  CEQ  regulations.  The  following 
format  and  discussions  are 
recommended  for  presentation  of  that 
inform.ation: 

1.  Decision.  Identify  the  selected 
alternative.  J^eference  to  the  final  Els 
may  be  used  to  reduce  detail  and 
repetition. 
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2.  Alternatives  Considered.  This 
information  can  be  most  clearly 
organized  by  briefly  describing  each 
alternative  (with  reference  to  the  final 
EIS.  as  above),  then  explaining  and 
discussing  the  balancing  of  values 
underlying  the  decision.  In  addition,  this 
discussion  must  include  identification  of 
the  alternative  or  alternatives  which 
were  considered  preferable  from  a 
strictly  environmental  point  of  view  and. 
if  use  of  Section  4(0  land  is  involved,  the 
required  Section  4(f]  determination  (see 
Appendix  H). 

Yov  each  individual  decision  (final 
EIS).  the  values  (economic, 
environmental,  safety,  traffic  service, 
community  planning,  etc.)  which  are 
significantly  implicated  will  be  different 
and  will  be  given  different  levels  of 
relative  importance.  Accordingly,  it  is 
essential  that  this  discussion  clearly 
identify  each  significant  value  and  the 
reasons  why  some  values  were 
ronsidered  more  important  than  others. 
While  any  decision  represents  a 
judgement  on  the  part  of  the 
decisionmaker,  that  judgment  should 
reflect  a  balancing  of  values  in  the  best 
overall  public  interest. 

It  is  also  essential  that  legislative  and 
policy  requirements  in  Title  23.  U.S.C, 
be  gi\  en  appropriate  weight  in  this 
(iension  making  process.  The  mission  of 
FHW.A  is  implementation  of  the  Federal- 
aid  highway  program  to  provide  safe 
and  efficient  transportation.  While  this 
mission  must  be  accomplished  withm 
the  context  of  all  other  Federal 
requirements,  the  beneficial  impacts  of 
transportation  improvements  must  be 
given  proper  consideration  and 
documentation  in  this  record  of 
derision. 

3.  Measures  to  Minimize  Harm. 
Describe  all  measures  to  minimize 
environmental  harm  which  have  been 
adopted  for  the  proposed  action.  Also 
include  a  specific  statement  that  all 
practicable  measures  to  minimize 
environmental  harm  have  been 
incorporated  into  the  decision. 

4.  Miuiitoring  or  Enforcement 
Program.  Include  a  description  of  any 
monitoring  or  enforcement  program 
which  had  been  adopted  for  specific 
mitgation  measures,  as  outlined  in  the 
final  EIS. 

Section  4(0  Evaluations  Format  and 
Content 

I  Proposed  Appendix  G  of  FHPM  7-7-2] 

Draft  Evaluation 

A  draft  Section  4(0  evaluation  must 
be  included  in  a  separate  section  of  the 
draft  EIS.  E.'X.  or  for  projects  processed 
as  categorical  exclusions,  in  a  separate 
document.  When  more  than  one 


alternative  is  under  consideration,  a 
draft  Section  4(f)  evaluation  must  be 
prepared  and  circulated  which  discusses 
each  alternative  requiring  the  use  of 
Section  4(f)  land. 

The  following  information  should  be 
included  in  the  draft  Section  4(f) 
evaluation: 

1.  A  brief  description  of  the  project 
and  the  need  for  the  project  (when  the 
draft  Section  4(f]  evaluation  is 
circulated  separately  for  categorical 
exclusions  and  those  special  ca.ses  listed 
in  23  CFR  771.223(k)). 

2.  A  detailed  map  or  drawing  of 
sufficient  scale  to  discern  the  essential 
elements  of  the  highway/Section  4(f) 
land  involvement. 

3.  Size  (acres  or  square  feet)  and 
location  (maps  or  other  exhibits  such  as 
photographs,  slides,  sketches,  etc.). 

4.  Type  (recreation,  historic,  etc.). 

5.  Available  recreational  activities 
(fishing,  swimming,  golf.  etc.). 

6.  Facilities  existing  and  planned 
(description  and  location  of  ball 
diamonds,  tennis  courts,  etc.). 

7.  Usage  (approximate  number  of 
users  for  each  activity). 

8.  Relationship  to  other  similarly  used 
lands  in  the  vicinity. 

9.  Access  (both  pedestrian  and 
vehicular). 

10.  Ownership  (city,  county.  State, 
etc.). 

11.  Applicable  clauses  affecting  title, 
such  as  covenants,  restrictions,  or 
conditions,  including  forfeiture. 

12.  Unusual  characteristics  of  the 
Section  4(f)  land  (flooding  problems, 
terrain  conditions,  or  other  features  that 
either  reduce  or  enhance  the  value  of 
portions  of  the  area). 

13.  The  location  and  amount  of  land 
(acres  or  square  feet)  to  be  used  by  the 
highway,  including  permanent  and 
temporary  easements. 

14.  The  facilities  and  access  affected. 

15.  The  probable  increase  or  decrease 
in  physical  effects  on  the  Section  4(f) 
land  users  (noise,  air  pollution,  etc.). 

16.  A  description  of  all  reasonable  and 
practicable  measures  which  are 
available  to  minimize  the  impacts  of  the 
proposed  action  on  the  Section  4(f) 
property. 

17.  Sufficient  information  to  evaluate 
all  alternatives  which  would  avoid  the 
Section  4(f)  property.  Discussions  of 
alternatives  in  the  draft  EIS  or  EA  may 
be  referenced  rather  than  repeated. 
However,  this  section  should  include 
discussions  of  design  alternatives  (to 
avoid  Section  4(f)  use)  in  the  immediate 
area  of  the  Section  4(f)  properly  or 
discussions  of  why  there  are  no  such 
(local)  alternatives  which  are 
considered  reasonable.  The 
determination  that  there  are  no  feasible 


and  prudent  alternatives  should  not  be 
addressed  at  the  draft  evaluation  stage 
because  the  results  of  the  formal 
coordination  are  not  yet  available. 

18.  The  results  of  preliminary 
coordination  with  the  public  official 
having  jurisdiction  over  the  Section  4(f) 
property  and  with  regional  (or  local) 
offices  of  DOI  and  the  appropriate 
offices  of  DOA  and  HUD. 

Final  Evaluation 

When  the  selected  alternative 
involves  the  use  of  Section  4(f)  land  a 
final  Section  4(f)  evaluation  must  be 
included  in  the  final  EIS,  EA,  or  for 
projects  processed  as  categorical 
exclusions,  in  a  separate  final  Section 
4(f)  evaluation.  The  final  evaluation 
must  contain: 

1.  All  information  required  above  for  a 
draft  evaluation. 

2.  A  discussion  of  the  basis  for  the 
determination  that  there  are  no  feasible 
and  prudent  alternatives  to  the  use  of 
the  Section  4(f)  land. 

3.  A  discussion  of  the  basis  for  the 
determination  that  the  proposed  action 
includes  all  possible  planning  to 
minimize  harm. 

4.  A  summary  of  the  appropriate 
formal  coordination  with  the 
headquarters  offices  of  DOI,  DOA.  and 
HUD. 

Section  4(f)  Determination  Format  and 
Content 

[Proposed  Appendix  H  of  FHPM  7-721] 

A  Section  4(f)  determination  is  the 
written  administrative  record  which 
documents  the  determination  required 
by  23  U.S.C.  138  and  23  CFR  771.223(a). 
The  Section  4(f)  determination  will  be 
incorporated  into  the  record  of  decision 
for  those  actions  which  are  processed 
with  ElSs.  For  all  other  actions,  any 
required  Section  4(f)  determination  will 
be  prepared  as  a  separate  document. 
The  determination  will  be  made  in 
accordance  with  the  delegation  of 
authority  in  the  FHWA  Organizational 
Manual,  FHWA  Order  1-1.'  A  Section 
4(f)  determination  should  include  the 
following: 

1.  Summarized  discussions  of  the 
following  with  reference  to  detailed 
discussions  in  the  final  EIS  or  FONSI,  if 
appropriate: 

a.  Project  description  and  need. 

b.  Description  of  the  Section  4(f) 
property,  and 

c.  Alternatives  to  the  proposed  action 
which  are  considered. 

2.  Specific  reasons  why  each 
alternative  was  determined  not  to  be 
feasible  and/or  prudent. 


3.  A  list  of  measures  which  are 
proposed  to  minimize  and/or  mitigate 
impacts  of  the  proposed  action  on  the 
Section  4(f)  property. 

4.  A  summary  of  the  results  of  the 
Section  4(0  coordination  with  the 
r^'jpo-Mble  official.  DOI.  D0.\.  and 

I  n  13 

5.  Specific  summary  statements,  based 
jpoi!  tne  above  considerations  that; 

a.  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  the  Section  4(f] 
property,  and 

b.  all  possible  planning  to  minimize 
harm  has  been  accomplished. 

Issued  on:  October  10,  ig~9. 
Karl  S.  Bowers, 
Federal  High  way  Administrator. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  EiOocketNo.  R-0221] 

Electronic  Fund  Transfers;  Definitions, 
Exemptions,  Special  Requirements, 
Issuance  of  Access  Devices,  Liability 
of  Consumer  for  Unauthorized 
Transfers,  Initial  Disclosure  of  Terms 
and  Conditions,  Change  in  Terms; 
Error  Resolution  Notice,  Preauthorized 
Transfers,  Relation  to  State  Law, 
Administrative  Enforcement,  Model 
Disclosure  Clauses 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  adopting  in  final 
form  (1)  additional  sections  of 
Regulation  E  to  implement  certain 
provisions  of  the  Electronic  Fund 
Transfer  Act  that  take  effect  May  10. 
1980,  and  (2)  amendments  to  existing 
sections  of  Regulation  E.  The  regulatory 
proposal  was  published  for  comment  at 
44  FR  25850  (May  3,  1979).  The  Board  is 
separately  republishing  today,  for 
further  comment,  additional  sections  of 
the  regulation  to  implement  other 
provisions  of  the  Act  effective  May  1980. 
Fmally,  the  Board  is  issuing  an  analysis 
of  the  economic  impact  of  the  portions 
of  the  regulation  adopted  in  final  form. 
EFFECTIVE  DATES:  Sections  205.3  and 
205.6  (originally  205.5):  November  15, 
1979:  §§  205.2,  205.4  (a),  (c),  and  (d), 
205.5  (originally  205.4).  205.7.  205.8. 
205.10  (b).  (c).  and  (d).  205.12,  205.13,  and 
Appendix  A:  May  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulation:  Anne  Gear>'. 
Assistant  Director  (202^52-2761),  or 
Lynne  B.  Barr,  Senior  Attorney  (202^52- 
2412),  Division  of  Consumer  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder, 
Economist  (202^52-2584),  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  (1) 
Introduction:  General  Matters.  The 
Board  is  adopting  in  final  form 
additional  sections  of  Regulation  E  to 
implement  provisions  of  the  Electronic 
Fund  Transfer  Act  that  become  effective 
May  10,  1980.  The  sections  adopted 
today  are  §§  205.4  (a),  (c),  and  (d),  205.7. 
205.8,  205.10  (b),  (c).  and  (d).  205.12  and 
205.13.  The  Board  is  also  issuing 
additional  model  disclosure  clauses 
(Appendix  A  to  the  regulation).  These 


additional  sections  and  model  clauses 
were  published  on  May  3.  1979.  in  the 
Federal  Register  for  public  comment  (44 
FR  25850).  Note  that  the  section  numbers 
as  adopted  differ  from  those  in  the 
proposal. 

The  Board  is  also  adopting 
amendments  to  §§  205.2  and  205.3. 
Sections  205.4  and  205.5  in  the  existing 
regulation  are  being  redesignated  as 
§§  205.5  and  205.6,  respectively,  and 
technical  amendments  to  these  sections 
are  being  adopted. 

Other  sections  of  the  regulation 
proposed  in  May  are  being  republished 
separately  today  for  further  public 
comment.  See  the  proposed  rules 
document  affecting  Regulation  E  in  this 
issue. 

The  Board  proposed  in  May  not  to 
implement  in  the  regulation  §§  910  and 
912-914  of  the  Act.  Although  some 
commenters  suggested  that  the  Board 
issue  regulations  on  these  sections,  the 
Board  has  decided  not  to  do  so.  With 
respect  to  §§  912  through  914,  the  Board 
continues  to  feel  that  they  are 
straightforward  and  regulatory 
implementation  is  not  needed. 
Implementation  of  §  910  presents  a 
different  problem.  That  section  imposes 
upon  a  financial  institution  liability  for 
failure  to  make  or  stop  electronic  fund 
transfers  in  accordance  with  the  terms 
and  conditions  of  an  account,  except  in 
certain  enumerated  instances.  The 
Board  is  authorized  to  add  to  the  list  of 
instances  in  which  an  institution  is 
absolved  from  liability.  The  Board  is 
concerned  that  adding  to  this  "laundry 
list"  might  reduce  consumer  protections 
and  unduly  complicate  the  regulation. 
Since  §  910  explicitly  states  that  a 
financial  institution  is  liable  only  when 
it  fails  to  act  in  accordance  with  the 
terms  and  conditions  of  its  agreement 
with  its  customer,  institutions  may  wish 
to  review  their  customer  agreements. 

The  Board  solicited  comment  on 
whether  the  requirements  of  the  Act  and 
regulation  should  be  modified,  as 
permitted  by  §  904(c)  of  the  Act.  for 
small  financial  institutions,  as  necessary 
to  alleviate  undue  compliance  burdens 
for  such  institutions.  The  Board  has 
determined  that  such  modifications  are 
not  necessary  at  this  time. 

The  Board  received  202  written 
comments  on  the  proposed  amendments. 
Public  hearings  were  also  held  on  the 
proposal  on  June  18  and  19.  1979. 

Section  904(a)(1)  of  the  Act  requires 
the  Board,  when  prescribing  regulations, 
to  consult  with  the  other  federal 
agencies  that  have  enforcement 
responsibilities  under  the  Act.  Members 
of  the  Board's  staff  met  with  staff 
members  from  the  enforcement  agencies 


both  before  and  after  the  proposal  was 
issued. 

Federal  savings  and  loan  associations 
should  note  that  they  are  subject  to  the 
provisions  of  Regulation  E  and  that 
there  may  be  some  inconsistency 
between  this  regulation  and  the  Federal 
Home  Loan  Bank  Board's  regulation 
governing  remote  service  units  (12  CFR 
545.4-2).  The  Board  of  Governors  has 
been  advised  by  the  Bank  Board  that 
§  545.4-2  will  be  amended  to  conform  to 
the  Act  and  Regulation  E. 

Section  904(a)(2)  requires  the  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  availability  of  such 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers.  Section  904(aK3)  requires 
the  Board  to  demonstrate,  to  the  extent 
practicable,  that  the  consumer 
protections  provided  by  the  proposed 
regulation  outweigh  the  compliance 
costs  imposed  upon  consumers  and 
financial  institutions.  The  Board's 
analysis  of  the  economic  impact  of  the 
provisions  adopted  today  is  published  in 
section  (3)  below.  The  final  regulatory 
amendments  and  the  economic  impact 
statement  have  been  transmitted  to 
Congress. 

Section  917  of  the  Act  and  §  205.13  of 
the  regulation,  which  assign 
administrative  enforcement  to  various 
federal  agencies,  do  not  become 
effective  until  1980.  The  Board  intends, 
however,  to  enforce  the  effective 
requirements  of  the  Act  and  Regulation 
E  as  to  state  member  banks  under  the 
general  enforcement  authority  contained 
in  §  1818(b)  of  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818(b) 
(1974)).  Other  financial  institutions 
should  consult  the  agency  with 
supervisory  jurisdiction  over  them  to 
determine  the  agency's  position  as  to 
enforcement. 

(2)  Regulatory  Provisions.  Section 
205.2— Definitions.  The  definition  of 
"error"  has  been  deleted  from  §  205.2 
and  placed  in  §  205.11  (Procedures  for 
Resolving  Errors),  thus  bringing  together 
in  one  section  the  provisions  relating  to 
error  resolution. 

The  Board  has  decided  to  amend  the 
definition  of  "unauthorized  electronic 
fund  transfer"  so  that  the  third  exclusion 
reads:  "or  (3)  that  is  initiated  by  the 
financial  institution  or  its  employee." 
This  language  is  closer  than  that  of  the 
proposal  to  the  statutory  language  in 
that  it  refers  specifically  to  acts  of  the 
financial  institution.  The  intent  of  the 
proposed  amendment  was  to  eliminate 
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the  apparent  inconsistency  created  by 
the  fact  that  the  existing  definition  of 
"unauthorized  electronic  fund  transfer" 
excluded  errors,  yet  "error"  includes 
unauthorized  transfers.  The  amendment 
as  adopted  also  resolves  this  problem, 
by  dropping  the  reference  to  errors. 

The  definition  of  "preauthorized 
electronic  fund  transfer"  and  the 
amendment  to  the  existing  definition  of 
"financial  institution"  are  adopted  as 
proposed. 

Section  205.3 — Exemptions.  The  Board 
proposed  to  amend  §§  205.3  (c)  and  (d) 
which  were  adopted  on  March  21,  1979. 
Section  205.3(c)  exempts  transfers  made 
primarily  for  the  purchase  or  sale  of 
securities  or  commodities.  The  Board 
proposed  to  eliminate  the  words 
"through  a  broker/dealer  registered 
with"  in  order  to  broaden  the  scope  of 
the  exemption  to  include  securities 
transactions  made  by  mutual  funds.  A 
significant  percentage  of  mutual  fund 
transactions  are  accomplished  through 
sources  other  than  registered  broker/ 
dealers.  The  Board  has  adopted  the 
exemption  as  proposed  because  it 
believes  that  existing  federal  laws  and 
the  regulations  of  the  Securities  and 
Exchange  Commission  (SEC)  and  the 
Commodity  Futures  Trading 
Commission  (CFTC).  although  not 
specifically  promulgated  for  the 
regulation  of  payment  transfers,  provide 
protection  to  consumers  regarding 
payment  transfers  consistent  with  the 
requirements  of  the  Act  and  Regulation 
E.  Under  the  provision  as  amended,  if 
payment  is  the  primary  purpose  of  the 
transfer  and  a  securities  purchase  or 
sale  only  an  incidental  purpose,  the 
regulation  would  apply. 

The  Board  also  solicited  comment  on 
whether  pension  and  profit-sharing 
plan?  should  be  covered  by  this 
exemption.  No  comments  were  received 
on  this  issue.  Since  pension  and  profit- 
sharing  plans  are  not  regulated  by  the 
SEC  or  the  CFTC.  the  Board  does' not 
believe  an  exemption  is  appropriate. 

The  Board  proposed  to  revise 
§  205.3(d)  in  order  to  exempt: 

1.  Transfers  between  a  consumer  s 
accounts  at  a  single  financial  institution, 
such  as  transfers  from  a  demand  deposit 
account  to  a  savings  account. 

2.  Transfers  from  the  financial 
institution  to  the  consumer's  account, 
such  as  crediting  of  interest  on  savings 
accounts. 

3.  Transfers  from  the  consumer's 
account  to  the  financial  institution,  such 
as  debiting  of  automatic  mortgage 
payments,  other  loan  payments,  and 
checking  account  charges. 

Comment  was  solicited  as  to  whether 
transfers  from  the  consumer's  account  to 


the  financial  institution  should  receive 
total  or  partial  exemption. 

The  Board  has  decided  to  adopt 
I  205.3(d)  as  proposed  with  the  change 
discussed  below.  Public  comment 
supports  the  Board's  belief  that  intra- 
institutional  transfer  services  have  been 
provided  by  financial  institutions  for 
many  years.  The  focus  of  the  Act  is  on 
new  and  developing  electronic  payment 
systems,  not  on  traditional  intra- 
institutional  transfers  that  have  become 
"electronic  fund  transfers"  by 
computerization.  In  addition,  these 
services  are  beneficial  for  consumers 
and  institutions.  The  costs  of  providing 
them  would  increase  if  they  were 
subject  to  the  Act's  requirements, 
particularly  the  monthly  periodic 
statement  requirement. 

The  Board  has  decided  against 
making  transfers  from  the  consumer's 
account  to  the  financial  institution 
subject  to  the  requirement  of  periodic 
statements.  It  believes  that  the  periodic 
statements  which  financial  institutions 
provide  supply  sufficient  and  timely 
information  to  consumers,  and  that  the 
possibility  of  unauthorized  use  is  not 
great  for  intra-institutional  transfers. 
Comments  did  not  demonstrate  that  the 
Act's  protections  were  needed  and  the 
Board  believes  that  the  cost  of  these 
protections  would  outweigh  the 
potential  benefits. 

Commenters  pointed  out,  however, 
that  complete  exemption  of  the  transfers 
described  in  paragraphs  (2)  and  (3)  of 
§  205.3(d)  would  conflict  with  §  913  of 
the  Act.  That  section  prohibits 
conditioning  the  granting  of  credit  or  the 
receipt  of  employment  or  government 
benefits  on  participating  in  a 
preauthorized  electronic  fund  transfer 
arrangement.  Accordingly,  subsecfion 
(d)(2).  exempting  transfers  into  a 
consumer's  account(s)  by  a  financial 
institution,  has  been  modified  to  require 
compliance  with  §  913(2)  of  the  Act.  and 
subsection  (d)(3).  exempting  transfers 
from  a  consumer's  account(s)  to  the 
financial  institution,  has  been  changed 
to  require  compliance  with  §  913(1)  of 
the  Act.  Violations  of  §  913  will  be 
enforced  under  §§  915  and  916. 

The  Board  also  solicited  comment  as 
to  whether  any  other  automatic 
transfers  should  be  exempted  from  the 
regulation.  Several  commenters 
suggested  that  additional  exemptions 
should  be  made  but  did  not  provide  a 
rationale  for  their  recommendations. 
The  Board  does  not  believe  that 
additional  exemptions  are  warranted. 

Section  205.4 — Special  Requirements. 
Section  205.4  corresponds  to  §  205  13  in 
the  first  proposal.  The  first  sentence  of 
§  205.4(a)  permits  two  or  more  financial 


institutions  that  jointly  provide 
electronic  fund  transfer  services  to 
contract  among  themselves  to  fulfill  the 
requirements  that  the  regulation 
imposes  on  any  or  all  of  them.  The 
second  sentence  is  new.  It  states  that 
when  making  disclosures  under  §§  205.7 
and  205.8.  a  financial  institution 
providing  electronic  fund  transfer 
services  under  an  agreement  with  other 
financial  institutions  need  only  make 
those  required  disclosures  that  are 
within  its  knowledge  and  the  purview  of 
its  relationship  with  the  consumer  for 
whom  it  holds  an  account.  This 
provision  responds  to  a  problem  raised 
by  commenters.  namely,  that  a  financial 
institution  that  is  part  of  a  shared 
system  is  unable  to  disclose  the  terms 
and  conditions  imposed  by  other 
participants  in  the  system. 

Section  205.4(b)  is  being  proposed  for 
comment.  Sections  205.4  (c)  and  (d) 
correspond  to  §§  205 J3  (b)  and  (c)  in  the 
first  proposal.  Only  technical  changes 
have  been  made  in  these  sections. 
Commenters  asked  whether  financial 
institutions  may  choose  to  which  joint 
account  holder  they  will  send 
disclosures  or  statements:  S  205.4(c)(2) 
does  not  restrict  the  institution's  choice. 

Section  205.4(d)  permits  financial 
institutions  to  provide  additional 
information  or  disclosures  required  by 
other  laws  (Truth  in  Lending  disclosures 
or  state  law  disclosures)  with  the 
disclosures  required  by  Regulation  E. 
Commenters  asked  that  a  specific 
provision  permitting  inconsistent  state 
laws  to  be  combined  with  the 
Regulation  E  disclosures  (similar  to 
§  226.6(b)  of  Regulation  Z)  be  added  to 
the  regulation.  The  Board  does  not 
believe  that  such  a  provision  is 
necessary  at  this  time,  given  the 
stringent  placement  requirements  in 
Regulation  Z.  Other  commenters  asked 
that  the  Board  add  a  provision  similar  to 
one  contained  in  Regulation  Z  requiring 
that  additional  information  or  other 
disclosures  combined  with  the  required 
disclosures  not  mislead  or  confuse  the 
consumer  or  detract  attention  from  the 
disclosures  required  by  Regulation  E. 
The  Board  is  reluctant  to  add  such  a 
provision  because  of  difficulty  in 
enforcing  it.  It  could  also  conflict  with 
the  similar  provision  in  Regulation  Z, 
particularly  because  Truth  in  Lending 
disclosures  and  EFT  disclosures  will 
often  be  combined  by  the  financial 
institution  into  a  single  disclosure 
statement. 

Section  205.5 — Issuance  of  Access 
Devices.  Section  205  4  has  been 
redesignated  §  205.5.  The  existing 
regulation  provides  that  an  access 
device  that  is  sent  unsolicited  to  the 
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consumer  must  be  accompanied  by  a 
disclosure  that  complies  with  §  205.4(d). 
However.  §  205.4(d]  is  a  transitional 
provision  and  is  effective  only  until  May 
10.  1980  For  this  reason,  the  IBoard  is 
amending,  effective  May  10.  1930, 
5  205.4(b)(2)  to  read,  ".  .  .  in  accordance 
With  §  205.7(a).  ..."  and  deleting 
§  205  4(d). 

Section  203.6 — Liability  of  Consumer 
for  Unauthorized  Transfers.  Section 
2ii3  'i  has  been  redesignated  §  205.6.  The 
Board  is  adopting  a  technical 
amendment  to  paragraph  (a)(3)(i),  to 
make  clear  that  the  information  required 
to  be  disclosed  is  identical  to  that 
required  by  §  205  7(a)(1). 

The  Board  has  decided  to  adopt  the 
proposed  amendment  to  paragraph  (b); 
the  phrase  "series  of  transfers  arising 
from  a  single  loss  or  theft  of  the  access 
device"  is  changed  to  "series  of  related 
unauthorized  transfers."  This  revision 
recognizes  that  unauthorized  transfers 
may  occur  m  circumstances  other  than 
those  involving  loss  or  theft  of  an  access 
device. 

A  few  commenters  found  the  term 
"related  transfers"  to  be  ambiguous. 
Whether  several  unauthorized  transfers 
are  related  is  a  question  of  fact; 
typically  transfers  arising  from  a  single 
loss  or  theft  of  the  access  device  will  be 
related. 

In  addition,  the  phrases  "electronic 
fund"  and  "whichever  is  less,"  which 
were  inadvertently  omitted,  have  been 
inserted. 

Section  205.7 — Initial  Disclosure  of 
Terms  and  Conditions.  Section  205.7 
corresponds  to  §  205.6  in  the  proposal. 
Comment  was  solicited  on  whether 
disclosure  should  be  permitted  "before 
the  first  electronic  fund  transfer  is  made 
involving  a  consumer's  account."  A 
large  number  of  responses  were 
received,  the  majority  supporting  the 
proposal.  The  proposed  language  was 
considered  particularly  important  where 
the  consumer  contracts  w-ith  an 
employer  (in  the  case  of  direct  payroll 
deposit)  or  with  a  utility  (in  the  case  of 
preauthorized  debits)  for  an  EFT  service 
rather  than  directly  with  the  account- 
holding  financial  institution.  The 
financial  institutioa  would  be  unable  to 
provide  disclosures  at  the  time  the 
consumer  contracts  for  the  service.  For 
thdt  reason,  and  because  of  the 
difficulty  of  determining  when  a 
consumer  has  contracted  for  an  EFT 
service,  the  Board  is  adopting  this 
provision  as  proposed. 

Several  commenters  were  concerned 
about  the  difficulty  of  providing 
di.sclosures  before  the  first  electronic 
fund  transfer.  It  was  pointed  out  that. 
throuE|h  an  oversight  or  other  error,  an 
institution  may  not  receive 


prenotification  of  an  electronic  fund 
transfer,  such  as  a  payroll  deposit,  or 
may  not  receive  prenotification  far 
enough  in  advance  to  enable  it  to  give 
the  required  disclosures  before  the 
transfer  is  made.  The  Board  believes, 
however,  that  applicable  Treasury 
Department  regulations  governing  the 
federal  recurring  payments  program  and 
industry  practices,  such  as  the 
automated  clearing  house  rules,  will 
minimize  the  likelihood  of  such 
occurrences,  and  that  no  further 
extension  of  the  deadline  for  making 
disclosures  is  necessary. 

Section  205.7(a)(1)  has  been  amended 
to  make  it  clear  that  a  complete 
description  of  the  consumer's  potential 
statutory  liability  for  unauthorized 
transfers  need  not  be  recited  on  the 
initial  disclosure  statement.  The  Board 
believes  that  a  summary  description,  in 
plain  English,  will  be  easier  for 
consumers  to  understand,  and  also  less 
cumbersome  for  financial  institutions. 
Examples  showing  the  amount  of 
information  the  Board  considers 
appropriate  for  compliance  with 
§§  205.7  {a](6).  (a)(7),  and  (a)(8),  as  well 
as  this  paragraph,  are  contained  in  the 
model  disclosure  clauses. 

No  changes  have  been  made  in 
§§205.7  (a)(2)  and  (a)(3). 

The  requirement  of  §  205.7(a)(4)  that 
usage  limitations  on  EFT  devices  be 
disclosed  generated  a  great  many 
comments.  Three  points  were  raised.  A 
number  of  commenters  were  concerned 
that  an  account-holding  institution 
would  be  unable  to  determine,  and 
therefore  disclose,  limitations  imposed 
by  other  financial  institutions — 
especially  in  the  context  of  an 
interchange  network  or  an  automated 
clearing  house  system.  As  provided  in 
§  205.4(a).  a  financial  institution  need 
make  only  those  disclosures  that  are 
within  its  knowledge  and  the  purview  of 
its  relationship  with  the  consumer. 

The  second  issue  raised  in  connection 
with  this  paragraph  is  the  question  of 
what  types  of  limitations  are  exempt 
from  the  disclosure  requirement  as 
"necessary  to  maintain  the  security"  of 
an  EFT  system.  The  Board  believes  that 
such  a  determination  can  only  be  made 
by  financial  institutions  on  a  case-by- 
case  basis.  Section  205.7(a)(4],  however, 
does  not  permit  institutions  to  withhold 
the  details  of  frequency  and  amount 
limitations  merely  because  they  are 
related  to  the  security  aspects  of  the 
system.  Unless  disclosure  of  such  details 
would  compromise  the  integrity  of  the 
system,  consumers  must  be  informed  of 
them.  In  order  to  emphasize  the  narrow 
scope  of  this  exemption,  the  Board  has 
amended  the  second  sentence  of  the 
paragraph,  changing  the  word 


"necessary"  to  "essential."  It  should  be 
noted,  however,  that  even  when 
disclosure  of  such  limitations  would 
jeopardize  A  system's  security,  the 
financial  institution  is  only  relieved  of 
the  duty  to  disclose  the  details  of  the 
limitations;  the  fact  that  certain 
limitations  exist  must  still  be  disclosed 
to  the  consumer. 

The  third  issue  raised  by  the 
commenters  was  whether  the  deletion  of 
the  words  "and  nature"  in  the  regulation 
from  the  statutory  phrase  "type  and 
nature  of  electronic  fund  transfers"  was 
intended  as  a  substantive  departure 
from  the  requirements  of  the  Act.  The 
reason  for  the  deletion  is  simply  that  the 
Board  considers  the  additional  words 
unnecessary. 

No  change  has  been  made  in  section 
205.7(a)(5).  A  number  of  commenters 
requested  clarification  as  to  what  types 
of  charges  must  be  disclosed  under  this 
paragraph.  It  is  the  Board's  opinion  that 
only  those  charges  that  relate 
specifically  to  electronic  fund  transfers, 
such  as  transaction  charges,  or  to  the 
right  tvO  make  such  transfers,  such  as 
monthly  EFT  service  charges,  should  be 
disclosed.  In  cases  where  an  institution 
imposes  only  a  general,  undifferentiated 
account  maintenance  charge  that  covers 
EFT  as  well  as  other  services,  or 
requires  that  a  minimum  balance  be 
maintained,  no  disclosure  need  be  made 
under  this  paragraph. 

Sections  205.7(a)(6),  (a)(7),  and  (a)(8) 
have  been  amended  to  require  only  a 
summary  statement  of  the  consumer's 
statutory  rights,  as  in  the  case  of  section 
205.7(a)(1),  discussed  above.  The  model 
clauses  that  relate  to  these  paragraphs 
indicate  how  much  information  an 
adequate  summary  would  contain.  In 
connection  with  section  205.7(a)(8).  it 
should  also  be  noted  that  the  Board  has 
decided  not  to  implement  section  910  of 
the  Act  in  the  regulation. 

Section  205.7(a)(9)  is  substantially 
similar  to  the  proposal.  Several 
commenters  expressed  concern  that  the 
Board's  original  proposal  was  drafted 
too  broadly,  and  would  require  financial 
institutions  to  disclose  their  reporting 
practices  with  respect  to  every 
consumer's  account,  including  accounts 
not  accessible  to  electronic  fund 
transfers.  However,  this  paragraph,  and 
indeed  all  of  section  205.7(a).  relate  only 
to  accounts  that  are  accessible  by 
electronic  fund  transfers.  Therefore,  the 
institution's  practices  concerning  other 
accounts  need  not  be  disclosed.  It 
should  be  noted  that  this  paragraph 
requires  the  institution  to  describe  the 
conditions  under  which  any  information 
relating  to  an  account  will  be  made 
available  to  third  parties  in  the  ordinary' 
course  of  business. 
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The  Board  received  a  large  number  of 
comments  regarding  section  205.7(a)(10), 
most  of  which  proposed  amendments  or 
additions  to  the  error  resolution 
procedure  notice.  In  response  to  these 
comments,  the  notice  has  been  redrafted 
in  the  interest  of  making  the  error 
resolution  procedure  more  readily 
understandable  to  consumers.  No 
change  in  substance  or  basic  format  was 
made,  however,  and  the  notice  remains 
a  summary  of  the  statutory  error 
resolution  procedures,  in  compliance 
with  section  905(a)(7)  of  the  Act. 

Section  205.7(b)  has  been 
substantially  amended,  in  light  of  the 
comments  received.  The  proposal  could 
have  been  interpreted  to  require  a  large 
number  of  account  holders  to  be  given 
the  disclosures  required  by  paragraph 
(a)  even  where  no  electronic  fund 
transfers  were  made  or  contemplated 
prior  to  May  10, 1980,  and  even  if  the 
account  was  closed  on  that  date.  The 
Board  does  not  believe  that  such  a  result 
would  be  beneficial  to  consumers,  or 
that  it  is  required  by  section  905(c)  of 
the  Act.  Under  section  205.7(b).  as 
adopted,  institutions  must  make  the 
disclosures  required  by  section  205.7(a) 
for  all  accounts  still  open  on  May  10, 
1980,  from  or  to  which  electronic  fund 
transfers  were  actually  made  or 
contracted  for  prior  to  that  date,  or  for 
which  an  access  devise  was  issued  to  a 
consumer  (whether  or  not  the  device 
was  an  "accepted  access  device."  as 
defined  in  section  205.2(a)(2)). 

A  number  of  commenters  were  also 
concerned  that  financial  institutions 
which  do  not  normally  issue  monthly 
statements  will  be  forced  to  make  a 
special  mailing  in  order  to  comply  with 
the  timing  requirement  of  this 
paragraph.  Accordingly,  the  regulation 
now  provides  that  the  disclosures  may 
be  made  at  any  time  "on  or  before"  June 
9, 1980.  Thus,  an  institution  could  choose 
to  make  the  necessary  disclosures  in  a 
periodic  statement  scheduled  for  a  date 
earlier  than  May  10. 1980.  and  still  be  in 
compliance. 

Section  205.8 — Change  in  Terms: 
Error  Resolution  Notice.  Section  205.8 
corresponds  to  section  205.7  in  the 
proposed  draft,  and,  with  the  exception 
of  the  deletion  of  paragraph  (b)(2)(ii),  it 
remains  substantially  the  same. 
Paragraphs  (a)  (1)  and  (2)  have  been 
merged;  similarly,  paragraphs  (b)  (1)  and 
(2)  have  been  combined.  Comment  was 
solicited  on  whether  additional  types  of 
unfavorable  changes  in  terms  or 
conditions  of  an  account  should  be 
added  to  the  list  set  forth  in  paragraph 
(a).  Commenters  did  not  generally  favor 
additions  to  this  provision  and  no 
change  has  been  made. 


Several  commenters  requested 
clarification  of  the  relationship  of 
paragraph  (a)(2)  of  section  205.8 
(limitations  on  the  obligation  to  give 
prior  notice  of  an  advefse  change  in 
terms)  to  section  205.7(a)(4)  (disclosure 
of  frequency  and  amount  limitations  on 
the  use  of  an  access  device).  Concern 
was  expressed  that  if  a  dollar  or  use 
limitation  that  was  not  previously 
disclosed  for  security  reasons  was  made 
stricter,  the  institution  would  have  to 
either  explain  the  change,  and  thereby 
jeopardize  the  security  of  the  system,  or 
merely  indicate  that  some  unexplained 
change  had  been  made  to  a  previously 
undisclosed  limitation.  Neither  choice 
would  be  in  the  best  interest  of  the 
consumer  or  the  institution,  however, 
and  neither  result  is  contemplated. 
Section  205.8  does  not  require 
subsequent  disclosures  to  be  given  in 
any  case  where  a  term  not  required  to 
be  disclosed  under  section  205.7(a)  is 
changed.  Where  the  details  of  a  dollar 
or  frequency  limitation  are  withheld  on 
security  grounds  under  section 
205.7(a)(4),  a  change  in  that  limitation  is 
not  required  to  be  disclosed  later  under 
section  205.8(a).  If  no  such  limitation 
existed  when  the  section  205.7(a) 
disclosures  were  given,  but  one  was 
subsequently  added  to  a  system  or  an 
account,  the  institution  could  withhold 
those  details  "essential  to  maintain  the 
security  of  the  system,"  but  it  would  be 
required  to  indicate  that  some  limitation 
had  been  imposed. 

A  number  of  comments  were  also 
received  regarding  the  requirement  that 
notice  be  given  within  30  days  after  a 
change  believed  necessary  to  maintain 
or  restore  the  security  of  a  system  or 
account.  The  Board  recognizes  the  fact 
that  the  30-day  requirement  would  force 
institutions  using  a  quarterly  periodic 
statement  schedule,  as  well  as  any 
institution  forced  to  institute  such  a 
change  immediately  before  its  scheduled 
statements  are  to  be  sent  out.  to  make  a 
special  mailing  to  comply  with  this 
paragraph.  In  order  to  avoid  this  result, 
the  Board  has  amended  this  provision  to 
permit  disclosure  of  such  changes  either 
within  30  days  or  on  the  next  regularly 
scheduled  periodic  statement. 

No  substantive  changes  were  made  in 
paragraph  (b)(1).  Paragraph  (b)(2)  has 
been  amended  by  eliminating  proposed 
paragraph  (b)(2)(ii).  which  would  have 
required  institutions  using  the  "short- 
form"  error  resolution  notice  to  send  the 
longer  notice  to  consumers  who  assert 
errors.  Commenters  pointed  out  that  in 
most  cases  the  investigation  and 
correction  of  the  alleged  error  will  have 
already  been  completed  by  the  time  the 
long  notice  arrives,  or  will  be  completed 


shortly  thereafter,  and  that  the  notice 
would  then  come  too  late  to  be  of  any 
practical  use  to  the  consumer.  Such  a 
notice  might  also  be  confusing,  since  a 
consumer  receiving  it  might  feel  obliged 
to  notify  the  institution  again. 

Section  205.10— Preauthorized 
Transfers.  Section  205.10(a)  appears  in 
the  proposed  rules  document  on 
Regulation  E  in  this  issue. 

Sections  205.10  (b),  (c).  and  (d)  were 
previously  designated  sections  205.9  (a), 
(b),  and  (c)  respectively.  Under  the 
proposal,  the  responsibility  for  providing 
a  copy  of  an  authorization  for 
preauthorized  transfers  from  an  account 
lay  with  either  the  financial  institution 
or  the  designated  payee.  Many  financial 
institutions  explained  that  frequently 
they  do  not  participate  in,  or  have 
knowledge  of,  the  consumer's 
authorization  of  preauthorized  transfers. 
Section  205.10(b)  has  been  modified,  as 
suggested  by  commenters.  to  specify 
that  the  obligation  to  provide  the 
consumer  with  a  copy  of  the 
authorization  form  rests  with  the  party 
that  actually  obtains  the  authorization. 

The  Board  has  added  a  sentence  to 
section  205.10(c)  to  explain  the 
consequences  of  a  consumer's  failure  to 
provide  timely  written  confirmation  of 
an  oral  stop-payment  order.  Such  failure 
results  in  a  lifting  of  the  order  and  a 
release  of  the  financial  institution  from 
any  obligation  to  continue  to  refuse  to 
pay  an  item.  The  rest  of  the  section  is 
substantially  unchanged. 

The  Board  has  also  changed  the  first 
sentence  of  section  205.10(d)  to  insure 
that  notice  will  be  provided  when  a 
preauthorized  transfer  varies  from  the 
previous  transfer  under  the  same 
authorization.  The  proposal  would  have 
required  notice  only  when  a  transfer 
differed  from  a  "preauthorized  amount." 
Commenters  pointed  out  that  in  many 
cases  a  consumer  will  not  specify  an 
amount  when  authorizing  varying 
transfers. 

Financial  institutions  argued  that  they 
are  not  in  the  best  position  to  provide 
notice  of  varying  transfers  and  asked 
that  the  regulation  place  this 
responsibility  on  the  designated  payee. 
The  Board  does  not  believe  it 
appropriate  to  vary  by  regulation 
express  language  on  this  point  in  section 
907(b).  The  Act  does  not  prohibit 
financial  institutions  from  contracting 
with  the  designated  payee  for 
compliance  with  the  notice  requirement 
and  obtaining  indemnity  for  non- 
comphance. 

Section  205.12— Relation  to  State  Law. 
The  provisions  relating  to  preemption  of 
State  law  have  been  rearranged  and 
rewritten.  Proposed  sections  205.11  (a) 
and  (b)  would  have  constituted  a 
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regulatory  determination  of 
inconsistency  since  the  provisions  of 
State  law  described  in  proposed 
sections  205  ll{b)ll'HiHiv)  would  hdve 
been  automaticdlly  preempted. 
Comments  on  the  proposal  and  further 
andlysis  of  section  919  and  its  legislative 
history  have  led  the  Board  to  conclude 
that  the  question  of  preemption  should 
be  tlecided  upon  application. 
Consequently,  paragraphs  [1)  through  (4| 
of  section  205.12(b)  now  set  forth  the 
standards  that  the  Board  will  apply  in 
determining  inconsistency,  rather  than 
final  determinations  of  inconsistency. 
The  regulation  provides  that  any  State, 
fmancial  institution,  or  other  mterested 
party  may  apply  to  the  Board  for  a 
determination  whether  a  State  law  is 
preempted. 

The  provisions  relating  to  exemption 
of  State-regulated  transactions  have  not 
been  changed. 

Section  205. 13 — Administrative 
Enforcement.  The  proposal  would  have 
required  financial  institutions  to  retain 
records  of  compliance  for  two  years. 
Many  industry  commenters  urged  the 
Board  to  shorten  the  record  retention 
period  to  conform  to  the  Acts  one-year 
statute  of  limitations.  Enforcement 
agencies,  however,  stressed  the 
importance  of  records  in  carrying  out 
their  responsibilities  under  section  917 
of  the  Act.  For  th'.s  reason,  and  to 
conform  with  record  retention 
requirements  under  the  Truth  in  Lending 
and  Equal  Credit  Opportunity 
re^Jtilations.  the  Board  has  adopted  a 
two-year  record  retention  requirement 

Language  has  been  added  to  section 
205  13(c)(1)  specifying  acceptable 
methods  for  retaining  records  of 
compliance,  and  section  205.13(c)(2)  has 
been  changed  to  indicate  that  only  the 
records  actually  involved  in  an  ongoing 
lawsuit  or  administrative  proceeding 
must  be  retained  beyond  the  two-year 
period.  Financial  institutions  should 
note  that  they  need  not  retain  multiple 
copies  of  identical  disclosures. 

(3)  Economic  Imptict  Analysis. 
Introduction. Section  9G4{a)('2)  of  the  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  the  Board  issues  to 
implem.ent  the  Act.  The  following 
economic  analysis  accompanies 
sections  of  the  regulation  that  are  being 
issued  in  final  form.' 

The  analysis  must  consider  the  costs 
and  benefits  of  the  regulation  to 
suppliers  and  users  of  electronic  fund 
transfer  (EFT)  services,  the  effects  of  the 


'  The  analysis  prpsented  here  :s  to  tie  redd  in 
coniunttion  with  the  economic  impdc!  analysis  thai 
jtt.iimpa.nies  the  Boards  final  rules  at  44  FR  18474. 
(MHfch  28.  19?g)  The  sections  of  the  reguiaiion  have 
l«>en  redesignated 


regulatioo  on  competition  in  the 
provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  effects  of  the 
regulatioo  on  the  availability  of  EFT 
services  to  different  classes  of 
consumens.  particularly  low-income 
consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  pegulation  and  the  statute,  and 
throughout  the  analysis  a  distinction 
will  be  mpde  between  costs  and  benefits 
of  the  regulation  and  those  of  the 
statute.  It  is  also  important  to  note  that 
the  follovting  analysis  assumes  that  the 
regulatioa  and  the  Act  have  no  relevant 
economic  impact  if  they  are  less 
restrictive  than  current  industry 
practices  or  state  law.  In  this  case,  the 
regulation  will  not  affect  costs,  benefits, 
competition,  or  availability  and  will  not 
inhibit  the  market  mechanism.  The 
following  analysis  of  the  regulation  and 
the  Act  is  relevant  only  if  their 
provisions  are  more  constraining  than 
those  provisions  under  which 
institutions  would  otherwise  operate. 

Analysis  of  Regulatory  and  Statutory 
Provisions.  Section  205.3  is  amended  by 
the  expansion  of  two  exemptions.  First, 
electronic  fund  transfers  primarily  for 
the  purchase  or  sale  of  regulated 
securities!  are  to  be  exempted  from 
coverage  by  the  regulation  even  if  such 
transfers  are  not  made  through  a 
registered  broker/ dealer,  as  is  the  case 
in  many  mutual  fund  transfers.  This 
provision  eliminates  the  costs  of 
duplicating  consumer  protections 
already  guaranteed  by  other  federal 
laws. 

Seconct  the  regulation  exempts 
preauthofized  automatic  transfers 
between  a  consumer's  accounts  at  a 
financial  Institution  and  between  the 
institutioft  and  a  consumer's  account. 
Subjecting  such  intra-institutional 
transfers  to  the  Act's  requirements 
would  disrupt  efficiently  functioning 
internal  transfer  systems  and  increase 
their  costp.  The  exemption  assures  that 
financial  Institutions  may  continue  to 
offer  to  consumers  such  cost-saving, 
convenient  services  as  automatic 
crediting  of  interest,  automatic  debiting 
of  loan  payments,  and  transfer  of  funds 
from  checking  to  savings  accounts. 

Section  205.4  permits  financial 
institutions  to  contract  among 
themselves  to  avoid  duplicate 
compliance  efforts  for  jointly-offered 
services.*  It  also  provides  that  an 
institution  need  issue  only  one  set  of 


'Section  {OS  4(b)  has  been  issued  in  proposed 
form  for  coi^ment  and  is  not  considered  here- 


disclosures  per  consumer  and  per  joint 

account,  and  that  disclosures  required 
by  other  laws  may  be  combined  with 
disclosures  required  by  this  regulation. 

These  measures  reduce  the  amount  of 
disclosures  and  mailings  needed  to 
comply  with  the  Act.  while  obviating  the 
duplication  of  some  services.  Some 
compliance  costs  can  therefore  be 
avoided  through  this  provision  of  the 
regulation.  A  financial  institution  is 
specifically  exempted  from  having  to 
make  disclosures  that  go  beyond  its 
knowledge  and  the  purview  of  its 
relationship  with  consumer  account 
holders.  This  regulatory  provision 
relieves  institutions  of  the  need  to  list 
such  details  as  business  days  and 
telephone  numbers  for  all  institutions  in 
a  shared  EIFT  system. 

Section  205.7  modifies  the  Act's 
requirement  that  initial  disclosures  must 
be  made  at  the  time  a  consumer 
contracts  with  a  financial  institution  for 
EFT  services.  The  regulation  provides 
that  Institutions  can  comply  by  giving 
the  initial  disclosures  before  the  first 
electronic  transfer  occurs.  This 
provision ^Bsures  that  consumers 
receive  timely  disclosures  while,  at  the 
same  time,  it  obviates  the  need  to 
determine  under  state  law  when  a 
contract  for  such  services  is  created 

The  initial  disclosures  will  benefit 
consumers  by  providing  them  with  more 
information  than  otherwise  may  have 
been  readily  available.  With  the 
disclosures  consumers  will  be  better 
able  to  assess  the  risks  and  benefits 
associated  with  EFT.  to  plan  their 
financial  transactions,  and  to  compare 
EFT  services  offered  by  different 
institutions.  By  fostering  greater 
awareness  of  the  risks  of  liability 
associated  with  EFT  use.  the  disclosures 
may  encourage  consumers  to  exercise 
greater  care  in  the  use  of  access  devices. 
The  required  listing  cf  offered  services 
may  have  some  marketing  effect, 
leading  to  greater  use  of  EFT  services 
and,  to  the  extent  that  scale  economies 
are  possible,  may  lower  average  cost  of 
fund  transfers.  Finally,  the  disclosures 
benefit  consumers  by  describing  the 
steps  they  must  take  to  guarantee  the 
investigation  and  resolution  of  errors; 
proper  use  of  the  error  resolution 
procedure  will  lead  to  greater  recovery 
of  consumer  losses  from  errors. 

Financial  institutions  will  benefit  from 
'  their  mandatory  disclosures  to  the 
extent  that  consumer  understanding  of 
the  terms  and  conditions  leads  to  more 
widespread  and  careful  use  of  EFT 
services.  Consumers  will  know  the 
correct  channels  through  which  to  notify 
an  institution  of  loss,  theft,  or  suspected 
error.  The  Act  and  regulation  do  not 
preclude  financial  institutions  from 
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realizing  cost  savings  by  routinizing 
notification  procedures  and  by 
establishing  shared  or  centralized 
reporting  channels. 

Several  costs  will  be  imposed  on 
financial  institutions  by  the  initial 
disclosure  requirement.  Institutions  will 
incur  drafting,  legal,  printing, 
distribution,  and  administrative  costs  in 
complying  with  disclosure  requirements 
of  the  Art.  Although  the  regulation  sets 
forth  a  mandatory  notice  of  error 
resolution  procedures  and  provides 
model  disclosure  clauses  for  several 
subsections,  disclosure  documents  must 
be  drafted  by  the  institution  to  reflect  its 
unique  terms  and  conditions.  Four 
institutional  commenters  estim.ated 
initial  disclosure  costs;  their  estimates 
averaged  SO  34  per  disclosure.  Actual 
aggregate  costs  will  depend  on  the  use 
of  special  provisions  of  section  205. 4 
and  on  the  degree  to  which  institutions 
avoid  postage  costs  by  sending 
disclosures  in  already-scheduled 
mailings. 

It  is  expected  that  adoption  at  this 
time  of  the  disclosure  requirements  in 
final  form  will  allow  an  adequate  period 
for  most  institutions  to  draft  and  print 
disclosure  statements  for  distribution  by 
the  June  9.  1980.  absolute  deadline.' The 
many  institutions  with  a  quarterly 
statement  period  ending  June  30. 1980, 
will  be  unable  to  use  July  1980  statement 
mailings  for  initial  disclosures.  The 
Act's  deadline  will  therefore  force  those 
institutions  to  include  disclosures  in 
April  statement  maiUngs.  The  additional 
costs  of  meeting  this  operational 
compliance  deadline  are  not  likely  to  be 
great,  however. 

The  initial  disclosure  requirements 
may  place  small  financial  institutions  at 
a  competitive  disadvantage  relative  to 
larger  institutions  because  the  latter  are 
able  to  spread  fixed  legal, 
administrative,  and  other  costs  over 
larger  account  bases.  However,  third- 
party  vendors  of  EFT  service  packages 
to  financial  institutions  may  incur  lower 
average  costs  by  pooling  orders,  so  that 
small  institutions  might  enjoy  some 
scale  economies.  The  net  effect  of  the 
initial  disclosure  requirements  by  size  of 
institution  cannot  be  assessed  in 
advance. 

Initial  disclosure  requirements  are 
unlikely  to  have  significant  effects  on 
the  availability  of  EFT  services  to  low- 
income  consumers.  Availability  by 
income  class  is  mainly  dependent  on  the 
Act's  issuance  and  liability  provisions. 


^For  accounts  in  existence  on  May  10.  1980  The 
regulation  is  expected  to  reduce  compliance  costs 
substantially  by  exempting  closed  accounts  that 
otherwise  would  be  subject  to  the  Act  s  disclosure 
requirements. 


which  are  implemented  by  sections 
205.5  and  205.6  of  the  regulation. 

Section  205.8  of  the  regulation  repeats 
the  Act's  requirements  that  financial 
institutions  make  (1)  subsequent 
disclosures  of  the  error  resolution 
procedures  at  least  once  each  year  and 
(2)  prompt  disclosure  of  any  change  in 
terms  or  conditions  that  restricts 
services  or  increases  costs  for 
consumers.  Like  the  initial  disclosures, 
the  subsequent  disclosures  will  benefit 
both  consumers  and  financial 
institutions  by  making  relevant  payment 
system  information  more  readily 
available  to  consumers.  Institutions  will 
incur  the  costs  of  disclosure  statement 
drafting,  printing,  and  distribution. 
Distribution  costs  can  be  reduced  by 
sending  disclosures  with  periodic 
statements. 

The  Act  requires  that  financial 
institutions  disclose  certain  changes  in 
the  terms  or  conditions  of  an  EFT 
account;  this  requirement  is  reflected  in 
section  205.8(a)  of  the  regulation.  Such 
changes  might  be  motivated  by 
marketing  or  security  considerations  or 
changes  in  the  costs  of  maintaining 
accounts  In  particular,  an  institution 
must  disclose  any  increase  in  a  fee  or 
charge  for  electronic  transfers.  Because 
cost  inflation  can  be  expected  to  drive 
up  nominal  account  maintenance 
charges  and  trigger  additional 
disclosures,  this  provision  of  the  Act 
will  place  on  institutions  and  consumers 
a  regulatory  cost  burden  associated  with 
increases  in  the  general  price  level.  This 
disclosure  rule  thus  places  a  regulatory 
"tax"  on  certain  market  price 
adjustments. 

Regarding  the  error  resolution 
procedure  notice  of  section  205.8(b),  the 
regulation  permits  institutions  to  choose 
either  to  send  the  full  error  resolution 
procedure  disclosure  once  every  year  or 
to  send  an  abridged  disclosure  with 
every  periodic  statement.  Disclosure 
cost  could  be  minimized  by  printing  the 
abridged  notice  on  the  periodic 
statement  forms.  The  alternatives  allow 
institutions  some  flexibility  to  choose 
the  most  economically  efficient 
compliance  method  for  each  account. 
Consumers  benefit  from  adequate 
disclosure  in  either  case. 

Sections  205.10  (b),  (c),  and  (d) 
establish  rules  regarding  preauthorized 
transfers  from  a  consumer's  account. 
The  regulation,  like  the  Act,  requires 
that  preauthorized  debits  may  be  made 
only  if  the  consumer  has  authorized 
them  in  writing  and  received  a  copy  of 
the  agreement.  As  a  result  of  this 
provision,  consumers  are  likely  to  be 
better  informed  about  their  payment 
schedules.  Institutions  face  a 
compliance  cost  only  if  they  obtain  the 


authorization,  and  such  costs  may  be 
passed  on  to  the  payee.  The  regulation 
reiterates  the  Act's  provision  that 
consumers  may  stop  payment  of  a 
preauthorized  debit  up  to  3  business 
days  before  it  is  scheduled  to  occur. 
This  measure  provides  benefits  by 
ensuring  a  degree  of  protection  and 
flexibility  for  the  consumer,  while 
allowing  institutions  sufficient  time  to 
accomplish  stop-payment  orders. 
Finally,  the  regulation  restates  the  Act's 
requirement  that  advance  notice  must 
be  given  to  a  consumer  whenever  a 
preauthorized  payment  differs  in 
amount  from  the  pre\ious  transfer  to  the 
same  payee.  The  regulation  allows. 
however,  that  an  institution  may,  if  it 
informs  a  consumer  of  this  right  to 
notice,  offer  the  consumer  a  plan 
whereby  notice  is  sent  only  if  the 
transfer  goes  beyond  amount  limits  that 
the  consumer  may  set.  In  this  way  the 
regulation  allows  for  the  reduction  of 
notice  volume  and  related  costs. 

Sections  205.12  and  205.13  reflect 
statutory  provisions  for  administrative 
enforcement  and  for  the  relationship  to 
state  laws  affecting  EFT.  The  regulation 
requires  that  records  containing 
evidence  of  compliance  must  be  kept  by 
financial  institutions  for  at  least  two 
years.  One  commenter  estimated  that 
yearly  record  retention  costs  would 
average  $0.89  per  file  in  1980,  implying  a 
nationwide  annual  cost  of  $19  million  in 
1980. 'Record  retention  activity  is. 
however,  partially  motivated  by  other 
regulations  and  business  considerations, 
so  that  costs  due  solely  to  the  Act  and 
regulation  cannot  be  determined. 

Uncertainty  about  whether  state  laws 
are  consistent  with  provisions  of  the  Act 
and  regulation  will  lead  financial 
institutions  to  seek  determinations  from 
the  Board  under  section  205.12. 
Preparation  of  the  required  applications 
will  impose  costs  on  applicants  and  may 
deter  some  institutions  from  applying. 
Uncertainties  about  the  relationship 
between  state  and  federal  law  may 
result  in  a  temporary  restriction  of  the 
availability  of  EFT  services  to  some 
classes  of  consumers. 

(4)  Pursuant  to  the  authority  granted 
in  Pub.  L.  95-630  [to  be  codified  in  15 
U.S.C.  1693b],  the  Board  hereby  amends 
Regulation  E,  12  CFR  Part  205,  as 
follows: 

1.  Section  205.2  is  amended,  effective 
May  10.  1980.  by  deleting  the  last 
sentence  of  paragraph  (i),  by 
redesignating  paragraph  (j)  as  (k).  by 
adding  new  paragraph  (j).  by 
redesignating  paragraph  (k)  as  (1).  and 


'This  assumes  that  files  are  kept  for  each  of  22 
million  consumer  EFT  accounts 


I 

59470         Federal  Register  /  Vol.  44,  No.  200  /  Monday,  October  15,  1979  /  Rules  and  Regulations 


by  revising  new  §  205.2{1)(3)  to  read  as 
follows: 

§  205.2    Definitions. 


(j)  "Preauthorized  electronic  fund 
transfer"  means  an  electronic  fund 
transfer  authorized  in  advance  to  recur 
at  substantially  regular  intervals. 

(k)  "State"  •  *   * 

(1)  "Unauthorized  electronic  fund 
transfer"  *   *    *  (3)  that  is  initiated  by 
the  financial  institution  or  its  employee. 

2.  Section  205.3  is  amended,  effective 
No\  ember  15.  1979,  by  revising  the 
introductory  statement  and  paragraphs 
(c)  and  (d),  to  read  as  follows: 

§  205.3    Exemptions. 

The  Act  and  this  regulation  do  not 
apply  to  the  following: 

(c)  Certain  securities  or  commodities 
transfers.  Any  transfer  the  primary 
purpose  of  which  is  the  purchase  or  sale 
of  securities  or  commodities  regulated 
by  the  Securities  and  Exchange 
Commission  or  the  Commodity  Futures 
Trading  Commission. 

(d)  Certain  automatic  transfers.  Any 
transfer  under  an  agreement  between  a 
consumer  and  a  financial  institution 
which  provides  that  the  institution  will 
initiate  individual  transfers  without  a 
specific  request  from  the  consumer. 

(1)  Between  a  consumer's  accounts 
within  the  financial  institution,  such  as  a 
transfer  from  a  checking  account  to  a 
savings  account; 

(2)  Into  a  consumer's  account  by  the 
financial  institution,  such  as  the 
crediting  of  interest  to  a  savings  account 
(except  that  the  financial  institution  is 
subject  to  §  §  913(2),  915,  and  916  of  the 
.Act);  or 

(3)  From  a  consumer's  account  to  an 
account  of  the  financial  institution,  such 
as  a  loan  payment  (except  that  the 
financial  institution  is  subject  to 

§  §  913(1),  915,  and  916  of  the  Act). 

•  •  *  «  ♦ 

3.  Section  205.4  is  redesignated  as 
§  205.5.  and  a  new  §  205.4  is  added, 
effective  May  10,  1980,  to  read  as 

follows: 

§  205.4    Special  Requirements. 

(a)  Services  offered  by  two  or  more 
financial  institutions.  Two  or  more 
financial  institutions  that  jointly  provide 
electronic  fund  transfer  services  may 
contract  among  themselves  to  comply 
with  the  requirements  that  this 
regulation  imposes  on  any  or  all  of  them. 
When  making  disclosures  under  §§  205.7 
and  205.8.  a  financial  institution  that 
provides  electronic  fund  transfer 
services  under  an  agreement  with  other 
financial  institutions  need  make  only 


those  disclosures  which  are  within  its 
knowledge  and  the  purview  of  its 
relationship  with  the  consumer  for 
whom  it  holds  an  account. 
(b) [Reserved]  ^ 

(c)  Multiple  accounts  and  account 
holders.  (1)  If  a  consumer  holds  two  or 
more  accounts  at  a  financial  institution, 
the  institution  may  combine  the 
disclosures  required  by  the  regulation 
into  one  statement  (for  example,  the 
financial  institution  may  mail  or  deliver 
a  single  periodic  statement  or  annual 
error  resolution  notice  to  a  consumer  for 
multiple  accounts  held  by  that  consumer 
at  that  institution). 

(2)  If  two  or  more  consumers  hold  a 
joint  account  from  or  to  which  electronic 
fund  transfers  can  be  made,  the 
financial  institution  need  provide  only 
one  set  of  the  disclosures  required  by 
the  regulation  for  each  account. 

(d)  Additional  information; 
disclosures  required  by  other  laws.  At 
the  financial  institution's  option, 
additional  information  or  disclosures 
required  by  other  laws  (for  exam.ple. 
Truth  in  Lending  disclosures)  may  be 
combined  with  the  disclosures  required 
by  this  regulation. 

4.  New  §  205.5  is  amended,  effective 
May  10,  1980,  by  revising  paragraph 
(b)(2)  and  by  deleting  paragraph  (d),  to 
read  as  follows: 

§  205.5    Issuance  of  Access  Devices. 

(b)  Exception.  '  *  * 

(1)  *  *  * 

(2)  The  distribution  is  accompanied  by 
a  complete  disclosure,  in  accordance 
with  §  205.7(a).  of  the  consumer's  rights 
and  liabilities  that  will  apply  if  the 
access  device  is  validated; 
***** 

5.  Former  §  205.5  is  redesignated  as 
§  205.6  and  is  amended,  effective 
November  15, 197S,  by  revising 
paragraphs  (a)(3)(i)  and  (b),  to  read  as 
follows: 

§  205.6    Liability  of  Consumer  for 
Unauthorized  transfers. 

(a)  General  rule.  *  *  * 

(3)  *  *  * 

(i)  A  summary  of  the  consumer's 
liability  under  this  section,  or  under 
other  applicable  law  or  agreement,  for 
unauthorized  electronic  fund  transfers 
and,  at  the  financial  institution's  option, 
notice  of  the  advisability  of  promptly 
reporting  loss  or  theft  of  the  access 
device  or  unauthorized  transfers. 

***** 

(b)  Limitations  on  amount  of  liability. 
The  amount  of  a  consumer's  liability  for 


''See  FR  Doc.  79-31770  published  elsewiiere  in 
tliis  Part  for  the  lexl  of  proposed  §  20S.4(b). 


an  unauthorized  electronic  fund  transfer 
or  a  series  of  related  unauthorized 
transfers  shall  not  exceed  $50  or  the 
amount  of  unauthorized  transfers  that 
occur  before  notice  to  the  financial 
institution  under  paragraph  (c)  of  this 
section,  whichever  is  less,  unless  one  or 

both  of  the  following  exceptions  apply: 

***** 

6.  Sections  205,7,  205.8,  205.10  (b),  (c). 
and  (d),  205.12.  and  205.13  are  added, 
effective  May  10, 1980,  to  read  as 
follows: 

205.7  Initial  disclosure  of  terms  and 
conditions. 

205.8  Change  in  terms;  error  resolution 
notice. 

205.9  [Reserved]. 

205.10  Preauthorized  transfers. 

205.11  [Reserved]. 

205.12  Relation  to  State  law. 

205.13  Administrative  enforcement. 

§  205.7    Initial  Disclosure  of  Terms  and 
Conditions. 

(a)  Content  of  disclosures.  At  the  time 
a  consumer  contracts  for  an  electronic 
fund  transfer  service  or  before  the  first 
electronic  fund  transfer  is  made 
involving  a  consumer's  account,  a 
financial  institution  shall  disclose  to  the 
consumer,  in  a  readily  understandable 
written  statement,  the  following  terms 
and  conditions  of  the  electronic  fund 
transfer  service,  as  applicable: 

(1)  A  summary  of  the  consumer's 
liability  under  §  205.6,  or  other 
applicable  law  or  agreement,  for 
unauthorized  electronic  fund  transfers 
and,  at  the  financial  institution's  option, 
the  advisability  of  promptly  reporting 
loss  or  theft  of  the  access  device  or 
unauthorized  transfers. 

(2)  The  telephone  number  and  address 
of  the  person  or  office  to  be  notified 
when  the  consumer  believes  that  an 
unauthorized  electronic  fund  transfer 
has  been  or  may  be  made. 

(3)  The  financial  institution's  business 
days,  as  determined  under  §  205.2(d). 

(4)  The  type  of  electronic  fund 
transfers  that  the  consumer  may  make 
and  any  limitations  on  the  frequency 
and  dollar  amount  of  transfers.  The 
details  of  the  limitations  need  not  be 
disclosed  if  their  confidentiality  is 
essential  to  maintain  the  security  of  the 
electronic  fund  transfer  system. 

(5)  Any  charges  for  electronic  fund 
transfers  or  for  the  right  to  make 
transfers. 

(6)  A  summary  of  the  consumer's  right 
to  receive  documentation  of  electronic 
fund  transfers,  as  provided  in  §§  205.9, 
205.10(a),  and  205.10(d). 

(7)  A  summary  of  the  consumer's  right 
to  stop  payment  of  a  preauthorized 
electronic  fund  transfer  and  the 
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procedure  for  initiating  a  stop-payment 
order,  as  provided  in  §  205.10(c). 

(8)  A  summary  of  the  financial 
institution's  liability  to  the  consumer  for 
its  failure  to  make  or  to  stop  certain 
transfers  under  §  910  of  the  Act. 

(9)  The  circumstances  under  which 
the  financial  institution  in  the  ordinary 
course  of  business  will  disclose 
information  to  third  parties  concerning 
the  consumer's  account. 

(10)  A  notice  that  is  substantially 
similar  to  the  following  notice 
concerning  error  resolution  procedures 
and  the  consumer's  rights  under  them: 

In  Case  of  Errors  or  Questions  About  \'oui 
Electronic  Transfers 

Telephone  us  at  [insert  phone  number] 


Write  us  at  [insert  address] 

as  soon  as  you  can.  if  you  think  your 
statement  or  receipt  is  wrong  or  if  you  need 
more  information  about  a  transfer  listed  on 
the  statement  or  receipt.  We  must  hear  from 
you  no  later  than  60  days  after  we  sent  you 
the  FIRST  statement  on  which  the  problem  or 
error  appeared. 

(1)  Tell  us  your  name  and  account  number 
(if  any). 

(2)  Describe  the  error  or  the  transfer  you 
are  unsure  about,  and  explain  as  clearly  as 
you  can  why  you  believe  it  is  an  error  or  why 
you  need  more  information. 

(3)  Tell  us  the  dollar  amount  of  the 
suspected  error. 

If  you  tell  us  orally,  we  may  require  thai 
you  send  us  your  complaint  or  question  in 
writing  within  10  business  days. 

We  will  tell  you  the  results  of  our 
investigation  within  10  business  days  after 
we  hear  fro.m  you  and  will  correct  any  error 
promptly.  If  we  need  more  time,  however,  we 
may  take  up  to  45  days  to  investigate  your 
complaint  or  question.  If  we  decide  to  do  this, 
we  will  recredit  your  account  within  10 
business  days  for  the  amount  you  think  is  in 
error,  so  that  you  will  have  the  use  of  the 
money  during  the  time  it  takes  us  to  complete 
our  investigation.  If  we  ask  you  to  put  your 
complaint  or  question  in  writing  and  we  do 
not  receive  it  within  10  business  days,  we 
may  not  recredit  your  account. 

If  we  decide  that  there  was  no  error,  we 
will  send  you  a  written  explanation  within  3 
business  days  after  we  finish  our 
investigation.  You  may  ask  for  copies  of  the 
documents  that  we  used  in  our  investigaUon. 

(b)  Timing  of  disclosures  for  accounts 
in  existence  on  May  10.  1980.  A 
financial  institution  shall  mail  or  deliver 
to  the  consumer  the  information 
required  by  paragraph  (a)  of  this  section 
on  or  before  June  9,  1980.  or  with  the 
first  periodic  statement  required  by 
§  205.9(b)  after  May  10,  1980,  whichever 
is  earlier,  for  any  account  that  is  open 
on  May  10,  and 

(1)  From  or  to  which  electronic  fund 
transfers  were  made  prior  to  May  10, 
1980; 


(2)  With  respect  to  which  a  contract 
for  such  transfers  was  entered  into 
between  a  consumer  and  a  financial 
institution;  or 

(3)  For  which  an  access  device  was 
issued  to  a  consumer. 

§  205.8    Change  in  terms;  error  resolution 
notice. 

(a)  Change  in  terms.  A  financial 
institution  shall  mail  or  deliver  a  written 
notice  to  the  consumer  at  least  21  days 
before  the  effective  date  of  any  change 
in  a  term  or  condition  required  to  be 
disclosed  under  §  205.7(a)  if  the  change 
would  result  in  increased  fees  or 
charges,  increased  liability  for  the 
consumer,  fewer  types  of  available 
electronic  fund  transfers,  or  stricter 
limitations  on  the  frequency  or  dollar 
amounts  of  transfers.  Prior  notice  need 
not  be  given  where  an  immediate 
change  in  terms  or  conditions  is 
necessary  to  maintain  or  restore  the 
security  of  an  electronic  fund  transfer 
system  or  account.  However,  if  a  change 
required  to  be  disclosed  under  this 
paragraph  is  to  be  made  permanent,  the 
financial  institution  shall  provide 
written  notice  of  the  change  to  the 
consumer  on  or  with  the  next  regularly 
scheduled  periodic  statement  or  within 
30  days,  unless  disclosure  would 
jeopardize  the  security  of  the  system  or 
account. 

(b)  Error  resolution  notice.  For  each 
account  from  or  to  which  electronic  fund 
transfers  can  be  made,  a  financial 
institution  shall  mail  or  deliver  to  the 
consumer,  at  least  once  each  calendar 
year,  the  notice  set  forth  in 

§  205.7(a)(10).  Alternatively,  a  financial 
institution  may  mail  or  deliver  a  notice 
that  is  substantially  similar  to  the 
following  notice  on  or  with  each 
periodic  statement  required  by 
§  205.9(b): 

In  Case  of  Errors  or  Questions  .\bout  Your 
EUectronic  Transfers 

Telephone  us  at  (insert  telephone  number) 

or 

Write  us  at  [insert  address] 

as  soon  as  you  can.  if  you  think  your 
statement  or  receipt  is  wrong  or  if  you  need 
more  information  about  a  transfer  on  the 
statement  or  receipt.  We  must  hear  from  you 
no  later  than  60  days  after  we  sent  you  the 
FIRST  statement  on  which  the  error  or 
problem  appeared. 

(1)  Tell  us  your  name  and  account  number 
(if  any). 

(2)  Describe  the  error  or  the  transfer  you 
are  unsure  about,  and  explain  as  clearly  as 
you  can  why  you  believe  there  is  an  error  or 
why  you  need  more  information. 

(3)  Tell  us  the  dollar  amount  of  the 
suspected  error. 

We  will  investigate  your  complaint  and 
will  correct  any  error  promptly.  If  we  take 


more  than  10  business  days  to  do  this,  we 
will  recredit  your  account  for  the  amount  you 
think  is  in  error,  so  that  you  will  have  use  of 
the  money  during  the  time  it  takes  us  to 
complete  our  investigation. 

§  205.9    [Reserved] ' 

§205.10    Preauthorized  transfers. 

(a)  [Reserved]  ' 

(b)  Preauthorized  transfers  from  a 
consumer's  occounL  written 
authorization.  Preauthorized  electronic 
fund  transfers  from  a  consumer's 
account  may  be  authorized  by  the 
consumer  only  in  writing,  and  a  copy  of 
the  authorization  shall  be  provided  to 
the  consumer  by  the  party  that  obtains 
the  authorization  from  the  consumer. 

(c)  Consumer's  right  to  stop  payment. 
A  consumer  may  stop  payment  of  a 
preauthorized  electronic  fund  transfer 
from  the  consumer's  account  by 
notifying  the  financial  institution  orally 
or  in  writing  at  any  time  up  to  3  business 
days  before  the  scheduled  date  of  the 
transfer.  The  financial  institution  may 
require  written  confirmation  of  the  stop- 
payment  order  to  be  made  within  14 
days  of  an  oral  notification  if,  when  the 
oral  notification  is  made,  the 
requirement  is  disclosed  to  the 
consumer  together  with  the  address  to 
which  confirmation  should  be  sent.  If 
written  confirmation  has  been  required 
by  the  financial  institution,  the  oral 
stop-payment  order  shall  cease  to  be 
binding  14  days  after  it  has  been  made. 

(d)  Notice  of  transfers  varying  in 
amount.  Where  a  preauthorized 
electronic  fund  transfer  from  the 
consumer's  account  varies  in  amount 
from  the  previous  transfer  relating  to  the 
same  authorization,  or  the  preauthorized 
amount,  the  financial  institution  or  the 
designated  payee  shall  mail  or  deliver. 
at  least  10  days  before  the  scheduled 
transfer  date,  a  written  notice  of  the 
amount  and  scheduled  date  of  the 
transfer.  If  the  financial  institution  or 
designated  payee  informs  the  consumer 
of  the  right  to  receive  notice  of  all 
varying  transfers,  the  consumer  may 
elect  to  receive  notice  only  when  a 
transfer  does  not  fall  within  a  specified 
range  of  amounts  or.  alternatively,  only 
when  a  transfer  differs  from  the  most 
recent  transfer  by  more  than  an  agreed- 
upon  amount. 

§205.11    [Reserved]* 

§  205. 1 2    Relation  to  state  law. 

(a)  Premption  of  inconsistent  state 
lows.  The  Board  shall  determine,  upon 
the  request  of  any  state,  financial 
institution,  or  other  interested  party. 


'  '■  'See  FR  Doc.  79-31770  published  elsewhere  in 
this  Part  for  the  text  of  proposed  9S  aos.a  205.10  (a) 
and  205.11. 
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whether  the  Act  and  this  regulation 
preempt  state  laws  relating  to  electronic 
fund  transfers  Only  those  state  laws 
that  are  inconsistent  with  the  Act  and 
this  regulation  shall  be  preempted  and 
then  only  to  the  extent  of  the 
inconsistency.  A  state  law  is  not 
inconsistent  with  the  Act  and  this 
regulation  if  it  is  more  protective  of  a 
consumer. 

(b)  Standards  for  preemption.  The 
fullowing  are  examples  of  the  standards 
the  Board  will  apply  in  determiining 
whether  a  state  law,  or  a  provision  of 
that  law,  is  inconsistent  with  the  Act 
and  this  regulation.  Inconsistency  may 
exist  when  state  law: 

(1)  Requires  or  permits  a  practice  or 
act  prohibited  by  the  Act  or  this 
regulation; 

(2)  Provides  for  consumer  liability  for 
unauthorized  electronic  fund  transfers 
which  exceeds  that  imposed  by  the  Act 
and  this  regulation: 

(3)  Provides  for  longer  time  periods 
than  the  Act  and  this  regulation  for 
in\estigation  and  correction  of  errors 
alleged  by  a  consumer,  or  fails  to 
provide  for  the  recrediting  of  the 
consumer's  account  during  the 
institution's  investigation  of  errors  as  set 
forth  in  §  205.11(cl;  or 

(4)  Provides  for  initial  disclosures, 
periodic  statements,  or  receipts  that  are 
different  in  content  from  that  required 
by  the  Act  and  this  regulation  except  to 
the  extent  that  the  disclosures  relate  to 
rights  granted  to  consumers  by  the  state 
law  and  not  by  the  Act  or  this 
rpoulation. 

(c)  Procedures  for  preemption.  Any 
request  for  a  determination  shall  include 
the  following; 

(1)  A  copy  of  the  full  text  of  the  slate 
law  in  question,  including  any 
regulatory  implementation  or  judicial 
interpretation  of  that  law; 

(2)  A  comparison  of  the  provisions  of 
state  law  with  the  corresponding 
provisions  in  the  Act  and  this  regulation, 
together  with  a  discussion  of  reasons 
why  specific  provisions  of  state  law  are 
either  consistent  or  inconsistent  with 
corresponding  sections  of  the  Act  and 
this  regulation;  and 

(.3)  A  comparison  of  the  civil  and 
criminal  liability  for  violation  of  state 
law  with  the  provisions  of  sections  915 
and  916(a)  of  the  Act. 

(d)  Exemption  for  state-regulated 
transfers.  (1)  Any  state  may  apply  to  the 
Board  for  an  exemption  from  the 
requirements  of  the  Act  and  the 
corresponding  provisions  of  this 
regulation  for  any  class  of  electronic 
fund  transfers  within  the  state.  The 
Board  will  gran,t  such  an  exemption  if 
the  Board  determines  that; 


(i)  Under  the  law  of  the  state  that 
class  of  electronic  fund  transfers  is 
subject  to  requirements  substantially 
similar  to  those  imposed  by  the  Act  and 
the  corresponding  provisions  of  this 
regulation,  and 

(ii]  There  is  adequate  provision  for 
state  enforcement. 

(2)  To  assure  that  the  federal  and 
state  courts  will  continue  to  have 
concurrent  jurisdiction,  and  to  aid  in 
implementing  the  Act: 

(i)  No  exemption  shall  extend  to  the 
civil  liabibty  provisions  of  section  915  of 
the  Act;  and 

(ii)  After  an  exemption  has  been 
granted,  for  the  purposes  of  section  915 
of  the  Act,  the  requirements  of  the 
applicable  state  law  shall  constitute  the 
requirements  of  the  Act  and  this 
regulatioa  except  to  the  extent  the  state 
law  imposes  requirements  not  imposed 
by  the  Act  or  this  regulation. 

§  205.13    Administrative  enforcement. 

(a)  Enforcement  by  federal  agencies. 
(1)  Administrative  enforcement  of  the 
Act  and  this  regulation  for  certain 
financial  institutions  is  assigned  to  the 
Comptroller  of  the  Currency,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
Federal  Home  Loan  Bank  Board  (acting 
directly  or  through  the  Federal  Savings 
and  Loan  Insurance  Corporation), 
National  Credit  Union  Administration 
Board,  Civil  Aeronautics  Board,  and 
Securities  and  Exchange  Commission. 

(2)  Except  to  the  extent  that 
administrative  enforcement  is 
specifically  committed  to  other 
authorities,  compliance  with  the 
requirements  imposed  under  the  Act  and 
this  regulation  is  enforced  by  the 
Federal  Trade  Commission. 

(b)  Issuance  of  staff  interpretations. 
(1]  Unofficial  staff  interpretations  are 
issued  at  the  staffs  discretion  where  the 
protection  of  section  915(d)  of  the  Act  is 
neither  requested  nor  required,  or  where 
a  rapid  response  is  necessary. 

(2)(i)  Official  staff  interpretations  are 
issued  at  the  discretion  of  designated 
officials.  No  interpretations  will  be 
issued  approving  financial  institutions' 
forms  or  statements.  Any  request  for  an 
official  staff  interpretation  of  this 
regulation  shall  be  made  in  writing  and 
addressed  to  the  Director  of  the  Division 
of  Consumer  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  The 
request  shall  contain  a  complete 
statement  of  all  relevant  facts 
concerning  the  transfer  or  service,  and 
shall  include  copies  of  all  pertinent 
documents. 


(ii)  Within  5  business  days  of  receipt 
of  a  request,  an  acknowledgment  will  be 
sent  to  the  person  making  the  request.  If 
the  designated  officials  deem  issuance 
of  an  official  staff  interpretation  to  be 
appropriate,  the  interpretation  will  be 
published  in  the  Federal  Register  to 
become  effective  30  days  after  the 
publication  date.  If  a  request  for  public 
comment  is  received,  the  effective  date 
will  be  suspended.  The  interpretation 
will  then  be  republished  in  the  Federal 
Register  and  the  public  given  an 
opportunity  to  comment.  Any  official 
staff  interpretation  issued  after 
opportunity  for  public  comment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

(3)  Any  request  for  public  comment  on 
an  official  staff  interpretation  of  this 
regulation  shall  be  made  in  writing  and 
addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  It  must 
be  postmarked  or  received  by  the 
Secretary's  office  within  30  days  of  the 
interpretation's  publication  in  the 
Federal  Register.  The  request  shall 
contain  a  statement  setting  forth  the 
reasons  why  the  person  making  the 
request  believes  that  public  comment 
would  be  appropriate. 

(4)  Pursuant  to  section  915(d)  of  the 
Act,  the  Board  has  designated  the 
Director  and  other  officials  of  the 
Division  of  Consumer  Affairs  as  officials 
"duly  authorized"  to  issue,  at  their 
discretion,  official  staff  interpretations 
of  this  regulation. 

(c)  Record  retention.  (1)  Evidence  of 
compliance  with  the  requirements 
imposed  by  the  Act  and  this  regulation 
shall  be  preserved  by  any  person 
subject  to  the  Act  and  this  regulation  for 
a  period  of  not  less  than  2  years. 
Records  may  be  stored  by  use  of 
microfiche,  microfilm,  magnetic  tape,  or 
other  methods  capable  of  accurately 
retaining  and  reproducing  information. 

(2)  Any  person  subject  to  the  Act  and 
this  regulation  that  has  actual  notice 
that  it  is  being  investigated  or  is  subject 
to  an  enforcement  proceeding  by  an 
agency  charged  with  monitoring  that 
person's  compliance  with  the  Act  and 
this  regulation,  or  that  has  been  served 
with  notice  of  an  action  filed  under 
sections  915  or  916(a)  of  the  Act,  shall 
retain  the  information  required  in 
paragraph  (c)(1)  of  this  section  that 
pertains  to  the  action  or  proceeding  until 
final  disposition  of  the  matter,  unless  an 
earlier  time  is  allowed  by  order  of  the 
agency  or  court. 

7.  Appendix  A  is  amended,  effective 
May  10,  1980,  by  revising  the 
introductory  statement  and  by  adding 
sections  A(8)(a),  (c),  and  (d),  (9),  and 
(10),  to  read  as  follows; 
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.Appendix  A — Model  Disclosure  Clauses 

This  appendix  contains  model  disclosure 
clauses  for  optional  use  by  financial 
institutions  to  facilitate  compliance  with  the 
disclosure  requirements  of  sections 
205.5(a)(3].  (b)(2),  and  [b)(3).  205  6(a)(3|.  and 
205.7.  Section  915(d)(2)  of  the  Act  provides 
that  use  of  these  clauses  in  conjunction  with 
Other  requirements  of  the  regulation  will 
protect  financial  institutions  from  liability 
under  sections  915  and  916  of  the  Act  to  the 
extent  that  the  clauses  accurately  reflect  the 
institutions'  electronic  fund  transfer  services. 

Financial  institutions  need  not  use  any  of 
the  clauses,  but  may  use  clauses  of  their  own 
design  in  conjunction  with  the  model  clauses. 
The  inapplicable  words  or  portions  of 
phrases  in  parentheses'should  be  deleted. 
The  underscored  catchlines  are  not  part  of 
the  clauses  and  should  not  be  used  as  such. 
Financial  institutions  may  make  alterations 
substitutions,  or  additions  in  the  clauses  in 
order  to  reflect  the  services  offered,  such  as 
technical  changes  (eg.,  substitution  of  a  trade 
name  for  the  word  "card."  deletion  of 
inapplicable  services,  or  substitution  of  lesser 
liability  limits  in  section  A(2)).  Sections  A(3) 
and  A(9)  include  references  to  a  telephone 
number  and  address.  Where  two  or  more  of 
these  clauses  are  used  in  a  disclosure  the 
telephone  number  and  address  need  not  be 
repeated  if  referenced. 
***** 

Section  A(B) — Disclosure  of  Right  to  Receive 
Documentation  of  Transfers  (Sections 
205.5(b)(2),  205.7(a)(6)) 

(a)  Terminal  transfers.  You  can  gCi  d 
receipt  at  the  time  you  make  any  transfer  to 
or  from  your  account  using  one  of  our 
(automated  teller  machines)  (or)  (point-of- 
sale  terminals). 

(b) [Reserved]' 

(c)  Periodic  statements.  You  will  get  a 
(monthly)  (quarterly)  account  statement 
(unless  there  are  no  transfers  in  a  particular 
month.  In  any  case  you  will  get  the  statement 
at  least  quarterly). 

(d)  Passboo/i  account  where  the  only 
possible  electronic  fund  transfers  are 
preauthorized  credits.  If  you  bring  your 
passbook  to  us.  we  will  record  any  electronic 
deposits  that  were  made  to  your  account 
since  the  last  time  you  brought  in  your 
passbook. 

Section  A(9) — Disclosure  of  Right  To  Stop 
Payment  of  Preauthorized  Transfers, 
Procedure  for  Doing  So,  Right  To  Receive 
Notice  of  Varying  .Amounts,  and  Financial 
Institution's  Liability  for  Failure  To  Stop 
Payment  (Sections  205.5(b)i2),  205.r(a)(6).  (7), 
and  (8)) 

(a)  Right  to  slop  payment  and  procedure 
for  doing  so.  If  you  have  told  us  in  advance  to 
make  regular  payments  out  of  your  account, 
you  can  stop  any  of  these  payments.  Here's 
how: 

Call  us  at  (insert  telephone  number),  or 
write  us  at  (insert  address),  in  time  for  us  to 
receive  your  request  3  business  days  or  more 
before  the  payment  is  scheduled  to  be  made. 


If  ycu  call,  we  may  also  require  you  to  put 
your  request  in  writing  and  get  it  to  us  within 
14  days  after  you  call.  (We  will  charge  you 
(insert  amount)  for  each  stop-payment  order 
you  give  ) 

(b)  Xotice  of  varying  amounts.  If  these 
regular  payments  may  vary  in  amount,  (we) 
(the  person  you  are  going  to  pay)  will  tell  you, 
10  days  before  each  payment,  when  it  will  be 
made  and  how  much  it  will  be.  (You  may 
choose  instead  to  get  this  notice  only  when 
the  payment  would  differ  by  more  than  a 
certain  amount  from  the  previous  payment,  or 
when  the  amount  would  fall  outside  certain 
limits  that  you  set.) 

(c)  Liability  for  failure  to  stop  payment  of 
preauthorized  transfer.  If  you  order  us  to  stop 
one  of  these  payments  3  business  days  or 
more  before  the  transfer  is  scheduled,  and  we 
do  not  do  so.  we  will  be  liable  for  your  losses 
or  damages. 

Section  .A(10) — Disclosure  of  Financial 
Institution's  Liability  for  Failure  To  Make 
Transfers  (Sections  205.5(b)(2),  205.7(a)(8)) 

la  I  Liability  for  failure  to  make  transfers  If 
we  do  not  properly  complete  a  transfer  to  or 
from  your  account  according  to  our 
agreement  with  you.  we  will  be  liable  for 
your  losses  or  damages  However,  there  are 
some  exceptions.  We  will  not  be  liable,  for 
instance 

•  If,  through  no  fault  of  ours,  your  account 

does  not  contain  enough  money  to  make 
the  transfer 

•  If  the  transfer  would  go  over  the  credit  limit 

on  your  overdraft  line. 

•  If  the  automaied  teller  machine  where  you 

are  making  the  transfer  does  not  have 
enough  cash. 

•  If  the  (terminal)  (system)  was  not  working 

properly  and  you  knew  about  the 
breakdown  when  you  started  the 
transfer, 

•  If  circumstances  beyond  our  control  (such 

as  fire  or  flood)  prevent  the  transfer. 

•  There  may  be  other  exceptions. 

By  order  of  the  Board  of  Governors. 
October  5.  1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

IKR  Doc  71^,11-69  F';d  10-12-79;  8:45  am] 
BILUNG  CODE  6210-Ol-M 


'Spp  KR  Doc.  79-31770,  published  elsewhere  in 
this  Pari,  for  the  text  of  proposed  section  A(8)(b)  of 
the  Appendix  A. 
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FEDERAL  RESERVE  SYSTEM 

12CFR  Part  205 

,  Reg.  E,  Docket  No.  R-0251 ! 

Electronic  Fund  Transfers;  Special 
Reqjiremrents,  Documentation  of 
Transfers.  Preauthorized  Transfers, 
Procedures  for  Resolving  Errors. 
Model  Disclosure  Clauses 

agency:  Board  of  Governors  of  the 
t  t'dcTd!  Reserve  System. 
action:  Proposed  rule. 

SUMMARY:  The  Board  is  republishing  for 
further  comment  certain  proposed 
additional  sections  of  Regulation  E  to 
implement  certain  provisions  of  the 
Electronic  Fund  Transfer  Act  that  take 
effect  May  10.  1980.  These  sections  were 
previously  published  for  comment  at  44 
FR  25850  (May  3.  1979).  The  Board  is 
also  separately  publishing  in  final  form 
other  sections  of  Regulation  E  to 
implement  other  provisions  of  the  .\c\ 
becoming  effective  in  May  1980  The 
Board  is  publishing  for  further  comment 
a  revised  economic  impact  analysis,  as 
required  by  section  904  of  the  Act. 
DATE:  Comments  must  be  received  on  or 
hrf'Ke  \ovemberl5,  1979. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Re.serve  System.  Washington, 
DC.  20551,  or  delivered  to  Room  B2223, 
20th  and  Constitution  Avenue,  .N'.VV., 
Washington.  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  also  be 
inspected  at  Room  B1122  between  8:45 
a.m.  and  5:15  p.m.  All  material 
submitted  should  refer  to  docket  number 
R-0-151. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulation:  Anne  Geary, 
Assistant  Director  (202-452-2761).  or 
Lynne  B.  Barr,  Senior  Attorney  (202-452- 
24121.  Division  of  Consumer  Affairs. 
Board  of  Governors  of  the  Federal^ 
Reserve  System.  Washington.  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder. 
Economist.  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D  C  20531  (202^52-2504). 
SUPPLEMENTARY  INFORMATION:  (I) 
Introduction:  General  Matters.  The 
provisions  of  Regulation  E  currently  in 
effect  (44  FR  18468,  March  28,  1979) 
implement  sections  909  and  911  of  the 
Electronic  Fund  Transfer  Act  (Title  XX, 
Pub.  L.  95-630).  which  took  effect 
February  8. 1979.  The  remainder  of  the 
Act  takes  effect  May  10,  1980;  on  May  3, 
1979.  the  Board  published  for  comment 
(44  FR  25850)  additional  sections  of 


Regulation  E  to  implement  those 
portions  of  the  Act.  The  Board  also  held 
public  hearings  on  the  proposal  on  June 
18  and  19, 1979. 

The  Board  received  202  written 
comments  on  the  proposed  additional 
sections.  Based  on  the  comments,  the 
testimony  at  the  public  hearings,  and  its 
own  analysis,  the  Board  has  revised 
certain  of  the  proposed  sections  and  is 
republishing  them  for  further  comment. 
Section  205.8  (Documentation  of 
Transfers]  and  §  205. 10  (Error 
Resolution  Procedure)  have  been 
redesignated  §§  205. 9  and  205.11. 
respectively.  Proposed  §  2U5  4fb)  is  a 
new  provision.  The  Board  is  also 
republishing  §  205.10(a)  (preauthorized 
transfers  to  a  consumer's  account)  and 
its  corresponding  model  disclosure 
clause  for  comment.  This  provision  was 
designated  §  205.8(c)  in  the  first 
proposal.  These  are  discussed  in  detail 
in  section  (2)  below 

Other  sections  are  bfeing  published 
separately  today  in  final  form.  See  the 
final  rules  document  affecting 
Regulation  E  in  this  issue. 

Section  904(a)(1)  of  the  Act  requires 
the  Board,  when  prescribing  regulations, 
to  consult  with  the  other  federal 
agencies  that  have  enforcement 
responsibilities  under  the  Act.  Members 
of  the  Board  s  staff  have  met  with  staff 
members  from  the  enforcement  agencies 
both  befote  and  after  the  proposed 
additional  sections  were  first  issued. 

Federal  savings  and  loan  associations 
should  note  that  they  are  subject  to  the 
provisions  of  Regulation  E  and  that 
there  may  be  some  inconsistency 
between  this  regulation  and  the  Federal 
Home  Loan  Bank  Boards  regulation 
governing  remote  service  units  (12  CFR 
545.4-2).  The  Board  of  Governors  has 
been  advised  by  the  Bank  Board  that 
§  545.4-2  will  be  amended  to  conform  to 
the  Act  aijd  Regulation  E. 

Section|904(a)(2)  requires  Jhe  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  (Jie  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  ^mong  large  and  small  financial 
institutiotis.  and  the  availability  of  such 
services  tp  different  classes  of 
consumer^,  particularly  low-income 
consumeit.  Section  904(a)(3)  requires 
the  Boa.'dJto  demonstrate,  to  the  extent 
practicable,  that  the  consumer 
protections  provided  by  the  proposed 
regulatiori  outweigh  the  compliance 
costs  imposed  upon  consumers  and 
financial  Institutions.  A  preliminary 
economic  impact  statement  was 
published  with  the  proposed  additional 
sections,  and  a  revised  statement 
(applicab  e  to  the  sections  republished 


fur  further  comment)  appears  in  section 
(3)  below.  The  statement  and  the 
proposed  regulation  have  been 
transmitted  to  Congress,  as  required  by 
§  904(a)(4). 

Section  904(c)  pennits  the  Board  to 
modify  the  requirements  of  the  Act  as 
they  affect  small  financial  institutions  if 
the  Board  determines  that  modifications 
are  necessary  to  alleviate  any  undue 
compliance  burden.  Section  904(d! 
requires  the  Board  to  insure  that  the 
requirements  of  the  Act  are  imposed 
upon  all  persons  that  offer  electronic 
fund  transfer  services  to  consumers.  The 
Board  previously  solicited  comment  on 
how  the  proposed  regulation  would 
affect  small  financial  institutions  and  on 
the  extent  to  which  EIFT  services  are 
offered  by  non-financial  institutions. 
Any  further  comments  on  this  issue  are 
welcome. 

Because  the  public  has  already  had  an 
opportunity  to  comment  on  the  subject 
matter  of  this  proposal,  and  because  it  is 
desirable  to  complete  Regulation  E  in 
final  form  as  much  in  advance  of  the 
May  1980  effective  date  as  possible,  the 
Board  believes  that  an  expedited 
rulemaking  procedure  is  in  the  public 
interest.  Accordingly,  the  expanded 
procedures  set  forth  in  the  Board's 
policy  statement  of  January  15.  1979  (44 
FR  3957),  will  not  be  followed  in 
connection  wnth  this  proceeding. 

(2)  Regulatory  Provisions.  Section 
205.4 — Special  Requirements  Sections 
205.4  (a),  (c).  and  (d)  were  adopted 
today  in  final  form.  Section  205.4(b)  had 
no  counterpart  in  the  first  proposal.  It 
addresses  an  issue  which  at  the  present 
time  is  probably  quite  rare,  but  which 
may  in  the  future  be  more  common. 
Specifically,  the  issue  is  how  to 
apportion  responsibility  for  compliance 
with  the  regulation  where  (a)  one 
institution  holds  the  consu.mer's  account 
and  a  second  institution  provides  an 
EFT  service  and  (b)  there  is  no 
agreement  between  the  institutions  as  to 
the  service. 

A  description  of  a  program  offered  by 
a  particular  financial  institution 
illustrates  the  type  of  program,  to  which 
this  provision  would  apply. 

A  financial  institution  ("Bank  A")  now 
issues  EFT  cards  to  consumers  with 
whom  ii  does  not  have  an  account 
relationship;  the  consum.er's  deposit 
account  is  held  by  another  financial 
institution  ("Bank  B").  The  EFT  card 
issued  by  Elank  A  can  be  used  at 
automated  teller  machines  (ATMs)  and 
point-of-sale  (POS)  terminals  throughout 
Bank  A's  EFT  system  by  the  consumer 
to  receive  cash  (or  make  other  electronic 
transfers)  and  make  purchases  at 
merchant  locations.  Bank  A,  through  the 
automated  clearing  house  or  by  other 
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means,  orders  the  consumer's  account  at 
Bank  B  to  be  debited  or  credited, 
depending  on  the  transaction.  The 
consumer  has  authorized  Bank  B  to 
permit  the  debits  or  credits  to  the 
consumer's  account,  but  there  is  no 
agreement  between  Bank  A  (the  service- 
providing  bank)  and  Bank  B  (the 
account-holding  bank).  The  Act  and 
regulation  impose  a  nimiber  of 
requirements  on  Bank  B,  absent  a 
provision  in  the  regulation  to  the 
contrary.  Bank  B  may  not  offer  any  EFT 
services  of  its  own  to  its  account 
holders,  and  does  not  have  control  over, 
or  even  knowledge  of,  many  aspects  of 
the  agreement  between  the  consumer 
and  Bank  A. 

Commenters  asked  the  Board  to 
clarify  the  respective  duties  of  the  two 
institutions  under  such  a  program.  Many 
of  the  comments  suggested  that  both 
banks  have  some  responsibilities. 
However,  since  there  is  no  agreement 
regarding  the  service  between  the 
institutions,  assigning  some  disclosure 
responsibilities  to  one  bank  and  some 
responsibilities  to  the  other  does  not 
appear  to  be  feasible  and,  in  addition, 
would  be  confusing  to  consumers  using 
the  service.  Furthermore,  the  Board 
questions  the  equity  of  imposing  any 
responsibility  under  the  regulation  upon 
Bank  B,  which  is  not  offering  this  service 
to  the  consumer.  Therefore,  the  proposal 
would  absolve  Bank  B  from  all 
responsibilities  and  would  require  Bank 
A  to  undertake  all  of  them. 

Bank  A  would  be  required  to  comply 
with  §  205.7,  but  the  disclosures  would 
only  relate  to  the  EFT  service  it 
provides.  For  example,  under 
§  205.7(a)(9).  Bank  A  would  disclose  the 
circumstances  under  which  it  will 
provide  information  to  third  parties 
about  the  electronic  fund  transfers  made 
by  the  consumer  under  the  agreement. 
Under  §  205.7(b),  Bank  A  would  have  to 
make  disclosures  only  to  those 
consumers  who  had  contracted  for  the 
EFT  service.  Under  §  205.8(b),  it  would 
only  have  to  give  the  error  resolution 
notices  to  the  consumers  for  whom  it 
provides  electronic  fund  transfer 
services.  The  documentation 
requirements  of  §  205.9  would  apply, 
except  that  the  service-providing 
institution  would  not  have  to  disclose 
charges  imposed  by  the  account-holding 
institution  and  would  only  have  to  give 
the  account  balance  disclosures, 
required  by  §  205.9(b)(4),  if  such 
disclosures  are  applicable  to  the 
program  offered  by  it  to  consumers.  It 
would  not  have  to  give  the  account 
balances  in  the  consumer's  account  at 
the  account-holding  institution. 


The  service-providing  institution, 
under  the  proposal,  would  have  to 
correct  any  errors  in  the  electronic  fund 
transfers  made  under  its  service.  If  the 
error  was  not  corrected  within  10 
business  days,  the  service-providing 
institution  would  have  to  order 
provisional  recrediting  of  the  consumer's 
account  at  the  account-holding 
institution  by  initiating  a  recrediting  and 
giving  notice  of  the  recrediting  to  the 
consumer.  Finally,  the  financial 
institution  providing  the  EFT  service 
need  only  retain  records  (under 
§  205.13(c))  for  those  transfers  made  by 
the  consumer  pursuant  to  their 
agreement. 

The  Board  understands  that  certain 
items  of  information  may  be  unavailable 
to  the  service-providing  financial 
institution.  In  addition,  it  is  possible  that 
the  account-holding  institution  may 
make  an  error  in  posting  to  the 
consumer's  account  transfers  made 
under  this  service.  The  account-holding 
institution  would  not  have  to  comply 
with  the  Act's  resolution  procedures. 
The  Board  believes,  however,  that  the 
service-providing  institution  can  and 
should  be  able  to  correct  errors 
committed  either  by  itself  or  by  the 
account-holding  institution  within  the 
prescribed  time  periods. 

The  Board  solicits  comment  on  the 
proposal's  approach  to  allocation  of 
responsibility  and  on  any  operational 
difficulties  that  may  be  encountered  by 
the  service-providing  institution  in 
making  disclosures  or  correcting  errors. 

Section  205.9 — Documentation  of 
Transfers.  Section  205.9(a), 
implementing  section  906(a)  of  the  Act, 
requires  institutions  to  make  a  receipt 
available  to  consumers  at  the  time  they 
initiate  an  electronic  fund  transfer  from 
an  electronic  terminal.  The  receipt  must 
include  6  items  of  information,  to  the 
extent  they  are  applicable  to  the 
transfer.  The  introductory  language  in 
§  205.9(a)  remains  essentially 
unchanged  from  the  earlier  proposal. 

Section  205.9(a)(1)  requires 
institutions  to  disclose  the  amount  of  the 
transfer.  Comments  on  the  first  proposal 
indicate  that,  particularly  in  interchange 
and  shared  electronic  fund  transfer 
systems,  the  financial  institution  at 
whose  terminal  the  transfer  is  made 
may  add  a  transfer  fee  to  the  amount 
requested  or  authorized  by  the 
consumer.  For  example,  a  customer  of 
Bank  A  withdraws  S50  from  an 
automated  teller  machine  operated  by 
Bank  B,  which  imposes  a  charge  of  SO. 25 
on  the  transfer.  The  Board  proposes  to 
permit  the  combined  amount  (S50.25  in 
the  example)  to  be  disclosed  as  the 
amount  of  the  transfer,  but  requests 
comment  on  this  issue. 


Section  205.9(a)(2)  requires  disclosure 
of  the  date  on  which  the  transfer  was 
initiated.  Several  commenters  raised  the 
issue  of  whether  the  date  disclosed 
should  be  the  date  on  which  the 
consumer  uses  the  terminal  or  the  date 
on  which  the  transaction  is  posted,  if 
different.  The  Board  believes  that  the 
date  of  initiation  is  the  most  meaningful 
to  the  consumer  and  that  providing  it 
creates  the  fewest  operational  problems. 
For  these  reasons,  the  Board  proposes  to 
require  disclosure  of  the  initiation  date 
on  the  terminal  receipt. 

The  first  proposal  would  have 
required  financial  institutions  to 
indicate  the  type  of  transfer  and  the 
consumer's  account  from  or  to  which 
funds  were  transferred.  Many  comments 
indicated  that  requiring  the  financial 
institution  to  generate  the  account 
identification,  which  the  Board 
envisioned  would  normally  consist  of 
the  account  number,  would  create 
operational,  privacy,  and  security 
problems.  For  these  reasons,  the  Board 
has  substantially  revised  §§  205.9(a)  (3) 
and  (4).  As  now  proposed,  paragraph  (4) 
would  require  identification  of  the 
access  device,  such  as  the  card  number, 
rather  than  a  specific  identification  of 
the  consumer's  account.  This 
identification  is  not  intended  to  include 
a  personal  identification  number  or 
other  security  code. 

Because  nearly  all  such  devices 
access  only  one  savings  account  and 
one  checking  account,  the  Board 
believes  that  identification  of  the  device. 
combined  with  the  type  of  account, 
would  provide  full  identification  of  the 
affected  account.  Therefore,  the  Board 
proposes  to  require  not  only  the  type  of 
transfer,  such  as  a  payment  or 
withdrawal,  but  a  generic  identification 
of  the  account,  such  as  checking  or 
savings.  The  example  in  §  205.9(a)(3) 
illustrates  the  level  of  information 
required.  Section  205.9(a)(3)  also 
continues  to  permit  the  institution  to 
convey  the  information  by  a  code,  but 
has  been  redrafted  to  make  it  clear  that 
the  code  explanation  must  appear  on  the 
receipt  itself. 

The  first  proposal  would  have 
required  a  disclosure  of  the  "location"  of 
the  terminal,  although  the  statutory 
language  called  for  "location  or 
identification."  The  current  proposal 
would  permit  the  financial  institution  to 
provide  either  a  location  or  an 
identification,  such  as  a  terminal 
number.  If  a  location  is  shown  on  the 
receipt,  the  format  requirement  of 
§  205.9(b)(l)(iv)  must  be  met.  If  the 
institution  chooses  to  use  an 
identification,  such  as  a  terminal 
number  or  code,  that  identification  need 
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not  be  explained  elsewhere  on  the 
receipt.  However,  on  the  later  statement 
which  reflects  that  transfer,  the  location 
to  which  the  number  or  code  relates 
must  be  disclosed. 

Section  205.9(a)(6)  requires  an 
institution  to  identifj'  any  third  party  to 
or  from  whom  funds  are  transferred  by 
means  of  an  electronic  terminal.  As  in 
the  first  proposal,  where  the  consumer 
provides  information  on  the  identity  of 
the  third  party  by  means  of  a 
handwritten  or  other  non-machine- 
readable  document  placed  in  the 
terminal,  the  institution  would  not  be 
required  to  capture  the  identify  of  that 
third  party  on  the  receipt.  The  Board 
wishes  to  emphasize,  however,  that  the 
periodic  statement  reflecting  that 
transaction  must  Jnclude  the  identity  of 
that  third  party.  Paragraph  (6)  also 
permits  the  use  of  a  code  to  identify  the 
third  party,  but  the  code  must  be 
explained  elsewhere  on  the  receipt.  For 
example,  a  financial  institution  which 
permits  payments  to  certain  utilities  to 
be  made  through  its  automated  teller 
machines  may  wish  to  preprint,  on  the 
back  of  the  documentation,  a  series  of 
codes  and  the  specific  utilities  to  which 
they  relate.  A  consumer  using  this 
service  would  ke\  in  the  code  relating  to 
the  utility  for  which  payment  is  being 
authorized  and  the  receipt  would 
generate  that  code. 

Section  205. 9(b!  implementing  section 
906(c)  of  the  Act.  requires  institutions  to 
provide  consumers  with  periodic 
statements  summarizing  the  electronic 
fund  transfer  activity  occurring  in  the 
consumer's  account  during  the 
statement  cycle.  Institutions  subject  to 
§  205.9(b)  must  provide  a  written 
statem-ent  to  the  consumer  for  each 
month  in  which  there  was  electronic 
activity  in  the  account.  Where  no 
activity  occurs,  the  statement  must  be 
provided  on  at  least  a  quarterly  basis. 
Many  commenters  requested  a  longer 
statement  cycle,  but. the  Board  believes 
that  the  language  of  section  906(c)  of  the 
.\c:t  is  clear. 

Set  forth  below  is  an  example  of  a 
periodic  statement  illustrating  the 
requirements  of  proposed  §  205.9(b).  The 
Board  wishes  to  emphasize  that,  while 
.  information  must  be  provided  for  each 
account  accessible  by  electronic  fund 
transfers,  a  financial  institution  may 
furnish  a  single  periodic  statement  that 
combines  information  on  more  than  one 
account. 

A  sentence  has  been  added  to  the 
introductory  language  to  make  it  clear 
that  the  information  required  by 
paragraph  (b)il)  may  be  showm  on 
accompanying  documents,  rather  than 
on  the  periodic  statement  itself.  This  is 
in  accord  with  the  language  of  the  Act, 


which  specifically  authorizes  the  use  of 
accompanying  documenis.  For  example, 
the  institution  may  furnish  copies  of 
terminal  documentation  to  reflect 
transfers  initiated  by  the  consumer 
through  ekctronic  terminals.  This  would 
be  analogous  to  the  "country  club" 
billing  procedures  permissible  under 
Regulation  Z  and  the  Truth  in  Lending 
Act.  (The  example  shown  below  is  more 
similar  to  "descriptive"  billing 
statementB.) 

Section  205.9{b)(l)(i)  would  require 
the  financial  institution  to  show  the 
amount  of  the  transfer.  The  Board  is 
aware  that,  in  a  shared  or  interchange 
system,  the  account-holding  institution 
may  be  unable  to  determine  which 
portion,  if  any.  of  the  transfer  represents 
a  transaction  charge  imposed  by  the 
institution  at  whose  terminal  the 
Ircinsfer  was  initiated^  The  Board's 
proposal  would  permit  the  account- 
holding  institution  to  disclose  the  entire 
amount  as  the  amount  of  the  transfer. 
For  example,  the  $100.25  debit  shown  in 
the  periodic  statement  represents  a  Si 00 
withdrawal  authorized  by  the  consumer, 
together  with  a  S0.25  charge  imposed  by 
the  bank  which  operates  the  terminal  at 
LaGuardia  Airport. 

The  date  disclosure  required  by 
§  205.9(b)(l)(ii)  depends  on  the  type  of 
transfer  involved.  Transfers  initiated  by 
a  consumer  at  an  electronic  terminal 
require  the  disclosure  of  the  date  of 
initiation  in  all  cases,  as  well  as  the  date 
that  the  amount  is  posted  to  the 
consumer's  account,  if  different  from  the 
initiation  date.  In  proposing  this 
requirement,  the  Board  believes  that 
disclosure  of  both  dates  is  essential  to 
the  consumer  for  purposes  of  account 
reconciliation  and  recollection  of 
transfers  made  through  a  terminal. 
However,  in  preauthorized  and 
telephone/initiated  transfers,  the  Board 
believes  that  the  initiation  date  may  be 
irrelevant  to  the  consumer  and 
§  205.9(b)(l)(ii)(B)  requires  disclosure 
only  of  the  posting  date  for  such 
transfers.  The  first  two  columns  in  the 
example  below  reflect  the  date 
disclosures  required  for  the  three  types 
of  transfers. 

Section  205.9(b)(l)(iii)  requires  the 
institution  to  indicate  the  type  of 
transfer  and  the  type  of  account  affected 
by  the  transfer.  This  requirement  would 
be  satisfied  by  the  same  type  of 
information  as  provided  under 
§  205.9(a)(3).  such  as  "withdrawal  from 
checking"  or  "payment  from  savings." 
The  Board  specifically  requests 
comment  on  any  operational  problems 
which  may  prevent  an  institution  from 
describing  the  type  of  transfer.  For 
example,  several  commenters  indicated 


that,  in  a  shared  or  interchange  system, 
an  account-holding  institution  may  be 
unable  to  determine  the  nature  of  a 
debit,  such  as  a  payment  or  withdrawal, 
received  from  another  institution 

The  information  required  by 
paragraph  (l](iii)  may  be  provided  by  a 
code  that  is  explained  elsewhere  on  the 
periodic  statement  or  in  accompanying 
material.  For  example,  in  disclosing  a 
transfer  initiated  thiough  a  terminal,  the 
institution  may  provide  an  explanation 
of  the  code  on  a  copy  of  the  terminal 
receipt  provided  with  the  periodic 
statement.  In  the  illustration  below,  the 
transfer  codes  are  preprinted  on  the 
periodic  statement  itself.  Because  the 
statement  reflects  only  checking  account 
transfers,  a  generic  identification  of  the 
account  is  unnecessary  in  the  list  of 
transfer  codes.  The  sole  exception  is 
transfer  code  61,  which  affects  the 
customer's  savings  account,  as  well  as 
the  checking  account  for  which  the 
statement  is  issued.  In  a  combined 
statement,  b  further  identification  of  the 
type  of  account  would  be  necessd'v 

Section  305.9(bj(l)(iv)  sets  forth  the 
disclosure  requirements  for  terminal 
location.  The  Board  proposes  to  limit 
this  requirement  to  transfers  initiated  by 
the  consumer  at  electronic  terminals 
because  it  appears  to  be  relevant  only  in 
these  cases.  In  tlie  statement  below, 
transfer  types  01.  03.  05.  21,  and  61 
represent  terminal  transfers  which 
would  be  subject  to  this  requirement. 

In  implementing  this  provision,  the 
Board  seeks  to  provide  enough 
specificity  to  assure  the  consumer  of  a 
complete  description,  while  at  the  same 
time  allowing  institutions  the  flexibility 
to  devise  a  meaningful  identification. 
Therefore,  paragraphs  (A)  through  (C) 
provide  three  different  ways  of 
describing  the  location  of  the  terminal. 
The  institution  may  choose  any  one  of 
these  methods  in  making  this  disclosure 

Paragraph  (A)  refers  to  a  street 
address  such  as  "500  Main  St., 
Anytown,  OH"  or  "Chestnut/Oak  Sts., 
Anytown.  OH."  Paragraph  (B)  permits 
the  institution  to  describe  the  location 
with  a  term,  such  as  "LaGuardia 
Airport,  N.V.,  N.V.,"  which  has  public 
recognition  and  conveys  a  particular 
location  to  the  consumer.  Paragraph  (C) 
permits  disclosure  of  the  name  of  a 
merchant  or  financial  institution  on 
whose  premises  a  terminal  is  placed. 
The  Board  envisions  that  this  alternative 
would  be  used  primarily  to  describe 
point-of-sale  terminals  at  a  sellers  place 
of  business.  In  the  example  below,  the 
descriptions  of  those  transfers 
designated  as  type  21  illustrate 
paragraph  (C). 

Footnote  2  to  this  paragraph  is 
intended  to  prevent  the  account-holding 
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institution  from  describing  the  location 
of  its  own  terminals  simply  by  the  name 
of  the  institution  rather  than  a  more 
specific  geographic  location.  P"or 
example,  if  a  customer  of  XYZ  Bank 
withdraws  funds  through  an  automated 
teller  machine  located  at  a  branch  of 
that  bank,  the  terminal  location  may  not 
be  described  merely  as  "XYZ  Bank. 
Anytown.  OH." 

If,  on  the  terminal  documentation 
provided  under  §  205.9(a),  the  institution 
used  a  terminal  number  or  other 
identification,  rather  than  a  location,  the 
institution  must  repeat  that 
identification  on  the  periodic  statement 
along  with  one  of  the  required 
descriptions  of  the  terminal's  location. 
The  institution  may  describe  the 
location  on  material  accompanying  the 
periodic  statement,  such  as  a  master  list 
of  terminal  numbers  and  the  locations  to 
which  they  relate. 

Section  205.9(b)(l){v)  requires  the 
institution  to  disclose  the  name  of  any 
third  party  to  or  from  whom  funds  are 
transferred.  Footnote  3  exempts  from 
that  provision  the  deposit  of  checks  or 
Similar  negotiable  mstrum.ents  in  an 
eiet:tronic  terminal  for  later  manual 
p.^ocessing.  In  such  cases,  the  institution 
would  not  be  required  to  capture 
manually  the  names  of  third  parties  on 
the  instruments  for  later  disclosure  on 
the  penodic  sta'ements. 

The  second  sentence  of 
§  205.9(b)(l){vj  sets  forth  special 
requirements  regarding  disclosure  of  the 
namiC  of  any  third  party  for  transfers 
initiated  by  a  consumer  at  an  electronic 
terminal.  In  such  cases,  the  institution 
must  repeat  on  or  with  the  periodic 
statement  the  name  or  code  used  on  the 
ter.mmal  documentation  to  identify  the 
third  party.  For  example,  where  the 
terminal  documentation  in  a  point-of- 
sale  transaction  showed  the  merchant's 
"doing  business  '  name,  the  periodic 
statemient  must  reflect  that  name  and 
not  the  name  of  any  parent  corporation. 
if  the  institution  used  a  code  on  the 
terminal  documentation,  the  periodic 
statement  or  accompanying  material 
m.ust  also  provide  the  name  of  the  third 
party  to  which  the  code  relates. 

The  Board  wishes  to  emphasize  that 
the  proposed  loc^ation  and  third-party 
requirements  may  in  some  cases  be 
satisfied  by  a  single  disclosure.  For 
example,  for  the  purchases  (transfers 
labeled  "21")  shown  below,  the 
inform.ation  contained  in  the  column     • 
headed  "Description  of  Transfer" 
represents  both  the  third  party 
merchants  to  whom  funds  were 
transferred  and  the  locations  of  the 
point-of-sale  terminals  involved. 

Section  205.9(b)(2)  requires  the 
institution  to  disclose  the  number  of  the 


consumer's  account  or  accounts  to 
which  the  periodic  statement  relates.  As 
illustrated  in  the  statement  below,  the 
account  number  need  be  shown  only 
once  on  the  periodic  statement,  rather 
than  repeated  with  each  description  of  a 
transfer. 

Section  205.9(b)(3)  requires  disclosure 
of  the  total  amount  of  any  fees  or 
charges  assessed  for  electronic  fund 
transfers  or  services.  Only  those  charges 
which  are  specifically  related  to 
electronic  fund  transfer  services  must  be 
disclosed.  For  example,  if  the  institution 
imposes  a  fixed  fee  for  use  of  an  account 
whether  or  not  the  consumer  utilizes  the 
electronic  fund  transfer  services 
associated  with  that  account,  no 
disclosure  need  be  made.  The  amount 
shown  must  be  an  aggregate  of  all 
chargL'S  i.mposed  The  institution  need 
not  Itemize  the  various  types  of  char;ges 
it  imposes. 

The  Board  is  aware  that  in  a  shared  or 
interchange  electronic  fund  transfer 
system,  the  account-holding  institution 
may  have  difficulty  in  segregating  the 
amount  of  the  transfer  from  any  charge 
imposed  by  another  institution  at  the 
point  of  ongination  This  proposal  would 
permit  institutions  to  disclose  these 
amounts  simply  as  the  amount  of  the 
transfer  under  §  2Q5.9(b){l){i),  with  no 
portion  of  that  amount  allocated  to  the 
fees  or  charges  to  be  disclosed  under 
paragraph  (3).  Comment  is  specifically 
requested  on  this  issue. 

Proposed  §§  205.9(b)  (4)  and  (5), 
which  require  the  statement  to  show- 
beginning  and  ending  account  balances 
and  the  address  and  telephone  number 
to  be  used  for  inquiries  or  error 
notifications,  are  essentially  unchanged 
from  the  first  proposal. 

Section  2G5.9(bj(6]  applies  to 
institutions  which  utilize  the  telephone 
alternative  set  forth  in  proposed 
§  205.10(a)(lj(iii)  for  providing  notice  to 
consumers  regarding  preauthoriLed 
transfers  to  consumers'  accounts.  Under 
paragraph  (6),  the  institutions  must 
inform  consumers,  on  each  periodic 
statement,  of  the  telephone  number  to 
be  used  for  that  purpose. 

BILLING  COO£  621G-01-M 
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XYZ  BA.-nc 


Stateaent   of   Account 


Mary   and  John  Doe 
421  £la  Street 
Any town,   OH     44000 


Direct   Inquiries   to: 

(216)  111-1111 
P.  0.  Box  1234 
Any town,   OH     44000 


CHECKING  ACCOUNT 


44-66-8800 


rie..;innins 


alance 


794.65 


Pest  inj 

Dare 


ip.itiation 
Dace 


C8    13 


03    13 


08    15 


08    17 


u  o    . , 


credits 


Debits 


Type  of 
Transfer 


Description  of  Transfer 


08      7 


JO       I'j 


OS    12 


Cd   2j 


08    25 


03    2  5 


to 


08    2  7 


114. i; 


65.00 


25.00 


01 


ii'123   -   500  Main   St.,    Anytown,    OH 


03 


34 


i/568   -   Chestnut/Oak.  St.,    Anytown,    OH 


"8. -+9 


'3.36 


52.50 


100.25 


88.00 


59.  6-:* 


43.42 
300.00 


ir.ding  Balance 


21 


51 


i  ASC  Dept.  Store,  Anytown,  OH 


Anytown  Savings  &  Loan 


31 


41 


ACME  Steel  Corp, 


1st  Bank  of  Anvtown 


41 


ABC   Deot.    Store 


01 


'••24A  -  LaGuardia  Airport,    NT,    NY 


31 


Metropolis  Dept.  Store,  NY,  NT 


Anytown  Hospital 


05 


i>'45o  -  Z-Z  Shopping  Mall,  Anytown,  OH 
Ohio  Electric  Power  Co. 


03 


•^ao 


Shopping  Mall,  Anytown,  OH 


A-1  Food  Store,  Anytown,  OH 


61 


'.•12  3    -    500   Main   St.,    Anytown,    OH 


1,073.90 


BILLING  CODE  6210-01-C 


Transfers 

01  -  Withdrawal  ^ 

03  -  Deposit 

05  -  Utility  pa>'raent 

21  -  Purchase 

31  -  Direct   deposit  of   payroll 

41  -  Telephone  bill  payment   service 

51  -  Preauthorized   debit 

61  -  Transfer   from  checking   to   savint 
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Sections  205.9(c)  and  (dj  pro\ide 
limited  exceptions  to  the  genera! 
periodic  statement  requirements  set 
forth  in  §  205.9(b).  Under  §  205.9(c).  a 
financial  institution  need  not  pro\]de  a 
periodic  statement  for  passbook 
accounts  which  cannot  be  accessed 
electronically  except  by  preduthorizcJ 
electronic  credits.  Instead,  the 
institution  may  simply  uj  date  the 
passbook  information  whenever  the 
passbook  is  presented  by  the  customer. 
Section  205.9(d)  permits  institutions  to 
send  periodic  statements  on  a  quarterly 
rather  than  a  monthly  basis  on  non- 
passbook  accounts  which  cannot  be 
accessed  electronically  except  by 
preauthorized  credits.  It  should  be  noted 
that  the  formst  and  content  of  the 
quarterly  statement  must  satisfv 
§  205.9(b)  These  provisions  have  been 
redesignated,  but  are  otherwise 
unchanged  from  the  first  proposal. 

Section  205. 10 — Preauthnr:zed 
Transfers  Section  2Q5.10(a)(l).  which 
was  designated  §  205.8(c)  in  the  first 
proposal,  im.plements  section  906(b)  of 
the  Act.  The  Act  requires  an  institution 
to  provide  a  consumer  whose  account  is 
scheduled  to  be  credited  with  a 
preauthorized  transfer  from  the  same 
payor  at  least  once  every  60  .iays  with 
either  positive  o-  negative  notice  of 
whether  the  transfer  occurred,  except 
where  the  payor  provides  positive  notice 
of  the  transfer  to  the  consurrier. 

The  Board  had  proposed  three 
additional  ways  in  which  financial 
institutions  could  satisf>'  the  statutory 
requirement.  Proposed  §  2()5.8(c)(]j(inj 
provided  that  notice  would  be 
considered  given  if  the  institution 
transmitted  a  periodic  statement  within 
2  business  da>s  after  the  transfer  was 
scheduled  to  occur.  A  number  of 
commenters  pointed  out,  and  the  Board 
agrees,  that  a  periodic  statement  is 
simply  one  permiss'ble  means  of 
providing  positive  or  negative  notice 
and  is  therefore  implicit  in  paragraphs 
(a)(l)(i)  and  (a)(1  )(ii).  Section 
205.8(c](l)(v)  of  tlie  proposal  would  have 
required  the  institution  to  not'.fy  the 
consumer  only  where  the  failure  to 
receive  the  transfer  resulted  in  an 
overdraft  or  a  credit  extension  or  an 
automatic  transfer  to  cover  an  overdraft. 
TTiis  alte,"native  would  have  been 
available  oi^ly  if  the  institution  paid  all 
items  presented  and  imposed  no 
overdraft  or  related  charges.  Comments 
characterized  this  alternative  as 
extremely  burdensome  to  institutions 
and  unfavorable  to  consumers.  The 
Board  has  therefore  eliminated  this 
alternative. 

The  Board  has  decided  to  publish  for 
co.mment  a  modified  version  of  a 


provision  that  appeared  in  the  first 
proposal.  Section  205.8(c)(l)(iv)  of  the 
first  proposal  would  have  permitted  a 
financial  institution  to  establish  a 
telephone  line  that  the  consumer  could 
call  to  ascertain  whether  an  expected 
preauthorized  credit  had  arrived  The 
new  proposal  would  also  permit  use  of  a 
telephone  number  but  the  financial 
institution  would  have  to  inform  the 
consumer  of  the  right  to  receive  notice 
The  consumer  would  then  have  a  choice 
as  to  the  form  of  notice.  The  proposal 
would  not  prohibit  an  institution  from 
charging  for  paper  notice  but  the  BoHr.-i 
expects  any  charge  imposed  to  be 
reasonable.  If  the  consumer  elects  to  use 
the  telephone  number,  the  proposal 
would  require  the  institution  to  disclose 
the  number  at  the  time  of  the  election 
and  on  each  periodic  statement. 

Two  other  changes  have  been  made  m 
the  proposal.  The  introductory  language 
has  been  changed  to  clarify  the  type  of 
notice  the  payor  must  provide  in  order 
for  the  exception  to  apply.  The 
institution  need  not  provide  notice 
where  the  payor  informs  the  consumer 
that  the  transfer  has  been  "■initiated." 
For  example,  a  pay  slip  furnished  by  an 
employer  would  constitute  sufficient 
notice  by  the  payor  in  a  direct  payroll 
deposit  program.  Second,  the  word 
"transmitting"  has  been  substituted  for 
the  word  "providing"  to  make  clear  that 
where  the  institution  provides  written 
notice,  it  need  only  be  sent  by  the  • 
institution,  not  received  by  the 
consumer,  within  2  business  days. 

The  Board  has  postponed  final  actior'. 
on  §  205.10(a)(2]  until  after  its 
consideration  of  Subpart  C  of  Regulation 
).  This  provision  would  reqjire 
institutions  that  accept  preauthorized 
credits  subject  to  paragraph  (a)  to  credit 
the  transfer  as  of  the  business  day  en 
which  the  institution  receives  value.  Th? 
proposal  has  been  modified  to  address 
an  operational  problem  with  the  first 
proposal,  namely,  that  the  funds  be 
available  to  the  consumer  at  the  opening 
of  business  on  the  date  the  transfer  is 
scheduled  to  be  m.ade.  in  addition,  the 
institution  need  not  take  action  under 
this  paragraph  until  it  is  actually  in 
receipt  of  the  funds. 

Section  205. 1 1 — Procedures  for 
Resolving  Errors.  Before  discussing  the 
specific  provisions  of  §  205  11,  the  Board 
wishes  to  invite  comment  on  the 
quesiton  of  charging  for  complying  with 
the  error  resolution  procedures. 
Comm,ents  on  the  first  proposol  and  the 
Board's  experience  with  the  Fair  Credit 
Billing  Act  indicate  that  a  number  of 
financial  institutions  contemplate 
imposing  charges  when  a  consumer 
seeks  copies  of  documents  (which  is  an 


error  under  proposed  §  205.11(a)(l)(vii)) 
and  possibly  for  investigating  other 
notices  of  error  as  well.  A  consumer 
would  not  knew  in  advance  how  a 
notice  of  error  would  be  resolved.  The 
Board  is  concerned  that,  fearing  the 
imposition  of  charges  should  an  error 
not  be  resolved  in  their  favor, 
consumers  will  be  reluctant  to  exercise 
their  rights  under  the  statute.  On  the 
other  hand,  b  financial  institution 
probably  should  be  permitted  to  impose 
a  charge  v\hen  a  consumer  requests 
copies  of  documents  for  business  or  tax 
purposes. 

The  Board  solicits  comment  on 
whether  any  charges  for  complying  with 
the  error  resolution  procedures  should 
be  prohibited.  Alternatively,  the  Board 
invites  comment  on  (1)  permitting 
reasonable  charges* for  copies  of 
docum.entalion  requested  under  this 
section  but  prohibiting  all  other  charges 
(such  as  investigabon  fees)  for 
complying  with  the  error  resolution 
procedures,  or  (2)  permitting  the 
financial  institution  to  impose 
reasonable  charges  for  error  resolution 
as  long  as  the  charges  do  not  violate 
§  914  by  constituting  a  waiver  of  the 
consumer's  nghts. 

This  section  corresponds  to  §  205,10  of 
the  first  proposal.  Section  205.11(a)  now 
contains  the  definibon  of  "error,"  which 
m  the  first  proposal  appeared  as 
§  205.2(1).  Section  205.11(a)(l)(il.  which 
provides  that  an  unauthorized  electronic 
fund  transfer  constitutes  an  error, 
remains  unchanged  from  §  205.2(1  ){1)  of 
the  first  proposal.  The  first  proposal's 
commentary,  however,  stated  that  a 
consumer's  notifying  a  financial 
institution  of  the  loss  or  theft  of  an 
access  device  would  be  considered  an 
error.  Such  an  interpretation  would  have 
required  a  financial  institution  to  follow 
the  error  resolution  procedures  where 
unauthorized  use  was  a  possibility 
rather  than  an  actual  occurrence 
.Numerous  commenters  argued  that 
since  the  consumer's  liability  for 
unauthonzed  use  terminates  upon  the 
consumer's  notifying  the  financial 
institution  of  the  loss  or  theft  of  the 
access  device,  treatirig  such  notice  as  an 
error  would  not  grant  the  consumer 
greater  protection.  Furthermore  m.any 
commenters  were  concerned  that  tliey 
would  be  unable  to  undertake  a 
meaningful  investigation  since  a 
notification  of  loss  or  theft  would  not 
necessarily  focus  on  any  particular 
transfer  or  group  of  transfers  that  might 
be  unauthonzed.  The  Board  believes 
that  notification  to  the  financial 
institution  of  the  loss  or  theft  of  the 
access  device,  absent  an  allegation  of 
unauthorized  use,  would  not  require  the 
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institution  to  comply  with  the 
requirements  of  §  205.11.  An  institution 
must,  however,  treat  allegations  of 
possible  unauthorized  use  as  errors. 

Sections  205.11(a)(l)(ii),  (iii),  and  (v). 
which  correspond  to  §§  205.2(1)(2),  (3), 
and  (5)  of  the  first  proposal,  remain 
unchanged. 

Section  205.11(a)(l)(iv).  which 
corresponds  to  §  205.2(1)(4)  of  the  first 
proposal,  has  been  changed  in  two 
respects.  The  first  proposal  defined  as 
an  error  "a  computational  error  or 
similar  error  of  an  accounting  nature 
made  by  the  financial  institution."  The 
language  has  been  changed  in  response 
to  several  comments  to  make  clear  that 
this  paragraph  applies  only  to  errors 
relating  to  electronic  fund  transfers.  In 
addition,  the  word  "bookkeeping"  has 
been  substituted  for  "accounting"  to 
avoid  any  implication  that  the  Board 
intends  to  include  errors  of  judgment 
that  may  occur  in  making  accounting 
decisions.  The  provision,  as  presently 
written,  would  include  arithmetical 
errors,  posting  errors,  errors  in  printing 
figures,  and  figures  that  were  jumbled 
due  to  mechanical  or  electronic 
malfunction. 

Section  205.11(a)(l)(vi)  corresponds  to 
§  205.2(1](8)  of  the  first  proposal.  The 
previous  draft  treated  as  an  error  any 
misidentified  or  insufficiently  identified 
transfer,  or  any  transfer  not  in  the 
amount  or  on  the  date  indicated  on  or 
with  any  required  documentation.  This 
proposal  specifically  indicates  that  the 
financial  institution  must  treat  as  an 
error  an  inquiry  about  a  transfer  that  the 
consumer  does  not  recognize.  In 
addition,  any  failure  to  identify  the 
transfer  in  accordance  with  §  205.9 
(which  would  include  the  correct 
amount  and  date)  is  an  error. 

Section  205.11(a)[l)(vii)  provides  that 
error  resolution  procedures  are 
activated  by  a  consumer's  request  for 
any  documentation  required  by  §§  205.9 
and  205.10(a)  or  for  any  additional 
information  or  clarification  concerning 
an  electronic  fund  transfer.  In 
§  205.2(1)(7)  of  the  previous  proposal, 
the  failure  to  provide  required 
documentation  was  considered  an  error, 
whereas  the  current  proposal  regards 
only  consumers'  requests  for  such 
documentation  to  be  errors.  These 
requests  for  documentation,  however, 
would  be  considered  errors  whether  or 
not  the  documentation  had  been 
previously  provided.  The  current 
provision  specifically  indicates  that  an 
error  includes  any  request  for 
information  or  copies  of  documents  that 
the  consumer  wants  in  order  to  find  out 
whether  a  mistake  exists  in  the 
consumer's  account  regarding  an 
electronic  fund  transfer.  Thus,  if  a 


consumer  requests  documentation  or 
information  regarding  a  particular 
transfer  writhout  alleging  a  mistake,  that 
documentation  or  information  must  be 
provided  to  the  consumer  in  accordance 
with  §  205.11. 

Section  205.11(a)(2),  which  is  new, 
provides  that  certain  routine  requests 
for  information  and  copies  of  documents 
are  not  considered  errors.  Under  this 
paragraph,  a  financial  institution  has  no 
error  resolution  responsibilities  when  a 
consumer  makes  a  routine  inquiry 
regarding  the  balance  in  the  consumer's 
account.  This  would  include,  for 
example,  an  inquiry  made  under 
proposed  §  205.10(a)(l)(iii)  to  find  out 
whether  a  preauthorized  transfer  has 
occurred.  "This  section  also  exempts 
from  the  error  definition  any  request  for 
information  or  documentation  for  tax  or 
business  purposes.  The  Board  solicits 
comment  on  this  provision,  and  is 
particularly  interested  in  knowing 
whether  there  are  other  types  of 
inquiries  that  should  not  be  considered 
errors  under  §  205.11. 

Section  205.11(b)  corresponds  to 
§  205.10(a)  of  the  previous  proposal.  In 
response  to  several  comments,  clarifying 
language  has  been  added  to  indicate 
that  a  financial  institution  has  error 
resolution  responsibilities  only  when  the 
consume/- notifies  the  financial 
institution  of  an  error.  The  financial 
institution  need  not  comply  with  the 
error  resolution  procedures  if  it  or  its 
auditor,  for  example,  discovers  an  error, 
or  if  any  other  party,  other  than  an  agent 
of  the  consumer,  notifies  the  financial 
institution  concerning  an  error. 

Section  205.11(b)(1)  corresponds  to 
§  205.10(a)(2)  of  the  first  proposal.  That 
proposal,  like  the  current  proposal, 
provides  that  the  error  notification  must 
be  received  no  later  than  60  days  from 
transmittal  of  the  periodic  statement 
first  reflecting  the  alleged  error. 

Some  commenters  stated  that  this  60- 
day  period  should  begin  when  the 
consumer  receives  the  terminal  receipt. 
The  Board  still  believes,  however,  that 
the  60-day  period  is  more  precisely  and 
simply  calculated  (with  two  minor 
exceptions  noted  below)  from 
transmittal  of  the  periodic  statement. 
Other  commenters  objected  to  limiting 
the  consumer's  notice  period  by  using 
the  periodic  statement  that/yrsf  reflects 
the  error,  claiming  that  the  consumer 
may  not  have  the  necessary  information 
at  that  point  to  assert  an  error.  The 
Board  has  responded  to  this  concern  by 
providing  the  consumer  with  an 
additional  60  days  to  assert  an  error 
after  the  consumer  receives  the 
additional  documentation  or  information 
needed  to  assert  an  error. 


Additional  language  has  been  added 
to  address  the  application  of  the  60-day 
time  limit  in  two  specific  cases.  First, 
under  section  205.9(c)  (involving 
passbook  accounts  that  may  not  be 
accessed  by  any  electronic  fund 
transfers  other  than  preauthorized 
credits),  if  the  financial  institution 
chooses  to  update  the  consumer's 
account  with  the  amount(s)  and  date(s) 
of  each  transfer  upon  presenting  the 
passbook  rather  than  to  provide  periodic 
statements,  the  60-day  period  runs  from 
the  updating  (in  the  manner  required  by 
section  205.9(c))  that  first  reflects  the 
alleged  error.  Second,  as  noted  above, 
where  the  consumer  requests  additional 
information,  clarification,  or 
documentation  so  that  he  or  she  can 
determine  whether  to  assert  an  error 
within  the  meaning  of  paragraphs 
(a)(l)(i)  through  (vi),  a  second  60-day 
time  period  nms  from  the  financial 
institution's  transmitting  to  the 
consumer  the  additional  information, 
clarification,  or  documentation 
requested. 

The  second  sentence  of  section 
205.11(b)(1)  corresponds  to  sections 
205.10(a)(1)  (i)  and  (ii)  of  the  first 
proposal.  Section  205.10(a)(l)(i)  of  the 
first  proposal  provided  that  the 
notification  of  an  error  (referred  to  in 
the  present  proposal  as  a  "notice  of  an 
error")  should  enable  the  financial 
institution  to  identify  the  consumer's 
account.  A  number  of  the  comments 
received  from  both  consumer  groups  and 
financial  institutions  objected  to  the 
omission  of  the  statutory  language  of 
section  908(a)(1)  that  the  notice  should 
enable  the  financial  institution  to 
identify  the  consumer's  name  as  well  as 
the  account  number.  The  present 
proposal  reflects  the  statutory  language. 

Section  205.10(a)(l)(ii)  of  the  first 
proposal  set  forth  the  information  that 
the  consumer  should  provide  in 
notifying  the  financial  institution  of  an 
alleged  error.  Language  has  been  added 
to  the  present  section  205.11(b)(1)  to 
indicate  clearly  that  this  provision  does 
not  apply  to  errors  asserted  under 
paragraph  (a)(l)(vii).  Section 
205.10(a)(l)(ii)  of  the  first  proposal  also 
referred  to  "any  documentaUon  required 
by  this  regulation."  As  a  result  of 
several  comments,  the  current  proposal 
specifically  identifies  the  docim^ientafion 
intended  to  be  covered  in  this  provision. 
The  Act  refers  to  the  documentation 
required  by  sections  906(a)  (terminal 
receipts),  906(b)  (positive  or  negative 
notice  of  preauthorized  credits),  906(c) 
(periodic  statements)  and  906(d) 
(updating  of  passbook  accounts).  This 
proposal  specifically  refers  to  sections 
205.9  and  205.1G(a),  the  regulatory 
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counterparts  to  these  sections,  and  in 
doing  so,  includes  the  documentation 
required  by  section  906(e)  and  section 
205.9(d)  (quarterly  statements  for  certain 
non-passbook  accounts).  This  paragraph 
also  reflects  a  change  suggested  by 
some  commenters,  namely,  that  the 
consumer  would  be  required  to  provide 
the  financial  institution  with  the  date  of 
the  alleged  error,  if  possible,  together 
with  the  type  and  the  amount  of  the 
alleged  error.  For  example,  if  the 
periodic  statements  shows  ten  $25 
transfers,  identification  of  the  date(s)  of 
the  transfer(s)  questioned  would  prove 
helpful  and  possibly  necessary. 

Section  205.11(b)(1)  of  the  present 
proposal  also  retains  the  provision  that 
the  reasons  for  the  consumer's  belief 
that  an  error  has  occurred  and  a 
description  of  the  suspected  error  need 
only  be  provided  to  the  extent  possible. 
The  commentary  to  the  first  proposal 
suggested  that  a  financial  institution 
would  not  be  relieved  of  error  resolution 
responsibilities  where  a  consumer  is 
unable  to  describe  the  error  or  articulate 
the  amount  of  or  the  reasons  for  the 
error.  A  number  of  the  comments 
objected  to  both  the  language  of  the 
provision  and  the  interpretation 
suggested  in  the  commentary'  as 
permitting  vague  assertions  (that  may  be 
difficult  to  investigate)  to  trigger  error 
resolution  procedures.  The  Board  still 
believes  that  its  position  is  proper  and 
necessary  in  order  to  minimize  the 
possibility  that  a  consumer  could  be 
denied  the  protections  of  section  205.11 
by  not  being  able  to  understand  the 
cause  or  nature  of  the  error  or  articulate 
the  reasons  for  the  error.  Consequently, 
where  a  consumer's  notification  is 
somewhat  vague  or  imprecise,  a 
financial  institution  is  expected  to  make 
a  good  faith  effort  to  identify  and 
resolve  the  alleged  error. 

Section  205.11(b)(2),  which 
corresponds  to  section  205.10(a)(3)  of  the 
first  proposal,  remains  unchanged. 
The  introductory  language  to  the 
previously  designated  section  205.10(b) 
has  been  combined  with  section 
205.10(b)(1)  and  the  alternate  time  limit 
provision  of  section  205.10(b)(2)  and  is 
now  reflected  with  one  modification  as 
sections  205.11(c)(l)(i)  and  (ii)  in  the 
current  proposal.  The  concept  of 
relieving  a  financial  institution  of  its 
error  resolution  responsibilities  when  a 
consumer  subsequently  agrees  that  no 
error  has  occurred  is  reflected  in  section 
205.11(g)  of  the  current  proposal.  To 
make  clear  that  the  term  "report" 
contemplates  oral  rather  than  written 
communication,  the  word  "orally"  has 
been  inserted.  This  change  is  also 
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reflected  in  sections  205.11(e)(2)  and 

(0(2). 
Section  205.11(c)(l)(ii)(A),  which 

corresponds  to  section  205.10(b)(2)(i), 
has  been  changed  to  reflect  explicitly 

the  Board's  position  regarding  the 
amount  that  can  be  withheld  by  the 
financial  institution  when  provisionally 
recrediting  a  consumer's  account.  The 
Board  suggested  in  the  commentary  to 
the  first  proposal  that  $50  was  the 
maximum  that  could  be  withheld.  The 
Board  continues  to  believe  that  this  is 
the  appropriate  interpretation  of  the  Act. 
Under  section  909(a),  in  order  to  impose 
liability  greater  than  $50,  the  financial 
institution  must  prove  that  the  consumer 
failed  to  report  loss  or  theft  of  the 
access  device  within  two  business  days 
of  learning  of  it  and  that  the  institution 
could  have  prevented  the  loss  had 
timely  notice  been  given.  Permitting  the 
institution  to  withhold  up  to  $500  under 
error  resolution  would  relieve  it  of  the 
burden  of  proof  imposed  by  the  statute. 
The  provision  has  been  further 
classified  to  indicate  that  a  financial 
institution  may  withhold  up  to  $50  only 
when  an  unauthorized  electronic  fund 
transfer  is  suspected.  The  Board 
believes  that  to  allow  the  financial 
institution  to  withhold  more  than  $50  or 
to  permit  the  financial  institution  to 
withhold  any  amount  without  suspecting 
an  unauthorized  electronic  fund  transfer 
would  unttermine  the  purpose  of  the 
recrediting  provision. 

Section  205.11(c)(l)(ii)(B),  formerly 
designated  section  205.10(b)(2)(ii).  deals 
with  the  consumer's  having  full  use  of 
provisionally  recredited  funds.  The  first 
proposal  required  notification  of  the 
consumer  3  business  days  before 
debiting  a  provisionally  recredited 
amount.  The  current  proposal  requires 
notice  upon  debiting  a  provisionally 
recredited  amount.  Therefore,  the  Board 
proposes  in  section  205.11(c)(l)(ii)(B),  in 
order  to  ensure  the  full  use  of  recredited 
funds,  to  require  that  the  financial 
institution  honor  any  items  drawn  on 
the  provisionally  recredited  funds  prior 
to  the  time  that  the  consumer  either 
receives  the  notice  required  by  section 
205.11(f)(2),  or  can  be  expected  to  have 
received  the  notice,  whichever  is  earlier. 

Section  205.11(c)(l)(ii)(C),  which 
requires  that  the  consumer  be  provided 
with  a  notice  of  provisional  recrediting, 
corresponds  to  section  205.10(b)(2)(iii). 
Since  the  current  proposal  no  longer 
requires  notification  of  the  consumer  3 
business  days  before  debiting  a 
provisionally  recredited  amount,  the 
notice  has  been  modified  accordingly. 
The  current  proposal  requires  that  the 
consumer  be  notified  of  the  amount  and 
the  date  of  the  recrediting  and  of  the 


fact  that  the  consumer  will  have  the  use 
of  the  recredited  funds  while  the 
financial  institution  investigates  the 
alleged  error  and  determines  whether  an 
error  occurred.  Comment  is  invited  on 
whether  the  financial  institution  should 
notify  the  consumer  that  the  financial 
institution  is  required  to  pay  checks 
written  against  the  recredited  funds 
until  the  consumer  receives  the  notice  of 
debiting. 

A  number  of  commenters  asked  for 
clarification  on  whether  the  recrediting 
provisions  apply  where  a  consumer 
merely  requests  additional  information 
or  documentation  under  section 
205.11(a)(l)(vii).  The  Board  believes  that 
resolution  in  these  cases  consists  of 
providing  the  requested  information  or 
documentation,  and  that  the  financial 
institution  should  be  able  to  do  this 
within  10  business  days.  If  the 
institution  takes  more  than  10  business 
days,  however,  the  recrediting 
procedures  will  then  apply  The  amount 
recredited  would  be  the  amount  of  the 
transfer(s)  about  which  the  consumer 
requested  information  or 
documentation. 

Section  205.11(c)(2).  which 
corresponds  to  the  final  sentence  of 
§'205.10(b)(2).  remains  unchanged 
except  for  the  deletion  of  unnecessary 
explanatory  language. 

Section  205.11(d)  is  new.  Paragraph 
(d)(1)  makes  clear  that  the  regulation 
does  not  require  an  investigation  of  an 
alleged  error  where  the  financial 
institution  would  prefer  to  make  a  final 
correction  to  the  consumer's  account  in 
the  amount  or  in  the  manner  alleged  by 
the  consumer  to  be  in  error.  This  course 
of  action  should  not  involve  more  than 
10  business  days  since  the  decision  to 
correct  without  iirvestigating  would 
probably  be  made  almost  immediately 
after  a  financial  institution  receives  a' 
notice  of  an  error.  This  proposal  in  no 
way  relieves  the  financial  institution 
from  complying  with  any  other 
applicable  requirements  of  the  section 
(for  example,  the  correction  provisions 
of  sections  205.11(e)(1)  and  (2)). 

Many  comments  indicated  that 
financial  institutions  cannot,  within  the 
10-business-day  provision  of  section 
205.11(c)(l)(i],  investigate  alleged  errors 
arising  out  of  transfers  that  involve  third 
parties  with  whom  financial  institutions 
do  not  have  agreements  (for  example, 
payroll  deposits  from  a  third  party  or 
utility  payments  to  a  third  party)  if  the 
financial  institution  is  required  to 
investigate  the  alleged  error  with  the 
third  party.  The  commenters  also  argued 
that  if  they  must  carry  the  investigation 
to  a  third  party,  they  will  be  forced  to 
provisionally  recredit  a  consumer's 
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account  in  order  to  take  advantage  of 
the  alternative  45-day  time  period. 

Consequently,  in  section  205.n(d){2) 
the  Board  proposes  to  address  this  issue 
by  limiting  the  scope  of  investigation 
that  must  be  undertaken  by  the  financial 
institution  where  a  third  party  is 
involved.  The  proposal  provides  that  a 
financial  institution  need  only  review  its 
own  records  when  investigating  an 
alleged  error  concerning  transfers  to  or 
from  a  third  party  with  whom  the 
financial  institution  does  not  have  an 
agreement.  The  Board  expects  that 
limiting  the  extent  of  investigation 
required  will  alleviate  the  concerns 
regarding  provisional  recrediting. 
Section  205.11(d)(2)  would  also  apply  to 
a  consumer's  request  for  information  or 
documentation  that  is  not  in  the 
institution's  possession,  such  as  a  copy 
of  a  utility  bill  that  was  paid  by  means 
of  an  electronic  transfer.  In  such  a  case, 
resolution  would  consist  of  a  timely 
response  to  the  consumer  that  the 
institution  does  not  have  copies  of  utility 
bills. 

Numerous  commenters  asked  whether 
an  independent  verification  of 
information  was  required  when  a 
financial  institution,  in  investigating  an 
alleged  error  involving  a  third  party 
(including  a  third  party  with  whom  the 
financial  institution  has  an  agreement), 
receives  information  from  that  third 
party.  Section  205.11(d)(3)  responds  to 
this  issue  and  provides  that  a  financial 
institution  may  rely  upon  information 
supplied  by  third  parties  and  is  not 
obliged  to  verify  the  accuracy  of  such 
information. 

Sections  205.11(e)  and  (f)  correspond 
to  section  205.10(c)  of  the  first  proposal. 
Section  205.11(e)(1)  is  identical  to  the 
first  proposal  except  for  the  addition  of 
clarifying  language  regarding  to  the 
correction  of  the  account  in  the  case  of 
an  unauthorized  electronic  fund 
transfer.  The  regulation  reflects  the  fact 
that  the  financial  institution,  at  this 
point  in  the  resolution  process,  must 
have  satisfied  the  requirements  of 
section  205.6(a)  in  order  to  impose  any 
liability  on  the  consumer  for  an 
unauthorized  electronic  fund  transfer.  In 
order  to  impose  liability  on  the 
consumer  in  an  amount  greater  than  S50, 
however,  the  financial  institution  must 
satisfy  the  additional  requirements 
detailed  in  section  205.6(b).  The  Board 
invites  comment  on  the  manner  in  which 
financial  institutions  anticipate 
satisfying  the  requirements  of  section 
205.6(b)  in  those  instances  in  which 
financial  institutions  seek  to  impose 
liability  in  excess  of  $50. 

In  an  effort  to  ease  compliance  with 
the  notification  of  corrections 
requirement,  a  provision  has  been  added 


to  paragraph  (e)(2)  (formerly  paragraph 
(c)(l)[ii))  expressly  permitting  a 
financial  institution  to  notify  the 
consumer  of  a  correction  by  clearly 
reflecting  the  correction  on  a  periodic 
statement  as  long  as  the  periodic 
statement  is  mailed  or  delivered  within 
the  lO-business-day  or  45-day  time  limits 
of  sections  205.11(c)(l)(i)  or  (ii). 

Paragraphs  (f)  (1)  and  (3),  formerly 
(c)(2)  (i)  and  (iii),  remain  the  same  as  the 
earlier  proposal,  except  that  the  last 
sentence  of  the  first  proposal's 
paragraph  (c)(2)(iii)  is  now  contained  in 
the  current  proposal's  paragraph  (f)(1). 
Paragraph  (f)(2),  however,  as  previously 
mentioned,  no  longer  requires  that  a 
financial  institution  notify  the  consumer 
3  business  days  before  debiting  a 
provisionally  recredited  amount.  Many 
commenters  objected  to  the  first 
proposal,  claiming  that  notifying  the 
consumer  3  business  days  in  advance 
would  encourage  the  withdrawal  of 
recredited  funds  to  which  the  consumer 
might  not  be  entitled.  In  response  to  the 
comments,  the  current  proposal  requires 
in  §  205.11(f)(2)  that,  upon  debiting  a 
provisionally  recredited  amount,  the 
financial  institution  must  notify  the 
consumer  of  the  date  and  amount  of  any 
such  debiting  and  of  the  fact  that  the 
financial  institution  will  honor  any  items 
that  have  been  drawn  on  the 
provisionally  recredited  funds  prior  to 
the  time  the  consumer  received  or 
should  have  received  the  notice, 
whichever  is  earlier.  It  is  hoped  that 
notice  at  the  time  of  debiting,  rather 
than  prior  to  debiting,  will  reduce 
substantially  the  potential  for  fraud. 

Section  205.11(g)  replaces  and  clarifies 
the  introductory  language  in  §  205.10(b) 
of  the  first  proposal  which  would  have 
relieved  a  financial  institution  of  its  duty 
to  comply  with  the  error  resolution 
procedures  should  the  consumer  agree, 
after  having  properly  alleged  an  error, 
that  no  error  in  fact  occurred.  Consumer 
comments  objected  that  the  language  in 
the  first  proposal  was  too  broad  and 
might  have  the  effect  of  allowing  an  oral 
explanation  by  the  financial  institution 
to  replace  the  written  explanation 
required  by  §  205.11(0(1).  The  Board 
contemplates  that  this  provision  would 
only  apply  where  the  consumer 
discovers  that  no  error  occurred  (for 
example,  that  a  questioned  transfer  was 
in  fact  authorized  and  in  the  amount  and 
on  the  date  indicated)  and  voluntarily 
withdraws  the  notice. 

In  §  205.11(h)  the  Board  proposes  to 
make  clear  that  a  financial  institution 
has  no  further  reponsibility  under 
§  205.11  after  complying  with  that 
section's  provisions  if  the  consumer 
continues  to  make  substantially  the 


same  allegation  with  respect  to  the 
alleged  error.  This  provision  would  also 
preclude  a  consumer  from  reasserting 
the  same  error  that  appears  in  a 
different  form  (e.g.,  if  the  consumer 
alleges  that  a  certain  $20  transfer  was 
erroneous,  the  consumer  cannot  reassert 
the  same  error  by  claiming  that  a 
subsequent  periodic  statement  should 
reflect  an  account  balance  of  $500 
instead  of  $480). 

Section  205.11  (i)  corresponds  to 
§  205.10(d)  of  the  first  proposal  which 
provided  that  the  error  resolution 
procedures  of  the  Electronic  Fund 
Transfer  Act  and  Regulation  E,  rather 
than  those  of  the  Truth  in  Lending  Act 
and  Regulation  Z.  govern  electronic  fund 
transfers  that  also  involve  credit 
extensions  made  under  an  agreement 
between  a  consumer  and  a  financial 
institution  to  extend  credit  when  the 
consumer's  account  is  overdrawn  or  to 
maintain  a  specified  minimum  balance 
in  the  consumer's  account.  Many 
commenters  requested  the  Board  to 
specify  which  provisions  of  Regulation  Z 
were  superseded  by  Regulation  E.  In 
response  to  these  requests,  the  current 
proposal  indicates  that,  in  these 
combined  EFT-credit  transactions,  the 
financial  institution  must  comply  with 
the  error  resolution  procedures  of 
§  205.11  and  that  the  billing  error 
definition  of  §  226.2(|),  the  error 
notification  requirements  contained  in 
§  226.2(cc),  and  the  error  resolution 
procedures  of  §  226.14(a)  do  not  apply. 
The  Board  contemplates  that  other 
provisions  of  Regulation  Z,  such  as 
§  226.14(e)  {which  governs  credit  reports 
on  amounts  in  dispute)  will  still  apply  to 
the  credit  extension  portion  of  the 
combined  transaction.  The  Board,  in 
soliciting  comment  on  this  section,  is 
particularly  interested  in  receiving 
comment  on  operational  problems  that 
financial  institutions  foresee  in 
satisfying  their  error  resolution 
responsibilities  in  combined  EFT-credit 
transactionfi. 

(3)  Economic  Impact  Analysis. 
Introduction.  Section  904(a)(2)  of  the  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  the  Board  issues  to 
implement  the  Act.  The  following 
economic  analysis  accompanies 
sections  of  the  regulation  that  are  being 
reissued  in  proposed  form  for  public 
comment.' 

The  analysis  must  consider  the  costs 
and  benefits  of  the  regulation  to 
suppliers  and  users  of  electronic  fund 


1  The  analysis  presented  here  is  to  be  read  in 
conjunction  with  the  economic  impact  analyses  that 
accompany  the  Board's  final  rules  in  this  issue  and 
at  44  FR  18474.  .March  28. 1979.  The  sections  of  the 
regulation  have  been  redesignated. 


transfer  (EFT)  services,  the  effects  of  the 
regulation  on  competition  in  the 
provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  effects  of  the 
regulation  on  the  availability  of  EFT 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulation  and  the  statute,  and 
throughout  the  analysis  a  distinction 
will  be  made  between  costs  and  benefits 
of  the  regulation  and  those  of  the 
statute.  It  is  also  important  to  note  that 
the  following  analysis  assumes  that  the 
regulation  and  the  Act  have  no  relevant 
economic  impact  if  they  are  less 
restrictive  than  current  industry 
practices  or  state  law.  In  this  case,  the 
regulation  will  not  affect  costs,  benefits, 
competition,  or  availability  and  will  not 
inhibit  the  market  mechanism.  The 
following  analysis  of  the  regulation  and 
the  Act  is  relevant  only  if  their 
provisions  are  more  constraining  than 
those  provisions  under  which 
institutions  would  otherwise  operate. 

Analysis  of  regulatory  and  statutory 
provisions.  Section  205.4(b)  proposes 
rules  for  compliance  when  the  service- 
providing  financial  institution  effects  an 
electronic  transfer  to  a  consumer's 
account  at  another  institution.  The 
service  provider  must  perform  all 
applicable  duties  imposed  by  the  Act  in 
accordance  with  its  agreement  with  the 
consumer.  The  financial  institution 
receiving  the  electronic  transfer  on 
behalf  of  a  consumer  is  relieved  of  the 
responsibility  to  issue  disclosures, 
resolve  errors,  or  otherwise  comply  with 
the  Act.  Institutions,  especially  small 
institutions,  not  offering  electronic 
transfer  services  may  have  no  choice 
about  accepting  externally  initiated 
electronic  debits  and  credits  to  their 
consumer  accounts:  these  institutions 
are  therefore  not  burdened  with 
regulatory  compliance  costs,  while 
consumers  are  assured  of  the  Act's 
protection  through  the  service  provider. 

Under  the  proposal,  however,  a 
consumer  may  be  subjected  to  certain 
risks.  An  error  may  occur  at  the 
transfer-receiving  institution  that  is  not 
reflected  in  the  documentation  furnished 
by  the  service  provider.  For  example,  an 
electronic  transfer  of  $100  initiated  by 
the  consumer  through  the  service 
provider  may,  through  some  error,  be 
reflected  as  a  $1,000  debit  to  the 
consumer's  account  at  the  receiving 
institution.  Under  the  proposal,  the 
receiving  insfitution  will  not  be  required 


to  furnish  periodic  statements  or  follow 
the  statutory  error  resolution 
procedures.  The  Board  requests 
comment  on  whether  consumer 
protections  are  likely  to  be  lost  as  a 
result  of  this  regulatory  provision.  The 
Board  also  solicits  comment  on  the 
relative  costs  and  benefits  of  the 
following  alternatives:  requiring  full 
compliance  by  both  institutions;  the 
current  proposal  requiring  no 
compliance  by  an  institution  that  merely 
receives  externally  initiated  electronic 
debits  and  credits  to  consumer  accounts; 
and  requiring  that  the  institutions  jointly 
provide  full  documentation  and  error 
resolution  for  the  consumer's  account  at 
the  transfer-receiving  institution. 
Section  205.9  sets  out  the  Act's 
transfer  documentation  requirements. 
Comment  is  invited  on  costs  likely  to  be 
associated  with  this  proposed  revision 
of  the  section. 

The  Act  requires  that  written 
documentation  be  made  available  to  the 
consumer  for  every  transfer  at  every 
terminal.  Almost  all  existing  terminals 
are  equipped  with  printing  devices. 
Commenters  pointed  out,  however,  that 
most  devices  can  print  only  numerals. 
Replacements  of  existing  devices  with 
devices  capable  of  printing  alphabetic 
information  would  require  large 
hardware  and  software  expenditures  by 
institutions.  For  this  reason,  the 
regulatory  language  was  drafted  to 
allow  transfers  at  terminals  to  be 
documented  by  means  of  numeric  codes, 
with  the  provision  that  codes  must  be 
explained  on  the  document.  This 
provision  is  expected  to  reduce  the 
compliance  cost  burden. 

The  Act  further  requires  identification 
of  the  type  of  account  from  or  to  which 
funds  are  transferred.  This  would  be  a 
problem  in  a  shared  system  if  the 
institution  operating  the  terminal  did  not 
know  the  type  of  account  being 
accessed  at  the  institution  holding  the 
account,  but  it  is  expected  that  the 
consumer  will  be  able  to  enter  the 
required  information  at  the  terminal,  so 
that  compliance  with  this  statutory 
provision  will  be  possible.  The  Board 
solicits  information  on  whether 
consumer  entry  of  account  type  is  a 
problem  and  on  the  costs  of 
interchanging  information  regarding  the 
type  of  account. 

The  Act  requires  that  a  periodic 
statement  be  delivered  to  the  consumer 
at  least  monthly  for  each  monthly  or 
shorter  cycle  in  which  an  EFT  has 
occurred,  and  at  least  quarterly  if  no 
EFT  has  occurred.^ This  timing 
requirement  will  impose  substantial  cost 


burdens  on  many  financial  institutions 
that  otherwise  would  issue  periodic 
statements  less  frequently  than  monthly 
(or,  in  the  case  of  S  205.9(d)  exempted 
accounts,  on  institutions  that  issue 
statements  less  frequently  than 
quarteriy).  The  costs  of  increased 
statement  frequency  will  be  passed  on 
to  consumers  to  some  degree  in  the  form 
of  higher  EFT  prices  or  reduced 
availability  of  EFT  services.  The  oosts 
cannot  be  avoided  because  financial 
institutions  must  send  statements  even 
if  consumers  do  not  want  them. 

Another  substantial  cost  burden  will 
result  from  the  lack  of  any  statutory 
exception  for  inactive  accounts.  One 
commenter  estimated  that  costs  would 
average  $0.25  per  quarteriy  statement  to 
an  inactive  account,  implying  a  probable 
yeariy  nationwide  cost  from  inactive 
account  statements  of  $2.2  million  in 
1980.*  Another  commenter  estimated 
that  each  statement  will  cost  $0.52  to 
prepare  and  deliver.  The  Board  sohcits 
comments  on  the  reasonableness  of 
these  estimates.  This  statutory  provision 
may  encourage  financial  institutions  to 
close  inactive  EFT  accounts  or  assess 
large  inactivitiy  fees,  thereby  restricting 
the  availability,  and  increasing  the 
costs,  of  electronic  transfers  to 
consumers. 

The  Act  will  impose  another 
substantial  cost  on  participants  in  the 
payments  system  by  requiring  statement 
documentation  of  the  items  of 
information  listed  in  §  205.9(b)  of  the 
regulation.  The  costs  of  the  Act's 
periodic  statement  requirements  are 
likely  to  result  mainly  from  initial  fixed 
costs  for  conversion  to  new  statement 
forms  and  for  new  computer  hardware 
and  software. 

It  may  be  especially  costly  to 
document  the  names  of  third  parties 
involved  in  transfers.  In  many  cases,  the 
names  of  third  parties  will  have  to  be 
added  to  the  data  stream  manually  by 
the  consumer's  financial  institution.  This 
may  require  the  alteration  or  re-pricing 
of  many  well-established  payment 
mechanisms  which  allow  consumers  to 
pay  utility  and  other  bills  at  electronic 
terminals  but  do  not  now  result  in  a 
listing  of  the  payee's  name  on  the 
periodic  statement.  On  the  other  hand, 
consumers  may  be  able  to  identify 
payee  names  at  terminals  by  the  use  of 
codes.  Most  terminals  are  not  now 
equipped  with  alphabetic  keyboards. 
Transfers  to  third  parties  may  be 
facilitated  if  third-party  creditors 
provide  machine-readable  payment 
coupons.  The  Board  solicits  comment  on 


'Exceptions  to  the  monthly  statement 
requirement  are  given  in  5§  205  9  (c)  and  (d). 


•This  assumes  that  10  percent  of  an  estimated  22 
million  consumer  EFF  accounts  are  inactive  in  any 
quarter. 
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the  feasibility  and  cost  of  alternative 
means  of  identifying  names  of  payees, 
including  individual  consumers  who  are 
payees.  Would  individuals  be  precluded 
from  receiving  electronic  payments  from 
other  consumers  because  of  the  Act's 
requirement  that  payee  names  be 
documented?  The  Board  also  solicits 
estimates  of  the  cost  of  interchanging 
payee  and  terminal  location  names 
among  institutions. 

The  Act  requires  that  the  periodic 
statement  document  the  initiation  date 
of  each  electronic  transfer.  The 
regulation  relaxes  that  requirement  for 
preauthorized  and  telephone  transfers 
by  requiring  documentation  of  the 
posting  or  value  date:  many  such 
transfers  are  initiated  in  advance  of  the 
dates  on  which  value  is  to  be 
transferred.  This  provision  of  the 
regulation  assures  that  actual  transfer 
dates  are  disclosed  to  consumers  and 
that  institutions  need  not  incur  costs-in 
documenting  initiation  dates  for  these 
transfers.  For  transfers  initiated  by  a 
consumer  at  a  terminal,  however,  both 
the  initiation  date  and  the  transfer  date 
must  be  disclosed  on  the  periodic 
statement.  The  Board  requests  comment 
on  the  costs  and  benefits  associated 
with  this  regulatory  provision. 

The  Act's  requirement  for  descriptive 
periodic  statements  after  May  10.  1980, 
will  probably  have  a  relatively  greater 
adverse  cost  effect  on  small  institutions 
than  on  larger  institutions.  Timely 
statement  redesign  and  computer 
software  changes  will  require  fixed 
costs  that  larger  institutions  will  be  able 
to  spread  over  their  larger  account 
bases.  In  any  case,  the  Act's  descriptive 
statement  requirements  will  impose 
substantial  adjustment  costs  on  the 
financial  institution  industry. 

Small-balance  account  holders, 
including  many  low-income  consumers, 
will  be  adversely  affected  by  the  Act's 
documentation  requirements  because 
financial  institutions  will  find  more  of 
their  accounts  too  costly  to  service. 
Some  institutions  have  recently  offered 
semi-annual  or  annual  statement 
accounts  as  a  cost-saving  alternative  to 
closing  many  low-balance  accounts. 
Somie  of  these  accounts  that  are  eligible 
to  receive  electronic  credits,  such  as 
Social  Security  payments,  may  be 
charged  higher  fees,  or  they  may  be 
closed  rather  than  converted  to 
quarterly  statement  accounts. 

Section  205.10(a)  implements  the  Act's 
requirement  that  a  notification  system 
be  established  for  all  recurring 
preauthorized  credits  to  a  consumer's 
account.  The  regulation  provides  that 
institutions  furnish  positive  or  negative 
notice  to  a  consumer  unless  the 
consumer,  having  been  informed  of  the 


right  to  receive  positive  or  negative 
notice,  elects  to  receive  confirmation  by 
telephone  in  accordance  with 
§  205.10(a)(l)(iii),  or  unless  the  payor 
furnishes  positive  notice  to  the 
consumer.  Institutions  are  not  prohibited 
from  charging  fees  for  notices  of 
preauthorized  credits.  The  Board 
requests  comment  on  the  costs  and 
current  relative  extent  of  each  means  of 
notification,  and  whether  institutions 
presently  charge  consumers  for 
notification.  Under  what  circumstances 
would  financial  institutions  find  it  least 
costly  to  arrange  for  notification  by 
payors? 

"This  subsection  would  also  require  a 
financial  institution  to  credit  a 
preauthorized  electronic  transfer  to  a 
consumer's  account  on  the  business  day 
the  transfer  is  received  by  the 
institution.  The  Act  makes  no 
comparable  provision.  The  Board 
proposes  this  rule  to  ensure  prompt 
availability  of  electronically  transferred 
funds  to  consumers.  Comment  is 
solicited  on  the  operational  cost  burdens 
and  consequent  consumer  benefits  of 
this  proposal. 

Section  205.11  of  the  regulation 
reiterates  the  Act's  error  resolution 
provisions,  adding  specific  deadlines, 
increasing  the  number  of  procedural 
options,  and  clarifying  the  definition  of 
error  for  purposes  of  resolution.  The  Act 
and  regulation  encourage  prompt 
resolution  of  EFT  errors.  Prompt 
resolution  benefits  both  consumers  and 
financial  institutions  by  reducing 
payment  delays,  lessening  uncertainty, 
and  increasing  the  effectiveness  of  the 
EFT  payments  mechanism. 

Consumers  receive  a  number  of 
specific  protections  from  the  error 
resolution  procedure.  Consumers  are 
entitled  to  prompt  investigation  of  their 
error  claims,  prompt  correction  of  errors, 
provisional  recrediting  of  disrupted 
amounts  should  the  financial  institution 
take  longer  than  10  days  to  investigate, 
documentation  of  evidence  used  to 
resolve  errors,  and  prompt,  formal 
notice  from  the  financial  institution  of 
various  procedural  steps  it  has  taken.  It 
is  not  possible  to  predict  the  magnitude 
of  financial  and  psychic  benefits 
consumers  will  enjoy  from  these 
protections.  In  particular,  the 
provisional  recrediting  rule  will  benefit 
low-income  consumers  relatively  more 
by  protecting  them  from  "catastrophic" 
losses  of  the  use  of  their  funds. 

These  consumer  protections  depend 
critically,  however,  on  the  consumer's 
compliance  with  a  number  of  the  Act 
and  regulation's  provisions.  The 
consumer  must  act  in  a  timely  manner  to 
allege  that  an  error  has  occurred  and,  if 
requested  by  the  institution,  must 


provide  written  confirmation  of  an  oral 
allegation.  Furthermore,  the  allegation 
must  be  complete  according  to 
§  205.11(b)(1).  Without  timely  action  and 
an  actual  allegation  of  error,  the 
consumer  may  forfeit  certain  rights  to 
error  resolution. 

Financial  institutions  are  likely  to 
incur  substantial  costs  in  complying 
with  error  resolution  provisions  of  the 
Act  and  regulation.  Provisional 
recrediting  of  disputed  amounts  may 
prove  to  be  the  biggest  cost;  the 
provisional  recrediting  requirement  will 
give  institutions  an  incentive  to  resolve 
error  allegations  within  10  business 
days.  Institutions  that  recredit  disputed 
amounts  expose  themselves  to  the 
possible  withdrawal  and  loss  of  those 
funds  by  persons  acting  fraudulently  or 
in  a  financially  irresponsible  manner.  In 
particular,  §  205.11{c)(l)(ii)(B)  requires 
that  institutions  honor  certain  items 
(including  other  electronic  debit 
transfers)  that  the  consumer  has  drawn 
on  provisionally  recredited  funds,  even 
if  the  institution  has  discovered  no  error 
occurred.  There  is  no  statutory  limit  on 
the  amount  that  may  be  disputed  and, 
hence,  that  may  have  to  be  provisionally 
recredited  by  the  institution.  The  Board 
solicits  suggestions  of  alternative,  less 
costly  means  to  implement  the  statutory 
requirement  that  consumers  have  full 
use  of  their  funds  if  the  error 
investigation  exceeds  10  business  days. 

An  institution  is  not  required  to 
investigate  error  claims  beyond  the 
information  available  to  it  directly, 
except  where  the  institution  has  an 
agreement  with  a  third  party,  as  in  the 
case  of  point-of-sale  terminals  operated 
under  agreement  with  a  merchant.  This 
provision  of  the  regulation  encorages 
rapid  response  to  error  allegations. 

Investigating  alleged  errors  and 
providing  the  required  notices, 
explanations,  and  documentation  of 
evidence  used  will  be  costly  to 
institutoins.  Section  205.11(e)(1)  requires 
institutions  to  provide  written 
explanations  of  findings  for  every  error 
allegation  that  is  discovered  to  be 
wholly  or  partially  without  merit. 
Commenters  made  estimates  of  average 
error  resolution  costs  that  ranged  from 
S3.50  to  $10.00  per  error  allegation.  One 
financial  institution  with  relatively 
extensive  EFT  experience  commented 
that  96  percent  of  allegations  of  error 
were  discovered  not  to  be  errors;  yet 
written  explanations  are  required  for 
these  allegations.  Legal,  clerical,  and 
administrative  costs  of  furnishing 
written  explanations  are  likely  to  be 
substantial. 

Commeners  made  estimates  of  the 
average  cost  of  providing  documentation 
pursuant  to  §  205.11(e)(3)  that  ranged 


from  $3  to  $12  per  request.  One 
coramenter,  estimating  an  average  cost 
of  $12  per  request,  predicted  a 
•nationwide  cost  of  $26  million  in  1980 
for  providing  requested  error  resolution 
documentation  alone.*  Substantial  costs 
may  result  from  institutions'  uncertainty 
as  to  what  constitutes  an  error 
allegation  and  institutions'  consequent 
formal  investigation  of  a  wide  range  of 
consumer  inquiries.' On  the  other  hand, 
the  regulation  will  limit  costs  by 
specifically  excluding  certain  inquiries 
from  the  error  resolution  procedure, 
freeing  institutions  from  compliance 
responsibility  if  a  consumer  withdraws 
an  error  claim,  and  freeing  institutions 
from  the  responsibility  to  investigate 
reasserted  errors. 

The  regulation  as  proposed  does  not 
prevent  financial  institutions  from 
imposing  charges  for  the  investigation  of 
consumer  error  claims.  The  Board 
solicits  comment  on  the  costs  and 
present  levels  of  charges  for  error 
investigations  by  institutions,  on  the 
probable  costs  to  consimiers  under  the 
proposal,  and  on  the  desirability  of 
amending  the  proposal  to  permit  only 
reasonable  charges  for  error 
investigation. 

Uncertainties  and  possible  costs 
associated  with  the  error  resolution 
provisions  may  give  financial 
institutions  an  incentive  to  restrict  EFT 
services  to  consumers  who  have 
demonstrated  a  high  degree  of  financial 
responsibility.  This  may  result  in  higher 
costs  for  all  EFT  users  if  system  costs 
must  be  spread  over  fewer  users,  and  it 
may  lead  to  reduced  availability  of  EFT 
services  to  low-income  consumers,  to 
the  extent  that  low-income  consumers 
are  less  likely  to  have  had  accounts  at 
institutions  and  therefore  to  have 
established  records  of  financial 
responsibility. 

Small  financial  institutions  may  find 
the  costs  of  error  investigation  to  be 
proportionately  greater  drains  on  EFT 
profitability  than  larger  institutions. 
Small  institutions  may  also  find  error 
resolution  aids  such  as  terminal 
surveillance  cameras  to  be  relatively  too 
costly.  The  error  resolution  provisions 
thus  appear  to  place  small  financial 
institutions  at  some  competitive 
disadvantage  in  the  provision  of  EFT 
services. 


'1  his  Hssumes  that  2.2  million  requests  for  such 
duucmenlation  are  made  in  1980.  or  an  average  of 
one  request  per  year  for  every  10  consumer  EFT 
df.counts.  . 

^Failure  to  comply  with  the  pre.srribed  error 
resolution  procedure  can  result  in  liability  to  the 
institution  for  actuiit  dnmages.  a  penal!)  of  from 
SlOO  to  $1,000,  court  costs,  and  attorneys  fees,  as 
provided  by  Section  915  of  the  Act. 


The  Board  solicits  estimates  of  the 
costs  and  benefits  to  consumers  and 
financial  institutions  of  the  proposed 
error  resolution  provisions. 

(4)  Pursuant  to  the  authority  granted 
in  Pub.  L  95-630  (to  be  codified  in  15 
U.S.C.  1693b),  the  Board  proposes  to 
amend  Regulation  E,  12  CFR  Part  205,  by 
adding  ^§  205.4(b).  205.9,  205  10(a). 
205.11,  an  §  A(8)(b)  of  Appendix  A,  to 
read  as  follows: 

§  205.4    Special  requirements. 
•         *        •        •         • 

(b)  Services  offered  by  financial 
institutions  not  holding  a  consumer's 
account.  Where  a  financial  institution 
provides  an  electronic  fund  transfer 
service  to  or  from  a  consumer's  account 
held  by  another  financial  institution  and 
the  service-providing  institution  does 
not  have  an  agreement  with  the  account- 
holding  institution  regarding  the  service, 
the  account-holding  institution  need  not 
comply  with  the  requirements  of  this 
regulation  with  respect  to  that  service. 
The  service-providing  institution  must 
comply  with  all  requirements  of  this 
regulation,  to  the  extent  that  the 
requirements  relate  to  the  service  it 
provides  to  the  consumer  or  the 
electronic  fund  transfers  made  by  the 
consumer  under  the  service.  The 
service-providing  institution  shall 
comply  with  the  requirements  of 
§  205.il(c)(l)(ii)(A)  (provisional 
recrediting)  by  ordering  funds  to  be 
recredited  to  the  consumers  account  at 
the  account-holding  institution  and. 
when  complying  with 
§  205.11(c)(lJ(ii)(C).  shall  disclose  the 
date  the  recrediting  was  initiated. 


§  205.9    Documentation  ot  transfers. 

(a)  Receipts  at  electronic  terminals. 
At  the  lime  an  electronic  fund  transfer  is 
initiated  at  an  electronic  terminal  by  a 
consumer,  the  financial  institution  shall 
make  available  '  to  the  consumer  a 
written  receipt  of  the  transfer  which 
clearly  sets  forth  the  following 
information,  as  applicable; 

(1)  The  amount  of  the  transfer. 

(2)  The  date  the  transfer  w-as  initiated. 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account[s)  from  or  to 
which  funds  are  transferred,  such  as 
"withdrawal  from  checking.'  "transfer 
from  savings  to  checking,"  or  "payment 
from  savings."  A  code  may  be  used  only 
if  it  is  explained  elsewhere  on  the 
receipt. 

(4)  The  number  or  other  identification 
of  the  access  device  used  to  initiate  the 
transfer. 


(5)  The^entification.  such  as  a 
terminal  number,  or  location  (in  a  form 
prescribed  by  paragraph  (b}(l)(iv)  of  this 
section)  of  the  terminal  at  which  the 
transfer  was  initiated. 

(6)  The  name  jf  any  thi.'-d  party  from 
or  to  whom  funds  are  transferred,  unless 
the  name  is  provided  by  the  consumer  in 
a  form  that  the  electronic  terminal 
cannot  duplicate  on  the  receipt.  A  code 
may  be  used  only  if  it  is  explained 
elsewhere  on  the  receipt. 

(b)  Periodic  statements.  For  each 
account  from  or  to  which  electronic  fund 
transfers  can  be  made,  the  financial 
institution  shall  mail  or  deliver  a 
statement  for  each  monthly  cycle  in 
w  hich  an  electronic  fund  transfer  has 
occurred,  but  at  least  quarterly  if  no 
transfer  has  occurred.  The  inform.ation 
required  by  paragraph  (b)(1)  of  this 
section  may  be  provided  on 
accompanying  documents.  TTie 
statement  shall  include  the  following,  as 
applicable: 

(1)  For  each  electronic  fund  transfer 
occurring  during  the  cycle. 

(i)  The  amount  of  the  transfer. 

(ii)(A)  For  each  transfer  initiated  by  a 
consumer  at  an  electronic  terminal,  the 
date  the  transfer  was  initiated  and  the 
date  the  transfer  was  debited  or 
credited  to  the  account,  if  different:  or 

(B)  For  each  preauthorized  electronic 
fund  transfer  or  transfer  initiated  by 
telephone,  the  date  the  transfer  was 
debited  or  credited  to  the  account. 

(iii)  The  t>'pe  of  transfer  and  the  type 
of  the  consumer's  account(s)  from  or  to 
which  funds  were  transferred.  A  code 
may  be  used  only  if  it  is  explained 
elsewhere  on  or  with  the  statement. 

(iv)  For  each  transfer  initiated  by  a 
consumer  at  an  electronic  terminal,  the 
location  that  appeared  on  the  receipt  or. 
if  an  identification  (such  as  a  terminal 
number)  was  used,  that  identification 
and  one  of  the  following  descriptions  of 
the  terminal's  location; 

(A)  The  address,  including  number 
and  street  or  intersection,  city,  and  state 
or  foreign  country; 

(B|  A  generally  accepted  name  that 
refers  to  a  specific  location,  such  as  a 
shopping  center,  a:rport.  or  railroad 
terminal,  and  the  city,  and  state  or 
foreign  country:  or 

(C)  The  name  of  the  entity,  such  as  the 
financial  institution  *or  seller  of  goods 
or  services,  at  whose  place  of  business 
the  terminal  is  located,  and  the  city,  and 
state  or  foreign  country. 


'  A  financial  institution  may  arrange  to  have  a 
third  party,  such  as  a  merchant,  provide  the  receipt 


'A  financial  institution  holding  the  consumer's 
account  must  describe  the  location  of  electronic 
terminals  located  al  its  place  of  business  by  use  of 
paragraphs  fb)(l|(iv)(A)  or  (B)  of  this  section. 
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(v)  The  name  of  any  third  party  from 
or  to  whom  funds  are  transferred.'  If  the 
transfer  was  initiated  by  a  consumer  at 
an  electronic  terminal,  the  statement 
shall  include  the  name  by  which  the 
third  party  was  identified  on  the  receipt, 
or  the  code,  if  one  was  used  on  the 
receipt,  and  the  name  of  the  third  party. 

(2)  The  number  (s)  of  the  consumer's 
accountfs]  for  which  the  statement  is 
issued. 

(3)  The  total  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(b)(l)(iv),  assessed 
against  the  account  for  electronic  fund 
transfers  or  for  the  right  to  make  such 
transfers  during  the  statement  period. 

(4)  The  balance  in  the  consumer's 
account  at  the  beginning  and  at  the 
close  of  the  statement  period. 

(5)  The  address  and  telephone  number 
to  be  used  for  inquiries  or  notice  of 
errors  preceded  by  "Direct  Inquiries 
To:"  or  similar  language.  Alternatively, 
the  address  and  telephone  number  may 
be  provided  on  the  notice  of  error 
resolution  procedures  set  forth  in 

§  205.8(b). 

(6)  If  the  financial  institution  uses  the 
notice  procedure  set  forth  in 

§  205.10(a)(l)(iii),  the  telephone  number 
the  consumer  may  call  to  ascertain 
whether  a  preauthorized  transfer  to  the 
consumer's  account  has  occurred. 

(c)  Documentation  requirements  for 
certain  passbook  accounts.  In  the  case 
of  a  consumer's  passbook  account 
which  may  not  be  accessed  by  any 
electronic  fund  transfers  other  than 
preauthorized  transfers  to  a  consumer's 
account,  the  financial  institution  may,  in 
lieu  of  complying  with  paragraph  (b)  of 
this  section,  upon  presentation  of  the 
consumer's  passbook,  provide  the 
consumer  with  documentation  by 
entering  in  the  passbook  or  providing  on 
a  separate  document  the  amount  and 
date  of  each  electronic  fund  transfer 
since  the  passbook  was  last  presented. 

(d]  Periodic  statements  for  certain 
non-passbook  accounts.  If  a  consumer's 
account,  other  than  a  passbook  account, 
may  not  be  accessed  by  any  electronic 
fund  transfers  other  than  preauthorized 
transfers  to  a  consumer's  account,  the 
financial  institution  need  only  provide 
the  periodic  statement  required  by 
paragraph  (b)  of  this  section  quarterly. 

§  205.10     Preauthorized  transfers. 

(a)  Preauthorized  transfers  to  a 
consumer's  account.  (1)  Where  a 
consumer's  account  is  scheduled  to  be 
credited  by  a  preauthorized  electronic 
fund  transfer  from  the  same  payor  at 


lease  once  evey  60  days,  except  where 
the  payor  provides  positive  notice  to  the 
consumer  that  the  transfer  has  been 
initiated,  the  financial  institution  shall 
notify  the  consumer,  by  one  of  the 
following  means: 

(i)  By  transmitting  oral  or  written 
notice  to  the  consumer,  within  2 
business  days  after  the  transfer,  that  the 
transfer  occurred; 

(ii)  By  transmitting  oral  or  written 
notice  to  the  consumer,  within  2 
business  days  after  the  date  on  which 
the  transfer  was  scheduled  to  occur,  that 
the  transfer  did  not  occur;  or 

(iii)  By  furnishing  a  telephone  number 
that  the  consumer  may  call  to  ascertain 
whether  or  not  a  transfer  has  occurred, 
provided  that 

(A)  the  financial  institution  informs 
the  consumer,  before  the  first 
preauthorized  electronic  fund  transfer  to 
the  consumer's  account,  of  the  right  to 
receive  positive  or  negative  notice  under 
this  section, 

(B)  the  consumer  elects  to  receive 
notice  by  means  by  telephone  inquiries, 
and 

(C)  the  financial  institution  discloses, 
at  that  time  and  on  each  periodic 
statement  required  by  §  205.9(b),  the 
telephone  number  to  be  used  by  the 
consumer  for  this  purpose. 

(2)  A  financial  institution  that  receives 
a  preauthorized  transfer  of  the  type 
described  in  paragraph  (a)(l]  of  this 
section  shall  credit  the  amount  of  the 
transfer  no  later  than  the  business  day 
on  which  the  financial  institution 
recieves  the  funds  from  the  payor. 


'A  fmancidl  inslitulion  need  not  identify  third 
parties  whose  names  appear  only  on  checlts.  drafts, 
or  similar  paper  instruments  deposited  to  the 
consumer's  account  at  an  electronic  terminal. 


§  205.1 1     Procedures  for  resolving  errors. 

(a)  Definition  of  error.  (1)  For 
purposes  of  this  section,  the  term  "error" 
means: 

(i)  An  unauthorized  electronic  fund 
transfer;! 

(ii)  An  incorrect  electronic  fund 
transfer  from  or  to  the  consumer's 
account; 

(iii)  The  omission  from  a  periodic 
statement  of  an  electronic  fund  transfer 
affecting  the  consumer's  account  that 
should  have  been  included; 

(iv)  A  com.putational  or  bookkeeping 
error  made  by  the  financial  institution 
relating  to  an  electronic  fund  transfer; 

(v)  The  consumer's  receipt  of  an 
incorrect  amount  of  money  from  an 
electronic  terminal; 

(vi)  Any  transfer  not  identified  in 
accordance  with  the  requirements  of 
§  205.9  or  not  recognized  by  the 
consumer  as  it  is  identified  in  any 
documentation  required  by  §§  205.9  and 
205.10(a);  or 


(vii)  A  consumer's  request  for  any 
documentation  required  by  §§  205.9  and 
205.10(a)  or  additional  information  or 
clarification  concerning  an  electronic 
fund  transfer  including  any  request  for 
information,  clarification,  or  copies  of 
documents  in  order  to  assert  an  error 
within  the  meaning  of  paragraphs  (a)(1) 
through  (vi)  of  this  section. 

(2)  For  purposes  of  this  section,  the 
term  "error"  does  not  include  a  routine 
inquiry  about  the  balance  in  the 
consumer's  account  or  a  request  for 
copies  of  documentation  or  other 
information  for  tax  or  business 
purposes. 

(b)  Notice  (1)  A  notice  of  an  error  is 
an  oral  or  written  notice  from  the 
consumer  received  by  the  financial 
institution  no  later  than  60  days  from 
transmittal  of  a  periodic  statement,  or 
documentation  under  §  205.9(c),  that 
first  reflects  the  alleged  error,  or 
transmittal  of  additional  information, 
clarification,  or  documentation  as 
requested  by  the  consumer  under 
paragraph  (a)(l)(vii)  of  this  section.  The 
notice  must  enable  the  financial 
institution  to  identify  the  consumer's 
name  and  account  number  and,  except 
foi  errors  asserted  under  paragraph 
(a)(l)(vii)  of  this  section,  must  indicate 
the  consumer's  belief  and  the  reasons 
for  that  belief  that  an  error  exists  in  the 
consumer's  account,  or  that  any 
documentation  required  by  §§  205.9  or 
205.10(a)  reflects  an  error,  including  the 
type,  the  date,  and  the  amount  of  the 
error,  to  the  extent  possible. 

(2)  The  financial  institution  may 
require  that  written  confirmation  be 
received  within  10  business  days  of  an 
oral  notice  of  error  if  when  the  oral 
notice  is  made,  the  consumer  is  advised 
of  the  requirement  and  the  address  to 
which  the  confirmation  should  be  sent. 

(c)  Investigation  of  errors.  (1)  After 
the  financial  institution  receives  a  notice 
of  an  error,  the  institution  shall  promptly 
investigate  the  alleged  error,  determine 
whether  an  error  has  occurred,  and 
orally  report  or  mail  or  deliver  the 
results  of  the  investigation  and 
determination  to  the  consumer. 

(i)  Within  10  business  days  after 
receipt  of  a  notice  of  an  error,  or 

(ii)  Within  45  days  after  receipt  of  a 
notice  of  an  error  provided  that: 

(A)  The  financial  institution,  pending 
its  investigation  and  determination  of 
whether  an  error  occurred,  and  within 
10  business  days  after  receiving  notice 
of  an  error,  provisionally  recredits  the 
consumer's  account  for  the  amount  of 
the  alleged  error,  including  interest 
where  applicable,  but  subject  to  the  S50 
liability  provision  of  §  205.6(b)  where  an 
unauthorized  electronic  fund  transfer 
may  have  occurred; 


(B)  The  financial  institution  gives  the 
consumer  the  full  use  of  funds 
provisionally  recredited.  including 
honoring  any  items  drawn  on  those 
funds  by  the  consumer  prior  to  the  time 
that  the  consumer  receives  the  notice 
under  paragraph  (0(2)  of  this  section  or, 
whether  or  not  received,  prior  to  the 
expiration  of  the  time  ordinarily 
required  for  transmission  of  the  notice, 
whichever  is  earlier;  and 

(C)  The  financial  institution,  promptly 
but  no  later  than  2  business  days  after 
the  recrediting,  orally  reports  or  mails  or 
delivers  notice  to  the  consumer  of  the 
amount  and  the  date  of  the  recrediting 
and  of  the  fact  that  the  consumer  will 
have  use  of  the  funds  pending  the 
financial  institutions  determination  of 
whether  any  error  occurred. 

(2)  A  financial  institution  that  requires 
but  does  not  timely  receive  written 
confirmation  of  an  error  need  not 
provisionally  recredit  the  consumer's 
account,  but  must  comply  with  all  other 
applicable  requirements  of  this  section, 
promptly  but  no  later  than  45  days  after 
receipt  of  the  oral  notice  of  an  error. 

(d)  Special  rules  for  investigation.  (1  ] 
The  financial  institution  may  finally 
correct  the  consumer's  account  in  the 
amount  or  manner  alleged  by  the 
consumer  to  be  in  error  without 
investigation,  but  must  comply  with  all 
other  applicable  requirements  of  this 
section. 

(2)  With  regard  to  alleged  errors 
concerning  transfers  to  or  from  a  third 
party  with  whom  the  financial 
institution  does  not  have  an  agreement. 
a  financial  institution's  review  of  its 
own  records  regarding  the  alleged  error 
will  satisfy  the  financial  institution's 
investigation  responsibilities  under 
paragraph  (c)  of  this  section. 

(3)  A  financial  institution,  in 
investigating  an  alleged  error,  may  rely 
upon  information  supplied  by  third 
parties  without  the  financial  institution 
conducting  its  own  independent 
investigation  to  verify  the  accuracy  of 
such  information. 

(e)  Procedures  where  financial 
institution  determines  that  an  error 
occurred.  If  the  financial  institution 
determines  thnt  an  error  occurred,  it 
shall 

(1)  Promptly,  but  in  no  event  more 
than  1  business  day  after  determining 
that  an  error  occurred,  correct  the  error 
(subject  to  the  liability  provisions  of 
§§  205.6  (a)  and  (b)),  including  the 
crediting  of  interest  where  applicable, 
and  the  refunding  of  any  fees  or  charges 
imposed  as  a  result  of  the  error,  and 

(2)  Promptly,  but  in  no  event  later 
than  the  10-business-day  or  45-day  time 
limits,  orally  report  or  mail  or  deliver  to 
the  consumer  notice  of  the  correction  or, 


if  applicable,  notice  that  a  provisional 
credit  has  been  made  final.  This 
requirement  may  be  satisfied  by  a  notice 
on  a  periodic  statement  that  is  mailed  or 
delivered  within  the  10-business-day  or 
45-day  time  limits  and  that  clearly 
identifies  the  correction  to  the 
consumer's  account. 

(f)  Procedures  where  financial 
institution  determines  that  no  error 
occurred.  If  the  fnancial  institution 
determines  that  no  error  occurred  or 
that  the  error  occurred  in  a  manner  or 
amount  differing  from  that  described  by 
the  consumer,  it  shall 

(1)  Deliver  or  mail  to  the  consumer 
within  3  business  days  after  concluding 
its  investigation,  but  in  no  event  later 
than  the  10-business-day  or  45-day  time 
limits,  a  written  explanation  of  its 
findings,  which  must  include  notice  of 
the  consumer's  right  to  request  the 
documents  upon  which  the  institution 
relied  in  reaching  its  conclusion: 

(2)  If  the  consum.er's  account  has  been 
provisionally  recredited,  orally  report  or 
mail  or  deliver  to  the  consumer,  upon 
debiting  a  provisionally  recredited 
amount,  notice  of  the  date  and  amount 
of  any  such  debiting  and  of  the  fact  that 
the  financial  institution  will  honor  any 
items  that  have  been  drawn  on  the 
provisionally  recredited  funds  prior  to 
the  time  that  the  consumer  received  the 
notice  or  prior  to  the  expiration  of  the 
time  ordinarily  required  for  transmission 
of  the  notice,  whichever  is  earlier;  and 

(3)  Upon  the  consumer's  request, 
promptly  mail  or  deliver  to  the  consumer 
copies  of  the  documents,  if  possible,  or  a 
report  containing  the  data  upon  which 
the  financial  institution  relied  in 
reaching  us  conclusion. 

(g)  Withdrawal  of  a  notice  of  on  error. 
The  financial  institution  need  not 
comply  with  the  requirements  of 
paragraphs  (c),  (d).  (e).  and  (f)  of  this 
section  if  the  consumer  discovers  that 
no  error  occurred  and  voluntarily 
withdraws  the  notice  of  the  error. 

(h)  Reassertion  of  an  error.  A 
financial  institution  need  not  comply 
again  with  the  requirements  of  this 
section  if  the  consumer  reasserts  an 
error  previously  alleged  regardless  of 
the  manner  in  which  it  is  subsequently 
reasserted. 

(H  Relation  to  Truth  in  Lending. 
Where  an  electronic  fund  transfer  also 
involves  an  extension  of  credit  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  financial  institution  must 
comply  with  the  requirements  of  this 
section  rather  than  with  those  of  12  CFR 


226.2(j),  226.21CC).  and  226.14(a) 
governing  error  resolution. 

Appendix  A — Model  Disclosure  Clauses 


Section  A[8} — Disclosure  of  Right  to  Receive 
Documentation  of  Transfers  ^§§  205.5(bJf2J. 
205.7(a)(6)) 

•  *  <  *  • 

(b)  Preauthorized  credits.  If  you  have 
arranged  to  have  direct  deposits  made  to 
your  account. 

(we  will  let  you  know  if  the  deposit  is  (not) 
made  as  scheduled.) 

(the  person  or  company  making  the 
payment  will  tell  you  every  time  they  send  us 
the  money.) 

•  •  •  •  • 

By  order  of  the  Board  of  Covemors. 
October  5.  1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agenci-s   ^-ave  agreed   to   Dubush  all 
documents  on  two  a-55'gned  da/s  o(  tfie  week 
(MonJav  Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  pfogram.  (See  OFR  NOTICE 
FR  32914,  August  6,  1976.) 


DOT,  R SPA 


DOT/SlSDC 


LABOR 


HEW/FDA 


MOPdo/ 

Tueaday                                            #e<lne«day 

Thursday 

Friday 

DOT/.^  rCRETARY' 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA.'REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 


DOT/SLSDC 


LABOR 


HEW/FDA 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


UM  I 


Cocunents  nor-naliy  scheduled  for  publication  on 
a  day  tra!  w  'i  be  a  Federal  holiday  will  t>e 

published  ;r  e  '"e-t  work  day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day  of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Vvashington,  DC.  20408 


'NOTE:  As  of  Juty  2,   1979,  all  agencies  in 

the  Department  of  Transportation,  will  put>listi 
on  the  Monday/Thursday  schedule. 


REMINDERS 


-U 


The  'tens  in  this  list  were  editorially  con-ipiied  as  an  aid  to  Federal 
Register  users.  Inclusion  or  excUsion  from  this  list  has  no  legal 

signi'icance.  Since  this  list  is  int-jncJ-d  as  a  reminder,  it  does  not 
inciude  effective  dates  that  occ^^  a  -^.n  14  days  of  publication. 


Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTEC  ON  AjENCY 
53438       9-13-79  /  Criteria  for  ciassification  of  solid  wast 


:  disposal 


facilities  and  practices 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Health  Care  Financing  Administration —  i 

41636       7-17-79  /  Medicaid  providers:  disclosure  of  infoiination 
and  access  to  records:  requirements  and  conditiqns  for 

participation 

INTERSTATE  COMMERCE  COMMISSION 

53513       9-14-"9  /  Property  broker  entry  control 
JUSTICE  DEPARTMENT 

Parole  Commisssion — 

55002       9-24-79  /  Federal  prisoners:  advance  of  presumptive 
release  date  upon  finding  of  "superior  program 

achievement" 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration-! 

41427       "~17-79  /  Standards;  occupational  exposure  to  chlorine; 
l.fring  of  administrative  stay 


')_;  mav  be  ordered  in  individual 
p  laws   )  from  the  Superintendent 


List  of  Public  Laws 

Last  Listing  October  12.  1979 

This  is  a  continuing  listing  of  public  bills  from  the  current  sessi.m  of 

Congress  which  have  beforr.e  Federal  lava's.  The  text  of  laws  is  not 

published  in  the  Federal  Register  '> 

pamphlet  form  (referred  to  as  "si 

of  Documents.  U.S.  Government  P'lnti.ng  Office.  Washington.  D.C. 

20402  (telephone  202-275-3030). 

H.R.  3920  /  Pub.  L.  96-84     To  amend  the  Unemployment 

CoiT.pensation  Amendments  of  1976  with  respect  to  the 
National  Commission  on  Unemployment  Compensation,  and 
for  other  pu-pcses  (Oct  10,  1979;  93  Stat.  653)  Price  S.75. 

S.  233  /  Pub.  L.  96-85     To  amend  the  International  Travel  Act  of 

1961  to  authorize  additional  appropriations,  and  tor  other 
purposes.  (Oct.  10.  1979;  93  Stat.  655)  Price  $.75 


10-16-79 
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Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 

on  briefings  m  Washington,  D.C..  see  announcement  m  the 
Reader  Aids  Section  a!  the  end  0^  this  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing. 

59509     Coal  Tar  Hair  Dyes     HEW  F"DA  issues  warning 
std'prr;pn*  on  the  labels  containing  4-methox\- 
m-p'hen\ienedianiine:  effecti\e  4-l^"9 


59489     Special  Supplemental  Food  Program    LSD  A  FN  S 


issues  final  funding  formula  for  women,  mfar 
children,  effective  10-16-''9 


and 


59884      Urban  Crime  Prevention     ACTION  and  Justice 

LEAA  jomth  propose  developing  and  administering 
guidelines  for  their  program;  comments  by  12-l~-~9 


59523      Income  Tax     Treasury  IRS  pro\  :des  final  rule 
re.atmg  to  tax-exempt  mutual  or  cooperative 


telephone  comipanies 


59524     Income  Tax     Treasury  'IRS  provides  final  rule 
regarding  the  constructive  filing  of  waivers  of 
exemption  from  social  securi*\  taxes  by  certain  tax- 
exempt  organizations 

CONTINUfD    [NSIDE 
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Highlights 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat,  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L  S.  Government  Printing  Office,  Washington,  D.C.  20402, 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U,S.  Government  Printing  Office. 
Washington,  D,C.  20402. 

There  are  no  restrictions  on  the  republication  of  materia 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


59528  Offenders    Justice/U.S.  Parole  Commission 
clarifies  the  condition  of  parole  that  prohibits 
parolees  from  having  firearms  in  their  possession; 
effective  11-1-79 

59530  Radio  and  TV  Reception  FCC  adopts  technical 
standards  and  certification  procedures:  effective 
11-19-79 

59570     TV  interface  Device    FCC  proposes  to  amend  its 
rules  governing  equipments  intended  to  utilize  the 
home  television  receiver  as  a  video  display; 
comments  by  11-19-79 

59560     Fatality  and  Hospital  Accidents    Labor/OSHA 

proposes  to  amend  its  reporting  requirements; 
comments  by  11-15-79 

59529  Veterans     VA  clarifies  rules  on  the  Small  Business 
Act  as  it  applies  to  the  procurement  of  architect- 
engineering  services:  effective  10-10-79 

59529     Requisitioning     GSA  changes  mandatory 

requirements  to  reduce  economical  unfeasibility. 
effective  10-16-79;  comments  by  11-15-79 

59504     Coal  Mining— Small  Businesses    SBA  establishes 
size  standard  for  set-aside  leases  of  Government 
owned  coal  land;  effective  10-1&-79 

59552  Line  of  Business  Program  FTC  proposes  certain 
rules  prescribing  the  confidential  handling  and  use 
of  reports;  comments  by  12-17-79 

59704     Treasury  Bonds  of  1994    Treasury/Sec'y 


59548 


59685 


59662 


announces  auction 


I 


Meats    USDA/FSQS  announces  its  proposal  to 
revise  certain  official  U.S.  standards  for  grades  and 
the  related  grading  regulation;  comments  by 
12-17-79 


Privacy  Act    NRC  publishes  documents  affecting 
systems  of  records 

Improving  Government  Regulations    HEW/Secy 
publishes  procedures  used  to  implement  the 
Executive  Order  12088  and  the  discussion  of  and 
response  to  public  comments  received;  comments 
by  12-17-79  , 


59738     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

59742  Part  II,  Treasury/Customs 

59764  Part  III,  EPA 

59884  Part  IV,  ACTION  and  Justice/LEAA 

59890  Part  V,  Labor,  ETA 


Contents 
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59584 


59505 
59738 


ACTION 

NOTICES 
59884      loint  ACTION, 'LEAA  urban  crirr.e  prevention 
program  for  1980  FY:  proposed  guideline 

Agriculture  Department 

See  .Animal  and  Plant  Health  Inspection  Service: 
Food  and  Nutrition  Senice:  Food  Safety  and 
Quality  Service. 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  exports: 
59498  Ports  of  embarkation:  deletion;  St   Petersh  ire 

Fla. 

Bonneville  Power  Administration 

NOTICES 

Firm  electric  energy  and  system  reserve  energy 

from  Federal  Columbia  River  Power  System 

(FCRPS):  policy  and  allocation  formula;  inquiry: 

correction 

Civil  Aeronautics  Board 

RULES 

Accounts  and  reports  for  certificated  air  carriers; 

uniform  system: 

Operating  statistical  elements:  GAO  approval 
NOTICES 

Meetings:  Sunshine  Act  (2  documents) 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Cellulose  insulation;  labeling  requirement 

Customs  Service 

PROPOSED  RULES 

.•\ntidumping  and  countervailing  duties:  revision: 
conference  participation  procedures 
Antidumping  duties;  revision 


Defense  Department 

Spp  Navy  Department. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Crude  oil.  upper  tier  phased  deregulation; 

hearing  cancelled 
NOTICES 

Powerplant  and  industrial  fuel  use:  existing 
powerplant  or  installation:  classification  request: 

Occidental  Chemical  Co. 
Remedial  orders: 

Imperial  Refineries  Corp. 

Universal  Inc. 


59557 

59762 
59742 


59668 


Education  Office 

NOTICES 
Meeting? 

Education  of  Disadvantaged  Children  National 
Advisors  Council 


59551 


59584 

59585 
59585 


59586 
59586 

59644 


59642 


Employment  and  Training  Administration 

;  PROPOSED  RULES 

59890      Adverse  effect  wage  rate  methodology:  public 

hoa.'-ir.gs 

Energy  Department  " 

See  also  Bonneville  Power  Administration: 
Economic  Regulatorj-  Administration:  Energy 
Research  Office;  Federal  Energy  Regulatory" 
Commission:  Heanngs  and  Appeals  Office"  Energy 
Department:  Southeastern  Power  -Administration 
NOTICES 

Consent  orders: 

Conoco  Inc.  (2  documents)  |j 

Exxon  Co.,  U.S.A. 
.Meetings: 

International  Energy  Agency  Industry  Working 
Partv 

I 
Energy  Research  Office  || 

NOTICES  l| 

.Mee;:ngb. 

Energ>  Research  .AdMsorx'  Board 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders: 

West  \irgmia  ' 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 

promulgation:  various  States,  etc.: 
Mar\  land 
Neva6a  || 

Toxic  Substances: 
Premanufacture  or  importation  notification 
requirements  and  review  procedures;  notice 
forms  and  reporting  provisions:  reproposal 

Water  qual:ty  standards.  State;  adoptions  and 

approvals; 

.North  Carolina  I 

NOTICES  I 

Air  qaahty  criteria: 

Chlorinated  hydrocarbons:  inquiry:  1,1,2- 
trichIoro-1.2,2-trifIuoroethane;  correction 

Meetings; 

Interagency  Toxic  Substances  Data  Committee; 

date  chanee 


59528 


59564 
59561 

59764 


59565 
59645 
59645 

59738 


59530 


Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Communications  Commission 

RULES 

Communications  equipment: 

Radio  frequency  devices:  standards  for  control  of 
interference  to  radio  and  T\'  reception 
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59545 
59645 
59646 
59646 


59587 

59587 

59597 

59596 

59599 

59599 

59597 

59600 

59600 

59600 

59600, 

59601 

59601 

59601 

59602 

59602 

59630 

59604 

59603 

59603 

59603 

59604 

59738 

59603 


Radio  services,  special; 
59546         Aviation  services:  helicopters,  frequency, for  air- 
to-air  communications 
PROPOSED  RULES 
Common  carrier  services; 
59578         MTS  and  WATS  market  structure:  extension  of 
time  i 

Communications  equipment;  I 

59570         Home  television  receiver:  use  as  video  display: 
TV  interface  de\ice 
Practice  and  procedure  and  radio  broadcasting: 
59566         Ex  parte  communications  i 

Radio  broadcasting;  I 

59580  Educational  FM  broadcast  stations, 
noncommercial:  minimum  operating  schefiule; 
extension  of  time 

Radio  services,  special, 

59581  Mciritime  services;  Class  lli-D  public  coa  Jt 
stations:  exemption  from  watch  requirements; 
Coast  Guard  recom.mendation 

Rdd:o  stations:  table  of  assignments: 
59579,        Texas;  extension  of  time  (2  documents) 
59560 

Federal  Election  Commission 

NOTICES 

59738      Meetinas;  Sunshine  Act 


Federal  Emergency  Management  Agency 

NOTICES 

D'.s;:s;er  and  emergency  areas: 

Cun.necticut 

F:.-,r;dd 

North  Carolina 

T 


.'xas 


Federal  Energy  Regulatory  Commission 

NOTICES 

yiearings.  etc.: 
.Alabama-Tennessee  Natural  Gas  Co.  (2 
documents) 

Central  Illinois  Light  Co. 
Consolidated  Edison  Co.  of  New  York.  life. 
East  Tennessee  .Natural  Gas  Co.  et  al. 
Eastern  Shore  Natural  Gas  Co. 
EI  Paso  Natural  Gas  Co. 
Everman.  C.  Robert 
G.reat  Lakes  Gas  Transmission  Co. 
Hampshire  Gas  Co. 
Idaho  Power  Co. 
Indiana  &  Michigan  Electric  Co.  (2  docun  ;entsj 

.Nc'nrurky  West  Virginia  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Monogahela  Power  Co.  et  al. 

Montana-Dakota  Utilities  Co. 

Southern  Natural  Gas  Co. 

Texas  Eastern  Transmission  Corp. 

Utah  Power  &  Light  Co. 

Valley  Gas  Transmission.  Inc 

Western  Gas  Interstate  Co. 

York  Haven  Power  Co. 
Meetings;  Sunshine  Act 
Na'ural  Gas  Policy  Act  of  1978: 

Alternative  filing  requirements  applicati(jn 

receipts 


59588, 
59605- 
59623, 
59631 


Jurisdictional  agency  determinations  (5 
documents)  , 


59507 
59507 
59507, 
59508 
59508 

59509 

59505 

59506 

59649 


59648 

59650 


59489 


59498 


59548 


59529 


Federal  Maritime  Commission 

NOTICES 
59738     Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

.Applif;ations.  etc.: 
59647         .Marine  Corp. 

59646  St.  Joseph  Bank  «<  Trust  Co  et  al. 

59647  Tri  City  Banksha.^es  Corp. 

59646         I'nited  Virginia  Bankshares  Inc.  et  al. 

Federal  Trade  Commission 

PROPOSED  RULES 

59552     Line  of  business  reports  program  and  quarterly 
financial  reports  program:  confidentiality 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Jensen-Salsbery  Laboratories:  sponsor  zip  code 

Levamisole  hydrochloride  bolus 

Levamisole  hydrochloride  soluble  drench  powder 

(2  documents) 

Piperazine  adipate  powder 
Cosm.etics; 

Hair  dyes,  coal  tar:  warning  statements 
Food  additives: 

Ethylene/hexene-1  and  ethylene/octene-1 

copolymers 

Octadecyl  3.  5-di-/erf-butyl-4- 

hydroxyhydrocinnamate 
NOTICES 

CR.AS  or  prior-sanctioned  ingredients:  information 

a\  ailal)ility 

Meetings: 

Advisory  committees,  panels,  etc. 

Consumer  participation;  information  exchange 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs; 

Women,  infants  and  children;  special 
supplemental  food  prog.ram:  food  funding  formula 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory; 

Ante-mortem  inspection  of  meat: 

diethylstilbestrol  certification  requirements: 

revocation 
PROPOSED  RULES 
.Meats,  prepared  meats,  and  meat  products: 

Grading,  certification,  and  standards 

General  Services  Administration 

RULES 

Property  management: 


Ordering  items  fron 
temporary 


GS.A  supply  sources: 
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.    NOTICES 

Property  transfer;  wildlife  conservation; 

59647  Central  Valley  Project.  San  Luis  Canal  right-of- 
way.  Calif. 

59648  .Norton  Reservoir.  Kans 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drag 

Administration;  Health  Resources  Administration; 

Health  Services  .Administration;  National  Institutes 

of  Health:  Public  Health  Service. 

NOTICES 
59662      Improving  Government  regulations;  final  report  and 

inquiry 
59653      Information  collection  and  data  acquisition 

activity,  description:  inquiry 

Health  Resources  Administration 

NOTICES 

59652     Health  systems  agency  application  information; 

availability;  correction 

Meetings, 
59650  Advisory  committees;  \"o\  ember 

Health  Services  Administration 

NOTICES 

Meetings; 
59652         Advisory  committees:  November 

Hearings  and  Appeals  Office,  Energy  Department 

,  NOTICES 

Applications  for  exception; 
Cases  filed 

(Editorial  note;  This  document,  appearing  af 
page  57956  in  the  Federal  Register  for  October  9. 
was  mistakenly  listed  in  that  issue's  table  of 
contents  under  Hearings  and  Appeals  Office. 
Interior  Department.) 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

59674      Historic  Places  .National  Register;  additions, 
deletions,  etc. 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations. 
59670  Assistant  Secretary  for  Administration;  disaster 

relief  activities;  temporary  housing;  procurement 

and  contracting 
59670         Director.  Procurement  and  Contracts  office; 

disaster  relief  activities;  temporar\  housing; 

purchase  and  procurement 

Indian  Affairs  Bureau 

PROPOSED  RULES 

59559      Navajo,  Hopi.  and  Zuni  reservations;  business 
practices,  exemptions 

Interior  Department 

See  also  Heritage  Conser\ation  and  Recreation 
Ser\-ice;  Indian  Affairs  Bureau:  Land  Management 
Bureau, 
NOTICES 

Environmental  statem.ents.  availability,  etc.; 
59676  Emery  generating  units  3  and  4.  Utah 


Internal  Revenue  Service 

RULES 

Employment  taxes: 
59524         Social  security  taxes;  constructive  filing  of 
waivers  of  exem.ption  b>  tax-exempt 
organizations 
Income  taxes: 
59523         Mutual  or  cooperative  telephone  companies; 
income 
NOTICES 

Organization  and  functions: 
59704         Senior  Executive  Service  Performance  Re\iew 
Board  change  in  membership       , 

International  Communication  Ager»cy 

NOTICES 

Meetings;    ' 
59676         Public  Diplomacy  Advisor\-  Commission 

International  Trade  Commission 

NOTICES  j 

59739     Meetings;  Sunshine  Act  '' 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  earners: 

Boxcars  and  XF  cars;  incentixe  per  diem  charges 
NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers; 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authont\'  applications 

Permanent  authority  applications:  correction 


59581 
59707 

59706 
59707 
59737 


59677 

59679 

59677 

59678 

59678 

59678 

59679, 

59680 

59680 

59680 

59681 

59681 

59681 

59682 

59682 

59682 

59683 

59683 

59684 

59684 


Justice  Department  I' 

See  Law  Enforcement  Assistance  Administration; 
Parole  Commission. 

II 
Labor  Department 

See  aiso  Employment  and  Training  Administration. 

Occupational  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 

Al-Mae  Co. 

Buffalo  Brake  Beam  Co.  et  al.       , 

Campbell  Mining  Co.  ! 

Congress  Textile  Printers.  Inc. 

Donna  Coa!  Corp, 

Fall  River  Knitting  Mills 

J  Si  J  Coal  Co..  Inc.  (2  documents) 

)od;  Scott  Dress  Co 

[ohn  Kiss  Si  Sons  Textile  .Miils.  Inc. 

L.  B.  Evans'  Son  Co. 

Lamson  Si  Sessions  Co, 

Max  Kirmaver  Si  Sons.  Inc  | 

Miller  Shoe  Co, 

Newark  Textile  Printing,  Inc 

Olis  Knitting  Mills,  Inc. 

R  S.  R  Cedar  Products 

Tami  Sportswear,  Inc. 

Todd  Shipyards  Corp. 

L'niroval  Tire  Co. 


Land  Management  Bureau  ' 

RULES 

Organization  and  functions: 
59530  Office  hours;  temporary  extension 


VI 
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NOTICES  I 

Alaska  native  claims  selections;  applications,  etc.: 
59671  Brevig  Ntission  Nati\e  Corp. 

59671         Cook  Inlet  Region,  Inc. 
Outer  Continental  Shelf; 
59571         Oil  and  gas  lease  sales;  North  Atlantic: 

correction 

Law  Enforcement  Assistance  Administration 

NOTICES 
59684      loint  ACTIOX/LEAA  urban  crime  prevention 
program  for  1980  FY:  proposed  guideline 

National  Institutes  of  Health 

NOTICES 

Meetings: 
59653         Arthritis  National  Advisory  Board 
59652         Cancer  Institute.  National;  advisory  committ^s 

59652  Cancer  National  Advisory  Board 

59653  Dental  Research  Institute.  National;  advisory 
committees 

59653         Diabetes  .National  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
59582         Foreign  fishing:  Northwest  Atlantic  ocean; 
minimum  mesh  size  for  trawl  nets 

Navajo  and  Hop!  Indian  Relocation  Commission 

PROPOSED  RULES 
59560     Operations  and  relocation  procedures:  hearings; 
grievance  procedures:  extension  of  time 


Navy  Department 

NOTICES 

Meetings: 

Chief  of  .Naval  Operations  Executive  Pane! 

.•Advisory  Committee 
Patent  licenses,  exclusive: 
Duntz,  John  L.,  Jr. 
Polv-Scientific  Litton  Svstems 


59583 


59583 
59533 


59686 
59686 
59687 
59687 
59686 


59685 
59685 


59561 
59560 


NOTICES 
Meetings: 

59676         Occupational  Safety  and  Health-Administration 
National  Advisory  Committee 


Parole  Commission 

RULES 

Federal  prisoners:  paroling,  recommitting  and 
supervising: 

Firearms:  possession  by  parolees:  statute  or 

ordinance  prohibitions 

Presumptive  release  dale:  superior  program 

achievement  finding:  correction 


59528 


59527 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Niagara  Mohawk  Pow( 


(,"■"  •••- "  '  w.ver  Corp 

Philadelphia  Electric  Co 
University  of  Califori 
Vir 


rnia  at  Berkeley 

irginia  Electric  &  Power  Co. 
Differing  professional  opinions,  proposed  agenqy 
policy  and  procedures:  inquiry 
Meetings 

Reactor  Safeguards  Advisory  Committee 
Privacy  Act;  systems  of  records 

Occupational  Safety  and  Health  Administratioin 

PROPOSED  RULES 

Health  and  safety  standardb: 

Guarding  of  low-pitched-roof  perimeters; 

standards:  extension  of  time 
Injuries  and  illnesses,  recording  and  reporting: 
fatality  or  multiple  hospitalization  accidents 


59669 


59669 


59689 
59687 


59690 
59692 


59499 


59504 


59701 


59702 


59702 
59701 


59704 


Public  Health  Service       ' 

NOTICES 

Organizations,  functions,  and  authority  delegations: 

Adm.inistrator,  Health  Services  Administration, 

et  a!.;  authorities  for  community  hospital 

construction  funds 

Director,  National  Institutes  of  Health; 

authorities  for  National  Research  Institutes 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Nassau  Fund 

Nel  Cash  Management  Account,  Inc. 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange  Clearing  Corp. 

Philadelphia  Stock  Exchange,  Inc. 

Small  Business  Administration 

RULES 
Administration: 

Authority  delegations  to  conduct  program 

activities  in  field  offices 
Small  business  size  standards: 

Coal  mining  firms;  Federal  coal  land  set-aside 

leases 
NOTICES 
Applications,  etc.: 

Roger  Cox  Small  Business  Investment  Co. 


Southeastern  Power  Administration 

NOTICES 
59642      Georgia-Alabama  System  of  Projects:  proposed 
power  marketing  policy 


State  Department 

NOTICES 

International  conferences: 

Private  sector  representatives  on  U.S. 

delegations,  list  , 

Meetings:  I 

Internationa!  Radio  Consultative  Committee 

Overseas  Schools  Advisory  Council 


Treasury  Department 

See  also  Customs  Service;  Interna!  Revenue 
Service. 

NOTICES 

Bonds.  Treasury: 
1994  series 
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Organization  and  functions; 
59705         Legal  Division:  Senior £xecutive  Service 

Performance  Review  Board;  appointment  of 
members 

Unemployment  Compensation,  National 
Commission 

NOTICES 
59684     Meetings 

Veterans  Administration 

RULES 

59529     Procurement:  architect-engineering  services;  burial 
of  unclaimed  remains  allowance  increase 
NOTICES 
Environmental  statements:  availability,  etc.: 

59705  Bronx.  N.Y.;  VAMC.  120-bed  nursing  home  care 
unit 

59706  Fresno,  Calif:  VAMC,  outpatient  care  unit 
59706         Long  Beach,  Calif:  VAMC,  research  and 

education  building 

Wage  and  Price  Stability  Council 

NOTICES 

Meetings; 
59583         Pay  Advisory  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COUNCIL  ON  WAGE  AND  PRICE  STABILPTY 
59583     Pay  Advisory  Committee.  10-17.  10-22  and 
10-29-79 

DEFENSE  DEPARTMENT 

Navy  Department — 
59583      Chief  of  Naval  Operations  (CNO)  Executive  Panel 
Advisory  Committee,  Command.  Control  and 
Communications  Sub-Panel,  10-30  and  10-31-79 

ENERGY  DEPARTMENT 
59644     Voluntary  Agreement  and  Plan  of  Action  to 

implement  the  International  Energy  Program.  10-24 
and  10-25-79 

Office  of  Energy  Research — 
59642     Energy  Research  Advisory  Board.  11-1  and  11-2-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 
59650  Consumer  Participation.  11-&-79 
59648      Miscellaneous  External  Drug  Products  Panel 

Advisor\-  Committee.  10-28  and  10-29-79 

Health  Resources  Administration — 
59650     Advisory  Council  and  Subcommittees   11-8  and 

11-9-79 

Health  Services  Administration — 

59652  Maternal  and  Child  Health  Research  Grants 
Review  Committee,  11-14  and  11-15-79 
National  Institutes  of  Health— 

59653  National  Arthritis  Advisory  Board,  12-6-79 
59652     National  Cancer  Advisory  Board's  Working  Group 

on  Board  Activities  and  Agenda.  10-26-79 

59652  National  Cancer  Institute  Advisory  Committees, 
10-31.  11-5.  11-15,  12-10  and  12-14-79 

59653  National  Diabetes  Advisory  Board,  12-4  and 
12-5-79 


59653     National  Institute  of  Dental  Research  Programs 

Advisory  Committee,  Subcommittee  on  Periodontal 
Disease.  12-13  and  12-14-"9 
Office  of  Education— 

59668     National  Advisory  Council  on  the  Education  of 
Disadvantaged  Children,  11-8  and  ll-9-"9 

INTERNATIONAL  COMMUNICATION  AGENCY 
59676     U.S.  Advisory  Commission  on  Public  Diplomacy, 
11-1  and  11-2-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
59676     National  Advisory  Committee  on  Occupational 
Safety  and  Health,  11-1  and  11-2-79 

NATIONAL  COMMISSION  ON  UNEMPLOYEMENT 
COMPENSATION  . 

59684  Meeting,  10-26  and  10-27-79 

NUCLEAR  REGULATORY  COMMISSION 

59685  Reactor  Safeguards  Advisory  Committee.  Waste 
Management  Subcommittee,  10-31-79 

STATE  DEPARTMENT 

59701  Overseas  Schools  Advisory  Council,  12-13-~9 

59702  Study  Group  5  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Committee, 
11-5--9 


RESCHEDULED  MEETINGS 


ENVIRONMENTAL  PROTECTION  AGENCY 
59645     Interagency  Toxic  Substances  Data  Committee, 
rescheduled  from  11-6  to  11-13-79 

TREASURY  DEPARTMENT  II 

Customs  Service — 
59762      Procedures  for  Conference  to  Antidumping  and 
Countervailing  Duty  Regulations,  rescheduled 
10-2-4  and  l(>-25-''9  to  11-5  and  11-6-79 


:rom 


HEARINGS 


l| 


LABOR  DEPARTMCNT 

Employment  and  Training  Administration— 
59890     Adverse  Effect  Wage  Rate  Methodology.  November 
hearings 

NAVAJO  AND  HOP1  MDIAN  RELOCATION  COMMISSION 
59560      Revision  of  rules  regarding  Commission.  10— 4-''9 

CANCELLED  HEARING  i 

ENERGY  DEPARTMENT  \ 

Economic  Regulatory  Administration — 
59551      Phased  Deregulation  of  Upper  Tier  Crude  Oil. 

10-16-"9 


VIII 
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Proposed  Rules: 

211 59551 

13  CFR 

101 59499 

121 59504 

14  CFR 

241 


Proposed  Rules: 

1 

15 

63 


73  (4  documents). 


81 

49  CFR 
Proposed  Rules: 

1036 

50  CFR 

Proposed  Rules: 
611 


59579 


69568 
59570 
59578 
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59580 
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.59581 
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. 59505 


16  CFR 

Proposed  Rules: 

Ch.  I 

1404 


59552 
.59557 
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Proposed  Rules: 

153  (2  documents) 59741, 
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20  CFR 

Proposed  Rules: 

665 59889 
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59530 
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Rules  and  Regulations 


59489 


This   section   of   the   FEDERAL   REGISTER 
contains  regulatory  documents  havir^ 
general  applicability  and   legal  effect,   most 
of  which  are   keyed  to   and   codified   in 
the  Code  of  Federal   Regulations,   wtiich  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of   Federal   Regulations   ts   sold 
by  the   Superintendent  of   Documents. 
Pnces  of   new  books  are   Itsted  m   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246 

Special  Supplemental  Food  Programs 
for  Won>en,  Infants,  and  Children 
(WIC) 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  Program  (Food)  Funding 
Formula  for  the  Special  Supplemental 
Food  Program  for  Women,  Infants  and 
Children  (7  CFR  Part  246). 

summary:  The  U.S.  Department  of 
Agriculture  is  publishing  the  final 
decision  on  a  formula  to  be  used  in 
determining  the  program  (food]  fundmg 
level  for  each  State  agency  participatmg 
in  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC). 

EFFECTIVE  DATE:  October  16.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Supplemental  Food  Programs 
Division,  Food  and  Nutrition  Service, 
USDA,  Washington,  D.C.  20250  (202) 
447-8206. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Agriculture  issued  notices 
in  proposed  (October  11,  1978)  and  final 
(January  2,  1979)  form  which  described 
the  components  and  the  operation  of  the 
formula  used  to  allocate  program  (food) 
funds  to  participating  State  agencies. 
Subsequent  to  issuance  of  the  final 
notice,  it  was  brought  to  the 
Department's  attention  that  the 
description  of  the  mathematical  process 
used  to  run  the  formula  was  not  totally 
accurate.  The  Department  then  issued  a 
clarification  notice  in  44  FR  18253 
(March  27, 1979)  which  more  clearly 
explained  the  process  followed  in  the 
allocation  of  funds. 


As  the  Department  received  only  24 
comments  on  the  October  11  proposed 
notice,  a  number  of  questions  were  not 
addressed  in  these  comments  which 
significantly  impact  on  participating 
agencies.  For  this  reason,  and  to  assure 
that  interested  persons  understood  and 
had  an  additional  opportunity  to 
comment  on  the  complete  formula 
process,  the  Department  reissued  the 
formula  description  on  June  19,  1979,  at 
44  FR  35231  for  public  comment.  The 
reproposed  program  funding  formula 
notice  included  a  full  discussion  of  all 
components  and  the  operation  of  the 
formula.  The  comment  period  ended 
August  3,  1979,  to  allow  the  Department 
sufficient  time  to  make  a  decision  on  the 
final  program  funding  formula  before  the 
Fiscal  Year  1980  first  quarter  funding 
allocation.  This  document  discusses  the 
comments  received  and  the  final 
formula  chosen  subsequent  to  the 
reproposal.  Upon  request,  the 
Department  will  furnish  information 
concerning  the  formula,  such  as  data 
bases,  to  interested  parties. 

I.  Discussion  of  the  Comments 

The  Department  received  a  total  of  48 
comment  letters  within  the  official 
comment  period.  Tlie  commenters 
included  15  State  agencies,  12  local 
agencies,  3  Congressmen,  3  Regional 
Offices,  5  special  interest  groups.  6 
public  interest  groups,  2  medical  groups 
and  2  individuals.  Several  States 
apparently  organized  their  comment 
efforts  to  emphasize  their  suggestions 
for  improving  the  formula  as  a  number 
of  comment  letters  were  very  similar  to 
one  another. 

A  review  of  the  comments  received 
revealed  that  the  majority  of  the 
commenters  agreed  with  the  data  base 
elements  previously  selected  and 
supported  the  continued  use  of  the  food 
funding  formula  in  FY  "80  as  outlined  in 
the  June  19,  1979  (44  FR  35231)  notice 
with  some  minor  modifications.  There 
was  no  general  agreement  on  any 
alternative  formula  proposal  as  a 
substantially  equal  number  of  comments 
were  received  in  favor  and  in  opposition 
of  all  alternatives. 

To  provide  an  orderly  discussion  of 
the  comments  received  and  the 
decisions  made,  this  notice  will  address 
each  component  of  the  program  funding 
formula  separately  and  then  discuss  the 
final  program  funding  formula  process  in 
its  entirety.  If  further  background 
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information  is  needed  in  regard  to  this 
formula  and  its  components,  refer  to  the 
proposed  notice  dated  June  19,  1979. 

II.  Description  of  the  Funding  Formula 
ComfK)nents 

A.  Children  Under  Five  Below  200 
Percent  Poverty.  The  proposed  program 
funding  notice  suggested  two  possible 
methods  for  computing  this  poverty  and 
population  indicator.  Both  methods  use 
1975  data  provided  by  the  U.S.  Bureau  of 
Census  Surv  ey  of  Income  and  Education 
(SIE)  for  all  States. 

Of  the  two  methods  proposed  in  the 
June  19  notice  (44  FR  35231).  the 
majority  of  the  commenters 
overwhelmingly  favored  using  the 
second  method,  stating  it  was  the  most 
equitable  as  well  as  most  defensible  of 
the  two  methods  since  it  does  not 
assume  a  constant  birth  rate  as  is  done 
through  the  first  method. 

A  third  method  of  computing  this 
number  of  children  under  five  below  200 
percent  poverty  was  proposed  by  one 
commenter  as  a  viable  alternative  to  the 
two  previously  discussed  methods.  This 
method  would  incorporate  the  use  of 
projections  made  by  the  National  Center 
of  Health  Statistics  (NCHS)  of  the  total 
number  of  children  under  age  five  in 
each  State  as  well  as  SIE  alternate 
method  number  two.  Comparing  the  two 
figures,  a  calculation  would  be  made  to 
determine  the  percent  of  children  under 
five  below  200  percent  poverty  in  each 
State.  TTie  derived  percentage  would 
then  be  multiplied  by  the  most  recent 
projection  of  the  total  number  of 
children  under  five  in  that  State  to  get  a 
new  figure  indicative  of  the  number  of 
children  under  five  below  200  percent 
poverty.  This  method  would  permit  the 
data  to  be  updated  annually  as  -NCHS 
m^kes  these  projections  each  year. 

After  a  thorough  review  of  the 
comments  regarding  the  computation  of 
the  children  under  age  five  below  200 
percent  poverty  factor,  the  Department 
had  adopted  the  use  of  alternative 
number  two  as  this  method  is  subject  to 
fewer  assumptions  than  other 
alternatives.  Using  the  data  provided  by 
SIE  on  the  number  of  children  under  18 
years  below  200  percent  of  poverty  and 
the  number  of  children  five  to  17  years 
below  200  percent  of  poverty,  the 
Department  will  compute  the  number  of 
children  under  five  below  200  percent  of 
poverty  by  subtracting  the  number  of 
children  5  to  17  years  from  the  number 
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of  children  under  18.  The  resulting  figure 
will  be  incorporated  into  the  funding 
formula. 

Two  commenters  opposed  the  method 
used  to  compute  Puerto  Rico's  and  the 
Virgin  Islands'  children  under  five 
below  200  percent  poverty  data.  This 
opposition  was  partly  due  to  an 
incorrect  computation  for  Puerto  Rico 
which  was  acknowledged  by  the 
Department  and  corrected  in  the  third 
quarter.  Therefore,  as  no  other 
alternative  was  offered,  and  the 
Department  believes  the  method  is 
reasonable,  the  decision  has  been  made 
to  continue  the  data  for  these  two 
jurisdictions  described  below. 

The  U.S.  Bureau  of  Census  Survey  of 
Income  and  Education  1975,  will  be  used 
lO  obtain  a  total  number  of  children 
under  five  in  Puerto  Rico.  In  order  to 
determine  the  number  of  these  children 
who  fall  below  200  percent  of  poverty, 
the  Department  will  apply  the 
percentage  of  children  in  Puerto  Rico 
eligible  to  receive  free  and  reduced  price 
school  lunches,  which  represents  those 
children  under  200  percent  of  poverty. 

Data  on  the  total  number  of  children 
under  five  are  not  available  from  the 
Bureau  of  Census  for  the  Virgin  Islands. 
Therefore,  the  Department  will  contact 
the  National  Center  for  Health  Statistics 
to  obtain  the  number  of  live  births  and 
infant  deaths  in  the  Virgin  Islnds  for  the 
years  1971  through  1976  (no  data  were 
available  for  1972).  The  deaths  will  be 
subtracted  from  the  births  and  the 
numbers  for  these  years  will  be  summed 
to  arrive  at  the  total  number  of  children 
under  five.  The  percentage  of  children 
eligible  to  receive  free  and  reduced  price 
school  lunches  in  the  Virgin  Islands  will 
then  be  applied  to  this  number  to  obtain 
the  number  of  these  children  under  200 
percent  of  poverty. 

As  for  computing  Indian  data,  several 
commenters  suggested  that  the 
Department  use  data  provided  by  the 
Indian  Slate  agencies  themselves,  which 
have  been  certified  as  being  both  recent 
and  representative  of  the  Indian  State 
agency's  service  area.  The  commenters 
believed  this  to  be  especially  important 
as  they  claim  the  data  obtained  on 
Indians  is  often  understated.  The 
Department  understands  the  problems 
associated  with  obtaining  good  Indian 
data  and  subsequently  has  decided  to 
collect  at  the  National  level  required 
Indian  data  from  Indian  Health  Services' 
Office  of  Program  Statistics  records.  All 
Indian  children  are  assumed  to  be  under 
the  200  percent  poverty  level  for  the 
purposes  of  the  formula. 

The  data  collected  on  Indian  State 
agencies  will  be  provided  to  the  FNS 
Regional  Offices  who  in  turn  will  be 
given  the  opportunity  to  provide  more 


current  and  accurate  data,  if  available, 
from  other  sources  at  the  Regional  or 
Tribal  level.  If  the  Department  is  to  use 
this  other  data,  the  data  source  must  be 
documented  and  approved  by  the 
Regional  Office. 

Only  one  commenter  opposed  the 
subtraction  of  Indian  agency  data  from  a 
State's  total.  Therefore,  the  Department 
will  continue  subtracting  Indian  data 
from  States'  totals  as  this  prevents 
double  counting  of  Indian  populations  in 
States  having  Indian  State  gencies 
within  their  boundaries.  However, 
where  a  particular  State  agency  can 
offer  documentation  that  it  serves  a 
substantial  number  of  Indians,  the 
Department  will  consider  an  adjustment 
to  credit  that  State  agency  for  the 
Indians  served. 

B.  Infant  Mortality  Rate.  A  wide  range 
of  comments  were  received  on  the 
incorporation  and  application  of  this 
factor  in  the  program  funding  formula. 

Several  commenters  suggested  using  a 
five  year  average  for  infant  mortality 
rates  since  infant  mortality  rates  can 
var>'  considerably  from  year  to  year 
within  a  State  and  consequently 
misrepresent  a  State's  statistics. 

Other  commenters  suggested  that  the 
Department  consider  using  other 
indicators  of  nutritional  need  in  place  of 
infant  mortality  rate,  such  as  low  birth 
weight  rates  or  possibly  a  combination 
of  factors,  i.e.,  infant  mortality  rates, 
Apgar  scores,  high  and  low  birth  weight 
rates,  fetal  deaths,  and  the  percent  of 
teenage  pregnancies,  as  these  would  be 
far  better  indictors  of  a  State's  need  for 
the  WIC  Program. 

While  agreeing  with  the  use  of  infant 
mortality  rate  as  the  nutritional  need 
indicator,  three  commenters  felt  that  too 
much  weight  was  given  and 
recommended  establishing  a  floor 
whereby  all  State  agencies  would  be 
assured  funding  on  a  minimum  percent 
of  their  potential  need  and  any 
remaining  funds  would  then  be 
allocated  using  the  current  formula. 

Although  the  infant  mortality  rate  by 
itself  may  not  be  the  best  indicator  of 
need,  it  appears  to  be  the  best  for  use  in 
this  formula  because  of  the  lack  of 
uniform  data  available  on  other 
indicators  for  all  State  agencies  and 
Indian  State  agencies. 

At  this  time,  the  only  data  available 
nationwide  for  Indian  populations 
besides  Infant  mortality  rates,  is  live 
births,  infant  deaths  and  rural  births.  Of 
these  data  alternatives,  the  Department 
believes  that  infant  mortality  rate 
remains  the  best  alternative. 

Further,  the  Department  compared  the 
statistics  of  a  three  year  average  of 
infant  mortality  rates  to  the  most  recent 
year's  rates.  In  most  cases,  the  current 


year  shows  a  proportionate  decrease 
from  the  three  year  average  rate  for 
most  State  agencies.  Thus,  using  an 
average  would  have  little  effect  on  the 
results  of  the  formula.  Therefore,  the 
Department  has  decided  that  an  annual 
update  of  infant  mortality  rates  is  the 
most  equitable  choice  at  this  time  as  this 
indicator  is  the  most  current  reflection 
of  each  State  agency's  need  status. 

Consequently,  for  all  State  agencies, 
excluding  Indian  State  agencies,  the 
infant  mortality  rate  will  be  the  number 
of  deaths  of  infants  under  one  year  of 
age  per  1,000  live  births.  The  National 
Center  for  Health  Statistics'  final  data 
for  the  most  recent  year  will  be  used  in 
the  formula. 

Infant  mortality  rates  for  the  Indian 
State  agencies  will  be  generated  by  the 
Department  based  on  infant  deaths  and 
live  births  data  obtained  from  either  the 
Indian  Health  Service  or  other 
documented  source.  As  the  actual 
number  of  deaths  among  infants  in 
Indian  populations  is  often  small  and 
erratic,  a  three  year  average  will  be 
used  to  compute  the  infant  mortality 
rate  for  Indian  State  agencies.  The 
equation  used  to  generate  these 
numbers  for  each  Indian  State  agency  is 
as  follows: 


IrWanI  Deaths  lot  3  years 
Infant  Births  lor  3  years 


X  1. 000  s  Infant  Mortality  Rale 


C.  Cost  of  Living  Index.  Commenters 
from  one  urban  State  apparently 
organized  their  efforts  and 
recommended  that  a  cost  of  living  factor 
be  considered  and  introduced  into  the 
funding  formula.  Specifically,  they 
requested  that  either  a  State's  actual 
food  package  cost  be  used  in  the 
formula  or  that  a  State's  average  food 
package  cost  be  indexed  to  the  national 
average  food  package  cost.  In  their 
opinion,  this  would  bring  the  formula 
closer  to  reflecting  the  actual  needs  of 
various  States.  Otherwise,  it  was  felt  the 
current  allocation  process  discriminates 
against  States  having  a  high  cost  of 
living. 

Although  the  Department  is  aware 
that  some  States  have  a  higher  cost  of 
living,  it  is  believed  that  inclusion  of  a 
food  package  cost  indicator  could 
encourage  higher  food  package  costs.  As 
inflation  has  undoubtably  resulted  in 
greater  food  costs.  States  should  take 
measures  to  further  encourage 
prescription  of  less  expensive  foods  so 
that  more  participants  can  be  served. 
This  is  especially  crucial  for  those 
States  with  a  higher  cost  of  living,  not 
only  in  terms  of  reducing  food  package 
costs,  but  also  in  educating  the 
participant  in  selective  buying. 
Therefore,  the  Department  will  not 


include  a  food  piackage  cost  index  in  the 
formula. 

D.  Hold  Harmless  Level.  Except  for 
one  commenter.  there  was  unanimous 
support  for  this  concept.  A  few 
comments  were  made  which  suggested 
increasing  the  10  percent  inflation  and 
growth  factor  to  a  higher  level  since  the 
inflation  rate  alone  is  currently  much 
higher  in  some  area,  it  was  mentioned 
that  the  10  percent  increase  added  to  the 
hold  harmless  level  is  only  enough  to 
maintain  status  quo  and  allows  very 
little  Program  expansion. 

The  hold  harmless  provision  of  the 
formula  is  included  to  help  assure  that 
all  State  agencies  receive  sufficient 
funds  to  maintain  their  fourth  quarter 
funding  level,  and  in  turn  assures  that 
participants  are  not  removed  from  the 
Program.  Failure  to  include  this 
provision  would  in  effect  destroy  the 
efforts  of  the  State  agencies  to  expand 
their  operation  over  the  past  years. 
Although  the  10  percent  increase  does 
not  allow  some  State  agencies  monies 
for  growth,  in  most  cases  it  does 
maintain  status  quo  so  that  participation 
levels  can  be  maintained.  If  the 
Department  used  a  percentage  above  10 
percent,  it  could  result  in  insufficient 
funds  to  distribute  among  all  State 
agencies,  thus  negating  the  effect  of  the 
formula. 

Therefore,  due  to  the  number  of 
favorable  comments  received  on  the 
hold  harmless  concept,  the  Department 
has  decided  to  continue  computing  hold 
harmless  levels  with  a  10  percent 
increase  for  each  State  agency 
depending  on  the  availability  of  funds. 

E.  Maximum  Grant.  Comments 
received  on  this  principle  focused  more 
on  the  Department's  use  of  live  birth 
data  and  using  a  National  average  food 
package  cost.  The  maximum  grant 
concept  itself  was  favored. 

An  overwhelming  number  of 
comments  suggested  computing  the 
number  of  pregnant  women  by  taking 
one-fifth  of  the  number  of  children  under 
age  five  below  200  percent  poverty  as 
computed  by  SIE  alternative  method 
number  two,  rather  than  using  a  live 
birth  figure  which  has  not  been  adjusted 
to  reflect  those  births  in  families  below 
200  percent  poverty. 

The  Department  decided  to  accept 
suggestions  that  the  number  of  pregnant 
women  be  computed  by  taking  one-fifth 
of  the  number  of  children  under  age  five 
below  200  percent  poverty.  However,  as 
data  on  the  number  of  children  under 
age  five  for  Indian  State  agencies  may 
be  less  accurate  than  for  States,  for 
Indian  State  agencies,  the  Department 
will  use  one-fifth  of  the  children  under 
age  five  or  the  number  of  live  births  for 
the  most  recent  year,  whichever  is 


higher.  (As  all  Indians  are  assumed  to 
be  under  200  percent  of  the  poverty 
level,  this  calculation  should  not  distort 
the  number  of  pregnant  women  as 
happens  *«rith  States  which  have  many 
live  births  occuring  to  women  above  200 
percent  of  poverty.) 

Some  commenters  suggested  that  the 
Department  use  the  actual  food  package 
cost  for  every  State  agency  versus  using 
the  average  cost  for  all  those  Slate 
agencies. 

The  Department  decided  that  for 
maximum  grant  levels  for  all  State 
agencies  (which  reflect  the  total 
expenditures  a  State  agency  would 
actually  incur  to  serve  all  potential 
participants]  a  State  agency's  actual 
average  food  package  cost  for  the  most 
recent  three  months  would  be  included 
in  the  formula  rather  than  a  national 
average  food  cost.  These  food  package 
costs  will  be  adjusted  quarterly  for  all 
State  agencies  with  a  maximum  grant  as 
long  as  food  cost  increases  are 
reasonable. 

Maximum  grant  levels  will  be 
determined  quarterly  to  assure  that  no 
State  agency  receives  more  money  than 
its  potential  need  indicates.  Potential 
need  will  be  determined  by  adding  the 
number  of  children  under  five  below  200 
percent  poverty  increased  by  one-fifth 
(to  indicate  pregnant  women)  and 
multiplying  the  total  by  the  State's 
quarterly  average  food  package  cost  and 
then  by  three.  This  results  in  a  food 
funding  level  sufficient  to  serve  all  of  a 
State  agency's  potentially  eligible 
participants  for  one  quarter. 

F.  Fifty  Percent  Cap.  A  wide  range  of 
comments  were  received  regarding  the 
application  of  a  funding  cap  Generally, 
the  concept  itself  received  much 
support;  however,  commenters 
questioned  why  the  Department  decided 
to  cap  only  those  State  agencies  which 
received  $5  million  or  more  in  food 
monies  in  the  previous  fiscal  year  and 
not  all  State  agencies.  Others  suggested 
lowering  the  $5  million  figure  to  possibly 
$2  million,  or  instead  of  using  the  50 
percent  level  for  a  cap,  tie  the  cap  to 
waiting  hsts  to  ensure  that  additional 
funds  are  spent. 

Other  commenters  felt  that  the  50 
percent  cap  was  too  high  and  suggested 
alternatives  ranging  from:  (1)  looking  at 
the  State's  previous  growth  patterns  and 
setting  a  cap  which  is  10  percent  higher 
than  the  previous  growth  pattern.  (2) 
limiting  each  State  to  a  30  percent 
increase  in  the  first  quarter  only  and 
then  allowing  it  to  compete  for 
reallocation  funds  for  the  remainder  of 
the  fiscal  year,  and  (3)  examining  each 
State  individually  to  determine  a 
reasonable  increase  on  a  State-bv-Stale 


basis  and  considering  factors  peculiarly 
associated  %vith  that  State. 

A  number  of  comments  suggested 
applying  the  cap  at  a  different  point  in 
the  allocation  process.  The  cap  should 
possibly  be  applied  after  no  more  State 
agencies  are  held  harmless.  Those  State 
agencies  below  the  cap  would  then  be 
put  back  into  the  formula  and  their 
grants  recomputed  until  no  more  State 
agencies  are  held  harmless.  Otherwise. 
by  applying  it  during  the  first  formula 
run,  this  might  adversely  affect  the 
relationship  of  all  States  left  to 
participate  in  the  subsequent  runs. 

Since  there  was  no  consensus  of 
opinion  on  this  principle,  the 
Department  believes  the  best  alternative 
is  to  keep  the  50  percent  cap  and  apply 
it  to  all  State  agencies  with  a  fourth 
quarter  annualized  grant  level  of  over 
$500,000.  This  provision  would  then 
allow  the  cap  to  be  applied  to  all  but 
very  small  State  agencies. 

In  addition,  the  Department  agrees 
with  the  proposal  that  the  cap  be 
applied  at  a  different  point  in  the 
funding  formula  mathematical 
calculations.  The  formula  will  be  run 
and  State  agencies  identified  as 
exceeding  the  cap  will  be  held  to  a  50 
percent  increase  and  the  funds  above 
the  50  percent  will  be  recaptured  and 
redistributed  among  the  remaining  State 
agencies.  State  agencies  at  the  50 
percent  cap  and  the  funds  allocated  to 
those  agencies  will  be  put  back  into  the 
formula  later  so  that  these  State 
agencies  must  continue  to  compete  for 
funds  in  all  subsequent  runs. 

Several  commenters  believed  that 
providing  a  State  agency  with  a 
substantial  increase  in  the  early 
quarters  was  counter-productive  as  a 
State  agency  could  not  always  expend  a 
large  increase  rapidly  enough  to  prevent 
substantial  amounts  of  monies  from 
being  recovered  for  reallocation. 
However.  State  agencies  receiving  large 
increases  are  more  likely  to  spend  the 
increase  in  later  quarters.  The  current 
method  of  distributing  funds  results  in 
large  reallocations  occurring  later  in  the 
fiscal  year  with  some  State  agencies 
being  unable  to  spend  all  funds  by  the 
end  of  the  fiscal  year. 

In  order  to  resolve  this  situation,  one 
commenter  suggested  that  State 
agencies  receiving  large  increases  b>e 
budgeted  the  increase  in  incremental 
portions  over  the  course  of  the  fiscal 
year  if  the  State  agency  was  spending 
over  90  percent  of  its  grant  in  the  first 
two  months  of  the  prior  quarter.  T^e 
Department  agrees  with  the  concept  of 
this  suggestion,  but  does  not  wish  to  tie 
allocations  to  prior  expenditures.  When 
the  formula  is  run.  the  expenditure  data 
available  is  two  to  three  months  behind 
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and  is  not  an  accurate  reflection  of  a 
State  agency's  current  activity. 

Therefore,  the  Department  has 
decided  to  accept  the  budgeting  concept 
but  not  tie  it  to  previous  expenditure 
levels.  Additionally,  as  in  the  past,  the 
Department  will  continue  to  negotiate 
the  level  of  funds  a  State  agency  will 
receive  if  it  is  mutually  agreed  that  the 
allocation  provided  under  the  formula 
appears  to  be  too  great  to  expend. 

The  budgeting  process  will  be 
calculated  as  follows.  The  basic  run  of 
the  formula  will  be  completed.  All  not 
hold  harmless  State  agencies  will  be 
identified  and  the  percent  increase  over 
their  fourth  quarter  fundmg  level 


computed.  Rather  than  providing  the 
total  increase  in  all  four  quarters  of  the 
fiscal  year,  the  increase  will  be 
budgeted  allowing  a  limit  of  a  25  percent 
increase  over  the  fourth  quarter  for  the 
first  quarter.  35  percent  for  the  second 
quarter,  45  percent  for  the  third  quarter 
and  50  percent  for  the  fourth  quarter. 
However,  any  State  agency  with  a 
fourth  quarter  annualized  food  grant  of 
$500,000  or  less  will  not  be  included  in 
the  budgeting  process.  These  percent 
limitations  may  vary  in  subsequent 
fiscal  years  depending  on  available 
funds  and  historical  patterns  of  growth 
based  on  prior  Fiscal  years. 


Basic  run— 
percent  irv 
crease  ove< 
4m  quartei 

PercenC 

ncreases  over  4th  quarter  tor  each  quarter     , 

1s(  quarter 

2d  quarter 

3a  quarter 

4th  quarter 

State  X ..      _ 

—  ■.               50 
37 

25 
Z5 

35 
35 

45 
37 

State  V 

50 
37 

The  funds  remaining  for  each  quarter 
dfter  the  limits  are  applied  to  affected 
State  agencies  are  recovered  and 
redistributed  in  equal  quarterly 
increments  through  the  basic  formula  to 
all  State  agencies  which  do  not  have  a 
limit.  In  this  manner,  funds  which  might 
have  been  recovered  and  redistributed 
during  reallocations  are  instead 
allocated  at  the  beginning  of  the  fiscal 
\L'dr,  and  can  therefore  be  more 
efftjctiveiy  directed  to  States  with 
greater  ur.rr.et  needs.  Further,  this 
process  will  also  be  applied  in 
computing  reallocation  levels. 

In  short,  this  budgeting  process  allows 
those  State  agerxies  getting  large 
increases  to  grow  steadily  at  a 
predetermined  rate.  The  State  agencies 
which  share  in  the  redistribution  of 
funds  also  have  an  opportunity  to  utilize 
the  extra  funds  throughout  the  fiscal 
year,  it  is  hoped  that  through  this 
process  greater  emphasis  will  fall  on  the 
initial  allocation  of  funds,  and 
reallocations  will  become  a  more 
insgnif'.cant  procedure  in  the  overall 
fundir.g  system. 

G.  Migrant  Grants.  Some  comments 
we.-e  received  which  indicated  that  the 
lijne  19th  proposal  did  not  adequately 
address  the  question  of  funds  for  serving 
m.igrants.  The  Department  did  not 
include  a  discussion  on  this  issue  as 
mig.-ar.t  grants  have  been  handled 
through  the  reallocation  process  and  are 
not  a  functional  part  of  the  formula. 


However,  to  ensure  that  policy  on 
migrant  ^ants  is  dear,  for  FY  1980  the 
following  procediiire  will  be  applied. 

For  those  State  agencies  which 
received  a  migrant  grant  in  FY  1979.  the 
Department  will  calculate  the  estimated 
food  expenditures  based  on  the  migrant 
participation  figures  submitted  by 
participating  State  agencies. 
Participation  will  be  multiplied  by  the 
State  agency's  average  food  package 
cost  for  t|ie  most  recent  three  months 
and  that  bum  will  be  increased  by  5 
percent  to  cover  any  inflation  and  allow 
a  margin  of  error.  One-fourth  of  that 
amount  will  be  added  to  the  base  fourth 
quarter  grant  level  and  will  be  protected 
from  recovery  in  future  reallocations  so 
that  the  &inds  will  always  be  available 
for  serving  migrants  when  needed. 
Dependiog  on  funds  available. 


Sute  x...„ 
Slate  v.... 
Stale  Z.,.. 


additional  States  will  be  able  to  request 
migrant  grants  in  FY  1980  and  States 
receiving  FY  1979  migrant  grants  will  be 
able  to  request  grants  to  serve 
additional  migrants. 

H.  Formula  Alternatives.  Comments 
were  received  on  all  formula 
alternatives  including  the  present 
formula.  No  one  alternative  choice 
received  as  much  support  as  the  existing 
formula  used  by  the  Department. 
Alternative  I  received  the  most  support 
with  four  comments,  however,  it 
received  an  almost  equal  number  of 
disapproval  letters.  Alternative  III 
received  five  disapproval  letters  while 
Alternatives  II  and  IV  each  received 
seven  comment  letters  against  their  use 
as  the  funding  formula. 

Some  commenters  believed  that  the 
current  formula  resulted  in  an 
inequitable  distribution  of  funds  as 
several  State  agencies  which  received 
slightly  more  than  their  hold  harmless 
level  through  the  first  run  of  the  formula, 
were  gradually  reduced  down  to  hold 
harmless  in  subsequent  runs  of  the 
formula.  This  effect  was  the  result  of 
applying  the  hold  harmless  provision 
which  involves  deducting  funds 
allocated  through  the  formula  from  all 
not  hold  harmless  State  agencies  to 
provide  the  funds  necessary  to  bring 
other  State  agencies  up  to  their  hold 
harmless  level.  When  this  reduction 
occurs,  funds  are  taken  proportionately 
among  State  agencies  with  the  State 
agencies  with  the  greatest  index  ranking 
forfeiting  the  most  and  State  agencies 
with  lower  indexes  forfeiting  the  least. 
For  those  State  agencies  on  the  border 
between  not  hold  harmless  and  hold 
harmless,  the  reduction  of  funds  may  be 
enough  to  place  them  into  the  hold 
harmless  category.  The  following 
example  illustrates  this  process. 


Hold  harm- 
less level 


First  run 
oi  formula 


Fourth  run 
O*  forrrrula 


$2,796,819 
3.262.110 
2,526.656 


S1.320  664 
4.027.286 
2.757.676 


$1,320  664 
3,656.049 
2.503.472 


'Hold  harmless 


'Hold  harmless 


One  alternative  presented  to  minimize 
this  effect  Was  to  hold  all  State  agencies 
which  are  above  110  percent  of  their 
formula  amount  to  that  level  until  all 
State  agencies  meeting  less  than  100 
percent  catch  up.  According  to  this 
commenter's  calculations,  the  State 
agencies  which  would  be  affected  by 
this  procedure  and  held  at  110  percent 


until  other  State  agencies  catch  up  are: 
New  Hampshire,  Missouri,  Washington, 
Virginia.  Utah.  North  Carolina,  South 
Carolina,  Rhode  Island,  Maine,  Idaho, 
North  Dakota,  Kentucky,  Oregon, 
Nevada,  Arizona,  Montana,  Connecticut, 
and  Vermont.  Although  this  moves  State 
agencies  toward  their  respective 
positions  in  terms  of  the  formula,  it 
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could  result  in  the  State  agencies  under 
100  percent  having  more  funds  than  they 
could  spend  and  the  State  agencies  over 
110  percent  could  run  into  problems 
later  in  the  fiscal  year  due  to  inflation. 
As  this  might  result  in  cutting  off 
participants  in  some  States  while  other 


States  had  unspent  funds,  the 
Department  does  not  believe  this  is  an 
acceptable  alternative. 

One  commenter  suggested  an 
alternative  formula  which  suggested 
establishing  a  floor  whereby  all  State 
agencies  would  be  granted  "funds  to 


serve  a  minimum  percentage  of  their 
potentially  eligible  universe  with  the 
balance  of  the  funds  being  allocated 
according  to  the  formula  currently  used 
to  distribute  program  funds.  Specifically, 
the  formula  would  be: 


(State  Children  under  5  Below  200%  Poverty) 
(Total  Children  under  5  Below  200%  Poverty) 


National  Appropriation  X  .5 

II 


Basic  Allocation 


(State  Children  under  5  Below  200%  Poverty) 
(Total  Children  under  5  Below  200%  Poverty) 


(State  Infant  Mortality  Rate) 
(National  Infant  Mortality  Rate) 


X  National  Appropriation  X  .5  =  Supplemental  Allocation 


Basic  Allocation  +  Supplemental  Allocation  =  State  Grant 


Although  this  formula  has  merit,  the 
result  would  shift  funds  toward  the 
poverty/population  factor  rather  than 
the  health  factor.  As  funds  for  the 
Program  are  limited,  it  is  believed  that  it 
is  important  to  direct  funds  towards 
those  State  agencies  with  the  greatest 
health  need. 


The  Department  gave  serious 
consideration  to  all  funding  formula 
alternatives,  but  has  decided  to  continue 
using  the  existing  formula  process  with 
the  alterations  discussed  earlier  in  this 
notice  for  allocating  program  funds 
since  this  procedure  received  the  most 
support  from  commenters. 


'  li 


III.  Application  of  the  Formula 

The  comparison  of  the  two  need 
indicators,  children  under  five  below  200 
percent  poverty  and  infant  mortality 
rate,  will  form  the  basis  of  the  funding 
formula.  The  final  program  funding 
formula  that  the  Department  has 
selected  is  as  follows: 


i 


(State  Children  Under  5  Below  200%  Poverty) 
(Total  Children  Under  5  Below  200%  Poverty) 


(State  Infant  Mortality  Rate) 
(National  Infant  Mortality  Rate) 


The  "Total  Children  Under  5  Below 
200  Percent  Poverty"  is  the  sum  of  all 
the  State  agency  numbers  of  children 
under  5  below  200  percent  poverty. 
Additional  provisions  of  the  formula  are 
the  hold  harmless  level,  maximum  grant 
level  and  50  percent  cap  which  will  be 
handled  according  to  the  procedures 
discussed  earlier  in  this  Notice. 

The  first  step  of  the  formula  process  is 
to  enter  all  data  elements  into  the 
computer  and  carry  out  the 
mathematical  equation  shown  above. 
For  each  State  agency,  the  number  of 
children  under  five  below  200  percent 
poverty  is  divided  by  the  total  children 
under  five  below  200  percent  poverty. 
The  result  is  multiplied  by  each  State 
agency's  infant  mortality  rate  divided  by 
the  national  average  infant  mortality 
rate.  This  equation  results  in  a 
multidigit,  decimaled  number  called  the 
index  number. 

Second,  the  index  numbers  are 
summed  and  then  each  State  agency's 
index  number  is  divided  by  the  total  to 
arrive  at  a  percentage  which  indicates 
the  State  agencies'  relationships  to  each 


other  and  to  the  total.  The  percentages 
are  applied  to  the  funds  available  to 
determine  each  S»ate  agency's  funding 
level. 

Third,  all  State  agencies  are  run 
through  iteration  one  of  the  formula 
initially  using  the  process  described 
above.  If  a  State  agency  with  a  fourth 
quarter  annualized  food  grant  or  over 
$500,000  receives  over  a  50  percent 
increase  from  its  previous  fiscal  year's 
fourth  quarter  food  grant  Ipvel  or 
receives  more  than  its  maximum  grant 
funding  level,  it  is  held  to  that  level  and 
the  excess  funds  are  put  back  into  the 
formula  for  the  remaining  State 
agencies. 

Fourth,  iteration  two  is  run  for  only 
those  State  agencies  which  were  not 
held  to  their  maximum  grant  or  50 
percent  cap  level  in  iteration  one.  The 
amount  of  funds  available  in  this  run  is 
the  total  quarterly  program  funds 
available  less  those  funds  needed  to 
fund  maximum  grant  and  50  percent  cap 
State  agencies  in  iteration  one.  If 
according  to  this  iteration,  any  State 


agency  would  receive  less  funds  than  it 
received  for  the  immediately  preceding 
fiscal  year's  fourth  quarter  level  plus  10 
percent,  it  is  "held  harmless"  and  given 
its  fourth  quarter  food  level  plus  10 
percent.  If  a  State  agency's  hold 
harmless  level  is  more  than  its 
maximum  grant,  it  receives  its  maximum 
grant.  Any  State  agency  which  falls  into 
the  hold  harmless  category,  or  is  limited 
to  a  maximum  grant  below  its  hold 
harmless  level,  is  then  removed  from 
consideration  for  additional  funds. 

Iteration  three  of  the  formula  is  then 
run  on  all  funds  not  set  aside  for  the 
State  agencies  removed  from  further 
consideration  in  iteration  two  All  State 
agencies  identified  in  iteration  one  as  at 
their  maximum  grant  or  50  percent  cap 
(except  for  State  agencies  whose 
maximum  grant  is  below  their  hold 
harmless  level]  participate  in  this 
iteration.  The  same  procedure  as 
described  above  is  repealed  with  State 
agencies  that  fall  below  their  hold 
harmless  level  being  brought  up  to  their 
hold  harmless  funding  level,  until  all 
funds  are  distnbuted. 
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.M  this  point,  those  State  agencies 
\\ ,  'h  whom  a  lower  level  of  funding  has 
iiren  negotiated  than  the  formula  would 
I'therwise  provide  are  placed  at  their 
negotiated  funding  levels.  The  funds  left 
c)\  er  for  the  entire  fiscal  year,  as  a  result 
of  the  negotiation  process,  are  totalled 
and  divided  by  four  (to  identifv  the 
dmount  for  each  of  the  four  quarters). 
'1  his  sum  of  money  is  added  to  the  total 
••.inds  otherwise  allocated  to  all  State 
ti.;encies  except  those  State  agencies  at 
r.t'gotiated  funding  level.  The  resulting 
titii!  IS  then  run  through  the  basic 
formula  and  all  the  iterations  described 
above  are  repeated.  States  determined 
to  be  at  hold  harmless  are  included  The 
entire  formula  process,  with  all 
i't  rations,  is  repeated  until  all  funds  are 
distributed  and  no  State  agencies 
exceed  their  maximum  grant  or  exceed  a 
5(1  percent  increase. 

The  final  step  is  that  percentage 
increases  over  the  fourth  quarter  are 
computed  for  those  State  agencies  with 
a  fourth  quarter  annualized  food  le\  el  of 
S500.000  or  more.  These  State  agencies 
are  limited  to  an  increase  of  25  percent 
fo.r  the  first  quarter.  35  percent  for  the 
second  quarter,  45  percent  for  the  third 
quarter  and  50  percent  for  the  fourth 
quarter;  or  the  maximum  percentage 
increase  allowed  by  the  formula  for  a 
given  quarter  (i.e..  a  State  agency  vvith  a 
:r  percent  increase  is  held  to  37  percent 
m  the  third  and  fourth  quarters). 

The  funds  left  over  for  the  entire  fiscal 
>  ear  as  a  result  of  this  budgeting  process 
are  totalled  and  divided  by  four.  This 
sum  of  money  is  added  to  the  total  funds 
otherwise  allocated  to  all  State  agencies 
except  those  State  agencies  that  are 
budgeted  at  these  percentage  limits  are 
at  maximum  grant,  or  are  at  a  negotiated 
funding  level.  The  resulting  total  is  then 
run  through  the  basic  formula  and  all  the 
Iterations  described  above  are  repeated 
States  determined  to  be  at  hold 
harmless  are  included.  The  entire 
formula  process,  with  all  iterations  is 
repeated  until  all  funds  are  distributed. 
no  State  agencies  exceed  their 
maximum  grant,  and  no  State  agencies 
h.ive  increases  exceeding  25  percent  for 
the  first  quarter,  35  percent  for  the 
second  quarter,  45  percent  for  the  third 
quarter,  and  50  percent  for  the  fourth 
quarter. 

Using  the  formula  process  described 
above,  the  minimum  food  grant  for  each 
State  agency  in  fiscal  year  1980 
(providing  $750  million  is  appropriat(>dl 
will  be  as  follows  (these  figures  include 
funds  redistributed  as  a  result  of 
negotiations): 

BILLING  CODE  3410-30-M 
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Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implfment  Executive  Order  12044. 
"Improving  Government  Regulations."  An 
approved  Final  Impact  Statement  has  been 
prepared  and  is  available  from  )ane  McNeil. 
Acting  Director.  201  14th  Street.  S.W.,  Room 
4405,  Washington.  D.C.  20250. 

Signed  in  Washington.  D.C.  on  October  12. 
1979 

Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

\yR  Uoc  'W-31963  Filfd  10-15-79;  8:45  am| 
BILLING  CODE  3410-30-M 


Animal  and  Plant  Health  inspection 
Service 

9CFRPart91 

Inspection  and  Handling  of  Livestocit 
for  Exportation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  amendment  deletes  St. 
Petersburg.  Florida,  from  the  list  of 
airports  designated  as  ports  of 
embarkation  for  animals.  This  action  is 
being  taken  because  the  airport  no 
longer  has  export  inspection  facilities  to 
handle  livestock  intended  for  export. 
The  intended  effect  of  this  action  is  to 
update  the  list  of  ports  of  embarkation 
through  which  animals  may  be  exported, 
EFFECTIVE  DATE:  October  9.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Ur.  H.  A.  Waters.  USDA.  APHIS,  VS, 
Room  826,  Federal  Building,  Hyattsville, 
MD  20782.  301-436-8383. 
SUPPLEMENTARY  INFORMATION:  Title  9. 
Code  of  Federal  Regulations,  Part  91. 
provides  for  the  designation  of  ports 
with  export  inspection  facilities 
approvt:d  to  handle  livestock  intended 
for  export  (9  CFR  91.3). 

Veterinary  Services  (VS)  has  been 
advised  by  the  St,  Petersburg- 
Clearwater  Airport  management  that 
export  inspection  facilities  are  no  longer 
available  at  the  airport;  therefore,  export 
livestock  shipments  can  no  longer  be 
handled  through  this  airport. 
Consequently,  we  are  removing  this 
uirport  from  the  list  of  ports  of 
embarkation  in  §  92,3(a)(l), 

Accordingly,  Part  91,  Title  9,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  91.3(a)(1)  is  amended  to  read: 

§  91.3    Ports  of  embarkation  and  export 
inspection  facilities. 

(a)  *  *  * 

(1)  Airports,  (i)  Chicago,  Illinois; 
Harrisburg,  Pennsylvania;  Helena. 


Montana;  Richmond,  Virginia;  Miami 

and  Tampa,  Florida;  New  Iberia, 

Louisiana;  Brownsville  and  Houston, 

Texas:  Los  Angeles,  California;  Moses 

Lake.  Washington;  and  Newburgh,  New 

York, 

♦        *         »         »        * 

(Sec.  10.  26  Stat.  417;  sees,  4,  5.  23  Stat.  32,  as 
amended;  sec.  1,  32  Stat.  791,  as  amended; 
sec.  3.  76  Stat.  130;  sec.  11,  76  Stat,  132;  sees. 
12.  13, 14.  18,  34  Stat.  1263,  as  amended;  sees, 
1,  2.  28  Stat.  833.  as  amended;  (21  U.S.C,  105, 
112,  113,  120, 121, 134b,  134f,  612,  613.  614,  618; 
46  U,S.C,  466a,  466b):  37  PR  28464,  28477;  38 
PR  19141] 

The  deletion  of  St,  Petersburg,  Florida, 
as  a  port  with  approved  export 
inspection  facilities  must  be  made 
promptly  in  order  to  inform  exporters  of 
the  current  situation  so  that  they  can 
make  appropriate  plans  to  export  their 
animals.  The  continued  listing  of  St. 
Petersburg,  Florida,  is  misleading  to 
exporters  since  there  are  no  approved 
inspection  facilities  located  at  this 
airport  and  consequently  it  is  impossible 
to  inspect  animals  at  the  airport. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U,S,C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr,  G.  V.  Peacock, 
Director,  National  Program  Planning 
Staffs.  VS,  APHIS.  USDA.  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955, 

Done  at  Washington.  D,C..  this  9th  day  of 
October  1979. 

Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

|FR  Doc  79-31567  Filed  10-15-79:  8:45  am) 
BILLING  CODE  3410-34-M 


Food  Safety  and  Quality  Service 
9  CFR  Part  309 

Revocation  of  Diethylstltbestrol 
Certification  Requirements 

agency:  Food  Safety  and  Quality 
Service,  USDA 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Federal  meat  inspection  regulations  by 
deleting  the  requirement  of 
diethylstilbestrol  (DES)  certification  and 
eliminating  related  constraints  on  the 
slaughter  of  uncertified  cattle  and  sheep. 
This  action  is  necessary  to  reflect  the 
recent  order  by  the  Federal  Food  and 
Drug  Administration  (FDA)  prohibiting 
the  manufacture,  shipment,  and  use  of 
animal  drugs  and  feed  containing  DES. 
EFFECTIVE  DATE:  November  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  E.  Spaulding.  Acting  Director, 
Residue  Evaluation  and  Surveillance 
Division,  Science  Program,  Food  Safety 
and  Quality  Service.  U.S.  Department  of 
Agriculture  Washington,  D.C.  20250, 
(202)  447-2807. 

SUPPLEMENTARY  INFORMATION: 

FDA  Actions 

On  June  29,  1979,  the  Commissioner  of 
the  Federal  Food  and  Drug 
Administration  (FDA)  affirmed  a  prior 
decision  of  an  Administrative  Law  Judge 
of  that  agency  which  withdrew  FD.As 
approval  of  the  new  animal  drug 
diethylstilbestrol  (DES)  (FDA  Docket 
No,  76N-0002),  In  the  July  6,  1979, 
Federal  Register,  FDA  published  three 
final  rules  implementing  this  decision. 
These  rules  provided  for  the: 

1,  Revocation  of  the  animal  drug 
regulations  providing  for  the  use  of  DES 
in  cattle  and  sheep  as  an  additive  to 
animal  feed  and  as  a  subcutaneous 
implant  (44  FR  39387); 

2,  Revocation  of  the  animal  drug 
regulations  providing  for  the  methods  of 
analysis  approved  for  the  detection  of 
DES  in  the  edible  tissues  of  cattle  and 
sheep  treated  with  DES  (44  FR  39388): 
and 

3,  Revocation  of  the  new  animal  drug 
applications  for  the  use  of  DES  in  cattle 
and  sheep  as  an  additive  to  animal  feed 
and  as  a  subcutaneous  implant  (44  FR 
39618). 

The  actions  became  effective  with 
respect  ot  the  manufacture  and 
shipment  of  DES  animal  drugs  on  July 
13,  1979,  and  they  were  originally  to 
become  effective  with  respect  to  the  use 
of  DES  animal  drugs  and  the 
manufacture,  shipment,  and  use  of  feed 
containing  DES  on  July  20,  1979.  This 
latter  effective  date  was  subsequently 


extended  until  November  1,  1979 
(44  FR  45618,  August  3,  1979). 

FSQS  Regulations 

Section  309.16  of  the  Federal  meat 
inspection  regulations  (9  CFR  309.16] 
currently  provides  that  no  cattle  or 
sheep  may  be  slaughtered  at  an  official 
establishment  until  they  have  been  held 
at  the  establishment  for  a  minimum  of  14 
days  before  slaughter  and  fed  a  ration 
free  of  DES  throughout  the  holding 
period.  In  the  alternative,  the  regulations 
permit  the  slaughter  of  cattle  or  sheep  at 
an  official  establishment  without  the 
holding  requirement  if  the  animals  are 
accompanied  by  a  certificate  signed  by 
the  person  who  had  custody  of  the 
animals  during  a  period  of  14  days  or 
more  immediately  prior  to  delivery  to 
the  official  establishment.  Each 
certificate  must  contain  information 
disclosing  whether  or  not  the  animals 
received  feed  containing  DES  during  the 
14  days  prior  to  delivery.  Cattle  or  sheep 
certified  in  this  marmer  as  not  having 
received  feed  containing  DES  for  14 
days  are  then  eligible  for  immediate 
slaughter.  The  regulations  also  provide  a 
third  alternative  providing  for  the 
immediate  slaughter  of  cattle  or  sheep  if 
the  carcasses  are  designated  as  "U.S. 
Retained"  and  samples  of  their  tissues 
have  been  subjected  to  laboratory 
analyses  for  DES  residues,  in 
accordance  with  a  specified  procedure 

Basis  for  Revocation 

The  Administrator  finds  that  the 
aforementioned  actions  of  FDA  revoking 
all  approved  uses  of  DES  in  cattle  and 
sheep  eliminate  the  need,  on  and  after 
November  21, 1979,  for  compliance  wilh 
the  present  FSQS  certification 
procedures.  Essentially,  the  FSQS 
regulations  are  designed  to  assure  the 
use  of  DES  in  accordance  with  law.  but 
on  and  after  November  1,  1979,  DES 
cannot  be  used  lawfully  as  a  feed 
additive  or  subcutaneous  implant.  The 
retention  of  the  requirement  for  21  days 
after  the  effective  date  of  the  FDA 
actions  will  provide  for  a  full  14-day 
withdrawal  period  for  animals  treated 
with  DES  prior  to  November  1,  1979, 
along  with  an  additional  week  to  assure 
protection  of  the  public  health  during 
this  transition  period.  The  elimination  of 
the  DES  certification  procedure  should 
also  serve  to  reduce  costs  for  both 
industry  and  Government  by  eliminating 
unnecessary  paperwork  without 
affecting  consumer  safety. 

Additionally,  FSQS  will  continue  to 
seek  out  possible  illegal  use  of  DES 
through  its  residue  monitoring  system 
conducted  as  part  of  its  post-mortem 
inspections  of  cattle  and  sheep.  The 
results  of  these  tests  will  be  coordinated 


with  FDA  to  facilitate  any  necessary 
foUowup  investigations, 

§309.16    [Amended! 

Therefore,  §  309.16  of  the  Federal 
meat  inspection  regulations  (9  CFR 
309.16)  is  amended  by  deleting 
paragraphs  (a),  (b).  and  (c)  and  the 
words  "in  addition  to  any  applicable 
requirements  of  paragraph  (a)  of  this 
section"  from  the  first  sentence  of 
paragraph  (d),  and  redesignating 
paragraphs  (d)  and  (e)  as  paragraphs  (a) 
and  (b)  respectively. 

(Sec.  21.  34  Stat.  1260.  as  amended.  21  U.S.C 
603:  42  FR  35625,  35626.  35631 ) 

Pursuant  to  the  authority  in  5  U.S.C 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  this  amendment  at  this  time 
are  not  necessary,  since  neither 
consumers  nor  industry  is  adversely 
affected,  as  this  change  removes  an 
outdated  requirement  and  was 
necessitated  by  the  actions  of  FDA. 

Note. — This  final  rule  has  been  reviewed 
under  the  L'SDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations  '"  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria.  A  Final  Impact 
Statement  has  been  prepared  and  is  available 
from  Or  John  E.  Spaulding,  Acting  Director. 
Residue  Evaluation  and  Surveillance 
Division,  Science  Program,  Food  Safety  and 
Quality  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250, 

Done  at  Washington.  D.C,  on:  September 
21,  1979 

Donald  L  Houston, 
Administrator.  Food  Safety  and  Quality 

Service. 
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SMALL  BUSINESS  ADMINiSTRATION 
13  CFR  Part  101 

(Rev.  2.  Amdt.  5] 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  SBA  delegates  to  certain  field 
positions  the  authority  necessary  to 
conduct  program  activities  in  order  to 
assure  efficient  operation  in  the 
implementation  of  SBA  programs.  This 
authority  is  published  in  order  to 
provide  informtion  to  the  public  as  to 
whom  they  may  make  submittals  or 
from  whom  they  may  obtain  decisions 
EFFECTIVE  DATE:  October  1. 1979. 


FOR  FURTHER  INFORMATIOM  CONTACT: 

Lee  Waugh.  Paperwork  Management 
Branch,  Small  Business  Administration. 
1441  L  Street.  NW'.,  Washington,  D,C, 
20416.  (202)  653-6703, 

SUPPLEMENTARY  INFORMATION:  SB.A  is 

revising  its  delegations  of  authority  to 
field  positions  to  reflect  a  reorganization 
in  Regional  Offices  effective  October  1, 
1979.  Additionally,  8(a)  contracting 
authority  is  hereby  delegated  to  the 
District  Directors  in  the  Cleveland. 
Indianapolis,  and  Salt  Lake  Citj'  District 
Offices  and  the  District  Directors' 
authority  in  the  Chicago  and  Columbus 
Offices  is  increased  from  $350,000  to 
8500,000  In  the  past,  delegations  have 
been  printed  as  notices  in  the  Federal 
Register  They  are  now  being 
incorporated  in  the  Agency's  Rules  and 
Regulations  in  order  to  make  them  more 
readily  available  to  both  the  public  and 
Agency  personnel.  Therefore  Delegation 
of  Authority  No.  30,  Revision  15.  40  FR 
11657.  as  amended  and  corrected.  40  FR 
14134.  41862,  20691.  26317,  40217.  49159. 
51250.  52676.  57407;  41  FR  8240.  16234, 
17829,  28049,  36702.  47610.  50883;  42  FR 
56990.  59153,  61347,  62243;  43  FR  55. 
1577.  6667.  10998,  13651,  22261,  36152, 
45662,  46914,  55220;  44  FR  963.  5039. 
19572.  21108,  44636.  46553,  48408,  is 
hereby  rescinded  without  prejudice  to 
actions  taken  prior  to  October  1.  1979. 

Because  Part  101  consists  of  rules 
relating  to  the  Agency's  organization 
and  procedures,  notice  of  proposed 
rulemaking  and  public  participation 
thereon  as  prescribed  in  5  U.S.C,  553  is 
not  required  and  this  amendment  to  Part 
101  is  adopted  without  resort  to  those 
procedures.  Accordingly,  pursuant  to 
authority  contained  in  Section  5(b)(6)  of 
the  Small  Business  Act.  15  U,S.C.  634, 
Part  101,  Chapter  I  Title  13  of  the  code 
of  Federal  Regulations  is  amended  by 
adding  a  §  101,3-2  as  follows: 

§  101.3-2    Delegations  of  authority  to 
conduct  program  activities  in  field  offices. 

Pursuant  to  authority  vested  in  me  by 
the  Small  Business  Act.  72  Stat.  384,  as 
amended  and  the  Small  Business 
Investment  Act  of  1958,  72  Stat.  689.  as 
amended,  the  following  authority  is 
hereby  delegated  to  field  positions  as 
hereinafter  set  forth: 

Preface 

The  policies,  rules,  procedures  and  other 
requirements,  as  well  as  citations  to  the 
statutes,  governing  the  programs  for  which 
this  delegation  of  authority  is  issued,  are 
contained  in  various  parts  of  the  Regulations 
of  the  Small  Business  Administration. 
Chapter  I  of  Title  13  of  the  Code  of  Federal 
Regulations,  as  amended  from  time  to  time  in 
the  Federal  Register, 
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Part  I — Financing  Program 

Section  A — Loan  Approval  Authority 

1.  Business  and  Handicapped  Assistance 
Loans  (Small  Business  Act)  (SB Act). 

a.  To  approve  or  decline  direct  and 
immediate  participation  section  7(a)  business 
loans,  section  "(I)  energy  loans,  and  7(h) 
handicapped  assistance  loans,  and  guaranty 
handicapped  assistance  loans,  not  exceeding 
the  following  amounts  (SBA  share): 

Approve  Decline 

(1)  Regional  Admmstralor S35C.000  S350000 

(2)  District  DirecIO'   _ 350,000  360,000 

(3)  Assistant  District  Director  lor 

Finance  and  Investment 350.000         350,000 

(4)  Chief  Financing  Division,  D/0...        350,000         350.000 

(5)  Supervisory  Loan  Specialist, 

Fmanc  ng  Division   D'O    250,000  350,000 

(6)  Branch  Manager  Except 

Fairbanks  BO  250.000         350,000 

(7)  Assistant  Branch  Manager  tot 
FSi  BilOKi  Milwaukee  and 

Soringtield  BOs  only      250.000  350,000 

(8)  Branch  Manager,  Fairbanks  B/0 

only 150.000  150,000 

b.  Guaranty  Loans.  7(aj  business  loans  and 
7(1)  energy  loans  only 

Approve        Decline 

(1)  Regional  Administrator  $500,000       S500,0CX) 

(2)  Dtstnct  Director  500,000  500.000 

13)  Assistant  District  Director  (or 

Finance  and  investment     350.000         500,000 

(4)  Chiel,  Financing  Division.  D/0  ...         350,000  500,000 

(5)  Supervisory  Loan  Specialist. 

Financing  Division.  D/ 0    250.000  500.000 

(61  Bianch  Manager,  Except 
FairbanKs  BO  250,000  500.000 

(7)  .Assistant  Branch  Manager  lor. 
F&i  Biloxi  Milwaukee  and 

Spnng'ield  BOs  Oftice  only 250.000  500.000 

(8)  BrarKh  Manager  Fairbanks  B/O 

only „ 150.000  150.000 

2.  Economic  Opportunity  Loans  (EOL) 
(SBAc'j.  To  approve  or  decline  Section  7(i) 
economic  opportunity  direct,  immediate 
participation,  and  guaranty  loans  not  to 
exceed  SlOO.OOO  (SB.\  Share): 

a.  Regional  .Administrator 

b.  District  Director 

c  Assistant  District  Director  for  F&I 

d.  Chief.  Financing  Division.  D/O 

e.  Supervisory  Loan  Specialist,  Financing 
Division.  D/0 

f.  Branch  Manager 

g  Assistant  Branch  Manager  for  F&l, 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

3,  Product  Disaster  and  Economic  In/ury 
Disaster  Loans  (SBActj.  To  decline  section 
7(b)(4)  product  disaster  and  section  7(b)(2) 
economic  injury  disaster  loans  in  connection 
with  "natural  disaster"  declarations  made  by 
the  Secrpi.iry  of  Agriculture  in  any  amount 
and  to  approve  such  loans  up  to  the  following 
amounts  (SBA  share): 

a.  Direct  and  Immediate  Participation 
Loans: 

(1)  Fiegionai  Administrator    $500,000 

(2)  District  Drector            500,000 

(3)  Assistant  District  Director  lor  F&l 500.000 

14)  Chief  Financing  Division.  D/O 500.000 

(5|  Supervisory  Loan  Specialist,  Financing  Divi- 
sion. DO                           300.000 

(6)  Branch  Manager  except  Fairbanks  B/O 300.000 

(7)  Assistant  Branch  Manager  lor  F&l,  Biloxi,  Mil- 

waunee  and  Spnngfieid  3/Os  only 300,000 

(8)  Branch  Manager  Fairbanks  B/O  only 150.000 

b.  Guaranty  Loans:  (In  addition  to  direct 
and  immediate  participation  authority) 

|i|  Regional  Administrator $1,000,000 

\2)  District  Director      1.000,000 

(3)  Assistant  District  Director  lor  F4I  _.. 500,000 


(1)  Regpnal  Adminlstralor 

(2)  Distici  Director 

(3)  Assistant  District  Director  lor  F4I 

(4)  ChieU   Financing  Division.  D/O 

(5)  Supervisory  Loan  Specialist.  Financing  Divi- 
sion. p/O     ._ 

(6)  Branch  Manager,  except  Fairbanlts  Branch 

oifica      

(7)  Assitiant  Branch  Manager  for  F4I,  Biloxi.  MH- 
wauk#e  and  Springfield  B/Os  only 

(8)  Branch  Manager.  Fairbanks  B/O  only 


(4)  Chief.  Financing  Division.  D,'0  500,000 

(5)  Supervisory  Loan  Specialist,  Financing  Divi- 
sion, D/O 500.000 

(6)  Branch  Manager,  except  Fairbanks  Btanch 

Otfict     500.000 

(7)  Assistant  Branch  Manager  (or  F4I.  Biloxi.  Mil- 

wautee  and  Spnngfieid  B/Os  only 500.000 

(8)  Brarch  Manager,  Fairbanks  B/O  only 150,000 

4,  Sections  7(b)(3).  7(b)(5).  7(b)(6)  7(b)(7). 
7(b)(aj  and  7(g)  Loans  (SBAct)  To  decline 
section  7(b)(3)  displaced  business  loans. 
7(b)(5)  regulatory  disaster  loans  (including 
coal  mine  health  and  safety,  consumer 
protection — meat,  eggs,  poultry — .  and 
occupational  safety  and  health,  etc.)  7(b)(6) 
strat^ic  arms  limitation  economic  injury 
loans.  7(b)t7)  base  closing  economic  injury 
loans,  7(b)(8)  emergency  energy  shortage 
economic  injury  loans,  and  7(g)  water 
pollution  loans  in  any  amount  and  to  approve 
such  loans  up  fo  the  following  amounts  (SBA 
share): 

a.  Direct  and  Immediate  Participation 
Loani 

Approve 

S500.000 

500.000 

500,000 

500.000 

300.000 

300,000 

300.000 
150,000 

b.  Guaranty  Loans:  (In  addition  to  direct 
and  immediate  participation  authority) 

Approve 

(1)  Regional  Administrator   Si  000.000 

(2)  District  Director 1,000,000 

(3)  Assistant  District  Director  lor  F4I 500,000 

(4)  Chial.  Financing  Division,  D/O  500,000 

(5)  Supervisory  Loan  Specialist.  Fmancing  Divi- 
sion. b/O 500,000 

(6)  Branch  Manager,  except  Fairbanl<s  Branch 

Ollica       500,000 

(7)  Assistant  Branch  Manager  lor  F4I.  Biloxi.  Mil- 
waukee only  and  Springlield  B/Os  only 500.000 

(8)  Brarch  Manager.  FairbanKs  B/O  only 150.000 

5.  Economic  Dislocation  Loans  (SBAct).  To 
decline  economic  dislocation  direct, 
immediate  participation  or  guaranty  loans  in 
connection  with  such  designations  in  any 
amount  and  to  approve  such  direct, 
immediate  participation  or  guaranty  loans  up 
to  the  following  amounts  (total  loan,  SBA  and 
participant's  share  combined): 

(a)  Regional  Administrator „ SlOO.OOO 

(b)  District  Director 100,000 

(c)  Assistant  District  Director  lor  Finance  and  In- 
vestment                  100,000 

(d)  Chiel  Financing  Division.  D/0 100,000 

(e)  Supenrisory  Loan  Specialist,  Financing  Divi- 
sion D/O  100,000 

(f)  Branen  Manager tOO.OOO 

(g)  Assistant  Branch  Manager  (or  Finance  and 
Investment.  Biloxi.  Milwaukee  and  Spnngfieid 
8/Osonly „ 100.000 

Section  B — Other  Financing  Authority  for  all 
types  of  loans  contained  in  Section  A  above: 

1,  Loan  Participation  Agreements.  To  enter 
into  individual  and  blanket  loan  participation 
agreements  with  lenders: 

a.  Regional  Administrator 

b.  District  Director 

c.  Assistant  District  Director  for  F&I 

d.  Chief.  Financing  Division,  D/0 

e.  Branch  Manager 

f.  Assistant  Branch  Manager  for  F&l,  Biloxi. 
Milwaukee  and  Springfield  B/O's  only 

2.  Lean  Authorizations. 


a.  To  execute  written  authorizations, 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F«il 

(4)  Chief.  Financing  Division.  D/O 

(5)  Supervisory  Loan  Specialist,  Financing 
Division.  D/O 

(6)  Branch  Manager 

(7)  Assistant  Branch  Manager  for  F&l 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

b.  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief.  Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

(5)  Supervisory  Loan  Specialist.  Financing 
Division,  D/O  (on  fully  undisbursed  loans) 

(6J  Branch  Manager 
(7)  Assistant  Branch  Manager  for  F&l 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

3,  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Without  limitation: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief.  Financing  Division.  D/O  (on  fully 
undisbursed  loans) 

(5)  Branch  Manager 

(6)  Assistant  Branch  Manager  for  F&I 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

b.  For  a  cumulative  total  not  to  exceed  six 
(6)  months: 

(1)  Supervisory  Loan  Specialist.  Financing 
Division,  D/O  (on  fully  undisbursed  loans) 

4.  Service  Charges.  To  approve  service 
charges  by  participating  lenders  not  to 
exceed  two  (2)  percent  per  annum  on  the 
outstanding  principal  balance  of  construction 
loans  and  loans  involving  accounts 
receivable  and  inventory  financing: 

(a)  Regional  Administrator 

(b)  District  Director 

(c)  Assistant  District  Director  for  F&I 

(d)  Chief.  Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

(e)  Supervisory  Loan  Specialist,  D/O  (on 
fully  undisbursed  loans) 

(f)  Branch  Manager 

(g)  Assistant  Branch  Manager  for  F&l 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

Part  II — Disaster  Program 

Note. — The  loan  approval  authority  in  Pari 
11  relers  to  the  total  indebtedness  of  an 
applicant  for  a  disaster  loan  (regardless  of 
the  number  of  structures  damaged)  for  each 
separate  disaster. 

Section  A — Disaster  Loan  Authority 

1.  Direct  and  Immediate  Participation 
7(b)(J)  Physical  Disaster  Loans  (SBAct). 

a.  To  decline  direct  and  immediate 
participation  7(b)(1)  physical  disaster  loans 
in  any  amount  and  to  approve  such  loans  not 
exceeding  the  following  amounts  (SB/\ 
share): 

(1)  Home  Loans:  $50.(XK)  for  repair, 
restoration,  or  replacement  of  a  home;  SlO.CKX) 
for  repair,  restoration,  or  replacement  of 
household  contents  or  personal  property:  or 
S55.000  for  a  single  disaster  home  loan,  plus 
S50.000  for  refinancing  prior  liens: 


(a)  Regional  Administrator 
(b|  District  Director 

(c)  Assistant  District  Director  for  F&I 

(d)  Disaster  Branch  Manager 

(e)  Supervisory  Loan  Specialist.  Financing 
Division,  D/O 

(f)  Supervisory  Loan  Specialist,  Disaster 
Office 

(g)  Branch  Manager 

(h)  Assistant  Branch  Manager  for  F&l 
Biloxi,  Milwaukee  and  Springfield  B/O's  only 

(2)  Business  Loans:  Including  repair, 
restoration,  or  replacement  of  all  real  or 
personal  property  and  refinancing  as  follows 

(al  Regonal  Admmstrator _ 500,000 

(b)  Ostrct  Dtreclor 500  000 

(c)  Assistant  Distnci  Director  lor  F4I 500  000 

(0)  Disaster  Branch  Manager 500.000 

le)  Supervisory  Loan  Speaalsl  Financing  t>v>- 

3ion.  D/O    300.000 

(f)  Soperwsofy  Loan  Specialist  Disaster  Ollice  300.000 
(gi  Bi-inch  MaTsger.  except  Fairtjanks  Branch 

Orfice 500  000 

(h)  Assistant  Branch  Manager  for  F4I  Biloxi,  Mil- 
waukee and  Spnngfieid  B/Os  only   500.000 

(i|  Sranon  Manager.  Fairbanks  B'O  only  tSO.OOO 

2.  Guaranteed  Ph  vsical  Disaster  Loans 
7(b)(1)  (SBAct).  To  decline  section  7(b)(1) 
physical  disaster  guaranteed  loans  in  any 
amount  and  to  approve  such  loans  in  addition 
to  direct  and  immediate  participation 
dvithority  not  exceeding  the  following 
amounts  (SBA  share): 

Home         Business 
>oans  loans 

la)  Re(}ior.al  Aammistrator  $200,000    $1  000  000 

(b,  Dis'^ct  Direclor  200  000       1.000  OOO 

(CI  Assijta-^t  Distnci  Dweclor  lor  F4i         100.000  500.000 

idi  Ovi5*3i  e-anc^  Manager      100.000         500.000 

(ei  Sjoen.  sc  Loan  Specialist. 

Financing  Division   D/O       100,000  500,000 

(l|  Supen^sory  Loan  Specialist, 

Disaster  Office    100,000  500,000 

ig)  B•a.^c^  Ma,nage»  except 

Farnanxs  3.-a->oh  OHice        100,000  500,000 

ih)  Assistant  Branch  Manager  for 

F4;  3i>a»i,  Milwajkee  arxl 

Spnng^eld  B  O'S  only        100.00C  500,000 

1 1)  a-anch  Manager  Fairtjanks  B/O 

only 100,000  150,000 

3.  Direct  and  Immediate  Participation 
Economic  Injury  Disaster  Loans  (SB.Act).  To 
decline  direct  and  immediate  participation 
section  7(b!(2)  economic  injury  disaster  loans 
(in  connection  with  a  physical  disaster 
declaration  by  the  Administrator,  or  a  "major 
disaster"  declaration  by  the  President)  in  anj 
amount  and  to  approve  such  loans,  not 
exceeding  the  following  amounts  (SBA 
share): 

Business 
loans 

(a)  RooiOna'  Adniinistrator- $500,000 

(b)  Distnct  Director        -_.™_ 500,000 

(ct  Assistant  Oistrici  Director  lor  F4I 300.000 

(d)  Disaster  Branch  Manager     300.000 

(el  Supervisory  Loan  Specialist,  Financing  Divi- 
sion. D/0 200,000 

lil  Sijoervisory  Loan  Specialist,  Osaster  Office  200  000 
(g»  Branch  Manager,  except  Fairtanks  Bra-w^h 

Ofice     300,000 

(h)  Ajistant  BraTCh  Manager  (or  FSl.  Biloxi.  Mil- 

wajKee  and  Sonngdeid  BOs  only 300,000 

II)  Bfsncn  Manager.  Fairbanks  BO  only 150,000 

4.  Guaranteed  Economic  Injury  Disaster 
Loans  (SBAct)  To  decline  Section  7(b)(2) 
Economic  Injury  guaranteed  disaster  loans 
(m  connection  with  a  physical  disaster 
declaration  by  the  Administrator,  or  a  "major 
disaster"  declared  by  the  President)  in  any 
amount  and  to  approve  such  loans,  in 
addition  to  the  direct  and  immediate 
pdrticipation  authority,  not  exceeding  the 
follow; ag  amounts  (SBA  share). 


(a)  RegKKMl  Administrator 

(b)  Ostrxrt  Director  

(cl  Assistant  Oistnct  Drector  lor  F4i,. 
Id)  Disaster  Branch  Manager 


$1000,000 

_  1.000,000 

500.000 

500,000 

(el  Supervisory  Loan  Speaalist.  Fmanong  Divi- 
sion. D/0  500.000 

(f)  Supervisory  Loan  Specialist.  Disaster  Oflioe  500,000 

(g)  Branch  Martagar.  except  Fairbanks  Branch 

once  500,000 

(hi  Assistant  Branch  Manager  tor  F4I  Bitoxi,  Mil- 
waukee and  Spnngfieid  B/Os  only '  500,000 

(i)  Branch  Manager,  Fartjanks  B/O  only 150  000 

5.  Processing  Representative.  To  appoint  as 
a  processing  representative  any  bank  in  the 
disaster  area: 

(a)  Regional  Administrator 

(b)  District  Director 

(c)  Disaster  Branch  Manager 

(d)  Branch  Manager 

e.  Assistant  Branch  Manager  for  F&I  Biloxi. 
Milwaukee  and  Springfield  B/O's  only 

6.  Late  Filing.  To  approve  or  reject  the 
request  of  an  applicant  to  file  for  a  disaster 
loan  after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  extension 
thereof,  has  expired: 

a  Regional  Administrator  only 

7.  Disaster  Loan  .Authorizations 

a.  To  execute  written  authorizations: 

(1)  Regional  .Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief.  Financing  Division.  D/O 

(5)  Branch  Manager 

(6)  Assistant  Branch  Manager  for  F&l 
Biloxi.  Milwaukee  and  Springfield  B/O's  only 

(7)  Disaster  Branch  Manager 

b  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&l 

(4)  Chief,  Financing  Division,  D/0  (on  fully 
undisbursed  loans) 

(5)  Supervisory  Loan  Specialist,  Financing 
Division.  D/O  (on  fully  undisbursed  loans) 

(6)  Branch  Mar.ager 

(7)  Assistant  Branch  Manager  for  F&I 
Biloxi,  Milwaukee  and  Springfield  B/O's  only 

(8)  Disaster  Branch  Manager 

(9)  Supervisor)-  Loan  Specialist,  Disaster 
Office 

8  Disbursement  Period  Extension  on 
Disaster  Loans.  To  extend  disbursement 
periods: 

a.  Without  limitation: 

(1)  Regional  Administrator 

(2)  Dist.rict  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief.  Financing  Division,  D/O  (on  fully 
undisbursed  loans) 

(5)  Branch  Manager 

(6)  Disas'er  Bra.nch  Manager 

(7)  Assistant  Branch  Manager  for  F&l 
Biloxi,  Milwaukee  and  Springfield  B/O's  only 

b-  For  a  cumiative  total  not  to  exceed  six 
(6)  months; 

(1)  Supervisory  Loan  Specialist,  Financing 
Division.  D/0  {on  fully  undisbursed  loans) 

Section  B — Administrative  Authority 

1.  Establishment  of  Disaster  Field  Offices. 

a.  To  establish  field  offices  upon  receipt  of 
advice  of  the  designation  of  a  disaster  area 
and  to  close  disas'er  field  offices  when 
justified;  and 

b.  To  obligate  the  Small  Business 
Administration  to  reimburse  the  General 


Services  Administration  for  the  rental  of 
temporary  office  space: 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator  for 
Management.  Regions  II.  Ill  Vll.  Vlil,  and  X 
only 

(3)  Assistant  Regional  Administrator  for 
Administration.  Region  I  only 

(4)  Assistant  Regional  Administrator  for 
Management  (internal).  Region  IV  only 

(5)  Assistant  Regional  Administrator  for 
Management  (Resources.  Administration  and 
Planning),  Region  VI  only 

(6)  Assistant  Regional  Administrator  for 
Resources.  Planning  and  Analysis,  Region  IX 
only 

(7)  Regional  Personnel  Officer.  Region  V 
only 

(8)  District  Director 

(9)  Assistant  Distnct  Director  for  F&I 

(10)  Disaster  Branch  Manager 

2  Purchase  and  Contract  .Authority. 

a.  Rental  of  Motor  Vehicles  and  Garage 
Space.  To  rent  motor  vehicles  necessary  for 
the  use  of  disaster  branch  office  personnel 
and  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration: 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator  for 
Management.  Regions  U,  III,  VIL  VIIL  and  X 
only 

(3)  Assistant  Regional  Administrator  for 
Administration,  Region  I  only 

(4)  Assistant  Regional  Administrator  for 
Management  (Internal).  Region  IV  only 

(5)  Assistant  Regional  .Administrator  for 
Management  (Resources.  Admmistration  and 
Planning).  Region  VI  only 

(6)  Assistant  Regional  Administrator  for 
Resources,  Planning  and  Analysis.  Region  IX 
only 

(7)  Regional  Personnel  Officer,  Region  V 
only 

(8)  District  Director 

(9)  Assistant  District  Director  for  F&I 

(10)  Disaster  Branch  Manager 

b.  O'Uce  Supplies  and  Equipment.  To 
purchase  office  supplies  and  equipment, 
including  office  machines,  and  rent  regular 
office  equipment  and  furnishings;  contract  for 
repair  and  maintenance  of  equipment  and 
furnishings;  contract  for  printing 
(Government  sources  only);  contract  for 
services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits:  and 
issue  Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  contained 
in  sections  257  (al  and  (b)  of  that  Chapter: 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator  for 
Management.  Regions  II,  III.  Vll.  Vlll.  and  X 
only 

(3)  Assistant  Regional  Administrator  for 
Administration.  Region  I  only 

(4)  .Assistant  Regional  Adrrjnistrator  for 
Management  (Internal).  Region  IV  only 

(5)  Assistant  Regional  Administrator  for 
Management  (Resources.  Administration  and 
Planning).  Region  VI  only 

(6)  Assistant  Regional  Administrator  for 
Resources.  Planni.ig  and  Analysis.  Region  IX 
only 

(7)  Regional  Personnel  Officer,  Region  V 
onlv 
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(8)  EHstrict  Director 

(9)  Assistant  District  Director  for  F&I 

(10)  Disaster  Branch  Manager 

c.  Credit  Bureau  Servicts.  To  contract  for 
local  credit  bureau  services  pursuant  to 
Chapter  4  of  Title  41.  United  State  Code,  as 
amended,  subject  to  the  limitations  contained 
in  sections  257  (a)  and  fb)  of  that  Chapter 

(1)  Regional  Administrator 

(2)  Assistant  Regional  Administrator  for 
Management.  Regions  II,  III.  VII,  Vlll,  and  X 
only 

(3)  Assistant  Regional  Administrator  for 
Administration.  Region  I  only 

(4)  Assistant  Regional  Administrator  for 
Management  (Internal).  Region  IV  only 

(5)  Assistant  Regional  Administratar  for 
Management  (Resources.  Administration  and 
Planning),  Region  VI  only 

(6)  Assistant  Regional  .Administrator  for 
Resources.  Manning  and  Analysis,  Rt-gion  IX 
only 

(7)  Regional  Personnel  Officer.  Region  V 
only 

(8)  District  Director 

(9)  Assistant  District  Director  for  F8tl 

(10)  Disaster  Branch  Manager 

Part  III — Other  Financial  and  Guarantee 
ProgTams 

Section  A — Sections  501  and  502  Loan 
Approval  Authority  (SB  Act  J 

1.  Section  501  Stale  Development  Company 
Loans.  To  approve  or  decline  section  501 
State  development  company  loans  not 
exceeding  the  following  amounts  (SBA 
share): 


a  Regional  Administrator 

W(^  concutrance  m  al  leat><  one  pnoi  r«conv 
nnendatiori 

b  Dtstnct  Onctor    ._ 

c  Assistant  Dtstricl  Director  to«  F&I _. 

d  One*,  C£D  Division.  D/0  _ 

e  Cfiief.  Financing  Division.  D/0  


Unkmned 


$750,000 
750.000 
750.000 
750.000 


2.  Section  502  Local  Development 
Company  Loons  fSBI  Act).  To  approve  or 
decline  section  502  local  development 
company  loans  not  exceeding  the  foll'jwing 
amounts  (SBA  share)  for  each  small  business 
concern  being  assisted,  within  the  pn)ject 
cost  limitations  shown  below: 

Note. — Project  cost  applies  to  the 
cumulative  CED  assistance  to  a  small 
business  concern  and  its  affiliates  and  not  to 
the  additional  assistance  on  which  the  action 
is  being  taken. 

a.  Unlimited  project  cost: 

(1)  Regional  Adrnmslralor S500,000 

b.  Overall  project  cost  not  exceeding 

$1,000,000. 

(1)  District  Diredor  ._ _  500.000 

(2)  Assetani  Deuct  Director  lor  F4I 500,000 

c.  Overall  project  cost  not  exceeding 
S700.000. 


(1)  Chief.  CED  Divisior..  Q/O _. 

(2)  Chief.  Financing  Division  D/O 


500,000 
500,000 


Section  B— Other  501  and  502  Authority 

1.  Participation  Agreements.  To  enter  into 
participation  agreements  with  lenders: 

a.  Regional  Administrator 

b.  District  Director 

c.  Assistant  District  Director  for  FSJ 

d.  Chief.  CED  Division,  D/O 

e.  Chief,  Financing  Division,  D/O 

2.  Loan  Authorizations. 


a.  To  execute  written  loan  authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief,  CED  Division.  D/O 

(5)  Chief.  Financing  Division.  D/O 

b.  To  cancel,  reinstate,  modify,  and  amend 
authorizations: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Chief  CED  Division.  D/O  (before  iniUal 
disbursement) 

(5)  Chief.  Financing  Division,  D/O  (before 
initial  disbursement) 

3.  Disbursement  Period  Extension.  To 
extend  disbursement  periods: 

a.  Regional  Administrator 

b.  District  Director 

c.  Assistant  District  Director  for  F&I 

d.  Chief.  CED  Division,  D/O  (on  wholly 
undisbursed  loans) 

e.  Chief.  Financing  Division.  D/O  (on 
wholly  undisbursed  loans) 

Section  C — Surety  Guarantee 

1.  To  guarantee  sureties  against  portion  of 
losses  resulting  from  the  breach  of  bid, 
payment,  or  performance  bonds  on  contracts, 
not  to  exceed  the  following  amounts: 

a.  Regional  Administrator,  $500,000 

b.  District  Director,  Philadelphia,  San 
Francisco,  New  York,  Baltimore  and  all 
Region  IV  District  Offices  only,  $500,000 

c.  Assistant  District  Director  for  FAI, 
Philadelphia,  New  York.  San  Francisco, 
Baltimore  and  all  Region  IV  District  Offices 
only,  $500,000 

d.  Surety  Bond  Coordinator,  S250.000 

e.  Senior  Surety  Bond  Guarantee  Specialist, 
$250,000 

f.  Chief,  Financing  Division,  Philadelphia 
D/O  only  $250,000 

g.  Chief  CED  Division,  New  York  and 
Philadelphia  District  Offices  only.  $250,000 

Section  D — EDA  Loan  Authority 

1.  ED.A  Loan  Disbursement  Authority.  To 
disburse  EDA  loans,  as  directed  by  EDA; 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  District  Director 

d.  Assistant  District  Director  for  F&l 

e.  Chief,  CED  Division,  D/O 

f.  District  Counsel 

Part  IV — Portfolio  Management  (PM) 
Program 

Section  A — Portfolio  Management,  Servicing. 
Collection,  and  Liquidation  Authority 

1.  To  take  all  necessary  action  in 
connection  with  the  administration,  servicing, 
collection,  and  liquidation  of  all  SBA  loans 
(and  EDA  loans  in  liquidation  when  and  as 
authorized  by  EDA)  and  lease  guarantees, 
e.xciusi\e  of  matters  in  litigation,  and  to  do 
and  perform,  and  to  assent  to  the  doing  and 
performance  of  all  and  everj'  act  and  thing 
requisite  and  proper  to  effectuate  these 
granted  powers. 
Except: 

a.  To  cximpromise  or  sell  any  primary 
obligation  or  other  evidence  of  rndt?btedness 
owed  to  the  agency  for  a  sum  less  than  the 
total  amount  due  thereof; 


b.  To  deny  liability  of  the  SmaF!  Business 
Administration  under  the  terms  of  a 
participation  or  guaranty  agreemertf  or  a 
lease  guarantee; 

c.  To  authorize  suit  for  recovery  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement:  or 

d.  To  accept  a  lump  stun  settlement  or  to 
purchase  property  under  the  lease  gnarantee: 

(1)  Regional  Administrator 

(2)  District  Director 

(3)  Assistant  District  Director  for  F&I 

(4)  Branch  Manager  (full  service  branches 
only) 

(5)  Chief,  Portfolio  Management  Division, 
D/O 

(6)  Supervisory  Loan  Specialist.  Portfolio 
Management  Divison,  D/O 

(7)  Supervisory  Loan  Specialist,  Liquidation 
Section,  D/O 

(8)  Assistant  Branch  Manager  for  F&l. 
Biloxi,  Milwaukee,  and  Springfield  B/O's 
only 

(9)  Chief,  PM  Division.  Biloxi  Branch  Office 

2.  To  take  all  necessasry  actions  in 
connection  with  the  administration,  servicing, 
collection,  and  liquidation  of  all  SBA  loans 
(and  EDA  loans  in  liquidation  when  and  as 
authorized  by  EDA)  and  lease  guarantees, 
exclusive  of  matters  in  litigation;  and  to  do 
and  perform,  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  these 
granted  powers. 

Except: 

a.  To  compromise  or  sell  any  prBsary 
obligation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  sum  less  than  the 
total  amount  due  thereon; 

b.  To  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a 
participation  or  guaranty  agreement  or  a 
lease  guarantee; 

c.  To  initiate  suit  for  recovery  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty; 

d.  To  authorize  the  liquidation  of  a  loan 
(except  Disaster  Home  Loans)  or  to  cancel 
authority  to  liquidate;  or 

e.  To  accept  a  lump  sum  settlemeat  or  to 
purchase  property  under  the  lease  guaranty: 

(1)  Branch  Manager  (limited  servicing 
branches) 

(2)  Chief,  Portfolio  Management  Division, 
B/0  (full  servicing  branches) 

(3)  Supervisory  Loan  Specialist,  Portfolio 
Management  Division,  B/O,  (full  servicing 
branches) 

3,  Other  Portfolio  Management  Authority 
a.  To  take  only  the  following  actions  on 

loans  in  a  current  status: 

(1)  Approve  editorial  modifications  in  loan 
authorizations; 

(2)  Extend  disbursement  periods  on  loans 
partially  undisbursed; 

(3)  Release  of  cash  surrender  value  or 
dividends  lo  pay  premiums  due  on  assigned 
policy; 

(4)  Extend  initial  principal  payment  dates 
or  adjust  interest  payment  dates; 

(5)  Release  of  equipment  (or  hazard 
insurance  checks)  where  the  total  value  being 
released  does  not  exceed  $500. 

(a)  Loan  Specialist.  Portfolio  Management 
Division,  D/O  or  B/O 


(b)  Loan  Specialist.  Liquidation  Section,  D/ 
O  or  B/O 

Part  V — Claims  Review  Committee 

Section  A — Authority  to  Compromise  Claims 

1.  District  Claims  Review  Committee.  This 
committee  shall  consist  of  three  incumbents 
(or  those  officially  acting  in  their  behalf)  in 
the  following  order  of  position  classification. 
The  first  member  available  in  this  order  shall 
serve  as  chairperson. 

Liquidation  Chief  (or  liquidation 
Supervisor) 

PM  Chief  (or  PM  supervisor) 

District  Counsel 

FD  Chief  (or  FD  supervisor) 

However,  the  District  Director  may.  at  his 
option,  establish  an  alternative  committee 
membership  consisting  of  the  Assistant 
District  Director  for  Finance  and  Investment, 
acting  as  chairperson.  District  Counsel  and 
the  Assistant  District  Director  for 
Management  Assistance  or  those  officially 
acting  in  their  behalf  Authority  is  delegated 
to  take  final  action  on: 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  unanimous  vote  of 
the  Committee, 

b.  Claims  in  excess  of  $50,000  when  the 
amount  offered  represents  the  full  principal 
balance  due  thereby  forgiving  only  the 
interest  upon  unanimous  vote  of  the 
Committee. 

c.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
committee. 

2.  Regional  Claims  Review  Committee. 
This  committee  shall  consist  of  the  Assistant 
Regional  Administrator  for  Regional 
Programs,  the  Assistant  Regional 
Administrator  for  Management,  and  the 
Regional  Counsel  or  those  officially  acting  in 
their  behalf  The  Regional  Administrator 
shall  designate  a  chairperson.  Authority  is 
delegated  to  take  final  action  on: 

a.  Claims  not  in  excess  of  $50,000 
(excluding  interest)  upon  majority  vote  of  the 
Committee. 

b.  Claims  in  excess  of  $50,000  but  not 
exceeding  $150,000  (excluding  interest)  upon 
unanimous  vote  of  the  Committee. 

c.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
Committee. 

Part  VI — Procurement  Assistant  Program 
(PA) 

Section  A — Certificate  of  Competency 
Approval  .Authority 

1.  With  the  exception  of  re-referred  cases, 
to  approve  applications  for  Certificates  of 
Competency  up  to  but  not  exceeding  $500,000 
bid  value  received  from  small  business 
concerns  located  within  the  geographical 
jurisdiction: 

a.  Regional  Administrator. 

b.  Assistant  Regional  Administrator  for 
Regional  Programs. 

c.  District  Directors.  New  York  and 
Newark,  D/O's  only  (not  exceeding  $100,000). 

d.  Assistant  District  Director  for 
Precurement  Assistance.  New  York  and 
Newark,  D/O's  (not  exceeding  $100,000). 

2.  To  deny  an  applicant  for  a  Certificate  of 
Competency  when  an  adverse  determination 
as  to  capacity  or  credit  is  concurred  in: 


a.  Regional  Administrator, 

b.  Assistant  Regional  Administrator  for 
Regional  Programs. 

c.  District  Directors  New  York  and  Newark 
DO's  only  (not  exceeding  $100,000), 

d.  Assistant  District  Director  for 
Procurement  Assistance  New  York  and 
Newark  DO's  only  (not  exceeding  $100,000). 

Part  VII — Minority  Small  Business  and 
Capital  Ownership  Development  Program 
(MSB-COD) 

Section  A — Call  Contracts  Authority 

1.  Administration  and  Management  of  Call 
Contracts.  To  take  all  necessarj'  actions  in 
connection  with  the  administration  and 
management  of  contracts  awarded  under  the 
authority  granted  in  Section  7(j)  of  the  Small 
Business  Act,  as  amended,  (formerly  under 
Section  406  of  the  Ex:onomic  Opportunity  Act 
of  1964)  except  changes,  amendments,  or 
termination  of  the  contract. 

a.  Regional  Administrator 

b.  District  Director 

c.  Assistant  District  Director  for  Minority 
Small  Business  and  Capital  Ownership 
Development 

Section  B — Section  8[a][l]{A)  Contracting 
Authority  [SB Act) 

1.  To  enter  into  contracts  on  behalf  of  the 
Small  Business  Administration  with  the 
United  States  Government  and  any 
department,  agency,  or  officer  thereof  having 
procurement  powers,  obligating  the  Small 
Business  Administration  to  furnish  articles, 
equipment,  supplies,  serx-ices  or  materials  to 
the  Government  or  to  perform  construction 
work  for  the  Government,  subject  to  the 
following  monetary  limitations: 

a  Regional  Administrator UnlinWed 

b    Assistant  Regional  Admirestrator  (or  MS6/ 

COD Unlimrted 

c     Chief.    Office    of    Busness    Development 

Region  III.  R/0  only $100,000 

a    Oistnct  Director    Washington.  Denver    Ricfv 

mond  Philadelphia  and  Baltimore  DCs  only  Unlimited 
e    Distnct  Directors.  Detroit,  Cleveland.  Indiana- 

pohs.  Sail  LaKe  City.  New  Yorfc.  Newarv  and 

all  Region  VI  D'Os  only $350,000 

I   Distnct  Drectors.  all  Region  IX   all  Region  X, 

Chicago  and  Columtxjs  D.Os  only  $500,000 

g  Deputv  Distnct  Director,  Washington  D/O Unlimited 

h    Assistant  District  D»ector  for  MSB  COD  San 

Francisco  and  Los  Angeles  D'Os  only    $100,000 

I  All  Contract  Specialists  m  Region  X  only  Unlimited 

|.  Branch  Manager.  El  Paso  Branch  Office  only  ..       $350,000 

2.  Subcontracting,  To  arrange  for  the 
performance  of  such  procurement  contracts 
as  stated  in  paragraph  1  above  by  negotiating 
or  otherwise  letting  subcontracts  to  socially 
and  economically  disadvantaged  small 
business  concerns  for  the  construction  work, 
services  or  the  manufacture,  supply,  or 
assembly  or  such  articles,  equipment, 
supplies,  or  materials,  or  parts  thereof  or 
servicing  or  processing  in  connection 
therewith,  or  such  management  services  as 
may  be  necessary  to  enable  the  Small 
Business  Administration  to  perform  such 
contracts  subject  to  the  following  monetary 
amounts; 

a  Regnwiai  Adminislrator  ,  - Urtirrtled 

t>    Assistant  Regional   Admnislrator  lor  MS6/ 

COO  Unlimited 

c     Chief.    Office    of    Busmesa    Development 

Region  III  R'O  onty $100,000 

d    Distnct    Director.    Washington.    Denver    St 

Louis.  Richmond.  Philadelphia  and  Baltimore 

DO  s  only _       Unlimited 


e  Distnct  Directors.  Mew  York,  Newarv  Detroit 
Cleveland,  indunapols.  Salt  Lake  City  and  all 
Regwn  VI  D/O's 350.000 

I.  Distnct  Drectors.  all  Ragnn  IX  all  Reyon  X. 
Chicago  and  Colurnbus  D/O's  onty $500,000 

g  Deputy  Distnct  Director.  Washington  D/O  Unlimrted 

h  Assistant  Distnct  Orector  lor  MSB/COO.  San 
Frarxaso  and  Los  Angeles  D/0'»  only  .„ $100,000 

I  AH  Contract  Specialists  m  Re^on  X  only $250,000 

I  Business  Development  Specialist  St  Loms  D/ 
O Unlimited 

k  Branch  Manager.  El  Paso  Branch  Offic*  only ..       $350,000 

3,  To  certify  to  any  officer  of  the 
Government  having  procurement  powers  that 
the  Small  Business  Administration  is 
competent  and  responsible  to  perform  any 
specific  Government  procurement  contract  to 
be  let  by  any  such  officer.  Such  contracts  not 
to  exceed  the  following  amount 

a  Regiorwl  Admimstratof Unlimiied 

b    Assistant  RegKmal  Administrator  lor  MSB/ 

COO    Unlimited 

c     Chiel     Office    o'    Business    Development 

Region  III  R/O  only      Unlimited 

d  Oistnct  Director  Washington.  Denver.  Phila- 
delphia. Richmond,  St  Loua  and  Baltifnorc  D/ 

O's  only » umimSed 

e  Distnct  Directors  New  York.  Newark.  Detroit 
Cleveland.  Indianapolis  San  Lake  City  tno  all 
Region  VI  D'Os  only  $350,000 

f   Distnct  Directors  all  Regon  IX.  all  Ra9ion  X. 

Chicago  and  Columbus  D  Os  only       .„ $500,000 

g  Deputy  Distnct  Director  Washington  D/O Unlimited 

h  Assistant  Distnct  Director  lor  PA.  Regior  IX $500,000 

1  AH  Contract  Specialists  m  Region  X  only  $250,000 

I  Business  Development  Specialist.  St  Louis  D/ 

0 Unfcmited 

k.  Branch  Manager.  El  Paso  Branch  Office  only         $350,000 

Part  VIII— Legal  Services 

Section  A — Authority  To  Conduct  Litigation 
Activities 

1.  To  conduct  all  litigation  activities, 
including  SBIC  and  Economic  Development 
Administration  matters,  as  assigned,  and  to 
take  all  action  necessary  in  connection  with 
matters  in  litigation:  and  to  do  and  perform 
and  to  assent  to  the  doing  and  performance 
of  all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers. 
Except: 

a.  To  compromise  or  sell  any  primary 
obligation  or  other  evidence  of  indebtedness 
owed  to  the  Agency  for  a  sum  less  than  the 
total  amount  due  thereon; 

b.  To  deny  liability  of  the  Small  Business 
Administration  under  the  terms  of  a 
participation  or  guaranty  agreement 
(including  lease  guarantees):  or 

c.  To  authorize  suit  for  recoverv'  from  a 
participating  institution  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement;  or 

d.  To  accept  a  lump  sum  settlement  or  to 
purchase  property  under  the  lease  guarantee*. 

(1)  Regional  Administrator 

(2)  Regional  Counsel 

(3)  Attorney,  Regional  Office 

(4)  District  Counsel 

(5)  Attorney,  District  Office 

(6)  Branch  Counsel 

(7)  Attorney.  Branch  Office 

Section  B — Loan  Closing  .Authority 

1,  To  close  and  disburse  approved  SBA 
loans  and  to  close  EDA  loans,  as  authorized: 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney.  Regional  Office 

d.  District  Counsel 

e.  Attorney.  Distnct  Office 
f  Branch  Counsel 
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g.  Attorney,  Branch  Office 

Z.  To  approve,  when  requested,  in  advance 
of  disbursements,  conformed  copies  of  notes 
and  other  closing  documents;  and  certify  to 
the  participating  bank  that  such  documents 
are  in  compUance  with  the  participation 
authorization: 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney,  Regional  Office 

d.  District  Counsel 

e.  Attorney.  District  Office 
f  Branch  Counsel 

g.  Attorney.  Branch  Office 
3.  To  approve  or  disapprove  fees  charged 
by  borrowers'  counsel: 

a.  Regional  Administrator 

b.  Regional  Counsel 

c.  Attorney.  Regional  Office 

d.  District  Director 

e.  District  Counsel 

f.  Attorney.  District  Office 

g.  Branch  Manager 
h.  Branch  Counsel 

i  Attorney,  ft-anch  Office 

Section  C— Authority  To  Contact  IRS 

To  request  and  receive  address  information 
from  IRS  records  for  purptose  of  collection 
and  compromise  of  SB.A  Federal  claims.  This 
information  will  be  used  only  by  .Agency 
employees  directly  engaged  in  and  solely  for 
their  use  in  preparation  for  any 
administrative  or  judicial  proceeding 
pertaining  to  the  collection  or  compromise  of 
a  Federal  claim  in  accordance  with  the 
provisions  of  Section  3  of  the  Federal  Qaims 
Collection  Act  of  1966. 

a.  Regional  Administrators 

b.  Regional  Counsel 

c.  District  Directors 

d.  District  Counsel 

Part  IX — Eligibility  and  Size  Determinations 

Section  A — Eligibility  Determinations 

1.  EJigibility  Determinaijon  Authority.  In 
accordance  with  Small  Business 
.'\dministr3tion  standards  and  policies,  to 
determine  eligiliility  of  applicants  for 
assistance  under  any  program  of  the  Agency: 
Except  thr  SB/C program. 

a.  Regi'jr.dl  Administrator 

b.  All  officials  having  the  authority  and 
assigned  responsibility  to  take  final  action  on 
the  assistance  requested. 

Section  B — Size  Determinations 

2-  Size  Determination  Authority.  In 
accordance  with  Small  Business 
Administration's  Small  Business  Size 
Standards  Regulations,  to  make  initial  size 
determinations  of  applicants  for  assistance 
under  any  program  of  the  agency; 

a.  Regional  Administrator 

b.  All  other  officials  having  authority  and 
assigned  responsibility  to  take  final  action  on 
the  assistance  requested,  except  the  SBIC 
program  and  Government  procurement  and 
sales  activities: 

2.  Size  Determinations  for  Government 
Procurement  and  Sales.  In  accordance  with 
S.nall  Business  Administration's  Small 
Business  Size  Standards  Regulations,  to  make 
size  determinations  for  government 
procurement  and  sales  activities. 

a.  Regional  Administrator 


b.  Assistant  Regional  Director  for  Regional 
Programs 

c.  District  Director,  except  Region  X. 

Part  X — Administrativ* 

Section  A — Authority  To  Purchase.  Rent,  or 
Contract  for  Equipment.  Services,  and 
Supplies 

1.  Purchase  Reproductions  of  Loon 
Documents.  To  purchase  reproductions  of 
loan  documents  chargeable  to  the  revolving 
fund  requested  by  U.S.  Attorneys  in 
foreclosure  cases: 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator  for 
Management,  Regions  II,  HI.  VII.  VIII.  and  X 
only 

c.  Assistant  Regional  Administrator  for 
Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator  for  for 
Management  (Internal).  Reg  IV  only 

e.  Assistant  Regional  Administrator  for 
Management  (Resources,  Administration  and 
Planning),  Reg  VI  only 

f.  Assistant  Regional  Administrator  for 
Resources,  Planning  and  Analysis,  Reg  IX 
only 

g.  Regional  Personnel  Officer.  Reg  V  only 
h.  District  Director 

i.  Branch  Manager 

2.  Office  Supplies  and  Equipment  To 
purchase  office  supplies  and  equipment  and 
rent  regular  office  equipment  and  furnishings; 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sources  only),  contract 
for  services  required  in  setting  up  and 
dismantling  and  moving  SBA  exhibits;  and 
issue  Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41.  United  States  Code,  as 
amended,  subject  to  the  limitations  contained 
in  section  257(a)  and  (b)  of  that  Chapter: 

a.  Regional  Director 

b.  Assistant  Regional  Administrator  for 
Management,  Regions  11.  III.  VII.  VUl  and  X 
only 

c.  Assis<ant  Regional  Administrator  for 
Administration,  Reg  I  only 

d.  Assistant  Regional  Administrator  for 
Management  (Internal).  Reg  IV  only 

e.  Assistant  Regional  Administrator  for 
Management  (Resources.  Administration  and 
Planning),  Reg  VI  only 

f.  Assistant  Regional  Administrator  for 
Resources,  Planning  and  Analysis.  Reg  IX 

g.  RegicMial  Personnel  Officer.  Reg  V  only 
h.  District  Director 

i.  Branch  Manager 

3.  Rental  of  Motor  Vehicles.  To  rent  motor 
vehicles  when  not  furnished  by  this 
Administration; 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator  for 
Management,  Regions  U,  III.  VII,  VIll  and  X 
only 

c.  Assisianl  Regional  Administrator  for 
Administration,  Reg  1  only 

d.  Assistant  Regional  Administrator  for 
Management  (Internal).  Reg  IV  only 

e.  Assistant  Regional  Administrator  for 
Management  (Resources.  Administration  and 
Planning),  Reg  VI  only 

f.  Assistant  Regional  Administrator  for 
Resources,  Planning  and  Analysis.  Reg  IX 

g.  Regional  Personnel  Officer,  Reg  V  only 
h.  District  Director 


i.  Branch  Manager 

4.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space  Located 
within  the  respective  geographical 
jurisdiction. 

a.  Regional  Administrator 

5.  Use  of  Seal  of  the  Small  Business 
Administration.  To  certify  true  copies  of  any 
books,  records,  papers,  or  other  documents 
on  file  with  the  Sniall  Business 
Administration:  to  certify  extracts  from  such 
material;  to  certify  the  nonexistence  of 
records  on  files;  and  to  cause  the  Seal  of  the 
Small  Business  Administration  to  be  affixed 
to  all  such  certification. 

a.  Regional  Administrator 

b.  Assistant  Regional  Administrator  for 
Management  Regions  II,  IIL  VU.  Vlll  and  X 
only 

c.  Assistant  Regional  Administrator  for 
Administration,  Reg  1  only 

d.  Assistant  Regional  Administrator  for 
Management  (Internal),  Reg  IV  only 

e.  Assistant  Regional  Administrator  for 
Management  (Resources,  Administration  and 
Planning).  Reg  VI  only 

f.  Assistant  Regional  Administrator  for 
Resources.  Planning  and  Analysis.  Reg  IX 

g.  Regional  Personnel  Officer.  Reg  V  only 
h.  District  Director 

i.  Branch  Manager 

Part  XI — Redelegation  authority 

Section  A — Redelegation 

1.  The  authority  delegated  herein  may  not 
be  redelegated. 

2.  The  authority  delegated  herein  may  be 
exercised  by  any  SBA  employee  designated 
as  acting  in  a  position  designated  herein. 

3.  Regional  Administrators,  District 
Directors,  and  Branch  Managers  may 
withhold  or  limit  authorities  delegated  to 
those  positions  prescribed  in  this  document 
for  a  period  not  to  exceed  six  months. 
Information  relating  to  these  temporary 
exceptions  will  be  maintained  and  available 
for  examination  in  their  respective  field 
offices. 

Dated;  Octobers.  1979. 
William  H.  Mauk,  |r.. 

Acting  Administrator. 
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13CFR  Part  121 

I  Rev.  13,  Admt.  311 

Definition  of  Small  Business  in  Coal 
Mining  for  Purposes  of  Smalt  Business 
Set-Aside  Leases  on  Federal  Coal 
Land 

agency:  Small  Business  Administration. 
action:  Final  rule. 


summary:  This  rule  establishes  a  size 
standard  of  250  employees  as  the 
maximum  size  firm  which  may  be 
eligible  to  bid  for  small  business  set- 
aside  leases  of  Govenament  owned  coal 
land.  This  rule  is  necessary  so  that  the 
Inferior  Department,  which  administers 


the  land  and  leases,  can  determine 
which  firms  qualify  to  bid  for  set-asides. 
The  intent  of  this  rule  and  the  Interior 
Department's  program  is  to  give  small 
coal  mining  firms  improved  access  to 
Government  coal  land. 

EFFECTIVE  DATE:  October  16. 1979. 

FOn  FURTHER  INFORMATION  CONTACT: 

Harvey  D.  Bronstein  (202)  653-6373.  or 
Roland  E.  Berg  (202)  653-6078. 

SUPPLEMENTARY  INFORMATION:  On 

December  8, 1978,  March  14, 1979  and 
August  10, 1979,  the  SBA  published  in 
the  Federal  Register  (43  FR  57611.  44  PR 
15513  and  44  FR  47098),  respectively,  an 
advanced  notice  of  proposed  rulemaking 
and  two  proposed  rules  to  sohcit  public 
comment  on  this  definition  of  small 
business.  The  Agency  has  received 
seven  letters  in  response  to  these 
proposals.  All  commenters  favored  the 
idea  of  setting  aside  Government  land 
for  small  businesses  to  bid  for  leases. 
Five  commented  directly  about  the  size 
standard,  with  three  stating  that  250 
employees  was  too  high  a  standard,  one 
stating  that  250  was  too  low,  and  one 
said  that  250  was  just  right. 

Some  of  the  commenters  addressed 
themselves  to  the  question  of  what  is  a 
small  mine  rather  than  what  is  a  small 
company  in  the  coal  mining  industry. 
While  size  of  mine  and  company  size 
can  be  related,  the  issue  to  resolve  is 
company  size,  not  mine  size.  From  these 
comments  and  other  sources  of 
information,  the  Agency  has  been 
impressed  with  the  vast  range  of 
production  conditions  faced  in  coal 
mining.  Even  in  the  western  part  of  the 
United  States  alone,  coal  is  mined  in 
greatly  differing  ways  and  under 
circumstances  in  which  several  times  as 
many  employees  in  one  location  may 
produce  the  same  amount  of  coal  as  in 
another.  These  situations  often  dictate 
the  number  of  employees  needed  for 
production  and  thus  mine  size  and 
company  size  may  be  influenced  by 
factors  beyond  the  direct  control  of  the 
company,  such  as  geology,  geography, 
environmental,  and  health  and  safety 
considerations. 

For  these  reasons  and  the  reasons 
stated  in  the  previous  Federal  Register 
announcements,  SBA  adopts  as  a  final 
rule  a  250-employee  size  standard. 
Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6)  of  the  Small 
Business  Act.  as  amended,  15  U.S.C.  634 
et  seq..  Section  3  of  Part  121,  Chapter  I 
of  Title  13.  Code  of  Federal  Regulations 
is  amended  by  changing  the  title  of 
§  121,3-9  and  adding  a  new  paragraph 
(d)  as  follows: 


§  121.3-9    D«fin»tk>n  of  small  business  for 
sales  or  lease  of  Govemment  property. 

***** 

(d)  Any  firm  bidding  to  lease 
Govemment  land  for  purposes  of  coal 
mining  is  classified  as  small  if: 

(1)  It  is  independently  owned  and 
operated; 

(2)  It  is  not  dominant  in  its  field  of 
operation; 

(3)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed 
250  persons; 

(4)  It  maintains  management  and 
control  of  the  actual  mining  operations 
at  the  tract;  and 

(5)  Any  transfer  of  the  lease  from  the 
holder  of  the  original  set-aside  must  be 
to  another  small  business  within  the 
meaning  of  this  paragraph. 

Dated;  October  5, 1979, 
WiUiam  H.  Mauk.  |r.. 

Acting  Administrator. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  241 

[Regulation  ER-1158,  Amdt  38] 

Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers; 
Notice  of  Approval  by  the  General 
Accounting  Office 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

SUMMARY:  This  final  rule  gives  notice 
that  the  General  Accounting  Office  has 
extended  through  September  30, 1982,  its 
approval  of  the  reporting  requirement 
for  service  segment  data  contained  in 
section  19-3  of  Part  241.  This  approval  is 
required  imder  the  Federal  Reports  Act. 
and  was  transmitted  to  the  Civil 
Aeronautics  Board  by  letter  dated 
September  26. 1979. 

dates:  Adopted:  October  10, 1979. 
Effective:  October  10, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Clifford  M.  Rand,  Chief,  Data 
Requirements  Division,  Office  of 
Economic  Analysis,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6044. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  241  of  its  Economic 
Regulations  (14  CFR  241)  by  revising  the 
note  at  the  end  of  Part  241  to  read: 

Note. — The  reporting  requirement 
contained  in  section  241.19-3  has  been 
approved  by  the  U.S.  General  Accounting 
Office  under  B-180226  (R0426). 


This  amendment  is  issued  by  the 
undersigned  pursuant  to  the  delegation 
of  authority  from  the  Board  to  the 
Secretary  in  14  CFR  sec,  385.24(b).  (Sec. 
204  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324). 

By  the  Civil  Aeronautics  Board; 
Phyllis  T.  Kaylor, 
Secretary  || 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  177  ™ 

[Docket  No*.  77F-0407  and  78F-00551 

Indirect  Food  Additive*:  Polymers; 
Olefin  Polymers 

agency:  Food  and  Dnig  Administration, 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
safe  use  of  ethylene/hexene-1  and 
ethylene/octene-1  copolymers 
containing  not  less  than  90  weight- 
percent  ethylene  as  an  olefin  polymer  in 
food-contact  applications.  This  action 
responds  to  food  additive  petitions  filed 
by  Dow  Chemical  U,S.A. 
DATES:  Effective  October  16,  1979; 
objections  by  November  15. 1979. 
ADDRESSES:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  Department  of  Health, 
Education.  Ind  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Notices 
published  in  the  Federal  Register  of 
February  28,  1978  (43  FR  8183)  and  April 
7,  1978  (43  FR  14737)  announced  that 
food  additive  petitions  (FAP  7B3341  and 
FAP  8B3359  respectively)  had  been  filed 
by  Dow  Chemical.  U.S.A.,  P.O.  Box  1706, 
Midland,  MI  48640,  proposing  to  amend 
21  CFR  177,1520  to  provided  for  the  use 
of  ethylene/hexene-1  and  ethylene/ 
octene-l,  respectively,  as  olefin 
polymers  in  food-contact  applications 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material, 
and  concludes  that  §  177.1520  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  edditives. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
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72  Stat.  1786  (21  U.S.C.  348(c)(l]))  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  Part  177  is 
amended  by  revising  §  177.1520(a)(3)(i) 
to  read  as  foUows: 

§  177.1520    Olefin  polymers. 


(a)  '   '   ' 

(3)  *   *   * 

(i)  Two  or  more  of  the  1-alkenes 
having  2  to  8  carbon  atoms.  Such  olefin 
basic  copolymers  contain  not  less  than 
96  weight-percent  of  polymer  units 
derived  from  ethylene  and/or  propylene, 
except  that  olefin  basic  copolymers 
manufactured  by  the  catalytic 
copolymerization  of  ethylene  and 
hexene-1  or  ethylene  and  octene-l  shall 
contain  not  less  than  90  weight-percent 
of  polymer  units  derived  from  ethylene, 
and  except  that  olefin  basic  copolymers 
manufactured  by  the  catalytic 
copolymerization  of  two  or  more  of  the 
monomers  ethylene,  propylene,  butene- 
1,2-methylpropene-l,  and  2.4.4- 
trimethylpentene-1  shall  contain  not  less 
than  85  weight-percent  of  polymer  units 
derived  from  ethylene  and/or  propylene; 
or 
*         «         *         *         • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  15. 
1979,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  October  16,  1979. 


(Sec.  409|cJllJ.  72  Stat.  1786  (21  U.S.C. 
348(c)(l)}J 

Dated:  October  9. 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regaiatory  Affairs. 

|FR  Dor  7ft-31668  Filed  10-15-79:  8:45  um| 
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21  CFR  Part  178 
IDocket  No.  75F-0323] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  by  expanding 
the  safe  use  of  octadecyl  3,5-di-/e/-/- 
butyl-4-hydroxyhydrocinnamate  to 
include  it  as  an  antioxidant  and/or 
stabilizer  in  certain  modified  rigid  and 
semi-rigid  vinyl  chloride  plastics  in 
contact  with  food.  This  action  responds 
to  a  food  additive  petition  filed  by  Ciba- 
Geigy  Corp. 

DATES:  Effective  October  16,  1979; 
objections  by  .November  15,  1979. 
ADDRESS:  Written  objections  to  the 
Heanng  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  B^jreau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  200  C  St..  SW., 
Washington.  DC  20204.  202-472-5690 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  November  17,  1975  (40  FR  53293),  FDA 
announced  that  a  food  additive  petition 
(FAP  5B3084)  had  been  filed  by  Ciba- 
Geigy  Corp.,  Ardsley.  NY  10502. 
proposing  to  amend  §  178.2010  21  CFR 
178.2010.  formerly  21  CFR  121.2566)  to 
allow  the  use  of  octadecyl  3.h-d\-tert- 
butyl-4-hydroxyhydrocinnamate  as  an 
antioxidant  and/or  stabilizer  in  rigid 
and  semi-rigid  vinyl  chloride  plastics 
modified  with  methacrylate-butadiene- 
styrene  copolymers  in  accordance  with 
§  178.3790. 

FDA  has  evaluated  data  in  the 
petitions  and  other  relevant  material, 
and  concludes  that  §  178.2010  should  be 
amended  as  set  forth  below  to  include 
the  petitioned  additive. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409  (c)(1), 
72  Stat.  1786  (21  U.S.C.  348  (c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.1),  Part  178  is  amended  in 

§  178.2010(b)  by  adding  a  new  limitation 

for  "Octadecyl  3,5-direr/-butyl-4- 

hydroxyhydrocinnamate'  to  read  as 

follows: 

§  1 78.20 1 0    Antioxidants  and/or  stabilizers 
for  polymers. 

♦         •  •         *         * 

(b)  List  of  substances: 


Substances 


Limitations 


Ocladecyl  3,5-<li  fe^r  fcu*yi-4 
tiydroxyhydrocinnamate 


For  use  only 

6  At  levels  not  exceeding 
0  06  percent  by  weight  ot 
modified  semi-ngtd  ana  rigid 
vinyl  chlonde  plastics 
modified  with  mef^jcrylate- 
butadiene-styreoe 
copolymers  m  accordance 
with  §  1 78  3-90 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  15. 
1979,  submit  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857.  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specifir 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  October  16, 1979. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C  348 
(c)(1))) 


Dated;  October  9.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Ilk  Uoc.  79-31667  Filed  lO-lS-79:  8:45  am) 
BILLING  CODE  4nO-03-M 


21  CFR  Part  510 

New  Animal  Drugs;  Sponsor  Zip  Code 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 

animal  drug  regulations  to  reflect  the 

proper  zip  code  for  Jensen-Salsbery 

Labs.,  Division  of  Burroughs  Wellcome 

Co.,  sponsor  of  several  new  animal  drug 

applications. 

EFFECTIVE  DATE:  July  27, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Brigham,  Bureau  of  Veterinary 

Medicine  (HFV-238),  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  5600  Fishers 

Lane,  Rockville.  MD  20857.  301^143- 

6243. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  July  27,  1979  (44  FR 
44155).  the  agency  amended  the  sponsor 
name  for  Jensen-Salsbery  Labs.,  but 
failed  to  correct  the  zip  code.  This 
document  provides  for  the  correct  zip 
code. 

§  510.600    [Amended]. 

Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(i).  82  Stat.  347  (21 
U.S.C.  Seobfi))).  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1)  and  redelegated 
to  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
510  is  amended  in  §  510.600  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  in 
paragraph  (c)(1)  for  "Jensen-Salsbery 
Laboratories"  and  in  paragraph  (c)(2)  for 
"017220"  by  changing  the  zip  code 
"64141"  to  read  "64108." 

Effective  date.  July  27. 1979. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i)).) 

Dated:  October  9,  1979. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|KR  Due  79-31775  Filed  10-5-79;  a.ih  am| 
BILLING  CODE  4110-03-W 


21  CFR  Part  520 

Oral  Dosage  Form,  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamisole  Hydroctiloride  Bolus 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore.  Inc.,  providing 
for  safe  and  effective  oral  use  of 
levamisole  hydrochloride  bolus  as  an 
anthelmintic  in  sheep. 

EFFECTIVE  DATE:  October  16, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^43- 
3442, 

SUPPLEMENTARY  INFORMATION:  Pltman- 
Moore.  Inc..  Washington  Crossing.  NJ 
08560.  filed  an  NADA  (112-052) 
providing  for  safe  and  effective  use  of 
levamisole  hydrochloride  bolus  as  an 
oral  anthelmintic  in  sheep.  The  product 
is  identical  to  one  approved  in  NADA 
42-837  held  by  Cyanamid  Agricultural 
de  Puerto  Rico,  Inc.,  formerly  held  by 
American  Cyanamid  Co.  Pursuant  to 
authorization  from  the  sponsor,  data  and 
information  contained  in  NADA  42-837 
is  used  herein  to  support  approval  of 
this  application. 

Approval  of  this  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  levamisole  hydrochloride 
because  its  use  is  identical  to  that  of  a 
currently  marketed  product.  Therefore, 
approval  of  this  application  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

Because  of  an  editorial  oversight  that 
occurred  when  the  regulations  were 
recodified  in  the  Federal  Register  of 
March  27, 1975  {40  FR  13802), 
§  520.1242b  Levamisole  hydrochloride 
tablet  or  ablet  (bolus)  (2l'CFR 
520.1242b)  already  provides  in 
paragraph  (c)(2)  that  Pitman-Moore 
holds  an  approval  for  use  of  the  drug  in 
sheep.  This  document  provides  for  the 
previously  codified  approval  and 
editorially  amends  the  sponsor  portion 
of  the  regulations  to  reflect  the 
approvals  properly. 

The  regulations  are  also  amended  to 
reflect  compliance  with  the  requirement 
that  the  approvals  reflect  the  labeling 
requirement  of  §  500.25  (21  CFR  500.25) 
concerning  use  of  anthelmintics  that  do 
not  require  the  order  of  a  veterinarian. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.n(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii).  a 
summary  of  the  safety  and  effectiveness 


data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville,  MD 
20857.  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
§  520.1242b  is  amended  by  revising 
paragraph  (c)  and  adding  a  new 
par,igraph  (d)  to  read  a^  follows: 

§  520.1242b    Levamisole  hydrochloride 
tablet  or  oblet  (bolus). 

•  •  •  * 

(c)  Sponsor.  See  Nos.  011716  and 
043781  in  §  510.600(c)  of  this  chapter. 

(d)  Required  labeling.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

»         *         ♦         * 

Effective  date.  This  regulation  is 
effective  October  16,  1979. 

(Sec.  512(i).  82  Slat.  347  (21  U.S.C.  360L(i))) 

Dated:  October  4,  1979. 
Lester  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 

IfR  Du<.  79-3irM  Filed  10-15-7a  Bib  am|  , 

BILLING  CODE  4110-03-M 


21  CFR  Part  520  H 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamisole  Hydroctiloride  Drench 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore,  Inc..  providing 
for  safe  and  effective  use  of  levamisole 
hydrochloride  soluble  drench  powder  as 
an  anthelmintic  in  sheep. 
EFFECTIVE  DATE:  October  16.  1079. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug  " 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3442 

SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore.  Inc..  Washington  Crossing,  NJ 
08560.  filed  an  NADA  (112-050) 
providing  for  safe  and  effective  use  of 
levamisole  hydrochloride  soluble 


I 
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powder  for  preparation  of  a  drench  to  be 
used  as  an  oral  anthelmintic  in  sheep. 
The  product  is  identical  to  one  approved 
in  NADA  42-740  held  by  Cyanamid 
Agricultural  de  Puerto  Rico.  Inc.. 
formerly  held  by  American  Cyanamid 
Co.  Pursuant  to  authorization  from  the 
sponsor,  data  and  information  contained 
in  NADA  42-740  is  used  herein  to 
support  approval  of  this  application. 

Approval  of  this  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  levamisole  hydrochloride 
because  its  use  is  identical  to  that  of  a 
currently  marketed  product.  Therefore, 
approval  of  this  application  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  current  regulation,  §  520.1242a 
Levamisole  hydrochloride  drench  and 
drinking  water  (21  CFR  520.1242a) 
erroneously  indicates  in  paragraph  (c)(2) 
that  Pitman-Moore  currently  holds  an 
approval  for  use  of  4.68-  and  11.7-gram 
packets  of  levamisole  hydrochloride 
soluble  drench  powder  as  an 
anthelmintic  in  sheep.  The  approved  use 
of  the  4.68-gram  packet  was 
inadvertently  established  in  recodifying 
the  animal  drug  regulations 
(recodification  published  in  the  Federal 
Register  of  March  27. 1975  (40  PR 
13802)).  This  document  amends  the 
regulations  to  indicate  that  the  firm  has 
approval  for  use  of  this  drug  in  sheep, 
but  only  for  the  11.7-gram  packet  as 
provided  in  §  520.1242a(f)(2)(ii). 

In  addition,  §  520.1242a(f)(2)(ii)(a) 
should  describe  the  indicated  uses  of  the 
drug  in  sheep.  Owing  to  the  publication 
of  certain  approvals  out  of  sequence,  the 
regulations  do  not  reflect  the 
appropriate  indications  for  use  of  the 
drug.  This  document  amends  the 
indications  paragraph  to  designate  the 
proper  conditions  for  which  the  drug  is 
effective  in  sheep. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.n{f'|(2){ii)),  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)),  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 


redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
§  520.1242a  is  amended  by  revising 
paragraphs  (c)(2)  and  (f)(2)(ii)(o)  to  read 
as  follows: 

§  520.1242a     Levamisole  hydrochloride 
drench  and  drinking  water. 
•         •         •         •         < 

(c)  *   '  * 

(2)  See  No.  011716  in  §  510.600(c)  of 
this  chapter  for  conditions  of  use 
provided  for  in  paragraphs  (f)(1)  and 
(f)(2)(ii)  of  this  section. 

*  *  *  *  « 

(f)*   *  * 

(2)  *   *  * 

(ii)  *  *  * 

(a)  Indications  for  use.  See  paragraph 
(f](2)(i)(o)  of  this  section. 
***** 

Effective  date.  This  regulation  is 
effective  October  16. 1979. 

(Sea  512(i).  82  Stat.  347  (21  U.S.C.  360b(i})) 

Dated:  October  4. 1979. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  IXk  79-3T'37  Filed  lci-15-79: 8:45  am) 
BILLINC  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Levamisole  Hyrdochloride  Drench 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pitman-Moore.  Inc.,  providing 
for  safe  and  effective  use  of  levamisole 
hydrochloride  soluble  drench  powder 
for  use  as  an  anthelmintic  in  cattle. 
EFFECTIVE  DATE:  October  16,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
3442. 
SUPPLEMENTARY  INFORMATION:  Pitman 

Moore,  Inc.,  Washington  Crossing,  NJ 
08580,  filed  an  NADA  (112-051) 
providing  for  safe  and  effective  use  of 
levamisole  hydrochloride  soluble 
powder  for  preparation  of  a  drench  to  be 
used  an  an  oral  anthelmintic  in  cattle. 
The  product  is  identical  to  one  approved 
in  NADA  39-357  held  by  Cyanamid 
Agricultural  de  Puerto  Rico,  Inc., 
formerly  held  by  American  Cyanamid 
Co.  Pursuant  to  authorization  from  the 
sponsor,  data  and  information  contained 


in  NADA  39-357  is  used  herein  to 
support  approval  of  this  application. 

Approval  of  this  application  poses  no 
increased  human  risk  from  exposure  to 
residues  of  levamisole  hydrochloride 
because  its  use  is  identical  to  that  of  a 
currently  marketed  product.  Therefore, 
approval  of  this  application  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11  {e)(2)(ii)).  a 
summary  of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20857,  from  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
§  520.1242a  Levamisole  hydrochloride 
drench  and  drinking  water  is  amended 
in  paragraph  (c)(2)  by  deleting  the 
phrase  "paragraph  (0(2)"  and  inserting 
in  its  place  the  phrase  "paragraph  (f)(1) 
and  (2)". 

Effective  date.  This  regulation  is 
effective  October  16, 1979. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))J 

Dated:  October  4, 1979. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine 

|FR  Doc.  79-31738  Filed  lO-lS-79:  8:45  am| 
BILLINQ  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form,  New  Animal  Drugs 
Not  Subject  to  Certification;  Piperazine 
Adipate  Powder 

agency:  Food  and  Drug  AdminisU-ation. 
ACTION:  Final  rule. 


SUMMARY:  The  agency  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Happy 
Jack,  Inc.,  providing  for  safe  and 
effective  use  of  an  anthelmintic  powder 
in  dogs  and  puppies  for  removal  of 
roundworms.  This  product  is  identical  to 
one  reviewed  by  the  National  Academy 
of  Sciences/National  Research  Council 


(NAS/NRC)  Drug  Efficacy  Study  Group 
and  foimd  to  be  effective  as  an 
anthelmintic.  Approval  of  identical 
products  may  require  submission  of 
bioequivalence  or  similar  data  in  lieu  of 
other  e^ectiveness  data. 
EFFECTIVE  DATE:  October  18, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
3430. 
SUPPLEMENTARY  INFORMATION:  Happy 

Jack,  Inc.,  P.O.  Box  475.  Snow  Hill,  NC 
28580.  filed  an  NADA  (115-580) 
providing  for  use  of  piperazine  adipate 
powder  in  dogs  and  puppies  for  removal 
of  roundworms  [Toxocara  can  is  and 
Toxascaris  leonine). 

This  product  is  identical  to  one  which 
was  the  subject  of  an  NAS/NRC  report 
published  in  the  Federal  Register  of 
February  14, 1969  (34  FR  2213).  The 
NAS/NRC  report  concluded,  and  the 
agency  concurred,  that  piperazine 
adipate  powder  is  effective  for  removal 
of  certain  roundworms  in  dogs  when 
administered  at  20  to  30  milligrams  of 
piperazine  base  per  pound  of  body 
weight.  Use  of  the  NAS/NRC  reviewed 
product  is  codified  in  the  animal  drug 
regulations  in  21  CFR  520.1801.  The 
regulations  are  amended  to  reflect  this 
approval,  editorially  to  reflect  current 
format,  to  include  the  anthelmintic 
warning  required  by  21  CFR  500.25  of 
the  regulations,  and  to  specify  those 
conditions  of  use  for  which  approvals 
for  identical  products  need  not  include 
certain  types  of  effectiveness  data  as 
specified  by  §  514.1(b)(8)(ii)  or 
§  514.111(a)(5)  (21  CFR  514.1(b)(8)(ii)  or 
514.111(a)(5)).  In  lieu  of  such  data, 
approval  may  require  bioequivalency  or 
similar  data  as  suggested  in  the 
guidelines  for  submitting  NADA's  for 
NAS/N'RC-reviewed  generic  drugs, 
available  in  the  office  of  the  Hearing 
Clerk  (HFA-305).  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)). 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
address  above,  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  (21  U.S.C.  360(b)(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  by  revising 
§  520.1801  to  read  as  follows: 

§  520.1801    Piperazine  adipate  powder. 

(a)  Specifications.  The  drug  contains  a 
minimum  of  98.5  percent  piperazine 
adipate  (37  percent  piperazine  base). 

(b)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  }*514.111  of  this  chapter. 

(c)  Special  considerations.  Consult 
your  veterinarian  for  assistance  in  the 
diagnosis,  treatment  and  control  of 
parasitism. 

(d)(1)  Sponsor  See  No.  011769  in 
§  510.60G(c)  of  this  chapter. 

(2)  Conditions  of  use — (i)  Dogs  and 
cats,  (a)  Amount.  1  gram  per  18  pounds 
of  body  weight. 

fb)  Indications  for  use.  Removal  of 
ascarids  [Toxocara  canis  and 
Toxascaris  leonine). 

(ii)  Horses,  [a)  Amount.   Vi  oz.  (14.3 
grams)  per  100  pounds  of  body  weight. 

[b]  Indications  for  use.  Removal  of 
ascarids  (Parasaaris  equorum), 
strong>'les  [Strongylus  vulgaris),  small 
strongyles.  and  pinworms  [Oxyuris 
equi). 

(iii)  Limitacior.s.  Admmister  orally  as 
a  drench  or  in  as  much  drinking  water  of 
feed  as  the  animals  will  consume  in  one 
day.  May  be  repeated  at  intervals  of  3 
weeks  should  reinfection  occur.  Do  not 
use  in  animals  intended  for  food. 

(e)(1)  Sponsor  See  No.  023851  in 
§  510.600(c)  of  this  chapter. 

(2)  Conditions  of  Use — Dogs,  (i) 
Amount.  1  level  Vi  teaspoon  scoop  (860 
milligrams  of  piperazine  adipate)  for 
each  11  pounds  of  body  weight  (28.9 
milligrams  of  piperazine  base  per  pound 
of  body  weight). 

(ii)  Indications  for  use.  Removal  of 
large  roundworms  [Toxocara  canis  and 
Toxascaris  leonina)  from  dogs  and 
puppies. 

(iii)  Limitations.  Administer  by  mixing 
prescribed  amount  with  V2  of  the  normal 
ration.  A  repeat  treatment  should  be 
given  in  10  to  20  days  to  remove 
immature  roundworms  which  may  have 
entered  the  intestine  from  the  lungs  after 
the  first  dose.  Laboratory  fecal 
examinations  should  always  be  done  to 
determine  the  need  for  treatment. 

Effective  date:  This  regulation  is 
effective  October  16, 1979. 

(Sec  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Dated:  October  4. 1979 
Lester  M.  Crawford. 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  7»-31733  Filed  l()-15-7»,  a:45  »ml 
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21  CFR  Part  740 
[Docket  No.  77P-0353] 


II 


Cosmetic  Product  Warning 
Statements;  Coal  Tar  Hair  Dyes 
Containing  4-iyiethoxy-il#- 
Phenylenediamine  (2,4-Diaminoani80ie) 
or  4-Methoxy-4#-Pnenyleftediamine 
Sulfate  (2,4-Oiaminoanisole  Sulfate) 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  rule  will  require  a 
warning  statement  on  the  labels  of  coal 
tar  hair  dyes  containing  4-methoxy-n7- 
phenylenediamine  (also  known  as  2.4- 
diaminoanisole)  or  4-methoxy-7n- 
phenylenediamine  sulfate  (also  known 
as  2.4-diaminoanisole  sulfate).  The 
warning  will  inform  consumers  that 
these  ingredients  can  penetrate  the  skin 
and  are  known  to  produce  cancer  in 
laboratory  animals. 
EFFECTIVE  DATE:  All  products  initially 
introduced  into  interstate  commerce  on 
or  after  April  16, 1980.  shall  comply  with 
this  rule. 

FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Wenninger.  Bureau  of  Foods 
(HFF-441),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  DC  20204.  202-245-1061. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  6, 1978  (43 
FR  1101).  the  Food  and  Drug 
Administration  (FD.A)  proposed  to 
require  warning  statements  and  warning 
posters  concerning  the  risk  of  cancer 
that  may  result  from  the  use  of  coal  tar 
hair  dyes  containing  4-methoxy-/n- 
phenylenediamine  (also  known  as  2.4- 
diaminoanisole)  or  4-methoxy-m- 
phenylenediamine  sulfate  (also  known 
as  2,4-diaminoanisole  sulfate).  For 
simplicity,  both  compounds  will  be 
referred  to  as  "4-MMPD"  unless  it  is 
necessary  to  distinguish  between  them. 
This  proposal  was  based  on  studies  with 
the  sulfate  compound  that  indicated  that 
4-MMPD  is  an  animal  carcinogen 
capable  of  penentrating  the  skin. 

After  evidence  on  the  toxicity  of  4- 
MMPD  had  been  disclosed,  but  before 
publication  of  FDA's  proposal.  FDA 
received  several  expressions  of  concern 
on  this  subject.  Among  them  were  an 
October  19. 1977  Environmental  Defense 
Fund  petition  for  a  proposed  regulation, 
similar  to  one  then  being  developed  by 
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FDA.  requiring  products  containing  4- 
MMPD  to  bear  a  label  warning,  and  a 
General  Accounting  Office  report, 
"Cancer  and  Coal  Tar  Hair  Dyes," 
released  December  14, 1977, 
recommending  that  FDA  require 
warning  labels  on  carcinogenic  hair 
dyes  (in  the  absence  of  statutory 
authority  to  ban  them).  This  regulation 
also  responds  to  these  expressions  of 
concern. 

In  response  to  FDA's  proposal  the 
following  comments  were  received:  166 
from  consumers;  5  from  hair  dye 
manufacturers;  6  from  hairdressers  and 
cosmetologists:  4  from  trade 
associations  representing  hair  dye 
manufacturers,  hairdressers,  or 
cosmetologists;  1  from  an  industry  not 
related  to  hair  dyes:  1  from  a  Federal 
agency;  1  from  a  city  government 
agency;  and  1  from  a  public  interest 
group. 

The  government  agencies,  the  public 
interest  group,  and  the  majority  of 
consumers  favored  the  proposed 
regulation.  All  hairdressers  and 
cosmetologists,  trade  associations,  and 
hair  dye  manufacturers  opposed  the 
proposed  regulation.  A  number  of 
comments,  mostly  from  consumers, 
presented  statements  that  dealt  with 
issues  other  than  the  provisions  of  the 
proposed  regulation.  In  addition,  a 
number  of  comments  were  received  late. 
Late  comments  may  not  have  been 
mdividually  responded  to  but  were 
examined  and  were  not  found  to  alter 
the  analysis  and  conclusions  stated 
below.  A  summary  of  the  comments  and 
the  agency's  responses  follow: 

1.  Some  consumers  urged  FDA  to 
prohibit  the  sale  of  all  hair  dyes 
containing  4-MMPD. 

FDA  does  not  have  the  statutory 
authority  to  prohibit  the  interstate 
distribution  of  hair  dyes  containmg  4- 
MMPD.  Coal  tar  hair  dyes  are  exempt 
from  the  principal  adulteration  provision 
and  from  the  color  additive  provisions  in 
sections  601  and  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  FD  & 
C  Act)  when  their  label  bears  a  caution 
statement  and  "patch  test"  instructions 
to  determine  whether  the  product  causes 
skin  irritation  (see  section  601(a)  and  (e) 
of  the  FD  &  C  Act  (21  U.S.C.  361(a)  and 
(e))). 

2.  Several  comments  maintained  that 
FDA  has  no  authority  to  require  the 
proposed  warning  due  to  the  statutory 
exemptions  for  coal  tar  hair  dyes  found 
in  sections  601(a)  and  (e)  and  602(e)  of 
the  FD&C  Act.  According  to  the 
comments,  coal  tar  hair  dyes  bearing  the 
caution  and  "patch  test"  statements 
provided  for  in  section  601(a)  of  the 
FD&C  Act  are  "totally  exempt"  from  the 
statute.  One  comment  stated  that,  if 


FDA  could  require  a  warning  under  the 
misbranding  provisions,  the  effect  would 
be  to  "read  the  hair  dye  exemption 
completely  out  of  the  Act,"  and  be 
inconsistent  with  Toilet  Goods  Assn  v. 
Finch.  419  F.  2d  27  {2d  Cir.  1969).  One 
comment  also  stated  that  FDA  erred  in 
assuming  that  the  decision  in  Cosmetic, 
Toiletry  and  Fragrance  Association  v. 
Schmidt.  409  F.  Supp.  57  (D.D.C.  1976) 
confirmed  FDA's  authority  to  issue  the 
proposed  regulation. 

FDA  disagrees.  Congress  exempted 
coal  tar  hair  dyes  bearing  the  patch  test 
caution'statement  from  the  provisions  of 
the  FD&C  Act  that  prohibit  cosmetics 
from  containing  any  substance  that  may 
be  injurious  to  users  (section  601(a))  and 
from  containing  any  unsafe  color 
additive  (section  601(e));  but  Congress 
did  not  exempt  the  dyes  from  the 
misbranding  provisions  of  sections 
201(n)  and  602(a)  of  the  FD&C  Act, 
which  require  truthful  labeling.  The 
contention  of  the  comments  that  the 
warning  is  equivalent  to  a  repeal  of  the 
coal  tar  hair  dye  exemption  is  clearly 
incorrect;  the  exemption  continues  to 
prevent  FDA  from  invoking  section 
601(a)  or  (e)  of  the  FD&C  Act  to  prohibit 
the  marketing  of  properly  labeled  coal 
tar  hair  dyes,  including  those  containing 
4-MMPD.  regardless  of  the  nature  and 
magnitude  of  the  hazard  presented. 
Furthermore,  if  the  comments  were 
correct,  coal  tar  hair  dyes  could  bear 
any  type  of  false  and  misleading  claim, 
and  be  exempt  from  any  regulatory 
action.  Coal  tar  hair  dyes  could  even 
falsely  claim  not  to  have  an  ingredient 
tested  by  the  National  Cancer  Institute 
(NCI).  If  Congress  had  intended  to  allow 
false  and  misleading  claims  on  coal  tar 
hair  dyes.  Congress  would  have 
included  an  exemption  for  these  dyes  in 
section  602(a)  of  the  FD&C  Act. 

FDA  maintains  that  it  has  the 
authority  to  require  the  warning  under 
the  misbranding  provisions  of  the  law, 
and  that  this  action  is  consistent  with 
the  approach  adopted  by  Congress  with 
respect  to  the  skin  irritation  problems 
presented  by  coal  tar  hair  dyes:  allowing 
the  products  to  be  sold,  with  disclosure 
of  the  risks.  The  decision  in  Toilet 
Goods  V.  Finch  concerned  the  scope  of 
the  exemption  for  coal  tar  hair  dyes 
from  the  adulteration  and  color  additive 
provisions,  and  did  not  deal  with  FDA's 
authority  under  the  misbranding 
provisions  to  require  warnings. 

FDA  agrees  that  the  decision  in  CTFA 
v.  Schmidt  did  not  resolve  the  issue  of 
whether  coal  tar  hair  dyes  are  subject  to 
section  602(a)  of  the  FD&C  Act.  That 
decision  did  not  concern  coal  tar  hair 
dyes.  The  court  did,  however,  review 
FDA's  general  authority  under  sections 


201(n]  and  602(a)  to  require  warnings 
about  material  hazards.  The  court 
determined  that  the  record  supporting 
the  warning  in  that  case  was  adequate 
to  support  the  general  application  of  the 
requirement,  and  that  any  exceptions 
would  have  to  be  justiHed  by  those 
seeking  the  exception.  Thus,  the 
decision  is  consistent  with  FDA's 
position  that  warnings  of  material  risks 
from  cosmetics  can  be  required  under 
the  misbranding  provisions  of  the  act. 

3.  One  comment  argued  that  in  this 
proceeding  FDA  must  follow  the 
procedures  set  forth  in  section  701(e)  of 
the  FD&C  Act  (21  U.S.C.  371(e))  for 
issuing  orders,  and  not  the  more  simple 
notice  and  comment  procedures  that 
govern  rules  issued  under  701(a)  of  the 
FD&C  Act  (21  U.S.C.  371(a))  because  the 
proposed  rule"resembles"  rules  issued 
under  those  sections  of  the  act  governed 
by  section  701(e)  and  this  proceeding  to 
estabhsh  the  rule  is  an  adjudication 
under  the  Administrative  Procedure  Act 
(the  APA)  (5  U.S.C.  554).  The  comment 
asserted  that  FDA  is  promulgating  the 
regulation  under  section  701(a)  of  the 
FD&C  Act  because  the  proposed 
regulation  could  not  be  sustained  under 
a  "substantial  evidence"  test.  The 
comment  stated  that  the  rule  must  be 
supported  by  a  rulemaking  record.  In 
addition,  the  comment  maintained  that 
due  process  of  law  requires  that  a 
formal  evidentiary  hearing  be  held 
because  the  proposed  rule  is  "highly 
complex"  and  involves  "disputed  facts" 
and  "exceptional  circumstances." 
Alternatively,  the  comment  requested 
FDA  to  grant  a  formal  evidentiary 
hearing  as  a  matter  of  discretion. 

FDA  advises  that  under  section  701(e) 
of  the  FD&C  Act  the  statutory 
requirement  to  provide  a  formal 
evidentiary  hearing  in  issuing  rules 
applies  only  to  those  sections  of  the  law 
specifically  listed  in  section  701(e). 
Section  602(a)  of  the  FD&C  Act  under 
which  the  warning  statement  is  being 
required,  is  not  one  of  the  sections 
governed  by  the  provisions  of  section 
701(e):  and  there  is  no  merit  to  the 
contention  that  section  701(e)  applies  to 
all  regulations  that  "resemble"  those 
that  Congress  has  specifically  made 
subject  to  a  formal  hearing  requirement, 
even  assuming  that  there  is  some 
resemblance  between  this  regulation 
and  the  food  standards  and  other 
matters  specified  in  the  statutory 
provisions  listed  in  section  701(e). 

The  regulations  FDA  issues  under 
section  701(a)  of  the  FD&C  Act  are 
subject  to  the  procedures  of  the  APA  (5 
U.S.C.  553)  governing  rulemaking,  which 
require  public  notice  and  comment  but 
not  a  formal  hearing  before  a  rule  is 
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issued.  Rulemaking  proceedings  are  not 
considered  to  be  adjudications  under 
the  APA.  and  a  formal  hearing  is 
required  in  issuing  a  rule  only  when  a 
hearing  is  required  by  statute  (5  U.S.C. 
551,  553).  FDA's  authority  to  issue 
substantive  rules  under  section  701(a), 
following  the  notice  and  comment 
procedures  of  the  APA.  has  been 
recognized  in  the  following  judicial 
decisions  and  congressional  reports, 
among  others:  Weinberger  v.  Hynson, 
Westcott  &  Dunning.  412  U.S.  609  (1973); 
Abbott  Laboratories  v.  Gardner,  387  U.S. 
136  (1967);  National  Nutritional  Foods 
Ass'n  V.  Schmidt,  512  F.  2d  688  (2d  Cir. 
1975);  H.  Rep.  No.  94-1005,  94th  Cong., 
2d  Sess.,  p.  27-28  (1976)  (Conference 
Report  on  HR  7988). 

The  comment  made  conclusory 
statements  about  the  existence  of 
disputed  factual  issues,  but  did  not 
identify  any  specific  factual  issues  on 
which  cross-examination  is  sought,  or 
explain  why  the  factual  issues  cannot  be 
resolved  through  a  less  elaborate 
procedure.  Even  in  those  proceedings  in 
which  formal  hearings  are  required, 
these  hearings  are  afforded  only  if  there 
is  a  genuine  and  substantial  issue  of  fact 
for  resolution,  not  merely  issues  of 
policy  or  law  (21  CFR  12.24).  FDA  agrees 
that  the  issues  involved  in  this 
proceeding  are  complex  and  highly 
disputed;  but  they  are  primarily  general 
policy  and  legal  issues.  The  notice  and 
comment  procedures  followed  in  this 
proceeding  have  made  it  necessary  for 
the  agency  to  consider  all  the  issues, 
respond  to  the  factual  and  scientific 
points,  and  articulate  and  justify  its 
policies.  Thus,  these  procedures  have 
provided  an  adequate  and  fair 
opportunity  to  examine  the  factual  basis 
for  the  rule  and  other  issues. 

FDA  agrees  with  the  comment  that  the 
rule  must  be  supported  by  a  rulemaking 
record.  A  record  has  been  established  in 
this  proceeding  and  it  adequately  the 
rule.  FDA's  procedural  regulations  (21 
CFR  10.40)  require  the  agency  to 
establish  an  identifiable  record  and  to 
respond  to  the  contentions  raised  in  the 
comments.  FDA  concludes  that  the 
essential  elements  of  fairness  and  due 
process  have  been  met  by  the 
procedures  followed  in  this  rulemaking, 
and  that  it  is  neither  necessary  nor 
appropriate  to  delay  the  issuance  of  the 
warning  required  by  this  rule  in  order  to 
hold  a  formal  evidentiary  hearing  on  the 
matter.  Therefore,  there  is  no  right  to  an 
evidentiary  hearing  under  the  FD&C  Act 
or  under  the  APA  and  the  comment  did 
not  make  a  sufficient  showing  to  justify 
an  exercise  of  FDA's  discretion  to  grant 
one. 


4.  Some  comments  stated  that  FDA 
was  being  arbitrary  and  capricious 
because  section  201(n)  of  the  FD&C  Act 
does  not  empower  FT)A  to  compel  the 
disclosure  of  any  and  all  information 
about  of  product.  The  comments  argued 
that  (1)  FDA  has  not  shown  that  the 
hazard  for  which  disclosure  will  be 
required  is  "material";  (2)  assessments 
by  FDA  and  others  establish  that  any 
potential  risk  associated  with  4-MMPD 
is  "very  small";  (3)  the  risk  under  some 
assumptions  is  less  than  a  one-in-a- 
million  lifetime  risk,  a  risk  level 
considered  acceptable  by  some 
authorities;  (4)  the  potential  risk 
associated  with  4-MMPD  is 
"dramatically  smaller"  than  that 
associated  with  many  other  substances, 
including  suspect  or  knowm  carcinogens; 
and  (5)  in  the  past,  FDA  and  other 
Federal  agencies  have  not  required 
warning  statements  for  alleged 
carcinogenic  risks  comparable  to  or 
greater  than  that  posed  by  4-MMPD. 
One  comment  also  sought  information 
on  whether  FDA  in  proposing  the  rule 
considered  how  the  risk  from  4-MMPD 
compares  with  "other  risks"  for  which 
FDA  and  other  agencies  have  not 
required  warnings.  In  sum,  these 
comments  argued  that  the  human  risk 
from  4-MMPD  in  hair  dyes  is  very  small 
relative  to  other,  often  accepted,  risks; 
that  it  is  too  small  a  risk  to  warrant 
regulatory  action. 

FDA  maintains  that  the  animal 
carcinogenicity  of  4-MMPD  is  a 
"material  fact"  because  it  demonstrates 
potential  risk  of  human  cancer  resulting 
from  the  use  of  hair  dyes  containing  this 
deliberately  added  ingredient.  The  risk 
of  cancer  has  to  be  considered  material 
in  view  of  the  seriousness  of  cancer,  and 
the  reliable  evidence  that  a  risk  is  posed 
by  the  use  of  4-MMPD  in  hair  dyes.  This 
fact  should  be  disclosed  to  consumers 
intending  to  purchase  these  hair  dyes. 
The  risk  should  also  be  considered 
material  in  light  of  the  general  public 
policy  of  the  FD&C  Act  to  protect 
consumers  from  dehberately  added 
carcinogenic  additives,  the  public 
expectations  of  such  protection,  and  the 
fact  that  that  protection  carmot  be 
provided  in  the  case  of  4-MMPD. 

Generally,  when  dealing  with 
questions  about  the  carcinogenicity  of 
ingredients  intentionally  added  to 
products  within  its  jurisdiction,  FDA  has 
relied  upon  the  strength  of  the  evidence 
showing  whether  or  not  the  ingredient  is 
a  carcinogen,  without  reference  to 
"degree  of  risk."  That  is,  once  if  is 
estabUshed  that  the  deliberate  addition 
of  an  ingredient  to  a  food  or  cosmetic 
results  in  a  potential  human  cancer  risk, 
the  agency  then  has  a  basis  for 


regulatory  action,  without  having  to 
estabhsh  the  particular  level  of  that  risk 
(see,  for  example,  21  CFR  189.145 
(dulcin)).  Although  FDA  often  makes 
rough  estimates  of  the  relative  size  or 
the  level  of  a  cancer  risk,  such 
estimations  have  been  used  by  FDA  for 
secondary  purposes,  such  as 
establishing  priorities.  (FDA  has  also 
proposed  the  use  of  risk  assessment 
procedures  as  the  basis  for  regulating 
cancer-causing  compounds  used  in  food- 
producing  animals  (see  44  FR 17070. 
March  20, 1979),  but  that  proposal 
relates  to  the  DBS  proviso  in  21  U.S.C. 
360b(d)(l)(H),  which  is  not  relevant 
here.)  In  general,  however,  the  presence 
in  an  FDA  regulated  product  of  any  level 
of  human  risk  from  a  deliberately  added 
carcinogenic  ingredient  is  not  only 
material,  but  is  a  decisive  factor  in 
FDA's  decisionmaking  on  whether  to 
permit  the  addition  of  an  ingredient  to 
products. 

FDA  has  adhered  to  this  policy  in 
dealing  with  cosmetic  ingredients.  FDA 
will  not  permit  the  dehberate  addition  to 
cosmetics  of  any  ingredient  that  is  a 
potential  human  carcinogen.  For 
example,  vinyl  chloride  and  chloroform 
have  been  prohibited  as  cosmetic 
ingredients  due  to  the  risk  of  cancer 
associated  with  their  use  (21  CFR  700.14. 
700.18).  FDA's  policy  of  prohibiting 
deliberately  added  carcinogenic 
ingredients  has  fostered  a  reasonable 
expectation  by  consumers  that  this 
policy  applies  to  all  cosmetic 
ii;gredients.  FDA  has  received  in  this 
rulemaking  a  number  of  consumer 
comments  that  request  that  FDA  ban  4- 
MMPD.  It  thus  appears  that  many 
consumers  assume  FDA  has  the 
necessary  authority  to  do  so. 

In  fact,  but  for  the  statutory  provision 
preventing  it,  FDA  would  have  applied 
this  policy  here  and  banned  4-M.MPD  in 
hair  dyes.  The  general  effect  of  the  act's 
adulteration  provisions,  and  the  Delaney 
anticancer  clause  governing  food 
additives  and  color  additives,  in 
preventing  the  deliberate  addition  of 
carcinogens  to  foods  and  cosmetics  is 
well  known.  The  provisions  of  section 
601  (a)  and  (e)  that  prevent  FDA  from 
banning  4-MMPD  are  anomalous  when 
viewed  against  the  background  of  other 
provisions  in  the  FD&C  Act  that  prohibit 
the  deliberate  addition  to  foods  and 
cosmetics  of  carcinogenic  ingredients 
(see  sections  409(c)(3)(A);  512(d)(1)(G): 
706(b)(5)(B)  of  the  FD&C  Act  (21  U.S.C. 
348(c)(3)(A);  360b(d){l)(G);  376(b)(5)(B))). 
As  a  result  of  more  than  20  years  of 
experience  with  (and  in  recent  years 
much  controversy  and  publicity  about) 
the  Delaney  Clause,  the  public  is 
unlikely  to  expect  cosmetics  regulated 
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by  FDA  under  the  FD&C  Act  to  contain 
a  deliberately  added  carcinogen.  Thus,  it 
is  a  material  fact  that  a  cosmetic 
product  contains  an  ingredient 
consumers  could  reasonably  expect  to 
be  banned  from  cosmetics.  The  presence 
of  an  unbannable  deUberately  added 
carcinogen  in  a  cosmetic  product  is 
sufficiently  extraordinary  and 
significant  that  consumers  ought  to  be 
informed  of  it.  It  is  the  sort  of  fact  that 
reasonably  prudent  consumers  would 
want  to  know  about.  For  this  reason,  it 
is  "material."  Once  the  consumers  know 
about  this  fact,  they  can  make  an 
informed  decision  whether  to  use 
products  containing  4-MMPD. 

It  has  not  been  necessary  in  the  past 
to  require  warning  statements  for 
cosmetics  containing  deliberately  added 
carcinogens  because  FDA  has 
prohibited  the  use  of  these  ingredients 
under  section  601(a)  of  the  FD&C  Act 
(see,  for  example.  21  CFR  700.14).  The 
use  of  the  misbranding  provisions  in  this 
case  is  both  necessary  and  appropriate. 
It  is  necessary  because  the  coal  tar  hair 
dyes  provision  allows  for  no  other 
regulatory  action  with  respect  to  a 
deliberately  added  carcinogenic  coal  tar 
hair  dye  ingredient  when  the  product 
bears  the  patch  test  caution  statement. 
Section  601(a)  does  require  a  warning 
statement  about  the  risk  from  coal  tar 
hair  dyes — the  risk  that  Congress  knew 
about  in  1938 — skin  irritation.  In  1938 
there  was  litle  knowledge  about  long- 
term  health  hazards,  such  as  cancer, 
from  such  ingredients.  Nonetheless, 
requiring  today  a  similar  warning  about 
the  recently  discovered  cancer  risk 
associated  with  a  particular  coal  tar  hair 
dye  ingredient  is  entirely  consistent  with 
that  provision.  Furthermore,  FDA  has 
previously  recognized  that  warnings  are 
needed  on  cosmetics  when  consumers' 
reasonable  expectations  as  to  the 
general  safety  of  a  product  are  not  being 
met.  For  example,  FDA  has  regarded  it 
as  misleading  for  manufacturers  to  fail 
to  disclose  on  the  label  any  health 
hazard  from  their  products  or  the 
absence  of  safety  substantiation  for 
their  products  (21  CFR  740.1,  740.10;  see 
38  FR  6191  (March  7, 1973)). 

Consequently,  FDA  believes  that  hair 
dye  products  containing  4-MMPD  are 
misbranded  under  sections  602(a)  and 
201(n)  of  the  FD&C  Act  when  their 
labels  fail  to  bear  a  warning  disclosing 
the  risk  of  cancer.  The  response  in 
paragraph  2  above  discusses  FDA's 
authority  under  those  provisions  in 
greater  detail. 

It  should  be  noted,  that,  under  the 
more  conservative  estimates  of  risk 
included  in  one  comment,  the  dark 
shades  of  hair  dye  having  the  highest 


concentration  of  4-MMPD  pose  hfetime 
risks  in  excess  of  one-in-a-million. 
which  is  one  of  the  benchmarks  for 
acceptable  risks  cited  in  the  comment. 
Moreover,  as  noted  below,  in  paragraph 
5,  FDA  does  not  have  the  authority  to 
inspect  records  and  to  obtain  data  about 
cosmetics  that  the  agency  would  need  to 
have  if  it  were  to  use  risk  assessments 
for  cosmetics  for  the  purposes 
advocated  in  the  comment.  Such  records 
would  include  data  on  product 
composition  and  consumption  and 
human  exposure. 

The  comments  argued  that  reguJating 
"small"  risks  of  cancer  would  divert 
resources  and  regulatory  efforts  from 
substances  in  various  fields  posing 
greater  risks,  and  "foster  excessive 
consumer  apprehension  about  suspect 
carcinogens  which  pose  small  risks — 
and  insufficient  consumer  apprehension 
about  those  suspect  carcinogens  for 
which  there  is  truly  a  basis  for  serious 
concern." 

In  response,  FDA  states  that  a 
government  agency  is  not  estopped  from 
taking  warranted  action  against  a 
particular  hazard  because  of  the 
existence  of  other  hazards  on  which  it 
has  not  taken  action.  Such  a  principle  of 
estoppel  could  prevent  the  government 
from  fulfilling  its  statutory 
responsibilities.  As  the  Supreme  Court 
stated  in  Da nd ridge  v.  Williams,  397 
U.S.  471,  486-86  (1968),  the  government 
is  not  required  to  "choose  between 
attacking  every  aspect  of  a  problem  or 
not  attacking  the  problem  at  all." 

Also,  it  is  unlikely  that  an  effort  to 
reduce  arguably  greater  risks  posed  by 
other  activities  is  dependent  upon  or 
would  be  affected  by  action  or  inaction 
on  the  warning  required  for  these 
cosmetics. 

Another  contention  in  the  comments 
is  that,  when  the  level  of  risk  from  a 
carcinogenic  substance  is  "very  small" 
in  relation  to  a  wide  range  of  other  risks 
people  are  exposed  to,  it  should  be 
considered  acceptable.  The  comments 
cited  many  other  hazards  as  possible 
benchmarks  for  acceptable  risk. 

FDA  did  not  compare  the  risk  from  4- 
MMPD  in  cosmetics  with  a  variety  of 
other  risks,  as  these  comments  suggest 
be  done.  Some  of  the  suggested 
benchmark  risks,  like  natural  disasters, 
are  beyond  the  government's  ability  to 
regulate;  others,  hke  sports,  have  not 
been  a  major  focus  of  government  safety 
regulation;  and  still  others,  like 
occupational  safety  hazards  and 
automobile  traffic  hazards,  are  subject 
to  Federal  regulation  under  statutory 
criteria  that  call  for  a  consideration  of 
the  feasibility  or  practicability  of 
regulatory  standards  (29  U.S.C. 
655(b)(5),  15  U.S.C.  1392).  In  motorcycle 


racing,  rock  climbing,  automobile 
driving,  and  some  of  the  other  activities 
cited  in  the  comments,  the  risks  are 
obvious  and  are  voluntarily  assumed.  In 
contrast,  hair  dyes  are  assumed  by  users 
to  be  safe,  and  the  cancer  risks  will  not 
be  apparent  to  users  unless  the  labeling 
brings  the  risk  to  their  attention. 
Moreover,  the  fact  that  some  people 
"accept"  some  high  risks  in  some 
aspects  of  their  lives  does  not  mean  that 
they  or  others  are  willing  to  accept  risks 
in  other  aspects  of  their  lives.  The  fact 
that  some  users  of  hair  dyes  engage  in 
dangerous  sports  does  not  entail  that 
they  are  prepared  to  disregard  even 
small  risks  from  hair  dyes.  In  sum.  FDA 
believes  that  the  activities  cited  in  the 
comment  that  are  not  under  FDA's 
jurisdiction  involve  diverse 
considerations  and  are  not  directly 
relevant  in  determining  FDA's 
responsibilities  under  the  FD&C  Act  for 
judging  the  materiality  of  risks  from 
cosmetics  for  deciding  when  to  bring 
such  risks  to  the  attention  of  consumers. 
The  benefits  of  hair  dyes  containing  4- 
MMPD  may  vary  significantly  from  one 
user  to  another.  Some  users  may 
consider  the  benefits  very  important; 
others  may  consider  them  trivial.  Under 
the  regulation,  consumers  will  be  able  to 
consider  the  cancer  risk  in  deciding 
whether  to  use  such  hair  dyes. 

It  was  asserted  in  the  comments  that 
it  is  inconsistent  to  require  a  warning  on 
hair  dyes  containing  4-MMPD  yet 
require  no  warning  on  other  products 
within  FDA's  jurisdiction  that  also 
contain  carcinogens.  One  of  the 
examples  cited  in  the  comment  as 
representing  an  inconsistency  was 
failure  to  take  regulatory  action 
concerning  oil  of  calamus,  a  flavoring 
agent  in  food.  However,  the  addition  of 
that  substance  to  food  has  been 
prohibited  since  1968  (21  CFR  189.110). 
Moreover,  many  of  the  other  specific 
substances  cited  by  the  comments  are 
not  analagous  to  4-MMPD  in  hair  dyes 
in  terms  of  the  appropriateness  of  a 
warning.  The  agency  has  previously 
explained,  for  example,  its  rationale  for 
believing  that  selenium  and  beverage 
alcohol  do  not  present  a  risk  of  cancer 
when  consumed  at  levels  below  those 
that  induce  a  hepatotoxic  effect  (38  FR 
10458  (April  27. 1973)  and  39  FR  1355 
(January  8, 1974)).  Some  of  the 
substances  cited  in  the  conunents  are 
inherent  rather  than  added  substances 
in  food,  and  the  statutory  standard  for 
prohibiting  these  substances  may 
warrant  a  different  policy  with  respect 
to  warnings  (21  U.S.C.  342(a)(1)).  Some 
of  the  activities  listed  in  the  comments 
involve  matters  for  which  labeling 
presents  practical  difficulties.  In  the 
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case  of  charcoal  broiled  steaks,  for 
example,  the  warning  would  have  to  be 
directed  at  a  manner  of  cooking  meat,  a 
product  with  respect  to  which  FDA's 
authority  is  limited  under  section  902(b) 
of  the  FD&C  Act.  Any  regulation  by  FDA 
of  substances  in  drinking  water  would 
have  to  take  account  of  the 
responsibilities  vested  in  the 
Environmental  Protection  Agency  under 
the  Safe  Drinking  Water  Act  (42  U.S.C. 
300(f)  et  seq.). 

Other  asserted  failures  to  require 
warnings  cited  in  the  comments  concern 
carcinogenic  substances  in  foods, 
particularly  aflatoxins.  Aflaloxins  and 
several  other  substances  cited  are  not 
deliberately  added  carcinogens.  Rather, 
FDA  has  regarded  them  as  una\  oidable 
food  contaminants  subject  to  21  U.S.C. 
346.  Under  that  provision,  unavoidable 
substances  in  food  can  be  permitted, 
subject  to  limits  necessary  for  the 
protection  of  the  public  health. 

In  regulating  aflatoxins,  FDA  has  been 
primarily  concerned  with  the  aflatoxin 
level  above  which  foods  with  aflatoxin 
should  be  prohibited.  FDA  has  not 
considered  requiring  a  label  warning. 
Aflatoxins  are  unintentional 
contaminants,  and  they  do  not  appear  in 
every  unit  of  peanuts,  corn,  and  milk,  or 
the  foods  containing  these  ingredients. 
1  hus.  any  warning  on  these  products 
would  have  to  be  considered  in  light  of 
the  fact  that  no  detectable  levels  of 
aflatoxin  may  be  present  in  some  foods 
affected  by  the  warning.  In  proposing  a 
tolerance  for  aflatoxins  in  the  Federal 
Register  of  December  6.  1974  (39  FR 
42748),  the  agency  also  considered  the 
extent  to  which  aflatoxins  are 
unavoidable  under  current  conditions  of 
good  manufacturing  practice  and  the 
"*   *   *  need  for  the  continued 
availability  of  a  low  cost  protein  source 
(that  is,  peanuts)  *   *   *".  Moreover, 
given  the  prevalence  of  foods  containing 
milk,  corn  and  peanuts  in  some  form,  it 
may  be  impractical  and  confusing  to 
require  a  warning  on  all  the  foods  that 
may  be  affected.  Indeed,  a  requirement 
for  warnings  on  all  foods  that  may 
contain  an  inherent  carcinogenic 
ingredient  or  a  carcinogenic 
contaminant  (in  contrast  to  a 
deliberately  added  carcinogenic 
substance)  would  apply  to  many, 
perhaps  most,  foods  in  a  supermarket. 
Such  warnings  would  be  so  numerous 
they  would  confuse  the  public,  would 
not  promote  informed  consumer 
decisionmaking,  and  would  not  advance 
the  public  health.  Warnings  concerning 
deliberately  added,  unbannable 
carcinogens  do  not  present  this 
difficulty. 


If  interested  persons  believe, 
however,  that  a  warning  should  appear 
on  foods  containing  aflatoxins  or  other 
substances,  they  should  file  a  citizen 
petition  with  adequate  supporting  data, 
to  request  the  agency  to  require  a 
warning.  This  procedure  will  ensure  a 
full  consideration  of  the  appropriateness 
of  the  warning  in  light  of  the  particular 
features  of  the  substances,  and  the 
possible  need  for  a  restriction  on  their 
use  rather  than  a  warning. 

In  arguing  that  a  warning  for  hair  dyes 
is  unwarranted,  the  comments  noted 
that  FD.A  advised  in  the  March  3, 1975 
Federal  Register  (40  FR  8912).  regarding 
warning  labels  for  self-pressurized  food, 
drug,  and  cosmetic  containers,  that  FDA 
would  take  into  account  whether  a 
hazard  was  serious  and  frequent  when 
considering  a  label  warning 
requirement.  FDA  believes  the  hazard 
from  4-MMPD  is  sufficiently  serious  to 
warrant  a  label  warning.  The  advice 
about  the  relevance  of  frequency  in 
determining  the  need  for  a  warning  was 
provided  in  the  preamble  to  a  rule  that 
particularly  dealt  with  the  need  for 
warnings  about  the  hazards  of 
accidental  misuse  and  intentional  abuse 
of  cosmetics.  Any  product  is  potentially 
dangerous  if  misused  in  a  sufficiently 
gross  way,  for  example,  if  a  container  of 
cosmetics  is  swallowed.  Thus,  the 
frequency  and  likelihood  of  misuse  is  a 
particularly  important  consideration  in 
judging  the  materiality  of  the  risks  of 
misuse.  When  a  risk  of  grave  harm 
exists  under  the  intended  conditions  of 
use  of  a  product,  however,  a  different 
situation  is  presented  because  risks  of 
grave  harm  from  the  intentional  use  of  a 
cosmetic  product  should  be  entirely 
avoidable. 

In  summary,  FDA  believes  that  the 
warning  on  cosmetics  containing  4- 
MMPD  is  rational  and  reasonable  in 
light  of  the  special  regulatory  category 
into  which  Congress  has  placed  ail 
carcinogens  (except  carcinogenic  coal 
tar  hair  dyes)  that  are  food  additives  or 
color  additives.  FDA's  general  policy 
with  respect  to  hazards  from  cosmetic 
ingredients,  the  different  considerations 
that  affect  the  choice  of  approaches  for 
regulating  other  substances,  and  the 
scope  that  must  ultimately  be  left  to  an 
agency  to  establish  its  priorities  for 
regulatory  action. 

5.  One  comment  suggested  that  the 
scope  of  the  regulations  be  modified  to 
exclude  all  hair  dyes  containing  one 
percent  or  less  of  4-MMPD  from  the 
warning  requirement  in  view  of  the 
"Risk  assessment  implications"  reported 
in  another  comment.  This  other 
comment  described  the  risk  from  the 
brown  and  blond  shades  that  have 


lower  concentrations  of  4-MMPD  as 
being  "disproportionately  small,"  in 
comparison  with  black  shades  and  as 
posing  a  risk  under  a  linear  model  for 
brown  shades  of  1  in  6.2  million  and  for 
blond  shades  of  1  in  62  million. 

This  preamble  has  already  discussed 
the  general  reasons  for  rejecting  the 
position  that  the  risk  of  cancer  from  hair 
dyes  is  too  small  to  warrant  a  warning 
to  consumers.  Moreover,  FDA's 
authority  and  resources  for  its  cosmetics 
program  are  too  limited  to  attempt  to 
place  varying  restrictions  on  the 
amounts  of  a  substance  and  tailor  a 
regulatory  policy  to  changing  patterns  of 
cosmetics  use.  For  example,  FDA  did 
not  know  the  existing  sales  and 
concentration  levels  for  different  types 
of  hair  dyes  containing  4-NfKtPD  until 
this  information  was  submitted  in  the 
comments.  Also,  FDA's  authority  to 
inspect  cosmetic  companies  is  limited 
and  does  not  generally  extend  to 
records.  Thus,  FDA  would  have 
considerable  difficulty  in  verifying 
existing  or  future  use  patterns  and  the 
consequent  risks  posed. 

FDA  would  also  have  considerable 
difficulty  in  enforcing  a  limitation 
because  the  lack  of  authority  to  inspect 
manufacturers'  records  means  the 
agency  would  have  to  rely  on  its  ability 
to  detect  the  presence  and  amount  of  4- 
MMPD  by  chemcial  analysis.  Although 
it  is  possible  to  detect  the  presence  of  4- 
MMPD  in  a  hair  dye.  it  is  not  always 
possible  to  measure  accurately  the 
amount  of  4-NfMPD  that  is  present, 
particularly  in  view  of  the  number  of 
dye  ingredients  that  may  be  in  a  hair 
dye.  Therefore,  it  may  not  be  possible  to 
detect  and  prosecute  violations  of  a 
concentration  limit. 

6.  The  comments  have  also  argued 
that  the  failure  of  Congress  to  require  a 
warning  on  ingested  cosmetics 
containing  saccharin  establishes  that 
Congress  viewed  low  levels  of  risks 
from  cosmetics  as  immaterial  and 
socially  acceptable  risks  that  need  not 
be  brought  to  the  consumer's  attention. 
On  this  basis,  the  comments  argued  that 
warnings  could  be  omitted  for  cancer 
risks  from  hair  dye  ingredients  if  the  risk 
were  low. 

FDA  disagrees.  Congress'  attention  in 
dealing  with  saccharin  was  focused  on 
the  food  use  of  saccharin  because  of  the 
widespread  and  intense  public  debate 
on  whether  the  use  of  saccharin  in  diet 
sodas  and  other  foods  should  be 
prohibited.  The  mam  purpose  of 
Congress  in  passing  the  Saccharin  Study 
and  Labeling  Act  was  to  delay  the 
proposed  FDA  ban  on  saccharin  in 
foods  while  further  studies  were  done 
by  the  National  Academy  of  Sciences  on 
the  risks  and  benefits  of  saccharin  and 
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other  issues  on  which  Congress  wanted 
more  information  and  analysis.  The 
warning  requirement  for  foods 
containing  saccharin  indicates,  if 
anything,  Congress'  belief  that 
consumers  should  be  informed  of  a 
cancer  risk  even  when  Congress  is 
uncertain  about  the  extent  of  the  risk  or 
the  policy  to  be  followed. 

The  use  of  saccharin  in  ingested 
cosmetics  was  a  tangential  and  minor 
issue  that  tended  to  be  overlooked.  In 
view  of  the  primary  interest  in  food  uses 
and  the  temporary  nature  of  the 
Saccharin  Study  and  Labeling  Act,  it  is 
attributing  too  much  significance  to 
Congress"  silence  on  cosmetics  to 
suggest  that  Congress  deliberately 
intended  to  set  an  acceptable  risk  level 
for  carcinogenic  cosmetic  ingredients. 

It  should  also  be  noted  that  it  has 
been  argued  that  the  use  of  saccharin  in 
ingested  cosmetics,  such«as  toothpaste, 
provides  a  health  benefit  because  use  of 
toothpaste  promotes  dental  health  and 
saccharin  in  toothpaste  gives  it  a 
palatable  taste  that  encourages  use.  This 
argument  presents  enough  distinct 
considerations  that  Congress  may  have 
believed  it  did  not  have  sufficient  time 
or  an  adequate  legislative  record  to 
resolve  this  issue,  when  its  concern  was 
to  implement  a  temporary  delay  as 
quickly  as  possible  on  the  proposed  ban 
of  food  uses  of  saccharin. 

7.  One  comment  averred  that  if  FDA 
insists  on  requiring  the  warning 
statements  verbatim,  as  proposed,  or  in 
any  event  without  adequate  information 
accurately  describing  the  potential  risk 
involved,  cosmetic  manufacturers  have 
a  First  Amendment  right  to  prepare  an 
informative  and  accurate  package  insert 
to  provide  hair  dye  consumers  with  the 
factual  information  they  need  to  assess 
intelligently  the  possible  risk  of  using 
hair  dyes  containing  4-MMPD 

FDA  advises  that  manufacturers  do 
not  have  a  First  Amendment  right  to 
make  misleading  statement  (see 
Virginia  Stale  Board  v.  Virginia 
Citizens '  Consumer  Counsel.  425  U.S. 
748,  771,  772,  n.  24  (1976)).  Furthermore, 
manufacturers  do  not  have  a 
constitutional  right  to  contradict  or 
discount  on  a  label  a  warning  that  is 
required  by  a  regulation  promulgated  in 
accordance  with  applicable  legal 
standards  and  procedures.  Under  the  FD 
&  C  Act  and  the  APA,  there  is  an 
established  public  procedure  for 
determining  the  content  of  health- 
related  information  on  labels.  Once  a 
label  warning  has  been  adopted  by  that 
procedure  (which  can  culminate  in 
judicial  review),  the  text  of  the  warning 
cannot  be  modified,  added  to,  or 
subtracted  from  by  a  firm  or  by  FDA 
without  going  through  the  same 
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procedure  again.  FDA's  position  that 
manufacturers  may  not  include  a 
statement  of  difference  of  opinion  with 
respect  to  any  required  warnings  is 
stated  in  21  C.FR  1.21(c).  Labeling 
statements,  such  as  those  that  have 
been  made  in  the  past  in  an  industry 
brochure  that  "scientific  research 
confirms  hair  dye  safety"  and 
"appropriate  animal  studies  show  no    ' 
evidence  to  question  hair  dye  safety" 
are  regarded  by  FDA  as  false 
representations;  and,  if  included  in 
labeling,  they  will  be  the  subject  of 
enforcement  action.  In  other  respects,  of 
course,  manufacturers  do  have  a  First 
Amendment  right  to  engage  in 
commercial  speech  although  the  scope 
of  that  right  is  not  clear. 

The  comments  pointed  out  that  FDA 
advised  in  the  preamble  to  21  CFR 
1.21(c)(1)  that  "the  degree  of  scientific 
uncertainty  about  a  possible  hazard,  or 
its  frequency  of  occurrence,  or  other 
similar  related  information  may.  of 
course,  accompany  or  be  part  of  a 
warning,"  and  that  it  is  common  "to 
point  out  that  the  relationship  between 
adverse  animal  findings  and  human 
consequences  has  not  yet  been 
determined  '  (see  the  Federal  Register  of 
September  16,  1974  at  39  FR  33232). 

In  giving  this  advice,  the  agency's 
attention  was  focused  on  additional 
information  given  to  a  physician  about 
drugs.  This  focus  is  indicated  by  the 
next  sentence  in  the  preamble  following 
the  material  quoted  in  the  comments: 
"However,  presentation  of  such  factual 
information,  which  is  helpful  to  the 
physician  in  evaluating  the  significance 
of  a  warning,  does  not  permit  additional 
statement  of  conflicting  medical  opinion, 
relating  to  the  warning."  The  agency 
also  stated  in  the  preamble  that  where 
"potential  danger  is  the  statutory 
standard,  a  warning  must  be 
unencumbered  and  unambiguous," 

Because  most  consumers  are  not 
experts  in  the  evaluation  of  toxicological 
information,  there  is  a  considerable 
potential  that  they  will  be  misled  by 
information  about  a  hazard  that  would 
not  be  misleading  to  a  physician  or 
expert  in  the  field.  For  example,  those 
commenting  believe  that  the  labeling 
should  provide  information  on  the 
degree  of  risk  in  terms  of  the 
"maximum"  lifetime  risk  from  the 
substance,  and  on  a  comparison  with 
other  risks  consumers  commonly  face 
everyday.  However,  due  to  the  lack  of 
validation,  the  risk  assessments  cannot 
predict  with  certainty  the  maximum 
degree  of  risk  to  which  consumers  are 
exposed  in  absolute  terms,  as  the  risk 
assessment  report  submitted  in  the 
comments  acknowledges.  Risk 


assessment  can  be  useful  on  a 
comparative  basis,  but  even  if  the 
limited  comparative  use  were  pointed 
out  to  consumers  in  labeling,  there  is  a 
considerable  possibility  that  consumers 
would  interpret  the  comparative  figures 
as  predictions  of  the  absolute  degree  of 
risk. 

It  is  conceivable  that  the  misleading 
potential  of  the  labeling  statements 
contemplated  in  the  comments  might  be 
corrected  by  a  balanced  presentation  of 
all  the  relevant  information  on  these 
matters,  including  FDA's  reasons,  as 
discussed  elsewhere  in  this  document, 
for  disagreeing  with  many  of  the 
contentions  in  the  comments.  The 
presentation  would  have  to  be  fairly 
done;  and  FDA  believes  that  such  a 
presentation  is  likely  to  be  so  complex, 
and  necessitate  so  much  explanation  of 
difficult  scientific,  statutory,  and  policy 
matters,  that  it  could  not  feasibly  be 
done  in  labeling  in  a  way  that 
consumers  would  understand.  Thus. 
FDA  believes  that  the  full  debate  about 
these  issues  should  occur  in  a  more 
appropriate  forum  than  labeling.  This 
notice-and-comment  proceeding  is  such 
a  forum. 

In  sum,  labeling  should  not  contain 
any  false  or  misleading  statements 
concerning  the  risk  from  use  of 
4-MMPD.  or  other  statements  that 
conflict  with  the  findings  in  this 
rulemaking  proceeding.  FDA  will 
scrutinize  any  additional  statements 
included  in  labeling  about  the  risks  from 
4-MMPD  in  hair  dyes  for  their  potential 
to  be  misleading. 

8.  One  comment  argued  that  any  rule 
promulgated  by  FDA  would  be  invalid 
because  FDA  had  acted  improperly  by 
failing  to  provide  information  needed  by 
the  submitter  of  the  comment  to  provide 
full  comments  on  the  proposed 
regulation.  The  comment  stated  that  a 
citizen  petition  requesting  answers  to 
questions  had  been  filed  but  that  FDA 
had  denied  this  petition  to  the  extent  it 
went  beyond  an  FOI  request  and  sought 
answers  to  questions.  Further,  the 
comment  stated  that  a  Petition  for 
Reconsideration  has  also  been  filed  and 
FDA  has  not  yet  responded.  The 
comment  maintained  that  FDA  could  not 
respond  to  these  issues  in  the  preamble 
to  the  final  rule  without  providing 
additional  time  to  comment. 

The  validity  of  this  regulation  is  not 
affected  by  FDA's  not  responding  to  the 
questions  raised  in  the  citizen  petition, 
and  the  Petition  for  Reconsideration  is 
appropriately  denied.  The  petitioner 
was  advised  that  such  issues  are  more 
properly  raised  as  comments  on  the 
proposal.  The  petitioner  subsequently 
commented  on  the  proposal.  As  the 
comment  acknowledged,  material 


provided  in  response  to  FOI  requests 
answered  some  of  the  questions  posed. 
The  petitioner  maintained  that  other 
questions  could  not  be  answered,  and 
identified  some  of  these  questions  in  its 
comment.  FDA  has  responded  in  this 
preamble  to  all  the  questions  raised  in 
the  comment,  and  has  either  answered 
the  questions  or  explained  why  an 
answer  is  not  significant  or  necessary. 
The  underlying  contentions  of  the 
comment  are  discernible  from  the 
questions  posed.  The  responses  made  in 
this  preamble  have  provided  the 
agency's  reasons  for  believing  the 
warning  should  be  required 
notwithstanding  that  in  the  bioassay  of 
4-MMPD  there  may  have  been,  as 
suggested  in  the  comment,  some 
departures  from  current  NCI  guidelines 
and  desirable  good  laboratory  practices. 
Consequently,  further  delay  to  provide 
additional  time  to  comment  on  the 
responses  provided  in  this  preamble  is 
not  warranted.  Of  course,  any  person 
may  file  a  petition  to  revoke  the  rule  if 
he  or  she  believes  that  additional 
information  should  be  considered. 

9.  One  comment  argued  that  the 
proposed  regulation  should  be 
withdrawn  because  it  violates  the  spirit 
of  Executive  Order  No.  12044,  which 
directs  that  regulations  achieve 
legislative  goals  effectively  and 
efficiendy  and  not  impose  unnecessary 
burdens  on  the  economy,  on  individuals, 
or  on  public  or  private  organizations. 

This  regulations  does  not  violate  the 
spirit  of  Executive  Order  No.  12044, 
because  consumers  will  be  warned  that 
there  is  a  potential  cancer  risk 
associated  with  the  use  of  hair  dyes 
containing  4-MMPD.  No  convincing  data 
were  submitted  in  the  comments  to 
support  the  contention  that  the 
economic  impact  of  this  regulation  might 
outweigh  consumers'  need  to  know  of 
this  risk. 

Warning  Posters 

10.  Some  comments  argued  that  FDA 
should  not  require  warning  posters  in 
beauty  salons.  Some  of  these  comments 
contended  both  that  the  FDA  does  not 
have  the  legal  authority  to  require  the 
proposed  warning  posters  in  beauty 
salons  and  that  tlie  requirement  is 
unconstitutionally  vague  and 
discriminatory.  A  number  of  comments 
also  objected  to  the  proposed  warning 
posters  on  the  ground  that  they  would 
be  contrary  to  sound  public  policy.  A 
few  comments  raised  the  objection  that 
the  proposed  poster  requirement  would 
have  a  severe  adverse  economic  impact. 
Other  comments  argued  that  the  mere 
presence  of  cancer  warning  posters  in 
beauty  salons  would  seriously  injure  the 
cosmetology  industry  due  to  the  adverse 


psychological  impact  on  every  customer 
visiting  a  beauty  salon.  Other  comments 
objected  that  the  warning  posters  would 
be  highly  deceptive.  However,  one 
comment  suggested  that  the  proposed 
§  740.18(b)  be  revised  to  require  warning 
posters  in  any  establishment  where  hair 
is  dyed,  rather  than  just  in  beauty 
salons.  The  comment  pointed  out  that 
establishments  such  as  barber  shops 
also  dye  hair. 

After  carefully  assessing  the 
comments  on  the  warning  posters,  FDA 
has  decided  to  withdraw  the  proposed 
poster  warning  requirement.  The 
practical  problems  of  ensuring  that 
warning  posters  are  made  available  to 
owners  or  operators  of  each 
establishment  where  hair  is  dyed,  and 
the  difficulties  inherent  in  enforcing  the 
requirement,  make  it  inadvisable  at  this 
time  to  issue  this  part  of  the  proposal. 
Manufacturers  would  have  been 
responsible  for  printing  the  warning 
posters  and  enclosing  them  in  shipments 
of  hair  dyes  containing  4-MMPD. 
Distributors  would  have  been 
responsible  for  forwarding  these  posters 
to  establishments  that  dye  hair.  It  is 
likely  that  some  distributors  would  not 
send  posters  to  every  such 
establishment.  Although  owners  or 
operators  of  hair  dying  establishments 
might  well  print  their  own  posters,  a 
large  number,  if  not  most,  would  be 
unlikely  to  do  so. 

A  requirement  for  display  of  warning 
posters  in  hair  dye  establish.menls 
would,  for  all  practical  purposes,  have 
had  to  be  self-enforcing.  There  are 
250.000  to  300.000  establishments  in  the 
United  States  that  dye  hair.  Routine 
inspections  of  such  establishments  are 
not  made  by  FDA.  and  in  light  of 
budgetary  constraints  in  general  and  on 
the  cosmetic  program  in  particular,  it  is 
not  realistic  to  expect  that  resources 
would  be  available  for  widespread 
enforcement  of  the  requirement. 
Intermittent  enforcement  of  the  poster 
requirement  would  be  ineffective  and 
arguably  unfair. 

FD.^  recognizes  that  the  absence  of  a 
requirement  for  posters  will  reduce  the 
likelihood  of  actual  notice  to  the  public 
about  the  risks  from  hair  dyes 
containing  4-MMPD  that  are  used  on 
consumers  in  service  establishments. 
However,  the  enforcement  problems 
discussed  above  make  it  difficult  to  be 
sure  that  the  poster  requirement  would 
be  observed,  if  imposed.  Furthermore, 
notices  on  packages  of  hair  dyes 
containing  4-MMPD  in  retail  stores  will 
make  many  consumers  continually 
aware  of  the  presence  of  4-MMPD  in 
some  hair  dyes  and  of  the  potential  risk 
of  cancer  that  use  of  such  hair  dyes 


presents.  These  notices  will  also  appear 
on  labels  of  hair  dye  used  at  beauty 
salons  and  barber  shops.  As  a  result,  a 
consumer  may  still  determine  whether  a 
hair  dye  contains  4-MMPD  by  asking  to 
see  the  label  of  the  hair  dye  to  be  used 
on  his  or  her  hair  in  such  an 
establishment. 

Furthermore,  posters  have  not  been 
required  for  other  hazards  posed  by 
cosmetics  distributed  in  beauty  salons, 
for  example,  the  caution  statement  for 
coal  tar  hair  dyes  and  the  warnings  on 
risks  to  the  public  health  and 
environment  from  chlorofluorocarbon 
propellants.  Further  consideration  is 
needed  before  singling  out  a  particular 
warning  for  more  prominent  display  in 
beauty  salons. 

On  the  basis  of  a  review  of  the 
comments.  FDA  is  not  persuaded  that  it 
lacks  the  legal  authority  to  require 
posters  in  beauty  service  establishments 
in  these  circumstances,  but  there  is  no 
need  to  discuss  the  comments  in  detail 
or  to  take  a  final  position  because  the 
proposed  poster  requirement  has  been 
withdrawn  for  the  reasons  stated. 

Scope  of  the  Regulation 

11.  One  comment  suggested  that  the 
scope  of  this  regulation  be  expanded  to 
require  warning  statements  on  any 
poster  or  other  display  placed  in  beauty 
salons  pertaining  to  hair  dyes  subject  to 
this  regulation. 

In  the  response  in  paragraph  10  of  this 
preamble.  FDA  explained  why  the 
proposed  warning  poster  requirements 
are  being  withdrawn.  Although 
manufacturers  will  not  be  required  to 
print  these  posters,  FDA  believes  that 
when  manufacturers  elect  to  print 
additional  labeling  (for  example, 
displays  promoting  the  sale  of  the  hair 
dye.  package  inserts,  and  so  forth) 
warning  statements  should  also  be 
required  on  this  labeling,  and  the  agency 
has  revised  §  740.18(a)  accordingly,  to 
increase  the  likelihood  that  consumers 
will  be  alerted  to  the  risk  of  cancer 
attributable  to  the  use  of  4-MMPD.  The 
same  rationale  for  the  requirement  of 
warnings  on  labels  set  forth  above  also 
applies  to  labeling. 

12.  Some  comments  requested  that 
FDA  require  warning  labels  on  all 
cosmetics  containing  carcinogens,  not 
just  hair  dyes  containing  4-MMPD.  One 
comment  suggested  that  the  proposed 
regulation  be  extended  to  include  the 
following  substances,  which  are  present 
in  hair  dyes  and  have  been  shown  by 
National  Cancer  Institute  studies  to  be 
animal  carcinogens:  4-amino-2- 
nitrophenol.  2-nitro-1.4- 
phenylenediamine.  2.4-toluenediamine, 
Direct  Blue  =6,  lead  acetate. 
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FDA  advises  that  it  is  no^  appropriate 
to  extend  the  scope  of  this  regulation  in 
the  manner  suggested.  Requiring 
warning  statements  for  or  taking  other 
action  on  these  substances  would  have 
to  be  considered  in  separate  rulemaking 
proceedings  in  order  to  be  sure  that 
interested  persons  have  an  adequate 
opportunity  to  comment,  in  accordance 
with  the  requirements  of  the  APA. 
However,  as  pointed  out  in  the  preamble 
to  the  proposed  rule,  the  FDA  is  closely 
monitoring  the  results  of  NCI  studies  on 
these  compounds.  Appropriate  action 
will  be  taken  when  the  FDA  evaluation 
of  these  studies  is  complete.  FDA  has 
stated  in  congressional  testimony  that  it 
will  propose  to  require  a  label  warning 
on  any  hair  dye  containing  a  coal  tar 
hair  dye  ingredient  that  poses  the  same 
type  of  hazard  as  4-MMPD  (Hearings 
before  Oversight  Subcomm.,  House 
Commerce  Comm.  (July  19,  1979)).  The 
status  of  the  provisional  listing  of  lead 
acetate  as  a  color  additive  is  discussed 
in  the  Federal  Register  of  March  6.  1979 
(44  FR  12169.  12205). 

13.  One  comment  suggested  that  the 
scope  of  this  regulation  be  expanded  to 
require  warning  labels  on  all  hair  dyes 
containing  4-\fMPD,  whether  for  use  in 
beauty  salons,  or  for  retail  sale. 

The  scope  of  this  regulation  does  not 
need  to  be  expanded  because  the 
provisions  of  §  740.18(a)  as  proposed 
and  as  promulgated  by  this  final 
regulation  already  apply  to  all  hair  dyes 
containing  4-MMPD.  whether  they  are 
intended  for  sale  to  beauty  salons  or  for 
retail  sale. 

14.  A  few  comments  from  consumers 
suggested  that  FDA  determine  the 
conditions  under  which  hair  dyes 
containing  4-MMPD  would  be  safe  for 
humians  and  require  manufacturers  to 
label  hair  dyes  as  "SAFE"  when  the 
dyes  meet  these  conditions. 

FDA  does  not  agree  that  any  hair  dyes 
containing  4-MMPD  should  be  labeled 
as  "SAFE"  for  the  reasons  discussed  in 
paragraph  4.  In  addition,  FDA  does  not 
have  the  authority  to  require  that 
cosmetic  manufacturers  submit  the  data 
that  would  be  required  to  determine  that 
a  hair  dye  is  "SAFE." 

15.  A  few  comments  suggested  that 
the  regulation  require  cosmetologists  to 
warn  their  customers  of  the  risk  of  using 
hair  dyes  containing  4-MMPD.  One 
comment  pointed  out  that  some 
cosmetologists  are  advising  customers 
to  ignore  FDA's  warnings  about  hair 
dyes  because  the  dyes  may  cause 
cancer  only  if  taken  internally.  Another 
comment  stated  that  some 
cosmetologists  might  not  let  their 
customers  see  any  hair  dye  labels  with 
cancer  warnings. 


FDA  does  not  regulate  oral  statements 
made  by  cosmetologists  to  their 
customers;  it  has  neither  the  authority 
nor  the  resources  to  do  so.  The  agency 
expects  that  through  labels  and  reports 
in  the  news  media  the  public  generally 
will  become  aware  of  the  cancer  risk 
associated  with  4-MMPD. 

Text  and  Placement  of  the  Warning 
Statement 

16.  Several  comments  requested  that 
the  text  of  the  proposed  label  warning 
statement  be  revised  to  advise 
consumers  that  hair  dyes  containing  4- 
MMPD  pose  a  risk  of  cancer  in  humans 
because  the  4-MMPD  in  such  dyes  has 
been  determined  to  cause  cancer  in 
laboratory  animals.  The  comments 
argued  that  such  a  revision  is  necessary 
due  to  the  large  amount  of  cosmetic 
industry  publicity,  which  has  attempted 
to  convinced  consumers  that  animal 
tests  have  no  relevance  to  assessing 
human  risk. 

FDA  does  not  agree  that  the  text  of 
the  warning  needs  to  be  revised  to  alert 
consumers  to  the  existence  of  a 
potential  risk  of  cancer  to  them.  The 
present  text  indicates  that  it  is  a 
"warning,"  and  this  term  alerts 
consumers  to  the  potential  for  harm  to 
them.  The  rest  of  the  text  provides 
consumers  with  the  essential 
information  about  the  basis  for  the 
belief  that  there  is  a  risk.  As  noted  in  the 
preamble  to  the  proposal,  the  text  of  the 
warning  is  similar  to  that  urged  in  a 
citizen's  petition  but  includes  the 
introductory  signal  word,  "warning."  to 
parallel  other  warnings  for  cosmetics 
that  pose  risks  of  possible  grave  injury, 
and  to  alert  consumers  to  the  nature  of 
the  information  conveyed. 

The  demonstration  that  a  compound 
causes  cancer  in  animals  must  be  taken 
as  evidence  that  it  has  a  potential  for 
causing  cancer  in  humans,  unless  there 
is  strong  evidence  to  the  contrary.  As 
pointed  out  in  this  preamble,  the 
evidence  does  indicate  that  hair  dyes 
containing  4-MMPD  pose  a  potential 
risk  in  humans.  However,  this  evidence 
does  not  establish  that  4-MMPD  is 
definitely  a  human  carcinogen.  Further, 
the  reported  epidemiological  studies 
have  not  estabhshed  a  definitive  cause- 
effect  relationship  between  4-MMPD 
and  human  cancer.  Accordingly,  in  light 
of  the  current  knowledge  concerning  4- 
MMPD,  the  text  of  the  proposed  warning 
statement  provides  a  fair  and  accurate 
description  of  the  potential  carcinogenic 
hazard  posed  by  4-MMPD. 

17.  Several  comments  considered  the 
text  of  the  proposed  warning  statements 
to  be  grossly  oversimplified  and 
therefore  false  and  misleading.  One 
comment  cited  the  results  of  a  survey  of 


consumer  understanding  of  FDA's 
proposed  warning  statement.  This 
comment  suggested  that  the  survey 
indicated  that  the  text  of  the  proposed 
warning  statement  would  be  highly 
deceptive.  Another  comment  requested 
that,  if  FDA  requires  a  warning 
statement,  it  should  revise  the  language 
to  (1)  delete  the  word  "warning";  (2) 
indicate  that  the  NCI  study  was  an 
animal  feeding  study  rather  than  a  skin 
painting  study;  (3)  reflect  that  the 
warning  results  from  a  screening  study 
conducted  by  lifetime  feeding  of 
laboratory  animals  at  massive  daily 
does;  (4)  describe  the  animal  skin 
painting  tests  and  several  epidemiology 
studies  that  support  the  safety  of  hair 
colors;  and  (5)  provide  information  on 
the  relative  risk,  if  any,  from  use  of  the 
product. 

FDA  does  not  agree  that  the  text  of 
the  proposed  warning  statement  is  false 
or  misleading.  As  discussed  in  this 
preamble  and  in  the  proposal,  the  text 
reflects  the  facts  that  4-MMPD 
penetrates  human  skin  and  causes 
cancer  in  animals.  Consumers  should  be 
aware  of  these  facts  in  order  to  make  an 
informed  buying  decision;  consequently. 
FDA  has  retained  the  text  of  the 
proposed  warning  statement. 

The  consumer  survey  submitted  in  the 
comment  indicated  that  68  to  76  percent 
of  those  surveyed  believed  the  warning 
and  proposed  poster  meant  that  the 
substance  may  or  may  not  cause  cancer, 
v^hile  20  to  25  percent  thought  it  meant 
the  substance  probably  or  definitely 
would.  Thus,  most  consumers  are 
interpreting  the  text  in  an  appropriate 
way  in  light  of  the  scientific  evidence. 
Like  the  text  of  the  warning  prescribed 
by  Congress  to  alert  the  consumer  to  the 
risks  of  saccharin  in  food,  the  warning 
indicates  the  existence  of  a  possible  risk 
without  attempting  to  indicate  how 
certain  or  probable  the  risk  is.  There  is 
no  reason  to  expect  that  consumers  will 
interpret.a  warning  that  concerns  the 
nature  of  a  risk  and  that  is  phrased  in 
general  terms — as  is  the  warning 
required  here — as  conveying 
information  on  the  size  of  the  risk  in 
absolute  terms  or  in  comparison  to  other 
risks.  Warning  labels— including  those 
for  cigarettes  and  saccharin — simply  do 
not  purport  to  provide,  and  are  not 
understood  by  the  public  as  providing, 
that  kind  of  information.  There  is 
always  some  possibility  that  consumers 
may  misunderstand  the  text  of  any 
warning,  but  further  public  debate  on 
cancer  issues  generally  may  help 
eliminate  or  reduce  confusion  in  this 
instance. 

As  already  noted,  FDA  views  it  to  be 
misleading  to  supplement  the  warning  to 


suggest  that  the  skin  painting  and 
epidemiology  studies  confirm  or 
establish  the  safety  of  hair  d>es 
because,  as  discussed  in  the  preamble  to 
the  proposed  rule,  these  studies  are  not 
dispositive  and  are  not  a  basis  for 
disregarding  or  discounting  the  results 
found  in  the  more  sensitive  animal 
feeding  studies. 

It  would  also  be  misleading  to  stale  or 
imply  that  feeding  studies  are  an 
inappropriate  basis  for  determining 
potential  risk  from  a  cosmetic.  As 
discussed  in  the  proposal,  the  NCI  stndy 
reported  that  tumors  occurred  at  sites 
other  than  in  the  digestive  tract:  this 
occurrence  indicated  that  4-MMPD  was 
absorbed  into  the  bloodstream  and 
transported  to  these  other  sites. 
Therefore,  it  is  reasonable  1o  assume 
that  4-MMPD  entering  the  bloodstream 
by  a  different  route  could  have  similar 
effects.  Modification  of  the  warning 
statement  to  highligh  that  FDA  is  relying 
on  data  from  a  feeding  study  might 
imply  to  some  consumers  that  that  fact 
makes  the  warning  inapplicable  to  a 
topically  applied  cosmetic.  For  purposes 
of  a  label  warning  intended  for  the 
general  public,  inclusion  of  isolated 
facts  outside  their  scientific  context 
would  be  misleading.  The  text  of  the 
warning  reflects  FD.A's  scientific  and 
regulatory  judgment  as  to  the 
information  needed  to  reflect  the 
underlying  scientific  results  fairlj  and 
also  to  give  the  public  a  message  that  is 
meaningful  and  understandable. 

18.  One  comment  requested  that  the 
proposed  §  740.18(a)  be  revised  to 
require  that  the  text  of  the  label  warning 
statement  be  printed  in  8  point  boldface 
type  upon  a  contrasting  solid  color 
background.  I^his  comment  argued  that 
this  revision  is  necessary  to  ensure  that 
the  label  warning  is  clear  and 
conspicuous.  The  comment  pointed  out 
that  a  requirement  for  a  solid  color 
background  would  aid  readability  of  the 
warning  statement  by  preventing 
confusing  full  color  photographic 
backgrounds.  Another  comment  urged, 
however,  that  the  warning  be  permitted 
to  appear  in  accompanying  labeling  and 
not  be  required  to  appear  on  the  label. 

FDA  advises  that  any  label  warning 
should  be  prominent  and  conspicuous, 
in  bold  type,  and  on  contrasting 
background  so  that  it  is  likely  to  be  read 
and  understood  by  consumers  at  the 
time  of  purchase  or  use.  The  provisions 
of  §  740.2,  which  apply  to  all  cosmetic 
warning  statements,  specify  conditions 
for  such  prominence  and 
conspicuousness.  Although  the 
provisions  of  this  section  would 
automatically  apply  to  4-MMPD 
warning  statements,  §  740.18(a)  has 


been  revised  to  refer  specifically  to 
§  740.2  to  emphasize  the  requirements 
for  conspicuousness  and  prommence  for 
the  4-MMPD  warning. 

The  agency  does  not  agree  that  the 
provisions  of  §  740.18(a)  should  be 
revised  to  provide  that  label  statements 
concerning  4-MMPD  be  printed  in  8 
point  boldface  type  upon  a  contrasting 
solid  color  background.  The  provisions 
of  §  740.2  already  specify  that  the 
warning  statement  shall  be  in  letters 
and  numerals  not  less  than  '  le  inch  in 
height,  a  requirement  that  is  generally 
applicable  to  all  warnings  on  cosmetics. 

Nor  is  the  agency  convinced  that  a 
solid  color  background  is  essential  for 
good  readability.  However,  multicolored 
photographic  backgrounds  may 
decrease  tlie  readability  of  the  printed 
matter,  with  the  result  that  the  warning 
would  violate  the  prominence  and 
conspicuousness  provisions  of  §  740.2. 

In  sum.  the  warning  requirement  for 
hair  dyes  should  be  subject  to  the  same 
general  reouirements  applicable  to  other 
warnings  on  cosmetics.  If  these 
warnings  are  not  sufficiently 
conspicuous,  the  appropriate  course  is 
to  revise  the  general  requirements  rather 
than  to  sir.gle  out  a  particular  warning 
for  additional  prominence.  Interested 
persons  may  file  a  citizen's  petition  to 
seek  such  a  change  if  they  believe  they 
can  support  the  need  for  a  change. 

Like  the  other  warnings  in  21  CFR 
740.10,  for  cosmetics  that  alert 
consumers  to  safety  risks  of  possible 
grave  harm  under  the  intended 
conditions  of  use,  the  warning  will,  as 
proposed,  be  required  to  appear  on  the 
principal  display  panel.  FD.^  rejects  the 
suggestion  that  the  warning  be  allowed 
to  appear  solely  on  labeling  other  than 
the  label  because  that  approach  would 
provide  less  assurance  that  consumers 
would  see  it  and  would  provide  less 
prominence  that  that  given  to 
comparable  required  warnings  on 
cosmetics. 

19  One  comment  suggested  that  the 
text  of  the  label  warning  statement  be 
revised  to  advise  consumers  ihat  the 
hair  dye  contains  an  irigredient  that  can 
penetrate  the  scalp  as  well  as  the  skin. 

The  agency  maintains  that  most 
consumers  are  probably  aware  that, 
because  the  scalp  is  actually  skin,  a 
substance  that  "can  penetrate  your 
skin"  can  also  penetrate  the  scalp,  and 
therefore  it  is  not  necessary  to  require 
such  an  explanation  in  the  warning  label 
statement. 

Scientiric  Issues  Concerning  Mason 
Study 

In  the  proposal,  FDA  advised  that  a 
study  (the  Mason  study)  sponsored  by 
NCI  establishes  that  technical  grade 


4-MMPD  is  carcinogenic  in  two  rodent 
species.  This  study  was  conducted  by 
the  Mason  Research  Institute, 
Worchester,  Massachusetts,  initially 
under  direct  contract  to  the  NCI  and 
later  under  a  subcontract  to  Tracor  jitco. 
Inc..  prime  contractor  for  the  NCI 
Carcinogensis  Testing  Program.  The 
agency  pointed  out  that  the  clear 
demonstration  that  a  compound  causes 
cancer  in  animals  must  be  taken  as 
evidence  that  it  has  a  potential  for 
causing  cancer  in  humans,  unless  there 
is  strong  evidence  to  the  contrary. 

A  number  of  comments  agreed  that 
the  results  of  the  Mason  study  justify 
FDA's  proposed  rule  on  4-MMPD  Most 
of  these  comments  agreed  that  the 
Mason  study  provides  sufficient 
evidence  of  a  human  health  hazard  so 
that  consumers  should  be  warned  of  the 
potential  danger.  The  comments  pointed 
out  that,  without  the  proposed 
regulation,  the  consumer  would  be 
denied  the  opportunity  to  make  an 
informed  choice. 

However,  other  comments  argued  that 
the  Mason  study  was  so  flawed  that 
FDA  could  not  rely  upon  it  as  a  basis  for 
rulemaking  or  at  least  should  gather 
more  facts  about  4— MMPD  before 
requiring  warning  statements. 

Flaws  of  .Mason  Study 

Several  comments  stated  that  the 
Mason  study  does  not  demonstrate  the 
carcinogenicity  of  4-MMPD  in  animals 
because  the  study  was  not  conducted  in 
accordance  with  accepted  scientific 
procedures,  particularly  those  set  fc?rLh 
by  the  NCI  in  its  "Guideline  for 
Carcinogenesis  Testing  in  Small 
Rodents."  The  following  is  a  list  of  the 
specific  aspects  of  the  Mason  study 
cited  in  the  comments  as  deficiencies, 
together  with  FDA's  response  on  each 
point.  It  should  be  noted  at  the  outset 
that  FDA  acknowledges  that  today  some 
aspects  of  the  Mason  study  are  not 
generally  recognized  as  acceptable 
laboratory  practices.  The  current  NCI 
guidelines  were  not  in  effect  at  the  time 
the  study  was  conducted.  However,  the 
shortcomings  were  not  sufficient  to 
invalidate  the  study's  finding  that 
4-MMPD  18  a  ca.-ci.nogen. 

20.  Some  comments  stated  that  a 
critical  flaw  occurred  when  the 
maximum  tolerated  dose  (MTD)  for  the 
animals  used  in  this  study  was 
exceeded.  The  comments  contended 
that  ihis  occurred  when  high  dose 
concentrations  of  4-MMPD  were  greatly 
elevated  after  11  months  of  the  rat  study 
and  7  months  of  the  mouse  study. 

FDA  does  not  agree  that  the  NfFD  for 
the  animals  used  m  this  study  was 
exceeded  The  "MTD"  is  defined  in  NCI 
guidelines  as  the  highest  dose  of  the  test 
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agent  given  during  the  chronic  (that  is, 
long-term)  study  that  can  be  predicted 
not  to  alter  the  animals'  normal 
longevity  from  effects  other  than 
carcinogenicity.  Adequate  numbers  of 
the  animals  involved  in  the  Mason  study 
survived  for  the  duration  of  the  study. 
The  animals  involved  in  this  study  did 
not  exhibit  significant  adverse 
toxicological  effects  other  than 
development  of  cancers. 

21.  A  few  comments  objected  that  the 
28-day  subchronic  study,  which  was 
used  to  establish  the  initial  MTD  in  the 
Mason  study,  was  inadequate.  These 
comments  pointed  out  that  NCI 
guidelines  recommend  a  90-day 
subchronic  study.  One  comment 
questioned  whether  histopathological 
examinations  were  conducted  following 
the  conclusion  of  the  subchronic  study. 

The  principal  purpose  of  NCI's 
recommended  90-day  sub-chronic  study 
is  to  establish  an  MTD,  to  ensure  that 
the  animals  survive  to  the  end  of  the 
chronic  test  and  that  the  compound  in 
question  is  tested  at  the  level  likely  to 
yield  maximum  tumor  incidence.  After 
the  chronic  study  had  progressed  10 
months,  the  scientists  involved  in  the 
Mason  study  noted  that  insufficient 
V.  eight  depression  occurred  in  those 
animals  being  given  the  highest  dose. 
They  concluded  at  that  point  that  the 
dose  should  be  substantially  higher  and 
so  sacrificed  the  rats  being  given  the 
lowest  dose  and  started  a  new  group  of 
rats  on  a  new  high  dose.  The  old  high 
dose  group  became  the  new  low  dose 
group.  Thus,  the  MTD  was  established 
,  after  the  initial  10  months  of  the  chronic 
study  and,  in  effect,  the  sub-chronic 
study  took  place  during  that  10-month 
period. 

It  is  not  known  whether 
histopathological  examinations  were 
conducted  at  the  conclusion  of  the 
subchronic  study.  At  the  time  this  study 
was  conducted.  NCI  did  not  require 
histopathological  examinations  at  the 
conclusion  of  subchronic  studies. 

22.  A  few  comments  objected  to  the 
fact  that  a  large  number  of  compounds 
that  have  been  shown  to  be 
carcinogenic  were  tested  in  the  same 
rooms  that  housed  the  animals  used  for 
this  study.  The  comments  pointed  out 
that  NCI  guideline  lI.E.l  provides  that 
"animal  facilities  should  be  designed 
and  operated  to  minimize  the 
introduction  of  external  biological  and 
chemical  agents  into  the  building,  as 
well  as  between  individual  animal 
rooms." 

FDA  acknowledges  that  the  housing  of 
the  experimental  animals  in  the  same 
room  with  other  potentially  carcinogenic 
compounds  is  an  undesirable  practice. 
However.  FDA  does  not  believe  that  this 


housing  situation  affects  the  validity  of 
the  Mason  study.  FDA  evaluated  the 
possibility  of  cross-contamination  with 
the  other  compounds  by  reviewing  the 
studies  of  other  animals  that  were 
housed  in  the  same  room  as  the  4- 
MMPD  experimental  animals.  None  of 
the  other  animals  had  developed  thyroid 
or  Zymbals's  gland  tumors  at 
statistically  significant  levels.  Therefore, 
FDA  concludes  that  cross-contamination 
was  not  a  factor  in  the  formation  of 
these  unique  tumor  types. 

23.  A  few  comments  stated  that  the 
Mason  study  was  not  properly 
controlled.  These  comments  argued  that 
the  lack  of  control  over  temperature  and 
humidity,  the  inconsistency  in 
husbandry  (for  example,  the  control  and 
the  test  animals  were  housed  in 
separate  rooms)  and  the  different  supply 
source  for  high  and  low  dose 
experimental  animals  had  seriously 
flawed  the  Mason  study.  One  comment 
questioned  whether  any  specific  control 
measures  were  used  to  assure  proper 
identity  of  animals,  tissues,  and  slides  in 
view  of  the  large  number  of  test 
materials  and  dose  levels  under  test  in 
the  laboratory  at  any  one  time.  The 
comment  specifically  asked  whether  the 
controls  for  the  high  dose  4-MMPD  rats 
were  also  the  low  dose  controls  for  the 
study  of  2-methyl-l-nitroanthraquinone, 
Also,  the  comment  asked  for  an 
explanation  of  the  "unusual 
coincidence"  of  the  findings  that  10  of 
the  4-MMPD  high  dose  controls  had 
"palpable  subcutaneous  masses"  while 
10  of  the  low  dose  2-methyI- 
nitroanthraquinone  rats,  housed  in  the 
same  room,  were  reported  to  have  had 
subcutaneous  fibromas. 

FDA  acknowledges  that  the  Mason 
study  should  have  been  better 
controlled;  the  control  and  the  test 
animals  should  have  been  housed  in  the 
same  area  under  the  same 
environmental  conditions;  the  animals 
should  have  been  housed  separately  to 
prevent  cannibalism;  all  the  animals 
should  have  been  procured  together 
from  the  same  supply  source  to  ensure 
genetically  similar  backgrounds;  the 
procedures  used  to  identify  tissue 
samples  should  have  been  recorded. 
However,  for  the  reasons  discussed 
below,  the  positive  findings  in  the  test 
animals  cannot  be  attributed  to  these 
and  the  other  cited  shortcomings  in 
laboratory  procedure. 

Although  test  and  control  animals 
should  have  been  housed  individually  to 
prevent  cannibalism,  the  data  show  that 
only  one  animal  per  dose  level  was  lost 
in  this  manner.  Further,  analyses  of  the 
animals'  growth  during  the  Mason  study, 
as  reported  by  NCI,  do  not  indicate  that 


the  animals  were  unduly  stressed  by 
their  physical  surroundings  or 
husbandry.  Also,  the  positive  results  of 
the  Mason  study  are  not  affected  by  the 
different  supply  sources  of  the  high  and 
low  dose  experimental  animals.  The 
source  of  the  high  dose  control  and 
treated  rats  was  different  from  that  of 
the  low  dose  control  and  treated  rats. 
This  difference  implies  only  that  dose 
related  comparisons  between  the  low 
and  high  dose  groups  may  not  be  valid. 
It  does  not  weaken  the  independent 
vahdity  of  the  high  or  low  dose  results 
per  se.  Due  to  procurement  of  the 
treated  rats  and  their  controls  from 
different  shipments  on  different  days,  it 
is  impossible  to  state  with  certainty 
whether  the  genetic  backgrounds  of 
these  animals  were  the  same.  These 
differences  may  have  reduced  the 
probablity  of  observing  weak  dose 
response  effects,  but  they  cannot 
account  for  the  appearance  of  the 
tumors  in  the  test  animals. 

FDA  does  not  know  whether  the  high 
dose  controls  for  the  4-MMPD  study 
were  also  the  low  dose  controls  for  the 
study  of  2-methyl-l-nitroanthraquinone; 
however,  a  comparison  of  the 
histopathological  data  from  these 
animals  indicates  that  this  may  have 
been  the  case.  This  possible  use  of  the 
control  animals  as  controls  in  another 
study,  while  unusual  and  not  good 
laboratory  practice,  does  not  by  itself 
invalidate  the  positive  results  in  the 
study  of  4-MMPD. 

The  finding  of  ten  4-MMPD  high  dose 
controls  with  "palpable  subcutaneous 
masses"  and  10  of  the  low  dose  2- 
methyl-1-nitroanthraquinone  rats  with 
subcutaneous  fibromas  appears  to  be 
coincidental.  These  are  not  necessarily 
the  same  tumors.  A  palpable 
subcutaneous  mass  is  a  gross 
observation,  whereas  a  subcutaneous 
fibroma  is  identified  by  microscopic 
examination.  When  the  masses  from  the 
high  dose  controls  of  the  4-MMPD  study 
were  examined  microscopically  in  the 
Mason  study,  subcutaneous  fibromas 
were  not  found  in  all  10  rats  with 
palpable  subcutaneous  masses,  but 
rather  were  found  in  the  high  dose  rats 
only  as  follows:  males,  3  out  of  43; 
females,  1  out  of  50. 

24.  A  few  comments  stated  that  no 
analyses  were  done  to  establish 
stabihty  of  the  dye  in  the  animal  diets. 
The  comments  pointed  out  that  NCI 
guideline  U.K.  states  that  "when  a  test 
agent  is  given  in  the  diet,  its  stability 
must  be  considered  as  a  factor  in 
determining  how  often  the  feed  should 
be  renewed." 

From  reviewing  the  NCI  records  upon 
which  their  report  on  the  Mason  study  is 
based.  FDA  has  determined  that 


although  it  was  not  indicated  inihe  NCI 
report  on  the  Mason  study,  analyses 
were  done  to  estabhsh  the  stability  of 
the  4-MMPD  in  the  diets.  FDA  has  also 
determined  that  the  more  stable  4- 
MMPD  sulfate,  and  not  4-MMPD  itself, 
was  used  in  the  animal  diets.  During  the 
subchronic  phase  of  the  study,  the 
Mason  Institute  conducted  analyses 
involving  the  recovery  of  4-MMPD  from 
animal  diets.  Recovery  of  4-MMPD 
averaged  90  percent.  Also,  additional 
studies  indicated  that  when  4-MMPD 
was  added  to  the  feed  and  the  feed  was 
stored  for  2  weeks,  recovery  of  4-MMPD 
still  averaged  90  percent.  Since  it  is  the 
practice  of  firms  involved  in  animal 
testing  to  prepare  1  or  2  weeks'  supply 
of  feed,  the  agency  believes  that  the 
stabihty  tests  were  adequate. 

25.  Some  comments  stated  that  no 
analyses  were  done  on  the  diets  to 
determine  homogeneitj'  of  the  mixtures 
of  4-MMPD  that  were  fed  to  the 
experimental  animals.  The  comments 
argued  that  such  analyses  were 
necessary  to  ensure  that  the  proper 
mixing  and  formulation  procedures  were 
being  used. 

FDA  acknowledges  that  the  NCI 
report  on  the  Mason  study  does  not 
indicate  whether  the  diets  were 
analyzed  for  homogeneity  of  4-MMPD 
content.  Consequently,  FDA  does  not 
know  whether  proper  mixing  and 
formulation  procedures  were  used  at  all 
times.  If  diets  were  not  homogeneous, 
.some  test  animals  might  have  received 
no  4-MMPD.  while  other  animals  nughf 
have  received  more  4-MMPD  than  the 
anticipated  dosage.  It  is  conceded  that  if 
the  results  of  the  Mason  study  had  been 
negative,  the  possibility  of  test  animals 
receiving  no  4-MMPD  would  have  cast 
doubt  on  the  validity  of  the  study. 
However,  FDA  does  not  agree  that  the 
possibility  of  unequal  doses  casts  doubt 
on  the  study's  positive  outcome.  The  4- 
MMPD  did  induce  cancers  in  enough 
test  animals  to  justify  the  conclusion 
that  4-MMPD  is  an  animal  carcinogen 
under  the  conditions  of  this  study. 

26.  One  comment  asked  whether 
pathologists  examining  the  slides  from 
the  Mason  study  knew  which  tissues 
were  from  the  control  group  and  which 
were  from  the  test  animals  and  w'hether 
they  were  aware  of  the  identity  of  the 
test  compound. 

FDA  does  not  know  whether  the 
pathologists  were  aware  of  whether  the 
slides  were  from  the  control  group  or  the 
test  animals.  However,  even  the  current 
NCI  guidelines  do  not  address  this  issue, 
or  impose  any  requirement  that 
pathologists  be  unaware  of  the  identity 
of  tissue  samples  being  examined. 

27.  One  comment  stated  that  many  of 
the  discrepancies  listed  abo\e  were 


noted  by  FDA  employees  during  their 
review  of  the  NCI  study.  The  comment 
pointed  out  that  the  report  of  the  Ad 
Hoc  Committee  on  the  carcinogenicity  of 
4-MMPD  states:  "Certain  aspects  of  the 
design  and  conduct  of  the  studies  are 
disquieting  and  are  not  accepted  good 
laboratory  practices."  One  comment 
also  asked  for  an  explanation  of  why 
there  were  departures  from  the  NCI 
guidelines. 

FDA  acknowledges  that  the  FDA  Ad 
Hoc  Committee  on  carcinogenesis  of  4- 
MMPD  stated  that  aspects  of  the  design 
and  conduct  of  the  Mason  study  were 
not  in  keeping  with  accepted  good 
laboratory  practices.  However,  it  was 
also  the  opinion  of  this  group  and  the 
Clearing  House  on  Environmental 
Carcinogenesis  of  the  National  Cancer 
Institute  that  in  spite  of  the  errors  in  the 
conduct  of  this  study  4-MMPD,  w  hen 
administered  to  rats  and  mice,  induced 
the  formation  of  tumor  types  not  seen  in 
the  control  animals,  and  therefore  4- 
MMPD  must  be  considered  carcinogenic 
to  animals  and  potentially  carcinogenic 
to  humans. 

The  Mason  study  could  not  have 
followed  all  NCI  guidelines  because 
these  guidelines  were  not  published 
until  1976,  well  after  this  study  was 
begun.  Hardly  any  long-term  animal 
study  conceived  prior  to  1976  could  be 
expected  to  comply  fully  with  the  1976 
NCI  guidelines.  Nonetheless,  many  of 
these  studies,  notwithstanding  their  use 
of  procedures  inappropriate  by  today's 
standards,  still  meet  the  basic  objectives 
of  a  carcinogen  bioassay. 

Other  Issues  Concerning  Mason  Study 

28.  A  few  comments  claimed  that  the 
increased  number  of  thyroid  and 
Zymbal's  gland  tumors  reported  in  the 
Mason  study  were  due  to  a  secondary 
reaction  following  impaired  thyroid 
function  in  the  test  animals.  One 
comment  argued  that  evidence  of  a 
secondary  reaction  was  provided  by  the 
fact  that  a  black  granular  precipitate 
was  deposited  in  the  thyroid  glands  of 
only  the  high  dose  experimental 
animals.  Another  comment  stated  that 
the  nontumor  thyroid  pathology  of 
Mason  rats  would  interfere  with  thyroid 
function  and  cause  a  secondary 
reaction. 

FD.^  has  reviewed  the  data  submitted 
with  the  comments  and  does  not  agree 
that  the  evidence  establishes  that 
observed  thyroid  and  Zymbal's  gland 
tumors  were  due  to  a  secondary' 
reaction.  The  data  submitted  did  not 
substantiate  interference  with  either 
thyroid  or  pituitary  function.  Following 
feeding  of  4-MMPD  (0.5  percent  of  the 
diet)  for  2  weeks,  the  ratio  between  T3/ 
T4  thyroid  hormones  was  increased; 


such  an  increase  is  indicative  of 
hyperthyroidism.  However,  the  levels  of 
T3  and  T4  both  decreased  relative  to 
control  values.  This  fact  indicates  a 
hypothyToid  condition.  No  change 
occurred  with  respect  to  the  TSH  level. 
This  latter  finding  is  characteristic  of  an 
euthyroid  state.  Had  the  4-MMPD 
formed  a  complex  with  free  iodine,  as 
was  proposed  in  the  submitted 
comments,  then  the  decreased  TS  and 
T4  would  have  been  accompanied  by  a 
feedback  increase  in  TSH.  There  was  no 
increase  in  TSH. 

Alternatively,  if,  as  was  projKJsed  by 
the  comments  4-MMPD  had  formed  a 
complex  with  inorganic  iodine  in  the 
thyroid,  rendering  the  iodine 
unavailable  for  incorporation  into 
thyroid  hormones,  then  the 
supplementation  of  test  animals  with  up 
to  100  times  the  estimated  daily 
requirement  of  iodine  should  have 
reversed  the  alleged  hypothyroid 
condition.  This  effect  was  not  observed. 

Althoiigh  a  black  precipitate  could  be 
produced  by  the  in  vitro  reaction  of  4- 
MMPD  and  inorganic  iodme,  no  attempt 
was  made  to  identify  this  material  as 
being  the  same  as  that  found  in  the  test 
animals.  The  evidence  so  far  submitted 
cannot,  therefore,  be  considered  as 
indicating  interference  with  thyroid 
hormonal  activity  because  the  TS  and  T4 
findings  are  equivocal,  and  no 
interaction  has  been  demonstrated 
between  thyroid  and  pituitary  glands. 

This  point  assumes  some  importance 
in  view  of  Inte.Tiational  Agency  for 
Research  in  Cancer  (I.A.RC)  statements 
relative  to  antithyroid  rompounds  and 
their  relationship  to  indirect  thyroid 

neoplasia.  According  to  lARC, 

The  outcome  will  depend,  however, 
upon  the  interplay  of  iodine  intake,  rate 
of  thyroxine  synthesis,  and  the 
functional  state  of  the  hypothalamo- 

pituitary  system '(lARC 

Monographs,  1974,  Vol.  7.  p.  24).  Further, 
interference  in  thyroid  function  that 
gives  rise  to  thyroid  tumors  would  not 
be  expected  to  affect  portions  of  the 
gland  not  producing  thyroxine.  None  of 
the  black  granular  deposits  was  seen  in 
medullary  cells  (for  example.  C-cells) 
that  were  found  to  develop  tumors.  "The 
reasonable  conclusion  that  could  then 
be  drawn  is  that  the  4-MMPD  possessed 
a  direct  carcinogenic  effect  on  the 
medullary  thyroid  tissue. 

Further.  FDA  does  not  agree  that  the 
nontumor  thyroid  pathology  of  the 
Mason  study  rats  would  interfere  with 
thyroid  function.  Findings  of 
hyperpigmentation.  follicular  cyst 
formation,  and  C-ce!l  hyperplasia  of  the 
gland  were  recorded  in  this  study  in 
high  dose  animals.  There  is  no  reason  to 
believe  that  hyperpigmentation  in  itself 
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interferes  with  the  functioning  of  the 
gland.  Follicular  cyst  formation  in 
normally  functioning  thyroids  frequently 
precedes  or  accompanies  papillary 
growth  into  the  lumen  of  the  follicle  in  a 
manner  characteristic  of  thyroid 
papilloma  or  papillary  carcinoma. 
Although  C-cell  hyperplasia  was 
observed  in  the  high  dose  female  rats, 
William  S.  Hoffman  (The  Biochemistry 
of  Clinical  Medicine,  Yearbook  Medical 
Publishers,  Inc..  Chicago,  IL,  1966)  has 
stated  that  hyperplasia  and  thyroid 
hypertrophy  are  accompanied  by 
hyperaemia.  The  hyperaemic  conditions 
was  described  in  the  data  submitted 
with  the  comments.  It  may  have  served 
as  a  precursor  to  formation  of 
hyperplasia  and  adenoma,  which  was 
followed  by  the  C-cell  carcinoma  seen  in 
the  Mason  study. 

29.  A  few  comments  indicated 
concern  that  thyroid  hormonal 
imbalance  was  the  cause  of  induction  of 
the  tumors  of  the  Zymbal's  gland  and  of 
the  skin.  In  support  of  this  possibility, 
the  comments  cited  a  report  contained 
in  HEW  News  (May  12.  1978)  concerning 
the  carcinogenicity  of  4,4'-thiodianiline. 

FDA  does  not  agree  that  thyroid 
hormonal  imbalance  could  have  caused 
the  induction  of  the  tumors  of  the 
Zymbal's  gland  and  of  the  skin.  The 
response  to  the  previous  comment  states 
that  the  evidence  furnished  does  not 
substantiate  this  hypothesis.  However, 
even  if  this  hypothesis  were  correct  and 
thyroid  imbalance  occurred,  the 
evidence  so  far  furnished  does  not 
support  the  contention  that  there  is  a 
relationship  between  thyroid  imbalance 
and  extrathyroidal  tumors.  Rosin  and 
Ungar  [Cancer  Research,  17:302-305, 
1957),  who  studied  thiourea,  a  known 
anti-thyroid  compound,  were  cited  in  the 
comments.  These  authors  stated  in  their 
conclusion:  "The  most  likely 
explanation  for  the  strictly  localized 
origin  of  the  carcinoma  evoked  by 
thiourea  appears  to  be  the  excretion  of  a 
carcinogen  through  the  Meibomian  and 
Zymbal's  glands."  The  authors 
concluded,  therefore,  that  the  observed 
malignant  neoplasia  produced  by 
thiourea  was  the  resylt  of  the  direct 
action  of  this  compound  in  that  area  and 
was  not  secondary  to  any  thyroid 
involvement. 

The  report  in  HEW  News  cited  in  the 
comments  was  not  submitted  with  the 
comments,  and  attempts  to  obtain  it 
have  resulted  in  the  finding  that  this 
periodical  was  not  published  on  that 
date.  It  has  been  determined,  however, 
that  on  January  18, 1978,  the  Data 
Evaluation/Risk  Assessment  Subgroup 
of  the  Clearinghouse  on  Environmental 
Carcinogenesis  accepted  the  NCI  study 


report  that  4,4'-thiodianiline  is  a 
presumed  carcinogen  to  humans  and 
produces  thyroid,  colon,  and 
integumentary  cancer.  Nothing  in  this 
report  suggested  that  production  of 
tumors  at  any  site  remote  from  the 
thyroid  was  caused  by  a  hormonal 
imbalance. 

30.  One  comment  argued  that  it  was 
improper  to  conclude  that  4-MMPD 
induced  tumors  in  Zymbal's  glands  in 
the  Mason  study.  The  comment  inferred 
that  sufficient  data  on  the  background  of 
tumors  of  the  Zymbal's  gland  had  not 
been  obtained  to  rule  out  a  spontaneous 
tumor  in  the  experimental  animals.  The 
comment  asked  where  the  NCI  report  on 
the  Mason  study  obtained  its  figures  on 
historical  incidence  of  Zymbal's  gland 
tumors. 

FDA  maintains  that  it  is  proper  to 
conclude  that  4-MMPD  induced  tumors 
in  Zymbal's  glands  in  the  Mason  study. 
The  NCI  report  on  the  Mason  study 
advises  that  the  Mason  Research 
Institute  had  compiled  data  on  the 
historical  incidence  of  Zymbal's  gland 
tumors  in  its  own  untreated  Fisher  344 
rats.  These  data  indicated  that  only  2  of 
344  males  and  none  of  366  females  had 
tumors  of  the  Zymbal's  gland,  ear  canal, 
or  skin  of  the  ear.  These  historical 
controls,  as  well  as  the  controls  in  the 
Mason  study,  reveal  a  low  spontaneous 
incidence,  compared  to  which  the 
tumors  found  in  the  test  animals  were 
clearly  significant. 

31.  One  comment  asked  for  an 
explanation  of  the  finding  in  the  Mason 
study  that  Zymbal's  gland  tumors  were 
accompanied  by  a  lowering  of  mammary 
fibroadenomas.  This  comment  asserted 
that  there  is  generally  a  positive 
association  between  Zymbal's  gland 
timiors  and  mammary  fibroadenomas  in 
rats. 

FDA  is  not  aware  of  any  positive 
association  between  Zymbal's  gland 
tumors  and  mammary  fibroadenomas  in 
rats  and  notes  that  the  comment 
contained  no  substantiation  of  its 
contrary  assertion. 

32.  Some  comments  objected  that  the 
NCI  report  on  the  Mason  study 
combines  for  statistical  purposes  basal, 
squamous  cell,  and  Zymbal's  gland 
tumors,  which  differ  markedly  in  their 
genesis  and  in  their  prognosis  in 
humans.  The  comments  stated  that  no 
justification  is  given  for  this  unusual 
procedure,  which  is  not  in  accordance 
with  accepted  scientific  procedures. 

FDA  advises  that  examination  of  the 
Mason  study  data  reveals  that,  for 
female  rats  Zymbal's  gland 
adenocarcinomas  were  present  at  a 
level  of  14  percent  in  the  high  dose 
animals.  As  reported  by  NCI,  this  level 
of  incidence  for  this  tumor  was 


significant  at  P=0.006.  For  male  high 
dose  rats,  Zymbal's  gland 
adenocarcinomas  were  present  at  an 
incidence  of  8  percent  versus  0  percent 
in  controls.  A  similar  incidence  was 
observed  for  squamous  cell  carcinomas 
for  the  males.  Considering  the  fact  that 
in  females  Zymbal's  gland 
adenocarcinomas  alone  were  present  at 
a  statistically  significant  level  and  a 
positive  trend  was  seen  in  male  rats  for 
both  Zymbal's  gland  and  squamous  cell 
carcinomas,  it  appears  clear  that  the 
combining  of  tumors  was  of  no 
consequence  in  the  judgment  as  to  the 
significance  of  Zymbal's  gland  tumors. 

33.  A  few  comments  pointed  out  that 
the  incidence  of  lymphatic  tumors  of  the 
hemopoietic  system  in  mice  has  been 
quite  variable  in  control  animals,  and 
has  averaged  15  percent  in  female  mice 
in  five  studies  at  the  Mason  Institute 
and  24  percent  in  a  recent  control  group 
of  mice  at  the  same  laboratory.  The 
comments  argued  that  in  view  of  these 
historical  data,  no  significance  can  be 
attached  to  the  Mason  study's  finding  of 
28  percent  (low  dose)  and  10  percent 
(high  dose)  of  hemopoietic  tumors.  The 
comments  also  stated  that  this  effect 
was  not  dose-related;  and  that  there 
was  no  indication  of  an  effect  in  male 
rats,  whereas  there  was  a  statistically 
significant  negative  effect  in  female  rats. 

FDA  agrees  that  no  significance  can 
be  attached  to  the  findings  of  lymphatic 
tumors.  However,  this  fact  does  not  alter 
FDA's  position  that  4-MMPD  is  an 
animal  carcinogen  because  this  position 
is  based  on  findings  of  tumors  of  the 
thyroid  and  Zymbal's  glands.  The 
preamble  to  the  proposal  referred  to 
lymphatic  tumors  to  summarize 
accurately  the  NCI  Report,  not  to  justify 
FDA's  position  on  4-MMPD. 

34.  One  comment  stated  "*  *  *  it 
must  also  be  taken  into  account  when 
evaluating  the  Mason  study,  that  it 
neither  replicates  nor  is  replicated  by 
any  independent  researcher.  Such 
customarily  required  confirmatory 
assurance  seems  especially  requisite  in 
this  instance  where  such  widely 
disparate  data  are  generated  by  control 
groups,  and  maximum  tolerated  dose 
levels  apparently  were  exceeded,  and  so 
many  conventionally  required 
procedures  inexplicably  violated." 

FDA  is  of  the  opinion  that  replication 
of  the  Mason  study  results  is  not 
necessary  for  FDA  to  require  a  warning 
to  consumers  of  the  potential  dangers  of 
hair  dyes  containing  4-MMPD.  Because 
the  Mason  study  was  a  positive  study  in 
two  animal  species  and  the  tumors 
produced  were  considered  to  be 
significant,  and  in  some  cases  rare,  the 
only  prudent  action  is  to  consider  4- 


MMPD  to  be  a  potential  human 
carcinogen. 

35.  A  few  comments  objected  to  the 
high  dose  levels  and  route  of 
administration  for  4-MMPD  in  the 
Mason  study.  Some  comments  argued 
that  the  small  doses  of  4-MMPD  to 
which  humans  are  exposed  through  use 
of  hair  dyes  would  not  induce  cancer 
because  the  "threshold"  level  for 
carcinogenicity  could  not  be  exceeded. 
Other  comments  questioned  the 
relevance  to  hair  dyes  of  the  feeding 
studies  used  in  the  Mason  study 
becau-se  the  dyes  are  used  on  the  skin 
and  are  not  likely  to  be  ingested.  The 
comments  argued  that  NCI  guidelines 
indicate  that  skin  painting  tests  should 
be  used  to  evaluate  the  carcinogenic 
hazard  of  4-MMPD.  Further,  the 
comments  argued  that,  except  for 
certain  references  that  are  not  directly 
apphcable  to  the  conditions  of  hair  dye 
use.  FDA  has  furnished  no  evidence  to 
support  its  assertion  that  feeding  data 
are  metabolically  and 
pharmacologically  appropriate. 

On  the  other  hand,  some  comments 
agreed  with  the  FDA  position  that  the 
doses  of  4-MMPD  used  in  the  Mason 
animal  cancer  study  were  necessary  in 
order  to  detect  whether  this  chemical  is 
a  weak  carcinogen.  These  comments 
pointed  out  that  most  experts  in  the  field 
of  carcinogenesis  agree  that  studies  with 
low  doses  of  carcinogens  will  not 
determine  whether  the  compound 
studied  will  have  no  risk. 

FDA  considers  that  the  dose  levels 
and  route  of  administration  for  4-MMPD 
in  the  Mason  study  are  appropriate.  The 
issues  concerning  them  were  discussed 
thoroughly  in  the  preamble  to  the 
proposed  rule.  There  is  no  information 
in  these  comments  that  persuades  FDA 
to  alter  the  opinions  expressed  there. 

36.  One  comment  stated  that  the 
Mason  study  employed  NCI  bioassay 
procedures  that  it  alleged  were  designed 
as  screening  studies  to  separate 
noncarcinogenic  compounds  from  those 
as  to  which  a  suspicion  of 
carcinogenicity  is  raised.  The  comment 
argued  that  positive  animal  results  from 
such  screening  studies  do  not  justify  a 
regulatory  action  based  on  a  danger  of 
human  cancer. 

The  NCI  report  on  the  Mason  study 
states.  "Positive  results  demonstrate 
that  the  test  chemical  is  carcinogenic  for 
animals  under  the  conditions  of  the  test 
and  indicate  a  potential  risk  to  man." 
Further,  this  report  states,  "Negative 
results,  in  which  the  test  animals  do  not 
have  a  significantly  greater  incidence  of 
cancer  than  control  animals,  do  not 
necessarily  mean  that  the  test  chemical 
is  not  a  carcinogen."  The  Mason  study 
spanned  approximately  2  years  and 


involved  the  testing  of  both  sexes  in  two 
species  of  rodents.  FDA  has  determined 
that  the  Mason  study  is  adequate  to 
demonstrate  carcinogenesis,  and  is  not 
merely^  "screening  study." 

37.  Several  comments  expressed  the 
opinion  that  the  Mason  study  could  not 
be  used  to  demonstrate  the 
carcinogenicity  of  4-MMPD  in  humans 
because  no  one  test  could  be  designed 
to  evaluate  the  many  complex  issues 
affecting  whether  humans  develop 
cancer.  Some  comments  submitted  a 
wide  variety  of  data  dealing  with  the 
complexities  of  establishing  whether  a 
compound  is  in  fact  a  human 
carcinogen.  One  comment  pointed  out 
that  man  is  rarely  exposed  to  large 
doses  of  single  carcinogens.  The 
comment  stated  that  man  is  usually 
exposed  intermittently  to  smaller  doses 
of  many  carcinogens,  which  could  be 
mutually  inhibitory,  additive,  or 
multiplicative  in  their  effects. 

FDA  agrees  that  the  Mason  study 
does  not  demonstrate  that  4-MMPD  will 
definitely  cause  cancer  in  humans.  It  is 
also  acknowledged  that  many  factors 
may  influence  the  development  of 
cancer  in  humans.  However,  because 
this  study  does  demonstrate  that  4- 
MMPD  will  cause  cancer  in  animals,  it 
demonstrates  that  4-MMPD  has  the 
potential  for  causing  cancer  in  humans. 
Experience  has  indicated  that 
compounds  that  are  carcinogenic  in 
humans  usually  are  also  carcinogenic  in 
one  or  more  experimental  animals  (see 
the  Federal  Register  of  April  15,  1977  at 
42  FR  19995-19998  and  L.  Tomatis  et  al.. 
"Evaluation  of  the  Carcinogenicity  of 
Chemicals:  A  Review  of  the  Monograph 
Program  of  the  International  Agency  for 
Research  on  Cancer  [1971-77],"  Journal 
of  Cancer  Research.  38:877-835,  April 
1978).  Under  the  circumstances,  FDA 
has  concluded  that  consumers  should  be 
alerted  to  the  existence  of  the  potential 
risk  associated  with  use  of  hair  dyes 
containing  4-MMPD. 

38.  Several  comments  stated  that 
FDA's  assertion  that  a  positive  Ames 
test  collaterally  supports  the  results  of  a 
bioassay  (the  Mason  study)  cannot  be 
justified  given  the  present  state  of  the 
science  of  mutagenicity  testing,  where 
the  validation  of  such  tests  is  dependent 
on  confirmation  in  animal  tests,  rather 
than  vice  versa.  In  fact,  one  of  these 
comments  quoted  the  Commissioner's 
April  1.  1978  address  to  the  American 
Cancer  Society,  that  "false  positives  " 
may  occur  frequently  with  certain 
strains  having  an  exceedingly  high 
susceptibility  to  mutagenesis.  The 
comments  argued  that  although  a 
positive  result  in  a  mutagenicity  test 
might  be  justification  for  carrying  out  an 


animal  test,  it  should  not  be  considered 
validation  of  an  improperly  designed 
animal  test.  One  comment  stated  that  it 
should  be  noted  that  although  4-MMPD 
produced  positive  results  in  bacterial 
systems  in  in-vitro  tests,  it  was  found  to 
be  inactive  in  in-vivo  mutagenicity  tests 
in  rats,  such  as  in  the  dominant  lethal 
test,  the  micronucleus  test,  and  the 
sperm  abnormality  test. 

FDA  has  concluded  that  the  positive 
Ames  test  does  collaterally  support  the 
results  of  the  Mason  study.  It  is 
acknowledged  that  "false  positives"  are 
a  limitation  with  Ames  tests.  However, 
in  the  case  of  the  aromatic  amines,  the 
Ames  test  is  recognized  to  be  quite 
reliable,  and  4-MMPD  is  an  aromatic 
amine  (see  preamble  to  the  proposal  of 
this  rule  published  in  the  Federal 
Register  of  January  6.  1978  (43  FR  llol. 
1102)  and  Refs.  10,  24,  and  25).  The 
agency  cannot  ignore  the  fact  that  'he 
Ames  test  indicates  that  4-MMPD  is  a 
strong  mutagen.  With  respect  to 
negative  in-vivo  mutagenicity  tests  in 
rats,  FDA  does  not  consider  that  these 
tests  provide  strong  enough  contrary 
evidence  to  counteract  the  positive 
Ames  test  results. 

39.  One  comment  stated  that  in  the 
proposal  FDA  cited  34  references  in 
support  of  the  warning  label  and  poster 
requirements.  However,  the  comment 
advised  that  examination  of  the 
literature  cited  in  this  notice  reveals  that 
the  Mason  study  is  the  only  study  in 
which  a  positive  cancer  result  was 
observed  in  animals  exposed  to  4- 
MMPD.  The  comment  stated  that  the 
only  additional  data  supporting  FDA's 
position  consists  of  a  positive  response 
in  the  Ames  Salmonella  strain  TA  1538 
and  E.  coli  WP  100  and  a  weak  response 
in  Drosophila  melanogaster.  The 
comment  averred  that,  in  all,  only  5  of 
the  34  references  offered  as  support  for 
the  proposed  action  by  FDA  relate  to 
positive  findings  with  the  compound  in 
question. 

FDA  acknowledges  that  only  5  of  the 
34  references  in  the  notice  for  the 
proposed  rule  on  4-MMPD  pertain  to 
positive  findings  with  4-MMPD.  The 
references  that  do  not  pertain  to  positive 
findings  with  4-MMPD  were  included  in 
the  notice  to  support  FDA's  reasoning 
on  certain  issues  and  to  indicate  that  a 
complete  search  of  the  literature  had 
been  made,  not  to  imply  that  FDA's 
position  was  supported  by  34  positive 
studies  on  4-MMPD. 

40.  Some  comments  pointed  out  that, 
since  the  late  1960's.  individual  cosmetic 
companies  and  a  trade  association  have 
been  conducting  scientific  studies  on  the 
materials  used  in  hair  dyes  and  have 
submitted  details  of  these  studies  for 
FDA  evaluation.  The  comments  stated 
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that  these  studies  have  revealed  no 
evidence  that  questions  the  safety  of 
hair  dyes. 

Other  comments  were  of  the  opinion 
that  the  negative  results  of  these 
industry  studies  were  not  convincing. 
One  comment  stated  that,  because  these 
studies  consisted  of  skin  painting  tests, 
the  absorbed  dose  of  4-MMPD  could  not 
have  been  large  enough  to  compensate 
for  the  short  amount  of  time  the  animals 
were  exposed  to  4~MMPD,  the  animals' 
rflati\ely  fast  metabolism  of  this 
chemical,  and  the  small  number  of 
experimental  animals  used. 

FDA  considers  that  the  Mason  study 
provides  clear  evidence  that  4-MMPD 
causes  cancer  in  animals.  Further. 
ptTcutaneous  absorption  studies  in 
humans  demonstrate  that  4-MMPD  and 
similar  aromatic  amines  can  penetrate 
the  skin  and  are  absorbed  systemicaliy. 
Consequently.  FDA  must  presume  that 
4-MMPD  may  cause  cancer  in  humans, 
unless  there  is  strong  evidence  to  the 
ccntrary.  The  negative  studies  submitted 
do  not  provide  adequate  evidence  that 
4-\t.MPD  will  not  cause  cancer  in 
liumans.  These  negative  studies  were 
throughly  discussed  in  the  preamble  to 
iro  proposal. 

41.  .A  few  comments  stated  that  4- 
MMPD  has  been  in  use  in  hair  dyes  for 
over  60  years.  Thus,  epidemiological 
data  are  extremely  important  in 
determining  whether  use  of  this 
ingredient  in  hair  d>es  poses  any 
significant  risk.  Two  the  of  the 
comments  submitted  data  on  general 
cuncer  rates  and  epidemiological  studies 
relatmg  to  both  consumer  and 
occupational  exposure  to  hair  dyes 
containmg  4-MMPD.  Most  of  these 
studies  showed  no  statistically 
significant  increase  in  cancers  among 
people  exposed  to  4-MMPD.  Although 
increases  in  cancer  rates  were  noted  for 
occupational  exposure  in  a  few  studies, 
the  comments  contained  data  that  put  in 
question  the  validity  of  these  studies. 
Most  of  the  comments  averred  that  there 
was  impressive  evidence  of  the  absence 
of  any  epidemiological  correlation 
between  use  of  hair  dyes  and  any  form 
of  cancer.  However,  one  comment 
expressed  the  view  that  the 
epidemiological  correlation  between  one 
occupational  study  and  cancer  was 
significant  and  urged  FDA  to  require 
warning  statements  for  hair  dyes 
containing  4-MMPD. 

FDA  agrees  that  existing 
epidemiological  evidence  does  not 
indicate  that  hair  dyes  cause  cancer  in 
humans.  At  the  same  time,  lack  of 
positive  findings  in  these  studies  does 


not  rebut  the  toxicological  evidence 
indicating  that  4-MMPD  is  an  animal 
carcinogen  and  therefore  a  possible 
human  carcinogen.  During  the  time  in 
which  the  epidemiological  studies  took 
place,  individuals  were  probably 
exposed  to  many  different  carcinogens 
for  varying  lengths  of  time: 
consequently,  it  is  very  difficult  to 
evaluate  the  effect  of  one  particular 
ingredient.  4-MMPD.  in  hair  dye. 
Although  the  results  of  these  studies 
could  mean  that  4-MMPD  does  not 
cause  cancer  in  humans,  the  results 
could  also  indicate  that  the  incidence  of 
cancer  in  humans  caused  by  4-MMPD  is 
small  enough  that  a  proper  study  could 
not  be  designed  to  detect  it.  Of  course, 
this  incidence  could  still  be  significant. 

Miscellaneous  Issues 

42.  Some  comments  requested  that 
FDA  publish  a  list  of  hair  dyes  that 
contain  4-MMPD  to  assist  consumers  in 
avoiding  these  dyes. 

FDA  advises  that  since  April  15,  1977, 
all  newly  packaged  retail  hair  dyes  must 
bear  ingredient  lists.  If  a  hair  dye 
contains  4-MMPD,  the  statement  of 
ingredients  on  its  package  should 
declare  the  presence  of  4-MMPD. 
Consumers  can  determine  whether  hair 
dyes  contain  4-MMPD  by  reading  these 
ingredient  lists.  In  cases  where  hair  dyes 
that  were  packaged  before  that  time 
bear  no  ingredient  lists,  consumers  may 
ask  manufacturers  whether  the  dye 
contains  4-MMPD,  or  they  may  assume 
that  it  does.  Some  manufacturers 
voluntarily  submit  hair  dye  ingredient 
information  to  FDA;  however,  FDA  does 
not  have  authority  to  require  them  to  do 
so.  As  a  result,  FDA  does  not  have  lists 
for  all  products.  Further,  manufacturers 
frequently  reformulate  their  products; 
consequently  any  information  provided 
to  FDA  may  be  out  of  date  in  a  short 
time. 

43.  Some  comments  requested  that  the 
regulation  on  4-MMPD  become  effective 
immediately  in  order  to  force  hair  dyes 
without  warning  statements  out  of  use. 

Other  comments  pointed  out  that 
immediate  effectiveness  would  entail 
economically  disastrous  and  disruptive 
overlabeling  by  distributors,  sub- 
jobbers,  and  chain  stores  who  sell  in 
interstate  commerce.  The  comments 
argued  that  these  economic 
consequences  would  be  severe  and 
advised  that  aT-easonable  effective  date  « 
would  be  6  months  from  the  date  of 
publication  of  the  final  rule  for  products 
initially  introduced  into  interstate 
commerce. 

FDA  Agrees  that  it  is  important  to 
have  an  orderly  implementation  of  the 


labeling  requirements  and  to  minimize 
the  costs  of  implementation.  When  FDA 
has  required  warning  for  other  risks 
from  cosmetics,  the  agency  has  allowed 
delayed  effective  dates  of  6  months  (21 
CFR  740.11(c))  or  more  (21  CFR  740.10. 
740.11).  There  is  no  convincing  reason 
why  this  warning  should  be  singled  out 
for  more  stringent  implementation  than 
comparable  warnings  about  other 
serious  hazards.  Accordingly,  FDA  hus 
specified  an  effective  date  of  April  16, 
1980. 

Background  supporting  information 
relating  to  the  responses  to  the 
comments  is  on  file  with  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65,  .5600  Fishers 
Lane,  Rockville.  MD  20857,  and  may  be 
seen  between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
602  (a)  and  (c),  701(a).  52  Stat.  1041  as 
amended.  1054-1055  (21  U.S.C.  321  (n). 
362  (a)  and  (c).  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1).  Part  740 
is  amended  by  adding  new  §  740.18  to 
read  as  follows: 

§  740.18    Coal  tar  tiair  dyes  posing  a  risk 
of  cancer. 

(a)  The  principal  display  panel  of  the 
label  and  any  labeling  accompanying  a 
coal  tar  hair  dye  containing  any 
ingredient  listed  in  paragraph  (b)  of  this 
section  shall  bear,  in  accordance  with 
the  requirements  of  §  740.2.  the 
following: 

Warning — Contains  an  ingredient  thai  can 
penetrate  your  skin  and  has  been  determined 
to  cause  cancer  in  laboratory  animals. 

(b)  Hair  dyes  containing  any  of  the 
following  ingredients  shall  comply  with 
the  requirements  of  this  section:  (1)  4- 
methoxy-/n-phenylenediamine  (2.4- 
diaminoanisole)  and  (2)  4-methoxy-m- 
phenylenediamine  sulfate  (2,4- 
diaminoanisole  sulfate). 

Effective  date.  This  regulation  is 
effective  for  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  April  16.  1980. 

(Sees.  201(n).  602  (a)  and  (c).  701(a).  52  Stat. 
1041  as  amended,  1034-1055  (21  U.S.C.  321(n), 
362  (a)  and  (c)  371(a))) 

Dated:  October  9. 1979. 
Sherwin  Gardner, 
Acting  Commissioner  of  Food  and  Drugs. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

(T.D.  7648] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1974;  Income  of 
Mutual  or  Cooperative  Teleptione 
Companies 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  the  income  of  tax 
exempt  mutual  or  cooperative  telephone 
companies.  Changes  to  the  applicable 
tax  law  were  made  by  the  Act  of  August 
15, 1978.  The  regulations  provide 
necessary  guidance  to  the  public  for 
compliance  with  that  Act  and  affect 
mutual  or  cooperative  telephone 
companies  which  are  exempt  from 
Federal  income  tax. 
DATE:  The  regulations  are  effective  for 
taxable  years  beginning  after  December 
31.  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ray  K.  Kamikawa  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  N.W..  Washington,  D.C.  20224, 
Attention:  CC:LR:T:EE-145-78.  (202) 
566-3422  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30,  1979,  the  Federal 
Register  published  at  44  FR  18992 
proposed  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  501(c)(12)  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
were  proposed  to  conform  the 
regulations  to  section  1  of  the  Act  of 
August  15,  1978,  Pub.  L.  95-345  (92  Stat. 
481).  No  public  hearing  was  requested. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Revenue  Ruling  74-362 

A  mutual  or  cooperative  telephone 
company  qualifies  for  recognition  of  tax 
exemption  under  section  501(a)  only  if  at 
least  85  percent  of  its  income  consists  of 
amounts  collected  from  members  for  the 
sole  purpose  of  meeting  losses  and 
expenses.  In  Rev.  Rul.  74-362,  1974-2 
C.B.  170,  the  Internal  Revenue  Service 
ruled  that  certain  amounts  earned  by  a 
telephone  cooperative  in  connection 
with  completing  calls  between  its 
members  and  subscribers  of  other 


telephone  companies  constituted 
nonmember  income.  If  it  could  not  be 
established  that  such  amounts  were  less 
than  15  percent  of  total  receipts,  the 
telephone  cooperative  could  not  qualify 
for  exempt  status. 

Act  of  August  15, 1978 

In  the  Act  of  August  15,  1978, 
Congress  provided  that  income  received 
by  a  telephone  cooperative  from  another 
telephone  company  for  calls  involving 
members  of  the  telephone  cooperative 
do  not  enter  into  the  85  percent  member- 
income  test  in  determining  whether  the 
telephone  cooperative  is  tax  exempt. 
The  effect  of  this  provision  is  to  exclude 
from  the  member-income  computation 
any  amounts  which,  under  Rev.  Rul.  74- 
362,  would  be  considered  as  paid  for 
performance  by  the  telephone 
cooperative  of  telephone  call-connection 
serv'ices  for  nonmembers. 

Revisions  to  Proposed  Rules 

Concern  was  expressed  that  the 
notice  of  proposed  rulemaking,  in 
discussing  amounts  earned  by  telephone 
companies  in  connection  with 
completing  calls  involving  members  of 
the  cooperative,  impliedly  made 
distinctions  between  incoming  and 
outgoing  long  distance  calls,  between 
revenues  collected  by  the  cooperative 
and  revenues  collected  by  another 
telephone  company  for  long  distance 
calls,  and  between  long  distance  calls 
between  members  of  the  sam.e  telephone 
cooperative  and  long  distance  calls 
involving  a  nonmember.  Since  it  was  not 
the  intent  of  the  proposed  regulations  to 
make  these  distinctions,  the  notice  is 
revised  to  make  clear  that  revenues 
from  all  the  above  types  of  long  distance 
calls  do  not  enter  into  the  member- 
income  computation. 

Drafting  Information 

The  principal  author  of  this  Treasury 
decision  is  Ray  K.  Kamikawa  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  o^^he  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
participated  in  developing  the 
regulation,  both  on  matters  of  substance 
and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  section  1.501(c)(12)-l  is 
amended  by  adding  a  new  paragraph 
(c),  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1974  j 

§  1 .50 1  (cM  1 2>- 1     Local  t>enevolent  life 

insurance  associations,  mutual  irrigation 

and  telept)one  companies,  and  like 

organizations. 

*         •         •         •         * 

(c)  For  taxable  years  of  a  mutual  or 
cooperative  telephone  company 
beginning  after  December  31,  1974.  the 
85  percent  member-income  test 
described  in  paragraph  (a)  of  this 
section  is  applied  without  taking  into 
account  income  received  or  accrued 
from  another  telephone  company  for  the 
performance  of  communication  services 
involving  the  completion  of  long 
distance  calls  to,  from,  or  between 
members  of  the  mutual  or  cooperative 
telephone  company.  For  example,  if,  in 
one  year,  a  cooperative  telephone 
company  receives  S85x  from  its 
members  for  telephone  calls,  Sl5x  as 
interest  income,  and  $20x  as  credits 
under  long  distance  interconnection 
agreements  with  other  telephone 
companies  for  the  performance  of 
communication  services  involving  the 
completion  of  long  distance  calls  to, 
from,  or  between  the  cooperative's 
members  (whether  or  not  the  credits 
may  be  offset,  in  whole  or  in  part,  by 
amounts  due  the  other  companies  under 
the  interconnection  agreements),  the 
member-income  fraction  is  calculated 
without  taking  into  account,  either  in  the 
numerator  or  denominator,  the  S20x 
credits  received  from  the  other 
telephone  companies. 

In  this  example,  the  85  percent 
member-income  test  is  satisfied  because 
at  least  85  percent 


(membef 
income 


85x 


(tola!  income 


85x^  15x 


85  ) 
=85*4 

100  ) 


of  the  cooperative's  total  income  is  , 

derived  from  member  income. 
*        *        «        •        * 

(This  Treasur>'  decision  is  issued  under  the 

authority  contained  in  section  7805  of  the 

Internal  Revenue  Code  of  1954  (68A  Stat.  917; 

26  U.S.C.  7805)). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

.Approved:  October  3.  1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 
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26CFRPart31 
IT.D.  7647) 

Employment  Taxes;  Applicable  on  or 
After  January  1,  1955;  Constructive 
Filing  of  Waivers  of  Exemption  From 
Social  Security  T^xes  by  Certain  Tax- 
Exempt  Organizations 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  the  constructive 
filing  of  waivers  of  exemption  from 
social  security  taxes  by  certain  tax- 
exempt  organizations.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Act  of  October  19,  1976  and  by  the 
Social  Security  Amendments  of  1977. 
These  regulations  affect  certain  tax- 
exempt  organizations  that  have  paid 
social  security  taxes  without  filing  a 
certificate  waiving  their  exemption  from 
tho.se  taxes. 

DATE:  The  regulations  are  effective  with 
respect  to  services  performed  after  1950. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  T.  Marcmko  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Ave..  N.W.. 
Washington,  D  C  20224  (Attention: 
CC:LRT)  (202-5bt>-3459). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  12,  1979.  the  Federal  Register 
published  proposed  amendments  to  the 
Employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3121  (kj  of  the 
Internal  Revenue  Code  of  1954  (44  FR 
21824).  These  amendments  were 
proposed  to  conform  the  regulations  to 
the  Act  of  October  19.  1976  (Pub.  Law 
94-563,  90  Stat.  2655)  and  to  section  312 
of  the  Social  Security  Amendments  of 
1977  (Pub.  Law  95-216,  91  Slat.  1532). 
Only  one  substantive  comment  was 
received  with  respect  to  the  proposed 
am.end.mcnts.  and  no  public  hearing  was 
requested  or  held.  The  proposed 
amendments  are  adopted  by  this 
Treasury  decision  without  change. 
These  final  regulations  supersede  the 
Temporary  Employment  Tax 
Regulations  Under  the  Act  of  October 
19,  1976  (26  CFR  Part  33),  which  were 
published  in  the  Federal  Register  for 
May  12,  1977  (42  FR  24046). 

Explanation 

The  employees  of  certain  tax-exempt 
organizations  are  excluded  from  social 
security  coverage  unless  the  employing 
organization  files  with  the  Internal 
Revenue  Service  a  certificate  waiving  its 


exemption  from  social  security  taxes. 
Prior  to  the  enactment  of  Pub.  Law  94- 
563.  a  large  nu.mber  of  tax-exempt 
organizations  had  been  paying  Federal 
Insurance  Contributions  Act  (FICA) 
taxes  without  having  filed  certificates 
waiving  their  exemption  from  these 
taxes.  The  purpose  of  Pub.  Law  94-563 
was  to  validate  the  social  security 
coverage  of  the  employees.  Section  312 
of  the  Social  Security  Amendments  of 
1977  amended  Pub.  Law  94-563  to 
relieve  certain  tax-exempt  organizations 
of  retroactive  FICA  tax  liability  that 
resulted  from  the  application  of  the 
constnictive  waiver  provisions  of  the 
original  legislation. 

The  one  substantive  comment 
received  with  respect  to  the  notice  of 
proposed  rulemaking  urged  that  the 
proposed  regulations  be  amended  to 
provide  that  the  payment  of  social 
security  taxes  after  issuance  of  a  ruling 
or  determination  letter  granting  tax- 
exempt  status  be  deemed  a  constructive 
waiver  of  exemption  only  if  such 
payment  was  made  with  the  knowledge 
or  intent  that  it  would  constitute  such  a 
waiver.  The  rule  referred  to  in  this 
comment  is  contained  in  section  3121  (k) 
(4)  (B)  (iii)  of  the  Code  and  §  31.3121  (k)- 
4  (a)  (3)  (i)  of  the  proposed  regulations. 
They  provide  that  the  constructive 
waiver  rule  of  section  3121  (k)  (4)  does 
not  apply  if:  (1)  An  organization  paid 
FICA  taxes  pending  determ.ination  of  its 
tax-exempt  status;  (2)  It  subsequently 
received  a  ruling  or  determination  letter 
granting  it  tax-exempt  status;  (3)  It  did 
not  pay  FICA  taxes  for  any  calendar 
quarter  ending  after  the  twelfth  month 
followiag  the  date  of  the  ruling  or 
determination  letter;  and  (4)  It  did  not 
pay  FICA  taxes  for  any  calendar  quarter 
beginning  after  the  later  of  December  31, 
1975,  or  the  date  on  which  the  ruling  or 
determination  letter  was  issued. 
Because  this  exception  is  specifically  set 
forth  in  the  Code  in  unambiguous  terms, 
the  statute  precludes  any  qualification 
of  this  provision  in  the  regulations  as 
suggested  by  the  comment. 

The  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  burdens  or  recordkeeping 
requirements.  The  principal  effect  of  the 
final  regulations  is  to  conform  existing 
regulations  under  section  3121  (k)  of  the 
Code  to  changes  made  by  the  Act  of 
October  19,  1976  and  by  section  312  of 
the  Social  Security  Amendments  of  1977. 
Evaluation  of  the  effectiveness  of  these 
regulations  after  issuance  will  be  based 
upon  comments  received  from  offices 
within  Treasury  and  the  Internal 
Revenue  Service,  other  governmental 
agencies,  and  the  public. 


Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Leonard  T. 
Marcinko  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Cousel,  Internal  Revenue  Service 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Acordingly,  the  amendments  to  26 
CFR  Part  31  published  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  for  April  12. 1979  (44  FR  21824), 
are  hereby  adopted  as  proposed. 

(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805)) 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  September  26,  1979. 
Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

Paragraph  1.  Section  31.3121(k)  is 
deleted. 

Par.  2.  A  new  §  31.3121(k)-4  is  added 
immediately  following  §  31.3121(k)-3,  to 
read  as  follows: 

§31.3121(k)-4    Constructive  filing  of 
waivers  of  exemption  from  social  security 
taxes  by  certain  tax-exempt  organizations. 

(a)  Constructive  filing  of  waiver 
certificate  where  no  refund  or  credit  has 
been  allowed.  (1)  This  paragraph  applies 
(except  as  provided  in  subparagraph  (3) 
of  this  paragraph)  to  an  organization  if 
all  of  the  following  four  conditions  are 
met. 

(i)  The  organization  is  one  described 
in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  which  is  exempt 
from  income  tax  under  section  501(a)  of 
the  Code, 

(ii)  The  organization  did  not  file  a 
valid  waiver  certificate  under  section 
3121{k)(l)  of  the  Internal  Revenue  Code 
of  1954  (or  the  corresponding  provision 
of  prior  law)  as  of  the  later  of  October 
19,  1976,  or  the  earliest  date  on  which  it 
satisfies  subdivision  (iii)  of  this 
subparagraph. 

(iii)  The  taxes  imposed  by  sections 
3101  and  3111  of  the  Code  were  paid 
with  respect  to  remuneration  paid  by  the 
organization  to  its  employees,  as  though 
such  certificate  had  been  filed,  during 
any  period  that  includes  all  or  part  of  at 
least  three  consecutive  calendar 
quarters  and  that  did  not  terminate 
before  the  end  of  the  third  calendar 
quarter  of  1973. 


(iv)  The  Internal  Revenue  Service  did 
not  allow  (or  erroneously  allowed)  a 
refund  or  credit  of  any  part  of  the  taxes 
paid  as  described  in  subdivision  (iii)  of 
this  subparagraph  with  respect  to 
remuneration  for  services  performed  on 
or  after  April  1, 1973.  Foi  purposes  of  the 
previous  sentence,  a  refund  or  credit 
which  would  have  been  allowed,  even  if 
a  valid  waiver  certificate  filed  under 
section  3121(k)(l)  had  been  in  effect, 
shall  be  disregarded.  A  refund  or  credit 
will  be  regarded  as  having  been 
erroneously  allowed  if  it  was  credited 
by  the  Internal  Revenue  Service  to  the 
taxpayer  account  of  the  organization  or 
any  of  its  employees  on  or  after 
September  9.  1976,  even  though  it  was 
properly  made  luider  the  law  in  effect 
when  made. 

(2)(i)  An  organization  to  which  this 
paragraph  applies  shall  be  deemed  to 
have  filed  a  valid  waiver  certificate 
under  section  3121{k)(l)  (or  the 
corresponding  provision  of  prior  law)  for 
purposes  of  section  210(a)(8)(B)  of  the 
Social  Security  Act  and  section 
3121(b)(8)(B).  The  waiver  certificate 
shall  be  deemed  to  have  been  filed  on 
the  first  day  of  the  period  described  in 
subparagraph  (l)(iii)  of  this  paragraph 
and  shall  be  effective  on  the  first  day  of 
the  calendar  quarter  in  which  such 
period  began.  However,  such  waiver  is 
effective  only  with  respect  to 
remuneration  for  services  performed 
after  1950. 

(ii)  The  waiver  certificate  shall  be 
deemed  to  have  been  accompanied  by  a 
list  containing  the  signature,  address, 
and  social  security  number  (if  any)  of 
each  employee  with  respect  to  whom 
the  taxes  imposed  by  sections  3101  and 
3111  were  paid  as  described  in 
subparagraph  (l)(iii)  of  this  paragraph. 
Each  such  employee  shall  be  deemed  to 
have  concurred  in  the  filing  of  the 
certificate  for  purposes  of  section 
210(a)(8)(B)  of  the  Social  Security  Act 
and  section  3121(b)(8)(B).  A  statement 
containing  the  name,  address,  and 
employer  identification  number  of  the 
organization,  and  the  name,  last  known 
address,  and  social  security  number  (if 
any)  of  each  employee  described  in  the 
preceding  sentence  shall  be  filed  by  the 
organization  at  the  request  of  the 
Internal  Revenue  Service. 

(iii)  The  services  of  all  employees 
entering  or  reentering  the  employ  of  an 
organization  on  or  after  the  first  day 
following  the  close  of  the  calendar 
quarter  in  which  the  organization  is 
deemed  to  have  filed  the  waiver 
certificate,  performed  on  or  after  the  day 
of  such  entry  or  reentry,  shall  be 
covered  by  the  certificate. 

(3)  This  paragraph  (a)  shall  not  apply 
to  an  organization  if — 


(i)  Prior  to  the  end  of  the  period 
referred  to  in  subparagraph  (l)(iii)  (and, 
in  addition,  in  the  case  of  an 
organization  organized  on  or  before 
October  9. 1969.  prior  to  October  19, 
1976),  the  organization  had  applied  for  a 
ruling  or  determination  letter 
acknowledging  it  to  be  exempt  from 
income  tax  under  section  501(c)(3); 

(ii)  The  organization  subsequently 
received  such  ruling  or  determination 
letter; 

(iii)  The  organization  did  not  pay  any 
taxes  under  sections  3101  and  3111  with 
respect  to  any  employee  for  any 
calendar  quarter  ending  after  the  twelfth 
month  following  the  date  of  mailing  of 
the  ruling  or  determination  letter;  and 

(iv)  The  organization  did  not  pay  any 
taxes  under  sections  3101  and  3111  with 
respect  to  any  calendar  quarter 
beginning  after  the  later  of  December  31. 
1975.  or  the  date  on  which  the  ruling  or 
determination  letter  was  issued. 

(4)  In  the  case  of  an  organization 
which  is  deemed  under  this  paragraph  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l),  if  the  period 
with  respect  to  which  the  taxes  imposed 
by  sections  3101  and  3111  were  paid  by 
the  organization  (as  described  in 
paragraph  (a){l)(iii)  of  this  section) 
terminated  prior  to  October  1,  1976, 
taxes  under  sections  3101  and  3111  with 
respect  to  remuneration  paid  by  the 
organization  after  the  termination  of 
such  period  and  prior  to  July  1,  1977, 
which  remained  luipaid  on  December  20, 
1977  (or  which  were  paid  after  October 
19,  1976,  but  prior  to  December  20,  1977). 
shall  not  be  due  or  payable  (or,  if  paid, 
shall  be  refunded).  Similarly,  an 
organization  that  received  a  refund  or 
credit  of  the  taxes  described  in 
paragraph  {a)(l)(iii)  of  this  section  after 
September  8,  1976,  shall  not  be  liable  for 
the  taxes  imposed  by  sections  3101  and 
3111  with  respect  to  remuneration  paid 
by  it  prior  to  July  1,  1977,  for  which  the 
organization  received  the  refund  or 
credit.  The  waiver  certificate,  which  an 
organization  described  in  this 
subparagraph  is  deemed  to  have  filed, 
shall  not  apply  to  any  service  with 
respect  to  the  remuneration  for  which 
the  taxes  imposed  by  secfions  3101  and 
3111  are  not  due  or  payable  (or  are 
refunded)  by  reason  of  this 
subparagraph. 

(5)  In  the  case  of  an  organization 
which  is  deemed  under  this  paragraph  to 
have  filed  a  valid  waiver  certificate 
under  section  3121(k)(l).  if  the  taxes 
imposed  by  sections  3101  and  3111  were 
not  paid  during  the  period  referred  to  in 
paragraph  (a)(l)(iii)  of  this  section 
(whether  the  period  has  terminated  or 
not)  with  respect  to  remuneration  paid 
by  the  organization  to  individuals  w  ho 


became  its  employees  after  the  close  of 
the  calendar  quarter  in  which  such 
period  began,  taxes  under  sections  3101 
and  3111  with  respect  to  remuneration 
paid  prior  to  July  1,  1977.  to  such 
employees,  which  remain  unpaid  on 
December  20.  1977  (or  which  were  paid 
after  October  19, 1976,  but  prior  to 
December  20,  1977),  shall  not  be  due  or 
payable  (or,  if  paid,  shall  be  refunded). 
The  waiver  certificate,  which  an 
organizafion  described  in  this 
subparagraph  is  deemed  to  have  filed, 
shall  not  apply  to  any  ser\ice  with 
respect  to  remuneration  for  which  the 
taxes  imposed  by  sections  3101  and  3111 
are  not  due  or  payable  (or  are  refunded) 
by  reason  of  this  subparagraph. 

(6)  This  subparagraph  allows  certain 
employees  to  obtain  social  security 
coverage  for  serxice  not  covered  by  a 
deemed-filed  waiver  certificate  by 
reason  of  section  3121{k)(4)(C)  and 
subparagraph  (4)  or  (5)  of  this 
paragraph.  To  qualify  under  this 
subparagraph,  all  of  the  following 
conditions  must  be  met. 

(i)  An  individual  performed  service  as 
an  employee  of  an  organization  which  is 
deemed  under  this  paragraph  to  have 
filed  a  waiver  certificate  under  section 
3121  (k)(l).  on  or  after  the  first  day  of  the 
period  described  in  subparagraph  (l)(iii) 
of  this  paragraph  and  before  July  1, 1977. 

(ii)  The  service  performed  by  the 
individual  does  not  constitute 
employment  (as  defined  in  section  210 
(a)  of  the  Social  Security  Act  and 
section  3121(b)  of  the  Code)  because  the 
waiver  certificate  which  the 
organization  is  deemed  to  have  filed  is 
inapplicable  to  such  service  by  reason 
of  section  3121(k)(4)(C),  but  would 
constitute  employment  (as  so  defined)  in 
the  absence  of  section  3121(k)(4)(C). 

(iii)  The  individual  files  a  request  on 
or  before  April  15,  1980,  in  the  manner 
and  form,  and  with  such  official,  as  may 
be  prescribed  by  regulations  under  title 
II  of  the  Social  Security  Act. 

(iv)  That  request  is  accompanied  by 
full  payment  of  the  taxes,  which  would 
have  been  paid  under  section  3101  with 
respect  to  the  remuneration  for  the 
service  described  in  subdivision  (ii)  of 
this  subparagraph  but  for  the 
application  of  section  3121(k)(4)(C)  (or 
by  satisfactory  evidence  that 
appropriate  arrangements  have  been 
made  (br  the  payment  of  such  taxes  in 
installments  as  provided  in  section 
3121(k)(8)  and  paragraph  (d)  of  this 
section). 

If  these  conditions  are  satisfied,  the 
remuneration  paid  for  the  service 
described  in  subdivision  (i)  of  this 
subparagraph  shall  be  deemed  to 
constitute  remuneration  for  employment. 
In  any  case  where  remuneration  paid  by 
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an  organization  to  an  individual  is 
deemed  under  this  subparagraph  to 
constitute  remuneration  for  employment, 
such  organization  shall  be  liable 
(notwithstanding  any  other  provision  of 
the  Code  or  regulations)  for  payment  of 
the  taxes  it  would  have  been  required  to 
pay  under  section  3111  with  respect  to 
such  remuneration  but  for  the 
application  of  section  3121(kJ(4)(C).  The 
due  date  for  the  return  and  payment  by 
the  organization  of  the  taxes  described 
in  the  preceding  sentence  shall  be  the 
last  day  of  the  calendar  month  following 
the  calendar  quarter  in  which  the 
organization  is  notified  in  writing  of  the 
employee's  request.  However,  see 
paragraph  (d)  of  this  section  which 
permits  the  payment  of  these  taxes  in 
installments. 

(b)  Constructive  filing  of  waiver 
certificate  where  refund  or  credit  has 
been  allowed  and  new  certificate  is  not 
filed.  (1)  This  paragraph  applies  to  an 
organization  which  meets  two 
conditions.  First,  it  must  be  an 
organization  to  which  paragraph  (a)  of 
this  section  would  apply  but  for  its 
ftiilure  to  satisfy  the  requirement  of 
paragraph  (a)(l)(iv)  of  this  section 
because  a'refund  or  credit  of  taxes  was 
allowed  before  September  9,  197G. 
Second,  it  must  not  have  filed  an  actual 
valid  waiver  certificate  under  section 
3121(k.)il)  in  accordance  with  the 
requirements  of  paragraph  (c)  of  this 
section. 

(2)  .Aji  organization  to  which  this 
paragraph  applies  shall  be  deemed,  for 
purposes  of  section  210(a)(8)(B)  of  the 
Social  Security  Act  and  section 
3121(b)(8)(B),  to  have  filed  a  valid 
waiver  certificate  under  section 
3121(k)(l)  on  April  1. 1978.  Such 
certificate  shall  be  effective  for  the 
period  beginning  on  the  first  day  of  the 
first  calendar  quarter  with  respect  to 
which  the  refund  or  credit  referred  to  in 
subparagraph  (1)  of  this  paragraph  was 
allowed  (or.  if  later,  on  July  1.  1973>. 

(3)  !f  an  organization  is  deemed  under 
this  paragraph  to  have  filed  a  waiver 
certificate  on  April  1.  1978.  the 
provisions  of  paragraph  (a)(2)(ii)  and 
|iii)  of  this  section  (relating  to  employees 
covered  by  a  deemed-filed  waiver 
certificate)  shall  apply.  Such  certificate 
shall  supersede  any  certificate  which 
may  have  been  actually  filed  by  such 
organization  prior  to  that  date. 

(4)  Where  an  organization  is  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  on  April  1. 1978,  the 
due  date  for  the  return  and  payment  of 
the  taxes  imposed  by  sections  3101  and 
3111  for  wages  paid  prior  to  April  1. 
1978,  with  respect  to  services 
constituting  employment  by  reason  of 
such  certificate  shall  be  August  1. 1978. 


However,  see  paragraph  (d)  of  this 
section  which  permits  the  payment  of 
these  taxes  in  installments.  Such  taxes 
(along  with  the  amount  of  any  interest 
paid  in  connection  with  the  refund  or 
credit  described  in  subparagraph  (1)  of 
this  paragraph)  shall  be  a  liability  of 
such  organization,  payable  from  its  own 
funds.  No  portion  of  such  taxes  (or 
interest)  shall  be  deducted  from  the 
wages  of  (or  otherwise  collected  from) 
the  individuals  who  performed  such 
services,  and  those  individuals  shall 
have  no  liability  for  the  payment 
thereof. 

(5)  This  subparagraph  allows  certain 
employees  of  organizations  covered 
under  this  paragraph  to  obtain  social 
security  coverage  for  periods  prior  to 
those  covered  by  a  deemed-filed  waiver 
certificate.  To  qualify  under  this 
subparagraph,  all  of  the  following 
conditions  must  be  met. 

(i)  An  individual  performed  service,  as 
an  employee  of  an  organization  deemed 
under  this  paragraph  to  have  filed  a 
waiver  certificate  under  section 
3121(k)(l),  at  any  time  prior  to  the  period 
for  which  such  certificate  is  effective. 

(ii)  The  taxes  imposed  by  sections 
3101  and  3111  were  paid  with  respect  to 
remuneration  paid  for  such  service,  but 
such  service  (or  any  part  thereof)  does 
not  constitute  employment  (as  defined 
in  section  210(a)  of  the  Social  Security 
Act  and  section  3121(b))  because  the 
applicable  taxes  so  paid  were  refunded 
or  credited  (otherwise  than  through  a 
refund  or  credit  which  would  have  been 
allowed  if  a  valid  waiver  certificate  filed 
under  Section  3121(k)(l)  had  been  in 
effect)  prior  to  September  9,  1976. 

(iii)  Any  portion  of  such  service  (with 
respect  to  which  taxes  were  paid  and 
refunded  or  credited  as  described  in 
subdivision  (ii)  of  this  subparagraph) 
would  constitute  employment  (as  so 
defined)  if  the  organization  had  actually 
filed  under  section  3121(k)(l)  a  valid 
waiver  certificate  effective  as  provided 
in  paragraph  (c)(2j  of  this  section  (with 
such  iridividuars  signature  appearing  on 
the  acQompanying  list). 

If  this  subparagraph  applies,  the 
remuneration  paid  for  the  portion  of 
such  service  described  in  subdivision 
(iii)  of  this  subparagraph  shall  be 
deemed  to  constitute  remuneration  for 
employment  (as  defined  in  section 
210(a)  of  the  Social  Security  Act  and 
section  3121(b]).  where  such  individual 
filed  a  request  on  or  before  April  15. 
1980  (io  the  manner  and  form,  and  with 
such  official,  as  may  be  prescribed  by 
regulations  under  title  II  of  the  Social 
Security  Act),  accompanied  by  full 
repayment  of  the  taxes  which  were  paid 
under  lection  3101  with  respect  to  such 
remuneration  and  were  refunded  or 


credited  (or  by  satisfactory  evidence 
that  arrangements  have  been  made  for 
the  payment  of  such  taxes  in 
installments  as  provided  in  section 
3121{k)(aj  and  paragraph  (d)  of  this 
section).  In  any  case  where 
remuneration  paid  by  an  organii:ation  to 
an  individual  is  deemed  under  this 
subparagraph  to  constitute  remuneration 
for  employment  such  organization  shall 
be  liable  (notwithstanding  any  other 
provision  of  the  Code  or  regulations)  for 
repayment  of  any  taxes  which  it  paid 
under  section  3111  with  respect  to  such 
remuneration  and  which  were  refunded 
or  credited  to  it.  Any  interest  received 
by  the  organization  or  its  employees  in 
connection  with  a  refund  or  credit  with 
respect  to  such  taxes  shall  be  remitted 
with  the  repayment  of  taxes  pursuant  to 
this  subparagraph. 

(c)  Actual  filing  of  waiver  certificate 
by  April  1,  1978,  where  refund  or  credit 
has  been  allowed.  (1)  An  organization 
may  file  an  actual  waiver  certificate  in 
accordance  with  subparagraphs  (2)  and 
(3)  of  this  paragraph  if  it  is  an 
organization  to  which  paragraph  (a)  of 
this  section  would  apply  but  for  its 
failure  to  meet  the  condition  set  forth  in 
paragraph  (a)(l)(iv)  of  this  section. 

(2)  An  organization  described  in 
subparagraph  (1)  of  this  paragraph  was 
permitted  to  file  an  actual  waiver 
certificate  on  or  before  April  1, 1978. 
This  certificate  must  be  effective  for  the 
period  beginning  on  or  before  the  first 
day  of  the  first  calendar  quarter  with 
respect  to  which  a  refund  or  credit 
described  in  paragraph  (b)(1)  of  this 
section  was  allowed  (or,  if  later,  with 
the  first  day  of  the  earliest  calendar 
quarter  for  which  such  certificate  may 
be  in  effect  under  section 
3121(k)(lj(B)(iii)).  Such  waiver 
certificate  must  have  been  accompanied 
by  a  list  described  in  section 
3121(k)(l)(A),  containing  the  signature, 
address,  and  social  security  number  of 
each  concurring  employee  (if  any). 

(3)  Such  a  waiver  certificate  shall  be 
valid  only  if  the  organization  complied 
with  the  following  notification 
requirements  and,  on  or  before  April  30, 
1978,  filed  (with  the  service  center  of  the 
Internal  Revenue  Service  with  which  the 
waiver  certificate  was  filed)  a 
certification  that  it  had  complied  with 
these  notification  requirements. 
However,  these  requirements  shall  be 
conclusively  presumed  to  have  been  met 
with  respect  to  any  employees  who 
concurred  in  the  filing  of  the  waiver 
certificate. 

(i)  Written  notification  of  the  option  to 
obtain  social  security  coverage  for  the 
retroactive  period  covered  by  the  waiver 
certificate  is  required  to  have  been  given 
to  all  current  and  former  employees  of 


the  organization  with  respect  to  whose 
remuneration  taxes  imposed  by  sections 
3101  and  3111  were  paid  for  any  part  of 
the  period  covered  by  the  waiver 
certificate.  For  purposes  of  the  preceding 
sentence,  in  the  case  of  a  former 
employee  a  mailing  of  notification  to  his 
or  her  last  known  address  shall 
constitute  delivery  to  the  former 
employee.  This  notification  must  have 
been  given  at  least  30  days  prior  to  the 
date  by  which  the  employee  was 
required  to  inform  the  organization 
whether  he  or  she  elects  the  retroactive 
social  security  coverage. 

(ii)  The  notification  required  by  this 
subparagraph  must  have  stated  the 
earliest  date  for  which  the  waiver 
certificate  is  effective  and  the  date  by 
which  the  employee  must  have  informed 
the  organization  of  a  decision  to  elect 
the  retroactive  coverage.  In  addition,  the 
notification  must  have  advised  the 
employee  how  to  obtain  information  as 
to  the  quarters  of  social  security 
coverage  to  be  obtained  and  any  taxes 
or  interest  for  which  the  employee 
would  be  liable  if  the  election  was 
made.  The  organization  must  have 
provided  this  information  to  any 
interested  employee  at  least  14  days 
prior  to  the  last  day  on  which  such 
employee  was  to  have  informed  the 
organization  of  any  election. 

(iii)  If  the  notification  resulted  in  any 
employee  electing  the  retroactive 
coverage  whose  signature  did  not 
appear  on  the  list  of  concurring 
employees  which  accompanied  a 
previously  filed  waiver  certificate,  the 
certification  that  was  supplied  on  or 
before  April  30,  1978,  must  have  been 
accompanied  by  a  special  amendment  to 
that  list.  Any  employee  whose  name 
appears  on  this  special  amended  list 
shall  be  treated  as  if  his  or  her  name 
appeared  on  the  list  of  concurring 
employees  filed  with  the  waiver 
certificate.  The  preceding  sentence  shall 
only  apply  with  respect  to  amended  lists 
of  concurring  employees  filed  to  comply 
with  the  requirements  of  this 
subparagraph. 

(4)  Any  interest  received  in 
connection  with  a  refund  or  credit 
described  in  paragraph  (b)(1)  of  this 
section  must  have  been  repaid  on  or 
before  April  30. 1978,  with  respect  to 
each  employee  who  concurs  in  the  filing 
of  a  waiver  certificate  pursuant  to  this 
paragraph.  Notwithstanding  the 
provisions  of  paragraph  (c)(4)  of 
§  31.3121(k)-l.  if  such  interest  was 
repaid  on  or  before  April  30,  1978,  the 
waiver  certificate  shall  be  considered  to 
have  been  filed  on  the  date  it  was 
originally  furnished  to  the  Internal 
Revenue  Service. 


(d)  Installment  payment  of  taxes  for 
retroactive  coverage.  This  paragraph 
applies  if — 

(1)  An  organization  is  deemed  under 
paragraph  (a)  of  this  section  to  have 
filed  a  valid  waiver  certificate,  but  the 
apphcable  period  described  in 
paragraph  (a)(l)(iii)  has  terminated  and 
all  or  part  of  the  taxes  imposed  by 
sections  3101  and  3111,  with  respect  to 
remuneration  paid  by  such  organization 
to  its  employees  after  the  close  of  such 
period,  remains  payable 
notwithstanding  section  3121(k)(4)(C) 
and  paragraph  (a)(4)  of  this  section;  or 

(2)  An  organization  described  in 
paragraph  (c)  files  a  valid  waiver 
certificate  by  March  31,  1978,  or,  not 
having  filed  the  certificate  by  that  date, 
is  seemed  to  have  filed  the  certificate  on 
April  1,  1978,  under  paragraph  (b);  or 

(3)  An  individual  files  a  request  under 
paragraph  (a)(6)  or  (b)(5)  to  have  service 
treated  as  constituting  remuneration  for 
employment  (as  defined  in  section 
210(a)  of  the  Social  Security  Act  and 
section  3121(b)). 

If  this  paragraph  applies,  the  taxes  due 
under  sections  3101  and  3111  (together 
with  any  additions  to  tax  or  interest 
other  than  interest  described  in 
paragraph  (c)(4))  with  respect  to  service 
constituting  employment  by  reason  of 
the  waiver  certificate  for  any  period 
prior  to  the  first  day  of  the  calendar 
quarter  in  which  the  certificate  is  filed 
or  deemed  filed,  or  with  respect  to 
service  constituting  employment  by 
reason  of  an  employee  request,  may  be 
paid  in  installments  over  an  appropriate 
period  of  time,  as  determined  by  the 
district  director.  In  determining  the 
appropriate  period  of  time,  the  district 
director  shall  exercise  forbearance  and. 
to  the  extent  possible,  grant  the 
organization  an  installment  agreement 
that  will  allow  it  sufficient  funds  to 
carry  out  its  basic  mission.  If  any 
installment  is  not  paid  on  or  before  the 
date  fixed  for  its  payment,  the  total 
unpaid  amount  shall  become  payable 
immediately  and  shall  be  paid  upon 
notice  and  demand. 

(e)  Application  of  certain  provisions 
to  cases  of  constructive  filing.  (1)  Except 
as  provided  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  all  of  the  provisions  of 
section  3121(k)  (other  than 
subparagraphs  (B),  (F),  and  (H)  of 
section  3121(k)(l))  and  the  regulations 
thereunder  (including  the  provisions 
requi.ring  the  payment  of  taxes  under 
sections  3101  and  3111  with  respect  to 
the  services  involved),  shall  apply  with 
respect  to  any  certificate  which  is 
deemed  to  have  been  filed  under 
paragraph  (a)  or  (b)  of  this  section,  in 
the  same  way  they  would  apply  if  the 


certificate  had  been  actually  filed  on 
that  day  under  section  3121(k)(l). 

(2)  The  provisions  of  section 
3121(k)(l)(E)  shall  not  apply  unless  the 
taxes  described  in  paragraph  (a)(l)(iii) 
of  this  section  were  paid  by  the 
organization  as  though  a  separate 
certificate  had  been  filed  with  respect  to 
one  or  both  of  the  groups  to  which  such 
provisions  relate. 

(3)  The  action  of  the  organization  in 
obtaining  the  refund  or  credit  described 
in  paragraph  (b)(1)  of  this  section  shall 
not  be  considered  a  termination  of  such 
organization's  coverage  period  for 
purposes  of  section  3121(k)(3). 

(4)  Any  organization  which  is  deemed 
th  have  filed  a  waiver  certificate  under 
paragraph  (a)  or  (b)  of  this  section  shall 
be  considered  for  purposes  of  section 
3102(b)  to  have  been  required  to  deduct 
the  taxes  imposed  by  section  3101  with 
respect  to  the  services  involved. 

(FR  Doc.  79-31936  Filed  10-15-79;  8:45  am] 
BILLING  CODE  4<3(M)1-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction 

AGENCY:  U.S.  Parole  Commission. 
ACTION:  Correction  to  Final  Rule. 

SUMMARY:  The  Commission  is  correcting 
a  clerical  error  to  its  final  rule  on 
superior  program  achievement 
published  in  the  Federal  Register  on 
Monday,  September  24.  1979.  at  Vol.  44 
No.  186,  page  55002. 

EFFECTIVE  DATE:  November  1.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Meierhoefer,  Research  Unit, 
U.S.  Parole  Commission,  320  First  Street, 
NW..  Washington.  D.C.  20537  (202)  724- 
3095. 

SUPPLEMENTAL  INFORMATION:  In  PR. 
Doc.  79-29443.  appearing  at  page  53002 
in  the  issue  of  Monday,  September  24, 
1979.  make  the  following  correction; 

On  page  55004  last  column.  §  2.60(d) 
second  line,  delete  the  word  "both". 

Dated:  October  10, 1979. 

Benjamin  J.  Malcolm, 

Acting  Chairman.  United  States  Parole 
Commission. 

(H?  :).K.  79-31H16  Fil^d  10-15-79.  8:45  am|, 
BILLING  CODE  4410-01-M 
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28  CFR  Part  2 

Parole,  Release,  Supervision,  and 
Recommitment  of  Prisoners,  Youtti 
Offenders,  and  Juvenile  Delinquents 

agency:  United  States  Parole 

C'jmmission. 

action:  Final  rule. 

summary:  The  United  Slates  Parole 
Ctmimission  is  clarifying  the  condition 
of  parole  that  prohibits  parolees  from 
having  firearms  in  their  possession 
except  with  the  permission  of  the 
Commission  by  adding  that  such 
pr.-mission  cannot  be  givi-n  when  any 
statute  or  ordinance  to  which  the 
parolee  is  also  subject  prohibits  such 
possession. 

EFFECTIVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Slriwsky,  General  Counsijl's 
Office,  Un;ted  States  Parole 
Commission.  320  First  Street.  N.W., 
Washington,  D.C.  20537,  202-724-7567. 
SUPPLEMENTAL  INFORMATION: 
Accordingly,  pursuant  to  the  provisions 
of  18  U.S.C.  §  4203(a)(lJ  and  4204(a)(6). 
28  CFR  Chapter  1,  Part  2.  is  amended  as 
set  forth  below  to  become  effective 
November  1.  1979. 

Dated  October  11.  1979. 
Cecil  C.  McCall, 
Chairman.  United  States  Parole  Commission 

28  CFR  2.40  is  amended  by  revising 
paragraph  (a)(ll)  as  follows: 

§  2.40    Conditions  of  release. 

(a)  •  •  • 

(11)  The  parolee  shall  not  have 
firearms  (or  other  dangerous  weapons) 
in  his  possession  without  the  written 
permission  of  his  Probation  Officer. 
following  prior  approval  of  the  United 
Stales  Parole  Commission. 

Note. — Surh  pe.Tnission  may  not  be 
considered  in  cases  in  which  the  parolee  is 
prohibited  from  such  possession  by  any 
federal,  slate,  or  local  law. 
•  *         *         *         * 

|KK  Doc.  79-31917  Filed  lO-IS-TS;  845  am) 
SILLING  CODE  4410-01-M 


ACTION:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

(FRL  1330-4] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  tiie  West  Virginia  Air 
Pollution  Control  Commission  to 
Triangle  PWC,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 


SUMMARY:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  West  Virginia  Air 
Pollution  Control  Commission  to 
Triangle  PWC,  Inc.  The  Order  requires 
the  company  to  bring  air  emissions  from 
its  three  coal  fired  boilers  in  Glen  Dale, 
Marshall  County.  West  Virginia  into 
compliance  with  certain  regulations 
contained  in  the  Federally  approved 
West  Virginia  State  Implementation 
Plan  (SIP).  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  by  Triangle  PWC,  Inc. 
will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
DATES:  This  rule  will  take  effect  on 
October  16.  1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  during  normal  business  hours 
at:  Air  Enforcement  Branch,  U.S.  EPA, 
Region  III,  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Patrick  McManus.  U.S.  EPA,  Region 
III,  3EN12,  Curtis  Building.  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  215/597-9893. 
SUPPLEMENTARY  INFORMATION:  On 
September  25,  1978,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register,  Vol. 
43.  No.  186,  a  notice  proposing  partial 
approval  and  partial  disapproval  of  a 
Delayed  Compliance  Order  issued  by 
the  West  Virginia  Air  Pollution  Control 
Commission  to  Triangle  PWC,  Inc.  The 
notice  asked  for  public  comments  by 
October  25. 1978  on  the  EPA  proposal. 

No  public  comments  have  been 
received  by  this  Office.  Also,  a 
deficiency  pointed  out  by  the  previous 
notice  has  been  corrected.  Partial 
disapproval  was  proposed  because 
Triangk  PWC.  Inc.  had  plarmed  to  bring 


Boiler  No.  1  into  compliance  with 
Regulation  II.  "To  Prevent  and  Control 
Particulate  Air  Pollution  From 
Combustion  of  Fuel  of  Indirect  Heat 
Exchangers"  by  shutting  both  boilers 
down  by  Juyl  1,  1979  and  then  installing 
equipment  that  would  enable  both 
boilers  to  operate  in  compliance  upon 
restart-up.  Section  113(d)(3)  of  the  Clean 
Air  Act.  42  U.S.C.  7413(d)(3)  (the  Act) 
requires  that  a  bond  be  posted  by  the 
company  when  compliance  is  to  be 
achieved  by  shutdown.  Triangle  PWC. 
Inc.  had  not  secured  a  bond  pursuant  to 
Section  113(d)(3)  of  the  Act  at  the  time 
of  proposal  of  this  Order.  A  bond  has 
recently  been  secured  thus  making  the 
entire  Order  approvable.  Therefore,  the 
Delayed  Compliance  Order  issued  to 
Triangle  PWC,  Incorporated  is  approved 
by  the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)  of  the 
Act. 

To  date  the  company  has  complied 
with  all  terms  of  the  Order.  EPA  has 
determined  that  its  approval  of  the 
Order  shall  be  effective  October  16. 
1979.  because  of  the  need  to 
immediately  place  Triangle  PWC.  Inc. 
on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirements  of  the  West 
Virginia  State  Implementation  Plan. 

(42  use.  7413(d),  7601) 

Dated:  October  5.  19~9. 
Douglas  M.  Costle, 
Administrator 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §65.531: 

§  65.531     U.S.  approval  of  State  delayed 
compliance  orders  Issued  to  major 
stationary  sources. 

The  State  Order  identified  below  has 
been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 


Source 


Location  * 


Order  No 


06  ;e  of  FR 
proposal 


SIP  reguial'on     Final  corriphance 
involved  date 


rnangle  PW  C.  Irtc Glen  Dale.  W  Va        None 


Sepl  25.  1978     Regutation  II         July  1    1979 


(fR  Out  f9-U]H6S  Filed  10-15-79:  8;4S  iini| 
BILUNG  CODE  6560-0 1-H 


VETERAfJS  ADMINISTRATION 
41  CFR  Part  8-4 

Special  Types  and  Methods  of 
Procurement;  Miscellaneous 
Amendments 

agency:  Veterans  Administration. 
action:  Final  Regulations. 

SUMMARY:  This  amendment  adds  a 
section  to  specify  that  the  Small 
Business  Act  applies  to  the  procurement 
of  architect-engineering  services.  The 
amendment  also  raises  the  limit  that  can 
be  expended  for  the  burial  of  unclaimed 
remains.  Both  of  these  changes 
implement  legislation. 
EFFECTIVE  DATE:  October  10.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  A.  Figg.  Policy  and  Interagency 
Staff,  Supply  Service.  Veterans 
Administration,  Washmgton.  DC  20420 
(202-389-2334). 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
95-507  enacted  October  24.  1978.  revised 
the  Small  Business  Act.  One  of  the 
revisions  of  the  Act  specifically  provides 
that  the  procurement  of  architect- 
engineering  services  is  not  excluded 
from  small  business  procurement.  This 
is  considered  an  important  clarification 
because  the  applicability  of  the  Small 
Business  Act  to  the  procurement  of 
architect-engineering  services  has  been 
questioned  in  the  past. 

The  addition  of  §  8-4.1051  implements 
Pub.  L.  95-507  by  specifying  that  the  set- 
aside  procurement  programs  provided 
by  the  Small  Business  Act  vvill  be 
considered  when  procuring  architect- 
engineering  services. 

Pub.  L.  9,5^79.  enacted  October  18, 
1978,  raised  the  statutory  allowance  for 
the  procurement  of  funeral  and  burial 
services.  Tlie  amendment  of  §  8-4.5102 
incorporates  the  new  statutory 
allowance  into  the  provisions  for  burial 
of  unclaimed  remains. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
rulemaking  process  (38  CF^R  1.12).  Since 
this  amendment  merely  implements 
public  laws,  compliance  with  notice  and 
public  procedure  is  unnecessary  in  this 
instance. 

.'Xpprovi'd:  October  10.  1979. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  A  dministrntor. 


1.  In  §  8-4.1050.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  8-4. 1 050     AppUcation  of  ^-percent 
architect-engineer  fee  limitetion. 

«         *         *         *         * 

(b)  The  total  cost  of  the  architect  or 
engineer  services  contracted  for  may  not 
exceed  6  percent  of  the  estimated  cost  of 
the  construction  project  plus  the 
estimated  cost  of  related  services  and 
activities  such  as  those  shown  in 
paragraph  (a)  of  this  section.  To  support 
project  submissions.  VA  Form  10-1193. 
EMIS  Construction  Program — 
Application  for  Health  Care  Facility 
Project,  and  VA  Form  10-6238.  EMIS 
Construction  Program — Estimate 
Worksheet,  will  be  used  and  the 
applicable  proposed  technical  services 
shown  in  detail. 

2.  Section  8-4.1051  is  added  to  read  as 
follows: 

§  8-4.1051     Application  of  Small  Business 
Act 

The  provisions  of  the  Small  Business 
Act  are  applicable  to  the  procurement  of 
architect-engineering  services. 
Consequently,  consideration  of 
procurement  set-asides  for  small 
business  and/or  labor  surplus  area 
concerns  will  be  made  in  accordance 
with  §  8-1.706. 

3.  In  §  8-4.5102.  paragraphs  (b)  and  (c) 
and  footnote  1  are  revised  to  read  as 
follows; 

§  8-4.5102     Funeral  auttiorization. 

***** 

(b)  The  contracting  officer  will  enter 
into  negotiations  with  local  funeral 
directors  to  procure  a  complete  funeral 
and  burial  service  within  the  statutory 
allowance  of  S300.  This  service  will 
consist  of: 

(1)  Preparation  of  the  body, 
embalming. 

(2)  Clothing. 

(3)  Casket. 

(4)  Outside  box.' 

(5)  Securing  all  necessary  permits. 

(6)  Transportation  to  place  of  local 
burial  [or  to  common  carrier). 

(c)  In  other  than  local  burial,  an 
additional  allowance  for  transportation 


.'\  wooden  shipping  box  will  be  provided  and 
chargeable  against  the  S300  allowance  specified  in 
paragraph  (b)  of  this  section  when  the  National 
Cemetery  in  which  the  remains  are  to  be  interred 
does  not  provide  a  grave  liner  When  a  shipping  box 
is  required  for  Iransportation  purposes  only,  it  will 
be  chargeable  against  the  transportation  allowance 
specified  in  paragraph  (c)  of  this  section. 


of  the  body  to  the  place  of  burial  is 
provided  in  38  U.S.C.  903(aj(2).  This 
allowance  will  cover  the  transportation 
cost  of  shipment  of  the  body  by  common 
carrier  or  by  hearse  to  the  place  of 
burial,  any  charges  for  an  outside 
(shipment)  box, '  and  the  charges  for 
securiTig  all  necessary  permits  for 
removal  or  shipment  of  the  body.  These 
costs  are  not  chargeable  against  the 
$300  allowance. 

4.  Section  8-4.5104  is  revised  to  read 
as  follows: 

?  8-4.5104     Unclaimed  remainB— all  other 
cases. 

Requests  for  information  on  the 
disposition  of  the  unclaimed  remains  of 
a  veteran  whose  death  occurs  while  not 
under  the  direct  care  or  treatment  of  the 
Veterans  Administration  will  be 
referred  to  the  Veterans  Services  Officer 
for  processing  in  accordance  with 
Manual  M27-1.  Part  II.  This  manual  is 
available  at  any  Veterans 
Administration  regional  office,  medical 
center  or  VA  office. 

{38  U.S.C.  210.  40  U.S.C.  486(c)) 

|FR  Uiic  -9-31880  Filed  10-15-79.  8:«  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

jFPMR  Temp.  Reg.  £-68] 

Ordering  Items  From  GSA  Supply 
Sources;  Temporary  Regulation 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  changes  the 
mandatory  requirements  for  use  of  GS.^ 
supply  sources  to  reduce  the 
requisitioning  of  items  from,  GSA  when 
it  is  economically  unfeasible.  The  costs 
associated  with  preparing  and 
processing  requisitions  have  increased 
significantly  making  it  uneconomical  for 
small  quantities  of  items  with  low  line 
item  dollar  \alues  to  be  requisitioned 
from  GSA.  This  regulation  will  reduce 
costs  to  the  Government  by  lowering  the 
incidence  of  small  quantities  of  items 
being  requisitioned  from  GSA. 
DATES:  Effective  date:  October  16.  19~9 
Expiration  date:  September  30.  1980. 
Comments  due  on  or  before:  November 
15.  1979. 


I 
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ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (APM),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Agin.  Acquisition  Management 
and  Review  Directorate  (202-566-1867). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec,  205(c).  63  Stat.  390:  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  E-68] 

Ordering  Items  From  GSA  Supply 
Sources 

1.  Purpose.  This  regulation  contains 
changes  in  the  requirements  for 
mandatory  use  of  GSA  supply  sources. 

2.  Effective  date.  This  regulation  is 
effective  October  16,  1979. 

3.  Expiration  date.  This  regulation 
expires  September  30,  1980. 

4.  .Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive 
agencies. 

5.  Background.  Because  of  increases 
in  the  costs  of  preparing  and  processing 
requisitions,  it  is  no  longer  economical 
for  items  with  low  line  item  dollar 
values  to  be  requisitioned  from  GS.A..  An 
FP.MR  a.mendment  will  be  issued  at  a 
later  date  to  provide  that  GSA  will 
reject  requisitions  with  low  line  item 
dollar  values  from  activities  located  in 
the  United  States.  In  the  meantime,  this 
temporary  regulation  will  reduce 
uneconomical  requisitioning  of  items 
from  GSA  by  establishing  minimum  line 
item  dollar  Values  below  which  agencies 
are  not  required  to  requisition  from 
GSA.  The  minimum  dollar  values  to  be 
prescribed  in  the  amendment  will  be 
determined  after  a  complete  review  of 
requisitioning  costs  has  been  made  and 
comments  on  this  temporary  regulation 
have  been  evaluated. 

6.  GS.\  stock  items.  GS.A  is  a  nun- 
mandatory  source  of  supply  for 
activities  of  executive  agencies  in  the 
conterminous  United  States,  Hawaii, 
and  Alaska  for  items  listed  in  the  GSA 
Supply  Catalog  when  the  total  value  of 
the  line  item  requirement  is  less  than 
825. 

7.  GSA  nonstock  centrally  procured 
items.  GSA  is  a  non-mandator>'  source 
of  supply  for  activities  of  executive 
agencies  in  the  conterminous  United 


States.  Hawaii,  and  Alaska  for  nonstock 
centrally  procured  items  managed  by 
GSA  when  the  total  value  of  the  line 
item  requirement  is  less  than  $100. 

8.  Requisitioning  items  from  GSA.  a. 
Requirements  normally  included  in  a 
single  order  shall  not  be  subdivided  in 
determining  application  of  this 
regulation. 

b.  Executive  agencies  shall  requisition 
items  from  GSA  that  are: 

(1)  Listed  in  the  GSA  Supply  Catalog 
when  the  total  value  of  the  line  item 
requirement  is  $25  or  more;  or 

(2)  Nonstock  centrally  procured  items 
managed  by  GSA  when  the  line  item 
requirement  is  $100  or  more. 

c.  GSA  will  process  all  requisitions  for 
items  listed  in  the  GSA  Supply  Catalog 
or  nonstock  centrally  procured  items 
managed  by  GSA.  regardless  of  value, 
from  activities  electing  not  to  exercise 
the  options  provided  by  this  regulation. 

9.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should 
be  submitted  to  the  General  Services 
Administration  (APM),  Washington,  DC 
20405,  no  later  than  November  15,  1979, 
for  consideration  and  possible 
incorporation  into  a  permanent 
regulation. 

10.  Effective  on  other  directive.  This 
regulation  supersedes  FPMR  101- 
26.301(b). 

R.  G.  Freeman  III, 

A  dministrator  of  General  Services. 

(KR  Uoc  79-81873  Filed  10-15-79:  8:45  am) 
BILLING  CODE  682&-82-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  1821 

Notice  Of  Extension  of  Office  Hours 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Extension  of  Office 

hours  of  Bureau  of  Land  Management 

State  Offices. 

summary:  43  CFR  3833.1-2  provides  that 
persons  wishing  to  record  unpatented 
mining  claims  located  on  the  public 
lands  before  October  21, 1976,  must 
record  these  claims  with  the  Bureau  of 
Land  Management  on  or  before  October 
22,  1979.  In  order  to  provide  the  best 
possible  service  to  the  public,  the 
Bureau  of  Land  Management  State 
Office  hours  set  out  in  43  CFR  1821.2- 
1(a)  are  extended. 

EFFECTIVE  DATE:  Change  will  be 
effective  only  on  October  19,  20,  and  22, 
1979. 


ADDRESS:  Any  questions  or  suggestions 
should  be  addressed  to  the  Bureau  of 
Land  Management  State  Offices  set 
forth  in  43  CFR  1821.2-l(d)  or  Director 
(310),  Bureau  of  Land  Management,  1800 
C  Street,  NW..  Washington,  D.C.  20240. 

The  office  hours  of  the  Bureau  of  Land 
Management  State  Offices  are  extended 
as  follows: 

Friday,  October  19.  Close  at  9  p.m.: 
Saturday,  October  20,  8  a.m.  to  1  p.m.; 
Monday,  October  22,  Close  at  10  p.m. 

The  hours  are  extended  for  the  sole 
purpose  of  accepting  the  filing  of  mining 
claims  for  recordation  pursuant  to  43 
CFR  Subpart  3833. 
Daniel  P.  Beard. 

Acting  Assistant  Secretary  of  the  Interior. 
October  11.  1979. 

|FR  Doc   79-31867  Filed  10-15-79:  8  45  am) 
BILLING  CODE  431(>-84-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 
(Docket  No.  20780;  FCC  79-555] 

Redefining  and  clarifying  the  rules 
governing  restricted  radiation  devices 
and  low  power  communication  devices 

agency:  Federal  Communications 
Commission. 

action:  First  Report  and  Order  adopting 

final  rules. 


summary:  Adoption  of  rules  to  control 
the  interference  to  radio  and  TV 
reception  caused  by  electronic  digital 
equipment.  Computers  and  similar 
digital  equipment  have  been  found  to  be 
significant  sources  of  interference  to 
radio  communications.  The  new  rules 
adopt  technical  standards  and  a 
certification  procedure.  Computing 
devices  manufactured  after  July  1,  1980 
must  comply  with  minimal  technical 
specifications  as  a  prerequisite  for 
marketing. 

effective  date:  November  19,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Art  Wall,  Office  of  Science  and 
Technology,  Phone  No.  (202)  632-7095. 

Adopted:  September  18, 1979. 

Released:  October  11,  1979. 

By  the  Commission:  Commissioners  Lee 
and  Quello  absent;  Commissioner  Brown 
concurring  and  issuing  a  statement. 

In  the  matter  of  amendment  of  Part  15 
to  redefine  and  clarify  the  rules 
governing  restricted  radiation  devices 
and  low  power  communication  devices 
Docket  No.  20780;  First  Report  and 


Order — Technical  Standards  for 
Computing  Equipment.  41  FR  23723.  May 
20,  1976. 

1.  On  April  14.  1976.  the  Commission 
adopted  a  .Notice  of  Proposed  Rule 
Making  in  this  proceeding  to  redefine 
and  clarify  the  rules  in  Part  15  governing 
low  power  communication  devices  and 
the  general  requirements  for  a  restricted 
radiation  device  in  §  15.7.'  Examples  of 
devices  subject  to  general  requirements 
in  §  15.7  include:  Computers.  RF  power 
supplies,  electronic  games,  carrier 
current  systems,  campus  radio  stations, 
electronic  watches,  calculators,  tape 
recorders.     ' 

2.  For  the  reasons  given  below,  the 
Commission  is  adopting  herein 
regulations,  which  we  consider  minimal, 
to  reduce  the  interference  potential  of 
electronic  computing  equipment. 
Because  of  the  complex  issues  and  the 
numerous  devices  covered  in  this 
proceeding,  the  Commission  is 
restricting  this  First  Report  and  Order  to 
electronic  computing  equipment:  other 
aspects  of  this  proceeding,  e.g.  campus 
radio  systems,  carrier  current  systems, 
etc..  will  be  considered  in  subsequent 
Commission  actions. 

3.  A  computing  device,  as  defined  and 
used  herein,  is  any  electronic  device  or 
system  that  uses  digital  techniques. 
More  precisely,  it  is  an  electronic 
product  that  intentionally  generates  and 
uses  radio  frequency  energy  in  excess  of 
10.000  cycles  (or  pulses)  per  second.' 
The  definition  is  intentionally  broad  so  ' 
that  it  will  cover  any  electronic  device 
used  for  computations,  control, 
operations,  transformations,  recording, 
filing,  sorting,  storage,  retrieval,  and 
transfer.  Specifically  excluded  are 
transmitters,  receivers  and  any  other 
device  separately  regulated  under  some 
ether  part  of  the  Commission's  Rules. 
Examples  of  computing  devices  include, 
but  are  not  limited  to:  business  and 
personal  computers,  data  processing 
equipment,  digital  weighing  scales, 
switching  power  supplies,  electronic 
games  including  coin  operated  games, 
electronic  cash  registers,  digital 


'  Rpifdsid  April  23.  1976.  62  FCC  2d  966.  671-72 
( I97bj.  41  FR  17938  (1976),  FCC  76-347. 

'Section  1.5.4(n)  of  Ihe  new  Rules  deTineB 
Computing  Device  as:  Section  15.4(n)  Computing 
Device.  A  device  or  system  thst  generates  und  uses 
radio  frequency  energy  for  Ihe  purpose  of 
performing  data  processing  functions,  such  us 
electric  compulations,  operations,  transformations, 
recording,  fihng.  sorting,  storage,  retrieval,  and 
transfer.  A  df  vice  or  system  that  generates  timing 
signals  or  pulses  at  rates  in  excess  of  lO.OnO  pulses 
(cycles)  per  second  and  uses  dig>:dl  techniques.  A 
transmitter  or  any  other  device  which  is  specifically 
covered  elsewhere  in  this  chapter  is  not 
encompassed  by  this  definition. 


watches,  pocket  calculators,  digital 
clocks. 

Background  of  this  proceeding 

4.  Restricted  radiation  device,  the 
subject  of  the  proceeding,  is  defined  in 
§  15.4(d)  of  the  Commission's  rules.' 
Simiply  stated,  it  includes  any  device 
that  generates  and  uses  radio  frequency 
(RF)  energy.  It  includes  devices  that  are 
used  to  radiate  this  energy  (miniature 
transmitters)  as  well  as  devices  not 
intended  to  radiate  (receivers. 
computers).  The  list  of  restricted 
radiation  devices  is  almost  unending 
since  many  devices  include  an  oscillator 
(in  the  case  of  the  computrr — a  clock 
that  operates  at  RF).  Most  persons 
understand  and  have  no  pioblem 
interpreting  this  definition;  however,  the 
general  requirement  for  a  restricted 
radiation  device  in  §  15.7.  for  a  device 
which  is  not  regulated  elsewhere  in  the 
rules,  appears  to  redefine  the 
applicability  of  the  definition.  This  is 
where  the  problem  of  interpretation  has 
caused  some  consternation  over  the 
years. 

5.  The  text  of  §  15.7  w^as  adopted  (FCC 
Docket  No.  5335)  in  1938  for  resolving  a 
specific  problem  concerning  oscillator 
pick-up  recorders  has  over  the  years 
been  interpreted  to  apply  to  any  device 
that  fits  within  the  definition  of 

§  15.4(d).  The  present  text  of  §  15.7 
reads  as  follows: 

Section  15. 7  General  requirements  for 
restricted  radiation  devices. 

Unless  regulated  under  some  other  subpart 
of  this  part,  any  apparatus  which  generates  a 
radio  frequency  electromagnetic  field 
functionally  utilizing  a  small  part  of  such 
field  in  the  operation  of  associated  apparatus 
not  physically  connected  thereto  and  at  a 
distance  not  greater  than  157.000/F  (kHz)  feci 
(equivalent  to  X/2x  1  need  not  be  licensed 
provided: 

(a)  Tliat  Kuih  appdratiis  shall  be  operated 
with  Ihe  minimum  power  possible  to 
accomplish  the  desired  purpose. 

(b)  rliat  the  best  engmeering  principles 
shall  be  utilized  in  the  generation  of  radio 
frequency  currents  so  as  to  guard  against 
interference  to  established  radio  services, 
parUcularly  on  the  fundamental  and 
harmonic  frequencies. 

(c)  That  in  any  event  the  total 
electromagnetic  field  produced  at  any  point  a 


I 


'Section  15.4ld)  deHnos  a  restricted  radiation 
device  as:  Section  15.4(d)  Restricted  Rodialion 
Device.  A  device  in  which  the  generation  of  radio 
frequency  energy  is  intentionally  incorporated  into 
the  design  and  in  which  the  radio  frequency  energy 
is  conducled  along  wires  or  is  radiated,  exclusive  of 
transmitters  which  require  licensing  under  other 
parts  of  this  chapter  and  exclusive  of  devices  in 
which  the  radio  frequency  energy  is  used  to  produce 
physical,  chemical  or  biological  effects  m  materials 
and  which  are  regulated  under  the  provisions  of 
Part  18  of  this  chapter. 


distance  of  157,000/F  (kHz)  feet  (equivalent 
to  X/2X)  froni  the  apparatus  shall  not  exceed 
15  nucrovolts  per  meter. 

(d)  That  the  apparatus  shall  conform  to 
such  engineering  standards  as  may  from  time 
to  time  be  promulgated  by  the  Commission. 

(e)  That  in  the  event  harmful  interference  is 
caused,  the  operator  of  the  apparatus  shall 
promptly  take  steps  to  elimmate  the  harmful 
interference. 

Note. — Radio  receivers,  cable  television 
systems.  Class  1  TV  devices,  and  Jow  power 
communications  devices  are  regulated 
elsewhere  in  this  chapter  and  are  not 
regulated  by  this  section. 

6.  The  major  area  of  confusion  in 
applying  §  15.7  to  many  devices  failing 

»  under  the  purview  of  the  definition  of 
§  15.4(d)  IS  the  language  in  the  opening 
paragraph  that  reads  *  *  "  "any 
apparatus  which  generates  a  radio 
frequency  electromagnetic  field 
functionally  utilizing  a  small  part  of 
such  field  in  the  operation  of  associated 
apparatus  not  physically  connected 
thereto  •  *  •  "  xhe  Commission  has 
maintained  over  the  years  that  a  device 
falling  under  the  definition  in  §  15.4(d)  is 
subject  to  §  15.7,  since  it  was  never 
intended  to  leave  such  a  large  class  of 
devices  without  any  control  over  its 
interference  potential.  However, 
recognizing  that  the  language  therein  is 
confusing  and  may  be  misleading  as  to 
its  intended  application,  we  initiated 
this  instant  proceeding  to  clarify  the 
language  and  to  redefine  its 
applicability.  ii 

7.  Another  area  of  difficulty  in 
applying  §  15.7  to  general  restricted 
radiation  devices  is  the  field  strength 
limit  of  15  fjV/m  measured  at  a  distance 
of  X/2\  from  any  part  of  the  system,* 
where  X  is  the  wavelength  of  the 
frequency  of  interest.  The  frequency 
dependency  of  the  limit  has  made  it 
extremely  difficult  to  apply,  especially 
at  the  higher  frequency.  Below  1  MHz 
the  limit  is  extremely  liberal;  above  20 
MHz  the  limit  is  overly  conservative. 
For  example,  at  100  NTHz  the  limit  is  15 
>iV/m  at  1.57  feet — an  extremely 
conservative  limit  for  a  computer  which, 
because  of  high  speed  data  pulses,  has 
emissions  well  into  the  VHF  and  UHF 
region  of  the  spectrum.  At  10  kHz.  it  is 
15  ^V/m  at  3  miles,  meaning  that  it  is  an 
extremely  liberal  emission  limit  close  to 
the  source. 


'The  distance  X/2<  is  equivalent  in^et  to 

157,000  ^,  .     . 


F(ttMr) 


I 
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8.  The  Commission  in  this  proceeding 
proposed  a  single  set  of  limits  for  all 
dovices.  both  commercial  and  consumer, 
tiiat  fall  under  the  general  requirements 
for  a  restricted  radiation  device.  For  the 
reasons  given  in  paragraphs  48  to  55 
below,  the  Commission  is  persuaded  to 
rrlax  the  limits  for  a  computing  device 
operated  in  commercial  environments. 
We  will,  however,  retain  the  proposed 
limit,  with  some  relaxation  at  the  higher 
frequencies,  for  a  computing  device 
operated  primarily  in  the  home  or  is 
widely  distributed  to  the  general  public. 
A  consumer  computer  is  defined  in 

§  15.4[p]  of  the  rules  in  Appendix  B  as  a 
Class  B  computing  device;  whereas,  a 
commercial  computer  is  defined  in 
§  15.4(o)  as  a  Class  A  computing 
device,^ 

9.  Computers  complying  with  the  more 
liberal  Class  A  limits  as  discussed  in 
Paragraphs  49  to  55  below,  will  be 
required  to  have  a  label  advising  the 
user  that  his  computer  complies  with  the 
Class  A  limits,  that  operation  of  the 
computer  in  a  residential  environment 
may  cause  interference  to  radio  and  TV 
reception  and  that  correcting  the 
interference  problem,  if  necessary,  will 
be  at  his  expense.  Compliance  with 
either  Class  A  or  Class  B  limits  will  not 
guarantee  that  the  computer  will  not 
cause  interference  to  radio 
communications.  In  instances  where  a 
computer  is  in  juxtaposition  to  a 
susceptible  receiver,  interference  may 
occ'jr.  In  an  effort  to  educate  the  user, 
we  arc  requiring  the  manufacturer  to 
mclude  instructional  information  to  the 
user  about  eliminating  interference.  For 
most  computers,  the  manufacturer 
merely  determines  compliance  with  the 
appropriate  limits  before  marketing  the 
equipment.  Personal  computers  and 
other  equipment  discussed  in 
paragraphs  29  to  31  below,  however. 
will  be  required  to  be  certificated  by  the 
Commission  as  a  prerequisite  for 
marketing.  The  regulations  for 
computing  devices  are  in  Appendix  B, 
attached. 

Background  of  Computer  Interference 

10.  A  simplified  explanation  of 
emanations  from  computers  which  may 
cause  interference  is  given  as  follows: 
Computers  generate  timing  signals  and 
pulses  at  rates  in  excess  of  million 
pulses  per  second  for  the  purpose  of 
timing  sequences  of  events  and  to  carry 


'■For  convenience,  the  term  computer  will  be  used 
throughout  thi.s  Order  to  mean  any  computing 
device  including  large  data  processing  equipment 
(DPF.)  and  the  small  hand  held  calculator.  The  usage 
will  be  distinguished  by  using  either  commercial  or 
consumer  computing  device. 


out  control  and  logic  functions  of  the 
computer.  Radio  frequency  (RF)  energy 
associated  with  these  pulses  produce 
emissions  that  extend  well  up  into  the 
VHF  and  UHF  portion  of  the  radio 
frequency  spectrum.  Consequently.  RF 
energy  is  floating  around  in  the 
computer  cabinet.  Unless  contained  or 
filtered,  some  of  this  energy  is  radiated 
into  space  or  conducted  back  into  the 
power  lines  or  a  combination  of  both 
and  can  cause  harmful  interference  to 
radio  communications.  Computers  have 
been  reported  to  cause  interference  to 
almost  all  radio  services,  particularly 
those  services  below  200  \lHz.  including 
police,  aeronautical,  and  broadcast 
services.  Several  factors  contributing  to 
this  include:  (1)  Digital  equipment  have 
become  prolific  throughout  our  society 
and  are  now  being  sold  for  use  in  the 
home;  (2)  technology  has  increased  the 
speeds  of  computers  to  the  point  where 
the  computer  designer  is  now  working 
with  radio  frequency  and 
electromagnetic  interference  (EMI) 
problems — something  he  didn't  have  to 
contend  with  15  years  ago;  (3)  modern 
production  economics  has  replaced  the 
steel  cabinets  which  shield  or  reduce 
radiated  emanation  with  plastic 
cabinets  which  provide  little  or  no 
shielding. 

11.  Over  the  last  six  years,  the  number 
of  reported  cases  of  interference  to  radio 
communications  where  the  computer 
has  been  identified  as  the  source  has 
been  increasing.  The  following 
summarizes  some  of  these  cases.  In  May 
of  1979.  the  Commission's  field 
engineers  investigated  complaints  of 
interference  to  the  aeronautical 
frequency  113  MHz  and  found  that  it 
was  caused  by  a  cash  register  system. 
We  have  also  received  an  informal 
report  that  these  systems  had  caused 
interference  to  police  frequencies 
around  155  MHz.  In  another  case,  a  land 
mobile  user  operating  on  a  frequency  of 
31.20  MHz  complained  of  interference 
from  a  computer  operated  by  a  travel 
agency  located  across  the  street  from 
the  computer.  In  a  related  Commission 
proceeding,  GEN  Docket  78-369.* 
Southampton  Electronic  Associates,  Inc. 
and  Mr.  Curt  M.  Huff.  Vice  President  of 
Rapidata,  Inc.  commented  about  the 
interference  potential  of  computers. 
Southampton  claimed  that  both  a 
personal  computer  and  commercial 
computer  terminals  caused  *   *   *  "a 
constant  roar  in  the  land  mobile 
receivers,  both  mobile  units  parked 
outside  and  base."  Mr.  Huff  stated  that 


*   *  *  "most  computers  are  not  well 
shielded  and  filtered.  I  (Mr.  Huff]  have 
been  unable  to  use  radio  transmitting 
and  receiving  equipment,  pocket  pagers, 
etc.  in  the  vicinity  of  our  computers." 

12.  One  of  the  more  interesting  cases 
involving  many  investigations  is  still  not 
satisfactorily  resolved.  In  a  series  of 
letters,  some  dating  back  to  1975, 
Oregon  and  Nevada  State  police 
complain  of  interference  to  their 
highway  patrol  operations  on  42  MHz 
from  coin  operated  video  games  placed 
in  casinos  and  restaurants.  After 
extensive  field  investigations,  the  FCC 
notified  the  store  owner  that  the  game  in 
his  shop  was  causing  interference  to 
police  communications.  In  response,  the 
store  owner  had  the  distributor  remove 
the  game,  which  in  actuality  was  simply 
moved  to  a  different  location.  This 
solution  of  moving  the  game  resolved 
the  immediate  complaint,  but  did  not 
correct  the  problem,  since  it  was  merely 
nioved  to  a  new  location.  In  Oregon  and 
Nevada,  a  few  of  the  games  were 
identified  as  sources  of  interference  in 
several  investigations.  For  widely 
distributed  products,  this  is  an 
expensive  use  of  manpower,  when  it  is 
realized  that  each  of  these 
investigations  consume  many 
Commission  and  police  manhours  to 
locate  the  offending  computer.  In  view 
of  their  proliferation  and  high  potential 
for  causing  harmful  interference,  coin 
operated  video  games  will  be  subject  to 
the  limits  for  the  Class  B  computing  and 
certification  by  the  Commission. 
Certification  of  electronic  games  was 
proposed  in  the  Notice. 

13.  Even  pocket  calculators  can  be  a 
source  of  interference  to  radio 
communications,  when  placed  close 
enough  to  susceptible  equipment.  In  a 
recent  technical  paper,  Mr.  Charles  T. 
Ristorcelli  warned  about  the 
interference  potential  of  small 
calculators  to  ADF  signals  operated  in 
the  cockpit  of  an  airplane. '  Test  results 
of  radiated  emissions  from  three 
different  calculators  each  operating  in 
several  modes,  showed  that  major 
sources  of  RFI  from  calculators  were 
caused  by  the  internal  digital  processing 
circuitry  strobing  the  LED  display.  He 
also  showed  that  interference  should  be 
expected  from  any  digital  processor  and 
that  the  power  level  of  the  interference 
is  directly  related  to  the  power  levels 
found  in  the  device. 

14.  More  recently,  the  Commission  has 
become  increasingly  concerned  about 
the  interference  caused  by  personal 


computers.  Several  letters  from  irate 
customers  of  personal  computers  have 
complained  of  interference  not  only  to 
TVs  located  elsewhere  in  the  same 
house,  but  also  to  neighbors'  television 
reception.  Most  of  these  letters  have 
been  placed  in  the  file  of  this 
proceeding.  In  one  letter,  Mr.  Conklin, 
an  active  radio  amateur  and  intruder 
watch  of  the  American  Relay  Radio 
League,  stated  that  numerous  amateurs 
are  receiving  interference  from 
computers  from  as  far  as  300  feet  away. 
He  also  identifies  a  popular  personal 
computer  as  a  prolific  source  of 
interference.  This  is  further 
substantiated  by  the  experience  of  the 
Commission  staff,  some  of  whom  own 
personal  computers.  It  should  be  noted 
that  the  Commission  is  more  concerned 
with  interference  to  second  parties, 
since  the  computer  user  can  exercise 
some  control  over  the  interference  to  his 
own  TV  receiver.  He  can  decide 
whether  he  wants  to  operate  his  TV 
receiver  or  his  computer.  His  neighbor, 
however,  does  not  have  this  choice.  To 
determine  the  extent  of  such 
interference,  the  Commission  requested 
six  different  manufacturers  to  submit 
their  persona!  computers  to  the  FCC 
Laboratory  for  testing  and  evaluation.' 
A  report  on  the  results  and  conclusion  of 
these  tests  has  recently  been  published.* 
This  report  clearly  shows  why  the 
Commission  is  receiving  interference 
complaints  identifying  the  personal 
computer  as  the  source.  A  copy  of  this 
report  has  been  inserted  into  the  record 
of  the  instant  proceeding. 

15.  The  problem  of  interference  from 
personal  computers  is  discussed  in 
greater  detail  in  the  controversy 
initiated  with  two  petitions  filed  by 
Texas  Instruments,  Inc.  (TI).  In  its  first 
petition,  filed  on  February  16.  1979. 
designated  RM-3328,  TI  requested  the 
Commission  to  amend  Part  15  of  its  rules 
\o  permit  the  marketing  of  a  stand-alone 
RF  modulator. '"The  approval  of  the  RF 
modulator  will  permit  TI  to  connect  its 
personal  computer  to  a  home  TV 
receiver  so  that  it  may  be  used  as  a 
display  dtvice  for  computers,  in  its  rule 
making  petition,  TI  proposed  the  same 
standards  for  a  stand  alone  RF 
modulator  that  are  presently  required 
for  a  Class  I  TV  device  in  Subpart  H  of 
Part  15  of  FCC  Rules.  A  stand  alone  RF 
modulator,  i.e.  without  the  video  source. 


'Notice  i!  Inquiry  on  Radio  Frequency 
Interference  to  Electronic  Equipment.  FCC  78-801, 
Adopted  November  14,  1978.  Released  November 
21.  1978  43  fR  56062.  70  FCC  2d  1685. 


'  Electromagnetic  Interference  from  Pocket 
Calculators  by  Mr  Charles  T.  Ristorcelli,  IEEE 
Transactions  on  Electromagnetic  Compatibility,  Vol. 
EMC-18  No.  1,  February  1976.  pages  42-45. 


I 


".Announced  in  a  public  notice  dated  March  8, 
1979 — G.  mimco  -13224 

TCC  Laboriilory  Report  on  "Personal  Computers 
as  Restricted  Radiation  Devices",  Project  No.  62502. 
August  1979. 

'"A  stand  alo.ne  RF  modulator  (or  RF  modulator] 
is  an  interface  device  that  permits  a  home  TV 
receiver  to  \>e  U9«d  as  a  display  device  for  any 
video  source  including  pcsonal  computers. 


is  not  permitted  under  the  present  rules. 
The  computer,  video  source  to  the  TV 
interface  device,  would  be  subject  to 
limits  proposed  by  TL  In  its  second 
petition  filed  on  February  27, 1979,  TI 
requested  a  waiver  of  the  appropriate 
rules  to  permit  immediate  marketing  of 
their  home  computer  and  its  stand  alone 
RF  modulator. 

16.  In  response  to  the  two  petitions, 
the  Commission  was  inundated  with 
pleadings  opposing  the  waiver  on  the 
grounds  that  the  rules  should  be  decided 
in  a  rule  making  procedure  and  not  a 
waiver.  Many  of  the  commenters  oted 
the  interference  potential  of  personal 
computers  as  the  major  reason  for  not 
granting  the  waiver.  A  more  complete 
discussion  of  the  TI  petitions  is  given  in 
two  separate  Commission  actions 
adopted  on  September  Ifl.  1979."  The 
arguments  for  or  against  the  petitions  for 
waiver  are  not  considered  here. 
However,  we  are  considering  all 
available  information  about  the 
interference  potential  of  personal 
computers,  including  that  in  the  record 
established  in  response  to  the  two 
petitions. 

17.  Returning  to  personal  computers,  it 
is  noted  that  the  present  regulatory 
structure  divides  them  into  two  types 
based  on  the  manner  of  providing  a 
visual  display.  The  first  type  uses  the 
home  TV  receiver  as  the  display.  The 
second  uses  a  video  monitor. "The  first 
is  subject  to  our  rules  for  a  Class  I  TV 
device,  which  TI  contends  are  overly 
restrictive  to  permit  the  marketing  of  a 
personal  computer  at  a  reasonable  cost. 
The  second  category-,  which 
incorporates  a  video  monitor  is  subject 
to  the  technical  specifications  in  §  15.7." 
the  subject  of  this  proceeding. 

18.  A  major  reason  for  the 
Commission's  concern  about  the 
interference  potential  of  personal 


'•'  In  response  to  the  two  TI  petitions,  the 
Commission  look  three  separate  actions  One  action 
is  set  out  in  this  Report  &  Order  A  second  action  is 
set  out  in  an  Order  Granting  Waiver  in  Part  in  ihe 
Matter  of  Petition  by  Texas  Instruments.  Inc.  for  a 
waiver  of  5  15  4(m)  and  §  15.7  of  FCC  Rules. 
Adopted  September  18.  1979.  FCC  -9-557.  The  third 
acUon  is  the  issuance  of  a  Notice  u:'  Proposed  Rule 
Making  in  the  Matter  of  Amendment  of  Pari  15  of 
the  Ccmimission's  Rules  to  provide  for  the  opei^tion 
of  a  TV  Interface  device  Adopted  September  IB. 
1979.  Docket  No.  79-244.  FCC  79-556. 

'-A  video  monitor  is  a  device  that  accepts  a  video 
signal  and  displays  that  signal  on  a  cathode  ray  tube 
(CRTl.  It  differs  from  a  TV  receiver  in  that  an  RF 
carrier  [TV  channel)  is  not  used,  an  RF  tuning 
mechanism  is  not  required  and  no  local  oscilator  or 
IF  strip  is  included  in  the  morulor. 

"TI,  on  pages  3.  4,  and  5  of  their  reply  comments 
to  RM-3328,  filed  May  17.  igrg  argues  that  a 
personal  computer  with  a  video  monitor  is  not 
subject  to  the  present  rule  S  15.7.  Others 
commenting  on  ihe  TI  petitions  have  argued 
likewise,  clearly  pointing  to  the  mimediate  need  to 
clarify  and  define  ^ules  for  computing  devices 
without  reference'  to  §  15.7. 


computers  is  their  expected  proliferation 
in  the  next  few  vears.  According  to 
TI,  •   *   • 

The  potential  uses  of  home  corrputers  ai^ 
myriad.  The  most  widespread  application 
may  be  in  providing  computer-assisted 
inslructMans  for  all  members  of  the  family. 
Home  computers  will  also  be  employed  for  a 
multitude  of  record  keeping  and  analytical 
tasks  involving  personal  finances.  In 
addition,  burglar  and  fire  alarm  systems  will 
be  controlled  by  these  devices,  and  similarly, 
healing  and  air  conditioning  systems  will  be 
regulated  by  home  computers  to  provide  for  a 
more  efficient  operation.  Finally,  with  the 
addition  of  a  modem,  the  home  computer  may 
be  converted  into  an  "intelligent"  terminal  to 
permit  executives,  engineers,  and  students 
(and  farmers)  to  access  more  complex 
computers  elsewhere.  '* 

19.  From  the  above  summary  of 
interference  reports  and  TI  controversy, 
it  is  clearly  apparent  that  computers, 
both  commercial  and  consumer,  have  a 
very  real  potential  of  causing  harmful 
interference  to  radio  communications 
depending  on  where  the  equipment  is 
located.  The  interference  potential  of  the 
computer  is  very  succinctly  stated  by 
ATARI  in  its  comments  to  RM-3328  filed 
May  2,  1979.  at  page  7: 

No  restricted  radiation  device  Bold  to  home 
consumers  has  as  wide  an  interfering 
frequency  spectrum  as  does  the  computer 
Quite  literally,  the  home  computer  has  the 
potential  for  thousands  of  interference- 
causing  harmonics  which  would  blanket  not 
only  the  VHF  bands,  but  also  the  FM  bands 
It  should  be  noted  that  this  blanketing 
phenomenon  is  not  limited  to  only  Class  1  TV 
device  home  computers,  but  would  also  be 
apparent  in  home  computers  using  video 
monitors  or  other  types  of  display.  Thai  is  to 
say,  rather  than  causing  harmful  Interference 
at  specifically  known  frequencies,  home 
computers — both  stand  alone  and  TV 
connected — generate  interfering  signals 
virtually  throughout  all  channels  from  below 
100  kHz  to  above  300  Mflz. 

20.  Several  commenters  to  the  TI 
petitions  alleged  that  the  NPRM  in  this 
proceeding  [Docket  20780]  only 
addressed  commercial  computers  and 
did  not  cover  personal  (or  consumer) 
computers.  We  find  their  argument  to  be 
without  merit.  The  \PRM  was  not 
restricted  to  commercial  equipm.ent  but 
was  intended  to  cover  all  restricted 
radiation  devices — consumer  as  well  as 
commercial  electronic  devices.  The 
NPRM  (62  FCC  2d  666  (1976),  41  FR 
17938  (1976)],  for  example,  stated: 

Of  particular  concern  in  this  proceeding  are 
restricted  radiation  devices  subject  to  the 
general  requirements  of  47  CFR  16.7  *   *   * 
Example  of  restricted  radiation  devices 
include  computers.  RF  power  supplies. 
electronic  games,  electronic  watciies  and 
calculators,  and  tape  recorders.  (Para.  1.) 


"  11  petition.  RM-3326.  Februarv  16, 1979.4)ages 


5-6. 
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Nothing  in  the  foregoing  language 
limits  our  proceeding  to  "commercial" 
computers.  In  fact,  restricted  radiation 
devices,  computers.  RF  power  supplies, 
electronic  games,  and  calculators 
include  examples  of  personal  com.puters. 
Moreover,  the  NPRM  even  suggested 
that  it  m.ight  be  necessary  to  im.pose 
stricter  controls  on  personal  computers 
than  on  commercial  computers: 

A  distinction  is  being  made  between 
equipment  used  commercially  and  equipment 
which  is  widely  marketed  to  the  general 
public  such  as  hand  held  electronic 
calculators.  Commercial  equipment  is  not 
likely  to  became  a  source  of  interference  to 
ftidio  communications  *     *     *  Consumer 
products,  on  the  other  hand,  are  widely 
distributed,  are  harder  to  control  once 
distributed,  usually  do  not  have  the  same 
tecbnical  sophistication  as  commercial 
equipment,  and  typically  do  not  receive  the 
same  preventative  maintenance.  (Para.  19.) 
*  *  *  <t 

■  The  marketing  rules  and  the 
equipment  authorization  program  are 
designed  to  protect  the  unsuspecting 
consumer  by  insuring  that  a  RF  device  which 
is  widely  distributed  will  not  become  a 
source  of  harmful  interference.  (Para.  21.) 

»  •  Ik  *  ♦ 

'     '  Under  the  present  rules,  a  RF 
device  subject  to  §  15.7  may  be  operated 
without  an  equipment  authorization  from  the 
FCC.  Consequently,  the  Commission  has  no 
vehicle  to  alert  it  to  the  intended  distribution 
of  a  new  RF  device  and  no  mechanism  to 
determine  prior  to  distribution  that  such  a 
device  does  in  fact  comply  with  our  rules. 
The  above  factors  have  led  to  instances  in 
which  the  Commission  became  aware,  after 
tlie  fact,  that  a  number  of  these  devices  did 
not  meet  the  technical  requirements  of  §  15.7. 
An  example  of  this  problem  is  the  electronic 
grime.  (Para.  22.) 

The  NPRM  then  concluded  as  follows: 

In  view  of  the  above,  the  Commission  is 
proposing  to  require  certification  for  those 
restricted  radiation  devices  which  have  a 
relatively  high  interference  potential  and/or 
are  widely  distributed  to  the  public. 
Certification  is  being  proposed  for  the 
following  equipment:  (1)  Electronic  games 
which  use  RF  energy;  (2)  RF  (switching) 
power  supplies:  *     *     *  (Para.  23.) 

Again,  the  RF  devices  and  electronic 
games  referred  to  in  the  foregoing 
statements  adequately  describe 
personal  computers.  The  proposed  chart, 
moreover,  on  page  2  of  the  Appendix  to 
the  NPRM  defined  electronic  equipment 
very  broadly  to  include  item.s  that  are 
plainly  personal  computers,  such  as: 

'   "   '  computers,  *   *   '  data  processing 
equipment.  *   *   *  switching  power  supplies, 
any  device  incorporating  digital  techniques. 
'   '   '  digital  displays,  etc  *  *   *  (note  2.) 

Furthermore,  proposed  rule  15.4(q]  on 
page  3  of  the  Appendix  defined 
electronic  games  as  "A  restricted 


radiation  device  designed  to  be  operated 
for  the  purpose  of  amusement  or 
recreation."  This  language,  as  well  as 
the  other  quoted  portions  of  the  NPRM. 
provided  adequate  notice  that  personal 
computers  were  included  within  the 
scope  of  the  NPRM, 

20a.  Any  doubt  on  this  point  should 
have  been  removed  on  March  8, 1979. 
when  the  Commission  issued  a  public 
notice  entitled  "Six  Personal  Computers 
Requested  For  Testing  and  Evaluation." 
This  notice,  stated,  in  part,  the 
following: 

The  Chief  Engineer  has  requested  six 
manufacturers  of  personal  computers  to  send 
sample  equipment  to  the  FCC  Laboratory  for 
testing  and  evaluation.  These  requests  are 
based  on  the  consideration  that  personal 
computers  are  potential  sources  of  radio 
frequency  interference  and  as  restricted 
radiation  devices  are  subject  to  §  15.7  of  the 
FCC  rules. 
*         *    I      *         *         * 

Under  the  present  FCC  rules,  a  home 
computer  is  classified  as  a  restricted 
radiation  device  subject  to  the  specifications 
in  I  15.7  (47  CFR  15.7).  In  1976,  the 
Commission  initiated  a  rule  making 
proceeding  in  FCC  Docket  No.  20780  (41  FR 
17938)  to  update  and  clarify  the  applicability 
of  this  regulation  to  computing  devices.  A 
copy  of  the  Notice  of  Proposed  Rule  Making 
in  this  proceeding  is  available  from  the  Office 
of  Chief  Engineer  upon  request.  The  results  of 
the  testing  of  the  six  computers  plus 
peripheral  equipment  will  be  used  as  a  basis 
for  further  action  in  the  rule  making 
proceeding. 

Thus,  it  appears  that  any  possible 
ambiguity  that  is  claimed  by  several 
commenters  to  have  existed  in  the 
NPRM  in  Docket  20780  concerning  the 
Docket's  applicability  to  personal 
computers  was  clarified  by  the  FCC's 
March  8,  1979  public  notice.  Numerous 
parties  submitted  comments  regarding 
personal  computers  in  response  to  TI's 
petitions  (see  Footnote  15  infra],  and  the 
FCC's  public  notice  clearly  indicated 
that  Docket  20780  covered  personal 
computers  and  that  the  Commission  was 
still  seeking  information  relating  to  the 
Docket.  The  FCC's  public  notice  is 
germane  to  the  issue  of  Docket  20780's 
alleged  ambiguity  because  of  the  court's 
holding  in  Forester  v.  Consumer  Product 
Safety  Com  'n,  559  F  2d  774.  788  (D.C.  Cir. 
1977).  In  Forester  the  court  held  that  in 
considering  whether  adequate  public 
notice  of  the  subject  matter  of  a  rule 
making  proceeding  had  been  provided,  it 
was  important  to  consider  not  only  the 
original  NPRM,  but  all  subsequent 
public  notices  issued  "prior  to  the 
publication  of  the  *  *  *  regulations  now 
in  effect."  Subsequent  public  notices 
were  relevant,  the  court  stated,  because: 

Interested  parties  thus  by  incorporation 
had  cons|ructive  notice  of  the  scope  of  the 


regulations  being  proposed  and  an  adequate 
opportunity  to  participate  in  the  rule  making. 
(Footnote  19)  This  cured  any  defect  in  the 
notice  provided  by  the  *  *   *  proposed  rules. 

In  footnote  19.  the  court  added: 

We  note  in  reaching  this  decision  that  the 
regulations  were  suspended  for  a  period  far 
in  excess  of  the  30  days  notice  required  by  5 
U.S.C.  553(d)(1970),  Potential  commeritators 
thus  were  not  deterred  from  submitting 
comments  on  the  regulations  by  the  belief 
that  it  would  be  futile  to  submit  comments  on 
regulations  already  published  as  "final." 

*      *      * 

This  footnote  is  pertinent  to  Docket 
20780  since  the  FCC's  March  8.  1979, 
public  notice,  although  issued  after  the 
formal  comment  period  in  Docket  20780 
had  closed,  was  released  about  six 
months  be/ore  the  First  Report  and 
Order  in  the  Docket.  Thus,  the 
opportunity  to  file  additional  comments 
clearly  existed.  The  NPRM  in  Docket 
20780,  therefore,  cannot  be  viewed  in 
isolation,  but  must  be  interpreted  in  light 
of  subsequent  public  notices  (incluckpg 
those  relating  to  TI's  petitions,  see 
footnote  15  infra  relating  to  the  Docket], 
When  considered  together,  the  public 
notices  concerning  Docket  20780  clearly 
indicate  that  the  FCC  and  the  public 
considered  personal  computers  to  be 
within  the  scope  of  the  Docket. 

20b.  It  is  true  that  the  NPRM  did  not 
include  the  precise  language  of  the  rules 
we  are  adopting  today.  However,  as 
paragraph  20  demonstrates,  we  did 
provide  a  general  picture  of  what  we 
intended  to  do,  and  that  is  legally 
adequate  under  the  Administrative 
Procedure  Act.  (5  U.S.C.  553.)  In 
California  Citizens  Band  Association  v. 
U.S..  375  F  2d  43,  48-49  (9th  Cir.  1967). 
cert,  denied.  389  U.S.  844  (1967),  the 
court  held  that  the  Administrative 
Procedure  Act: 

'  does  not  require  an  agency  to  publish 
in  advance  every  precise  proposal  which  it 
may  ultimately  adopt  as  a  rule. 
*         *         *         t         * 

'  [Aj  notice  of  rulemaking  is  sufficient 
if  it  provides  a  description  of  the  subjects  and 
issues  involved. 

Similarly,  the  court  in  Forester  v. 
Consumer  Product  Safety  Com'n.  559  F 
2d  774,  787  (D.C.  Cir.  1977).  held: 

Section  553(b)  does  not  require  that 
interested  parties  be  provided  precise  notice 
of  each  aspect  of  the  regulations  eventually 
adopted.  Rather,  notice  is  sufficient  if  it 
affords  interested  parties  a  reasonable 
opportunity  to  participate  in  the  rulemaking 
process.*  '  * 

20c.  Our  view  is  confirmed  by  the  fact 
that  at  least  one  personal  computer 
manufacturer  was  fully  aware  of  the 
impact  of  the  NPRM  on  personal 
computers.  Apple  Computer.  Inc.  in 


comments  filed  in  this  proceeding  on 
April  4, 1979,  stated: 

The  proposal  in  Docket  20780  *  *  *  was 
brought  to  the  attention  of  Apple  Computer, 
Inc.  in  mid-1977  through  articles  apjjearing  in 
the  press,  at  seminars  on  switching 
regulations  and  publications  circulated  by 
Corcom.  Inc..  2635  North  Kildare  Ave., 
Chicago,  Illinois  *   *   * 

*   *   *  A  copy  of  Docket  20780  was 
conveyed  to  Apple  Computer,  Inc.  by  its 
attorneys  on  November  3,  1977.  Through  the 
1977-1978  time  frame,  it  has  been  assumed  by 
most  companies  (including  Apple  Computer, 
Inc.)  making  small  computers  and/or 
switching  regulator  supplies,  that  rule  making 
would  follow  Docket  20780  as  a  normal 
course  of  events  and  would  affect  all 
manufacturers  in  our  industry  in  a  uniform 
reasonable  manner.'* 

21.  Considering  the  interference 
potential  of  personal  computers,  their 
expected  proliferation,  the  record 
established  about  their  interference 
potential  in  response  to  the  fl  petitions, 
the  detailed  study  provided  by 
CBEMA  '*and  also  the  fact  that  failure 
to  act  now  before  the  expected 
explosion  of  personal  computers  may 
mean  a  monumental  interference 
problem,  the  Commission  has  decided  to 
adopt  this  First  Report  &  Order  and 
consolidate  the  rules  for  computers. 

22,  Further  consideration  of  the 
additional  issues  and  facts  would  not 
serve  the  public  interest  but  will  only 
serve  to  needlessly  delay  this 
proceeding.  "Certainly,  needless  delay 
is  not  in  the  public  interest.  Moreover, 
failure  of  the  Commission  to  act 
immediately  will  mean  that  millions  of 
personal  computers  may  be  sold  over 
the  next  few  years  with  little  or  no  radio 
frequency  suppression.  "• 


'^Apple's  commpnts  in  DocVel  20780.  April  4. 
T'"9,  page  2.  In  addition  lo  the  comments  filed  by 
Apple  Computer  in  respo.Tse  to  the  NPRM  in  Dockul 
207aO.  the  Docket  also  includes  the  record 
psl,<hlish('d  in  response  to  the  two  petitions  filed  by 
Tl  (Petition  for  rule  making,  R.M-3J28,  public  notice 
rolctised  March  2.  1979;  and  petition  for  waiver  of 
S  S  15.4(mJ  and  15.7  of  the  ^X;C's  rules,  public  notice 
released  March  3.  1979.)  Thirteen  parties  Tded 
comments  regarding  personal  computers  in  reply  to 
TI's  petitions.  These  comments  were  taken  in»o 
consideration  in  adoptiiijj  standards  for  personal 
computers  in  Docket  20760. 

'"See  paragraph  50.  below  for  a  discussion  of  the 
CBEMA  report. 

'"  KSD/KDS-TV.  Inc.  34  RR  2d  1635  (1976);  Also 
N'ewhouse  Broadcasting.  38  RR  2d  1705  (1976). 

"■  While  we  believe  that  the  public  notices 
rf-lating  to  Docket  20780  provided  adequate  notice 
that  personal  computers  were  within  the  scope  of 
the  Docket,  we  would  not  defer  action  in  the  Docket 
even  if  notice  had  not  been  adequate.  To  defer  a 
decision  while  asking  for  further  comments  would 
be  contrary  to  the  public  interest  because  of  the 
reasons  stated  in  paragarphs  21  and  22  above.  We 
would,  therefore,  claim  end  exemption  from  the 
advance  notice  requirement  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b))  based  on  pubHc 
interest  considerations  as  allowed  by  the  Act  (5 
U  S  C.  553(b)). 


Conunents  in  Response  to  NPRM  and  TI 
Petitions 

23.  During  the  course  of  this 
proceeding,  the  Commission  received 
comments,  reply  comments  and  late 
comments  "from  a  total  of  ninety 
different  parties,  of  which  26  parties 
filed  comments  concerned  with  the 
technical  and  administrative  provisions 
for  digital  equipment.  A  list  of  the 
parties  concerned  with  computing 
devices  is  provided  in  Section  1  of 
Appendix  A.  attached.  Parties  filing 
comments  about  other  aspects  of  this 
proceeding  are  given  in  Section  11  of  the 
same  appendix.  To  make  the  record  as 
complete  as  possible,  we  are  taking  into 
consideration  the  comments  filed  in 
response  to  the  two  petitions  filed  by  TI, 
particularly  those  comments  dealing 
with  the  interference  potential  and 
limits  for  personal  computers.  A  list  of 
parties  filing  comments  in  response  to 
the  two  waivers  is  given  in  Section  III  of 
.Appendix  A. 

24.  In  general,  most  commenters  to  the 
NPRM  supported  the  basic  purpose  of 
this  rulemaking,  i.e.  to  reduce 
interference  to  radio  communications  in 
the  United  States,  although  a  few 
objected  to  this  proposition.  General 
Telephone  and  Electronic  Service  Corp. 
(GTESC)  best  summarized  this 
objection: 

A  number  of  the  Commission's  specific 
proposals  will  cause  unnecessary  burdens  to 
manufacturers  and  users  of  Part  15  devices 
*   '   *  the  Commission  should  try  lo  balance  a 
potential  for  interference  with  radio 
communications  of  Part  15  devices  against 
the  additional  burdens,  financial  and  others, 
that  such  regulations  may  entail  for  enUlies 
subject  to  Part  15." 

25.  Comments  on  specific  aspects  of 
the  proposal  were  submitted  by  most  of 
the  commenters  in  order  to  make  the 
proposed  rules  more  workable  and  less 
of  a  burden  to  both  the  Commission  and 
the  companies  seeking  compliance.  The 
following  paragraphs  summarize  the 
comments  filed  in  response  to  the 
proposal  for  computing  devices  along 
with  our  consideration  and  disposition 
of  the  comments.  Comments  filed  in 
response  to  the  two  Tl  petitions  about 


"Comn>ent»  and  reply  comments  in  this 
proceeding  were  requested  by  June  23, 1975  and  July 
B.  1976,  respectively.  The  comment  periods  were 
subsequently  extended  lo  August  23.  IS.-g  and 
September  23,  1979.  respectively  in  response  lo 
several  requests  for  extensions.  Several 
recommendations  filed  in  this  proceeding  stated 
that  work  was  currently  being  done  by  ANSI  and 
CBEMA  and  that  additional  comments  would  be 
filed  in  1977-1978  Complexity  of  the  technical 
issues  along  with  a  desire  lo  consider  all  relevant 
inforniation  makes  it  imperative  that  we  consider 
these  comments.  For  these  reasons,  the  late 
comments  filed  herein  are  hereby  accepted. 

"  GTESC  comments,  August  24, 1978,  page  2. 


the  limits  and  interference  potential  of 
personal  computers  are  also 
summarized  and  considered  below. 

26.  In  paragraph  19  of  the  Notice,  the 
Commission  made  a  distinction  between 
equipment  sold  and  used  commercially 
and  equipment  sold  to  and  used  by  the 
general  public.  The  basis  for  this 
distinction  is  the  environment  and 
maintenance  commercial  equipment 
receivers  compared  to  that  of  consumer 
products  which  are  widely  distributed  in 
the  hands  of  the  general  public. 
Consumer  equipment  is  located  in  closer 
proximity  to  radio,  TV.  and  in  many 
cases  to  land  mobile  communication 
equipment.  Because  consumer  devices 
are  closer,  they  have  a  higher  potential 
for  causing  interference.  Secondly,  they 
usually  do  not  have  the  same  technical" 
sophistication  as  commercial  equipment, 
nor  do  they  receive  the  same 
preventative  maintenance.  Many 
commenters  applaud  this  concept.  In 
particular.  CBEMA  carried  this  a  step 
further.*"  CBEMA  noted  that  the  record 
of  commercial  data  processing 
equipment  in  terms  of  electromagnetic 
interference  has  been  outstanding,  and 
because  of  this  outstanding  record, 
imposition  of  a  detailed  and  stringent 
regulatory  scheme  for  commercial  data 
processing  equipment  would  be 
inapporpriate.  Any  interference 
problems  associated  with  commercial 
data  processing  equipment  could  be 
eliminated,  according  to  CBEMA,  b>  the 
imposition  of  a  requirement  that  when 
such  products  cause  interference  with  a 
radio  service,  the  operator  of  the 
offending  device  must  take  steps  to 
eliminate  such  interference.-'  GTESC 
and  American  Telephone  and  Telegraph 
(ATSiT)  supported  this  viewpoint. 

27.  Nonetheless,  in  the  event  the 
Commission  considers  rules  necessary 
to  protect  radio  communications. 
CBEMA  submitted  alternative  proposals 
with  respect  lo  Electronic  Data 
Processing  and  Office  Equipment  (EDP/ 
OE)  and  specific  comments  concerning 
the  technical  and  marketing  issues 
raised  by  the  Notice  as  they  would 
effect  such  equipment.  CBEMA  slated 
further: 

Such  comments  can  form  the  basis  for  EJMl, 
regulation  which  achieves  the  Commission's 
objectives  while  holding  to  a  minimum  the 
burden  placed  ujxin  manufacturers  and  users 
of  commercial  data  processing  eqiiipmenL" 

28.  The  fact  that  CBEMA  submitted  a 
-detailed  report  on  the  interference 


*' CBEMA  is  the  Computer  Business  Equipment 
Manufacturers  Association,  a  trade  association 
representing  many  of  the  larger  data  processing  and 
office  equipment  manufacturers. 

"  CBEMA  comments,  June  16,  1977,  pages  5  to  8. 

'^  CBEMA  comments,  June  16, 1977.  pege  8. 
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capability  of  commerical  data 
processing  equipment  indicates  that  it 
acknowledges  that  such  equipment 
should  be  designed  to  meet  reasonable 
limits  to  minimize  the  interference 
potential  of  such  equipment.  The 
CBEMA  report,  designated  CBEMA/ 
ESC5/"7/29,  in  our  opinion,  achieves 
this  objective  for  the  most  part  for 
commercial  computers.  We  are. 
therefore,  rela.xing  the  proposed  rules 
and  adopting  most  of  CBEMA's 
recommendations  with  respect  to 
commercial  computing  equipment.  As 
discussed  in  paragraphs  8  and  9  above. 
computers  are  separated  into  two 
categories — Class  A  computing  devices 
governing  commercial  computing 
equipment  and  Class  B  computing 
devices  governing  the  computing 
equipment  widely  distributed  to  the 
general  public.  See  paragraphs  63-72 
inclusive  for  a  more  detailed  discussion 
of  the  classification  of  computing 
equipment. 

29.  The  Commission  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding  proposed  certification  of 
certain  restricted  radiation  devices 
which  we  considered  to  have  a  high 
potential  for  causing  interference  to 
radio  communications.-' These  devices 
were  electronic  games,  RF  power 
supplies  and  any  RF  device  used  for 
communications,  exclusive  of 
transmitters.  A  number  of  commenters 
objected  to  certification  of  RF  power 
supplies  and  RF  devices  used  for 
communication,  particularly  for  those 
devices  used  in  industrial  plants  and 
commercial  installations.  GE  and  NEMA 
make  the  point  that  equipment  used  in 
manufacturing  plants  is  not  likely  to 
cause  interference  because  it  is  located 
within  the  plant  and  is  commonly 
isolated  by  the  size  of  the  plant  facility. 
Also  factory  buildings  provide  some 
shielding.  Thus  the  Commission  can 
expect  few  complaints  of  interference 
from  restricted  radiation  devices 
therein.-'' 

30.  Lambda.  CBEMA,  Mr.  King,  and 
others  point  out  that  an  RF  power 
supply  is  an  integral  part  of  many 
computing  devices.  They  point  out 
further  that  RF  supplies  are  custom 
made  by  or  for  the  company  that 
manufactures  the  complete  device,  Since 


-'  Crrtificalion  is  one  of  the  Commission's  three 
equipment  authorizations.  It  requires  the 
manufacturer  to  siit)mit  a  report  of  mcasuremenl 
along  with  an  application  demonstrating  the 
equipment  is  capable  of  complying  with  the 
applicable  technical  specifications.  If  acceptable, 
the  applicant  receives  a  grant  of  certification,  after 
which  he  can  legally  market  the  approved  device  in 
the  L'S.'\.  The  rules  dealing  with  our  equipment 
authorization  program  are  in  Subparts  I,  J,  and  K  of 
Part  2  of  FCC  Rules. 

"CE  comments.  August  20.  1976.  page  6. 


the  Commission  did  not  propose 
certification  for  most  restricted  radiation 
devices,  they  request  that  this  be  made 
clear  in  the  final  rules. "Other 
commenters  point  to  the  administrative 
burden  and  delays  in  meeting 
production  schedules  as  reason  for  not 
adopting  certification.  TI  suggested  a 
verification  procedure  instead  of 
certification  by  the  Commission. ^^ 

31.  We  agree  in  part  with  the  above 
comments.  Certification  will  only  be 
required  for  those  devices  which  the 
Commission  has  identified  as  having  a 
significant  potential  for  causing 
interference.  Accordingly,  we  are 
requiring  certification  only  for  electronic 
games,  personal  computers  and  video 
sources  to  a  TV  Interface  device.  For  all 
other  computing  devices,  the 
manufacturer  is  responsible  for  verifying 
compliance  before  marketing.  The  three 
categories  of  devices  will  be  subject  to 
the  marketing  restrictions  of  §  2.803, 
whereas  the  other  categories  of 
computing  devices  are  subject  only  to 
the  restrictions  of  §  2.805.  Other  devices 
may  be  added  to  the  certification  list,  if 
verification  by  the  manufacturer  does 
not  adequately  control  the  interference 
potential  of  a  particular  type  of 
computing  device. 

32.  In  a  similar  vein,  CBEMA. 
supported  by  AT&T  and  the 
Communications  Division  of  the 
Electronics  Industries  Association  (EIA- 
CD)  in  their  reply  comments,  cautioned 
against  the  rigid  application  of  §  2.805  of 
the  Commission's  rules  to  large 
computers.-' Simply  stated,  §  2.805 
proscribes  the  marketing  (shipment, 
sale,  etc.)  of  equipment,'^'  until  it 
complies  with  the  applicable  technical 
requirements.  CBEMA  points  out  that 
complex  systems,  such  as  large 
computers,  may  require  lengthy 
development,  and  that  time  is  saved  if 
manufacturers  and  potential  customers 
give  and  take  suggestions  about  the 
product  as  it  is  developed.  They  are 
concerned  that  the  rigid  application  of 

§  2.805  to  large  computers  might  prohibit 
such  give  and  take.  Rather  than 
unnecessarily  and  unreasonably 
disrupting  present  business  practices. 
CBEMA  urges  the  Commission  to  *   *  * 

Exercise  its  discretionary  authority  to 
apply  basic  marketing  requirements  in  a  way 
which  takes  in  account  the  particular 
characteristics  of  the  EDP/OE  field.  This 
would  be  accomplished  by  imposing  an 


-■'  CBEM.'X  comments,  June  16, 1977.  page  12. 

"Tl  comments,  August  20, 1976,  page  5. 

'•  CBEMA  comments.  June  16.  1977,  pages  13-21. 

"As  used  in  Part  15.  marketing  shall  include  sale 
or  lease,  offer  for  sale  or  lease,  advertising  for  sale 
or  lease,  the  import  or  shipment  or  other  distribution 
for  the  purpose  of  sale  or  lease  or  offer  for  sale  or 
lease. 


obligation  upon  the  manufacturer  providing 
that  upon  delivery  or  installation  of  EDP/OE 
equipment  the  equipment  must  meet 
applicable  requirements  and  that  the 
manufacturer  would  be  under  obligation  to 
demonstrate  this  would  be  the  case  in  the 
event  of  any  question  whether  this  was  the 
case."        I 

33.  We  concur  with  CBEMA,  AT&T, 
and  EIA-CD  that  the  marketing  rules, 
specifically  §  2.805  are  not  intended  to 
disrupt  or  hamper  business  operation, 
but  to  insure  that  equipment  subject  to 
FCC  technical  specifications  does  in  fact 
comply  with  those  specifications  before 
it  is  placed  into  operation.  §  2.805  is 
accordingly  revised  to  reflect  this. 

34.  In  Paragraphs  11  and  12  of  the 
Notice,  the  Commission  stated  it  was 
proposing  to  exempt  carrier  current 
systems  operated  by  public  utilities.  GE, 
NEMA,  and  several  others  applauded 
this  proposal.  They  suggested  that  this 
exemption  of  the  technical  and 
certification  requirements  be  extended 
to  other  devices  owned  and  operated  by 
public  utilities  many  of  which  fall  within 
the  scope  of  this  Report  &  Order.  For 
example,  GE  points  out  that  *   *   * 

Electronic  controls  are  taking  the  place  of 
mechanical  control  for  steam  turbines  which 
drive  generators  in  power  plants.  Some  utilize 
digital  techniques  and  thus  are  among  the 
equipments  which  the  Commission  proposes 
to  regulate.'" 

35.  GE,  LAMBDA,  and  NEMA="  also 
request  exclusion  for  equipment 
designed  for  the  Department  of  Defense 
or  the  National  Aeronautics  and  Space 
Administration  for  use  in  connection 
with  defense  or  space  programs. ^- 
NEMA  adds  industrial,  commercial,  and 
transportation  equipment  to  the  list  of 
equipment  for  which  they  believe  an 
exclusion  is  justifiable. 

36.  Although  we  are  not  considering 
the  provision  to  exempt  carrier  current 
systems  operated  by  public  utilities,  it  is 
appropriate  to  consider  the  above 
comments  since  they  refer  to  equipment 
which  will  be  regulated  by  the  rules 
adopted  herein.  The  electronic  controls 
mentioned  by  GE  fall  into  our  category 
of  Class  A  computing  devices.  While 
these  equipments  will  not  require 
certification,  we  do  not  believe 
exemption  from  compliance  with 
technical  standards  is  justified. 
Reasonable  limits,  such  as  those 
proposed  by  ANSI/C63  ■'''  and  CBEMA. 
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^ CBEMA  comments,  June  16.  1977.  pag(fs  20-21. 

'°GE  comments.  June  20,  1976.  page  5. 

"  GE  comments,  June  20.  1976.  page  9. 

'■■'NEMA  is  the  National  Electrical  Manufacturers 
Association,  an  association  of  manufacturers  and 
users  of  many  types  of  electronic  equipment. 

"  ANSI/C(i3  is  the  Radio  Electrical  Coordinating 
Committee.  C-63.  of  the  American  National 
Standards  Institute.  It  is  charged  with  establishing 
Footnotes  continued  on  next  page 


have  a  sound  technical  basis  and  are 
considered  appropriate  in  business 
installations.  Equipments  made  for  and 
marketed  to  the  United  States 
Government  are  specifically  exempt 
from  FCC  Rules  pursuant  to  the 
exemption  in  §  2.807(d]  of  our  marketing 
rules. 

37.  In  the  Notice  in  this  proceeding. 
we  had  proposed  that  a  device  subject 
to  certification  be  labeled  in  accordance 
with  proposed  §  15.132.  In  addition  to 
carrying  a  unique  FCC  identifier  and 
name,  it  was  proposed  that  the 
identification  plate  also  carry  the 
following  statement: 

"This  device  complies  with  FCC  Rules  of 
Part  15.  Operation  of  this  device  is  subject  to 
the  following  two  conditions;  (1)  This  device 
may  not  cause  harmful  interference.  (2)  This 
device  must  accept  any  interference  that  may 
cause  undesired  operation." 

38.  EIA-CEG  ^*  and  GTESC  object  to 
the  use  of  the  term  "harmful 
interference"  on  the  label.  '*  GTESC 
contends  that  while  the  meaning  of 
"harmful  interference"  is  well 
recognized  by  the  manufacturing 
industry,  the  general  public  might 
construe  this  term  to  imply  that  the 
interference  is  physically  harmful. ^^  To 
avoid  this  problem.  GTESC  suggests  that 
the  word  objectable  be  used  wherever 
appropriate  in  the  regulations  rather 
than  "harmful".  EIA-CEG  prefers  the 
statement:  "this  device  may  not  cause 
interference  as  defined  in  §  15.4(b)  of 
FCC  Rules."  GTESC  also  points  to  the 
fact  that  the  labeling  requirement  is  not 
consistent  with  the  Commission 
proposal  in  Docket  20790  for  a  single 
system  of  identification  for  RF 
Devices." 

39.  On  the  same  subject,  TI  expressed 
a  concern  that  the  limited  space 
available  on  many  devices  would  make 
it  impossible  to  comply  with  the 
proposed  §  15.132.  Independent  of  space 
limitations  on  equipment,  they  point  to 
the  fact  that  labeling  is  costly  and  such 
costs  have  to  be  passed  on  to 
consumers.  Alternatively.  TI  suggests 
that  labels  could  be  printed  for  inclusion 


Footnotes  continued  from  last  page 
voluntary  standards  in  the  general  areas  of 
electromagnetic  compatibility.  Members  of  the 
commitlee  arc  technical  experts  from  government 
and  industry. 

'*  Consumers  Electronics  Group  of  the  Electronic 
Industry  Association. 

"Harmful  interference  is  defined  in  |  15.4(b)  snd 
reads  as  follows:  Any  emission,  radiation  or 
induction  which  endangers  the  functioning  of  a 
radionavigalion  service  or  of  other  safety  services 
or  seriously  degrades,  obstructs  or  repeatedly 
interrupts  a  radio  communication  service  operating 
in  accordance  with  this  chapter. 

"ElA/CEG  comments.  August  23.  19"6,  page  2. 
GTESC  con-.ments.  August  24.  1976.  page  10. 

'"The  Commission  adopted  a  Report  *  Order  in 
Docket  20790  on  February  28. 1979;  44  FR  17175. 


in  or  on  the  device  packaging,  rather 
than  affixing  labels  on  devices.'* 

40.  The  Commission  has  given  the 
question  of  labelling  and  equipment 
compliance  considerable  thought.  To 
insure  compliance  with  the  appropriate 
limit  the  Commission  might  have 
required  certification  of  all  computing 
devices.  This  option,  however,  places 
additional  burdens  on  both  the 
Commission  and  manufacturers  in 
preparing  and  reviewing  test  data.  In 
lieu  of  certification  for  all  computers,  the 
Commission  is  adopting  a  requirement 
that  a  commercial  computer  have  a  label 
that  it  complies  with  the  limits  for  a 
Class  A  computing  device,  that 
operation  of  the  computer  in  a 
residential  environment  may  cause 
interference  to  radio  and  TV  reception 
and  that  if  interference  does  occur  the 
user  is  required  to  correct  the 
interference.  A  Class  B  computing 
device,  except  those  requiring 
certification,  does  not  require  a  label. 
Computers  subject  to  certification  shall 
be  labelled  pursuant  to  the  recently 
adopted  labelling  requirement  in  §  2.925. 

41.  In  addition  to  a  label,  the 
maintenance  or  instruction  manual  for 
each  computing  device  shall  include 
some  educational  information  to  help 
the  consumer  in  case  interference  does 
occur.  It  is  anticipated  that  this  two  step 
labelling  and  educational  approach  will 
help  the  user  in  recognizing  the 
interference  potential  of  computers  so 
that  it  can  be  avoided  without  the  need 
of  tighter  limits  or  certification  for  such 
equipment.  For  labels  used  on  consumer 
computing  products,  the  term  harmful 
interference  has  been  avoided  to  satisfy 
the  concerns  of  GTESC  and  EIA-CEG 
about  misconstruing  the  term  "harmful". 

42.  GE.  NEMA.  and  ANSI-C63 
requested  the  Commission  to  delay  this 
proceeding  at  least  one  year  to  allow 
ANSI-C63  time  to  complete  its  work  on 
developing  methods  of  measurement  of 
emissions  and  instrumentation  for  that 
purpose.  The  Commission  staff  has  been 
following  the  work  of  C63  and  is  taking 
special  note  of  two  recent  standards 
published  by  ANSI.  ''Both  standards 
have  been  considered  and  used  in  this 
proceeding,  as  noted  below. 

43.  A  related  problem  to  the  delay  in 
this  proceeding  has  to  do  with  the  date 
the  rules  adopted  herein  become 
effective.  In  Paragraph  23  of  the  Notice, 


"TIs  comments.  .August  20.  1976,  page  7. 

"Draft  American  National  Standard  C63.12 
Recommended  Practice  on  Procedures  for  Control  of 
System  Electromagnetic  Compatibility,  dated  June 
20,  1979.  American  National  Standard  C63.2.  Both 
standards  are  available  from:  Standards 
Department.  The  Institute  of  Electrical  and 
Electronic  Engineers.  345  East  47lh  St.,  New  York, 
NY  10017. 


the  Commission  proposed  that  Lhe  rules 
for  certification  would  become  effective 

six  months  after  adoption.  TI  states  that 

•   •   * 

The  period  of  six  months  is  not  sufficiently 
adequate  to  permit  redesign  for  certain  kinds 
of  existing  products  such  as  data  processing 
equipment.  *" 

TI  goes  on  to  say  that  as  much  as  18 
m.onths  may  be  required  to  accomplish 
redesign  of  computing  equipment  and 
that  the  Commission  should  provide  an 
implementation  schedule  which  takes 
into  account  the  difficulty  associated 
with  various  equipment  in  meeting  the 
radiation  requirements  and  in  obtaining 
certification.  Similarly,  Collins  Division 
of  Rockwell  Intemationaf  Corporation 
(Collins)  proposes  that  certification  of 
large  and  complex  modern  message 
processing  equipments  should  not 
become  effective  for  at  least  two  years 
after  the  rules  become  effective.  *' 

44.  CBEMA  believes  that  the 
implementation  can  and  should  be  done 
in  a  manner  that  would  permit 
companies  to  meet  their  responsibilities 
without  having  to  risk  unnecessarily 
prohibitive  cost  burdens  or  competitive 
disadvantages  because,  by 
happenstance,  the  rule  change  catches 
them  at  a  particular  point  in  a  product 
line  life  cycle.  To  meet  this  objective. 
CBEMA  proposes  the  following 
implementation  schedule: 

(a)  New  EDP/OE  product  types  first 
delivered  two  years  after  the  release  by  the 
Commission  of  applicable  EMI  rules  must 
meet  the  new  regulations; 

(b)  Any  EDP/OE  equipment  manufactured 
seven  years  after  the  release  of  the 
Commission's  order  must  meet  the  new 
regulations.  " 

45.  Considering  the  pros  and  cons  of 
implementing  these  rules,  the 
Commission  is  relaxing  the  proposal  so 
that  rules  become  effective  nine  months 
afier  adoption— i.e.  July  1,  1980.  The 
interference  problem  of  home  computers 
is  escalating  as  indicated  in  paragraphs 
10  to  18  above,  and  unless  the 
Commission  acts  expediously  to  head 
off  the  problem,  we  may  be  faced  with 
an  intolerable  interference  problem 
similar  to  CB  interference  problems  of 
several  years  ago.  Moreover,  the 
industry,  both  commercial  EDP/OE 
equipment  manufacturers  and  to  a  lesser 
extent  the  personal  computer 
manufacturers  have  been  aware  since  at 
least  1976  that  the  Commission  was 
contemplating  rules  to  control  the 
interference  potential  of  any  device  that 
generates  radio  frequency  energy 
including  computers,  electronic  games. 


"TI's  comments,  June  20. 19"6.  page  9. 
"Collins'  comments.  August  23,  1976,  page  4 
"CBEMA  comments.  June  16, 1977.  page  23. 
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etc.  Apple  Computer  Co.  (Apple)  makes 
this  clear  in  the  comments  they  filed  on 
April  4,  1979.  " 

46.  In  addition,  manufacturers  of  both 
commercial  EDP/OE  equipment  and 
personal  computers  have  been  aware  of 
the  Commission's  concern  with  the 
interference  caused  by  personal 
computers  since  the  beginning  of  this 
year,  when  it  became  known  that  the 
Commission  was  measuring  six  personal 
computers.  *^This  points  to  the  fact  that 
manufacturers  have  had  time  to  at  least 
start  initial  design  changes  to  reduce 
emanations  from  computers.  If  prudent 
manufacturers  used  the  nine  months 
from  the  beginning  of  this  year  and  the 
nine  months  after  the  adoption  of  these 
rules,  they  have  the  required  time  period 
TI,  Collins,  and  Tandy  Corp.  are 
seeking.  ** 

47.  Also,  we  can  assume 
manufacturers  of  larger  EDP/OE 
equipment,  most  of  whom  are 
represented  by  CBEMA.  to  already  be 
complying  with  the  technical 
recom.mendations  in  their  report, 
CBEMA/ESC5/77/29.  *«  Accordingly,  the 
nine  month  lead  time  should  not  be  a 
hardship  for  these  manufacturers  since 
we  are  adopting  most  of  the  technical 
recommendations  in  that  report.  For  the 
above  reasons,  the  Commission  deems 
that  it  is  in  the  pubhc  interest  to  require 
compliance  within  nine  months  after 
adoption  of  the  attached  rules.  The 
Commission  will  accept  petitions  for 
waiver  of  this  requirement  in  special 
hardship  cases.  Should  we  decide  to 
grant  a  waiver,  we  will,  at  a  minimum, 
require  any  computer  sold  under  the 
waiver  to  bear  a  label  as  follows: 

"This  equipment  is  marketed  pursuant  to  a 
waiver  of  FCC  Rules  Part  15  Subpart  J. 
Operation  of  this  computer  in  a  residential 
area  is  likely  to  cause  objectionable 
interference  to  radio  and  TV  reception, 
because  it  emits  more  radio  frequency  energy 
than  the  FCC  Rules  allow.  If  interference 
occurs,  the  user  will  be  required  to  take  all 
steps  necessary  to  correct  the  interference." 

This  should  not  be  taken  as  an 
indication  that  any  waivers  will  be 
granted,  however.  Each  petition  for 
waiver  will  be  judged  on  its  individual 
merits. 

48.  As  discussed  above,  a  number  of 
the  conunenters.  CORCOM,  GE,  NEMA. 
ANSI.  CBEMA.  AT&T.  Collins.  Mr.  King 


"See  p.iragraph  20.  above. 

"See  footnote  8,  above. 

"^ Tandy  Corp..  milcer  of  the  Radio  Shack,  TRS-80 
personal  computer,  through  its  attorneys,  requested 
an  18  nnontti  lead  lime  in  an  ex  parte  contact  on 
August  23.  1979. 

"Limits  and  Methods  of  Measurement  of 
Electromagnetic  Emanations  from  Electronic  Data 
Processing  and  Office  Equipment,  CBEMA/ESC5/ 
77/29  submitted  with  additional  filing  on  June  16. 
1977  as  a  comment  in  Docket  20780. 


and  TI  criticized  the  limits  as  being  too 
stringent,  particalarly  for  devices  that 
are  manufactured  for  and  operated  in 
industrial  and  commercial  environments 
where  the  potential  for  causing 
interference  is  much  less  than  it  would 
be  for  a  device  manufactured  for  and 
sold  to  the  general  pubhc  for  operation 
in  the  home.  The  Commission  had 
anticipated  that  the  proposed  hmits 
might  be  too  restrictive  for  large 
commercial  data  processing  equipment 
and  office  equipment  (EDP/OE)  and  in 
paragraphs  18  to  29  of  the  Notice  and 
had  specifically  invited  the 
manufacturers  of  such  equipment  to 
submit  an  alternative  proposal.  It  should 
be  emphasized,  however,  that  the 
discussion  about  commercial  EDP/OE 
equipment  did  not,  in  any  way.  restrict 
this  proceeding  to  commercial 
equipment  only,  as  noted  above. 

49.  In  lieu  of  the  proposed  limits, 
CBEMA,  AT&T  and  AN31/C63. 
recommended  slightly  higher  radiation 
limits  based  on  using  a  separation 
distance  of  30  meters."  AT&T  proposed 
a  radiated  limit  of  300  ;i.V/m  at  3  meters 
over  the  frequency  range  of  16  to  1000 
MHz.  AjNSI/C63  in  a  draft  American 
National  Standard — C63.12,  released  for 
limited  use  on  June  20,  1979  *^ 
established  guide  lines  for  setting 
emanation  and  susceptibihty  limits  to 
assure  system  compatibility.  The 
radiated  limit  recommended  on  page  13 
of  the  draft  standard  is  30  ^V/m  at  30 
meters,  which  is  essentially  the  same  as 
the  AT&T  proposal  when  extrapolated 
on  the  basis  of  inverse  distance. 

50.  CBEMA.  although  opposed  to  the 
Commission  adopting  any  limits, 
nevertheless  suggested  as  alternatives 
to  the  Commission's  proposed  limits, 
narrowband  and  broadband  limits 
derived  from  its  Report,  CBEMA/ESC5/ 
77/29.  According  to  CBEMA.  these  limits 

(1)  Can  be  expected  to  provide  more  than 
adequate  protection  to  domestic 
commimication  services, 

(2)  Are  based  on  a  firm  technical  rationale 
using  a  very  conservative  modelling 
approach,  and 

(3)  Are  Supported  by  an  extensive 
empirical  and  experimental  data  base.*' 

CBEMA  also  stressed  that: 

*  *  '  vphile  we  believe  that 
electromagnetic  control  regulations  for  this 
category  of  equipment  are  unnecessary,  if 
such  regulations  are  to  be  applied  to 
com.merciel  EDP/OE  products,  those 
regulatianp  should  be  acceptable  on  a 
worldwide  basis.  Worldwide  compatibility  is 
1— 

*'SeparaJion  distance  (sometimes  called 
protection  distance)  is  the  distance  between  the 
interfering  tource  and  the  device  receiving  the 
inlerferenci  i. 

"See  fo<jtnote  39. 

"CBEMi  I  comments.  June  16. 1977.  page  28. 


desirable,  not  only  from  a  technical 
viewpoint  but  also  for  reasons  of 
international  comity.  There  hre,  in  addition, 
economic  considerations  inasmuch  as  it  is 
costly  to  comply  with  different,  inconsistent 
standards  using  different  measurement 
techniques  and  different  kinds  of 
measurement  equipment.  CBEMA  members, 
engaged  significantly  in  overseas  business, 
favor  uniform,  worldwide  EMI  regulations  so 
long  as  they  are  technically  and  economically 
reasonable.*" 

51.  The  Commission  understands  that 
the  report  developed  by  CBEMA  has 
been  submitted  by  US  National 
Committee  for  the  lEC  (under  the 
auspices  of  ANSI)  to  CISPR  "  where  it  is 
being  used  as  the  basis  for  developing 
international  recommendations  for  such 
equipment.  We  commend  such  efforts. 
Moreover,  we  have  reviewed  the  Report 
carefully  and  have  decided  that  with 
certain  exceptions,  the  limits 
recommended  by  CBEMA  in  the  Report. 
which  represents  a  relaxation  of  the 
limits  proposed  in  the  Notice,  represents 
a  major  step  in  controlling  the 
interference  potential  of  data  processing 
equipment  operated  in  commercial, 
business,  and  manufacturing  locations. 
In  view  of  the  fact  that  industry  is 
supporting  a  relaxed  limit  for 
commercial  computing  equipment,  that  it 
has  a  strong  technical  basis,  that  it  is 
being  actively  recommended  and 
supported  by  U.S.  industry  for  adoption 
on  an  international  basis,  the 
Commission  is  adopting  most  of  the 
recommendation  in  the  Report  with  a 
few  minor  exceptions.  The  limits  and 
definition  for  commercial  computing 
equipment  are  in  Appendix  B.  attached. 
With  the  exception  of  a  tightening  at  the 
higher  frequencies,  the  limits  for 
commercial  equipment,  which  we  have 
defined  as  Class  A  computing  devices, 
are  essentially  the  same  as  those 
recommended  by  ANSI/C63  and  AT&T. 

52.  While  we  concur  that  the  limits 
proposed  by  CBEMA  may  be 
satisfactory  for  controlling  the 
interference  potential  of  commercial 
computing,  we  do  not  consider  those 
limits  adequate  for  controlling 
interference  from  personal  computers 


"^^  CBEMA  comments,  dated  June  1&  1977,  pages  3 
and  4. 

"  CISPR  is  the  acronym  for  Comile  International 
Special  des  Perturbations  Radioelectnque 
(International  Special  Committee  on  Radio 
Interference).  CISPR  has  adopted  a  number  of 
recommendations  for  controlling  interference  from  a 
number  of  electrical  and  electronic  products. 
Recommendations  adopted  by  CISPR  are  not 
mandatory  by  themselves  but  a  number  of 
administrations  have  adopted  the  CISPR 
recommendations  as  their  national  law  for  such 
equipment.  For  example,  a  number  of  CISPR 
recommendations  have  been  adopted  by  the 
European  Economic  Community  (EEC)  and  have,  in 
effect,  become  the  law  for  all  EEC  signatories. 


and  similar  electronic  equipment 
operated  in  a  residential  area.  In  the 
home,  the  TV  and  AM/FM  broadcast 
receivers  are  the  most  susceptible  to 
interference  from  a  computing  device. 
For  protection  of  radio  and  TV  reception 
in  the  home,  the  Commission  is  adhering 
to  the  radiation  limits  proposed  in  the 
Notice  with  some  relaxation  at  the 
higher  frequencies. 

53.  The  technical  rationale  for  these 
limits  is  given  in  Appendix  C.  attached. 
It  uses  the  same  approach  as  that  used 
by  CBEMA  in  its  Report.  However, 
instead  of  using  a  separation  distance  of 
30  meters,  we  are  assuming  that  the 
home  computing  device  is  at  least  10 
meters  from  the  receiver.  The  separation 
distance  is  a  basis  parameter  in 
computing  tolerable  levels  of  signal  that 
may  be  radiated  by  a  computer. 

54.  We  are  most  interested  in 
protecting  an  individual  who  is  receiving 
interference  from  his  neighbor's 
computer.  To  a  lesser  extent,  we  are 
concerned  about  devices  in  the  same 
household.  In  a  household,  the 
homeowner  or  apartment  dweller  can 
choose  which  device  he  wants  to 
operate.  For  example,  if  a  second  TV  set 
in  the  same  house  is  receiving 
interference  from  a  computing  device  in 
an  adjacent  room,  there  are  a  number  of 
steps  he  can  take  to  remedy  or  minimize 
the  problem,  or  as  a  last  option,  he  can 
always  choose  which  is  most  important 
to  operate — the  TV  set  or  the  computing 
device.  One  of  the  first  and  easiest 
corrective  steps  he  can  take  is  to  move 
the  two  pieces  of  equipment  further 
apart.  Another  step  is  to  reorientate  the 
receiving  antenna.  Since  there  is  a 
lobing  effect  associated  with  all 
antennas,  by  reorientating  the  antenna 
he  can  reduce  the  interfering  signal 
picked  up  by  the  antenna.  Reorientation 
of  the  equipment  is  another  easy 
remedy,  since  radiated  emanations  from 
most  electronic  equipment  is  directional. 
These  simple  corrective  steps  can  help 
correct  such  interference  problems  in 
mast  households.  On  the  other  hand, 
these  remedies  may  not  work  when  a 
second  party  is  receiving  the 
interference. 

55.  Assuming  a  separation  distance  of 
10  meters,  our  analysis  (as  given  in 
Appendix  C]  shows  that  the  minimum 
limit  necessary  for  protection  of  TV 
reception  from  a  computing  device 
operated  in  an  adjacent  household  is 
essentially  the  limit  that  had  been 
proposed  in  §  15.13(b)— 100  fiV/m  at  3 
meters.  The  Commission  recognizes,  of 
course,  that  there  will  be  instances 
when  the  separation  distance  is  less 
than  10  meters.  In  many  such  cases,  we 
anticipate  there  will  be  mitigating 


circumstances  which  will  counteract  the 
shorter  separation  distance,  such  as 
greater  attenuation  due  to  additional 
walls  between  the  computer  and  the  TV 
receiver.  We  also  anticipate  that,  in 
many  cases,  the  orientation  of  the  TV 
receiver  with  respect  to  the  computer 
will  help  reduce  pickup  of  the  undesired 
computer  signal.  Because  of  the 
extensive  objections  to  limits  for 
radiated  emanations  below  30  MHz,  and 
because  of  the  fact  line  conducted  limits 
are  considered  effective  for  protecting 
communications  up  to  30  MHz,  the  100 
^JiV/m  limit  adopted  herein  only  covers 
the  frequency  range  of  30-1000  MHz.  If 
additional  information  comes  to  our 
attention  that  limits  are  needed  to 
protect  radio  commtmications  below  30 
MHz,  a  separate  proceeding  will  be 
instituted  for  that  purpose. 

56.  Proposed  §  15.13(c)  in  our  Notice 
was  intended  to  limit  the  amount  of  RF 
energy  conducted  from  the  restricted 
radiation  device  back  into  the  public 
utility  electric  power  network  to  1000 
ptV  from  100  to  450  kHz.  200  ^iV  from  450 
to  1600  kHz  and  100  ;xV  over  the 
frequency  range  1.6  to  30  MHz.  Several 
commenters  urged  the  Commission  to 
relax  these  limits.  Others  questioned  the 
need  for  conducted  limits  below  450 
kHz.  CBEMA  and  TI  recommended 
separate  limits  for  commercial  and 
consumer  computing  equipment.  A 
review  of  the  conducted  interference 
problem  indicated  additional 
investigations  are  required.  For  the  time 
being,  the  Commission  is  adopting  the 
narrowband  conducted  limits  proposed 
by  CBEMA  for  commercial  equipment. 
For  consumer  equipment,  we  are 
adopting  a  hmit  of  250  ^V  over  the 
frequency  range  of  0.45  to  30  MHz. 
Limits  for  broadband  conducted 
emanations  as  well  as  the  test 
procedures  using  the  relatively  new  line 
impedance  stabilization  network  (LISN) 
of  50  ohm/50  /xH  will  be  the  subject  of  a 
new  Notice  of  Proposed  Rule  Making  to 
be  released  shortly.  During  the 
pendency  of  the  proceeding  for  test 
procedures  and  broadband  conducted 
limits,  measurements  may  be  made 
using  the  test  procedures  in  the  new 
NPRM  in  the  interim.  It  is  anticipated 
that  the  new  proceeding  should  be 
finalized  before  July  1. 1980. 

57.  Almost  all  the  parties  filing 
comments  in  this  proceeding  called 
attention  to  the  lack  of  test  procedures 
in  the  Notice  of  Proposed  Rule  Making. 
CBEMA  went  as  for  to  include  test 
procedures  in  their  report,  CBEMA/ 
ESC5/77/29  with  the  recommendation 
that  the  test  procedures  be  used  by  the 
Commission  as  the  basis  for  determining 
compliance  with  the  limits 


recommended  in  the  report.  Mr.  King 
and  EIA-J  supported  the  adoption  of 
CISPR  test  methods  by  the  Commission. 
Alternatively,  Mr.  King  supports  the  lest 
procedures  recommended  by  the 
Commission  in  the  Second  Notice  of 
Proposed  Rule  Making  in  Docket  20718 
for  ISM  equipment,'^  which  are  based 
on  CISPR  recommendations  to  a  large 
extent.  The  Commission  agrees  with  the 
comment  that  the  test  procedures  ought 
to  be  published,  even  though  most  of  the 
test  procedures  are  well  known  and 
have  been  used  for  years.  We  also 
support  international  acceptance  of 
standards,  whenever  possible. 

58.  Several  of  the  commenters, 
principally  ANSI/C63,  GE.  NEMA, 
raised  questions  as  to  which  network 
should  be  used  in  measuring  conducted 
emanations  from  the  equipment  under 
test  back  into  the  public  utility  power 
network.  Internationally,  a  50  ohm/50 
fiH  line  impedance  stabilization 
network  (IJSN)  is  beginning  to  have 
wide  acceptance.  This  is  supported 
nationally  by  ANSI/C63.  It  is  also  the 
network  that  is  proposed  by  the 
Commission  in  Docket  20718.  On  the 
other  hand.  IEEE  Standard  213  "  which 
has  been  accepted  by  the  Commission 
for  a  number  of  years  as  a  measurement 
standard  for  line  conducted 
measurements,  calls  for  a  50  ohm/5  ^H 
network.  Above  2  MHz  there  is  no 
difference  in  the  measured  emanations 
using  either  network.  At  approximately 
500  kHz,  the  IEEE  50n/5  ^H  USN  gives  • 
results  that  are  approximate  6  dB  more 
stringent  than  the  new  network.  This  6 
dB  is  more  than  offset  by  8  dB  relaxation 
across  the  entire  frequency  band  0.45  to 
30  MHz.  For  these  reasons,  the  500/50 
p.H  LISN  will  be  proposed  in  the 
forthcoming  Notice  of  Proposed  Rule 
Making  mentioned  in  paragraph  56. 
above. 

59.  A  number  of  the  commenters,  EIA- 
I,  ANS1/C63,  NEMA,  GE,  Corcom  object 
to  the  Commission's  proposal  in 

§  15.143(e)  of  the  Notice  to  require 
testing  without  a  ground,  equipment 
which  is  normally  grounded.  All  five 
commenters  claim  that  such  testing  of 
equipment  that  normally  is  grounded  is 
inappropriate  for  many  devices. 
especially  for  those  used  in  industrial 
plants.  Grounding  of  industrial 
equipment,  says  GE.  is  required  by 


"Second  Notice  of  Proposed  Rule  Making.  FCC 
Docket  No.  20718.  In  the  matter  of  overall  revision 
of  Part  18  governing  Industrial.  Scientific,  and 
Medical  Equipment:  Adopted  |anuar\  18.  19~9. 
Released  January  29.  1979.  FCC  79-29.  44  FR  9771. 

"Institute  of  Electrical  and  Electronic  Engineers 
Standard  213  (formally  61  IRE  2751)  for  conducted 
interference  measurements  from  frequency 
modulated  and  television  broadcast  receivers  in  the 
range  300  kHz  to  25  MHz. 


I 
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manufacturer's  instructions  and  by  the 
electrical  codes  of  the  Occupational 
Safety  and  Health  Administration  and 
by  many  other  jurisdictions.**  We 
accede  to  ".lie  comments  and  are 
withdrawing  our  proposal  to  require 
testing  without  a  ground  of  equipment 
which  is  normally  grounded. 

60.  With  respect  to  the  test  site,  TI 
recommended  that  the  Commission 
permit  measurements  to  be  made  in  a 
shielded  room  for  frequencies  below  20 
MHz  where  the  radiation  from  a  given 
device  under  test  can  be  determined 
with  accuracy.  In  addition,  TI 
recommends  that  measurement  abo\  e 
100  MHz  should  be  allowed  in  a  suitable 
RF  anechoic  chamber.  Nothing  is  said 
by  TI  with  respect  to  the  test  site  for 
measurement  between  20  and  100  MHz. 

61.  We  have  already  pointed  out  that 
we  are  not  requiring  radiated 
measurements  below  30  MHz.  While  the 
Commission  recognizes  the  advantage  of 
making  measurements  in  a  shielded 
enclosure,  we  also  recognize  that  large 
errors  can  arise  due  to  the  creation  of 
sTanding  waves  due  to  refleclions  from 
the  walls  of  the  enclosure.  We  must, 
therefore,  insist  that  radiated 
measurements  be  made  at  an  open  field 
test  site  which  has  been  tested  and 
found  suitable  for  these  type  of 
measurements.  The  basic  criterion  for 
measuring  radiated  emanations  is  that 
the  same  results  can  be  obtained  if 
measured  at  another  location.  Therefore, 
we  will  accept  meas-.irements  at  other 
locations,  provided  the  persons  making 
the  measurements  can  make  a  positive 
showing  that  the  results  are 
correlateable  to  those  m.ade  in  an  open 
field.  It  should  be  stressed  that  the  limits 
adopted  herein  are  based  on 
measurements  of  radiated  emanations 
made  under  open  field  test  conditions, 
such  as  those  proposed  in  FCC  Docket 
21371." 

62.  In  general,  the  measurement 
procedures  will  follow  the  methods  in 
Section  X  of  the  CBEMA  Report, 
CBFAtA/ESC5/77/29.  Briefly, 
measurements  shall  be  made  \n  an  open 
field  or  on  a  test  site  that  produces 
results  tliat  are  correlateable  to  open 
Held  test  results.  Measurements  shall  be 
made  with  a  spectrum  analyzer  using  a 
dipole  antenna.  Allt-rnati^ely, 
measurement  may  be  made  with  the 
instrumentation  recommended  by  CISPR 
in  their  publications  1,  2.  and  3  when 
significant  broadband  emissions  are 


■"CE  comments.  August  20.  1976.  page  13. 

"FCC  Docket  No.  21371:  In  the  matter  of 
Amendment  of  Part  2  to  require  a  description  of 
measurement  facilities  used  in  the  equipmeol 
authorization  program  and  to  make  other  changes. 
Notice  of  Proposed  Rule  Making  adopted  August  24, 
1977,  issued  September  6.  1977:  42  FR  45342. 


observed  emanating  from  the  computer. 
Measurements  shall  be  made  around  the 
device  under  test,  rotating  search 
antenna  and  varying  its  height  to  search 
for  maximum  emissions.  Line  conducted 
measurements  shall  be  made  with  SOU/ 
50  fiH  LISN.  In  view  of  the  fact,  most 
parties  have  not  had  an  opportunity  to 
comment  on  the  test  procedures,  the 
Commission  will  institute  a  new 
proceeding  to  obtain  comments  on  the 
test  procedures  for  computers.  As 
indicated  in  paragraph  56  above,  it  is 
anticipated  that  the  test  procedures  will 
be  adopted  before  July  1,  1980.  Until 
then,  the  proposed  test  procedures  may 
be  used. 

Discussion  of  Classii. cations  for 
Computing  Equipment 

63.  The  electromagnetic  spectrum  is  a 
resource  that  can  be  used  in  many  ways; 
not  all  of  these  uses  are  compatible. 
Interference  results  if  two  or  more  users 
attempt  incompatible  uses  of  a  portion 
of  the  spectrum.  Operating  computing 
devices  and  receiving  television  or  radio 
signals  can  be  incom.patible  uses  of  the 
spectrum,  just  as  raising  a  crop  of  corn 
and  grazing  cattle  are  incompatible  uses 
of  the  same  plot  of  land.  The  economic 
issue  in  each  case  is  how  the  resource 
should  be  used,  given  that  it  cannot  be 
simultaneously  used  in  incompatible 
ways.** 

64.  The  criterion  of  economic 
efficiency  suggests  that  resources  should 
be  used  in  the  most  valuable  way,  the 
way  that  yields  the  greatest  benefits.  In 
the  case  of  a  plot  of  land  this  usually  is 
easy  to  achieve.  The  owner  of  the  land 
has  an  incentive  to  use  the  land  in  the 
way  that  offers  the  greatest  profit  return, 
and  if  the  owner  fails  to  choose  the  best 
use  someone  else  will  be  able  to 
purchase  the  land  and  use  it  in  its  most 
valuable  and  profitable  use.  A  similar 
solution  is  not  available  in  the  case  of 
interfering  uses  of  the  spectrum.  Usually 
it  will  be  prohibitively  difficult  for  the 
competing  users  of  the  spectrum  to 
identify  each  other  and  to  arrange 
private  transactions  which  resolve 
whose  is  the  most  valuable  use  of  the 
spectrum.  A  further  difficulty  is  that  if 
interfering  use  of  computing  devices 
grows,  that  would  be,  in  effect,  an 
uncompensated  appropriation  of  the 
spectrum  from  the  previous  users  with 
whom  the  computing  devices  interfere. 

65.  In  the  absence  of  a  reasonable 
prospect  of  a  satisfactory  private 
mediation  between  the  incompatible, 
interfering  uses  of  the  spectrum,  we  are 


"^'Kor  an  analysis  of  the  problem  of  incompatible 
uses  of  property  see  Richard  Posner.  Economic 
Analysis  of  Law  (Boston:  Little,  Brown  and  Co..  2nd 
ed..  1977).  esp.  Chapter  3. 


adopting  minimal  regulations  which  we 
consider  necessary  to  control  potential 
interference  from  computing  equipment. 
The  regulations  are  not  intended  to 
control  interference  of  computing 
devices  with  other  equipment  owned  by 
the  same  person.  In  this  situation  the 
competing  uses  of  the  spectnmi  are 
under  the  control  of  the  same  person, 
and  private  resolution  of  the  conflict  is 
possible. 

66.  Two  criteria  have  guided  our 
design  of  regulations  to  control  other 
cases  of  interference  from  computing 
devices.  First,  we  wish  to  resolve 
conflicts  between  users  of  the  spectrum 
in  favor  of  the  most  valuable  uses, 
insofar  as  possible.  Second,  we 
recognize  that  enforcing  and 
administering  regulations  is  costly,  and 
wish  to  keep  this  cost  as  low  as  possible 
without  unduly  compromising  the 
objectives  of  the  regulation. 

67.  We  believe  that  in  most  cases 
interfering  radiation  from  computing 
devices  is  a  less  valuable  use  of 
spectrum  than  the  radio  and  television 
services  that  would  be  interfered  with. 
Therefore,  we  consider  it  appropriate 
that  our  regulations  deny  to  computing 
devices  an  interfering  use  of  the 
spectrum  (except  where  the  interference 
is  to  other  equipment  of  the  computer 
owner).  We  have  made  this  judgment  by 
comparing  the  benefits  of  allowing 
current  uses  of  spectrum  to  continue 
without  interference  from  computing 
equipment  with  the  costs  of  denying 
interfering  use  of  the  spectrum  to 
computers. 

68.  The  benefits  consumers  derive 
from  current  uses  of  the  spectrum  are 
considerable.  While  the  precise  size  of 
the  benefits  is  difficult  to  measure  it  is 
clear  that  the  benefits  of  television 
viewing  and  radio  services — both 
services  with  which  computers  can 
interfere — are  substantial.  We  believe 
the  cost  of  denying  interfering  use  of  the 
spectrum  to  computers  would  be 
smaller.  This  will  not  impose  the 
significant  cost  of  the  loss  of  the         i 
services  of  these  computing  devices. 
Most  of  their  use  of  the  spectrum  is 
incidental  to  their  function  and  could  be 
avoided  without  eliminating  their 
services.  The  cost  of  preventing 
interference  is  the  increase  in  cost 
necessary  to  redesign  and  manufacture 
computing  devices  that  would  not  cause 
interference.  We  expect  that  much  of 
this  cost  will  be  initial  design  costs 
rather  than  continuing  material  or 
manufacturing  costs.  Consequently,  the 
increase  in  average  unit  cost  necessary 
to  limit  interference  will  be  small  for 
large  production  runs.  This  expectation 
is  partly  supported  by  the  results  of  our 


laboratory  tests  of  personal  computers, 
which  found  that  several  personal 
computers  now  on  the  market 
substantially  exceed  even  the  Class  A 
emission  limits,  while  others  selling  in 
approximately  the  same  price  range 
appear  to  comply  with  the  more 
stringent  Class  B  standards."  In 
addition,  we  expect  that  design  lessons 
learned  in  avoiding  RF  radiation  in  one 
device  or  model  will  be  partly 
applicable  to  later  designs,  further 
limiting  the  cost  of  reducing 
interference.  To  the  extent  that  the  cost 
of  reducing  interfering  RF  radiation  is 
made  up  of  initial  design  costs,  rather 
than  continuing  manufacturing  costs,  the 
total  costs  to  society  of  avoiding 
interference  will  mount  up  more  slowly 
as  the  total  number  of  units  produced 
increases. 

69.  To  avoid  interference  from 
computers  it  is  not  necessary  to 
completely  eliminate  RF  radiation  from 
computers,  but  only  to  eliminate  that  RF 
radiation  that  is  causing  interference. 
Whether  the  strength  and  frequencies  of 
RF  radiation  from  a  computer  cause 
interference  in  a  particular  application 
will  depend  on  such  factors  as  the  other 
equipment  in  use.  its  proximity,  and 
what  lies  between  the  computer  and 
other  equipment.  To  tailor  regulations 
on  allowable  radiation  to  every 
circumstance,  however,  would  impose 
prohibitive  costs  of  administering  and 
enforcing  the  regulations.  In  it 
regulations  the  Commission  has  steered 
a  middle  course.  We  have  defined  Class 
A  and  Class  B  equipment  in  a  way 
which  recognizes  broad  differences  in 
the  circumstances  in  which  computers 
are  used.  This  allows  us  to  provide 
protection  from  interference  while 
limiting  both  the  costs  of  producing 
computing  equipment  which  does  not 
interfere  and  the  costs  of  administering 
and  enforcing  the  regulations. 

70.  It  is  impossible  to  capture  perfectly 
the  diversity  of  environments  by 
dividing  them  into  two  classes. 
Nonetheless  we  believe  that  computers 
in  a  "commercial,  industrial,  or  business 
environment"  (Class  A)  can  emit  more 
RF  radiation  without  causing 
interference  than  computers  in  a  "home 
or  residential  environment"  (Class  B). 
Analyses  simulating  these  two 
environments  have  been  used  to 
establish  the  radiation  limits  for  Class  A 
and  Class  B.*« 

71.  We  recognize  that  in  some 
residefitiaj  environments  a  device 
placed  in  Class  B  by  our  definitions 
might  exceed  these  strict  limits  on 


"See  footnote  9.  above 

"See  paragraphs  49-53  above  and  Appendix  C, 
attached. 


radiation  and  yet  not  cause  interference. 
Nonetheless,  we  do  not  think  it 
appropriate  to  subdivide  Class  B  or  to 
set  higher  limits  on  radiation  for  Class  B 
equipment.  The  definition  of  Class  B  has 
been  chosen  to  identify  that  equipment 
which  will  be  used  primarily  in  a 
residential  environment  or  in  large 
numbers  of  residential  units.  We  believe 
that  higher  limits  on  radiation  for  this 
entire  class  of  equipment  would  result  in 
a  substantial  amount  of  interference 
which  would  be  costly  to  correct.  Nor  do 
we  think  it  appropriate  to  differentiate 
among  this  class  of  equipment.  It  would 
be  difficult  and  costly  to  distinguish  the 
many  uses  where  this  equipment  would 
cause  interference  from  those  uses 
where  it  would  cause  little  interference. 
On  the  other  hand,  the  incremental  cost 
of  requiring  all  devices  in  this  class  to 
conform  to  the  lower  limits  is  likely  to 
be  small.  As  we  argued  above,  much  of 
the  costs  of  limiting  radiation  is  likely  to 
be  initial  design  costs.  Once  the  device 
has  been  designed  to  meet  Class  B 
limits,  we  anticipate  small  additional 
costs  of  requiring  all  rather  than  some  of 
these  devices  to  meet  the  Class  B  limits. 

72.  We  also  recognize  that  some 
computing  devices  that  are  not  widely 
marketed  to  the  general  public  or 
intended  for  use  by  the  general  public, 
and  therefore  are  classified  as  Class  .A 
devices,  nonetheless  will  be  used  in  a 
residential  environment.  The  definitions 
of  Class  A  and  Class  B  devices  insure 
such  instances  will  be  exceptions.  The 
requirement  of  a  label  warning  that  a 
Class  A  device  is  likely  to  cause 
interference  in  a  residential 
environment  and  that  the  user  would  be 
liable  for  correcting  that  interference 
should  further  limit  interference 
problems.  We  believe  these 
requirements  represent  an  appropriate 
balancing  of  costs.  Tighter  limits  on 
radiation  from  Class  A  equipment  or  on 
its  use  either  would  impose  costs  on 
commercial  users  incommensurate  with 
the  minimal  amount  of  interference 
avoided,  or  would  unnecessarily  restrict 
the  options  of  a  few  home  users  and 
involve  the  Commission  in  excessive 
enforcem.ent  costs.  Note,  however,  that 
we  retain  ample  authority  under  our 
rules  to  mandate  compliance  with  Class 
B  standards  for  any  device,  regardless  of 
its  intended  purpose,  which  achieves 
widespread  deployment  in  the 
residential  environment  or  creates  a 
large  number  of  interference  cases. 

Summary  and  Conclusions 

73.  The  procedures  for  measuring  a 
Class  A  or  Class  B  computing  device  are 
being  proposed  in  a  separate  rule 
making  proceeding  to  be  initiated  very 
shortly.  Pending  the  outcome  of  that 


proceeding,  the  test  procedures 
proposed  in  that  proceeding  may  be 
used  on  interim  basis.  Test  procedures 
when  adopted  will  be  incorporated  in 
Subpart  1  of  Part  15.** 

74.  Most  computing  devices  will  not 
be  subject  to  an  FCC  equipment 
authorization.  Only  devices  which  ha\e 
a  high  potential  for  causing  harmful 
interference  will  require  FCC 
certification.  At  this  time.  FCC 
certification  will  be  required  only  for 
electronic  games,  personal  computers 
and  any  video  signal  source  designed  to 
be  attached  to  a  TV  Interface  device.  All 
other  computing  equipment  is  required 
to  comply  with  the  technical 
specifications,  either  Class  A  or  B  as 
appropriate,  before  it  can  be  legally 
marketed.  We  have  also  added  a 
proviso  to  §  2.805  to  allow  certain  Class 
A  computing  equipment  to  be  installed 
prior  to  testing  for  compliance. 

75.  Our  rules  for  computing  equipment 
will  be  implemented  as  follows: 

(a)  All  computing  equipment  as 
defined  in  §  15.4(n),  (o),  and  (p]  which  is 
manufactured  after  July  1,  1980  must 
comply  with  the  technical  standards  set 
out  in  Subpart  J. 

(b)  Certain  Class  B  computing 
equipment  listed  in  §  15.834  require 
certification  by  the  Commission  as  a 
prerequisite  for  legal  marketing.  An 
application  for  certification  for  such  an 
equipment  may  be  filed  at  any  time.  A 
grant  of  certification  will  be  issued  as 
soon  as  processing  of  the  application  is 
completed. 

(c)  Computing  equipment 
manufactured  prior  to  July  1,  1980  is  not 
subject  to  the  specific  technical 
standards  in  Subpart  J  but  is  subject  to 
the  non-interference  requirement  in 

§  15.3. 

(d)  There  is  no  prohibition  against  the 
sale  and  resale  after  July  1, 1980  of 
equipment  manufactured  prior  to  July  1, 
1980  subject  only  to  the  non-interference 
requirement  of  §  15.3. 

76.  For  the  reasons  given  above,  the 
Commission  concludes  that  adoption  of 
the  regulations  in  Appendix  B  below- 
designed  to  control  the  interference 
potential  of  computing  equipment  will 
serve  the  public  interest.  Authority  for 
these  amendments  is  contained  in 
Sections  4(i).  302,  303(r)  of  the 
Communications  Act  of  19-34,  as 
amended. 

77.  In  view  of  the  foregoing,  it  is 
ordered,  effective  November  19,  1979. 
that  Parts  2  and  15  of  FCC  rules  are 
amended  as  set  forth  in  .Appendix  B 
below. 


"Until  the  NPR.M  is  issued,  the  measurement 
procedures  described  in  the  FCC  Reporl  on  Personal 
Computers  [see  footnote  9)  may  be  used. 
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78.  For  further  information  on  this 
order,  contact  Art  Wall.  Office  of 
Science  and  Technology,  FCC, 
Washington.  DC  20554,  phone  202-632- 
:095. 

(Sees.  4.  303,  48  stat..  as  amended,  1066.  1082: 

(47  U.S.C.  154.-303)] 

Federal  Communications  Commission.*' 

W  illi«m  ).  Tricarico, 

Secretary. 

Appendix  A 

I.  The  following  parties  filed  comments  in 
Docket  20"80  dealing  with  the  technical 
administrative  provisions  of  electronic 
devices  subject  to  rules  in  Appendix  B: 

,\'anie /Organization  and  Acronym 

Nevada  Highway  Patrol 

Computer  Business  Equipment  Manufacturers 

Association — CBEMA 
Federal  Aviation  Administration — FAA 
Corcom.  Inc.— CORCOM 
General  Electric  Co. — CE 
Mr.  Bruce  D.  Ross 
Radio  Electrical  Coordinating  Committee. 

C63.  of  the  American  National  Standards 

Institute— ANSI 
Collins  Division  of  Rockwell  International 

Corporation — Collins 
Aeronautical  Radio  Inc.  and  the  Air 

Transport  Association  of  America — 

ARINC/ATA 
American  Telephone  and  Telegraph 

Company — Al&T 
Consumer  Ellectronics  Group  of  the  Electronic 

Industries  Associdtion — EIA/CEG 
Electronics  Industnes  Association  of  Japan — 

ElA-I 
Tetas  Instruments,  Inc. — TI 
GTE  Service  Corporation — GTE 
State  of  Oregon  Department  of  State  Police — 

Oregon 
National  Electrical  Manufacturers 

Association — NEMA 
State  of  Nevada.  Department  of  Motor 

Vehicles — Nevada 
Sprague  Electric  Co, — Sprague 
Scientific  Apparatus  Manufacturers 

Association — SAM  A 
.Mr  William  Goody 
Mr  E  H.  Conklm 
Mr.  W.  Michael  King 
Apple  Computer — Apple 
General  Motors — GM 
l^mtxla  Electronics — Lambda 

II.  The  following  parties  filed  comments 
dealing  with  other  aspects  of  Docket  20780. 
e.g.  carrier  current,  campus  radio  systems, 
and  low  power  communication  devices; 
power  supplies,  etc.; 

Name 

Gettysburg  College 

Tusculum  College 

State  University  of  New  York 

La  Salle  College 

Bunker  Hill  Community  College 

K  L.  Welch 

latercollegiaie  Broadcasting  System 

Medford  Public  Schools 

George  Washington  University 


""See  attached  Concurring  Statement  of 
Commissioner  Brown. 


University  of  Tampa 

County  College  of  Morris 

Boston  University 

Yoshiba  University 

Bowling  Green  University 

Hewitt  Union,  S.U.C.O. 

Salem  State  College 

SouthernfTechnical  Institute 

Boston  University 

Niagara  Oniversity 

Oakland  pniversity 

Holy  Cross  College 

Canisius  College 

Bristol  Division 

Richard  Burden  Association 

University  of  Vermont 

Scientific  Apparatus  Manufacturer's 

Association 
Rider  College 
Furman  University 
Waynesburg  College 
Rockford  'College 
Meyner  Svner  Markets 
Barrett  Efex  Corp. 
University  of  Missouri 
Seymour  College 
Bridgewaier  College 
State  Unii'ersity  of  New  York 
Williams  Patterson  College 
Texas  Christian  University 
Halstead  Communications.  Inc. 
Scientific  Atlanta 
Low  Power  Broadcast 
Williams  Sound  Corp. 
Modtronits.  Inc. 
University  of  Notre  Dame 
Utilities  "telecommunications  Council 
Americart  Science  &  Engineering.  Inc. 
LOCRADl  Inc. 
North  EUeCtric  Co. 
Wilmore  Elex  Co..  Inc. 
Security  Equipment  Industries  Association 
The  Applp  Farm 
Radio  Sy$tem  Design 
National  iAssociation  of  Educational 

Broadcasters 
Walt  Disfey  Products.  Inc. 
Fannon/(jourier  Corp. 
Emporia  Kansas  State  College 
Powertec 

ication . 

thnical  Corporation 
^ighway  Patrol 

istian  University 
le.  Inc. 


Safety  Ed 
Sands  Te 
Nevada 
Texas  Cf 
Audio  Si^ 
Keith  Ols 
Mr.  Ken 


>n 

lomell 


III.  The  following  parties  filed  comments 
about  peisonal  computers  in  response  to  the 
two  petitions  filed  by  Texas  Instruments.  Inc.: 

Name/Otganization 


Alpex  C 
Broadbei! 
Mattel  E 
Dash-Stri 
Atari.  In 
Tandy  C 
Associati 
Broad 
Interact 


iputer  Corp. 

Instruments 
ictronics 
iuss  Associates 


n  of  Maximum  Service 
sters  (AMSB) 
lectronics  Inc. 
Apple  Cdmputer  Co. 

National  Association  of  Broadcasters  (NAB) 
Commodpre  Business  Machines.  Inc. 
Compuccjlor  Corp. 

Computer  Business  Equipment  Manufacturers 
Assocliition  (CBEMA) 


Appendix  B 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS: 
GENERAL  RULES  AND  REGULATIONS 

1.  Section  2.805  of  Part  2  is  amended 
by  designating  the  present  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  2.805    Equipment  ttiat  does  not  require 
Commission  approval. 

■  -  *         •         * 

(b)  In  the  special  case  where  it  is 
impractical  to  determine  compliance  of 
a  radio  frequency  device  with  the 
applicable  technical  specifications  in 
this  chapter  prior  to  sale  or  lease  or 
offer  for  sale,  or  import,  shipment,  or 
distribution  for  the  purpose  of  selling  or 
leasing  or  offer  for  sale  or  lease, 
because  the  installation  of  the  device  is 
a  determining  factor  for  compliance,  the 
manufacturer  may  insure  compliance  at 
the  end  user's  location  after  installation, 
provided  that  the  purchase  or  lease 
agreement  includes  a  proviso  that  such 
a  determination  of  compliance  will  be 
made.       i 

PART  15— RADIO  FREQUENCY 
DEVICES 

2.  Section  15.4  is  amended  by  adding 
new  paragraphs  (n)  through  (p)  to  read 
as  follows: 

§  15,4    General  definitions. 

*         •         *         »         * 

(n)  Computing  Device.  A  device  or 
system  that  generates  and  uses  radio 
frequency  energy  for  the  purpose  of 
performing  data  processing  functions, 
such  as  electric  computations, 
operations,  transformations,  recording, 
filing,  sorting,  storage,  retrieval,  and 
transfer.  A  device  or  system  that 
generates  timing  signals  or  pulses  at 
rates  in  excess  of  10,000  pulses  (cycles) 
per  second  and  uses  digital  techniques. 
A  transmitter  or  any  other  device  which 
is  specifically  covered  elsewhere  in  this 
chapter  is  not  encompassed  by  this 
definition) 

(o)  Clads  A  computing  device.  A 
computing  device  that  is  intended  for 
use  in  a  commercial,  industrial,  or 
business  environment.  A  computing 
device  which  is  widely  marketed  for  use 
by  the  general  public  is  excluded  from 
this  class  of  computing  device. 

(p)  Class  B  computing  device.  A 
computing  device  that  is  widely 
marketed  for  use  in  a  home  or 
residential  environment.  Electronic 
games,  personal  computers,  calculators, 
and  similar  electronic  devices  which  are 
widely  marketed  for  use  by  the  general 
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public  are  also  covered  by  this 
definition. 

3.  A  new  Subpart  J  of  Part  15  and 
index  are  added  to  read  as  follows: 

Subpart  J — Computing  Devices 

Sec. 

15.801  Scope. 

15.802  Cross  reference. 

15.803  Noninterference  requirement. 

15.804  General  requirement. 

15.810  Class  A  computing  device:  Radiation 

limit. 
15.812  Class  A  computing  device:  Conduction 

limit. 
15.814  Class  A  computing  device: 

Certification  requirement. 
15.816  Class  A  computing  device:  Labelling 

requirement. 
15.818  Class  A  computing  device: 

Information  to  user. 
15.830  Class  B  computing  device:  Radiation 

limit. 
15.832  Class  B  computing  device:  Conduction 

limit. 
15.834  Class  B  computing  device: 

Certification  requirement. 
15.836  Class  B  computing  device:  Labelling 

requirement. 
15.838  Class  B  computing  device:  Information 

to  user. 
Authority:  Sees.  4.  303.  48  Stat.,  as 
amended.  1066.1082:  (42  U.S.C.  154,  303). 

Subpart  J— Computing  Device 

§  15.801     Scope  of  this  subpart. 

(a)  Computers  and  similar  electronic 
equipment  that  use  digital  techniques 
generate  and  use  radio  frequency  (RF) 
energy  for  timing  and  control  purposes. 
Unless  proper  precautions  are  taken, 
some  of  this  RF  energy  is  radiated  into 
space  or  conducted  along  the  power  line 
(or  combination  of  both)  and  may  cause 
harmful  interference  to  radio 
communications.  This  subpart  sets  out 
technical  and  administrative 
specifications  to  reduce  the  interference 
potential  of  such  equipment.  The 
devices  subject  to  this  subpart  are 
defined  in  §  15.4(n). 

(b)  The  requirements  herein  are  a 
precondition  for  marketing  pursuant  to 
47  U.S.C.  302  and  Subpart  I  of  Part  2  of 
this  chapter. 

§  15.802    Cross  reference. 

The  provisions  of  Subparts  A.  B.  and  I 
of  this  part  and  Subparts  I,  J.  and  K  of 
Part  2  of  this  chapter  shall  apply  to  a 
computing  device  or  system  operating 
under  this  subpart. 

§  15.803    Noninterference  requirement. 

Notwithstanding  the  compliance  with 
the  technical  specifications  in  this  Part, 
the  operation  of  each  computing  device 
is  subject  to  the  general  conditions  of 
§  15.3.  The  operator  of  a  computing 
device  may  be  required  to  stop 
operating  his  device  upon  a  finding  that 


the  device  is  causing  harmful 
interference  and  it  is  in  the  public 
interest  to  stop  operation  until  the 
interference  problem  has  been 
corrected. 

§  15.804    General  requirement. 

A  computing  device  shall  be 
constructed  in  accordance  with  good 
engineering  design  and  practice. 
Emanations  from  the  device  shall  be 
suppresed  as  much  as  is  practical,  but  in 
no  case  shall  they  exceed  the  levels 
specified  herein  for  each  class  of  device. 

§  15.810    Class  A  computing  device: 
Radiation  limit 

Emanations  from  a  Class  A  computing 
device,  including  any  network  of 
conductors  and  apparatus  connected 
thereto,  shall  not  exceed  the  level  of 
field  strength  specified  in  the  table 
below.  The  method  for  determining 
compliance  with  these  limits  shall  be  in 
accordance  with  the  test  procedures  for 
a  Class  A  computing  device  in  Subpart  I 
of  this  part. 

Note.  The  test  procedures  are  being 
proposed  in  a  new  rule  making  proceeding. 
Pending  their  adoption,  the  proposed  test 
procedures  may  be  used  for  determining 
compliance. 


Frequency 
(MHz) 

(F) 

Distance 
(meters) 

Field 
Slrena* 
(>iV/m) 

30  ic  88 

30 

30 

88  to  216 „ 

216  to  1000 

30 
30 

50 
70 

Notes.  (1)  The  tighter  limit  shall  apply  at 
the  edge  between  the  two  frequency  bands. 

(2)  Distance  refers  to  the  distance  in  meters 
between  the  measuring  instrument  antenna 
and  the  closest  point  of  any  part  of  the  device 
or  system. 

(3)  F  is  the  frequency  in  .Meg.ihertz  of  the 
emission  under  investigation. 

(4)  Measurement  for  compliance  with  these 
limits  may  be  made  at  a  closer  distance, 
provided  the  test  results  are  compared  with 
the  limits  at  30  meters  using  the  relationship 
E,o=  Ed{d/30) 

where, 

Em=  computed  field  strength  in  microvolts 
per  meter  at  30  meters. 

Ed  =  measured  field  strength  in  microvolts  per 
meter  at  the  distance  "d"  meters. 

d  -  distance  in  meters  at  which  the  field  Ed 
was  measured  (less  than  30  meters,  but 
greater  than  or  equal  to  3  meters) 

§  15.812    Class  A  computing  device: 
Conduction  limit. 

All  conducted  emissions  from  a  Class 
A  device,  or  accessory  connected 
thereto,  intended  to  be  connected  to  the 
power  lines  of  a  public  utility  shall  not 
exceed  the  level  of  voltage  specified  in 
the  table  below.  The  procedure  for 
determining  compliance  shall  be  in 
accordance  with  the  test  procedure  for 


measuring  conducted  voltage  for  such 
equipment  in  Subpart  I  of  this  part 

Note. —  The  test  procedures  are  b>eing 
proposed  in  a  new  rule  making  proceeding. 
Pending  their  adoption,  the  proposed  test 
procedures  may  be  used  for  determining 
compliance. 

Frequency  (MHz)  and  Maximum  RF  Line 
Voltage  iyX] 

0.45  to  1.6 1000 

1.6  to  30 3000 

Note. —  The  tighter  limit  shall  apply  at  the 
edge  between  the  two  frequency  bands. 
Conducted  limits  in  the  frequency  range  of  10 
to  450  kHz  are  under  consideration. 

§  15.814    Class  A  computing  device: 
Verification  requirement 

•A  Class  A  computing  device 
manufactured  after  July  1. 1980,  shall  be 
tested  and  verified  by  the  manufacturer 
as  being  capable  of  complying  with  the 
specifications  of  this  subpart. 
Certification  by  the  Commission  is  not 
required;  however,  the  Commission 
reserves  the  right  to  request  additional 
testing  to  verify  compliance,  and  if 
necessary,  to  require  certification  by  the 
commission. 

§  15.816    Class  A  computing  device: 
Labelling  requirement 

Each  Class  A  computing  device  shall 
have  permanently  attached  in  a 
conspicuous  location  for  the  user  to 
observe  a  label  with  the  following 
statements: 

This  equipment  complies  with  the 
requirements  for  a  Class  A  computing  device 
in  FCC  Rules  Part  15  Subpart  J,  Operation  of 
this  device  in  a  residential  area  may  cause 
harmful  interference  requiring  the  user  to 
take  whatever  steps  may  be  necessary  to 
correct  the  interference. 

§  15.818    Class  A  computing  device: 
Information  to  user. 

Information  about  the  interference 
potential  of  this  equipment  to  radio 
communications  shall  be  provided  to  the 
user  in  a  conspicuous  place  in  the 
instruction  manual,  preferably  on  the 
first  page  and  in  large  letters. 

Warning:  T\\\s  equipment  generates  and 
uses  radio  frequency  energy  and  if  not 
installed  and  used  properly,  i.e.,  in  strict 
accordance  with  the  instructions  manual, 
may  cause  harmful  interference  to  radio 
communications.  It  has  been  tested  and 
found  to  comply  with  the  limits  for  a  Class  A 
computing  device  pursuant  to  Subpart  )  of 
Part  15  of  FCC  Rules,  which  are  designed  to 
provide  reasonable  protection  against  such 
interference  when  operated  in  a  commerci.il 
environment. 

Operation  of  this  equipment  in  a  residential 
area  is  likely  to  cause  interference  m  which 
case  the  user  at  his  own  expense  will  be 
required  to  take  whatever  measures  may  be 
required  to  correct  the  interference. 
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?;  15.830     Class  B  computing  device; 
Radiation  limit. 

.'\!!  emana'ioris  frum  a  Class  D 
ci Ttipijting  device  cr  system,  mcliiding 
:a:^\  n(-;v\ork  of  conductors  and 
ai'\;},i'  o'us  connected  thereto,  shall  not 
exceed  the  level  of  field  strengths 
specified  in  the  table  below,  when 
tf -^ted  pursuani  to  the  procedures  for 
sum  d  device  in  Subpait  1  of  this  part. 

Sole  —  The  tt";;  rrL'.--Pii'>;-''s  nre  being 
pri.!p;if,f>d  m  d  new  luie  .Tihii^ing  proceeding. 
l'e:;dii!>j  iheir  adoption,  the  proposed  test 
pruLt'iJ'jres  may  be  used  for  determining 
compliance. 


Frequency  (F) 
(MHz) 

Distance 
(meters) 

Fteid 

strengths 

(^>  - 

• 

30  to  88 _. 

86  lo  216 

3 

3 

100 
150 

216  to  1000     

3 

200 

.Not;-s. —  !  1 !  Thf  tighter  limit  shall  apply  at 
Ihf  edge  between  two  frequency  bands. 

(2)  Distance  refers  to  the  distance  in  meters 
between  the  measurinjj  instrument  antenna 
and  the  closest  point  of  any  part  of  the  device 
or  system. 

(3)  F  is  the  frequency  in  Megahertz  of  the 
emission  under  investigation. 

;  15.832     Class  B  computing  device: 
Conduction  limit. 

Al!  radio  frequency  voltages 
conducted  into  the  power  rr.ains  of  a 
public  utility  network  from  a  Class  B 
computing  device/system  or  accessory 
connected  thereto,  shall  not  exceed  250 
microvolts  in  the  frequency  range  0.45  to 
30  Miiz.  when  measured  in  accordance 
with  the  procedures  for  measuring 
(.ur.diicted  voltages  for  such  equipment 
in  Subpart  I  of  this  part. 

Note. — The  test  procedures  are  being 
proposed  in  a  new  rule  making  proceeding. 
Pending  their  adoption,  the  proposed  test 
procedures  may  be  used  for  determining 
compliance. 

i  15.834     Class  B  con-put'ng  device: 
Certification  requirement. 

The  following  Class  B  computing 
devices  manufactured  after  July  1,  1980 
shall  be  certificated  by  the  Commission 
in  accordance  with  the  procedures  in 
PHfl  2  Subpart  J  of  this  chapter: 

(a I  Electronic  games  of  all  types 

(b)  Personal  computers,  excluding 
personal  calculators  and  digital 
watches. 

(cj  Any  device  intended  to  be 
connected  to  a  TV  receiver  or  TV 
interface  device. 

All  other  Class  B  computing  devices 
manufactured  after  July  1.  1980  shall 
comply  with  the  technical  specifications 
herein  prior  to  marketing  pursuant  to 
Subpart  I  of  Part  2  of  this  chapter.  The 
Commission  reserves  the  right  to  require 


additional  testing  of  a  Class  B 
computing  device  to  verify  compliance 
with  these  technical  specifications  and, 
if  necessary,  to  require  certification  by 
the  Commission. 

S  15  636     Class  B  computing  device- 
Ldbelimg  requirement. 

(a)  A  Class  B  computing  device 
subject  to  certification  by  the 
Commission  shall  be  identified  pursuant 
to  the  requirements  in  §§  2.925  et  seq.  of 
this  chapter. 

(b)  A  Class  B  computing  device  may 
at  the  option  of  the  manufacturer,  have  a 
label  with  the  following  statement  on 
the  equipment: 

This  equipment  has  been  tested  and  found 
to  comply  with  the  technical  specifications  in 
Part  15  of  FCC  Rules  for  a  Class  B  computing 
device, 

?  15.836     Class  B  computing  device; 
Information  to  user 

(a)  Information  snail  be  provided  to 
the  user  of  a  Class  B  computing  device 
about 

The  interference  potential  of  the  device 
Simple  measures  that  can  be  taken  by  the 
user  to  correct  the  interference. 

This  information  shall  be  included  in  a 
conspicuous  place  in  the  instruction 
manual.  This  is  not  required  for  an 
extremely  low  power,  miniature 
computing  device,  such  as  an  electronic 
digital  watch. 

(b)  The  following  language  may  be 
used  to  provide  the  required 
information,  but  any  language  that 
conveys  the  same  meaning  and  c^an  be 
understood  by  an  average  person 
without  a  technical  education,  may  be 
used.     I 

This  equipment  generates  and  uses  radio 
frequency  energy  and  if  not  installed  and 
used  properly,  that  is,  in  strict  accordance 
with  the  fnanufacturer's  instructions,  may 
cause  interference  to  radio  and  television 
receptioa  It  has  been  type  tested  and  found 
to  comply  with  the  limits  for  a  Class  B 
computinjg  device  in  accordance  with  the 
specifications  in  Subpart  J  of  Part  15  of  FCC 
Rules,  wbich  are  designed  to  provide 
reasonable  protection  against  such 
interference  in  a  residential  mstaiiation. 
However,  there  is  no  guarantee  that 
interference  will  not  occur  in  a  particular 
installation.  If  this  equipment  does  cause 
interference  to  radio  or  television  reception, 
which  cafi  be  determined  by  turning  the 
equipment  off  and  on,  the  user  is  encouraged 
to  try  to  iorrect  the  interference  by  one  or 
more  of  t^e  following  measures: 
Reorietit  the  receiving  antenna 
Relocate  the  computer  with  respect  lo  the 
receiver 
Move  Cie  computer  away  from  the  receiver 
Plug  thje  computer  into  a  different  outlet  so 
that  computer  and  receiver  are  on  different 
branch  c  rcuits.' 

If  necessary,  the  user  should  consult  the 
dealer  oq  an  experienced  radio/television 


technici.'in  for  additional  suggestions  The 
user  may  fir;d  the  following  booklet  prepared 
bv  the  Federal  Communications  Commission 
helpfiil. 

"How  to  Identify  and  Resolve  Radio-TV 
Interference  Problems". 

This  booklet  is  available  from  the  US 
Government  Printing  Office,  Washington,  DC 
20402,  Stock  No   004-00O-00345-4. 
BILLING  CODE  6712-01-M 
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A  P  P  F  N'  r  I  X  c 


Derivation  of  L  i  nt  i  l  for  Class  B  ComputlnR  Device 

The  limits  for  a  Class  B  computing  device  are  derived 
from  the  following  interference  model: 


D=10m 


Pv'  receive  r 


Class  B 

computer 


The  n:  a  X  i  IT,  u  n-.  p  c  rn  ^;  -^  i  b  1  e  level  c  f  F.  F  r  a  ; 
Class  B  computer  is  c  c ",  r  u  t  e  d  from 


c    ' 

b  / 


E.     =     E 

->  s 

F  e  r  r,  i  t  t  e 


S  /  I     +    A    +     F 


eve 


1     of     radiation     frorr;     tii 


la^'^ 


CO  IT.  pu  ting  device.    (dB  pV/m) 


Signal  to  interference  ratio  in  the  TV  receiver  for  the 
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Notes. — (a]  E.  for  the  TV  bands  is  the 
minimu.Ti  Grade  "A"  statistically  expected 
signal  strength  defined  in  Part  73  of  FCC 
Rules. 

[b]  E.xperimentdl  and  literature  studies 
indicate  ihat  buildings  almost  always 
introduce  a  signal  loss.  The  single  wall.  8  dB 
attenuation  factor  documented  in  the 
reported  CBEMA/ESC5/77/29  is  used  here. 

(c)  S/I  ratio  of  45  dB  is  used  to  represent 
TV  receiver  noise  tolerance  in  the 
narrowband  EMI  model. 

IJI.  Discussion 

The  Class  B  limits  developed  herein  are 
expected  to  protect  a  TV  receiver  in  a 
residential  area  receiving  a  TV  signal  E^  and 
located  at  10  meters  or  more  from  a  Class  B 
computer  with  at  ie.^st  one  wall  between  the 
computer  and  the  TV  receiver. 

The  tolerable  interfering  signal  at  the  TV 
receiver  (10  meters  from  the  computer)  is 
extrapolated  to  3  mi-tt-rs  from  the  com.puter 
(the  distance  at  which  the  computer  radiation 
is  measured]  using  an  inverse  distance 
attenuation  for  the  field  radiated  by  the 
com.puter.  Using  inverse  distance  is  actually  a 
worst  case  situation  since  in  many  cases  the 
fifld  will  decay  faster  than  undei  the  inverse 
distance  law. 

The  distance  10  m.eters  between  computer 
and  TV  receiver  was  selected  as  representing 
the  average  separation  that  could  be 
expected  between  a  computer  and  a  TV 
receiver  in  separate  households.  It  is 
recognized,  of  course,  that  there  will  be 
instances  when  the  separation  distance  is 
less  than  10  meters.  In  m.any  such  cases,  we 
anticipate  there  will  be  mitigating 
circumstances  which  wiil  counteract  the 
shorter  separation  in  distanLO.  such  as 
gr'jater  attenuation  due  to  additional  walls 
between  the  computer  and  the  TV  receiver. 
V\'e  also  anticipate  that  in  many  cases  the 
orientation  of  the  TV  receiver  with  respect  to 
the  computer  will  help  reduce  pickup  of  the 
undesired  computer  signal.  See  paragraph  54 
and  55  of  the  Firs'  Report  and  Order  for 
addi'.H.'nal  dis.-.ussion  on  separation  distance. 

Concurring  Statement  of  Commissioner 
Tyrone  Brown 

Re:  Amendment  of  Part  13  to  redefine  and 
clarify  the  rules  governing  restricted 
radiation  devices  and  low  power 
communication  devices.  Docket  No.  20780. 

Today  the  Commission  adopts  a  First 
Report  and  Order  in  Docket  No.  20780,  which 
was  inniated  by  a  .Notice  of  Proposed 
Rulemaking  in  1976.  I  concur  in  the 
Commission's  decision  to  adopt  new  rules 
selling  forth  technical  specifications  and 
equipment  authorization  requirements  for 
personal  computers  in  the  context  of  Docket 
20780.  although  in  my  judgment,  that 
proceeding  dealt  primarily  with  commercial 
computers. 

In  197(3,  when  the  Notice  of  Proposed 
Rulem.aking  m  Docket  20780  was  issued, 
personal  computers  were  nonexistent.  The 
commenting  parties  presumably  did  not  focus 
attention  on  personal  computer  standards. 
Consequently.  I  considered  urging  the 
Commission  to  submit  the  proposed  First 
Report  and  Order  for  further  public  comment 
with  a  special  emphasis  put  on  standards  for 
pt^rson,)!  com.puters. 


1  am  persuaded,  however,  that  we  have 
technically  complied  with  all  notice  and 
comment  requirements.  While  the  Notice  of 
Proposed  Rulemaking  failed  to  mention 
personal  computers  per  se.  its  scope  was 
sufficiently  broad  to  include  those  devices. 
Further.  Texas  Instrument's  Petition  for 
Rulemaking  to  revise  our  rules  regarding 
personal  computers  (R.M  3328)  sparked 
voluminous  comment.  The  staff  heeded  these 
comments  in  forging  our  new  standards  for 
personal  com.puters. 

I  am  also  persuaded  that  immediate 
Commission  action  is  required  to  keep 
objectionable  interference  in  check.  Recent 
technological  advances  and  market  demand 
have  resulted  in  a  proliferation  of  personal 
computers.  Our  existing  rules  are  not 
comprehensive  or  clear  enough  to  assure 
against  unacceptable  levels  of  interference. 
The  standards  in  the  Report  and  Order  and 
those  proposed  for  TV  Interface  devices  in 
the  Notice  of  Proposed  Rulemaking  should 
make  our  rules  clearer  and  more  effective. 
Therefore,  I  concur  in  the  adoption  of  both 
the  Report  and  Order  and  the  Notice  of 
Proposed  Rulemaking. 

If  in  our  haste  to  remedy  this  problem  we 
have  overlooked  important  issues,  interested 
parties  still  have  an  opportunity  to  bring  them 
to  our  attention  by  filing  for  reconsideration 
of  the  Commission's  action.  I  trust  that  the 
staff  will  give  particularly  close  scrutiny  to 
petitions  for  reconsideration  which  bear  on 
the  personal  computer  standards  we  adopt 
today. 

|FR  Doc.  79-81885  Filed  10-15-79;  8:45  am) 
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Aviation  Services;  Providing  a 
Frequency  for  Use  by  Helicopters  for 
Air-to-Air  Communications 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  rule  provides  a  separate 
frequency  for  helicopters  to  use  for  air- 
to-air  communications.  This  action  was 
taken  in  response  to  a  petition 
requesting  a  frequency  solely  for 
helicopter  air-to-air  use.  Congestion  on 
the  frequencies  currently  used  by 
helicopters  should  be  reduced  by  the 
availability  of  a  frequency  available 
exclusively  to  helicopters  for 
operational  communications. 
EFFECTIVE  DATE:  November  21,  1979. 
addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Private  Radio 
Bureau. (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  October  2.  1979. 

Released:  October  10, 1979. 

By  the  Commission: 


Summary 

1.  This  action  will  amend  the 
Commission's  rules  to  make  the 
frequency  123.025  MHz  available  to 
helicopters  for  air-to-air 
communications. 

Background 

2.  The  G.  H.  Hart  Company,  Inc.  (Hart) 
filed  a  petition  (RM  3293)  requesting  that 
the  Commission  make  a  frequency 
available  for  helicopter  air-to-air 
communications  in  the  Houston,  Texas 
area.  Hart  indicated  that  increased 
helicopter  activities  in  the  Houston  area, 
primarily  due  to  the  extensive  use  of 
helicopters  in  the  petroleum  industry, 
has  caused  serious  congestion  on  the 
frequencies  currently  available  to  these 
aircraft.  In  addition,  Durwood  Greene 
Construction  Company  filed  a 
supporting  statement  pointing  out  the 
high  level  of  Houston  helicopter 
operations  and  the  resulting  need  for 
coordination  between  helicopter  pilots 
on  a  discrete  frequency. 

3.  We  concurred  that  helicopters, 
because  of  their  unique  flight 
characteristics  and  nature  of  their 
activities,  often  require  fast,  reliable  air- 
to-air  communications  to  assure  safe 
and  efficient  operation  when  not 
operating  under  the  positive  control  of 
FAA  facilities.'  We  also  noted  that  the 
use  of  helicopters  is  growing  rapidly 
nationwide.  This  is  not  only  due  to 
offshore  oil  and  gas  exploration,  but 
also  to  utilization  by  public  safety 
agencies  and  conventional  business 
activities.  Thus  it  appeared  that  the  one 
frequency  now  available  for  air-to-air 
communications  ''was  insufficient  to 
meet  the  needs  of  the  expanding 
helicopter  community. 

4.  Therefore,  on  June  14, 1979,  we 
issued  a  Notice  of  Proposed  Rule 
Making  (NPRM)  ^  (44  FR  36085,  June  20, 
1979]  in  which  we  proposed  to  make  the 
frequency  123.025  MHz  available  for 
helicopter  air-to-air  communications. 
This  frequency  was  selected  from  the 
so-called  "25  kHz  frequencies"  set  aside 
for  future  assignment  in  the  Aviation 


'  In  certain  areas  and/or  under  certain  weather 
conditions  aircraft  oper,jte  under  the  positive 
control  of  the  Federal  .Aviation  Administration 
(F.AA).  Sale  separation  between  aircraft  is  provided 
by  FAA  ground  facilities.  Aircraft  are  required  to 
remain  in  constant  communication  with  the 
appropriate  ^.\.\  facili'y  on  a  specified  air  traffic 
control  frequency.  Obviously,  under  such 
conditions,  there  is  no  need  to  use  a  separate  air-to- 
air  frequency. 

-122,750  MHz  is  u.sed  by  general  aviation  for 
formation  and  group  flights  and  coordination 
between  aircraft,  including  helicopters  as  well  as 
conventional  fixed-wing  airplanes.  This  frequency 
is  also  shared  with  aeronautical  advisory  stations 
(unicorns)  at  private  airports  not  open  to  the  public. 

^PR  Dockul  No.  79-141  (RM  3293).  adopted  June  7, 
1979,  FCC  79^340,  44  FR  36085. 


Services  in  Docket  No.  20123.'' The 
period  for  public  comment  regarding  this 
proposal  has  now  passed. 

Comments 

5.  Comments  concerning  the  NPRM 
were  received  from:  (1)  Alaska 
Helicopters.  Inc.;  (2)  the  Aircraft  Owners 
and  Pilots  Association  (AOPA),  (3) 
Fetsko  Aviation  Sales  and 
Transportation.  Inc.;  (4)  Hale  Mills,  Inc.; 
(5)  the  Helicopter  Association  of 
America  (H.A.^);  (6)  Helicopters 
Unlimited,  Inc.;  (7)  the  Transcontinental 
Gas  Pipe  Line  Corporation,  Aviation 
Department;  and  (8)  Alan  VoUert.  Air 
Operations  Advisor.  Honolulu  Police 
Department. 

6.  All  of  the  comments  favored 
amending  the  rules  to  provide  a 
frequency  for  helicopters  to  use  for  air- 
to-air  conimunciations  nationwide.  The 
commenters,  consisting  of  two  national 
aviation  associations  and  individual 
organizations  located  in  Alaska, 
California,  Hawaii,  Pennsylvania  and 

1  e.xas,  represented  a  wide  cross  section 
of  users. 

7.  However,  Helicopters  Unlimited 
and  Fetsko  Aviation  argue  that  the 
selection  of  a  "25  kHz  frequency"  is  a 
poor  choice  because  m.any  helicopters 
with  older  radio  equipment  (i.e.,  those 
with  50  kHz  channelization  and  thus 
only  360  channels  available  versus  720) 
will  not  be  able  to  use  the  frequency. 
Fetsko 'Aviation  feels  this  choice  of 
frequency  amounts  to  discrimination 
against  helicopters  with  older 
equipment  Although  Hale  Mills,  Inc. 
initially  filed  a  comment  suggesting  an 
alternative  frequency  be  selected,  a 
second  comment  requested  we  disregard 
the  earlier  objection  to  the  frequency 
12.'H,025  MHz. 

8  The  Helicopter  Association  of 
.America  fHAA).  representing  325 
helicopter  owners  and  operators,  also 
noted  that  many  helicopter  operators 
would  not  be  able  to  take  immediate 
advantage  of  the  new  frequency 
assignment.  However,  it  pointed  out  that 
the  industrj-  is  growing  at  a  rate  in 
excess  of  15%  per  year  with  avionics 
becoming  increasingly  sophisticated. 
The  HAA  feels  that  an  awareness  of 
additional  capabilities  will  be  an 
incentive  for  helicopter  operators  to 
update  their  radio  equipment.  In  the 
process  of  strongly  supporting  the 
NPRM,  the  HAA  stated  they  received  a 


'Report  and  Order,  Docket  No.  20123,  adopted 
April  5,  1977.  64  FCC  2d  573,  42  FR  20469. 
Easentidlly.  this  docket  addressed  the  use  and 
assignment  of  frequencies  in  the  band  122,6875- 
123  0H75  MHz  for  aeronautical  advisor>'  (unicorn) 
and  multicom  purposes  Unicom  and  multicom 
frequencies  are  used  for  certain  air-ground 
communications  with  private  aircraft. 


number  of  calls  enthusiastically 
supporting  the  proposal  and  no  negative 
responses  whatsoever. 

Discussion 

9.  We  realize  that  not  all  helicopter 
operators  will  be  able  to  communicate 
on  123.025  MHz  immediately.  However, 
in  the  limited  band  available  for  private 
aircraft  utilization  (121.9625-123.0875 
MHz)  the  25  kHz  channels  set  aside  for 
future  assignment  are  the  only 
frequencies  which  could  realistically  be 
dedicated  to  helicopter  air-to-air 
communications.  The  channels  with  50 
or  100  kflz  separation  in  this  band  are 
heavily  used  for  other  aeronautical 
communications  needs, 

10.  We  feel  that  the  assignment  of 
123.025  MHz  as  proposed  will  meet  the 
requirements  of  the  rapidly  growing 
helicopter  community.  New  helicopters 
are  generally  equipped  with  radios 
capable  of  using  this  frequency.  As 
HA.-\  indicates  the  availability  of  such  a 
helicopter  air-to-air  frequency  will  add 
an  incentive  for  operators  to  update 
older  equipment.  P'urther,  the  frequency 
122.750  MHz  will  still  be  available  to 
helicopters  as  well  as  other  aircraft 
unable  to  take  advantage  of  the  25  kHz 
channels  air-to-air  communications. 

Commission  Action 

11.  For  the  reasons  discussed  above, 
and  considering  the  very  favorable 
comments  received,  we  are  amending 
Section  87.183(m)  of  the  Com.mission's 
rules  to  make  the  frequency  123.025 
MHz  available  for  helicopter  air-to-air 
communications  as  proposed  in  the 
Notice  of  Proposed  Rule  Making.  In 
addition  we  are  deleting  a  reference  to 
the  date  "January  1.  1978,"  which  is  no 
longer  relevant,  and  making  editorial 
changes  in  the  proposed  rule. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara  (202)  632-7175. 

13.  Accordingly,  it  is  ordered,  That, 
pursuant  to  the  authority  contained  in 
Sections  4{i)  and  303(f)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended  as  set  forth  below,  effective 
November  21, 1979. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  46  slat.,  as  amended.  1066,  1082; 

47  U.S  C.  154,  303.) 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Part  87  of  Chapter  1  of  Title  47  o-f  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  87— AVIATION  SERVICES 

1  In  Section  87.183  paragraph  (m)  is 
amended  to  read  as  follows: 

§87  183    Frequenctes  avaHaWe 

(m)  The  frequency  122.750  MHz  is 
authorized  for  use  by  private  aircraft  for 
air-to-air  communications.  The 
frequency  123.025  MHz  is  authonzed  for 
use  by  heUcopters  for  air-lo-air 
communications.  Communications  on 
either  frequency  shall  be  directly  related 
to  aircraft  operational  matters 
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This   section   of   the    FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.    The  purpose  of  these   notices 
is   to  give   interested   persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
7  CFR  Part  2853 

Meats,  Prepared  Meats,  and  Meat 
Products;  Grading,  Certification,  and 
Standards 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  announces  a 
proposed  rule  to  revise  certain  official 
United  States  standards  for  grades  of 
meat  and  the  related  .Tieaf  grading 
regulations.  The  proposed  changes 
provide  that,  generally,  meat  will  be 
graded  only  in  the  foim  of  carcasses  or 
sides  and  in  the  plant  in  which  the 
animals  were  slaughtered.  Also, 
trimming  procedures  and  conditions 
necessary  for  the  proper  presentation  of 
carcasses  to  be  graded  are  clarified  and 
revised.  The  proposed  changes  are 
designed  to  increase  the  accuracy  and 
uniformity  of  grade  determinations  and 
to  provide  more  accurate  grade 
information  to  purchasers  of  meat. 
DATE:  Comments  must  be  received  on  or 
before  December  17.  1979. 

ADDRESS:  Written  comments  to: 
E.xecutive  Secretariat.  Attn:  Annie 
Johnson.  Room  3807  South  .'\griculture 
Buildmg.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (For  additional 
information  on  comments,  see 
Supplementary  Information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  Goodall.  Deputy  Director. 
Meal  Quality  Division.  Fond  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
(202)  447-4727. 
SUPPLEMENTARY  INFORMATION: 

Comments 

All  persons  who  desire  to  submit 
written  data,  views,  or  comments  on  this 
proposal  are  invited  to  submit  such 
material,  in  duplicate,  to  the  Executive 


Secretariat.  Comments  must  be  signed 
and  include  the  address  of  the  sender 
and  should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Since  the  comments 
will  be  considered  in  the  resolution  of 
this  proposal,  they  should  include 
definitive  information  which  explains 
and  supports  the  sender's  views.  All 
comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Executive  Secretariat  during  regular 
business  hours  (7  CFR  1.27(b)). 

Background 

The  Federal  grading  of  meat  is  a 
voluntary  service,  provided  under  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.),  which  is 
designed  to  facilitate  the  marketing  of 
livestock  and  meat.  The  Federal  grade 
designations  indicate  quality  (a 
prediction  of  the  palatability  of  the  lean) 
and/or  yield  (an  estimate  of  the  yield  of 
retail  cuts  that  may  be  expected  from  a 
carcass).  Since  the  use  of  grading 
services  is  voluntary,  its  costs  are  paid 
for  by  fees  collected  from  those  who 
request  that  their  meat  be  graded. 
During  the  52  years  that  the  service  has 
been  provided  by  the  Federal 
Government,  it  has  been  made  as  widely 
available  as  possible  and  has  served  the 
needs  of  both  industry  and  consumers. 

In  1978.  approximately  56  percent  of 
the  beef,  83  percent  of  the  lamb,  and  8 
percent  of  the  veal  and  calf  produced 
commercially  were  federally  graded — 
approximately  13.8  billion  pounds  of 
graded  meat.  The  service  was  conducted 
in  over  850  plants  by  a  staff  of  about  400 
meat  graders  and  50  supervisory 
personnel.  The  demand  for  Federal  meat 
grading  has  steadily  increased.  Based  on 
USDA  estimates  of  the  number  of  fed 
cattle  marketed  in  1978  and  the  quantity 
of  beef  graded  by  FSQS'  meat  grading 
service,  it  is  estimated  that 
approximately  three-fourths  of  the  fed 
beef  produced  last  year  was  federally 
graded.  Fed  beef  is  the  source  of  most  of 
the  fresh  beef  cuts  reaching  consumers 
through  retail  stores.  Since  Federal 
grades  are  used  extensively  as  the  basis 
of  marki3ting  by  the  meat  industry,  and 
relatively  wide  spreads  in  price 
frequently  result  between  grades,  it  is 
necessary  that  Federal  meat  grading 
continue  to  be  conducted  as  accurately 
and  uniformly  as  possible,  in  order  to 
insure  the  required  equity  among  all 


persons  affected  by  grades,  from  the 
producer  to  the  consumer. 

On  January  23,  1978,  the  Food  Safety 
and  Quahty  Service  published  in  the 
Federal  Register  (43  FR  3140-3145)  a 
proposed  rule  to  revise  certain  official 
U.S.  standards  for  grades  of  meat  and 
the  related  meat  grading  regulations. 
The  major  changes  proposed  in  the 
standards  for  grades  of  meat  and  related 
meat  grading  regulations  contaii.cd  in 
the  January  1978  proposal  were:  (1)  All 
meat  from  cattle  and  sheep  would  be 
graded  only  at  the  point  of  slaughter  and 
only  in  carcass  form,  (2)  beef  carcasses 
would  be  required  to  be  ribbed  30 
minutes  prior  to  being  offered  for 
grading.  (3)  the  kidneys  and  all  kidney, 
pelvic,  and  heart  fat  would  be  required 
to  be  removed  from  beef  carcasses 
before  being  offered  for  grading.  (4) 
conditions  under  which  the  yield  grade 
designations  may  be  removed  from 
grade-identified  steer,  heifer,  cow,  and 
bullock  beef  would  be  modified,  and  (5) 
the  term  "beef  carcass."  which  includes 
"side"  or  "sides,"  would  be  defined  to 
include  an  explanation  of  the  manner  in 
which  it  shall  be  dressed  before  being 
presented  for  grading.  Testimony  was 
received  from  100  witnesses  at  5  public 
hearing  sessions,  and  496  written 
comments  were  received  by  the 
Department's  Hearing  Clerk.  General 
reaction  to  the  proposal  was  negative. 
However,  evaluation  of  all  comments 
and  testimony  indicated  that  much  of 
the  opposition  to  the  proposed  changes 
was  not  directed  at  the  objectives  of  the 
proposed  changes  or  the  concepts 
involved  but  rather  to  deficiencies  in  the 
language  of  the  proposal.  Those 
providing  comments  and  testimony  also 
pointed  out  various  problems  associated 
with  the  proposed  changes  and 
proposed  some  substantive  alternatives. 
These  problems  are  acknowledged. 
They  would  place  undue  hardship  on 
certain  groups,  and  this  was  not  the 
intent  of  the  requirements. 

Based  upon  original  data  and 
additional  information  made  available 
to  the  Department,  this  proposal  has 
been  developed  and,  if  adopted,  would 
revise  the  subject  standards  and 
regulations  in  a  significant  manner. 
Because  most  of  the  major  changes  are 
substantive.  Dr.  D.  L.  Houston. 
Administrator.  Food  Safety  and  Quality 
Service,  has  determined  that  it  is  in  the 
public  interest  to  conduct  further 


rulemaking  proceedings  by  publishing 
this  new  proposal. 

In  consideration  of  the  foregoing,  the 
proposed  rule  published  in  the  Federal 
Register  (43  FR  3140-3145)  on  January 
23.  1978.  was  withdrawn  on  October  12. 
1979.  This  new  proposal  is  published  as 
set  forth  herein. 

The  following  major  proposed 
changes  in  the  official  U.S.  Standards 
for  grades  of  meat  and  the  related  meat 
grading  regulations  are  included  in  this 
new  proposal: 

(1)  The  term  "beef  carcass"  is  defined 
to  include  an  explanation  of  the  manner 
in  which  it  will  be  dressed  before  being 
presented  for  gradmg. 

(2)  All  meat  will  be  graded  only  as 
carcasses  and  only  in  establishments  m 
which  the  animals  were  slaughtered 
(except  for  veal  and  calf  carcasses, 
which  shall  be  graded  only  after  the 
hide  is  removed  and  only  in  the 
establishment  where  such  removal 
occurs).  Provisions  will  also  be  made  for 
grading  damaged  sides,  and  upon 
special  approval  of  the  Food  Safety  and 
Quality  Service,  other  exemptions  may 
be  granted. 

(3)  Beef  carcasses  must  be  ribbed  a 
minimum  of  10  minutes  prior  to  being 
offered  for  grading. 

(4)  The  conditions  which  must  be  met 
for  yield  grade  designations  to  be 
removed  from  grade-identified  beef  are 
specified. 

(5)  Certain  practices  designed  to  alter 
the  nbeye  or  the  fat  cover  over  the 
ribeye  of  a  'oeef  carcass  will  be 
considered  fradulent  and  deceptive  if 
the  carcass  is  presented  for  grading. 

To  facilitate  analysis  and  evaluation 
of  comments  in  the  resolution  of  this 
proposal,  it  is  requested  that  comments 
specifically  address  the  aforementioned 
major  changes.  Additionally,  the 
following  discussion  addresses  these 
major  changes,  respectively,  under  the 
following  subheadings:  (1)  Beef  carcass 
definition.  (2)  Location  and  product  form 
requirements.  (3)  Ribbing  time 
requirement,  (4)  Yield  grade  designation 
removal,  and  (5)  Alteration  of  fat  cover. 

Beef  Carcass  Definition:  The  term 
"carcass"  is  used  in  the  official 
standards  for  grades  of  carcass  beef  but 
is  not  technically  defined  therein.  It  is 
proposed  to  define  a  beef  carcass  to 
facilitate  uniform  application  of  the 
standards  and  to  prevent  possible 
confusion  as  to  what  constitutes  a 
carcass.  The  definition  of  the  term 
"carcass"  would  include  an  explanation 
of  the  manner  in  which  a  carcass  shall 
be  dressed  before  it  may  be  presented 
for  grading. 

For  purposes  of  the  beef  grading 
standards,  it  is  proposed  to  define  a 
carcass as  the  two  sides  of  a 


slaughtered  animal  which  result  from 
sphtting  it  lengthwise  through  its 
approximate  median  plane  and  after 
removal  of  (a)  the  head,  (b)  the  legs,  (c) 
the  viscera  (removal  of  the  kidneys  and 
kidney,  pelvic,  and  heart  fat  is  optional), 
and  (d)  all  but  two  or  less  tail  vertebrae. 
The  head  shall  be  removed  between  the 
occipital  bone  and  the  first  cervical 
vertebra,  and  the  front  and  hind  legs 
shall  not  be  removed  below  the  knee 
and  hock  joints,  respectively." 

Location  and  Product  Form 
Requirements:  Because  of  th^  demand 
for  Federal  meat  grading  and  its  general 
acceptance  by  both  industrv'  and 
consumers,  meat  grading  services  have 
been  made  as  widely  available  as 
possible.  At  the  present  time,  meat  may 
be  graded  in  a  number  of  forms  other 
than  as  a  carcass  (e.g.,  forequarter, 
hindquarter.  rib.  and  loin).  Although  this 
practice  increases  the  availability  of  the 
meat  grading  service,  it  has  often 
contributed  to  difficulties  m  supervision 
and  managing  the  system  and  to 
possible  inconsistencies  or  inaccuracies 
in  grading.  Problems  arise  when  grading 
only  a  portion  of  a  carcass  because  all 
the  grade  determining  factors  (quality  or 
yield)  may  not  be  present  on  that 
particular  portion  or  these  factors  may 
be  in  different  stages  of  development  for 
various  cuts  from  the  same  carcass.  For 
example,  maturity  is  an  important 
quality  grade  determining  factor.  It  is 
possible  that  the  maturity  determined 
for  a  rib  may  be  different  irpm  that  of 
the  entire  carcass,  thus  causing  a 
difference  in  the  two  final  grades.  The 
meat  grading  system  should  be  designed 
to  produce  the  most  accurate  grade 
determination  possible,  and  grading  in 
carcass  form — the  form  in  which  all 
grade  determining  factors  are  present — 
should  help  to  insure  this. 

Under  the  current  regulations,  meat 
may  be  graded  in  the  establishment  of 
slaughter  as  well  as  in  establishments 
that  are  further  along  the  distribution 
and/or  processing  and  marketing 
system.  This  practice  has  contributed  to 
difficulties  in  supervising  and  managing 
the  system  and  has  complicated  the 
unifo-f-m  application  of  grading 
standards.  These  problems  arise 
because  meat  may  be  offered  for  grading 
in  many  locations  and  in  some  cases 
after  considerable  time  has  elapsed 
since  slaughter.  This  causes  difficulties 
in  making  accurate  grade 
determinations  because  some  grade 
determining  factors  may  be  altered  by 
damage  during  shipment  Furthermore, 
the  state  of  freshness  of  the  meat  may 
be  less  than  is  normally  found  at  the 
slaughter  establishment.  This  creates 
difficulties  in  accurately  determining  the 


grade  because  the  factors  (e.g  ,  marbling 
and  color,  texture,  and  firmness  of  the 
lean)  deteriorate  from  dehydration  or 
prolonged  exposure  to  the  air 

In  order  to  resolve  the  above- 
mentioned  problems,  the  Department 
proposes  that  meat  be  graded  only  in  the 
form  of  carcasses  and  only  in  the 
slaughter  establishment  (except  for  veal 
and  calf  carcasses,  which  shall  be 
graded  only  after  the  hide  is  removed 
and  only  in  the  establishment  where 
such  removal  occurs).  ^QS  may  also 
grant  specific  exceptions  to  this 
requirement  for  cause.  pro\ided  the 
meat  can  be  adequately  identified  for 
grade  in  conformance  with  the 
standards  Examples  of  exceptions  for 
which  approval  may  be  requested  from 
FSQS  are  the  grading  of  hindquarters  for 
Kosher  slaughterers  and  the  grading  of 
carcasses  chilled  in  an  establishment 
other  than  the  one  in  which  they  were 
slaughtered.  In  addition,  when  a  portion 
of  a  beef  carcassjs  damaged,  the- 
remainder  of  the  carcass  will  remain 
eligible  for  a  grade  determination  and 
grademark  application  provided  a  cross 
section  at  the  12th-13th  rib  is  available 
and  an  accurate  grade  delerrnination 
may  be  made. 

Although  this  proposed  change  will 
not  alter  current  regulations  which 
permit  the  reapplication  of  official 
grademarks  to  defatted  cuts,  extendmg 
grademarks  to  parts  of  carcasses  not 
normally  roller  branded,  or  the 
reevaluation  of  carcasses  for  grade,  it 
will  eliminate  the  grading  of  hide-on 
veal  and  calf  carcasses,  a  practice  that 
is  used  only  on  a  limited  basis  Hide-on 
grading  has  created  serious  problems  in 
supervising  the  grading  system  and  in 
subsequently  determining  grade 
compliance.  TTiese  problems  anse 
because  of  changes  in  the  appearance  of 
conformation  depending  on  the  presence 
or  absence  of  the  hide  and  changes  in 
the  appearance  of  other  grade  factors 
due  to  the  effects  of  dehydration  af^er 
the  hide  is  removed.  These  proposed 
requirements  should  improve  the 
uniformity  of  grade  dcternvinatinns  by 
more  nearly  standardizing  the 
conditions  under  which  meat  is  graded, 
e.g..  time  after  slaughter,  availability  of 
grade  factors,  and  the  freshness  of  the 
meat. 

Ribbing  Time  Requirement:  The 
determination  of  the  quality  g.-ade  of 
beef  is  based  largely  on  certain  physical 
attributes  of  the  carcass  (eg.,  marbling 
and  color,  texture,  and  firmness  of  the 
lean)  found  in  the  ribeye  muscle  which 
is  exposed  by  ribbing  the  carcass.  Upon 
exposure  of  the  properly  chilled  ribeye 
muscle  to  the  air.  the  color  becomes  a 
brighter  shade  of  red  The  color 
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references  used  in  the  beef  standards 
•are  for  beef  after  this  brightening  has 
occurred.  Proper  exposure  may  also 
allow  the  marbling  within  the  muscle  to 
become  more  evident.  The  occurrence  of 
these  changes  is  commonly  referred  to 
as  "bloom."  Presently,  some  beef  is 
presented  for  grading  before  these 
factors  have  been  given  adequate  time 
to  develop  to  the  extent  necessary  to 
permit  proper  grade  determinations  to 
be  made.  This  results  in  graders  having 
to  unnecessarily  re-review  many 
carcasses  before  a  grade  determination 
may  be  m.ade  and  also  makes  it  difficult 
for  supervisors  to  effectively  review 
graders'  evaluations.  Therefore,  in  order 
to  insure  that  these  grade  factors  are 
developed  to  the  extent  that  a  proper 
grade  determination  can  be  made,  it  is 
proposed  that  a  minimum  of  10  minutes 
elapsed  time  between  ribbing  and 
presentation  for  grading  be  required. 
The  10-minute  requirement  should 
improve  the  condition  of  the  quality 
characteristics  of  the  ribeye  so  that 
proper  grade  determinations  can  be 
made  on  most  carcasses  when  first 
presented  for  grading. 

Yield  Grade  Designation  Removal: 
The  present  regulations  provide  that  the 
yield  grade  designation  may  be  removed 
from  wholesale  cuts  which  have  been 
"substantially  trimmed"  of  external  fat. 
A  more  definitive  regulation  is  proposed 
which  would  alter  and  more  specifically 
define  the  conditions  under  which  the 
yield  grade  designation  may  be  removed 
from  officially  grade-identified  steer, 
heifer,  cow.  and  bullock  beef.  This 
change  should  reflect  current  industry 
procedures,  aid  in  the  clarification  of  the 
requirement,  improve  uniformity  of 
application  of  the  regulation,  and  still 
add  flexibility  to  present  trimming 
procedures. 

Under  this  proposal,  if  the  entire 
surface  fat  cover  on  an  officially  grade- 
identified  carcass  or  any  cut  is  %  inch 
or  less  or  is  reduced  by  trimming  to  ^/4 
inch  or  less,  the  yield  grade  designation 
may  be  removed.  This  requirement 
relates  onl>  to  the  conditions  under 
which  yield  grade  designations  my  be 
removed  and  does  not  affect  current 
meat  grading  policies  which  permit  the 
reapplication  of  grade  designations  or 
the  extension  of  grade  designations  to 
"minor  cuts."  Compliance  with  the 
specified  %  inch  maximum  fat 
requirement  would  be  based  on  the 
measurement  of  the  surface  fat  cover 
following  the  natural  contour  of  the  cut, 
as  measured  over  the  major  muscles  and 
bones  of  a  carcass  or  its  cuts — excluding 
the  areas  of  fat  at  natural  muscle 
junctions  commonly  referred  to  as 
"bridging." 


Alterotion  of  Fat  Cover.  The  area  of 
the  ribeye  muscle  and  the  thickness  of 
fat  over  the  ribeye  are  important  yield 
grade  determining  factors.  Any 
alteration  of  these  characateristics  may 
prevent  an  accurate  yield  grade 
determination  and,  thus,  the  present 
standards  provide  that  carcasses  so 
altered  may  not  be  eligible  for  a  grade 
determination.  One  traditional 
exception  to  this  rule  has  been  the 
practice  of  allowing  graders  to  make 
visual  adjustments  to  compensate  for 
trimming  that  has  been  necessitated  by 
meat  inspection  requirements. 
Allowances  are  made  for  the  grading  of 
these  carcasses  because  such  trimming 
is  usually  obvious  to  the  grader. 
However,  these  carcasses  are  eligible 
for  grading  only  if  an  accurate  grade 
determination  may  be  made. 

Clarification  of  the  present  regulation 
is  necessary  to  prevent  the  grading  of 
carcasses  which  have  had  the 
characteristics  of  the  ribeye  or  the 
thickness  of  fat  over  the  ribeye 
unnecessarily  altered.  Therefore,  it  is 
proposed  that  the  portion  of  the 
standards  referencing  influences  which 
alter  the  characteristics  of  the  ribeye  or 
the  thickness  of  fat  over  the  ribeye  of 
beef  carcasses  be  changed.  The 
application  of  pressure,  beveling  of  fat 
over  the  ribeye,  or  any  other  influence 
which  alters  the  characteristics  of  the 
ribeye  or  the  thickness  of  fat  over  the 
ribeye  shall  make  carcasses  so  altered 
ineligible  for  a  grade  determination,  and 
if  offered  for  grading,  would  be 
considered  a  fraudulent  and  deceptive 
practice  in  connection  with  the 
applicant's  request  for  grading  service. 
Carcasses  trimmed  to  comply  with  meat 
inspection  requirements,  e.g.,  removal  of 
grubs  or  bruises,  would  be  eligible  for 
grading  provided  an  accurate  grade 
determination  may  be  made. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  certain  sections  of  the 
regulations  and  standards  appearing  in  7 
CFR  Part  2853  as  they  relate  to  meats, 
prepared  meats,  and  meat  products  be 
amended  as  set  forth  below.  This 
proposal  also  includes  revisions  of 
certain  definitions  in  order  that  they 
may  conform  with  the  changes  offered 
herein. 

Subpart  A— Regulations 

1.  In  §2853.1,  the  definitions  for 
"Quality  grade"  and  "Yield  grade" 
would  be  amended  to  read  as  follows: 

§  2853.1  Meaning  of  words. 

***** 

Quality  grade.  A  designation  based 
on  those  characteristics  of  meat  which 


predict  the  palatability  characteristics  of 
the  lean.  I 

*  *     i   *        *        * 

Yield  grade.  A  designation  which 
reflects  the  proportion  of  retail  cuts  that 
may  be  obtained  from  a  beef.  lamb, 
yearling  mutton,  or  mutton  carcass. 

2.  The  second  sentence  of  §2853.4 
would  be  amended  to  read  as  follows: 

§  2853.4    Kind  of  service. 

*  *  *  Class,  grade,  and  other  quality 
may  be  determined  under  said 
standards  for  meat  of  cattle,  sheep,  or 
swine  in  carcass  form  only,  except  upon 
special  approval  by  the  Director  upon 
his  determination  of  good  cause  and  that 
the  meat  can  be  identified  in 
conformance  with  the  standards.  *  *  * 

3.  Section  2853.13,  paragraph  (b) 
would  be  amended  as  follows: 

§2853.13    Accessibility  and  refrigeration  of 
products;  access  to  establishments. 

*  *      I  •         •         • 

(b)  Grading  service  will  only  be 
furnished  for  meat  than  an  official 
grader  determines  is  chilled  so  that 
grade  factors  are  developed  to  the 
extent  that  a  proper  grade  determination 
can  be  made  in  accordance  with  the 
official  standards  (Subpart  B  of  Part 
2853  (7  CFR  Part  2853)).  Meat  that  is 
presented  in  a  frozen  cond.iion  shall  not 
be  eligible  for  a  grade  determination. 
Meat  of  all  eligible  species  shall  be 
graded  only  in  the  establishment  where 
the  animal  was  slaughtered  (except  for 
veal  and  calf  carcasses,  which  shall  be 
graded  only  after  the  hide  is  removed 
and  only  in  the  establishment  where 
such  removal  occurs),  except  upon 
special  approval  by  the  Director.  To  be 
eligible  for  grading,  beef  carcasses  must 
be  ribbed  at  least  10  minutes  prior  to 
being  offered  for  grading. 

§2853.17    [Amended] 

4.  In  Section  2853.17,  paragraph  (a), 
the  words  "and  wholesale  cuts"  would 
be  deleted. 

5.  In  §2853.17,  paragraph  (c),  second 
sentence,  the  phrase  "and  eligible  cuts 
from  bull  and  bullock  carcasses"  would 
be  deleted. 

6.  Section  2853.19,  paragraph  (b) 
would  be  amended  as  follows: 

§2853.19    What  is  appeal  service;  marking    - 
products  on  appeal;  requirements  for 
appeal;  certain  determinations  not 
appealable. 

*  *         ♦         *         ♦ 

(b)  Grade  determination  cannot  be 
appealed  for  any  lot  of  product 
consisting  of  less  than  10  similar  units. 
Moreover,  appeal  service  will  not  be 
furnished  with  respect  to  product  that 
has  been  altered  or  has  undergone  any 


material  change  since  the  original 
service. 

Subpart  B — Standards 

Carcass  Beef 

7.  Section  2853.102  would  be  revised 
as  follows: 

§2853.102    Scope. 

These  standards  for  grades  of  beef  are 
written  primarily  in  terms  of  carcasses. 
However,  they  also  are  applicable  to  the 
grading  of  sides.  To  simplify  phrasing  of 
the  standards,  the  words  "carcass"  and 
"carcasses"  are  used  to  also  mean 
"side"  or  "sides."  For  purposes  of  these 
standards,  a  carcass  is  defined  as  the 
tw'o  sides  of  a  slaughtered  animal  whch 
result  from  splitting  it  lengthwise 
through  its  approximate  median  plane 
and  after  removal  of  (a)  the  head,  (b)  the 
legs,  (c)  the  viscera  (removal  uf  the 
kidneys  and  kidney,  pelvic,  and  heart  fat 
is  optional),  and  (d)  all  but  tw-o  or  less 
tail  vetebrae.  The  head  shall  be 
removed  between  the  occipital  bone  and 
the  first  cervical  vertebra,  and  the  front 
and  hind  legs  shall  not  be  removed 
below  the  knee  and  hock  joints, 
respectively. 

§2853.103    [Amended) 

8.  In  §  2853.103,  paragraph  (b)(5).  the 
last  sentence  would  be  deleted. 

9.  In  §  2853.104.  paragraphs  (a),  (g). 
and  (i),  would  be  revised  as  follows: 

§  2853.104    Application  of  standards  for 
grades  of  carcass  beef. 

(a)  The  grade  of  a  steer,  heifer,  cow, 
or  bullock  carcass  consists  of  separate 
evaluations  of  two  general 
considerations:  (1)  The  indicated  yield 
of  closely  trimmed  {V2  inch  or  less), 
boneless  retail  cuts  expected  to  be 
derived  from  the  four  major  wholesale 
cuts  (round,  loin,  rib,  and  chuck)  of  a 
carcass,  herein  referred  to  as  the  "yield 
grade,"  and  (2)  characteristics  of  the 
meat  which  predict  the  palatability  of 
the  lean,  herein  referred  to  as  the 
"quality  grade."  When  officially  graded, 
the  grade  of  a  steer,  heifer,  cow,  or 
bullock  carcass  consists  of  both  the 
quality  grade  and  the  yield  grade.  The 
yield  grade  designation  may  be  removed 
from  officially  graded  beef  on  which  the 
entire  surface  fat  (natural  or  trimmed) 
does  not  exceed  •%  inch  in  thickness  at 
any  measured  point.  Beef  cuts  sold  by 
retail  outlets  directly  to  final  consumers 
need  not  retain  their  yield  grademark.  In 
instances  in  which  removal  of  the  yield 
grade  designation  is  permitted,  the 
USDA  grade  shall  consist  of  the  quality 
grade  designation  only.  The  grade  of  a 


bull  carcass  consists  of  the  yield  grade 
only. 

***** 

(g)  Beveling  of  the  fat  over  the  ribeye. 
appliation  of  pressure,  or  any  other 
influences  which  may  alter  the 
characteristics  of  the  ribeye  or  the 
thickness  of  fat  over  the  ribeye  prevent 
an  accurate  grade  determination. 
Therefore,  carcasses  subjected  to  such 
influences  shall  not  be  eligible  for  a 
grade  determination,  and  the 
presentation  of  such  carcasses  for  an 
official  grade  determination  shall  be 
considered  a  fraudulent  or  decpetive 
practice  in  connection  with  the  ser\ices 
requested  for  such  carcasses  Carcasses 
that  have  had  external  fat  removed  in 
trimming  for  meat  inspection 
compliance  may  be  graded  only  if  the 
official  grader  determines  that  an 
accurate  grade  determination  can  be 
made.  Although  entire  carcasses  with 
more  than  minor  amounts  of  lean 
removed  from  the  major  wholesale  cuts 
(round,  loin,  rib,  or  chuck)  shall  not  be 
eligible  for  a  grade  determination,  the 
remaining  portions  of  these  carcasses 
which  are  unaffected  by  the  removal  of 
lean  shall  remain  eligible  for  a  grade 
determination  provided  a  cross  section 
at  the  12th-13th  rib  is  available  and  an 
accurate  grade  determination  may  be 
made. 

*  «  *  «  * 

(i)  To  meet  the  demand  of  export 
trade  or  changing  trade  practices, 
grading  of  carcasses  ribbed  other  than 
between  the  12th  and  13th  ribs  may  be 
approved  by  the  Director.  When  an 
exception  is  granted  for  export  trade, 
such  carcasses  shall  be  identified  with 
the  word  "EXPORT"  in  such  a  manner 
that  will  clearly  distinguished  them  from 
other  officially  graded  beef 


§2853.105    (Amended] 

10.  In  §  2853.105.  paragraph  (b)  would 
be  deleted  and  paragraph  (c)  designated 
as  (b). 

§2853.106     [Afhended] 

11.  In  §  2853.106,  paragraph  (e)(1),  first 
sentence,  the  words  "and  wholesale 
cuts"  would  be  deleted. 

Veal  and  Calf  Carcasses 

12.  Section  2853.112  would  be  revised 
as  follows: 

§2853.112    Scope. 

These  standards  for  grades  of  veal 
and  calf  are  written  primarily  in  terms 
of  carcasses.  However,  they  also  are 
applicable  to  the  grading  of  sides.  To 
simplify  the  phrasing  of  the  standards, 
the  words  "carcass'  and  "carcasses"  are 
used  also  to  mean  "side  "  or  "sides." 


§2853.115    [Amended] 

13.  In  §2853.115,  the  first  sentence  in 
paragraph  (d)  would  be  deleted:  in  the 
first  sentence  of  paragraph  (e).  the 
words  'or  portions  of  such  carcasses" 
would  be  deleted:  and  m  paragraph  (g). 
the  last  sentence  would  be  deleted. 

Lamb,  Yearling  Mutton,  and  Mutton 

Carcasses  ^  | 

14  §2853.123.  paragraph  (c)f5)  would 
be  revised  as  follows: 

§2853. 1 23     Application  of  standards. 

•  «  «  «  « 

(c)*- 

(5)  The  yield  grade  descriptions  are 
defined  primarily  in  terms  of  carcasses.   • 
However,  the  yield  grade  standards  also 
are  applicable  to  the  grading  of  sides. 


§2853.127     [Amended] 

15.  In  §2853.127,  paragraph  [b)  would 
be  deleted  and  paragraph  (c)  would  be 
designated  as  paragraph  (b). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  establiehed  to 
iinplement  Ebcecutive  Order  12044. 
"Improving  Govemmenl  Regulations."  and 
has  been  classified  "significant."  An 
Approved  Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Mr.  }erry 
Goodall,  Deputy  Director.  Mpat  Quality 
Division,  Food  Safety  and  Quality  Service, 
U.S  Department  of  Agriculture,  Washington. 
D.C  20250. 

Done  at  Washington.  DC.  on  October  5. 
1979 

Donald  L  Houston. 

.^dm}nistrator.  Food  Safety  and  Quality 

Service. 

|FR  Doc.  79-31B44  Filed  10-15-79:  8:45  ain|l 
BILLING  CODE  3410-DM-M 


DEPARTMENT  OF  ENERGY 

Econonnic  Regulatory  Administration 

10  CFR  Part  211  , 

(Doc»<et  No.  ERA-R-79-41] 

Phased  Deregulation  of  Upper  Tier 
Crude  Oit 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  Cancellation  of  Public 

Hearing. 

summary:  The  Economic  Regulatory- 
Administration  (ERA)  of  the  Department 
of  Energy'  (DOE)  hereby  gives  notice  of 
the  cancellation  of  a  public  hearing  on 
Phased  Deregulation  of  Upper  Tier 
Crude  Oil  scheduled  for  9:30  a.m.  on 
October  16,  1979  at  the  Navaho  Nambe 
Room,  Albuquerque  Inn.  Second  and 
Marquette  Street.  Albuquerque,  New 
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Mexico.  The  Washington.  D.C.  hearing 
on  this  matter  remains  scheduled  for 
October  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:  . 

Robert  C.  Gillette  (Comment  Procedures). 
Economic  Regulatory  Administration, 
Room  2214.  2CXX)  M  Street.  NW,. 
Washington.  D.C.  20461 
(202)  254-5201. 

William  L  Webb  (Office  of  Public 

Information). 
Economic  Regulato!-y  Administration. 
Room  B-110.  2000  M  Street,  NW.. 
Washington.  D.C.  20461 
(202)  634-2170. 

William  Carson  [Regulations  and  Emergency 

Planning), 
Economic  Regulatory  Administration, 
Room  2310.  2000  M  Street,  NW.. 
Washington.  DC.  20461 
(202)  2.54-7477. 

Jack  Kendall  or  Ben  McRae  (Office  of 

General  Counsel), 
Department  of  Energy, 
Room  6A127,  KXW  Independence  Avenue, 

SW.. 
Washington.  DC.  20585 
(202)  252-6739. 
F.  Scott  Bush. 

Assistant  Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

IFF.  Doc  79-31920  Filed  10-15-79: 8:45  am] 
BILLING  CODE  64S0-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Ch.  I 

Line  of  Business  Reports  Program  and 
Quarterly  Financial  Reports  Program; 
Proposed  Confidentiality  Rules  and 
Procedures 

agency:  Federal  Trade  Commission. 
action:  Proposed  Rules  (LB):  Proposed 
Revision  of  Rules  {LB  and  QFR). 

summary:  The  Federal  Trade 
Commission  is  proposing  to  adopt 
certain  rules  and  procedures  hereinafter 
set  forth  prescribing  the  confidential 
handling  and  use  of  reports  to  be  filed 
by  companies  pursuant  to  an  Order  to 
File  Special  Report  under  the  Line  of 
Business  (LB)  Program  relating  to  the 
1977  reporting  year  and  to  conform 
e.xisting  rules  for  prior  reporting  years. 
The  Commission  is  also  proposing  to 
revise  its  rules  and  procedures,  as 
hereinafter  set  forth,  prescribing  the 
confidential  handling  and  use  of  reports 
filed  by  companies  pursuant  to  Orders 
to  File  Special  Reports  under  the 
Quarterly  Financial  Reports  (QFR) 
Program. 

DATES:  Comments  will  be  received  at 
the  address  below  until  December  17, 
1979. 


ADDRESSES:  Comments  should  be 
addressed  to  the  Secretary.  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue,  N.VV.. 
Washington.  D.C.  20580.  Comments  will 
be  entered  on  the  public  record  for 
inspection  in  Room  130  at  the  above 
address  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sophie  A.  Krasik,  Office  of  General 
Counsel,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  Telephone  (202) 
523-3866. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  proposes  to  adopt 
confidentiality  rules  for  LB  reports  for 
1977  which  would  differ  somewhat  from 
the  rules  adopted  for  LB  reports  for 
1973-76"and  to  conform  the  rules  for 
those  years  to  the  rules  adopted  for 
1977.  The  Commission  also  proposes  to 
adopt  comparable  revised 
confidentiality  rules  for  all  QFR  reports. 

The  principal  change  in  the  proposed 
confidentiality  rules  for  LB  reports  is  a 
revision  of  the  commitment  not  to 
disclose  LB  reports  outside  the 
Commission.  This  change  is  occasioned 
by  the  fact  that  Congress  has  not 
reenacted  the  statutory  provision,  found 
in  earlier  appropriations  acts,  which  has 
been  the  legal  basis  cited  by  the 
Commission  for  its  prior  commitment 
not  to  disclose  LB  reports  outside  the 
Commission.  Absent  such  an  explicit 
statutory  provision,  it  is  the 
Commission's  position  that  upon 
subpoena  or  official  request  of  a 
congressional  committee  or 
subcommittee  it  must  grant  access  to 
information  in  the  Commission's 
possession  (see.  e.g.,  Exxon  Corp.  v. 
FTC.  589  F.2d  582  (D.C.  Cir.  1978),  cert, 
denied.  99  S.Ct.  2160  (1979)).  In  addition, 
the  Commission  must  grant  access  to 
agency  records  under  the  Freedom  of 
Information  Act  if  they  are  not  covered 
by  an  exemption  from  that  Act. 
Accordingly,  in  the  absence  of  the 
appropriations  provisions  previously 
relied  upon,  the  proposed  rules  contain 
somewhat  more  limited  confidentiality 
commitments  which  the  Commission 
believes  it  is  authorized  to  make  and 
implement.  Correspondingly,  the  rules 
also  differ  from  prior  LB  confidentiality 
rules  by  providing  for  prior  notice  of 
disclosure  of  LB  reports,  generally  in 
accordance  with  some  of  the  likely  final 
terms  of  the  Commission's  general 
confidentiality  rules. 'Those  rules  are 
expected  to  be  promulgated  in  final  form 
before  these  LB  and  QFR  rules  are 
issued  on  a  final  basis. 

More  specifically,  acknowledging  that 
certain  disclosures  may  be  mandatory. 


the  rules  permit  disclosure  in  response 
to  court  orders  and  judicial  subpoenas 
after  requests  for  protective  measures 
have  been  disposed  of  by  the  court  (as 
under  the  rules  for  prior  LB  reports),  and 
in  response  to  official  requests  or 
subpoenas  by  congressional  committees 
and  subcommittees. 

With  respect  to  disclosure  pursuant  to 
the  FOIA,  the  Commission  has 
tentatively  concluded  that  in  genera!  the 
only  applicable  exemption  will  be  that 
covering  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential"  (5 
U.S.C.  552(b)(4j).  The  exemption  under  5 
U.S.C.  §  552(b)(3)  would  apply  only  if. 
contrary  to  the  weight  of  authority,  18 
U.S.C.  1905  is  determined  to  be  an 
exempting  statute  within  the  meaining 
of  5  U.S.C.  §  552(b)(3),  see  Chrysler 
Corp.  V.  Brown.  99  S.Ct.  1705.  1726  n.49 
(1979);  LB  information  would  rarely,  if 
ever,  constitute  "trade  secrets"  within 
the  meaning  of  Section  6(f)  of  the  FTC 
Act  as  construed  by  the  Commission, - 
The  Commission  believes,  however, 
that  it  may  properly  regard  LB 
information  as  exempt  on  a  limited 
categorical  basis.  In  particular,  the 
Commission  has  tentatively  concluded 
that  the  information  in  the  1977  LB  forms 
of  all  companies  should  be  deemed 
exempt  for  the  following  periods  of  time 
following  the  end  of  the  reporting  year: 
Schedule  I:  three  years;  Schedule  II;  five 
years;  Schedule  III:  seven  years; 
Schedule  IV:  five  years;  Schedule  V 
(footnote  schedule):  three,  five  or  seven 
years,  depending  on  the  schedule  to 
which  the  footnote  relates  (three  years — 
questions  10,  13;  five  years — questions  5. 
6.  11,  12;  seven  years — questions  1,  2,  3. 
4,  7,  8.  9). 

In  addition,  under  the  proposed  rules 
the  Bureau  of  Economics'  Assistant 
Director  for  Financial  Statistics  would 
be  authorized  to  grant  special 
confidential  treatment  pursuant  to 
Commission's  general  rules  extending 
beyond  the  categorical  commitment 
[e.g..  extending  a  prior  notice 
commitment  beyond  the  period  provided 
upon  a  showing  that  a  particular 
company's  LB  data  were  still 
competitively  sensitive).  Of  course,  even 
in  the  absence  of  such  a  request 
confidential  LB  data  would  be  subject  to 
the  limitations  on  disclosure  imposed  by 
statute  [e.g.,  15  U.S.C.  46(f).  50;  18  U.S.C. 
1905)  and  the  Commission's  rules. 

The  history  of  the  LB  program, 
including  its  administrative  and 
Congressional  development,  the 


litigation  concerning  it,  and  the 
Commission's  experience  in  processing 
FOIA  requests  recently  made  for  LB 
reports.' has  led  the  Commission  to 
conclude  that  for  all  companies  almost 
all  of  the  information  in  the  LB  reports  is 
likely  to  be  competitively  sensitive,  at 
least  for  a  period  of  lime;  that  the  Ukely 
periods  of  sensitivity  will  differ  for 
different  categories  of  information,  as 
indicated;  and  that  mandatory 
disclosure  of  a  reporting  company's  LB 
information  pursuant  to  the  FOIA  during 
some  limited  period  of  time  could  cause 
substantial  competitive  harm  to  the 
company.  That  history  has  also  led  the 
Commission  to  conclude  that,  absent 
some  such  categorical  protection,  the 
Commission's  ability  to  obtain  timely 
and  complete  compliance  with  its  orders 
to  file  LB  reports  would  be  impaired.  See 
generally  National  Parks  & 
Conservation  Ass  'n  v.  Morton,  498  F.2d 
765.  768-70  [D.C.  Cir.  1974);  Green  v. 
Department  of  Commerce.  468  F.  Supp. 
691.  693  (D.D.C.  1979);  Mitsubishi  Elec. 
Corp.  v.  Department  of  Justice.  CCH 
1977-1  Trade  Cas.  f  61356  (D.D.C.  1977). 

Other  proposed  changes  from 
confidentiality  rules  governing  LB 
reports  of  previous  years  are:  (1)  to 
make  clearer,  through  the  definition  of 
the  term  "LB  Data."  that  limitations  on 
disclosure  apply  to  individual  company 
data  contained  in  an  LB  report  as  well 
as  to  the  report  itself:  (2)  to  add  a 
specific  reference  to  18  U.S.C.  §  1905;  (3) 
to  reflect  the  fact  that  the  Statistical 
Reports  Unit  was  merged  into  the 
Division  of  Financial  Statistics  and  later 
abolished;  (4)  to  reflect  internal  FTC 
organizational  changes  now  placing  the 
agency's  data  processing  functions  in 
the  Division  of  Information  Systems  (the 
Division  of  Management  having  been 
eliminated)  and  to  authorize  that 
Division  to  handle  its  data  processing 
responsibilities  under  the  LB  program 
through  contractors,  as  it  does  with 
other  such  work  of  the  Commission;  (5) 
to  change  the  marking  of  LB  Reports  and 
reproductions  of  data  to  "LB 
Confidential  Treatment  Granted"  from 
the  previous  marking  of  "Confidential" 
(the  latter  marking  technically  being  i 
national  security  classification  whicti 
this  Commission  does  not  have 
authority  to  make  (§§  1-2,  Exec.  Order 
No.  11652,  37  Fed.  Reg.  5209  (as 
amended)  (1972),  reprinted  in  50  U.S.C. 
§  301.  pocket  part  at  45);  (6)  to  make 
clear  that  a  reporting  company  can 
consent  to  uses  or  disclosures  of  its  LB 
data  that  would  otherwise  be  limited  by 


the  rules;  (7)  to  clarify  the  types  of 
information  or  data  to  which  the  rules 
do  not  apply  [e.g..  information  or  data 
obtained  by  the  Commission  other  than 
from  an  LB  Report,  or  LB  Data  made 
public  by  the  reporting  company  or 
otherwise  as  authorized  by  law);  (8)  to 
authorize  disclosure  of  LB  Data  to  a 
limited  group  of  federal  agencies  for 
statistical  or  audit  purposes  (the  Bureau 
of  Economic  Analysis  and  the  Bureau  of 
the  Census,  both  of  the  Department  of 
Commerce,  and  the  General  Accounting 
Office),  by  specific  approval  of  the 
Commission,  on  the  condition  that  those 
agencies  provide  confidential  protection 
for  such  data  comparable  to  that 
afforded  by  the  Commission's  rules;  *  (9) 
to  authorize  limited  disclosure  of  LB 
data  to  the  General  Counsel  and  the 
Commissioners,  and  their  staffs,  to  the 
extent  necessary  for.  and  for  the 
purpose  of,  dealing  with  matters  such  as 
FOIA  requests,  motions  to  quash, 
requests  for  special  confidential 
treatment,  and  for  other  reUef 
concerning  a  reporting  company's  LB 
data  (in  addition  to  acting  on 
determinations  by  the  Assistant  Director 
for  Financial  Statistics  concerning  a 
company's  refusal  or  failure  to  file  an 
adequate  LB  report,  as  permitted  under 
past  rules);  (10)  to  provide  that  no 
employee  may  be  assigned  to  the 
Division  of  Financial  Statistics  unless  he 
certifies  that,  during  his  assignment  to 
that  unit  and  after  its  termination,  he 
will  comply  with  the  LB  confidentiality 
rules  and  will  not  retain  after  any 
termination  of  his  assignment  any 
documents  or  materials  which  contain 
individual  company  LB  data  that  has  not 
been  or  may  not  be  disclosed  under 
these  rules.  In  addition,  upon 
termination  of  a  DFS  assignment  each 
employee  will  be  required  to  certify  that 
he  does  not  possess  such  documents  or 
materials. 

Comments  are  invited  on  the 
proposed  changes,  as  well  as  on  other 
aspects  of  the  proposed  rules.  The 
Commission  is  particularly  interested  in 
comments  on  the  appropriate  duration 
and  scope  of  the  initial  categorical 
grants,  including  whether  they  should  be 
the  periods  specified  or  some  shorter  or 
longer  periods. 

The  Commission  also  invites  comment 
as  to  any  reasons  why  the 
confidentiality  rules  now  in  effect  for  LB 
reports  for  reporting  years  1973-1976 
should  not  be  supplemented  and  revised 
to  conform  with  the  proposed  1977  rules 
limiting  disclosure,  in  view  of  the 


'For  the  proposed  rules  published  for  comment, 
see  43  Fed,  Reg.  3571  (1978). 


'Statement  of  the  Commission  Denying  Motions 
to  Quash  or  Limit  the  Orders  to  File  the  1976  Special 
Reports  on  Cigarette  Advertising  and  Promotion,  at 
2  (March  9,  1977). 


^See  letter  of  July  26. 19'9.  from  Michael  N  Sohn. 
FTC  General  Counsel,  lo  Derek  Meier.  Esq.  in 
response  to  Mr.  Meier's  FOIA  appeal  (available  in 
the  Commission's  Public  Reference  Room). 


*The  Commission's  cu.Ten!  QFR  rules  afford 
access  lo  other  government  agencies  under 
specified  circumstances,  38  Fed.  Reg.  18720,  26162 
(1973). 


desirability  of  having  uniform  rules  and 
the  fact  that  the  commitments  in  the 
1974-76  rules  concerning  disclosure 
outside  the  Commission  were  explicity 
conditioned  on  the  existence  of  the 
since-discontinued  appropriations 
provisions.  || 

Also  published  for  comment  here  are 
proposed  revised  confidentiality  rules 
for  the  Commission's  Quarterly 
Financial  Reports  (QFR)  Program.  The 
current  QFR  confidentiality  rules  were 
issued  in  1973  (38  Fed.  Reg.  18720,  26162 
(1973)).  and  are  very  similar  to  the 
confidentiality  rules  governing  LB 
reports  for  1973.  The  revised  QFR  rules 
proposed  here  are  ver>'  similar  to  the 
proposed  1977  LB  rules. 

Like  the  proposed  1977  LB 
confidentiality  rules,  and  for  similar 
reasons,  the  proposed  revised  QFR 
confidentiality  rules  contain  a 
categorical  commitment  foreclosing  non- 
mandatory  disclosures  for  a  limited 
period  (five  years  after  the  end  of  the 
reporting  period  covered  by  a  QFR 
report),  A  categorical  commitment  of 
confidentiality,  at  least  for  some  limited 
period  of  time,  is  justified  for  QFR 
reports.  The  current  quarterly  balance 
sheet  and  income  statement  data 
reported  are  likely  to  be  competitively 
sensitive,  at  least  for  a  limited  period. 
Further,  strict  confidentiality  has  been 
the  hallmark  of  the  QFR  Program  over 
many  years,  and  has  very  likely 
contributed  to  the  high  level  of  timely 
voluntary  compliance.  See  National 
Parks  Br  Conservation  Ass'n  v.  Morton, 
supra.  498  F.2d  at  767-70.  As  with  the 
proposed  LB  confidentiality  rules,  the 
Commission  seeks  comment  as  to  the 
appropriate  duration  and  scope  of  that 
commitment. 

Any  revisions  finally  adopted  for  the 
existing  LB  rules  or  the  QFR  rules  will 
not  take  effect  until  30  days  after 
publication. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  adopt  the 
following  confidentiality  rules  for  LB 
reports  for  1977.  to  conform  the  existing 
confidentiality  rules  for  LB  reports  for 
1973-76  to  those  adopted  for  1977  and  to 
adopt  the  following  revised 
confidentiality  rules  for  QFR  reports: 

Line  of  Business  Program — 
Confidentiality  Rules  and  Procedures  for 
the  1977  Reporting  Year 

Definitions  \\ 

For  the  purposes  of  these  Rules  and 
Procedures,  the  following  definitions 
apply: 

"LB  Report"  means  a  report  filed  by  a 
company  pursuant  to  an  Order  to  File 
Special  Report  under  the  LB  Program. 
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"LB  Data"  means  an  LB  Report  or 
individual  compa.ny  data  contained  in 
an  LB  Report. 

"Reporting  Company"  means  a 
company  ordered  to  file  an  LB  Report. 

Confidentiality  of  LB  Data  Within  the 
Commission 

Access  to  and  use  of  LB  Data  within 
the  Commission  shall  be  restricted  as 
hereinafter  set  forth,  and  persons 
authorized  to  have  access  thereto  and 
use  thereof  shall  not  release  any  LB 
Data,  or  in  any  way  provide  access 
thereto,  to  anyone  not  authorized  to 
have  access.  LB  Data  shall  be  used  to 
compile  statistical  and  other  economic 
reports  authorized  by  the  Bureau  of 
Economics  or  by  the  Commission.  The 
latter  reports  may  be  utilize  in 
connection  with  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 
However,  they  shall  not  be  compiled  in 
such  a  way  that  LB  Data  furnished  by  a 
particular  Reporting  Company  can  be 
identified.  LB  Data  shall  not  be  made 
available  to  any  person  within  the 
Commission  for  use  in  connection  with 
any  Commission  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

Except  as  hereinafter  provided,  access 
to  and  use  of  LB  Data  within  the 
Commission  shall  be  restricted  to  the 
Division  of  Financial  Statistics,  Bureau 
of  Economics,  and  the  Division  of 
Information  Systems  as  hereinafter  set 
forth. 

The  Division  of  Financial  Statistics 
plans,  develops,  and  prepares  for 
publication  statistical  and  other 
economic  reports  such  as  the  Quarterly 
Financial  Report  and  the  Annual  Line  of 
Business  Report.  The  Division  shalJ  have 
access  to  and  use  of  LB  Data  fur 
planning,  developing  and  preparing  such 
statistical  and  economic  reports. 
Procedures  sufficient  to  assure  that  LB 
Data  furnished  by  a  particular  Reporting 
Company  cannot  bo  identified  shall  be 
developed  and  imiplemented  by  that 
Division  in  connection  with  each 
statistical  or  other  economic  report  to  be 
published  which  is  derived  from  LB 
Data. 

With  respect  to  each  such  report,  the 
Assistant  Director  for  Financial 
Statistics  shall  certify  to  the  Director. 
Bureau  of  Economics,  that  he  has 
reviewed  and  approved  the  procedures 
applied  thereto. 

Employees  of  the  Division  of 
Information  Syste.ms  and  its  agents  or 
contractors  shall  have  access  to  LB  Data 
but  only  during  and  for  the  purposes  of 
electronic  processing  of  LB  Data. 
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Emiployees  of  the  Division  of  Financial 
Statistics;  while  assigned  to  this  unit, 
shall  not  participate  in  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission,  Any 
employee  who  transfers  into  or  out  of 
this  unit  shall  be  formally  notified  in 
writing  that  he  is  subject  to  these  rules 
and  to  Section  10  of  the  Federal  Trade 
Commission  Act  and  18  U.S.C.  1905.  No 
employee  (including  a  special  employee) 
shall  be  assigned  to  this  unit  unless  he 
certifies  that,  during  such  assignment 
and  after  its  termination  for  any  reason, 
he  will  abide  by  the  limitations  in  these 
rules  and  amendments  thereto,  will  not 
use  or  disclose  LB  Data  except  in 
conformity  therewith,  and  will  not  retain 
after  any  termination  of  his  assignment 
possession  of  any  documents  or 
materials  which  contain  data  furnished 
by  a  Reporting  Company  that  has  not 
been  or  may  not  be  disclosed  pursuant 
to  these  rules;  upon  ceasing  to  be  so 
assigned  each  employee  shall  certify 
that  he  does  not  possess  any  such 
documents  or  materials. 

The  Director,  Bureau  of  Economics, 
shall  not  have  access  to  LB  Data.  He 
shall,  however,  have  supervisory 
responsibility  and  authority  with  respect 
to  the  Division  of  Financial  Statistics. 
Such  responsibility  and  authority  shall 
include  approving  any  reports  prepared 
by  it,  making  recommendations  with 
respect  to  the  preparation  of  such 
reports,  and  exercising  any  other 
supervisory  control  not  requiring  access 
to  LB  Data. 

Upon  notification  to  the  General 
Counsel  by  the  Assistant  Director  for 
Financial  Statistics  that  a  Reporting 
Company  has  failed  adequately  to 
comply  with  an  Order  to  File  Special 
Report  under  the  LB  Program,  the 
following  additional  Commission 
officers  and  employees  shall  have 
access  to  such  LB  Data  of  that  company 
required  to  evaluate  the  non-compliance 
and  to  advise  and  represent  the 
Commission  with  respect  to  any 
proceeding  initiated  because  of  a  refusal 
or  failure  of  the  Reporting  Company  to 
file  an  adequate  LB  Report:  the  General 
Counsel  and  his  staff  and  the 
Commissioners  and  their  assistants.  In 
addition,  these  persons  shall  have 
access  to  LB  Data  to  the  extent 
necessary  for.  and  only  for  the  purpose 
of:  (a)  disposing  of  requests  for 
mandatory  access  to  such  LB  Data;  (b) 
diposing  of  requests  by  the  Reporting 
Company  for  relief  (e.g.,  motion  to 
quash,  request  for  special  confidential 
treatment)  -with  respect  to  such  LB  Data; 
or  (c)  reprasenting  the  Commission  in 


litigation  concerning  the  Reporting 
Company's  LB  Data. 

Security  of  LB  Data 

All  Commission  members  and 
employees  authorized  to  have  access  to 
and  use  of  LB  Data  as  hereinbefore 
provided  shall,  while  in  possession  of 
any  such  material,  be  personally 
responsible  for  ensuring  that 
unauthorized  personnel  do  not  obtain 
access  to  such  material  and  for 
observing  the  following  procedures; 

1.  All  LB  Reports  and  reproductions  of 
LB  Data  from  individual  Reporting 
Companies  (such  as  tabulations,  punch 
cards,  tapes  or  printouts,  etc.)  shall  be 
conspicuously  marked  "LB  Confidential 
Treatment  Granted." 

2.  All  rooms  containing  LB  Data  from 
individual  Reporting  Companies  shall  be 
locked  except  when  occupied. 

3.  All  LB  Data  from  individual 
Reporting  Companies  shall  be  stored  in 
locked  drawers,  files  or  cabinets  except 
when  being  used. 

4.  All  LB  Data  from  individual 
Reporting  Companies  shall  be  returned 
to  the  Division  of  Financial  Statistics 
immediately  after  any  authorized  use  of 
such  material  is  no  longer  required. 

Disclosure  of  LB  Data  to  Persons 
Outside  the  Commission 

Under  Section  10  of  the  Federal  Trade 
Commission  Act.  any  officer  or 
employee  of  the  Comm.ission  who  shall 
make  public  any  information  obtained 
by  the  Commission,  without  its 
authority,  unless  directed  by  a  court 
shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof,  may  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars  ($5,000) 
or  by  imprisonment  not  exceeding  one 
year,  or  by  fine  and  imprisonment,  in  the 
discretion  of  the  court.  Unde-  18  U.S.C. 
§  1905.  any  officer  or  employee  of  any 
federal  agency  who  shall  publish, 
disclose,  or  make  known  in  any  manner 
or  to  any  extent  not  authorized  by  law 
any  information  coming  to  him  in  the 
course  of  his  employment  which 
concerns  or  relates  to  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses  or 
expenditures  of  any  person,  firm, 
partnership,  corporation  or  association 
may  be  punished  by  a  fine  not 
exceeding  51,000  or  by  imprisonment  not 
exceeding  one  year,  or  both,  and  shall 
be  removed  from  office  or  employment. 

LB  Data  in  the  Commission's 
possession  shall  not  be  disclosed  to  any 
person  not  employed  by  the  Commission 
except  in  accordance  with  applicable 
statutes,  the  Commission's  Procedures 
and  Rules  of  Practice,  and  these  rules. 
The  limitations  on  disclosure  imposed 


by  statute  and  these  rules  may  be 
supplemented  by  grants  of  special 
confidential  treatment  pursuant  to  the 
Commission's  Procedures  and  Rules  of 
Practice. 

For  the  periods  and  categories  of  LB 
Data  specified  below; 

(1)  The  Commission  will  consider 
records  containing  the  individual 
company  LB  Data  to  be  exempt,  under  5 
U.S.C.  §  552(b)(4),  from  mandatory 
disclosure  in  response  to  a  Freedom  of 
Information  Act  request. 

(2)  Except  as  provided  in  these  rules, 
the  Commission  will  not  exercise  its 
discretion  to  disclose  LB  Data  to  any 
person  not  employed  by  the 
Commission,  including  other 
government  agencies,  individual 
members  of  Congress,  parties  in  court 
proceedings,  and  members  of  the  public. 

(3)  LB  Data  may  be  disclosed  under 
any  one  of  the  following  circumstances: 
(a)  pursuant  to  court  order;  (b)  pursuant 
to  judicial  subpoena,  but  only  after  a 
motion  by  the  Commission  tqjquash  or 
for  a  protective  order  has  been  disposed 
of  by  the  court;  or  (c)  pursuant  to  a 
subpoena  or  an  official  request  of  a 
committee  or  subcommittee  of  Congress. 
In  the  event  that  the  Commission 
receives  a  court  order,  judicial  or 
congressional  subpoena  or  official 
congressional  request  calling  for  LB 
Data  of  a  Reporting  Company,  it  will 
promptly  notify  the  Reporting  Company 
and  advise  the  requesting  authority  as 
follows: 

(i)  As  to  release  in  response  to  a 
subpoena  or  official  request  from  a 
committee  or  subcommittee  of  Congress, 
or  in  response  to  compulsory  process  or 
order  of  a  court,  10  days'  notice  shall  be 
given  when  possible,  and  otherwise 
such  notice  shall  be  given  as  is  feasible 
under  the  circumstances,  including 
subsequent  notice.  In  the  event  of  such 
release,  the  recipient  shall  be  advised 
that  the  Reporting  Company  considers 
such  information  to  be  confidential,  and, 
if  applicable,  that  the  Reporting 
Company  considers  the  information  to 
constitute  trade  secrets  or  names  of 
customers  within  the  meaning  of  Section 
6(f)  of  the  Federal  Trade  Commission 
Act. 

(ii)  As  to  release  in  response  to  a 
subpoena  or  an  official  request  of  a 
committee  or  subcommittee  of  Congress 
which  also  requests  that  no  advance 
notice  of  either  the  request  or  the 
release  be  provided,  such  notice  need 
not  be  provided  until  90  days  after  the 
release  of  the  information,  subject  to 
renewal  by  the  requester,  or  until  such 
shorter  time  as  the  requester  concurs 
that  nofice  may  be  given.  Prior  to 
release  of  the  information  without 
advance  notice  under  this  subsection. 


the  Commission  shall  obtain  a 
commitment  from  the  recipient  of  the 
information  that  the  recipient  will  not 
disclose  the  information  to  anyone  other 
than  its  employees  unless  10  days' 
notice  is  given  to  the  Reporting 
Company. 

(4)  LB  Data  may  be  disclosed  to  the 
following  government  agencies  for 
statistical  or  audit  purposes  by  specific 
approval  of  the  Commission:  the 
Bureaus  of  Economic  Analysis  and  of 
the  Census.  Department  of  Commerce, 
and  the  General  Account  Office.  Such 
access  will  be  subject  to  a  requirement 
that  the  receiving  agency  maintain  the 
confidentiality  of  the  LB  Data,  and, 
specifically,  a  requirement  that  it 
adhere:  (1)  to  security  provisions 
numbered  (1),  (2),  and  (3)  above:  and  (2) 
to  the  requirement  that  the  Assistant 
Director  for  Financial  Statistics  certify 
to  the  Director,  Bureau  of  Economics, 
FTC,  for  each  report  or  type  of  report 
prepared  by  another  agency  using  LB 
Data,  that  he  has  reviewed  and 
approved  the  procedures  applied  thereto 
to  assure  that  LB  Data  cannot  be 
identified. 

(5)  The  periods  and  categories  are  the 
following:  Schedule  I  of  Form  LB:  three 
years;  Schedule  II:  five  years:  Schedule 
III:  seven  years;  Schedule  IV':  five  years; 
Schedule  V:  (footnote  schedule):  three, 
five,  or  seven  years,  depending  on  the 
schedule  to  which  the  footnote  relates 
(three  years — questions  10,  13;  five 
years — questions  5,  6,  11,  12;  seven 
years — questions  1,  2,  3,  4,  7,  8,  9).  These 
time  periods  run  from  the  end  of  the 
reporting  period  covered  by  an  LB 
Report. 

Limitations 

The  rules  set  forth  above  shall  not 
apply: 

(1)  To  disclosure  of  an  LB  Report  of  a 
Reporting  Company  to  a  court  in 
connection  with  a  proceeding  initiated 
because  of  a  refusal  or  failure  of  that 
company  to  file  an  adequate  LB  Report; 
(2)  To  the  identity  of  a  Reporting 
Company:  (3)  To  information  or  data 
furnished  by  a  Reporting  Company  in  a 
context  other  than  an  LB  Report  [e.g.,  a 
motion  to  quash  or  other  motion 
concerning  an  Order  to  File  Special 
Report  under  the  LD  Program);  such 
information  or  data  may  be  given 
special  confidential  treatment  pursuant 
to  the  Commission's  Procedures  and 
Rules  of  Practice. 

(4)  To  information  or  data  which  are 
or  were  obtained  by  the  Commission 
other  ihan  from  an  LB  Report. 

(5)  'to  the  extent  that  the  Reporting 
Company  consents  to  the  Commission's 
use  or  disclosure  of  information  or  that 
LB  Data  have  been  made  public  by  the 


Reporting  Company  or  otherwise  as 
authorized  by  law. 

(6)  The  authority  of  the  Commission  to 
require  by  subpoena  or  other 
compulsory  process  the  production  of 
any  information  or  data  from  any  source 
outside  the  Commission  for  use  in 
connection  with  an  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission. 

Quarterly  Financial  Reports  Program — 
Confidentiality  Rules  and  Procedures 

Definitions 

For  the  purposes  of  these  Rules  and 
Procedures,  the  following  definitions 
apply: 

"QFR  Report"  means  a  report  filed  by 
a  company  pursuant  to  an  Order  to  File 
Special  Report  under  the  QFR  Program. 

"QFR  Data"  means  an  QFR  Report  or 
individual  company  data  contained  in 
an  QFR  Report.  "Reporting  Company" 
means  a  company  ordered  to  file  a  QFR 
Report. 

Confidentiality  of  QFR  Data  Within  the 
Commission. 

Access  to  and  use  of  QFR  Data  within 
the  Commission  shall  be  restricted  as 
hereinafter  set  forth,  and  persons 
authorized  to  have  access  thereto  and 
use  thereof  shall  not  release  any  QFR 
Data,  or  in  any  way  provide  access 
thereto,  to  anyone  not  authorized  to 
have  access.  QFR  Data  shall  be  used  to 
compile  FTC  merger  statistical  reports, 
the  FTC  series  on  aggregate 
concentration,  and  other  statistical  and 
economic  reports  authorized  by  the 
Bureau  of  Economics  or  the 
Commission.  The  latter  reports  may  be 
utilized  in  connection  with  any 
Commission  investigation  or  proceeding 
for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission.  However,  they  shall  not  be 
compiled  in  such  a  way  that  QFR  Data 
furnished  by  a  particular  Reporting 
Company  can  be  identified.  QFR  Data 
shall  not  be  made  available  to  any 
person  within  the  Commission  for  use  in 
connection  with  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission. 

Except  as  hereinafter  provided,  access 
to  and  use  of  QFR  Data  within  the 
Commission  shall  be  restricted  to  the 
Division  of  Financial  Statistics.  Bureau 
of  Economics,  and  the  Division  of 
Information  Systems  as  hereinafter  set 
forth. 

The  Division  of  Financial  Statistics 
plans,  develops  and  prepares  for 
publication  statistical  and  other 
economic  reports  such  as  the  Quarterly 
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Financial  Report  and  the  Annual  Line  of 
Business  Report.  The  Division  shall  have 
access  to  and  use  of  QFR  Data  for 
planning,  developing  and  preparing  such 
statistical  and  economic  reports. 
Procedures  sufficient  to  asure  that  QFR 
Data  furnished  by  a  particular  Reporting 
Company  cannot  be  identified  shall  be 
developed  and  implemented  by  the 
Division  in  connection  with  each 
statistical  or  other  economic  report  to  be 
published  which  is  derived  from  QFR 
Data. 

With  respect  to  each  such  report,  the 
Assistant  Director  for  Financial 
Statistics  shall  certify  to  the  Director, 
Bureau  of  Economics,  that  he  has 
reviewed  and  approved  the  procedures 
applied  thereto. 

Employees  of  the  Division  of 
Information  Systems  and  its  agents  or 
contractors  shall  have  access  to  QFR 
Data  but  only  during  and  for  the 
purposes  of  electronic  processing  of 
QFR  Data. 

Employees  of  the  Division  of  Financial 
Statistics,  while  assigned  to  this  unit, 
shall  net  participate  in  any  Commission 
investigation  or  proceeding  for  carrying 
out  specific  law  enforcement 
responsibilities  of  the  Commission.  Any 
employee  who  transfers  into  or  out  of 
this  unit  shall  be  formally  notified  in 
writing  that  he  is  subject  to  these  rules 
and  to  Section  10  of  the  Federal  Trade 
Commission  Act  and  18  U.S.C.  §  1905. 
No  employee  (including  a  special 
employee)  shall  be  assigned  to  this  unit 
unless  he  certifies  that,  during  such 
assignment  and  after  its  termination  for 
any  reason,  he  will  abide  by  the 
limitation  in  these  rules  and 
amendments  thereto,  will  not  use  or 
disclose  QFR  Data  except  in  conformity 
therewith,  and  will  not  retain  after  any 
termination  of  his  assignment 
possession  of  any  documents  or 
materials  which  contain  data  furnished 
by  a  Reporting  Company  that  has  not 
been  or  may  not  be  disclosed  pursuant 
to  these  rules;  upon  ceasing  to  be  so 
assigned  each  employee  shall  certify 
that  he  dncs  not  possess  any  such 
documents  or  materials. 

The  Director,  Bureau  of  Economics, 
shall  not  have  access  to  QFR  Data.  He 
shall,  how'ever,  have  supervisory 
responsibility  and  authority  with  respect 
to  the  Division  of  Financial  Statistics, 
Such  responsibility  and  authority  shall 
include  approving  any  reports  prepared 
by  it,  making  recommendations  with 
respect  to  the  preparation  of  such 
reports,  and  exercising  any  other 
supervisory  control  not  requiring  access 
to  QFR  Da"ta. 

Upon  notification  to  the  General 
Counsel  by  the  Assistant  Director  for 
Financial  Statistics  that  a  Reporting 
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Company  has  failed  adequately  to 
comply  with  an  Order  to  File  Special 
Report  under  the  QFR  Program,  the 
following  additional  Commission 
officers  and  employees  shall  have 
access  to  such  QFR  Data  of  that 
company  reqired  to  evaluate  the  non- 
compliance and  to  advise  and  represent 
the  Commission  with  respect  to  any 
proceeding  initiated  because  of  a  refusal 
or  failure  of  the  Reporting  Company  to 
file  an  adequate  QFR  Report:  the 
General  Counsel  and  his  staff  and  the 
Commissioners  and  their  assistants.  In 
addition,  these  persons  shall  have 
access  to  QFR  Data  to  the  extent 
necessary  for,  and  only  for  the  purpose 
of:  (a)  disposing  of  requests  for 
mandatory  access  to  such  QFR  Data;  (b) 
disposing  of  requests  by  the  Reporting 
Company  for  relief  [e.g..  motion  to 
quash,  request  for  special  confidential 
treatment)  with  respect  to  such  QFR 
Data;  or  representing  the  Commission  in 
litigation  concerning  the  Reporting 
Company's  QPT?  Data. 

Security  of  QFR  Data 

All  Conamission  members  and 
employees  authorized  to  have  access  to 
and  use  of  QFR  Data  as  hereinbefore 
providied  shall,  while  in  possession  of 
any  such  material,  be  personally 
responsible  for  ensuring  that 
unauthorized  personnel  do  not  obtain 
access  to  such  material  and  for 
observing  the  following  procedures: 

1.  All  QFR  Reports  and  reproductions 
of  QFR  Data  from  individual  Reporting 
Companies  (such  as  tabulations,  punch 
cards,  tapes  or  printouts,  etc.)  shall  be 
conspicuously  marked  "QFR 
Confidential  Treatment  Granted." 

2.  All  rooms  containing  QFR  Data 
from  individual  Reporting  Companies 
shall  be  lacked  except  when  occupied. 

3.  Where  feasible,  all  QFR  Data  from 
individual  reporting  companies  shall  be 
stored  in  locked  drawers,  files  or 
cabinets  except  when  being  used. 

4.  All  QFR  Data  from  individual 
Reporting  Companies  shall  be  returned 
to  the  Division  of  Financial  Statistics 
immediately  after  any  authorized  use  of 
such  material  is  no  longer  required. 

Disclosure  of  QFR  Data  to  Persons 
Outside  the  Commission 

Under  Section  10  of  the  Federal  Trade 
Commission  Act,  any  officer  or 
employee  of  the  Commission  who  shall 
make  pubKc  any  information  obtained 
by  the  Commission,  without  its 
authority,  unless  directed  by  a  court 
shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction 
thereof,  may  be  punished  by  a  fine  not 
exceeding  five  thousand  dollars  ($5,000) 
or  by  imprisonment  not  exceeding  one 


year,  or  by  fine  and  imprisonment,  in  the 
discretion  of  court.  Under  18  U.S.C. 
§  1905,  any  officer  or  employee  of  any 
federal  agency  who  shall  publish, 
disclose,  or  make  known  in  any  manner 
or  to  any  extent  not  authorized  by  law 
any  information  coming  to  him  in  the 
course  of  his  employment  which 
concerns  or  relates  to  the  identity, 
confidential  statistical  data,  amount  or 
source  of  any  income,  profits,  losses  or 
expenditures  of  any  person,  firm, 
partnership,  corporation  or  association 
may  be  punished  by  a  fine  not 
exceeding  $1,000  or  by  imprisonment  not 
exceeding  one  year,  or  both,  and  shall 
be  removed  from  office  or  employment. 

QFR  Data  in  the  Commission's 
possession  shall  not  be  disclosed  to  any 
person  not  employed  by  the  Commission 
except  in  accordance  with  applicable 
statutes,  the  Com.mission's  Procedures 
and  Rules  of  Practice,  and  these  rules. 
The  limitations  on  disclosure  imposed 
by  statute  and  these  rules  may  be 
supplemented  by  grants  of  special 
confidential  treatment  pursuant  to  the 
Commission's  Procedures  and  Rules  of 
Practice. 

For  five  years  after  the  end  of  the 
reportirg  period  covered  by  a  QFR 
Report: 

(1)  The  Commission  will  consider 
records  containing  the  individual 
company  QFR  Data  to  be  exempt,  under 
5  U.S.C.  §  552(b)(4).  from  mandatory 
disclosure  in  response  to  a  Freedom  of 
Information  Act  request. 

(2)  Except  as  provided  in  these  rules, 
the  Commission  will  not  exercise  its 
discretion  to  disclosure  QFR  Data  to  any 
person  not  employed  by  the 
Commission,  including  other 
government  agencies,  individual 
members  of  Congress,  parties  in  court 
proceedings,  and  members  of  the  public. 

(3)  QFR  Data  may  be  disclosed  under 
any  one  of  the  following  circumstances: 
(a)  pursuant  to  court  order;  (b)  pursuant 
to  judicial  subpoena,  but  only  after  a 
motion  by  the  Commission  to  quash  or 
for  a  protective  order  has  been  disposed 
of  by  the  court:  or  (c]  pursuant  to  a 
subpoena  or  an  official  request  of  a 
committee  or  subcommittee  of  Congress. 
In  the  event  that  the  Commission 
receives  a  court  order,  judicial  or 
congressional  subpoena  or  official 
congressional  request  calling  for  QFR 
Data  of  a  Reporting  Company,  it  will 
promptly  notify  the  Reporting  Company 
and  advise  the  requesting  authority  as 
follows: 

(i)  As  to  release  in  response  to  a 
subpoena  or  official  request  from  a 
committee  or  subcommittee  of  Congress, 
or  in  response  to  compulsory  process  or 
order  of  a  court,  10  days'  notice  shall  be 
given  when  possible,  and  other  wise 


such  notice  shall  be  given  as  is  feasible 
under  the  circumstances,  including 
subsequent  notice.  In  the  event  of  such 
release,  the  recipient  shall  be  advised 
that  the  Reporting  Company  considers 
such  information  to  be  confidential,  and, 
if  applicable,  that  the  Reporting 
Company  considers  the  information  to 
constitute  trade  secrets  or  names  of 
customers  within  the  meaning  of  Section 
6(f)  of  the  Federal  Trade  Commission 
Act. 

(ii)  As  to  release  in  response  to  a 
subpoena  or  an  official  request  of  a 
committee  or  subcommittee  of  Congress 
which  also  requests  that  no  advance 
notice  of  either  the  request  or  the 
release  be  provided,  such  notice  need 
not  be  provided  until  90  days  after  the 
release  of  the  information,  subject  to 
renewal  by  the  requester,  or  until  such 
shorter  time  as  the  requester  concurs 
that  notice  may  be  given.  Prior  to 
release  of  the  information  without 
advance  notice  under  this  subsection, 
the  Commission  shall  obtain  a 
commitment  from  the  recipient  of  the 
information  that  the  recipient  will  not 
disclose  the  information  to  anyone  other 
than  its  employees  unless  10  days' 
notice  is  given  to  the  Reporting 
Company. 

(4)  QFR  Data  may  be  disclosed  to  the 
following  government  agencies  for 
stafistical  or  audit  purposes  by  specific 
approval  of  the  Commission:  The 
Bureaus  of  Econom.ic  Analysis  and  the 
Census,  Department  of  Commerce,  and 
the  General  Accounting  Office.  Such 
access  will  be  subject  to  a  requirement 
that  the  receiving  agency  maintain  the 
confidentiality  of  the  QFR  Data,  and. 
specifically,  a  requirement  that  it  adhere 

(1)  to  security  provisions  numbered  (1). 

(2)  and  (3)  above;  and  (2)  to  the 
requirement  that  the  Assistant  Director 
for  Financial  Statistics  certify  to  the 
Director.  Bureau  of  Economics,  FTC,  that 
for  each  report  or  type  of  report 
prepared  by  another  agency  using  QFR 
Data,  that  he  has  reviewed  and 
approved  the  procedures  applied  thereto 
to  assure  that  QFR  Data  cannot  be 
identified. 

Limitations 

The  rules  set  forth  above  shall  not 
apply: 

(1)  To  disclosure  of  an  QFR  Report  of 
a  Reporting  Company  to  a  court  in 
connection  with  a  proceeding  initiated 
because  of  a  refusal  or  failure  of  that 
company  to  file  an  adequate  QFR 
Report; 

(2)  To  the  identity  of  a  Reporting 
Company; 

(3)  To  information  or  data  furnished 
by  a  Reporting  Company  in  a  context 
other  than  an  QFR  Report  [e.g..  a  motion 


to  quash  or  other  motion  concerning  an 
Order  to  File  Special  Report  under  the 
QFR  Program);  such  information  or  data 
may  be  given  special  confidential 
treatment  pursuant  to  the  Commission's 
Procedures  and  Rules  of  Practice. 

(4)  To  information  or  data  which  are 
or  were  obtained  by  the  Commission 
other  than  from  a  QFR  Report. 

(5)  To  the  extent  that  the  Reporting 
Company  consents  to  the  Commission's 
use  or  disclosure  of  information  or  that 
QFR  Data  have  been  made  public  by  the 
Reporting  Company  or  otherwise  as 
authorized  by  law. 

(6)  To  the  authority  of  the  Commission 
to  require  by  subpoena  or  other 
compulsory  process  the  production  of 
any  information  or  data  from  any  source 
outside  the  Commission  for  use  in 
connection  with  an  investigation  or 
proceeding  for  carrying  out  specific  law 
enforcement  responsibilities  of  the 
Commission, 

By  direction  of  the  Commission. 
Dated:  September  11,  1979, 
Carol  M.  Thomas, 

Secretary. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRPart  1404 

Cellulose  Insulation;  Proposed 
Amendment  to  Labeling  Requirement 

AGENCY:  Consumer  Product  Safety 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  an 
amendment  to  its  labeling  requirement 
concerning  the  proper  installation  of 
cellulose  insulation  to  avoid  fire.  The 
proposed  amendment,  effective 
immediately  on  an  interim  basis,  would 
allow  manufacturers  to  use  the  phrase 
"TO  HELP  AVOID  FIRE  "  as  an 
alternative  to  the  phrase  "POTENTIAL 
FIRE  HAZARD"  in  the  present  labeling 
requirement  and  would  allow 
manufacturers  to  delete  the  word 
"cellulose"  and  related  wording  from  the 
present  labeling  requirement.  The 
Commission  is  proposing  this  rule  since 
it  appears  to  the  Commission  that  the 
alternative  labeling  language  will  be  just 
as  effective  in  reducing  the  likelihood  of 
injuries  from  fires  as  the  language  in  the 
original  label,  and  will  relieve  a 
perceived  hardship  expressed  by  many 
cellulose  insulation  manufacturers. 
DATES:  Cellulose  insulation 
manufactured  after  October  15.  1979 
must  bear  either  the  labeling  required  by 


the  Commission's  regulation  issued  July 
6,  1979  (44  FR  39993)  or  the  alternative 
labeling  provided  by  this  proposed  rule. 
Written  comments  on  this  proposal  must 
be  submitted  to  the  Commission  on  or 
before  November  15,  1979. 
ADDRESSES:  Written  comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Secretary',  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207  and  should  be 
titled:  Cellulose  Insulation.  Proposed 
Amendment  to  Section  27(e)  Labeling 
Requirement.  Received  comments  may 
be  examined  in  the  Office  of  the 
Secretary,  third  fioor.  1111  18th  Street. 
NW.,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wade  D  Anderson,  Directorate  lor 
Compliance  and  Enforcement.  Consumer 
Product  Safety  Commission, 
Washington  DC.  20207,  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  11 

On  July  11, 1978.  the  "Emergency 
Interim  Consumer  Product  Safety 
Standard  Act  of  1978."  Pub.  L.  95-319. 
became  law.  In  this  act.  Congress  found 
that  interim  mandatory  standards  are 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury  to 
consumers  from  flammable  or  corrosive 
cellulose  insulation.  The  legislation 
amended  the  CPSA  by  adding  a  new- 
section  35  (15  U.S.C.  2082)  that  required 
the  Commission  to  issue  an  interim 
consumer  product  safety  standard  for 
cellulose  insulation,  based  on 
requirements  for  fiame  resistance  and 
corrosiveness  in  General  Ser\'ices 
Administration  (GSA)  Specification 
HH-I-515C,  as  effective  February  1. 
1978.  As  required  by  the  statute,  the 
Commission,  on  August  8.  1978, 
published  the  interim  consumer  product 
safety  standard  addressing  the 
fiammability  and  corrosiveness  of 
cellulose  insulation  (16  CFR  Part  1209,  43 
FR  32540,  corrected  43  FR  39564). 

The  legislation  also  provided  that 
until  a  final  consumer  product  safety 
standard  is  in  effect,  the  Commission 
must  propose  as  an  amendment  to  the 
interim  standard  each  revision  GSA 
issues  that  supersedes  the  requirements 
for  fiame  resistance  and  corrosiveness 
in  GSA  Specification  HH-1-515C.  On 
June  15.  1978.  GSA  issued  GSA 
Specifier tion  HH-1-515D.  which 
contains  requirements  for  fiame 
resistance  and  corrosueness  for 
cellulose  insulation  superseding  the 
requirements  of  GSA  Specification  HH- 
01-515C.  As  required  by  the  legislation, 
the  Commission  proposed  an 
amendment  to  the  interim  standard 
incorporating  the  fiame  resistance  and 
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corrosiveness  provisions  of  HH-1-515D 
(44  FR  12872,  March  8.  1979).  On  July  6, 
1979.  the  Commission  issued  a  final 
amendment  (16  CFR  Part  1209,  Subpart 
A.  44  FR  39938). 

The  amendment  to  the  interim 
standard  establishes  performance 
requirements  for  cellulose  insulation  to 
address  the  unreasonable  risk  of  injury 
from  flammable  or  corrosive  cellulose 
insulation.  However,  the  amendment 
does  not  adequately  address  hazards 
that  may  be  caused  by  the  improper 
installation  of  insulation.  In  the 
Conference  Report  on  Pub.  L.  95-319  the 
conferees  stated  that  improper 
installation  of  cellulose  insulation  has 
been  identified  as  a  major  cause  of 
insulation  fires.  The  conferees  stated 
their  expectation  that  the  Commission 
would  issue  a  rule  under  section  27(e)  of 
the  act  to  require  manufacturers  to 
provide  safety  information,  on 
installation,  to  consumers  (H.R.  Rept. 
No.  95-1322,  95th  Congress,  2d.  Sess.  9 
(1978)). 

Section  27(e)  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.-2076(e)) 
authorizes  the  Commission  to  require 
manufacturers  of  consumer  products  to 
give  notification  of  performance  and 
technical  data  related  to  performance 
and  safety  at  the  time  of  original 
purchase  to  prospective  purchasers  and 
to  the  first  purchaser  of  such  product  for 
purposes  other  than  resale,  as  it 
determines  necessary  to  carry  out  the 
purposes  of  the  act.  As  provided  in 
section  2(b)  of  the  CPSA  (15  U.S.C 
2051(b)).  one  purpose  of  the  act  is  to 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products. 

On  December  20,  1978,  the 
Commission  proposed  a  rule  under 
section  27[e]  of  the  act  to  require 
manufacturers  to  provide  safety 
information,  on  installation,  to 
consumers  and  professional  installers 
(43  FR  59390).  The  Commission 
published  the  proposal  after  considering 
fire  incident  information,  information 
concerning  improper  installation,  and 
technical  information  indicating  that 
improperly  installed  cellulose  insulation 
presents  a  serious  risk  of  injury. 

After  considering  comments  received 
on  the  proposal,  on  July  6,  1979  the 
Commission  issued  a  final  rule  to 
require  manufacturers  of  cellulose 
insulation  to  give  information  to 
installers  and  consumers  concerning  the 
fire  hazard  associated  with  improper 
installation  of  the  product  (16  CFR  Part 
1404,  44  FR  39993).  The  rule  requires 
manufacturers  to  label  their  containers 
of  cellulose  insulation  with  information 
instructing  persons  to  avoid  the 
flammability  hazard  by  not  installing  or 
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maintaining  the  product  over  or  within 
three  inches  of  the  sides  of  recessed 
electrical  light  fixtures.  The  label 
suggests  that  persons  installing  the 
insulation  use  a  barrier  to  permanently 
keep  the  insulation  away  from  the 
recessed  electrical  light  fixture.  The 
label  advises  persons  installing  the 
insulation  to  check  with  local  building 
or  fire  officials  for  guidance  on  barriers 
and  installation  requirements.  The  label 
also  cautions  person?  to  avoid  the 
flammability  hazard  by  not  installing  or 
maintaining  the  product  near  exhaust 
flues  from  heat-producing  devices  and 
apparatus  such  as  furnaces,  water 
heaters,  and  space  heaters. 

The  label  also  requires  cellulose 
insulation  manufacturers  to  include  a 
request  to  installers  to  remove  the  label 
and  give  it  to  the  consumer  after  the 
insulation  has  been  installed.  The 
labeling  requirement  applies  to  cellulose 
insulation  manufactured  after  October 
15,  1979. 

The  Commission  has  been  involved  in 
litigation  ih  the  Ninth  Circuit  Court  of 
Appeals  (Action  No.  79-7433)  and  in  the 
District  Court  for  the  Western  District  of 
Washington  (Action  No.  79-1022M) 
concerning  the  cellulose  insulation 
labeling  requirement  as  well  as  the 
amended  interim  standard  and 
certification  rules  for  cellulose 
insulation  (44  FR  39938,  39983,  July  6, 
1979.)  As  part  of  a  stipulated  agreement 
and  order  dismissing  the  litigation  in  the 
Ninth  Circuit,  the  Commission  has 
agreed  to  propose  an  amendment  to  the 
labeling  requirement  that  would  provide 
alternative  language  to  certain  language 
at  16  CFR  1404.4(a). 

B.  Nature  of  the  Proposed  Amendment 

The  proposed  amendment  provides 
that  manufacturers  may  use  the  phrase 
"TO  HFXP  AVOID  FIRE"  instead  of  the 
phrase  "POTENTIAL  FIRE  HAZARD"  in 
the  label  requirement  issued  on  July  6, 
1979.  In  addition,  manufacturers  may 
delete  the  word  "cellulose"  from  the 
sentence  of  the  present  label  stating 
"keep  ce//i//ose  insulation  at  least  three 
inches  .  .  ."  and  may  delete  the  word 
"this"  from  the  sentence  of  the  present 
label  stating  "Also  keep  this  insulation 
away  from  exhaust  flue  .  .  .". 
(emphasis  added). 

The  Commission  has  agreed  to 
propose  this  alternative  labeling  for 
several  reasons. 

First,  the  Commission  believes  that 
the  alternative  phrase  "TO  HELP 
AVOID  FIRE"  will  be  just  as  effective  as 
the  phrase  "POTENTIAL  FIRE 
HAZARD"  in  informing  persons 
installing  insulation  and  consumers  of 
the  importance  of  proper  installation. 
The  Commission  does  not  believe  that 


the  phrase  "TO  HELP  AVOID  FIRE" 
implies  any  less  degree  of  urgency  or 
importance  that  the  phrase 
"POTENTIAL  FIRE  HAZARD". 

Second,  the  Commission  believes  that 
deleting  the  word  "cellulose"  from  the 
label  would  not  diminish  the  clarity  or 
effectiveness  of  the  message  of  the 
label.  In  the  final  regulation  issuing  the 
labeling  requirement  last  July,  the 
Commission  declined  to  accept  the 
suggestion  of  one  commentor  that  the 
word  "cellulose"  should  be  eliminated 
to  avoid  giving  cellulose  insulation 
products  a  negative  connotation. 

The  Commission  declined  to  make  the 
change  at  that  time  since  it  believed  that 
the  word  "cellulose"  should  remain  on 
the  label  to  enable  consumers  to  identify 
the  insulation.  However,  the  Federal 
Trade  Co.mmission  (FTC)  has  recently 
issued  a  trade  regulation  rule  concerning 
the  labeling  and  advertising  of  home 
insulation  (44  FR  50218,  August  27, 1979). 
This  regulation,  which  is  scheduled  to 
become  effective  on  November  30,  1979. 
requires  insulation  manufacturers  to 
identify  the  type  of  insulation  on  the 
insulation  package.  The  Commission 
also  decided  last  July  not  to  delete  the 
word  "cellulose"  from  the  label  since 
the  Commission  at  that  time  had  no 
information  showing  that  including  the 
word  "ceHulose"  on  the  label  would  give 
celluloselnsulation  products  a  negative 
connotation.  However,  since  the  July  6, 
1979  final  regulation  was  published,  the 
Commission  has  received  many 
communications  from  manufacturers 
Stating  their  belief  that  including  the 
word  "cellulose"  on  the  label  would 
lead  to  economic  hardship  by  giving 
cellulose  insulation  products  a  negative 
connotation  compared  with  other  types 
of  insulation  which  may  present  a 
similar  fire  hazard  when  improperly 
installed,  or  would  otherwise  lead  to 
economic  hardship.  Considering  the  fact 
that  deleting  the  word  "cellulose"  from 
the  label  would  not  impair  the 
effectiveness  of  the  label,  the  fact  that 
the  FTC  regulation  will  require  product 
identification,  and  the  allegations  of 
economic  hardship  by  many  cellulose 
manufacturers,  the  Commission  now 
believes  that  if  would  be  reasonable  to 
allow  manufacturers  to  delete  the  word 
"cellulose"  from  the  label. 

C.  Comments  on  the  Proposed 

Amendment 

Interested  persons  may  submit  written 
comments  on  the  proposed  amendment 
until  November  15,  1979.  Comments, 
preferably  in  five  copies,  should  be 
submitted  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
1111  18th  Street,  N.W.,  Third  floor. 
Washington,  D.C.  20207.  Comments 


should  discuss  only  the  labeling  changes 
that  are  the  subject  of  this  proposed 
amendment;  that  is.  the  proposed  use  of 
the  phrase  "TO  HELP  AVOID  FIRE"  as 
an  alternative  for  the  phrase 
"POTENTIAL  FIRE  HAZARD"  and  the 
deletion  of  the  word  "cellulose"  and 
related  wording  from  the  label.  Before 
issuing  a  final  regulation,  the 
Commission  will  consider  any  timely 
comments  received  concerning  this 
proposed  amendment. 

D.  Environmental  Considerations 

The  Commission's  regulations  for 
environmental  review  (16  CFR  Part  1021, 
§  1021.5)  provide  that  labeling  rules  are 
normally  non-major  actions  with  little  or 
no  potential  for  affecting  the 
environment,  so  that  an  environmental 
review  is  not  normally  required.  At  the 
time  the  Commission  proposed  the 
labeling  requirement  last  December,  the 
Commission  considered  the  potential 
environmental  impact  of  the  proposal 
and  concluded  that  the  environment 
would  not  be  significantly  affected  and 
that  an  environmental  impact  statement 
is  not  necessary.  The  Commission  does 
not  foresee  that  this  proposed 
amendment  will  become  a  major  action 
anticipated  to  affect  the  environment. 

E.  Effective  Date 

The  Commission  finds  that  the 
labeling  changes  included  in  the 
proposed  amendment  would  not  impair 
the  effectiveness  of  the  present  label 
language  concerning  the  proper 
installation  of  cellulose  insulation.  The 
Commission  also  finds  that  it  would  not 
be  in  the  public  interest  to  delay  the 
October  16, 1979  effective  date  of  the 
labeling  requirement  issued  July  6, 1979 
(44  FR  39993),  since  to  do  so  would 
mean  that  cellulose  insulation  for  the 
upcoming  peak  purchasing  season 
would  not  be  required  to  have  labeling 
concerning  the  proper  installation  to 
avoid  fire.  In  addition,  many  cellulose 
insulation  manufacturers  have  alleged 
that  the  proposed  labeling  changes  are 
necessary  to  avoid  perceived  economic 
hardships.  Also,  in  view  of  the  minor 
differences  between  the  original  labeling 
requirement  and  the  proposed 
alternative  labeling  the  Commission 
beheves  that  it  would  not  be  in  the 
public  interest  to  delay  the  alternative 
labeling  until  a  final  regulation  could  be 
issued.  Such  a  delay  would  require 
manufacturers  wishing  to  use  the 
alternative  labeling  to  use  the  original 
labeling  now  and  go  through  the 
expense  of  changing  labels  in  a  few 
months. 

As  a  result  of  these  considerations, 
the  Commission  finds  that  it  would  be  in 
the  public  interest  to  allow 


manufacturers  to  label  their  products 
with  the  alternative  label  language  in 
this  proposal  for  cellulose  insulation 
manufactured  after  October  15, 1979. 
Therefore,  the  Commission,  for  good 
cause,  finds  that  the  notice,  public 
procedure,  and  delayed  effective  date 
provisions  of  5  U.S.C.  553  are  contrary  to 
public  interest  and  should  not  be 
followed  in  this  proceeding  concerning 
the  option  of  immediately  using  the 
alternative  labeling.  Pending  completion 
of  the  rulemaking  proceeding, 
manufacturers  may  use  either  the  label 
language  in  the  regulation  at  16  CFR 
1404.4(a)  or  the  label  language  proposed 
here.  If  after  considering  timely 
comments  and  other  available 
information  the  Commission  decides  not 
to  issue  the  regulation  as  proposed,  then 
manufacturers  may  continue  to  use 
either  the  label  language  in  the  July  6, 
1979  regulation  or  the  language  as 
proposed  here  for  up  to  90  days  after 
publication  of  the  Commission  decision 
on  this  matter.  If  the  Commission 
decides  to  issue  a  final  regulation 
incorporating  the  alternative  labeling  as 
proposed  here,  then  manufacturers 
would  be  allowed  to  use  either  the^ 
alternative  label  language  or  the  label 
language  in  the  regulation  issued  on  July 
6,  1979, 

F.  Conclusion  and  Proposal 

On  the  basis  of  the  information 
discussed  above,  the  Commission 
concludes  that  a  regulation  that  would 
amend  the  Commission's  labeling 
requirement  for  cellulose  insulation  to 
allow  manufacturers  to  use  alternative 
label  language  is  necessary  and  in  the 
public  interest.  Therefore,  under 
provisions  of  the  Consumer  Product 
Safety  Act  (sec.  27(e),  Pub.  L.  92-573,  86 
Stat.  1228;  15  U.S.C.  2076(e)).  the 
Commission  proposes  that  Part  1404  of 
Title  16  Chapter  II  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  the  following  language  as  a  new 
paragraph  at  the  end  of  section 
1404.4(a): 

§  1404.4(a)    lAmendedl 

***** 

Manufacturers  of  cellulose  insulation 
may  substitute  the  phrase  "TO  HELP 
AVOID  FIRE"  for  the  phrase 
"POTENTIAL  FIRE  HAZARD"  in  the 
label  described  above.  Manufacturers 
may  also  delete  the  word  "cellulose" 
from  the  first  sentence  of  the  label  and 
may  delete  the  word  "this"  from  the 
third  sentence  of  the  label.  The 
remainder  of  the  label  statement  shall 
appear  exactly  as  described  above. 

(Sec.  27(e)  Pub.  L  92-573,  86  Stat.  1228: 15 
U.S.C.  2076(e).) 


Dated:  October  11,  1979. 

Sheldon  D.  Butts, 

Assistant  Secretary,  Consumer  Product 
Safety'Commission. 

IFR  Doc  79-31656  Filed  l(>-15-r9  8  45  am) 
BILUNG  CODE  63SS-01-M 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Indian  Affairs 
25  CFR  Part  252 


I 


Business  Practices  on  the  Navajo, 
Hop!,  and  ZunI  Reservations 

October  4.  1979. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Proposed  rulemaking. 

summary:  The  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  find  that  the 
provisions  of  25  CFR  Part  252,  work  an 
undue  hardship  on  Navajo  tribal 
members  desirous  of  opening  business 
ventures  on  the  Navajo  Reser\ation, 
particularly  the  provisions  of  25  CFR 
252.7. 

Many  Navajos  who  wish  to  go  into 
business  on  the  reservations  are  unable 
to  meet  the  bonding  requirements  of  25 
CFR  252.7,  because  they  do  not  have 
enough  capital  to  meet  the  requirements 
of  the  bonding  companies. 

Since  Navajos  are  completely  subject 
to  the  Tribe's  jurisdiction  and  since  most 
live  on  or  near  the  reservation,  they  can 
be  adequately  regulated  by  the  Tribe 
itself. 

The  present  exemption  of  Hopis  and 
Zunis  from  the  regulations  when  doing 
business  on  their  owm  reservation  has 
not  given  rise  to  any  serious  problems. 

These  findings  are  meant  to  promote 
the  mandates  of  the  U.S.  Congress  as  set 
forth  in  Pub.  L.  93-638,  the  Indian 
Education  and  Self-Determination  Act. 

DATE:  The  BIA  seeks  public  comment  in 
order  to  base  such  determinations  on 
the  best  available  information. 
Comments  are  due  on  or  before 
November  15, 1979. 

ADDRESSES:  Written  comments  should 
be  directed  to:  Assistant  Secretar}' — 
Indian  Affairs,  Bureau  of  Indian  Affairs, 
Attention:  Chief,  Division  of  Law 
Enforcement  Services,  1951  Constitution 
Avenue,  NW,  Room  1342,  Washington, 
D.C.  20245. 

Forthcoming  comments  will  be 
available  for  public  inspection  in  Room 
1342, 18th  &  C  Streets,  NW.  Washington, 
DC,  from  7:45  a.m.  to  4:15  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eugene  F.  Suarez,  Sr.,  Division  of 
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Ldvv  Enforcement  Services,  telephone 
(202)  343-5786. 

SUPPLEMENTARY  rNFORMATION:  This 

notice  of  proposed  rulemaking  is 
published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8.  The  primary 
author  of  this  document  is  Eugene  F. 
Suarez,  Sr. 

On  June  18,  1979,  the  Navajo  Tribal 
Council,  through  Chairman  Peter 
MacDonald  and  the  Navajo  Area 
Director,  requested  the  Assistant 
Secretary — Indian  Affairs,  to  amend  25 
CFR.  Part  252,  to  relieve  the  Navajo 
tribal  members  of  the  bonding 
requirements. 

We.  therefore,  propose  to  give  the 
same  relief  to  the  Navajo  Tribe  as  has 
been  given  to  the  Hopi  and  Zuni  Tribes 
by  amending  25  CFR  252.2  to  read  as 
follows: 

§252.2    Scope. 

The  regulations  of  this  part  apply  to 
all  non-members  of  the  Navajo.  Hopi 
and  Zuni  Tribes  who  engage  in  retail 
b'lsiness  on  the  above  respective 
reservations.  These  regulations  do  not 
apply  to  businesses  that  are  wholly 
owned  and  operated  by  either  the 
Navajo,  Hopi  and  Zuni  Tribes,  or,  by 
individual  tribal  members  within  their 
respective  reservations. 
Rick  Lavis. 
Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  79-31879  Filed  10-15-79:  MS  «m| 
BILLING  CODE  431CM)2-M 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

25  CFR  Part  700 

Commission  Operations  and 
Relocation  Procedures— Revision  of 
Regulations  Regarding  Commission; 
Hearings 

agency:  Navajo  and  Hopi  Indian 

Relocation  Com.mission. 

ACTION:  Extension  of  Comment  Period — 
Revision  of  Regulations  Regarding 
Commission  Hearings. 

SUMMARY:  At  the  Commission's 
regularly  scheduled  meeting  on  Oc- 
tober 4.  1979,  a  request  to  extend  the 
comment  period  was  made  by  the  Office 
of  Hopi  Partitioned  Lands  in  order  that 
the  comment  of  certain  Hopi  relocatees 
could  be  received  and  considered  by  the 
Com.mission  (44  FR  53760.  September  17, 
1979).  In  this  notice,  the  Commission 
extends  the  period  during  which 
comments  must  be  received  from 
October  17,  1979,  until  October  27, 1979. 


DATE:  Comments  must  be  received  on  or 
before  October  27, 1979. 
ADDRESS:  Navajo  and  Hopi  Indian 
Relocation  Commission,  2717  N.  Steves 
Boulevard,  Bldg.  A,  Flagstaff,  AZ  86001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  M.  Tessler,  Telephone  No.:  (602) 
779-3311,  Extension  1376.  FIS:  261-1376. 
Sandra  Massetto, 

Chairperson  Navajo  and  Hopi  Indian 
Relocation  Commission. 

(FR  Doc.  79-J1814  Filed  10-15-79:  a45  amj 
BILLING  CODE  «310-HB-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Adniinistration 

29  CFR  Part  1904 

Reporting  of  Fatality  or  Multiple 
Hospitalization  Accidents 

AGENCY:  Occupational  Safety  and 
Health  Administration.  U.S.  Department 
of  Labor. 
ACTION:  Proposed  rule. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposes  to  amend  29  CFR  1904.8. 
Reporting  of  Fatality  of  Multiple 
Hospitalization  Accidents,  to  require 
that  employers  report  a  fatality  or 
multiple  hospitalization  accident  within 
8  hours.  OSHA  also  proposes  that 
employers  report  all  deaths  resulting 
within  6  months  of  an  accident  within  8 
hours  of  the  time  the  employer  becomes 
aware  of  the  death.  To  facifitate  timely 
reporting,  a  toll-free  telephone  number 
will  be  provided  for  use  during  night 
hours,  weekends  and  holidays.  OSHA 
will  investigate  reported  accidents 
promptly  and,  as  a  result  of  the  new 
reporting  time  of  8  hours,  will  be  able  to 
obtain  information  and  interview 
personnel  immediately  after  the 
accident. 

DATE:  Comments  should  be  submitted 
on  or  before  November  15,  1979. 
ADDRESS:  Comments  should  be  sent  to: 
Docket  Officer.  Docket  S-125— Room 
S6212.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW.  Washington, 
DC  20210,  202-523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  Grosso.  U.S.  Department 
of  Labor— OSHA.  200  Constitution 
Avenue,  NVV-Room  N3106,  Washington, 
DC  20210.  202-523-8137. 

SUPPLEMENTARY  INFORMATION: 

Background.  29  CFR  1904.8  now 
requires  that,  after  the  occurrence  of  an 
accident  which  is  fatal  to  one  or  more 
employees  or  which  results  in 


hospitalization  of  five  or  more 
employees,  the  employer  report  the 
accident  orally  or  in  writing  to  the 
nearest  OSFiA  Area  Office  within  48 
hours. 

OSHA  investigates  such  accidents  to 
determine  whether  a  violation  of 
Federal  safety  and  health  standards 
may  have  contributed  to  the  occurrence, 
whether  the  accident  could  have  been 
avoided  if  safety  and  health  regulations 
had  been  enforced,  and  whether  OSHA 
standards  adequately  cover  the 
hazardous  working  conditions  which  led 
to  the  accident.  In  addition,  the 
investigations  provide  information  on 
the  causes  of  these  accidents  which  can 
be  used  by  industry  and  labor  in 
identifying  serious  hazards  and 
preventing  future  accidents.  This 
information  is  also  used  to  assist  OSHA 
in  identifying  serious  hazards  and 
developing  needed  standards.  Prompt, 
thorough  investigations  must  be 
performed  if  these  purposes  are  to  be 
achieved  and  if  valid  data  is  to  be 
obtained. 

The  Proposal  RecGuily  OSHA  has 
received  requests  that  the  current 
reporting  time  of  48  hours  be  reduced  to 
assure  more  timely  reports  and 
inspections,  thereby  improving  the 
quality  of  inspection  data. 

The  current  requirement  allows  48 
hours  to  elapse  before  the  employer  is 
required  to  report  the  accident  to  the 
Office  of  the  Area  Director.  If  the  report 
is  mailed  it  may  take  several  days  to 
arrive.  When  holidays  and  weekends 
are  considered,  the  report  may  not  reach 
the  Area  Office  until  7  days  after  the 
accident. 

During  the  delay  in  receipt  of  the 
report,  circumstances  at  the  accident 
site  may  change.  Projects  may  be 
completed  and  the  site  shut  down, 
critical  parts  of  a  project  may  change 
although  the  site  may  remain,  and 
witnesses'  recollections  may  fade.  Thus, 
results  of  such  investigations  are  less 
effective  in  identifying  and  controlling 
the  hazard  which  caused  the  accident. 

OSHA's  experience  with  fatality/ 
multiple  hospitalization  accident 
investigations,  as  well  as  comments 
received  from  within  and  without 
OSHA.  also  indicate  a  need  to  keep  the 
site  of  the  fatality/murtiple 
hospitalization  accident  intact  following 
the  accident  to  assure  effective 
investigation.  "Freezing"  of  the  worksite 
will  preserve  pertinent  evidence  thereby 
providing  the  most  valid  accident  data 
possible.  Whether  or  not  the  worksite 
should  be  frozen  will  be  decided  in  a 
subsequent  rulemaking:  however, 
comments  are  invited  at  this  time. 

Reducing  the  reporting  time  to  8  hours 
and  prompt  investigation  of  the 
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accidents  by  OSHA  will  assure  timely 
gathering  of  more  useful  information  and 
more  effective  identification  of  the 
hazards  involved.  Worker  safety  will  be 
improved  through  application  of  the 
investigation  results  in  enforcing 
existing  standards  and  developing 
necessary  new  standards.  In  addition, 
prompt  investigation  will  result  in  the 
dissemination  of  more  useful 
information  to  labor  and  management 
which,  in  turn,  can  undertake 
appropriate  action  to  eliminate  the 
hazards  which  led  to  the  reported 
accident.  These  improvements  are  also 
important  in  implementing  the 
recommendations  made  by  the 
Comptroller  General  of  the  United 
States  in  the  May  3,  1979.  Report  to  the 
Congress:  'How  Can  Workplace  Injuries 
Be  Prevented?  The  Answers  May  Be  In 
OSHA  Files,"  which  concerns  more 
effective  collection  and  application  of 
accident  data. 

The  requirement  to  report  deaths 
occurring  within  6  months  of  the 
accident  within  8  hours  of  the  time  the 
employer  becomes  aware  of  the  death. 
is  intended  to  clarify  the  scope  of  the 
current  requirement. 

Neither  the  8  hour  report  requirement 
nor  the  requirement  to  report  deaths 
occurring  within  6  months  as  a  result  of 
the  accident  will  substantially  burden 
employers.  Work  operationG  are  not 
affected  or  mterrupted  by  the  changes. 
Furthermore,  the  basic  reporting 
procedures  now  required  in  29  CFR 
1904.8  remain  unchanged.  Indeed,  the 
report  system  will  be  facilitated  by 
provision  of  a  toll-free  telephone 
number  to  be  used  during  night  hours, 
weekends  and  holidays. 

Pursuant  to  the  requirements  of  the 
Occupational  Safety  and  Health  ,^ct. 
OSHA  has  consulted  the  Department  of 
Health,  Education  and  Welfare  on  the 
advisability  of  these  revisions. 

Public  Participation.  Interested 
persons  are  invited  to  submit  comments, 
views  and  arguments  on  any  issue 
raised  by  this  proposed  revised  rule. 
These  comments  must  he  submitted  nn 
or  before  November  15.  1979.  in 
quadruplicate,  to  Docket  Officer.  Docket 
S-125.  Room  S6212.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW 
Washington.  DC  20210.  They  will  be 
available  for  public  inspection  and 
copying  at  the  same  address  and  will  be 
ca.refully  evaluated  and  considered  by 
OSHA  before  it  promulgates  any 
revisions  to  the  current  rule. 

Authority.  This  document  was 
prepared  under  the  direction  of  Eula 
Bingham.  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Third  Street  and 


Constitution  Avenue  NW,  Washington. 
DC  20210. 

Accordingly,  pursuant  to  sections  8(c) 
and  8(g)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1599.  1600; 
29  U.S.C.  657)  and  Secretary  of  Labor  s 
Order  No.  8-76  (41  FR  25059).  and  in 
accordance  with  5  l.'.S  C.  553.  it  is 
proposed  to  amend  29  CFR  Part  1904  by 
revising  §  1904.8  as  set  forth  below: 

§  1904.8     Reporting  of  fatality  or  multiple 
hospitalization  accidents. 

(a)  Within  8  hours  after  the 
occurrence  of  an  employment  accident 
which  is  fatal  to  one  or  more  employees 
or  which  results  in  hospitalization  of 
five  or  more  employees,  the  employer  of 
any  employees  so  affected  shall  report 
the  accident.  Accidents  not  immediately 
reportable,  but  which  result  in  death 
within  six  months  of  the  date  of  the 
accident,  shall  be  reported  within  8 
hours  of  the  time  the  employer  becomes 
aware  of  the  death. 

(b)  The  report  may  be  made  orally  or 
in  writing  to  the  nearest  office  of  the 
Area  Director  of  the  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor,  or  during  night 
hours,  weekends  and  holidays,  by 
calling  the  toll-free  numiber:  800-    -    . 
(The  number  will  be  provided  at  the 
lime  this  rule  is  promulgated.) 

(c)  The  report  shall  relate  the 
circumstances  of  the  accident,  the 
number  of  fatalities,  and/or  the  extent 
of  any  injuries.  The  OSHA  Area 
Director  may  require  additional  reports, 
in  writing  or  otherwise,  as  deemed 
necessary,  concerning  the  accidenL 

(Section  8.  84  Stat.  1599.  1600  (29  U.S.C.  657); 
Secretary  of  Latwr's  Order  No.  8-76  (41  FR 
25059);  5  U.S.C.  553.) 

SignejJ  at  Washington.  D.C..  the  4!h  day  of 
October.  1979. 
Eula  Bingham. 
.Assistant  Secretary  of  Labor. 

|KR  Doc  79-31912  Filed  10-15-7S;  8:45  amj 
BILLING  CODE  4S10-26-M 


29  CFR  Part  1926 

I  Docket  No.  S-0C7) 

Occupational  Safety  and  Health 
Standards;  Guarding  of  Low-Pitctied- 
Roof  Perimeters  During  Roofing  Work; 
Proposed  Rulemaking 

AGENCY:  Occupational  Safety  and 

Health  Administration.  Department  of 

Labor. 

action:  Extension  of  Time  for  Written 

Comment. 

summary:  This  notice  extends  the  time 
for  written  comments  concerning  the 
rulemaking  proceeding  on  the  proposed 


changes  to  amend  Subpart  M  of  Part 
1926 — Floor  and  Wall  Openings,  and 
Stairways.  The  changes  were  proposed 
on  Augiist  17.  1979  (44  FR  48275).  The 
notice  had  requested  the  submission  of 
written  comments  not  later  than 
October  12.  1979.  Subsequently,  several 
interested  parties  requested  extensions 
of  time  to  submit  their  comments.  The 
basis  for  the  requests  is  their  need  for 
additional  time  to  develop  information 
on  significant  sections  of  the  proposal 
the  potentially  broad  scope  of  its 
content,  and  the  major  importance  of 
this  proposal  relatmg  to  workplace 
safety. 

OSHA  finds  vahdity  in  these  requests 
and  has  decided  to  grant  an  extension  of 
time  to  submit  written  comments. 

FOR  FURTHER  INFORMATION:  Mr   Roy  F. 

Gurnham.  Occupational  Safety  and 
Health  Administration.  Room  N3457, 
U.S.  Department  of  Labor.  Washington, 
D.C.  20210  (202)  52:^-8164. 
SUBMISSION  OF  WRriTEN  COMMENTS: 
Written  comments  from  interested 
parties  must  be  submitted  by  November 
26,  1979.  Comments  must  be  submitted 
to  the  Docket  Officer.  Docket  S-007. 
Room  S-6212.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210.  (202)  523-7894. 

Signed  at  Washington  DC  this  11th  day 
of  October.  1979  ■■ 

Eula  Bingham,  I 

Assistant  Secretary  of  Labor. 

(PR  DcH.  -S-.-fig;!:  Filpd  10-15--9-  845  araj 
BILUNG  CODE  4S10-26-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1338-51 

Approval  and  Promulgation  of 
Implementation  Plans;  Nevada  Indirect 
Source  Review  Program 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  Revisions  to  the  Nevada 

Revised  Statutes  and  the  Nevada  Air 
Quality  Regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  by  the 
Governor  for  the  purpose  of  revising  the 
Nevada  State  Implementation  Plan 
(SIP).  The  intended  effect  of  these 
revisions  is  to  repeal  all  of  the  indirect 
(complex)  source  regulations  contained 
in  the  Nevada  SIP.  The  EPA  invites 
public  comments  on  this  action, 
especially  as  to  its  consistency  with 
Section  110  of  the  Qean  Air  Act. 
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DATES:  Comments  may  be  submitted  on 
or  before  December  17,  1979. 
ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A^),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  are 
contained  in  document  file  ISRP-NV 
and  are  available  for  public  inspection 
during  normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

D'jpartment  of  Conservation  and  Natural 

Resources,  201  S.  Fall  Street,  Carson  City 

NV  89710. 
Public  Information  Reference  Unit,  Room 

2922  (EPA  Librarv),  401  "M"  Street.  SW. 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  (415) 556-2938. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1970  Congress  amended  the  Clean 
Air  Act  and  established  a  combined 
state  and  federal  program  to  control  air 
pollution.  Under  this  statutory  scheme 
the  federal  government  is  responsible 
for  establishing  national  ambient  air 
quality  standards  designed  to  protect 
the  public  health  and  welfare.  The  states 
are  responsible  for  developing  state 
implementation  plans  (SIP)  adequate  to 
attain  and  maintain  these  standards. 
Once  a  state  has  developed  an  SIP  it 
must  be  submitted  to  EPA  for  approval 
under  the  criteria  outlined  in  Section 
110(a)  of  the  Act.  If  a  state  fails  to 
submit  a  plan,  or  has  its  plan 
disapproved,  the  Administrator  must 
promulgate  a  substitute  plan  or  portion 
thereof  for  the  state.  In  general,  SIP's 
must  provide  enforceable  regulations 
controlling  emissions  from  stationary 
and  transportation  related  sources  that 
will  assure  attainment  and  maintenance 
of  the  air  quality  standards. 

An  indirect  source  review  program 
(ISRP)  provides  for  the  preconstruction 
review  of  facilities,  like  shopping 
centers,  sports  complexes,  and 
apartment  developments,  which  induce 
or  attract  significant  motor  vehicle 
traffic.  The  purpose  of  this  program  is  to 
insure  that  the  substantial  increase  in 
automobile  use  resulting  from  the 
construction  of  such  facilities  will  not 
cause  concentrations  of  auto-related 
pollutants  harmful  to  the  public's  health. 
Generally  this  is  done  by  controlling  the 
design  of  access  roadways,  entrances 
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and  e.xits.  and  traffic  flow  patterns  that 
influence  the  degree  to  which  pollutant 
concentrations  buildup  at  an  indirect 
source.  If  the  air  quality  effect  is  large 
enough  however,  and  cannot  be 
mitigated  by  redesign  or  other  means, 
the  construction  of  the  facility  is 
prohibited. 

Transportation  controls  for  air  quality 
purposes,  including  ISRP,  became  one  of 
the  more  controverial  elements  in  the 
SIP  process.  In  May  of  1972.  because  of 
the  state  and  federal  governments' 
relative  inexperience  in  this  area,  the 
Administrator  defered  submission  of  the 
transportation  control  portions  of  the 
SIP.  This  action  was  challenged  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  which  found  this  delay 
contrary  to  the  Act  and  ordered  that 
transportation  control  plans  be 
submitted  by  April  1973  [NRDCv.  Train, 
475  F.  2d  968,  970).  In  addition,  the 
Administrator  was  required  to  review 
all  SIPs  and  disapprove  those  without 
adequate  maintenance  provisions. 
Pursuant  to  this  order,  the  Administrator 
reviewed  the  state  plans  and 
disapproved  them  for  inadequate 
maintenance  provisions.  Based  on  his 
determination  at  that  time  that  ISRPs 
were  the  only  effective  way  to  insure 
maintenance,  the  Administrator 
required  every  state  to  adopt  an  ISRP. 
Only  Florida  and  Guam  adopted  ISRPs 
in  a  timely  manner.  Therefore,  on 
February  25,  1974.  the  Administrator 
promulgated  ISRPs  for  the  remaining 
states  in  order  to  comply  with  the  Court 
mandate. 

The  State  of  Nevada  submitted  an 
ISRP  to  EPA  in  April  1974.  This  SIP 
revision  was  approved  by  EPA  in  the 
March  26, 1975  Federal  Register  (40  FR 
13306).  (It  should  be  noted  that  indirect 
sources  are  also  known  as  "complex 
sources"  in  Nevada.) 

Prior  to  the  March  1975  EPA  approval, 
the  ISRP  promulgated  by  the 
Administrator  in  February  1974,  was 
scheduled  to  go  info  effect  January  1, 
1975.  However  these  regulations  had 
drawn  significant  criticism  from  the 
public.  In  response  to  this  controversy. 
Congress  acted  to  limit  EPA's  authority 
to  administer  such  programs  by 
restricting  the  Agency's  1974 
appropriation  as  follows: 

No  part  of  any  funds  appropriated  under 
this  Act  may  be  used  by  the  Environmental 
Protection  Agency  to  administer  any  program 
to  tax,  limit  or  otherwise  regulate  parking 
facilities.  Pub.  L.  No.  93-245  87  Stat.  1977  (Jan. 
3,1974).   j 

This  Congressional  restriction,  or 
similar  language,  was  contained  in  each 
succeeding  EPA  appropriation  until 
1978.  thus  EPA  had  to  indefinitely 


suspend  the  federally  promulgated 
ISRPs.  This  left  ISRPs  only  in  the  states 
that  had  voluntarily  complied  with 
EPA's  requirements,  including  Nevada. 
Under  the  Act  as  it  read  prior  to  the  1977 
amendments,  existing  state  ISRPs  could 
only  be  removed  if  a  state  could  show 
that  its  SIP  was  still  capable  of  attaining 
and  maintaining  the  air  quality 
standards. 

In  effect.  Congress'  and  EPA's  actions 
had  created  an  anomaly.  The  states  who 
had  adopted  ISRPs  in  response  to  EPA's 
requirements  had  to  retain  them  unless 
an  adequate  substitute  could  be  found, 
while  those  who  had  failed  to  adopt 
them  were  free  of  the  requirement 
without  any  substitution  requirement. 

In  1977  Congress  responded  to  the 
ISRP  issue  by  adding  Section  110(a)(5)  to 
the  Act.  The  Administrator  could  no 
longer  require  a  state  to  adopt  an  ISRP 
as  part  of  its  SIP  or  disapprove  an  SIP 
for  failure  to  have  one.  Nor  could  the 
Administrtor  promulgate  a  federal  ISRP 
for  inclusion  in  a  state  plan,  except  for 
federally  owned  or  assisted  projects. 
Finally,  Congress  provided  that: 

Any  Stale  may  revise  an  applicable 
implementation  plan  approved  under  Section 
110(a)  to  suspend  or  revoke  any  such  program 
included  in  such  plan,  provided  that  such 
plan  meets  the  requirements  of  this  section 
(Section  110(a)(5)(A](iiil}. 

Description  of  Proposed  Revisions 

In  January  1977  the  Nevada 
Legislature  amended  the  Nevada 
Revised  Statutes  to  restrict  enforcement 
of  Nevada's  ISRP.  Subsequently,  on  July 
10,  1979  the  Nevada  Environmental 
Commission  revised  the  Nevada  Air 
Quality  Regulations  by  removing  all  the 
indirect  source  review  rules.  These 
revisions  were  submitted  to  EPA  by  the 
Governor  as  revisions  to  the  Nevada  SIP 
on  December  29,  1978  and  July  24, 1979. 
The  Governor  has  certified  that  the 
notice  and  public  hearing  requirements 
of  40  CFR  51.4  were  complied  with  in  the 
adoption  of  these  revisions.  The 
following  regulations  and  statute  are 
proposed  to  be  added,  revised,  or 
revoked  from  the  Nevada  SIP. 

Nevada  Air  Quality  Regulations 

Article  1 — Definitions 

1.12 

1.95 

1.147(b) 

1.202 
Article  3— Registration  Certificates  and 
Operating  Permits 

3.1.9 

3.2.1  , 

3.2.2 

3.2.5  ' 

Article  13 — Point  Sources 

13.1.1  I 

13.1.2  I 
13.2 
13.2.1-13.5.3 


Nevada  Revised  Statutes 

445  493 — Limitations  on  enforcement  of 
regulations  as  to  indirect  sources  and 
authority  to  review  new  indirect  sources. 

Clark  County  and  Washoe  County 
have  also  submitted  revisions  to  their 
regulations  revoking  their  ISRP 
regulations.  However,  their  indirect 
source  regulations  ha\e  never  been 
incorporated  into  the  Nevada  SIP  and 
therefore,  no  action  need  be  taken  on 
Clark  and  Washoe  Counties'  revisions. 

Proposed  Action 

EPA  proposes  to  approve  the  above 
discussed  revisions  to  the  Nevada  SIP 
which,  in  effect  place  statutory 
limitations  on  enforcement  of 
regulations  as  to  indirect  sources,  and 
authority  to  review  new  indirect  sources 
and  repeal  all  of  the  indirect  source 
regulations  contained  in  the  Nevada  Air 
Quality  Regulations.  This  approval 
action  is  consistent  with  the  provisions 
of  Section  110{a)(5)(A)(iii)  and  the 
procedural  requirements  of  Section  110 
of  the  Act  regarding  proper  public  notice 
and  hearing. 

This  proposed  approval  is.  in  part, 
based  on  EPA's  policy  that  Section 
110{a){5)(A){iii)  must  be  interpreted 
consistent  with  the  historical 
Congressional  intent  to  allow  the  states 
complete  substantive  freedom  to  choose 
to  adopt,  retain,  or  revoke  an  ISRP. 

Beginning  with  the  specific 
restrictions  on  EPA  appropriations  in 
1974.  Congress  made  clear  its  intent  to 
not  force  an  ISRP  on  the  states.  This 
Congressional  tactic  was  followed  in 
late  1977  by  direct  amendment  of  the 
Act.  Sections  110(a)(5)(A)  (i)  and  (li) 
continue  to  restrict  the  Administrator 
from  requiring  a  state  to  adopt  an  ISRP 
or  promulgate  a  federal  ISRP  in  its 
place.  The  thrust  of  these  subsections  is 
that  EPA  should  not  exercise  any 
substantive  control  over  a  state's 
decision. 

The  same  theme  is  evidenced  in 
subsection  (iii)  as  well.  Section 
ll0{a)(5)(A)(iii)  provides  that  any  state 
may  revoke  or  suspend  an  existing  ISRP. 
Only  the  proviso,  "provided  such 
revocation  meets  the  requirements  of 
this  section,"  raises  any  doubt  that 
Congress  might  have  intended  anything 
less.  An  examination  of  the  legislative 
history  surrounding  the  Conference 
Report  removes  this  doubt  The  history 
indicates  that  it  was  still  Congress'  firm 
objective  to  give  the  states  free  choice 
with  respect  to  ISRPs. 

For  example,  the  Conference  Report 
states:  "Any  [ISRP]  which  has  already 
been  approved  by  the  Administrator 


may  remain  part  of  the  applicable 
implementation  plan.  However,  any 
State  at  any  lime  may  suspend  or  revoke 
such  a  program."  The  Report  contains 
no  qualifying  language.  This  view  was 
echoed  by  Congressman  Rogers  when 
he  reported  to  the  House. 

"We  have  basif.ally  taken  the  House 
Provisions  rpiatmg  to  indirect  sources  We 
have  *   '   '  allowed  states  to  eliminate 
indirect  source  control  requirements  from 
existing  plans."  (123  Cong.  Rec  H  8662.  Aug. 
4.  1977). 

Similarly.  Congressman  Broyhill  in  a 
statement  supporting  the  Conference 
Report  states  that  "States  are  given 
authority  to  adopt  suspend,  or  revoke 
such  IISRP]."  (123  Cong.  Rec.  H  8668, 
Aug.  4,  1977). 

It  is  essential  to  understand  that  any 
other  interpretation  of  Section 
110(a)(5)(A)(iii)  would  leave  .Nevada 
and  similarly  situated  states  in  the  same 
position  they  were  m  1973.  The  Act  has 
always  allowed  a  state  to  withdraw  a 
SIP  provision  at  any  time  if  it  can  be 
shown  that  the  removal  of  the  provision 
would  not  interfere  with  the  attainment 
or  maintenance  of  the  air  quality 
standards,  Section  110(a)(3)(,'\)  provides, 
and  has  provided  since  1970.  that: 

The  Administrator  shall  approve  revisions 
of  any  implementation  plan  applicable  to  an 
ail  quality  control  region  if  he  determines 
that  it  meets  the  requirements  of  paragraph 
(2)  and  has  been  adopted  by  the  State  after 
reasonable  notice  and  hearing. 

Taking  into  account  the 
appropriations  restrictions  imposed  by 
Congress  between  1974  and  1978  and  the 
legislative  history  concerning  ISRPs, 
Section  110(a){5)(A)(iii)  cannot  be 
interpreted  to  place  the  same 
requirement  on  a  state  as  does  Section 
110(a)(3)(A).  This  was  a  major 
consideration  that  lead  the 
Administrator  to  his  interpretation  of 
Section  110(a)(5){A)(iii)  to  msan  that  a 
state  must  meet  the  procedural 
requirements  of  Section  110  only 

However,  while  EPA  s  interpretation 
of  Section  llG(a){5)(A)(iii)  allows  a  state 
to  drop  its  ISRP  without  regard  to  the 
effect  on  the  adequacy  of  that  state's 
SIP,  it  does  not  relieve  that  state  of  its 
responsibility  to  have  an  adequate  SIP. 
Section  110  and  Part  D  of  the  Act 
continue  to  require  the  SIP  to  provide  for 
the  attainment  and  maintenance  of  the 
air  quality  standards.  In  accordance 
with  those  requirements,  the  State  of 
Nevada  has  submitted  revised  control 
strategies  and  regulations  to  EPA  in 
order  to  demonstrate  attainment  of  the 
carbon  monoxide,  ozone,  and  total 
suspended  particulate  air  quality 
standards  throughout  the  State.  These 
revisions  to  the  SIP  were  submitted  in 


December  1978  and  July  1979  and  are 
currently  being  reviewed  by  EPA.  These 
SIP  revisions  are  being  addressed  in 
separate  rulemaking  actions. 

In  summary,  this  rulemaking  notice 
proposes  to  approve  as  an  SIP  revision 
the  removal  of  Nevada's  ISRP  The 
revision  was  adopted  and  submitted  to 
EPA  in  accordance  with  the  procedural 
requirements  of  Section  110  regarding 
proper  public  notice  and  hearing.  This 
proposed  approval  action  is  consistent 
with  the  requirements  of  Section 
110(a)(5)(A)(iii)of  the  Act. 

Under  Section  110  of  the  Gean  Air 
Act  as  amended,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  submitted  as 
revisions  to  the  SIP  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  wTitten  comments  to  the 
Region  IX  Office.  Comments  received  on 
or  before  60  days  after  publication  of 
this  notice  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office  and  at  the  locations  listed  in  the 
Addresses  Section  of  this  notice, 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  13044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures  EPA  labels 
these  other  regulations  "specialized". 
EPA  has  reviewed  the  regulations  being 
acted  upon  in  this  notice  and 
determined  that  they  are  specializ-ed 
regulations  not  subject  to  the  procedural 
requirments  of  Executive  Order  12044. 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  |42  U  S  C.  7410 
and  7061(a)). 

Dated:  September  12. 1979. 
Paul  De  Faico,  jr.. 

Regional  Administrator. 

(FR  Doc  79-31913  Filed  10-15-79;  B:4S  ain|j 
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40  CFR  Part  52 
[FRL  1338-2] 

State  of  Maryland:  Proposed  Revision 
of  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Re-proposed  rule. 

SUMMARY:  This  proposed  rule  would 
approve  a  Consent  Order  issued  by  the 
State  of  Maryland  to  the  Westvaco 
Corporation  concerning  its  paper  mill  at 
Luke,  Maryland.  The  order  permits 
Westvaco  to  burn  fuel  with  more  than 
one  percent  sulfur,  the  limit  set  by 
Maryland  regulations  approved  by  EPA, 
provided  that  the  aggregate  emissions  of 
sulfur  dioxide  (SOj)  from  the  six 
hundred  (600)  foot  stack  shall  not 
exceed  49  tons  per  day.  The  order 
requires  Westvaco  to  install  and  operate 
a  sulfur  dioxide  and  meteorological 
monitoring  network  for  two  years.  Data 
from  that  network  will  be  used  to 
validate  a  rough  terrain  diffusion  model 
which,  in  turn,  is  to  be  used  to  develop  a 
permanent  sulfur  dioxide  emission 
limitation. 

DATE:  Comments  must  be  submitted  on 
or  before  November  15,  1979. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting 
documentation  and  correspondence  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
offices: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Curtis  Building.  Sixth 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  ATTN:  Mr.  Israel  Z. 
Milner  (3AH10). 

Maryland  State  Bureau  of  Air  Quality  and 
Noise  Control.  201  West  Preston  Street, 
Baltimore.  Maryland  21201.  ATTN;  Mr. 
George  P.  Ferreri. 

Public  Information  P.eference  Unit,  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC.  20460. 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  notice  will  be 
considered  and  should  be  directed  to: 
Mr.  Howard  R.  Heim  (3AHiO).  Chief.  Air 
Programs  Branch.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building.  6th  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106. 
ATT.N:  .AH006MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Israel  Z.  Milner  (3AH10],  Manager. 
Plans  Management  Group.  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency.  Curtis  Building.  10th  Floor.  6th 
&  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106.  (215)  597-8174. 
SUPPLEMENTARY  INFORMATION: 


Introduction 

On  March  6,  1978  (43  Fed.  Reg.  9162), 
EPA  issued  a  Notice  of  Proposed 
Rulemaking  pertaining  to  a  proposed 
revision  of  the  Maryland  State 
Implementation  Plan.  This  notice 
solicited  public  comment  on  the 
proposed  revision  referring  to  an 
exception  request  submitted  to  EPA  by 
the  State  of  Maryland  on  behalf  of  the 
Westvaco  Corporation,  Luke,  Maryland. 
The  request  would  except  Westvaco 
from  the  applicable  State  and  federal 
sulfur-in-fuel  regulations  but  would  limit 
sulfur  dioxide  emissions  from  the  600 
foot  stack  at  this  facility  to  49  tons  per 
day.  Extensions  to  the  comment  period 
were  granted  on  April  11.  1978  (43  Fed. 
Reg.  15167),  May  26,  1978  (43  Fed.  Reg. 
22748),  June  29,  1978  (43  Fed.  Reg.  28214), 
July  13,  1978  (43  Fed.  Reg.  30075),  and 
August  16,  1978  (43  Fed.  Reg.  36283).  The 
last  notice  granted  a  final  extension  for 
the  receipt  of  comments  until  September 
8,  1978. 

Background 

The  Westvaco  pulp  mill  in  Luke, 
Maryland  emits  sulfur  dioxide  to  the 
local  atmosphere  primarily  as  a  result  of 
the  combustion  of  coal  and  oil  at  three 
principal  boiler  units  whose  emissions 
are  vented  through  a  600  foot  stack. 
Boilers  24  and  25  burn  coal  with  a 
variable  sulfur  content.  The  number  26 
package  boiler  is  fired  by  residual  oil 
with  an  essentially  constant  sulfur 
content  of  about  1%  by  weight.  The  SO, 
emissions  from  the  600  foot  stack  also 
include  those  non-condensible  gases 
from  the  batch  pulp  digesters  which  are 
combusted  into  SOj  in  the  principal 
boiler  units.  The  non-condensible  gases 
are  estimated  to  contribute  3—4  tons  per 
day  of  SOj.  This  proposed  revision  deals 
with  the  impact  on  local  air  quality  of  all 
the  SO2  emissions  from  the  600  foot 
stack. 

On  August  8, 1974,  Maryland's 
Department  of  Health  and  Mental 
Hygiene  issued  a  notice  of  violation  to 
the  Westvaco  Corporation  charging  that 
the  company  was  burning  coal  with 
more  than  one  percent  sulfur  at  its  Luke 
mill,  in  violation  of  Maryland  Regulation 
10,18.02.048  (formerly  identified  as 
10.03.36.04B).  Following  a  hearing  on  this 
matter,  Maryland,  on  July  16,  1975, 
submitted  to  the  Regional  Administrator 
of  EPA  (Region  III)  a  proposed  revision 
of  the  Maryland  State  Implementation 
Plan  for  the  attainment  and 
maintenance  of  national  ambient  air 
quality  standards.  The  proposed 
revision  consisted  of  a  consent  order 
issued  by  the  Secretary  of  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  on  July  8, 1975,  to  the  Westvaco 


Corporation,  which  included  in  addition 
to  other  requirements,  a  provision  which 
allowed  the  company  to  bum  at  its 
Luke,  Maryland  paper  mill  fuel  with 
more  than  one  percent  sulfur  so  long  as 
total  emissions  from  the  fuel  burning 
equipment  did  not  exceed  58  tons  per 
day  of  sulfur  dioxide.  In  support  of  its 
request,  Maryland  stated  among  other 
things  that: 

1.  Westvaco  wished  to  burn  coal  at 
the  Luke  mill,  but  was  unable  to  secure 
an  adequate  supply  of  one  percent  sulfur 
coal,  and 

2.  The  increase  in  sulfur  dioxide 
emissions  proposed  would  not  cause 
violation  of  federal  or  State  standards 
for  sulfur  dioxide  in  ambient  air. 

Maryland  submitted  proof  that  a 
public  hearing  with  adequate  public 
notice  was  held  on  May  26.  1975  in 
accordance  with  40  C.F.R.  Part  51. 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

In  further  support  of  its  request, 
Maryland  submitted  a  modeUng  analysis 
intended  to  demonstrate  that  the  plan 
revision  requested  would  not  result  in 
violations  of  standards  for  SO2.  EPA 
reviewed  the  analysis  and  noted  several 
defects.  EPA  found  that  the  modeling 
technique  rested  on  what  the  agency 
believed  to  be  unrealsitic  assumptions 
about  meteorological  conditions  and  the 
behavior  of  the  plume  from  the  mill's 
emissions,  and  that  averaging  emissions 
over  large  areas  may  have  concealed 
locally  high  concentrations  of  pollutants. 
After  meetings  with  Maryland  and 
Westvaco  that  answered  some 
questions.  EPA  concluded  that  the 
modeling  analysis  did  not  demonstrate 
that  the  SOa  limitations  specified  in  the 
consent  order  would  not  result  in 
violations  of  applicable  SO2  standards. 
Accordingly,  EPA  informed  the  State  of 
Maryland,  in  a  letter  dated  February  28, 
1977,  that  EPA  would  not  approve  the 
requested  revision  of  the  Maryland  SIP. 

On  November  18, 1977,  Maryland 
submitted  to  the  Regional  Administrator 
an  amendment  to  the  1975  Luke  mill 
Consent  Order.  Maryland  submitted 
proof  that  a  public  hearing  on  the 
amendment  was  held  on  October  7. 
1977.  after  adequate  public  notice,  in 
accordance  with  40  C.F.R.  Part  51.  The 
amendment  reduced  the  total  allowed 
emissions  of  SO2  from  the  600  foot  stack 
from  58  tons  per  day,  as  first  proposed, 
to  49  tons  per  day,  roughly  equivalent  to 
a  limit  of  2.3  percent  sulfur-in-fuel. 
Westvaco  also  consented  to  install  two 
meteorological  stations  and  an 
unspecified  number  of  additional  SO2 
monitors.  The  additional  equipment  was 
to  provide  information  regarding  air 
quality  lejvels  and  to  verify  the  adequacy 
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of  the  49  tons  per  day  emission 
limitation  as  determined  by  the 
Company's  modeling  analysis,  or  to 
establish  with  any  new  data  a  different 
emission  limitation.  After  evaluating;  the 
revised  submittal,  EPA  found  that  the 
modeling  analysis  was  in  substantially 
the  same  form  as  first  submitted,  and 
had  the  same  methodological 
weaknesses.  Westvaco  subsequently 
submitted  a  Februar>'  2,  1978  report  to 
EPA  in  further  support  of  the 
mathematical  modeling  previously 
provided.  After  receiving  and  reviewmg 
the  report.  EPA  on  March  6.  1978, 
published  a  notice  of  its  intention  to 
disapprove  the  proposed  revision  of 
Maryland's  plan  (43  Fed.  Reg.  9162). 

Proposal  Discussion 

During  the  period  for  comment  on 
EPA's  proposal,  many  persons,  including 
Westvaco,  submitted  comments  and 
suggestions.  EPA  reviewed  the 
mathematical  modeling  submitted  by 
Maryland  and  performed  an  additional 
analysis  using  a  different  model  which 
ElPA  Region  III  found  to  be  acceptable  in 
this  circumstance.  On  further  study.  EPA 
continued  to  believe  that  the 
assumptions  and  techniques  employed 
in  support  of  Maryland's  submittal  were 
unreahstic  and  might  underestimate 
sulfur  dioxide  concentrations.  However, 
in  the  present  state  of  modeling 
techniques,  regardless  of  what  modeling 
is  used,  unverified  assumj  tions  are 
required  to  simplify  calculations  in  an 
area  like  that  surrounding  the  Luke  mill, 
where  hills  and  variable  meteorological 
conditions  create  extremely  complex 
movements  of  pollutants.  Another 
analysis  performed  for  EPA.  using  a 
technique  it  had  approved  in  other 
situations  and  which  did  not  suffer  from 
what  the  agency  believed  to  be  the 
particular  deficiencies  of  Maryland's 
demonstration,  predicted  ambient  air 
concentrations  in  excess  of  ambient  air 
standards  under  certain  assumed  worst- 
case  meteorological  conditions;  the 
differences,  however,  may  be  within  the 
margin  of  error  of  either  model.  Thus  it 
was  not  possible  to  determine  which 
model's  assumptions  were  more 
reasonable  in  the  particular 
circumstances. 

EPA  therefore  suggested  to  Maryland 
that  it  have  Westvaco  perfonn  a  study 
to  measure  the  actual  air  concentrations 
which  result  from  emissions  from,  the 
Luke  mill,  and  in  this  way  test  or 
validate  the  various  techniques  of 
analysis.  This  would  enable  an 
evaluation  of  modeling  assumptions  and 
a  narrowing  of  the  range  of  uncertainties 
of  modeling  analyses  in  the  area  of  the 
Luke  mill.  Maryland  and  Westvaco 
subsequently  agreed  that  the  company 


would  perform  such  a  study  at  the 
company's  own  expense,  and  on  June  15. 
1979  Maryland  submitted  a  new  consent 
order  requiring  Westvaco  to  carry  out 
substantially  the  detailed  two-year 
research  program  described  in  the  order, 
and  limiting  SOt  emissions  from  the  600 
foot  slack  at  the  Luke  mill  to  49  tons  per 
day.  After  the  research  program, 
Westvaco  will  submit  to  Maryland  a 
new  analysis  of  the  effects  of  its  Luke 
mill  emissions.  Mar>'land  will 
subsequentiy  submit  to  EPA  any 
modification  to  the  49  tons  per  day 
emission  limitation  which  is  necessary 
to  prevent  violations  of  national 
ambient  air  quality  standards. 

Other  details  of  the  June  15,  1979 
consent  order  which  is  in  addition  to 
and  does  not  supplant  the  earlier  orders, 
are: 

1.  Westvaco  will  install  and  operate 
nine  continuous  SOj  monitors  and  two 
meteorological  stations  at  locations 
(defined  in  Attachment  1  of  the  order)  in 
the  vicinity  of  the  Luke  mill.  (Additional 
monitors  or  stations  can  be  added  by 
Westvaco  if  it  so  chooses.) 

2.  The  monitoring  program  and  data 
transfer  will  be  substantially  as  set  forth 
in  Attachment  2  of  the  order. 

3.  The  following  schedule  shall  apply: 

a.  Ambient  air  and  meteorological 
monitoring  at  all  locations  is  to  begin  no 
later  than  six  months  after  the  effective 
date  of  the  Order  (June  12.  1979). 

b.  Monitoring  is  to  continue  for  24 
months,  or  until  such  time  as  24  months 
of  valid  data  is  collected. 

c.  Ninety  days  after  completion  of 
monitoring.  Westvaco  is  to  submit  a 
new  diffusion  analysis  and  validation 
which  is  to  be  in  accordance  with 
applicable  EPA  guidelines. 

As  indicated  above,  the  assumptions 
underlying  the  modeling  analysis 
submitted  m  support  of  the  proposed 
rule  have  not  been  verified  and  it  may 
have  certain  deficiencies  in  complex 
terrain  situations.  EPA  believes  that  due 
to  the  unknowns  in  the  present 
circumstances.  Maryland's  air  quality 
predictions  may  be  within  the  margin  of 
error  of  other  modeling  techniques 
(which  also  rest  on  unverified 
assumptions).  The  agency  has 
concluded  that  the  demonstration  is 
acceptable  until  such  lime  that  a  further 
SIP  revision  is  required  or  if  a  violation 
of  air  quality  standards  is  measured. 
Because  the  terms  of  the  Amended 
Consent  Order  allow  Maryland  to  take 
appropriate  action  required  to  maintain 
national  ambient  air  quality  standards, 
EP.-^  proposes  to  approve  the  order  as  a 
SIP  revision. 

The  public  is  invited  to  submit  to  the 
address  stated  above,  comments  on 
whether  the  Amended  Consent  Order  of 


June  15, 1979  should  be  approved  as  a 
revision  of  the  Maryland  State 
Implementation  Plan.  The 
Administrator's  decision  to  approve  or 
disapprove  this  proposed  revision  will 
be  based  on  whether  it  meets  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  C.F.R. 
Part  51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

Under  Elxecutive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(42  U.S.C.  7401-7642) 

Dated:  October  5,  1979 
)ack ).  Sdiranun. 

Regional  Administrator. 
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40  CFR  Part  120 

[FRL  1304-2] 

Water  Quality  Standards;  Navigable 
Waters  of  ttte  State  of  North  Carolina 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  On  October  4.  1978.  the 
Environmental  Protection  Agency  (EP.A) 
disapproved  a  variance  for  the  dissolved 
oxygen  criterion  in  the  water  quality 
standards  of  Welch  Creek  near 
Plymouth,  North  Carolina.  Information 
submitted  by  the  North  Carolina 
Environmental  Management 
Commission  in  support  of  the  variance 
did  not  meet  the  requirements  of  the 
Clean  Water  Act  and  applicable  EPA 
regulations.  EPA  hereby  proposes  a  rule 
reinstating  the  State's  previous 
dissolved  oxygen  criterion. 
DATES:  All  written  comments  received 
on  or  before  December  17, 1979.  will  be 
considered  in  the  preparation  of  the 
final  rule.  A  public  hearing  will  be  held 
on  December  6.  1979,  beginning  at  7:00 
p.m..  at  the  Washington  County 
Courthouse,  Adams  Street,  Plymouth. 
NC. 

ADDRESSES:  Mr.  R.  F.  McGhee,  Water 
Quality  Standards  Coordinator.  EPA. 
345  Courtland  Street.  N.E..  Atlanta, 
Georgia  30308. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  F.  McGhee.  (404]  881-3012. 


I 
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SUPPLEMENTAL  INFORMATION:  Section 
303('.:)  (33  U.S.C.  1313(c))  of  the  Clean 
Water  Act  (hereinafter  the  Act)  (Pub.  L 
92-500  (33  U.S.C.  1251  et  seq.)]  provides 
that  each  State  shall  review  its  water 
quality  standards  and  adopt  appropriate 
revisions  at  least  every  three  years.  EPA 
must  determine  whether  or  not  such 
revisions  are  consistent  with  the 
applicable  requirements  of  the  Act.  EPA 
must  approve  the  standards  or  notify  the 
State  specifying  changes  needed  to 
make  the  standards  meet  the  objectives 
of  the  Act.  If  changes  are  not  made  by 
the  State  within  ninety  days  after  the 
date  of  notification,  the  Administrator 
must  initiate  action  to  promulgate  such 
water  quality  standards  needed  to  attain 
consistency  with  the  Act. 

Background 

Welch  Creek  drains  approximately  45 
square  miles,  has  an  average  annual 
flow  of  81  cubic  feet  per  second  (cfs). 
and  a  7  consecutive  day,  once  in  10- 
year,  low  flow  of  zero  cfs.  Welch  Creek 
enters  the  Roanoke  River  near  the 
corporate  limits  of  Plymouth,  North 
Carolina.  The  Weyerhaeuser  Company 
pulp  and  paper  mill  ("Weyerhaeuser") 
discharges  approximately  55  million 
gallons  per  day  (85  CFS)  of  effluent  to 
Welch  Creek  about  two  and  one-half 
miles  upstream  from  the  confluence  of 
Welch  Creek  with  the  Roanoke  River. 
The  rule  proposed  today  addresses  the 
3-mile  segment  of  Welch  Creek  from  the 
Seaboard  Coastline  Railroad  Bridge  to 
its  confluence  with  the  Roanoke  River 
which  is  the  segment  receiving  the 
Weyerhaeuser  discharge.  Weyerhaeuser 
is  the  only  discharger  affecting  this 
segm.ent.  It  stands  to  benefit  from  the 
dissolved  oxygen  variance  by 
subseqently  receiving  less  stringent 
effluent  limitations. 

On  October  8,  1976.  the  Weyerhaeuser 
Company  requested  an  exception  from 
the  State  to  the  dissolved  oxygen 
criterion  for  Welch  Creek.  On  November 
30,  1977,  the  North  Carolina 
Environmental  Management 
Commission  (EMC)  held  a  public 
hearing  to  receive  comments  on  the 
proposal  to  change  the  dissolved  oxygen 
standard  for  the  lower  three  miles  of 
Welch  Creek  from  5.0  mg/1  average,  4 
mg/1  minimum  (5/4),  to  zero  mg/1.  The 
EMC  adopted  the  proposed  variance 
and  submitted  its  action  to  EPA,  Region 
4.  for  approval  on  July  5,  1978.  The 
Region  4  office  of  EPA  reviewed  the 
action  of  the  EMC  for  consistency  and 
compliance  with  the  Act  and  40  CFR 
35.1550  '  and  disapproved  the  variance 
in  a  letter  dated  October  4,  1978.  The 


North  Carolina  Division  of 
Environmental  Management  submitted 
additional  information  to  support  its 
action  on  January  5,  1979.  EPA  has 
discussed  this  information  with  both  the 
State  and  Weyerhaeuser  and  has 
concluded  that  the  State  has  not 
justified  the  variance.  Because  the  State 
has  failed  to  adopt  an  appropriate  water 
quality  standard  for  Welch  Creek  within 
the  ninety  day  period  provided  in 
Section  303(c)  of  the  Clean  Water  Act, 
EPA  is  proposing  a  standard  to  replace 
that  adopted  by  the  State. 

Basis  cuid  Purpose 

Section  303(c)  of  the  Clean  Water  Act 
provides  the  basis  for  EPA  review  of 
State  water  quality  standards  and  for 
EPA  promulgation  of  new  or  revised 
water  quality  standards  to  meet  the 
requirements  of  the  Act.  EPA's  water 
quality  standards  regulations  at  40  CFR 
35.1550  and  implementation  guidance 
entitled.  "Chapter  5,  Water  Quality 
Standards"  of  the  Guidelines  for  State 
and  Areawide  Water  Quality 
Management  Program  Development  • 
interpret  this  statutory  mandate.  EPA's 
policy  on  water  quality  standards  was 
published  in  the  Federal  Register  (43  FR 
29588,  July  10,  1978). 

A  water  quality  standard  consists  of 
two  elements:  a  designated  beneficial 
use  for  which  a  water  body  is  to  be 
protected,  and  qualitative  or 
quantitative  criteria  which  define  the 
conditions  and  concentrations  of 
various  constituents  that  must  be  met  to 
maintain  the  beneficial  use.  Because  the 
Clean  Water  Act  requires  water  quality 
standards  to  "protect  the  public  health 
or  welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  this  Act." 
EPA's  regulations  prohibit  reclassifying 
a  water  segment  for  a  less  restrictive 
use  unless  the  currently  designated  use 
is  unattainable.  40  CFR  35.1550(c)(3) 
establishes  three  tests  of  attainability: 

"(i)  The  existing  designated  use  is  not 
attainable  because  of  natural 
background, 

(ii)  The  existing  designated  use  is  not 
attainable  because  of  irretrivable  man 
induced  conditions;  or 

(iii)  Application  of  effluent  limitations 
for  existing  sources  more  stringent  than 
those  required  purpuant  to  Section 
301(b)(2)  (A)  and  (B)  of  the  Act  in  order 
to  attain  the  existing  designated  use 
would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact." 

EPA  has  also  recognized  variances  or 
limited  use  downgrades  within  the 
context  of  the  water  quality  standards 


program.  See  Decision  of  the  General 
Counsel  on  Matters  of  Law  Pursuant  to 
40  CFR  125.36(m),  No.  58,  29  March 
1977.^  A  variance  to  a  water  quality 
criterion  is  different  from  a  beneficial 
use  downgrade  in  that  it  may  affect  only 
a  single  pollutant  parameter  for  a 
particular  discharger.  Other  dischargers 
are  required  to  meet  all  criteria  specified 
in  the  water  quality  standards  necessary 
to  support  the  designated  use  of  that 
segment.  Furthermore,  a  variance  is  a 
temporary  condition  which  must  be 
rejustified  upon  expiration  or  at  least 
during  each  triennial  water  quality 
standards  review.  The  bases  for 
granting  either  a  use  downgrade  or  a 
variance  are  identical  and  40  CFR 
35.1550(c)(3)  provides  the  exclusive 
justifications  that  can  be  approved  by 
EPA. 

It  is  unclear  whether  the  State  regards 
the  change  in  the  dissolved  oxygen 
criterion  for  Welch  Creek  as  a  variance 
or  as  a  de  facto  beneficial  use 
downgrade.  Because  the  demonstrations 
to  justify  the  lowered  standard  are 
identical  in  either  case  as  noted  above, 
and  the  more  limited  variance  is 
environmentally  preferable,  EPA  is 
viewing  the  State's  action  as  a  variance. 

Deficiency  of  State-Approved  Dissolved 
Oxygen  Variance  for  Welch  Creek 

Welch  Creek  is  designated  as  a  Class 
C  water.*  The  North  Carolina  water 
quality  standard  for  Class  C  waters 
provides  that:  ".  .  .  In  certain  stream 
segments  where  the  cost  of  meeting  the 
standard  with  treatment  in  excess  of 
present  waste  treatment  technology  is 
economically  prohibitive  when 
compared  with  the  expected  benefits  to 
be  obtained.  .  .  .  exceptions  to  the 
dissolved  oxygen  standards  shall  be 
established  on  a  case-by-case  basis  .  .  . 
Such  exceptions  .  .  .  shall  be 
established  at  the  highest  dissolved 
oxygen  concentration  attainable  with 
the  application  of  present  waste 
treatment  technology."  Class  C  waters 
are  stated  to  be  suitable  for  uses 
including  fish  and  wildlife  propagation, 
boating  and  wading. 

EPA  interprets  the  State's 
requirements  for  Class  C  waters  to 
provide  for  temporarily  lowered 
dissolved  oxygen  concentrations  but 
only  when  beneficial  uses  consistent 
with  Class  C  waters  are  maintained. 
Even  a  brief  review  indicates  that  the 


'  Recodified  designation  for  former  40  CFR  130.17 
(44  FR  3C040,  May  23.  1979). 


■  Notice  of  availability  published  in  41  FR  48777, 
Novembef  5. 1976. 


'Published  as  an  Appendix  to  a  proposed  rule  for 
the  water  quality  standards  of  the  State  of  Ohio  on 
July  6.  1979  (44  FR  39508). 

"For  swamp  waters,  the  North  Carolina  Class  C 
dissolved  oxygen  crilerion  provides  for  lower 
dissolved  oxygen  concentrations  than  for  other 
Class  C  waters  if  caused  by  natural  conditions.  The 
State  has  classified  Welch  Creek  as  swamp  water. 


State's  variance  would  not  support  the 
beneficial  uses  of  Class  C  waters. 

A  zero  dissolved  oxygen 
concentration  will  not  support  the 
designated  use  of  fish  and  wildlife 
propagation.  As  EPA  has  ngted  in  the 
rationale  for  dissolved  oxygen  in 
Quality  Criteria  for  Water,'  fish  and 
other  aquatic  life  do  not  thrive  in  waters 
with  insufficient  dissolved  oxygen 
concentrations.  The  State's  dissolved 
oxygen  criterion  for  Class  C  waters 
requires  concentrations  of  not  less  than 
a  daily  average  of  5  mg/1  with  a 
minimum  instantaneous  value  of  not 
less  than  4.0  mg/1  to  protect  fish  and 
other  aquatic  life.  In  fact,  a  zero 
dissolved  oxygen  concentration  is 
inadequate  to  protect  any  statutorily 
recognized  beneficial  water  use.  EPA's 
Chapter  5  Guidelines  recommend  that 
States  require  that  all  waters  be  free 
from  substances  attributable  to  man- 
caused  point  source  or  non-point  source 
discharges  in  concentrations  that  ".  .  . 
2.  Produce  objectionable  color,  odor, 
taste  or  turbidity;  .  .  ."  Stream 
conditions  associated  with  zero 
dissolved  oxygen  include  objectionable 
odors  and  unsightly  conditions. 

Documentation  Presented  by  North 
Carolina 

North  Carolina's  adoption  of  the  zero 
mg/1  dissolved  oxygen  variance  was 
based  on  the  economic  test  in  the  State 
standards  for  class  C  waters.  For  EPA  to 
approve  an  economic  justification, 
however,  the  State  must  demonstrate 
substantia!  and  widespread  adverse 
economic  impact  resulting  from  the 
application  of  waste  treatment  in  excess 
of  that  needed  to  meet  the  highest 
technology-based  requirements  of 
section  301(b).  40  CFR  35.1550(c)(3)(iii). 
EPA  has  reviewed  information 
submitted  in  support  of  the  State's 
action  to  determine  whether  that  test 
has  been  met.  A  summarv'  of  EPA's 
analysis  follows. 

Treatment  alternatives  and  their 
estimated  costs  w^ere  provided  by 
Weyerhaeuser  for  the  State  hearing 
record.  To  provide  some  perspective,  the 
present  level  of  treatment  (BPT)  with 
discharge  to  Welch  Creek,  as  estimated 
by  the  State  from  data  provided  at  the 
hearing,  costs  $1,364,000  per  year. 
Further,  whether  it  discharges  to  Welch 
Creek  or  the  Roanoke  River, 
W'eyerhaeuser  will  be  required  to  meet 
the  highest  technology-based  level  of 
treatment  by  mid-1984.  At  the  State 
hearing,  the  company  estimated  that 
best  available  technology  economically 


achievable  (BAT)  would  increase  costs 
by  $8,280,000  per  year. 

Against  this  background,  the  company 
estimates  that  to  upgrade  treatment  to 
meet  a  5/4  dissolved  oxygen  standard 
while  discharging  into  Welch  Creek 
would  cost  an  additional  $7,605,000  per 
year  (Alternative  A). 

In  contrast,  the  incremental  cost  of 
moving  the  discharge  to  the  Roanoke 
River  would  be  $743,000  per  year 
whether  starting  from  the  apphcable 
1984  technology  requirements 
(Alternative  B)  or  from  existing  BPT 
treatment  (Alternative  C).  (Note: 
Alternative  B  is  the  1984  technology 
requirement  with  diversion  of  the 
effiuent  to  the  Roanoke  River; 
Alternative  C  is  Weyerhaeuser's  current 
waste  treatment  with  diverson  of  the 
Roanoke  River]. 

I  Annua!  cos:  in  thousands  ol  dollars  '| 

Incfetnenlal        Total 


Tecnr>ulogy-t)ased  control 
requifemonts 

BPT  (irwa^ltort) 

fl,7fl0 

7,«06 
743 

743 

1.364 

State  esiinate  o(  BAT  '.._     .    .. 
Addilic-.a!  measu'es  to  rneet  watef 
quality  Etandard. 

9,644 
17.249 

Altematrve  B 

10  367 

Altefnalive  C 

2.107 

5  Notice  of  availability  published  at  41  FR  32947 
or  .AujBUSt  6.  1976. 


'  ■fhe  costs  above  a'e  tne  annual  O&M  costs  plus  the  an 
nualized  capital  costs,  taken  ovei  a  20  yea.-  penoo  a:  10  par 
cent  interest,  in  1977  dollafs 

'Th€  No^  Ca'Olina  Class  C  standa«d  provides  ttiat  in 
cases  o*  a  variance  the  discharger  sfiaH  provide  present 
waste  treatment  technology  The  Stale  s  hearing  record 
summary  indicates  that  such  treatment  is  equivalent  to  EPA  s 
BAT 

To  permit  EPA  to  examine  the 
economic  impact  of  the  alternatives. 
Weyerhaeuser  submitted  confidential 
information  on  annual  shipments  and 
profits  per  ton  (before  and  after  taxes) 
for  the  Plymouth  plant  for  the  past  few 
years.  Assuming  certain  average  effects 
of  the  investment  tax  credit,  pollution 
control  equipment  credit  and  corporate 
income  tax.  EPA  estimated  the  effect  of 
the  expenditures  on  profits  after  taxes. 
Without  judging  the  effect  of  the 
increased  treatment  to  meet  a  5mg/l 
dissolved  oxygen  standard  while 
discharging  into  Welch  Creek 
(Alternative  A),  it  appears  that  the 
alternatives  of  discharging  into  the 
Roanoke  River  (Alternative  B  or  C) 
w'ould  meet  the  stream  standards 
proposed  below  without  causing 
significant  adverse  economic  impact, 

EPA  welcomes  additional  information 
on  the  cost  and  environmental  impacts 
of  these  options.  For  example,  although 
Alternative  A  costs  more  than 
discharging  into  the  Roanoke  River,  the 
State  has  raised  questions  about  the 
environmental  effects  of  a  Roanoke 
discharge. 


Welch  Creek  Water  Quality 

Although  North  Carolina's  adoption  of 
the  requested  variance  was  based  on  its 
judgment  that  the  application  met  the 
State's  economic  test.  Weyerhaeuser 
also  asserted  that  water  quality  in  the 
Creek  could  not  support  the  designated 
use  of  fish  and  wildlife  protection.  For 
reasons  presented  below  EPA  does  not 
believe  such  a  rationale  is  justified. 

EPA  recognizes  that  Swamp  areas 
typically  are  highly  stressed 
environments  for  aquatic  hfe  because  of 
naturally  occurring  acidity  and  low 
dissolved  oxygen  in  the  warmer  months 
caused  principally  by  the  benthic 
oxygen  demands  from  the 
decomposition  of  naturally  occurring 
organic  materials  (e.g..  leaf  litter). 
However,  aquatic  communities  adapt  to 
these  conditions  and  exhibit  diversified, 
indigenous  populations.  Swamps  are 
well  recognized  as  nursery  areas  which 
act  to  maintain  fish  populations  in  the 
larger  streams  to  which  they  are 
tributary. 

Testimony  from  a  North  Carolina 
Department  of  Natural  Resouroes  and 
Community  Development  Fishery 
Biologist  at  the  State  hearing  clearly 
indicated  the  presence  of  both  game  and 
non-game  species  in  the  area  of  Welch 
Creek  upstream  from,  and  therefore 
unaffected  by,  the  Weyerhaeuser 
discharge. 

Furthermore,  information  in  EPA's 
Quality  Criteria  for  Water  discussing 
disssolved  oxygen  requirements  of 
aquatic  life,  supports  minimum 
concentrations  of  5  mg/1  generally,  but 
recognizes  differences  in  specialized 
ecosystems.  The  dissolved  oxygen 
rationale  included  in  Quality  Criteria 
for  Water  is  hereby  incorporated  by 
reference  into  the  record  of  this 
proposed  rulemaking. 

Low  dissolved  ozygen  concentrations 
resulting  from  the  W  eyerhaeuser 
discharge  may  cause  anoxic  water 
which  would  prevent  fish  migration  from 
the  Roanoke  River  into  the  swamp  areas 
adjoining  Welch  Creek  for  reproduction 
and  fry  rearing,  and  block  the  migration 
of  juvenile  fish  from  the  swampy  areas 
through  Welch  Creek  to  the  Roanoke 
River.  The  Weyerhaeuser  discharge  may 
therefore  adversely  affect  aquatic  life  in 
the  Roanoke  River  in  addition  to 
severely  damaging  or  eliminating  the 
beneficial  uses  of  Welch  Creek  in  the 
2V2  mile  reach  between  the  discharge 
and  the  Roanoke  River. 

It  is  EPA's  judgment  that  natural 
background  conditions  in  Welch  Creek 
do  not  justify  the  State's  variance 
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EPA  s  Proposed  Rule 

EPA's  proposed  rule  would  nullify  the 
zeru  dissolved  oxygen  standard  in  the 
segment  of  Welch  Creek  downstream 
from  the  Seaboard  Coastline  Railroad 
Bridge  and  reestablish  the  State's 
previous  standard  of  5  mg/1  average.  4 
mg/1  minimum,  except  for  lower 
concentrations  caused  by  natural 
swamp  conditions. 

A  vailability  of  the  Record 

The  administrative  record  is  available 
for  public  inspection  and  copying  at  the 
Environmental  Protection  Agency. 
Region  4  Office.  Water  Division,  345 
Courtland  St.,  N.E.,  Atlanta,  Georgia 
30308  during  normal  business  hours  of 
8:00  to  4:30  p.m.  The  NCDEM-submitted 
water  quality  standards  for  Welch 
Creek,  the  proposed  standards  including 
supporting  information  are  available  for 
inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency  Public 
Information  Reference  Unit.  401  M 
Street.  S.W..  Washington,  D.C.  20460 
during  normal  business  hours  of  8:00  to 
4:30  p.m. 

Public  Hearing 

EPA  intends  to  hold  a  public  hearing 
on  this  proposed  rulemaking.  The  public 
hearing  is  scheduled  for  December  6, 
1979,  North  Carolina  in  the  Washington 
County  Courthouse  building  at  7:00  p.m. 

Regulatory  Analysis 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

(Sertion  303(c)  (33  USC  1313(c)]  of  the  Clean 
Water  Act  (Pub.  L.  92-500  (33  USC  1251  et 
seq.))) 

Dated:  October  5.  1979. 
Douglas  M.  Costle, 
Adminlslrator. 

Section  120.43  of  Part  120  of  Chapter  I, 
Title  40  of  the  Code  of  Federal 
Regulations  is  hereby  proposed  to  read 
as  follows: 

§  120.43     North  Carolina. 

The  water  quality  criteria  variance  of 
zero  mg/1  dissolved  oxygen  for  Welch 
Creek  from  the  Seaboard  Coastline 
Railroad  Bridge  to  the  Roanoke  River 
which  was  approved  by  the  North 
Carolina  Environmental  Management 
Commission  on  June  8,  1978.  is  null  and 
void.  The  Class  C  dissolved  oxygen 


criterion  of  not  less  than  a  daily  average 
of  5.0  mg/1  with  a  minimum 
instantaneous  value  of  not  less  than  4.0 
mg/1  (with  the  proviso  that  swamp 
waters  may  have  lower  values  if  caused 
by  natural  conditions)  is  reinstated  as 
the  applicable  limitation. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  73 

[Gen.  Docket  No.  79-249;  FCC  79-587 J 

Ex  Parte  Communications 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  FCC  proposes  to  apply  the  ex 
parte  rules  to  contested  application 
proceedings  prior  to  designation  for 
hearing  where  the  issue  has  been  joined 
but  the  opposition  pleading  is 
technically  deficient.  The  amendment 
would  enhance  the  fairness  of  the 
Commission's  processes  and  increase 
the  number  of  proceedings  to  which  the 
ex  parte  rules  apply.  • 

DATES:  Comments  must  be  received  on 
or  before  November  19,  1979  and  Reply 
Comments  must  be  received  on  or 
before  December  4,  1979. 

ADDRESSES:  Send  Comments  to:  Federal 
Communications  Commission. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Upton  Guthery,  Office  of  General 
Counsel,  (202]  632-6990. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  Snptember  27,  1979. 
Released:  October  10. 1979. 

By  the  Commission:  Commissioner  Lee 
absent:  Commissioners  Quello  and  Jones 
concurring  in  the  result;  Commissioner 
Washburn  Dissenting  and  issuing  a 
statement. 

1.  Section  1.1203(b)(1)  currenUy 
provides  that  ex  parte  communications 
prior  to  designation  of  a  case  for  hearing 
shall  not  be  made  after  the  filing  of  a 
petition  to  deny.  Section  309(d)  of  the 
Communications  Act  specifies  four 
criteria  for  a  petition  to  deny  which  are 
used  to  distinguish  such  formal 
pleadings  from  a  complaint  or  a  casual 
communication: 

A.  The  petition  must  contain  specific 
allegations  of  fact  sufficient  to  show 
that  the  petitioner  is  a  party  in  interest 
and  which,  if  true,  would  demonstrate 
that  a  grant  of  the  application  would  be 
inconsistent  with  the  public  interest. 


B.  Such  allegations  of  fact  shall, 
except  for  those  of  which  official  notice 
may  be  taken,  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof. 

C.  The  petitioner  must  serve  a  copy  of 
the  petition  upon  the  applicant. 

D.  The  petition  must  be  filed  within 
the  time  prescribed  by  the  rules. 

For  purposes  of  the  ex  parte  rules,  a 
pleading  does  not  qualify  as  a  petition  to 
deny  if  the  showing  with  regard  to  the 
first  criterion  is  patently  inadequate  or  if 
petitioner  fails  to  comply  with  any  one 
of  the  last  three  criteria — affidavits, 
service  or  timeliness.  If  the  filing  of  a 
petition  to  deny  is  required  to  trigger  the 
ex  parte  rules,  it  is  correct  for  the 
Commission  to  require  a  technically 
sufficient  petition  to  deny.  Penalties  lie 
for  violation  of  those  rules.  Parties  and 
counsel  are  entitled  to  rely  on  the  rules 
and  govern  their  conduct  accordingly,  as 
are  members  of  the  Commission  and  its 
staff.  To  serve  as  a  credible  deterrent, 
the  rules  must  draw  a  clear  distinction 
between  permissible  and  impermissible 
conduct. 

2.  Nevertheless,  recent  developments 
have  led  us  to  consider  whether  the 
applicability  of  the  ex  parte  rules  should 
be  tied  to  the  submission  of  a 
technically  sufficient  petition  to  deny — 
whether  ex  parte  communications 
should  be  permissible  where  the  issue  is 
joined  but  not  perfectly  pleaded.  In  Max 
M.  Leon,  Inc.,  71  FCC  2d  316  (1979),  for 
example,  we  ruled  that  a  petition 
opposing  an  application  by  station 
WDAS  did  not  trigger  the  ex  parte  rules 
because  it  was  not  supported  by 
affidavits:  and  that  a  subsequent  letter 
from  WDAS'  counsel  was  therefore  not 
an  ex  parte  communication.  The  Order 
then  stated,  however,  that  the  pleading 

fEjvidences  a  sincere  effort  to  participate 
in  this  proceeding.  [W]e  believe  we  should 
not  disregard  the  document  for  technical 
deficiencies.  The  groups  which  have  so 
expressed  their  concern  should  have  notice  of 
other  documents  filed  with  the  Commission 
and  an  opportunity  to  respond  before  we 
address  the  merits. 

The  Broadcast  Bureau  was  directed  to 
send  a  copy  of  the  WDAS  letter  to  the 
groups  and  to  offer  them  20  days  to 
respond,  and  the  station  and  the  groups 
were  ordered  to  serve  all  subsequent 
pleadings  or  documents  on  each  other. 
In  effect,  the  ex  parte  rules  were  applied 
prospectively,  although  the  opposition 
pleading  was  deficient  as  a  petition  to 
deny. 

3.  Considerations  of  fairness  have 
thus  led  us  to  apply  the  ex  parte  rules 
prospectively  on  the  basis  of  technically 
deficient  pleadings,  and  we  would 
expect  this  practice  to  continue.  This 
being  the  case,  it  is  clearly  desirable  for 


the  lesser  pleading  standard  to  be 
specified  by  rule  rather  than  by 
Commission  orders  in  particular  cases. 
It  is  important  only  that  the  rule  be 
stated  with  clarity  and  precision:  It  must 
be  clear  when  a  pleading  meeting  the 
lesser  standard  has  been  fded.  and  the 
parties  must  have  timely  notice  of  its 
submission. 

4.  The  proposed  amendments  are  set 
out  in  the  Appendix  to  this  Order.  We 
propose  to  amend  Section  1.1203(b)  to 
provide  that:  "Application  proceedings 
are  restricted  as  to  interested  persons 
from  the  day  on  which  a  petition  to  deny 
or  a  formal  opposition  is  filed."  The  term 
"formal  opposition"  (the  lesser  pleading 
discussed  above)  would  be  defined  as 
follows  in  Section  1.1201(h): 

(h)  Formal  opposition.  A  pleading  opposing 
the  grant  of  a  particular  application  that 
meets  the  following  requirements: 

(1)  It  must  be  unmistakably  clear  from  the 
text  of  the  pleading  that  petitioner  is  seeking 
denial  of  the  application,  and  must  specify  a 
public  interest  ground  for  denial  of  the 
application.  However,  if  this  requirement  is 
met.  the  validity  or  substantiality  of  that 
ground  or  the  strength  of  the  supporting 
evidence  is  irrelevant  insofar  as  the  ex  parte 
rules  are  concerned. 

(2)  It  must  be  filed  after  the  application  is 
filed  and  prior  to  Commission  action  on  the 
application. 

(3)  It  must  be  served  by  petitioner  on  the 
applicant  and  other  parties  to  the  proceeding 
***** 

This  liberal  pleading  standard 
nevertheless  requires  the  petitioner  to 
take  a  position  against  a  particular 
application  on  a  particular  public 
interest  ground  and  retains  the  essential 
element  of  service,  by  which  the  parties 
are  put  on  notice  (other  requirements 
having  been  met)  that  the  ex  parte  rules 
apply.  The  simple  requirement  that  the 
petition  be  filed  after  the  application  is 
needed  to  protect  against  arguments 
that  complaints  or  pleadings  filed  during 
the  license  term  should  trigger  ex  parte 
restrictions. 'The  formal  opposition  need 
not  meet  a  number  of  the  technical 
requirements  for  a  petition  to  deny.  On 
the  other  hand,  it  has  no  significance 
apart  from  the  ex  parte  rules.  Questions 
of  standing  and  the  right  to  participate 
as  a  party  could  still  be  presented  only 
by  filing  a  petition  to  deny.  Apart  from 
the  ex  parte  rules,  the  person  filing  a 
formal  opposition  would  be  in  the  same 
position  as  one  filing  an  informal 
objection. 

5.  Authority  for  issuance  of  the  Notice 
is  contained  in  §§  4[i)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i)  and  303(r). 
Pursuant  to  procedures  set  out  in  §  1.415 


of  the  Rules  and  Regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  in  this  proceeding  on  or 
before  November  19. 1979.  and  reply 
comments  on  or  before  December  4. 
1979.  Comments  will  be  available  for 
inspection  in  the  Commission's  Dockets 
Reference  Room  at  its  headquarters  in 
Washington.  D.C.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  prior  to  final  action  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided  the 
nature  and  source  of  such  information, 
and  the  fact  of  the  Commission's 
reliance  on  it,  are  noted  in  the  Docket. 

Formal  participants  shall  file  an 
original  and  five  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and 
eleven  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted. 

Federal  Communications  Commission  * 
William  ).  Tricarico. 

Secretary. 

A.  Part  I  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Section  1.1201(h)  is  added  to  read 
as  follows: 

§  1.1201     Definitions. 

*         «         *         •         « 

(h)  Formal  opposition.  A  pleading 
opposing  the  grant  of  a  particular 
application  that  meets  the  following 
requirements: 

(1)  It  must  be  unmistakably  clear  from 
the  text  of  the  pleading  that  petitioner  is 
seeking  denial  of  the  application,  and 
must  specify  a  public  interest  ground  for 
denial  of  the  application.  However,  if 
this  requirement  is  met.  the  validity  or 
substantiality  of  that  ground  or  the 
strength  of  the  supporting  evidence  is 
irrelevant  insofar  as  the  ex  parte  rules 
are  concerned. 

(2)  It  must  be  filed  after  the 
application  is  filed  and  prior  to 
Commission  action  on  the  application. 

(3)  It  must  be  served  by  petitioner  on 
the  applicant  and  other  parties  to  the 
proceeding. 

Note. — This  pleading  standard  determines 
only  whether  the  ex  parte  rules  will  apply 
prior  to  designation  for  hearing.  The  pleading 
standard  determining  the  rights  of  petitioner 


'  The  petition  in  Max  M  Leon.  Inc.,  supra,  was 
filed  well  prior  to  the  application  it  opposed. 


"See  attached  Dissenting  Statement  of 
Commissioner  Washburn. 


in  other  respects  is  set  out  in  Section  309(d) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(d),  which  specifies 
the  requirements  for  a  petition  to  deny.  The 
eA  parte  rules  also  apply  if  a  petition  to  deny 
is  filed. 

2.  Section  1.1203(b)(1)  is  revised  to 
read  as  follows: 

§  1 . 1 203    Restricted  adjudicative 
proceedings. 

•  «         •         *         * 

(b)  *  *  • 

(1)  Application  proceedings  are 
restricted  as  to  interested  persons  from 
the  day  on  which  a  petition  to  deny  or  a 
formal  opposition  is  filed.  (A  petition  to 
deny  must  meet  the  formal  requirements 
specified  in  Section  309(d)  of  the 
Communications  Act.  The  requirements 
for  a  formal  opposition  are  specified  in 
§  1.1201(h).)  If  the  petition  is  denied,  the 
proceeding  is  restricted  until  the  order 
disposing  of  the  petition  is  no  longer 
subject  to  reconsideration  by  the 
Commission  or  to  review  by  any  court.  If 
the  proceedings  is  designated  for 
hearing.  Paragraph  (a)  of  this  section 
applies. 

•  «         *         *        * 

3.  The  first  sentence  of  Section 
1.1223(a)  is  revised  to  read  as  follows: 

§1.1223    Presentations  prohibited  in 
restricted  adjudicative  proceedings  prior  to 
their  designation  for  hearing. 

(a)  As  provided  in  §  1.1203(b),  certain 
application  proceedings  are  "restricted" 
following  the  submission  of  a  petition  to 
deny  or  a  formal  opposition  or  public 
notice  of  the  filing  of  a  mutually 
exclusive  application.  *  *  * 

•  *        «        *        • 

B.  In  Part  73,  Section  73.3587  is  revised 
to  read  as  follows: 

§  73.3587    Informal  objections;  formal 
oppositions. 

(a)  Informal  objection.  A  pleading 
opposing  the  grant  of  any  application  for 
an  instrument  of  authorization  other 
than  a  license  pursuant  to  a  construction 
permit.  Any  person  may  file  such  an 
objection  in  letter  form  without  extra 
copies,  provided  the  objection  is  signed 
and  is  filed  while  the  application  is 
pending  before  the  Commission.  The 
limitation  on  pleadings  and  time  for 
filing  pleadings  provided  for  in  §  1.45 
shall  not  be  applicable  to  objections 
filed  under  this  paragraph.  The  merits  of 
matters  raised  will  be  considered  prior 
to  Commission  action  on  the 
application. 

(b)  Formal  opposition.  A  pleading 
opposing  the  grant  of  a  particular 
application  which  meets  the  following 
requirements: 

(1)  It  must  be  unmistakably  clear  from 
the  text  of  the  pleading  that  petitioner  is 
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seeking  denidi  of  the  application,  and 
must  specify  a  public  interest  ground  for 
denial  of  the  application.  However,  if 
this  requirement  is  met,  the  validity  or 
substantiality  of  that  ground  or  the 
strength  of  the  supporting  evidence  is 
irrelevant  insofar  as  the  ex  parte  rules 
are  concerned. 

(2)  It  must  be  filed  after  the 
application  is  filed  and  prior  to 
Commission  action  on  the  application. 

(3J  It  must  be  served  by  petitioner  on 
the  applicant  and  other  parties  to  the 
proceeding. 

The  Commission's  ex  parte  rules 
(§§  1.1201-1.1251  of  this  chapter)  apply 
from  the  date  that  a  formal  opposition  is 
filed.  With  this  exception,  the 
submission  of  a  formal  opposition  has 
the  same  effect  as  the  submission  of  an 
informal  objection.  See  §§  1.1201(h)  and 
1.1203(b)(1). 

Dissentir.'4  Sttitement  of  Commissioner 
Abbott  Washburn 
Ro  E.\  Parte  Rules 

I  dissent  in  principle  to  the  issuance  of  this 
.Nollce  not  because  I  question  the  usefulness 
of  e\  parte  rules,  but  because  this  item 
proposes  to  extend  those  rules  too  far. 
Specific  ally,  the  maiority  here  proposes  to 
eliminate  the  "standing"  requirement  which 
is  now  required  to  trigger  e.v  parte 
procedures.  The  unfortunate  result  is  that 
pieces  of  paper,  unsupported  by  interested 
parties,  could  stymie  our  processes  and 
further  isolate  the  Commissioners.  Such 
in.sulation,  while  appropriate  in  situations 
where  "parties  in  interest"  are  advocating 
particular  views,  is  unnecessary  here.  This  is 
one  more  example  of  an  unfortunate  trend 
toward  isolation. 

|KK.l)<ic.  7t)-3IH(tl  Fi!«)  10-15-79:  8.45  am| 
BILUNG  CODE  6712-01-*! 


47CFR  Part  15 

I  Gen.  Docket  No.  79-244;  RM-3328.  RM- 
2876, FCC  79-5561 

Providing  for  the  Operation  of  a  TV 

Interface  Device 

agency:  Federal  Communications 

Cnmn'iission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  Commission  institutes  a 
proceeding  in  response  to  two  petitions 
for  rule  making.  This  docket  proposes  to 
amend  those  rules  governing  equipments 
intended  to  utilize  the  home  television 
receiver  as  a  video  display.  Specifically, 
the  proceeding  will  deal  with  the 
establishment  of  regulations  which  will 
provide  for  the  operation  of  a  TV 
interface  device. 

DATES:  Comments  must  be  received  on 
or  before  November  19,  1979  and  Reply 
Comments  must  be  received  on  or 
before  December  4.  1979. 


addresses:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Biomery.  Office  of  Science 
and  Technology.  (202)  632-7095. 

.Adopted:  September  18. 1979. 

Released;  October  11, 1979. 

By  the  Commission:  Commissioners  Lee 
and  Quello  absent;  Commissioner  Brown 
concurring. 

In  the  matter  of  amendment  of  Part  15 
of  the  Commission  rules  to  provide  for 
the  operation  of  a  TV  Interface  Device. 
Gen.  Docket  No,  79-244,  RM  3328.  RM 
2876. 

1.  The  Commission  herewith  institutes 
a  proposed  rule  making  proceeding  to 
consider  adoption  of  the  rules  contained 
in  the  Appendix  to  this  Notice.  By  this 
docket  we  proposed  to  amend  Part  15  of 
our  rules  and  regulations  '  to  revise 
those  rules  governing  equipments 
intended  to  utilize  the  home  television 
receiver  as  a  video  display.^ 
Specifically,  this  proceeding  will  deal 
with  the  establishment  of  regulations 
which  will  provide  for  the  operation  of  a 
TV  interface  device.' 

2.  This  proceeding  results  from  two 
petitions  for  Rule  Making.  One  petition 
filed  Apra  6.  1977  by  the  RCA 
Corporation  (RM  2876) '  and  the  other 
filed  Febiuary  16,  1979  by  Texas 
Instruments,  inc.  (RM  3328). ^  A  list  of 
those  parties  filing  comments  and  reply 
comments  on  these  petitions  are 
containec^  in  the  Appendix  A  to  this 
Notice. 


1 


RegulatorX'  Background 

3.  In  1972  the  Commission  amended 
its  Rules  lo  establish  Subpart  H  of  Part 
15  governing  Class  I  TV  devices.  The 
Commission's  intent  was  to  permit  the 
marketing  of  equipment  intended  to 
utilize  the  home  television  receiver  for  a 
video  display.  By  definition,  a  device 
that  feeds  a  modulated  signal-to  a  TV 
receiver  used  as  a  display  device  is 
classified  as  a  Class  I  TV  device  *  in  the 


'4-rFf  '?•!    15.423. 

'Th.  [       nis  designed  lo  utilize  Ihe  home 

television  recei\tT  as  a  video  display  include,  but 
are  nol  limited  to.  home  compuUrs.  video  tape 
recorders,  el  fclrunic  video  games,  and  television 
Cameras  em|  loycd  in  closed  circuit  applications. 

^A  TV  inti  irface  device  (also  referred  to  as  a 
video  RF  ma  julator)  is  a  radio  frequency  device 
which  when  connected  to  the  home  TV  receiver 
perni'ts  it  to  je  used  as  a  display  device  for  any 
source  of  vie  eo  signal.  The  TV  interface  device  may 
stand  alone  ir'may  be  buili  into  combination  with  a 
vides  source  and/or  TV  receiver. 

'The  RCA  CorporaUon  peliUon  was  put  on  public 
notice  April  i8. 1977  (Report  1039). 

'The  Texs  s  InsU-umenls,  Inc.  petition  was  pul  on 
public  notice  March  2. 1979  (Report  1166). 

'A  Class  I  TV  device  is  defined  in  $  15.4(m)  as 
folloufs:  (m)  "Jass  I  TV  device.  A  restricted 
radiation  dc  ir*  that  produces  on  frequencies 
allocated  foi  television  broadcasting,  an  RF  carrier 


Commission  rules  and  must  meet  the 
applicable  regulations  (Part  15  Subpart 
H) '  before  it  may  be  marketed.  The 
definition  of  a  Class  I  TV  device  has 
been  construed  not  only  to  include  the 
RF  modulator,  but  also  the  circuitry 
intended  to  provide  the  video  signals  for 
the  RF  modulator.  Thus,  the  Commission 
generally  has  applied  the  radiation 
interference  limits  set  forth  in  §  15.419* 
not  only  to  the  radio  frequency 
modulator  but  also  to  all  circuits  of  the 
Class  1  TV  device  including  the  circuits 
which  are  the  source  of  the  video  signal. 

The  Texas  Instruments.  Inc.  (TI) 
Contention 

4.  In  its  petition  for  rule  m;iking,  TI 
contends  that  the  emanation  limits  set 
forth  in  §  15.419  can  be  met  by  RF 
modulators  of  good  design  but  the 
increasing  complexity  of  circuitry  which 
provides  the  video  input  signal  to  the  RF 
modulator  has  created  situations  in 
which  compliance  with  §  15.419  for  the 
video  sources  is  not  practical  in 
commercial  production.  Typically,  logic 
circuits  and  microprocessors  employed 
in  sophisticated  electronic  equipment 
generate  radio  frequency  emissions  in 
excess  of  the  standard  set  forth  in 

§  15.419.  For  simple  machines,  such  as 
video  electronic  games,  this  requirement 
initially  posed  some  difficulty.  But,  for 
the  more  sophisticated  machines,  such 
as  today's  personal  computers.^  the 
problem  becomes  more  intense.  The 
switching  times  employed  in  the  home 
computer  aje  often  so  fast  that  radiation 
in  excess  of  that  set  forth  in  §  15.419  is 
emitted. 

5,  TI  contends  that  §  15.419  imposes 
requirements  which  are  inconsistent 
with  the  economics  required  to  market  a 
personal  computer  in  volume,  thereby, 
denying  the  equipment  to  the  mass 
market  consumer.  Conventional 
techiques  for  minim.izing  radio 
frequency  interference,  such  as 
shielding,  do  not  provide  an  effective 
solution  for  this  class  of  equipment.  In 
addition  to  careful  shielding,  special 
treatment  in  required  for  all  lines  that 
transverse  the  shield. 


modulated  by  a  video  signal  and  which  feeds  the 
modulated  RF  energy  lo  the  associated  television 
receiver  by  cooduction. 

'47CFR  15  401-15.423. 

'Section  15.«19  provides  that  •"the  field  strength 
of  any  electrom,:ignelic  energy  radiated  from  the 
cabinet,  contrul  circuits  and  power  leads  of  a  Class 
I  TV  device  (having  its  output  terminated  by  a 
resistance  equal  lo  the  rated  output  impedance) 
shall  nol  exccad  the  field  strength  of  15  mir.rovolls 
per  meter  al  a  Jlistance  of  \l  Z-n  or  at  a  distance  of  1 
meter,  whichever  is  the  larger  distance." 

'The  term  "fiersonal  computer"  refers  to  a 
computer  thai  is  relatively  low  cost,  mass  pmduced 
for  sale  lo  the  general  public,  and  is  intended  for 
use  in  the  hom^. 
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6.  TI  argues  that  the  present  rules  in 
Part  15  were  not  written  with  the 
personal  computer  in  mind  and  thus, 
they  unduly  limit  the  availability  of  this 
technology  to  the  detriment  of  public 
interest.  Because  of  the  time  and  energy 
savings  which  these  computers  can 
produce,  this  technology  should  be 
offered  to  the  widest  cross  section  of  the 
American  public  as  possible. 

7.  TI  contends  that  if  compliance  with 
§  15.419  for  the  personal  computer  were 
essential  to  prevent  significant 
interference  to  radio  services,  then  it 
would  be  appropriate  to  maintain  the 
present  technical  standards  for  both  the 
computer  and  the  RF  modulator. 
However,  TI  points  out  that  a  significant 
amount  of  data  have  been  collected 
which  demonstrates  that  a  somewhat 
less  stringent  emission  standard  could 
be  applied  to  the  computer  without 
significantly  increasing  its  interference 
potential. 

8.  TI  points  Qut  that  some 
manufacturers  are  marketing  computers 
with  a  video  monitor. '"In  this  way,  they 
avoid  becoming  subject  to  the  Class  I 
TV  rules  with  its  strict  limits  of 
radiation  and  requirements  for  type 
approval  by  the  Commission  as  a 
prerequisite  for  marketing  "  Using  a 
video  monitor  alleviates  the  need  to  use 
the  home  TV  receiver  as  a  display 
device.  TI  maintains  that  this  burdens 
the  purchaser  with  an  unnecessary  cost 
of  about  S200-$400  and  argues  that  this 
approach  is  not  in  the  best  interests  of 
the  consumer. 

9.  Other  manufacturers  who  market 
computers,  according  to  TI.  instruct  the 
purchaser  to  procure  an  RF  modulator 
and  use  this  modulator  as  an  interface 
device  between  the  computer  and  the 
purchaser's  home  TV  receiver.  This 
approach,  TI  argues,  induces  the  user  to 
buy  and  use  a  device  in  violation  of  the 
Commission's  rules. 

10.  Thus  when  a  manufacturer 
provides  a  video  monitor  as  a  display 
device,  the  purchaser  is  "burdened  with 
an  extra  cost  of  at  least  S200.  If  the 
manufacturer  sells  the  computer  without 
a  video  monitor  display,  he  is  in  essence 
encouraging  violation  of  the  FCC  rules 
by  encouraging  the  vender  to  sell  non- 
approved  devices  in  violation  of  the 
Commission's  marketing  regulations.  At 
the  same  time,  the  purchaser  is 
encouraged  to  violate  the  FCC  rules  by 
using  a  non-approved  de\ice.  Either 
course  of  action  according  to  TI  is 


'"A  video  monitor  is  a  device  thai  accepts  a 
video  signal  and  displays  thai  signal  on  a  cathode 
ray  tube.  It  differs  from  a  TV  receiver  in  that  an  RF 
earner  (TV  channel)  is  not  used,  an  RF  tuning 
mechanism  is  not  required  and  no  local  oscillator  or 
IF  strip  is  included  in  the  monilor. 

"  47  CFR  15.401-15.423. 


contrary  to  the  public  interest.  In 
contrast,  TI  has  asked  the  Commission 
to  revise  its  regulations  and  to  permit 
the  legal  sale  and  use  of  a  stand  alone 
modulator. '^  The  stand  alone  modulator 
could  provide  the  consumer  with  greater 
flexibility  in  the  use  of  his  television 
receiver  in  order  to  utilize  products 
which  TI  and,  undoubtedly,  other 
companies  would  offer. 

Details  of  the  Texas  Instruments,  Inc. 
Proposal 

11.  The  TI  petition  calls  for  the 
establishment  of  a  new  equipment 
category  known  as  the  "Class  II  TV 
device."  This  device  differs  from  the 
Class  I  device  in  that  the  video  source  is 
not  contained  within  the  device.  Class  II 
TV  devices  principally  would  be  stand 
alone  RF  modulators.  At  a  minimum,  the 
devices  would  be  required  to  meet  the 
same  output  level  restrictions  set  forth 
in  present  §  15.403  for  Class  I  TV 
devices,  and  the  same  extraneous 
radiation  limitations  set  fort  in  present 
§  15.419  for  such  equipment.  In  addition, 
Class  II  TV  devices,  would  be  required 
to  incorporate  circuitry  to  prevent 
automatically  the  operation  of  the 
device  in  such  a  way  as  to  exceed  the 
limitations  set  forth  in  present  §  15.403, 
§  15.409,  §  15.419,  and  §  15.421  of  the 
Commission's  Rules. '^TI  also  proposes 
that  the  Class  II  TV  device  rules  contain 
provisions  which  would  permit 
marketing  of  a  Class  II  TV  device  in  an 
unassembled  kit.  Finally,  the  petition 
calls  for  the  certification  of  equipment 
intended  primarly  to  serve  as  the  video 
source  for  Class  II  TV  devices.  In  the 
case  of  personal  computers,  this  would 
mean  that  a  computer,  primarily 
designed  to  supply  a  video  input  signal 
to  a  Class  II  TV  device,  would  be 
required,  according  to  TI's  proposal,  to 
be  certificated  as  being  in  compliance 
with  the  following  TI  suggested  limits 
prior  to  marketing: 

(1)  The  field  strength  of 
electromagnetic  energy  radiated  from 
the  cabinet,  control  circuits  and  power 
leads  of  the  video  source  used  with  a 
Class  II  TV  device  shall  not  exceed  the 
following: 


'■'A  stand-alone  modulator  (also  referred  to  as  a 
separate  RF  modulator)  is  a  interface  device  that 
permits  a  home  TV  receiver  to  be  used  as  a  display 
device  for  any  source  of  video  signal. 

"These  rules  prescribe  the  limits  for  output 
signal  level,  out  of  band  conducted  emissions, 
radiated  emissions,  and  line  conducted  emissions 
for  a  Class  I  TV  device  which  TI  proposes  be 
applied  to  its  Class  II  TV  device. 


Frequency  of  Radiaton 


Measure- 

menl 
Distance 

(metersi 


Radiation 

(rn  (iVm) 


10  KHz-2400  kHz 30  '24000 

2  4  MH2-30  MHj „ 3  100 

30  MH2-88  MHz 3  goo 

88  MHz-216  MH2  ..._ 3  300 

216  MH2-IOOO  MHz 3  '300-1000 


Per  f  (kHz) 
Unearty  inierplated 


(2)  All  emissions  from  a  video  source 
intended  to  be  connected  to  the  power  lines 
of  a  public  utility  system  shall  not  exceed  the 
following: 


Frequency  flange  (MHz) 


Signal  Level  OiV) 


0  1-0  45 

0  45-25 


„..-.J 


2000 

1000 


RCA  Corporation  Petition 

12.  The  RCA  petition  requests 
amendment  of  Part  15  of  the 
Commissions  rules  to  provide  for  a  new 
category  of  restricted  radiation  devices 
that  encompasses  video  disc  players 
and  video  tape  playejs  and  recorders. 
Since  the  video  disc  player  and  video 
tape  players  and  recorders 
manufactured  for  use  in  the  home 
contain  an  RF  modulator  that  produces, 
on  frequencies  allocated  for  television 
broadcasting,  a  radio  frequency  carrier 
modulated  by  conduction,  they  are 
currently  classified  as  Class  I  TV 
devices.  Therefore,  the  video  disc 
player,  video  tape  player,  and  video 
tape  recorder  are  subject  to  the 
technical  limits  and  requirements  for 
type  approval  of  Part  15,  Subpart  H. 

13.  RCA  submits  that  video  disc 
players  and  video  tape  recorders  are 
actually  "systems  "  containing  more  than 
one  restricted  radiation  device  operating 
simultaneously  and  that  the  electronic 
circuits  employed  in  these  "systems"  to 
obtain,  process  and  transfer  the  video 
signal  to  the  input  of  the  RF  modulator 
are  in  actuality  separately 
distinguishable  restricted  radiation 
devices  which  are  covered  by  other 
sections  of  Part  15.  '^ 

14.  RCA  believes  that  to  regulate  one 
portion  of  a  system  under  rules  intended 
and  established  for  another  portion  of 
the  same  system  is  neither  the  intent  of 
the  current  Part  15  Rules,  nor  a  practical 
approach  in  the  design,  production,  and 
operation  of  such  systems, 

15.  RCA  has  developed  a  new  product 
in  the  home  entertainment  field,  named 
the  "SelectaVision  VideoDisc",  that 
plays  prerecorded  video  programs 
through  an  ordinary  T^  receiver.  The 
VideoDisc  system  utilizes  a  combination 
of  restricted  radiation  devices  which  are 


•  and  15.301-15.  323. 
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currently  regulated  under  various 
sections  of  Part  15.  The  devices  are 
contained  within  the  VideoDisc  cabinet 
and  are  required  for  the  proper 
functioning  of  the  system.  The 
individual  devices  include:  A  pick-up 
device  (a  field  disturbance  sensor  under 
Subpart  F,  Part  15)  '^  that  reads  pre- 
recorded information  embedded  on  the 
surface  of  a  rotating  disc;  a  video  sub- 
carrier  generator  (a  restricted  radiation 
device  under  §  15.7)  that  is  used  in  the 
processing  of  the  video  information  as  it 
is  transferred  from  the  pick-up  to  the 
input  of  the  RF  modulator;  and,  an  RF 
modulator  (a  Class  I  TV  device  under 
Subpart  H,  Part  15)  that  generates  the 
RF  carrier  signals  Vvhich  are  fed  by 
direct  connection  to  the  antenna  circuit 
of  a  TV  receiver. 

16.  RCA  believes  that  to  make 
distinctions  as  to  performance  and  RF 
emissions  limitations,  among  various 
portions  of  a  system  which  operate 
simultaneously  unduly  complicates  the 
Commission's  equipment  approval 
process.  Therefore,  RCA  feels  that  a  rule 
making  proceeding,  looking  toward 
producing  the  necessary  regulations,  is 
needed  to  provide  for  the  operation  of  a 
self-contained  video  disc  player  or  a 
video  tape  player  and  recorder, 
incorporating  a  combination  of 
restricted  radiation  devices  operating 
simultaneously. 

17.  The  RCA  petition  proposes  a  new 
category  of  restricted  radiation  device 
which  would  be  called  "Class  II  TV 
devices"  and  would  encompass  video 
disc  players  and  video  tape  players/ 
recorders  now  incl'ided  under  Class  I 
TV  device  category.  The  Class  II  TV 
device  classification  as  proposed  by 
RCA  would  be  an  extension  of  the  Class 
I  TV  device  concept.  The  rules  applying 
to  a  Class  II  TV  device  would  be  the 
same  as  those  currently  in  Subpart  H 
Part  15  governing  Class  I  TV  devices 
with  the  exception  of  the  radiated 
emission  limitations  and  requirements 
for  type  approval.  A  Class  II  TV  device, 
as  proposed  by  RCA,  would  be  required 
to  be  certificated  prior  to  marketing  and 
the  level  of  radiated  emissions  from  the 
device  would  be  required  to  meet  the 
•current  emission  limitations  established 
for  each  of  the  individual  reslricted 
radiation  devices  incorporated  therein, 
with  the  greater  level  of  permissible 
emission  at  a  particular  frequency, 
where  more  than  one  limit  would  apply, 
becommg  the  governing  emission 
limitation  for  the  Class  II  TV  device  at 
that  frequency. 


'47CFR  15.301-15.323. 


Comments  Received  in  Response  to  the 
Texas  Instruments  Petition 

18.  Analysis  of  the  comments  filed  in 
response  to  Texas  Instruments  petition 
shows  that  nearly  all  were  supportive  of 
the  idea  of  the  Commission  establishing 
a  proceeding  in  which  a  comprehensive 
review  of  Part  15  rules  as  they  apply  to 
personal  computers  and  other  restricted 
radiation  devices  which  are  designed  to 
be  interconnected  to  the  television 
receiver  would  be  undertaken.  However, 
Dash-Straus  opposed  the  petition  on  the 
basis  of  what  they  call  a  very  serious 
threat  of  interference  from  personal 
computers.  They  contend  that  several 
personal  computers  have  already  been 
approved  under  the  current  Class  I  TV 
devices  rules  which  they  believe  are 
adequate.  Therefore,  they  feel  there 
should  be  no  change  in  those  rules. 

19.  Telecasters  and  Interact  both 
oppose  the  adoption  of  the  rules 
suggested  by  TI  in  its  petition  because 
they  believe  that  the  permitted  levels  of  " 
radiated  emissions  suggested  by  TI  are 
too  high  for  the  home  environment.  In 
contrast,  however,  CBEMA  was 
supportive  of  TI's  approach  to  setting 
limits  for  personal  computers.  But 
CBEMA  was  unable  to  comment  on  the 
specific  values  proposed  by  TI  for  limits 
of  radiated  emissions  without  further 
studies  being  conducted  in  that  area. 

20.  RCA  was  the  only  commenter  who 
was  fully  supportive  of  the  TI  petition 
without  some  reservations  about  the 
rules  proposed  therein.  Their  main 
concern  was  that  the  Commission 
initiate  a  rulem.aking  proceeding  at  the 
earliest  possible  date  taking  into 
consideration  both  the  similarities  and 
differences  of  the  TI  petition  and  the 
RCA  petition  for  rule  making  (RM  2876). 

21.  The  only  commenting  party 
specifically  addressing  TI's  proposal  for 
a  stand  alone  RF  modulator  was  Atari. 
Atari  states  that  TI  in  its  petition  claims 
that  there  is  a  recognizable  and  ever 
increasii^  need  for  RF  modulators  to  be 
made  separately  available  to  the  public. 
But,  the  logic  regarding  why  that  is  so. 
however,  is  never  developed  by  TI. 
Atari  points  out  that  TI's  major 
argument  is  that  such  devices  are 
available  on  the  black  market  and  to 
avoid  having  the  public  unwillingly 
violate  the  Commission's  regulations, 
manufacturers  should  be  able  to 
lawfully  market  stand  alone  RF 
modulators.  Atari  submits  that  there  is 
no  persuasive  justification  for  allowing 
RF  modulators  to  be  sold  and  regulated 
independently  of  their  associated  video 
sources,  and  that  such  a  separation 
policy  would  not  alleviate  the 
interference  problem  plaguing  personal 
computet?  technology.  Atari  contends 


that,  in  fact,  the  Commission'must 
acknowledge  that  independently 
marketed  RF  modulators  will  function  as 
a  conduit  for  a  potential  multitude  of 
harmfully  interfering  video  sources 
aggravating  the  interference  problem. 

22.  In  another  area.  Atari  claims  that 
the  potential  for  interference  isn't 
limited  to  personal  computers  of  the 
type  proposed  for  marketing  by  TI 
which  are  to  be  interconnected  to  the 
home  TV  receiver.  Atari  contends  that 
there  is  also  a  problem  with  those 
personal  computers  employing  separate 
video  monitors.  Therefore,  Atari  submits 
that  the  Commission  would  be  ill- 
advised  to  limit  the  rule  making 
proceeding  only  to  selected  areas  with 
which  the  TI  proposal  is  concerned. 
Accordingly,  Atari  submits  that  if  would 
be  appropriate  for  the  Commission  to 
evaluate  the  interference  potential  of  the 
entire  personal  computer  model  within 
the  frame  Work  of  a  rule  making  which 
TI  requests  the  Commission  to  institute. 
Atari  believes  that  with  the  personal 
computer  meeting  the  requirements  of 
§  15.7  and  the  modulator  meeting  the 
limits  of  §  15.419  the  public's  reception 
of  radio  and  television  signals  would  be 
sufficiently  protected.  However, 
although  Atari  believes  the  existing 
emission  limits  are  reasonable,  it 
supports  the  adoption  of  a  Notice  of 
Proposed  Rule  Making  so  that  (1)  the 
interference  potential  of  personal 
computers  can  generally  be  explored, 
and  (2)  new  rules  may  be  promulgated 
to  insure  equivalent  regulations  of 
personal  computers— both  those  that 
stand  alone  and  those  which  are 
connected  to  a  television  receiver. 

23.  Atari  questions  TI's  rationale  for 
proposing  the  establishment  of  separate 
classes  of  television  devices  and 
subjecting  them  to  different  emission 
limits.  If  the  existing  RF  interference 
specifications  for  Class  I  TV  devices 

(§  15.419)  are  reasonable  for  the  RF 
modulator  as  proposed  by  TI  in  its 
proposal.  Atari  believes  that  the  video 
source,  i.e.  the  personal  computer  should 
not  be  governed  by  less  stringent 
emission  limits.  In  addition,  Atari 
submits  that  Tls  proposed  certification 
for  the  video  source  and  type  approval 
for  the  RF  modulator  would  be  an 
ineffective  manner  in  which  to  have 
adequate  control  over  the  interference 
problem.  Atari  perceives  no  logic  in 
posing  a  less  stringent  authorization 
procedure  on  the  equipment  having  the 
greatest  interference  potential. 

24.  Addressing  specifically,  certain 
sections  of  the  current  rules  for  Class  I 


TV  devices,'*  Atari  submits  that  they 
should  be  reviewed  and  updated  to 
eliminate  inconsistencies  which  cause 
measurement  difficulty  and  penalize 
some  manufacturers.  Atari  submits  that 
the  60  dB  switch  isolation  requirement 
in  §  15.407  "penalizes  manufacturers 
whose  equipment  produces  less  than  the 
maximum  output  signal  allowable  by 
§  15.405. "Citing  an  example.  Atari 
states  that  if  a  Class  I  TN  device  has  an 
output  level  of  3000  microvolts,  the 
allowable  signal  level  on  the  receiving 
antenna  terminals  of  the  transfer  switch 
would  be  required  to  be  60  dB  down  or  3 
microvolts.  A  different  Class  I  TN 
device  may  have  an  output  of  1.000 
microvolts,  with  an  acceptable  signal  60 
dB  down  being  1  microvolt.  Thus,  if  the 
latter  Class  I  TV  device  produced  2 
microvolts  instead  of  the  presently 
permissable  1  microvolt,  it  would  fail  to 
satisfy  the  requirement  of  §  15.407  and 
yet  would  actually  put  less  RF 
interference  on  the  television  antenna 
than  the  described  Class  I  TV  device 
with  an  output  level  of  3.000  microvolts. 
Atari  believes  that  this  problem  could 
be  corrected  by  imposing  a  specific 
maximum  level  at  the  receiving  antenna 
terminals  of  the  switch  regardless  of  the 
output  level  of  the  device.  Atari 
contends  further  that  §  15.409.  because 
of  the  same  inconsistency,  should  be 
revised  to  specify  a  maximum  level  for 
out-of-band  signals  rather  than  the 
existing  power  ratio. 

25.  In  its  reply  comments  TI  addressed 
the  question  of  different  Commission 
standards  for  the  RF  modulator  and 
video  sources  as  proposed  in  its  petition. 
TI  believes  that  unlike  the  video  source 
the  RF  modulator  should  be  subject  to 
more  exstringent  standards  because  the 
device  will  be  directly  connected  to  the 
television  receiver  and.  unlike  personal 
computers,  could  be  connected  to  the 
television  receiving  antenna  which 
would  become  the  transmitting  antenna 
if  the  modulator  were  improperly 
designed.  They  state  also  that  the 
modulator  is  designed  to  generate  the 
frequency  signal  on  the  assigned  video 
carrier  of  the  television  channel. 
Consequently,  it  raises  a  greater 
potential  for  co-channel  or  adjacent 
channel  interference  particularly  in 


"The  rules  section  addressed  by  Atari,  47  CFR 
15.407  and  15  409,  are  retained  by  TI  in  its  proposal 
for  a  Class  II  TV  device 

■'  §  15.407  requires  that  a  Class  1  TV  device  be 
equipped  with  a  transfer  switch  which  provides  for 
connecting  the  antenna  terminals  of  the  TV  receiver 
selectively  either  to  the  receiving  antenna  or  to  the 
RF  output  of  the  Class  1  TV  device.  It  also  requires 
the  switch  provide  at  least  60  dB  isolation  between 
the  Class  I  TV  device  and  the  receiving  antenna. 

"The  maximum  RF  output  signal  permitted  from 
a  Class  1  TV  device  is  300  ohms  or  3000  microvolts  if 
the  output  impedance  of  the  device  is  75  ohms. 


multiple  unit  dwellings  where  UHF 
signals  may  be  routed  over  a 
distribution  system  after  having  been 
first  converted  to  VHF  signals.  In  short, 
there  are  differences  between  RF 
modulators  and  video  sources  which 
would  warrant  that  the  Rf  modulators 
be  subject  to  the  most  stringent 
standards  reasonably  possible. 

Comments  received  in  response  to  the 
RCA  Corporation  petition 

26.  All  of  the  parties  commenting  on 
the  RCA  petition  were  supportive  and 
agreed  that  there  is  a  need  for  new  rules 
which  recognizes  the  unique 
requirements  of  a  video  disc  player  or 
any  other  equipment  which  incorporates 
a  combination  of  restricted  radiation 
devices  contained  within  the  same 
cabinet  and  operating  simultaneously.  In 
addition,  all  parties  agreed  with  RCA's 
proposal  for  certification  rather  than 
type  approval  which  would  permit 
production  changes  without  the  delays 
inherent  in  resubmitting  equipment  for 
Commission  testing  and  approval. 

Discussion 

27.  We  find  that  both  TI  and  RCA 
have  demonstrated  a  sufficient  public 
interest  for  their  respective  devices  (TV 
stand  alone  RF  modulator  and  video 
disc  player)  to  merit  issuance  of  a 
Notice  of  Proposed  Rule  Making  at  this 
time.  In  our  analysis  of  these  two 
petitions  it  was  clearly  evident  that 
similarity  in  the  two  proposals  dictated 
combining  them  in  a  single  proceeding. 

28.  Although  both  TI  and  RCA 
petitions  requested  creation  of  a  second 
classification  of  TV  devices  in  our  rules, 
the  petitions  differ  in  the  type  of 
equipment  that  would  be  subject  to  the 
rules  promulgated  under  these 
classifications.  We  do  not  agree  that  a 
second  classification  of  TV  devices  is 
the  best  approach  to  providing  for  the 
regulation,  marketing,  and  operation  of 
the  types  of  equipment  envisioned  by 
these  two  petitioners.  Over  the  past 
several  years,  the  Commission  has  made 
a  concerted  effort  to  minimize  the 
number  of  rules  required  to  adequately 
regulate  those  areas  under  its 
jurisdiction.  Two  classifications  and 
their  associated  rules  would  lead  to 
confusion  and  complications  which  we 
feel  is  not  in  the  best  interest  of  either 
the  manufacturer  or  the  consumer. 
Therefore,  we  are  proposing  in  this 
proceeding  to  replace  the  current  Class  I 
TV  device  rules  with  a  single  set  of 
regulations  which  provides  for  the 
operation  of  all  devices  that  feed  RF 
signals  into  a  TV  receiver  including  a 
TV  stand-alone  RF  modulator.  We  are 
calling  such  a  device  a  TV  interface 


device."  We  believe  that  the  TV 
interface  device  rules  proposed  herein 
are  not  only  comprehensive  enough  to 
provide  for  the  operation  of  the  current 
Class  I  TV  devices  but  also  the 
equipments  which  are  the  subject  of  the 
TI  and  RCA  petitions. 

29.  Both  TI  and  RCA  have  requested 
that  we  recognize  that  our  rules  must 
provide  enough  flexibility  to  allow  the 
operation  of  equipments  which  cannot 
always  comply  with  a  single  set  of  rules 
and  regulations.  Under  the  current  Class 
I  TV  rules  there  exists  one  set  of 
requirements  and  limitations  which  had 
to  be  met  by  various  devices  although 
their  design  functions  and  needs  for  RF 
energy  differed  completely  from  one 
another.  We  agree  with  the  petitioners 
and  in  the  rules  proposed  in  this 
proceeding  we  have  endeavored  to 
provide  for  maximum  flexibility  of 
equipment  design  for  the  manufacturer 
and  operation  for  the  consumer. 
However,  this  flexibility  has  been 
balanced  by  our  intent  to  protect 
existing  users  of  the  radio  spectrum. 

30.  In  this  proceeding,  we  recognize 
that  most  of  the  equipment  produced 
today  that  uses  the  home  TV  receiver  as 
a  video  display  device,  are  actually 
systems  composed  of  two  or  more 
restricted  radiation  devices  which 
operate  simultaneously  to  produce  a 
video  display  from  a  variety  of  video 
originations,  recording  or  playback 
techniques.  Therefore,  we  are  proposing 
rules  which  recognize  the  video  display 
system  and  its  three  major  components: 
the  video  source,^"  the  TV  interface 
device,  the  TV  receiver.  Not  only  does 
this  approach  provide  for  the  greatest 
flexibility  of  design  by  recognizing  the 
individual  needs  of  each  of  the 
restricted  radiation  devices  that 
compose  the  system,  but  it  also  reduces 
the  requirement  for  additional  rules  by 
relying  on  existing  rules  to  provi  Je  the 
needed  regulatory  safeguards.  The  TV 
receiver  is  currently  regulated  under 
Subpart  C  of  Part  15  and  the  video 
source  is  regulated  by  other  sections  of 
Part  15  dealing  with  the  specific  type  of 
device  involved.  Therefore,  we  need 
only  to  establish  a  single  set  of  new 


'•We  are  defining  a  TV  interface  device  as  a 
device  that  produces  a  radio  frequency  earner 
modulated  by  a  video  signal  from  a  video  source 
and  which  feeds  the  modulated  radio  frequency 
energy  to  the  antenna  terminals  of  a  conventional 
television  receiver  by  conduction.  See  i  15.4lu|  of 
the  appended  proposed  rules. 

"We  are  defining  a  video  source  ai  a  device 
which  generates  a  video  signal  intended  pnmarily 
to  supply  a  video  input  signal  to  a  TV  interface 
device.  Video  sources  may  include,  but  are  not 
limited  lo  home  computer,  television  cameras 
employed  in  closed  circuit  applications,  video  tape 
recorders,  video  disc  players,  and  electronic  video 
games.  See  $  15.4(nJ  of  the  appended  proposed 
rules. 
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rules  dealing  with  the  TV  interface 
device  with  provisions  for  it  to  be 
marketed  when  constructed  in 
combination  with  an  associated  video 
source  or  T\'  receiver. 

31.  However,  we  do  not  wish  to  ignore 
the  contention  raised  by  TI  and 
commenting  parties  alike  that  data 
processing  equipment  is  a  video  source 
not  adequately  covered  by  the  existing 
Part  15  rules.  Tl  has  accordingly 
proposed  technical  requirements  and 
certification  for  equipment  mtended 
primarily  to  serve  as  the  video  source 
for  its  proposed  Class  II  TV  device.  The 
intent  of  this  part  of  its  proposal  is  to 
establish  rules  under  which  a  computer 
can  be  connected  to  a  TV  receiver  used 
as  a  video  display.  This  item  elicited 
more  comments  than  any  other  proposal 
in  the  TI  petition.  Virtually,  all  of  the 
parties  who  have  commented  in  this 
proceeding  voiced  reservations 
regarding  the  technical  specifications  for 
the  video  source  proposed  by  TI. 

32.  Nevertheless,  we  believe  the 
question  of  rules  and  regulations 
pertaining  to  the  personal  computer  as  a 
video  source  is  best  addressed  in  a 
proceeding  which  has  been  seeking 
answers  to  the  very  issues  raised  by 
petitioner  and  commenters  to  this 
proceeding.  Docket  20780  ^'-  was  opened 
on  April  14.  1976  and  one  of  the  items  it 
addressed  was  the  establishment  of 
limits  for  the  emanations  from  data 
processing  equipment.  In  light  of  the 
large  amount  of  data  and  comments 
filed  in  that  proceeding,  we  do  not  find  it 
necessary  to  initiate  a  new  rulemaking 
addressing  the  same  issues. 
.Accordingly,  we  are  treating  the 
personal  computer  aspects  of  RM-32R8 
and  the  comments  from  Atari  and  others 
relating  thereto  in  a  separate  action  in  a 
Report  and  Order  in  Docket  20780. 

33  Although  our  proposed  rules  for  a 
TV  interface  device  are  modelled  after 
the  current  Class  I  TV  rules  several 
differences  should  be  noted.  We  have 
proposed  a  design  requirement,  as  TI 
suggested  in  its  petition,  to  insure  that 
the  possibility  of  harmful  interference  is 
minimized  if  the  device  is  misused  by 
the  consumer.  Since  in  some  cases  the 
TV  interface  device  will  no  longer  have 
an  associated  video  source,  ample 
insurance  must  be  built  into  the  TV 
interface  device  to  ensure  that  its 
emanations  do  not  exceed  the 
established  limits  under  a  variety  of 
input  signal  levels.  We  are  also 
providing  for  the  marketing  of  a  TV 
interface  device  in  a  unassembled  kit. 


'  Docket  ::0"80;  In  the  Matter  of  .\mendment  of 
Pdrl  15  to  rede''ine  and  clarify  restricted  radiation 
devices  and  low  power  communication  devices. 
Notice  of  Proposed  Rulemaking  adopted  April  14. 
lyr'e.  released  .\pri!  23.  1976.  41  FR  17938  (1976). 


34.  We  are  also  proposing  higher 
limits  for  radiated  emissions  from  the 
TV  interface  device  than  those 
established  for  Class  I  TV  devices.  Our 
experience  with  Class  I  TV  devices  over 
the  years  has  shown  that  the  original 
limits  for  these  devices  were  overly 
restrictive  and  that  higher  limits  would 
not  prove  harmful  to  television 
reception.  Moreover,  since  the  personal 
computer  and  the  TV  interface  device 
share  the  same  spatial  relationship  with 
the  TV  receiver,  it  would  be  appropriate 
for  them  to  have  the  same  limits.  ^^ 

35.  We  agree  with  Atari  that  the 
current  rules,  specifically  §  15.504  and 
§  15.507.  pertaining  to  Class  I  TV 
devices  do  penalize  those  manufacturers 
whose  devices  produce  less  than  the 
maximum  allowed  RF  output.  The  rules 
appended  to  this  document  correct  these 
inconsistencies  and  reduce  the 
measurement  difficulty  by  providing  for 
a  maximum  level  rather  than  a  ratio. 

36.  In  a  letter  to  the  Commission, 
Zenith  Radio  Corporation  detailed  plans 
to  build  an  RF  modulator  into  a  TV 
receiver  to  provide  a  video  input  jack  for 
the  TV  receiver  which  would  permit 
display  of  various  types  of  video  signals 
generated  in  other  devices.  We  have 
associated  this  letter  with  this 
proceeding  because  it  demonstrates 
another  video  display  device  which  was 
not  provided  for  under  the  current  Class 
I  TV  rules.  We  agree  with  Zenith  that 
this  is  a  logical  use  of  a  TV  interface 
device  to  provide  a  much  needed  video 
input  jack  on  the  TV  receiver.  Therefore, 
we  have  made  provisions  for  marketing 
a  TV  interface  device  which  is  built  into 
a  TV  receiver.  However,  we  do  not 
believe  that  using  the  TV  interface 
device  in  lieu  of  providing  a  direct 
access  to  the  TV  receiver  video  circuity 
is  the  best  approach  for  furnishing  a 
video  input  jack  on  a  TV  receiver.  Our 
reservations  regarding  this  approach  is 
based  on  the  fact  that  with  the  use  of 
the  TV  interface  device  there  is  a 
requirement  for  the  generation  of  an  RF 
carrier  w/ith  its  potential  of  causing 
harmful  interference.  Nevertheless,  we 
are  willing  to  let  Zenith  and  others  test 
their  idea  in  the  marketplace.  But  we 
would  strongly  encourage  all 
manufacturers  who  plan  to  provide  a 
video  input  jack  on  their  TV  receiver  to 
consider  designing  the  receiver  to 
provide  direct  access  to  the  video 
circuitry. 

37.  Over  the  past  seven  years  since 
the  promulgation  of  the  Class  I  TV  rules, 
we  have  developed  confidence  in 
manufacturers'  ability  to  produce 


equipment. which  can  meet  our  technical 
requirements  for  this  type  of  device  and 
also  their  ability  to  accurately  measure 
the  equipment  to  determine  if  they 
comply  with  our  rules.  Therefore,  as  one 
more  step  in  our  effort  to  reduce 
regulatory  burdens  we  are  proposing 
certification  in  lieu  of  type  approval.  We 
feel  that  this  will  reduce  the  burden  on 
manufacturers  in  such  areas  as  design 
changes  with  its  ensuing  production 
delays  because  of  the  necessity  of 
resubmission  of  equipment  to  the 
Commission.  At  the  sam^  time,  we  feel 
confident  that  certification  will  provide 
adequate  regulatory  protection  that  will 
insure  that  these  devices  do  not  become 
a  source  of  harmful  interference.  In 
other  words,  we  disagree  with  those 
commenters  who  contend  that  only 
through  t>pe  approval  can  we  ensure 
that  these  devices  will  not  become  a 
source  of  harmful  interference.  Finally, 
we  are  proposing  a  new  Subpart  I  of 
Part  15  "containing  a  measurement 
procedure  to  be  used  in  making 
measurements  for  certification  of 
equipment  governed  by  the  rules 
proposed  herein. 

38.  Notice  is  given  of  proposed 
rulemaking  in  this  matter.  Any 
interested  person  may  participate  in  this 
proceeding  by  filing  comments  by 
November  19,  1979.  Reply  comments 
may  be  filed  by  December  4,  1979. 
Comments  and  reply  comments  may  be 
addressed  to  the  issues  and  proposals 
set  forth  in  this  Notice  and  to  other 
issues  as  the  participants  believe  are 
relevant  and  necessary  to  the  resolution 
of  these  matters.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  & 
Order. 

39.  For  further  information  concerning 
this  Notice,  contact  Mr.  Robert  Bromery, 
FCC.  Office  of  Science  and  Technology, 
Washington.  DC  20554,  telephone  202- 
632-7095.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rulemaking  is  issued 
until  the  matter  is  no  longer  subject  to 
the  Commission  consideration  or  court 
review,  ex  parte  contacts  made  to 


"  The  derivation  and  rationale  for  these  proposed 
limns  are  presented  in  the  Report  &  Order  in  Docket 
20780  memfcned  above. 


"Subpart  1  of  Pari  15  was  also  proposed  in 
General  Docket  79-190  vvhich  was  a  Notice  of 
Proposed  Rule  Making  adopted  to  consider  the 
amendment  of  Part  15  to  provide  for  the  opera  lien  of 
a  wireless  inflight  entertainment  system.  The 
proposed  Subpart  I  contained  the  applicable 
measurement  procedures  for  certification  of 
Wireless  InP.iehl  Entertainment  Systems. 


members  of  the  Federal 
Communications  Commission  in  this 
proceeding  must  be  disclosed  in  the 
public  docket  file.  A  summary  of  the 
Commission's  procedure  governing  ex 
parte  contacts  in  rulemaking  " 
proceedings  is  available  from  the 
Commission's  Consumer  Assistance 
Office,  FCC,  Washington.  DC  20554, 
(202)  632-2700. 

40.  Authority  for  the  proposed 
amendments  is  contained  in  Sections  3. 
4(i),  and  301-303  of  the  Communications 
Act  of  1934,  as  amended.  Pursuant  to 
§  1.415  of  the  Commission's  rules,  and 
original  and  five  (5)  copies  of  all 
comments,  reply  comments,  and  other 
pleadings  and  submissions  shall  be 
furnished  to  the  Commission.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  DC, 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

The  following  parties  filed  comments 
in  response  to  the  petition  filed  by 
Texas  Instruments,  Inc.  (RM-3328). 

Name/Organization  and  Acronym 

1.  James  E.  Henderson 

2.  Dash-Straus  Associates — Dash-Straus 

3.  Interact  Electronics.  Inc. — Interact 

4.  RCA  Corporation— RCA 

5.  Computer  and  Business  Equipment 
Manufacturers  Association — CBEMA 

6.  Atari,  Inc. — Atari 

7.  Association  of  Maximum  Service 
Telecasters.  Inc. — Telecasters 

8.  Zenith  Radio  Corporation  ' — Zenith 

The  following  parties  filed  comments 
in  response  to  the  petition  filed  by  RCA 
Corporation  (RM-2876). 

1.  The  Consumer  Electronics  Group  of  the 
Electronics  Industries  Association 

2.  Zenith  Radio  Corporation 

3.  Magnavox  Consumer  Electronics  Company 

Appendix  B 

PART  15— RADIO  FREQUENCY  DEVICES 

The  following  items  are  proposed 
amendments  to  Part  15  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations. 

1.  Section  15.7  is  amended  by 
changing  the  appended  note  to  read  as 
follows: 


"  See  63  FCC  2d  804  (1978)  where  the  Commission 
set  forth  its  interim  policy. 

'  Although  not  filed  in  response  to  the  reference 
petition,  the  Zenith  Radio  Corp.  letter  has  been 
associated  with  this  proceeding  because  it 
addresses  a  related  subject. 


§  15.7    General  requirements  for  restricted 
radiation  devices. 

***** 

Note. — Radio  receivers,  cable  television 
systems,  TV  interface  devices,  and  low 
power  communication  devices  are  regulated 
elsewhere  in  this  chapter  and  are  not 
regulated  by  this  section. 

2.  Section  15.4  paragraphs  (q),  (r),  and 
(s)  are  added  to  read  as  follows: 

§15.4    General  definitions. 

***** 

(q)  Video  source.  A  device  which 
generates  a  video  signal  intended 
primarily  to  supply  a  video  input  signal 
to  a  TV  interface  device.  Video  sources 
may  include,  but  are  not  limited  to 
computers,  television  cameras  employed 
in  closed  circuit  applications,  video  tape 
recorders,  video  disc  players,  and 
electronic  video  games. 

(r)  TV  Interface  Device.  A  device  that 
produces  a  radio  frequency  carrier 
modulated  by  a  video  signal  from  a 
video  source  and  which  feeds  the 
modulated  radio  frequency  energy  to  the 
antenna  terminals  of  a  conventional 
television  receiver  by  conduction. 

Note. — The  TV  interface  device  may  be 
built  into  a  video  source,  a  television 
receiver,  or  it  may  stand  alone  as  a  separate 
piece  of  equipment.  TV  Interface  devices  do 
not  include  equipment  used  within  a  cable 
television  system  nor  equipment  producing 
signals  at  video  base  band  frequencies. 

(s)  TV  Interface  Device  Kit.  Any 
number  of  electronic  parts,  usually         ^ 
provided  with  a  schematic  diagram  of 
printed  circuit  board,  which,  when 
assembled  in  accordance  with 
instructions,  results  in  a  TV  interface 
device,  even  if  additional  parts  of  any 
type  are  required  to  complete  assembly, 

3.  The  present  title,  text,  and  table  of 
contents  of  Subpart  H  is  deleted  in  its 
entirety  and  is  replaced  with  a  new  title, 
text,  and  table  of  contents  to  read  as 
follows: 

Subpart  H— TV  Interface  Device 

Sec. 

15.601     Cross  reference. 

15  602    Conditions  of  operation. 

15.603  Output  signal  level. 

15.604  Transfer  switch. 

15.605  Output  terminal  conducted 
interference  limits. 

15.606  Radiation  interference  limits. 

15.607  Line  conducted  interference  limit. 

15.608  General  design  requirement. 

15.609  Certification  required. 

15.610  Certification  with  viedo  source. 

15.611  Certification  of  television  receiver 
and  TV  interface  device  combination. 

15.612  TV  interface  device  kit. 

15.613  Labelling  requirement. 

15.614  Interference  from  a  TV  interface 
device. 

Authority:  Sees.  3,  4(i),  and  301-303  of  the 
Communications  Act  of  1934,  as  amended. 


Subpart  H— TV  Interface  Device 

§  15.601    Cross  reference. 

The  provisions  of  Subpart  A.  B,  and  I 
of  this  part  and  Subparts  I,  J  and  K  of 
Part  2  of  this  chapter  shall  apply  to  a  TV 
interface  device  operating  under  this 
subpart. 

§  15.602    Conditions  of  operation. 

(a)  TV  interface  devices  shall  operate 
in  conjunction  with  a  standard 
broadcast  television  receiver  and  the 
operation  of  such  devices  shall  at  all 
times  comply  with  the  requirements  of 
this  Subpart. 

(b)  The  output  signals  of  a  TV 
interface  device  shall  be  transmitted  to 
the  TV  receiver  by  means  of  a  direct 
connection  (either  wires  or  coaxial 
cable)  provided  by  the  manufacturer  of 
the  TV  interface  device. 

§  15.603    Output  signal  level. 

The  voltage  corresponding  to  the  peak 
envelope  power  of  the  video  modulated 
signal  during  maximum  amplitude  peaks 
across  a  resistance  (R  ohms)  matching 
the  rated  output  impedance  of  the 
device,  shall  not  exceed  346.4  \  R 
microvolts.  The  peak  envelope  power  of 
the  sound  modulated  signal  shall  be  at 
least  13  dB  below  that  of  the  video 
modulated  signal. 

Note. — If  R  =  300  ohms,  the  maximum  RMS 
output  voltage  of  the  video  carrier  is  6.000 
microvolts.  If  R  =  75  ohms,  the  maximum  RMS 
output  voltage  of  the  video  carrier  is  3.000 
microvolts. 

§  15.604    Transfer  switch. 

A  TV  interface  device  shall  be 
equipped  with  a  receiver  transfer  switch 
for  connecting  the  antenna  terminals  of 
the  TV  receiver  selectively  either  to  the 
receiving  antenna  or  to  the  radio 
frequency  output  of  the  TV  interface 
device.  In  either  position  of  the  receiver 
transfer  switch,  the  maximum  voltage  at 
the  receiving  antenna  input  te-f-mtnals 
when  terminated  with  a  resistance  (R 
ohms)  matching  the  rated  impedance  of 
the  antenna  input  of  the  switch,  shall 
not  exceed  0.346  \^  microvolts.  The 
maximum  voltage  shall  correspond  to 
peak  envelope  power  of  the  video 
modulated  signal  during  maximum 
amplitude  peaks. 

§  15.605    Output  terminal  conducted 
interference  limits. 

At  any  RF  output  terminal,  the 
maximum  voltage  of  any  emission 
appearing  on  frequencies  removed  by 
more  than  4.25  MHz  below  or  7.75  MHz 
above  the  video  carrier  frequency  on 
which  the  TV  interface  device  is 
operated  shall  not  exceed  10.95  Vr 
microvolts  when  terminated  with  a 
resistance  (R  ohms)  matching  the  rated 
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output  impedance  of  the  TV  interface 
device. 

§  15.606     Radiation  interference  limits. 

The  field  strength  of  any 
electromagnetic  energy  radiated  from 
the  cabinet,  control  circuitry  and  power 
leads  of  a  TV  interface  device  (having 
its  output  terminated  by  a  resistance 
equal  to  the  rated  output  impedance] 
shall  not  exceed  the  following  limits: 


Frequency  (MHz) 


Field  Strength 

(>i  V,  m  al  3 

meters) 


30-88 100 

88-216 150 

216-1000 _ 200 

Note. — The  fighter  limit  shall  apply  at  the 
edge  between  two  frequency  bands. 

§  15.607    Line  conducted  interference 
limits. 

The  RF  voltage  measured  between 
each  power  line  and  ground  at  the 
power  terminals  of  the  TV  interface 
device  shall  not  exceed  250  microvolts 
at  any  frequency  between  450  kHz  and 
30  MHz,  inclusive,  when  measured  in 
accordance  with  the  procedure  for 
measuring  Conducted  voltages  for  such 
equipment  in  Subpart  I  of  this  part. 

§  15.608    General  design  requirements. 

(a)  A  TV  interface  device  shall 
incorporate  circuitry  to  prevent 
automatically  the  devices  emanations 
from  exceeding  the  limits  established  in 
§  15.603,  §  15.605,  §  15.606.  and  §  15.607. 
These  circuits  shall  be  adequate  enough 
to  accomplish  their  function  when  the 
TV  interface  device  is  presented  with 
video  input  signal  levels  in  the  range  of 
one  to  ten  volts.  This  requirement  is  not 
applicable  to  a  TV  interface  device 
which  incorporates  a  built-in  video 
source  and  has  no  provisions  for  the 
connection  of  an  external  video  source. 

(b)  Tilt'  'IV  interface  device  must  be 
so  constructed  that  adjustments  of  any 
control  accessible  to  the  user  will  not 
cause  operation  in  violation  of  the 
requirements  of  this  Subpart. 

§  15.609    Certification  required. 

(a)  A  TV  interface  device  shall  be 
certificated  pursuant  to  Subpart  J  of  Part 
2  of  this  chapter. 

(b)  To  determine  compliance  with  the 
technical  requirements  of  this  subpart 
all  measurements  shall  be  made  in 
accordance  with  the  applicable 
procedures  set  forth  in  Subpart  I  of  this 
part. 

§  15.610    Certification  with  video  source. 

A  television  interface  device  which  is 
constructed  in  combination  with  an 
associated  video  source  (i.e.  both 
devices  located  in  the  same  cabinet) 


shall  be  certificated  pursuant  to  Subpart 
J.  Part  2  of  this  chapter  under  the 
following  conditions: 

(a)  The  individual  restricted  radiation 
devices  incorporated  therein  shall  meet 
the  technical  and  operational 
requirements  established  for  the 
individual  restricted  radiation  devices. 

(b)  .All  measurments  required  to  be 
reported  under  regulations  governing  the 
individual  restricted  radiation  devices 
incorporated  therein  shall  be  reported 
for  the  frequency  ranges,  measurement 
conditions,  and  modes  of  operation  that 
apply,  respectively. 

(c)  A  single  application  for 
certification  shall  be  submitted. 
Required  measurements  should  be  made 
with  all  devices  operating 
simultaneously  and  under  the  test 
conditians  specified  for  the  individual 
restricted  radiation  device  incorporated 
therein. 

(d)  The  radiated  emissions  from  the 
combined  devices  shall  conform  to  the 
emission  limitations  established  for  the 
individual  restricted  radiation  devices 
incorporated  therein,  with  the  greater 
level  of  permissable  emission  at  a 
particular  frequency,  where  more  than 
one  limit  would  apply,  becoming  the 
governing  emission  limitation  for  the 
devices  at  that  frequency.  This  provision 
is  not  applicable  to  television  tuners. 

§  15.61 1     Certification  of  a  TV  receiver  and 
TV  interface  device  combination. 

If  a  TV  interface  device  is  built  into  a 
television  receiver,  the  request  for 
certification  of  the  TV  interface  device 
shall  be  included  in  the  application  for 
certification  of  the  TV  receiver. 
Measurements  of  the  TV  interface  must 
be  included  to  show  compliance  with 
the  technical  specifications  in  this 
subpart  except  for  §  15.603  and  §  15.605. 

§  1 5.6 1 2    TV  interface  device  kit 

Any  supplier  of  a  TV  interface  device 
kit  as  defined  by  §  15.4(s]  of  this  chapter 
shall  comply  with  the  following 
requirements: 

(a)  Assembly  of  one  unit  of  a  specific 
type  shall  be  made  in  accordance  with 
the  instructions  being  supplied  with  the 
product  being  marketed.  If  all  of  the 
necessary  components  are  not  normally 
furnished  with  the  kits,  assembly  shall 
be  made  using  the  recommended 
components. 

(b)  The  measurement  data  required 
for  certification  shall  be  obtained  for 
this  unit  and  submitted  with  a 
certification  application. 

(c)  A  copy  of  the  exact  instructions 
which  vnll  be  provided  for  assembly  of 
the  device  shall  be  provided  in  addition 
to  other  material  required  by  §  2.1033  of 
this  chapter. 


§15.613    Labelling  requirements. 

A  TV  interface  device  shall  be 
identified  pursuant  to  the  requirements 
in  §  2.925  et  seq.  of  this  chapter. 

§  15.614    Interference  from  a  TV  interface 
device. 

(a)  Operation  of  a  TV  Interface  device 
is  subject  to  the  general  conditions  of 
operation  set  forth  in  §  15.3. 

(b)  The  operator  of  a  TV  Interface 
device  who  is  advised  by  the 
Commission  that  his  device  is  causing 
harmful  interference  shall  promptly  stop 
operating  the  device  and  shall  not 
resume  its  operation  until  the  condition 
causing  the  harmful  interference  has 
been  corrected. 

4.  A  new  Section  I  of  Part  15  and 
index  are  added  to  read  as  follows: 

Subpart  I— Measurement  Procedures 

Sec. 

15.701  Scope  of  this  subpart. 

15.702  Cross  reference. 

T^'  Interface  Device 

15.740  Application  of  procedure. 

15.741  General  test  conditions. 

15.742  Measurement  of  output  signal  level. 

15.744  Measurement  of  output  terminal 
conducted  spurious  emissions. 

15.745  Measurement  of  transfer  switch 
characteristics. 

15.747    Measurement  of  field  strength:  Test 
configuration. 

15.743  Measurement  of  field  strength:  Test 
equipment. 

15.749  Measurement  of  field  strength: 
Procedure. 

15.750  Line  conducted  measurements. 

15.751  Report  of  Measurements. 
Authority:  Sees.  3,  4(i)  and  301-303  of  the 

Communications  Act  of  1934,  as  amended. 

Subpart  I— Measurement  Procedures 

§  15.701    Scope  of  this  subpart. 

This  subpart  sets  forth  procedures  for 
measuring  emanations  from  equipment 
governed  by  this  part  of  the 
Commission's  rules,  where  a 
measurement  procedure  is  not  specified 
for  that  equipment  in  other  subparts. 

§15.702    Cross  reference. 

The  provisions  of  Subpart  B  of  this 
part  and  Subpart  J  of  Part  2  of  this 
chapter  shall  apply  to  the  measurement 
procedures  described  in  this  subpart. 

TV  Interface  Device 

§  15.740    Application  of  procedure. 

This  procedure  is  to  be  used  in  testing 
TV  interface  Devices  as  defined  in 
§  15.4(r).  A  TV  interface  device  requires 
certification  by  the  Commission, 
pursuant  to  §  15.609. 

§  15.741    General  test  conditions. 

(a)  All  tests  shall  be  performed  with  a 
video  source  connected.  If  the  TV 


interface  device  is  constructed  in 
combination  with  an  associated  video 
source  (i.e.  both  devices  located  in  the 
same  cabinet),  that  source  shall  be  used 
for  the  tests.  If  the  TV  interface  device 
does  not  have  a  built-in  source  of  video 
signal,  or  has  a  provision  for  an  external 
video  source,  it  shall  use  the  VIT 
multiburst  TV  test  signal  described  in 
§  73.699  (a  drawing  of  this  signal  is 
presented  in  Figure  13  of  Page  73), 
applied  continuously  throughout  the 
active  picture  field.  If  the  TV  interface 
device  can  operate  from  either  internal 
or  external  sources,  tests  shall  be  run 
with  the  internal  video  source  and  then 
the  external  VIT  source. 

(b)  Test  shall  be  run  with  the  level  of 
the  VIT  signal  at  1  volt  and  then  at  10 
volts. 

(c)  All  unused  RF  terminals  shall  be 
terminated  in  their  proper  impedance 
during  all  measurements. 

(d)  If  the  TV  interface  device  is 
capable  of  operating  on  more  than  one 
TV  channel,  then  measurements  of  the 
output  signal  level,  transfer  switch 
characteristics,  and  output  terminal 
conducted  interference,  shall  be  made 
for  each  channel. 

§  15.742     Measurement  of  output  signal 
leveL 

(a)  The  measuring  instrument  shall  be 
capable  of  measuring  the  level  of  the 
video  modualted  signal  during  maximum 
amplitude  peaks.  (Calibration  will  be  in 
terms  of  the  rms  value  of  an  equivalent 
sinusoid.)  The  VSWR  at  the  measuring 
instrument  when  connected  to  the 
device  shall  be  less  than  1.5.  The 
bandwidth  of  the  measuring  instrument 
shall  be  at  least  100  kHz. 

(b)  If  the  RF  output  is  to  be  fed  to  the 
TV  receiver  via  coaxial  cable,  the  signal 
level  shall  be  measured  by  direct 
connection  to  the  measuring  instrument. 

(c)  If  the  RF  output  is  fed  to  the  TV 
receiver  via  "twin  lead",  the  output  shall 
be  cormected  to  a  balanced  RF 
voltmeter  or  to  a  balun,  which  in  turn  is 
connected  to  the  measuring  instrument. 
Connecting  cables  shall  be  kept  as  short 
as  possible. 

(d)  The  RF  output  signal  level  is 
construed  to  mean  the  highest  RF  level 
present  at  the  output  terminals  during 
normal  use  of  the  TV  interface  device. 
Measurements  shall  be  made  of  the 
levels  of  both  the  aural  and  visual 
carriers. 

§  15.744    Measurement  of  output  terminal 
conducted  spurious  emissions. 

(a)  The  measuring  instrument  shall 
have  the  characteristics  described  in 
§  15.742(a). 

(b)  If  the  RF  output  terminal  is 
intended  to  be  fed  to  the  TV  receiver  via 


coaxial  cable,  measurements  can  be 
made  by  direct  comiection  to  the  test 
instnmient.  If  the  output  is  fed  via  "twin 
lead",  measurements  are  to  be  made 
through  an  appropriate  balun  with 
connecting  cable  kept  as  short  as 
practical. 

(c)  The  frequency  range  30  MI  Iz  to 
1000  MHz  shall  be  investigated  to  locate 
significant  emissions. 

§  15.745    Measurement  of  transfer  switcti 
characteristics. 

(a)  The  measuring  instrument  shall 
have  the  characteristics  described  in 
§  15.742(a). 

(b)  Measurements  shall  be  made  of 
the  maximum  voltage  at  the  antenna 
input  terminals  for  all  positions  of  the 
receiver  transfer  switch. 

(c)  If  the  antenna  input  terminal  is  to 
be  connected  to  the  antenna  via  coaxial 
cable,  the  signal  level  shall  be  measured 
by  direct  connection  to  the  measuring 
instrument. 

(d)  The  following  procedure  shall 
apply  to  the  measurement  of  the  signal 
level  at  the  antenna  input  of  the  transfer 
switch  if  designed  to  use  "twin  lead". 

(1)  The  TV  interface  device  shall  be 
supported  so  that  the  non-coaxial 
terminals  are  at  a  height  between  75  and 
150  centimeters  above  the  ground. 

(2)  A  section  of  balanced  transmission 
line  of  the  intended  tj^je,  %  of  a 
wavelength  long  at  the  signal  frequency, 
shall  be  connected  to  the  antenna  input 
terminals  of  the  switch  and  supported  in 
a  straight  horizontal  line  from  the  TV 
interface  device  to  the  measuring 
equipmenL  There  shall  be  a  lateral 
clearance  of  at  least  75  centimeters  from 
any  part  of  the  line  to  any  other  object. 

(3)  The  transmission  line  shall  be 
connected  to  a  balanced  RF  voltmeter  or 
to  a  balun,  which  in  turn  is  connected  to 
the  measuring  instrument. 

(4)  Measurements  of  the  signal  level 
shall  be  made  with  the  %  wavelength 
transmission  line  and  with  transmission 
lines  of  decreasing  line  length,  in  at  least 
ten  equal  decrements  (total  of  11 
measurements),  to  a  length  of  V* 
wavelength. 

(5)  The  signal  level  at  the  non-coaxial 
antenna  input  terminal  of  the  transfer 
switch  is  taken  to  be  the  median  of  the 
values  obtained  in  the  measurements 
described  in  paragraph  {d)(4)  of  this 
section. 

§  15.747    Measurement  of  field  strength: 
Test  configuration. 

(a)  Field  strength  measurements  must 
be  performed  on  an  open  field  test  site. 
A  description  of  the  test  facility  must  be 
filed  in  accordance  with  §  15.38. 

Note. — A  Notice  of  Proposed  Rule  Making 
in  FCC  Docket  No.  21371  was  adopted  by  the 


Commission  and  released  Septemiser  1,  1977, 
which  proposed  to  expand  the  requirements 
for  test  sites.  A  test  site  used  after  the 
effecUve  date  of  the  new  rules,  if  and  when 
adopted,  will  be  subject  to  the  new 
regulations. 

(b)  The  device  (and  accessories)  shall 
be  placed  upon  a  rotatable 
nonconducting  platform  having  the 
approximate  dimensions  of  75 
centimeters  by  100  centimeters,  the  top 
of  which  is  1  meter  above  the  ground  for 
equipment  intended  to  be  set  on  a  table, 
or  45  centimeters  above  the  ground  for 
equipment  intended  to  stand  on  the 
floor.  The  interface  device  should  be 
connected  to  at  least  one  of  each  type 
accessory  provided  by  the 
manufacturer.  Power  and  signal 
distribution  interconnecting  cable 
placement  and  accessory  arrangement 
should  simulate  as  near  as  possible  the 
typical  application  and  usage. 

(c)  The  radiation  from  the  TV 
interface  device  may  be  dependent  upon 
the  way  accessories,  remote  controls, 
and  the  interconnecting  cables  are 
physically  arranged  on  the  table,  and  so 
several  arrangements  must  be 
investigated  to  ensure  that  the  maximum 
radiation  is  found. 

(d)  The  distance  between  the 
measuring  set  antenna  and  the  vertical 
axis  of  the  turntable  supporting  the 
equipment  under  test  (EUT)  shall  be  3 
meters. 

1 15.748     Measurement  of  field  strengtti: 
Test  equipment. 

(a)  The  level  of  radiated  emissions 
shall  be  measured  with  a  spectrum 
analyzer.  The  intermediate  frequency 
(IF)  bandwidth  shall  be  at  least  100  kHz 
for  all  measurements.  Post  detection 
filtering  (i.e.  video  filtering)  shall  not  be 
used.  The  signal  level  is  considered  to 
be  the  rms  level  of  an  unmodulated  sine 
wave  signal  which  produces  a  response 
corresponding  to  the  peak  of  the 
emission  observed  on  the  spectrum 
analyzer. 

(b)  If  the  level  of  field  strength 
measured  with  a  conventional  spectrum 
analyzer  exceeds  the  prescribed  hmits, 
because  of  the  broadband 
characteristics  of  a  particular  emission 
from  the  EUT.  an  instrument  conforming 
to  the  American  National  Standard 
Specifications  for  Electromagnetic 
Interference  and  Field  Strength 
Instrumentation  10  kHz  to  1  GHz 
C63.2— 1977.  may  be  used.  The  CISPR 
quasi-peak  detector  shall  be  used  m  this 
instance. 

(c)  Measurements  shall  be  made  using 
a  tuned  calibrated  dipole  or  a  bnearly 
polarized  broadband  antenna  as  the 
pickup  device.  A  mast  should  be 
employed  to  allow  variation  of  the 
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height  above  ground  of  the  receiving 
antenna  between  1  and  4  meters. 

§  15.749    Measurement  of  field  strength: 
Procedure. 

(a)  The  spectrum  shall  initially  be 
searched  from  30  MHz  to  at  least  1000 
MHz  for  emissions  from  the  device 
under  test.  This  search  shall  be  made  at 
a  distance  as  close  to  the  EUT  as 
possible  in  order  to  increase  the 
likelihood  of  detecting  emissions. 

(b)  A  .measurement  of  field  strength 
shall  be  made  at  3  meters  for  each 
emission  observed  in  the  search 
di.>cussed  in  paragraph  (a)  of  this 
section  which  is  likely  to  yield 
significant  radiation.  To  find  the 
maximum  signal  strength,  the  following 
steps  must  be  taken: 

(1)  The  test  platform  shall  be  rotated  a 
full  360  degrees. 

f2)  The  height  of  the  receiving  antenna 
shall  be  varied  between  1  meter  and  4 
meters  above  ground. 

(3)  Measurements  shall  be  made  for 
both  horizontal  and  vertical  polarization 
of  the  receiving  antenna, 

(c)  For  the  purpose  of  converting 
measured  levels  to  field  strengths  in 
microvolts  per  meter  (^V/m)  the  usual 
antenna  calibration  factors,  which  apply 
to  field  strength  measurements  at 
distances  far  from  a  source,  shall  be 
employed, 

(d)  .■\!1  modes  of  operation  on  the 
interface  device  shall  be  investigated  to 
find  the  maximum  field  strength. 

§  15.750    Line  conducted  measurements. 

fci)  Lme  conducted  measurements 
shall  be  made  with  the  equipment  under 
test  (EUT)  connected  to  the  power  line 
through  a  line  impedance  stabilization 
network  (LIS.N).  The  LIS.N  provides  a 
standard  radio  frequency  (RF) 
impedance  to  the  EUT  and  couples  the 
conducted  RF  voltage  to  the  measuring 
instrument.  The  LJS.N  must  be  inserted 
in  series  with  each  current  carrying 
conductor  (including  the  neutral)  in  the 
line  supplying  power  to  the  computing 
device,  and  in  the  lines  of  all  the 
peripherals. 

(1)]  Tests  shall  be  performed  using  the 
procedure  in  IEEE  Standard  213—1961, 
"Radio  Interference:  Methods  of 
.Measurement  of  Conducted  Interference 
Output  to  the  Power  Line  from  FM  and 
Television  Broadcast  Receivers  in  the 
range  300  kHz  to  25  MHz  with  the 
exception  that  a  50  ohms-50  microhenry 
LISN  shall  be  used  in  lieu  of  the  LISN 
described  in  Standard  213."  This 
procedure  may  be  used  for  equipment 
other  than  broadcast  receivers. 


Note. — Consideration  of  the  use  of  50 
ohms-50  microhenry  line  stabilization 
network  in  line  conducted  measurements  is 


being  addressed  in  another  Commission 
proceeding  which  will  deal  with  the 
procedures  to  be  followed  in  measuring  the 
emanations  from  computing  devices. 

(c)  The  TV  interface  device  and  its 
accessories  shall  be  set  up  in  a  typical 
operating  configuration.  The  test 
configuration  shall  include  at  least  one 
of  each  type  accessory  provided  by  the 
manufacturer  for  use  with  the  interface 
device. 

(d)  Measurements  shall  be  made  with 
instrumentation  conforming  to  the 
requirements  of  American  National 
Standard  Specification  for 
Electromagnetic  Interference  and  Field 
Strength  Instrumentation  10  kHz  to  1 
GHz  C63.2— 1977.  Other  instruments 
may  be  used  for  certain  restricted  or 
specialized  measurements  when 
correlation  of  data  has  been  taken  to 
establish  the  methods  of  conversion  of 
data  to  that  achieved  with  C63.2 
instrumentation. 

(e)  Measurements  are  to  be  made  over 
the  frequency  range  450  kHz  to  30  MHz, 
If  the  AG  power  cord  of  the  EUT  has  a 
third  wire,  providing  for  connection  to 
ground,  measurements  shall  be  made 
with  the  third  wire  both  grounded  and 
ungrounded  to  the  LISN. 

(f)  In  cases  where  accessories  have 
their  owe  provisions  for  connection  to 
AC  power,  the  accessories  shall  be 
connected  to  the  LISN  by  connecting 
their  AC  power  cords  in  parallel  with 
that  of  the  interface  device.  Where  there 
are  provisions  for  connection  to  ground, 
measurements  shall  be  made  with  all 
units  sharing  a  common  ground  to  the 
LISN,  and  all  units  simultaneously 
ungrounded  from  the  LISN. 

§  15.751     Report  of  measurements. 

(a)  Measurements  of  output  signal 
level  shall  be  reported  in  microvolts 
[^l^/)  or  ir  dB  above  1  V  (dB/^tV).  The 
impedance  at  the  output  terminals  at 
which  this  measurement  was  made  shall 
also  be  specified.  If  a  balun  was  used, 
the  loss  of  the  balun  must  be  reported 
and  accounted  for. 

(b)  Measurements  of  output  terminal 
conducted  spurious  emissions  shall  be 
reported  in  microvolts  ()jV)  or  in  dB 
above  1  V  (dB/^V).  The  frequency  of  the 
emission  shall  also  be  specified.  If  a 
balun  was  used,  the  loss  of  the  balun 
must  be  reported  and  accounted  for. 

(c)  The  isolation  is  to  be  reported  in 
microvolts  (/iV)  or  in  dB  above  1  V  (dB/ 
fiV)  for  each  channel  frequency 
provided  The  impedance  at  the  antenna 
input  terminals  at  which  this 
measurement  was  made  shall  be 
specified. 

(d)  The  following  information  is  to  be 
included  in  reporting  the  results  of  field 
strength  measurements: 


(1)  Measurements  of  radiated  field 
strength  shall  be  reported  in  microvolts 
per  meter  (;,iV/m)  measured  at  a 
distance  of  3  meters.  The  data  shall  be 
presented  in  tabular  form  showing 
measured  field  strength  versus 
frequency. 

(2)  The  report  shall  state  that  the 
spectrum  was  searched  from  30  MHz  to 
1000  MHz  and  that  all  emissions  not 
reported  were  more  than  20  dB  below 
the  prescribed  limits. 

(3)  The  instrumentation  used  and  its 
settings  shall  be  specified.  The  report 
shall  indicate  whether  the  results  were 
obtained  with  the  measuring  instrument 
in  the  peak  or  quasi-peak  mode. 

(4)  A  discussion  of  how  the  equipment 
was  arranged  for  the  tests  and  what 
different  configurations  were 
investigated  to  maximize  the  emissions 
observed,  must  be  included  in  the 
report. 

(e)  The  following  information  is  to  be 
included  in  reporting  the  results  of  line 
conducted  emissions  measurements: 

(1)  The  report  shall  indicate  which 
LIS.N  was  used, 

(2)  Results  shall  be  expressed  in 
microvolts  (^V)  or  in  dB  above  1  V  (dB/ 
fiV)  developed  across  the  50  ohm  LISN 
port  terminated  into  a  50  ohm 
measurement  instrument.  The  data  shall 
be  reported  in  tabular  or  graphical  form 
showing  voltage  level  versus  frequency. 

(3)  The  report  shall  state  that  the 
spectrum  was  searched  from  450  kHz  to 
30  MHz  and  that  all  emissions  not 
reported  were  more  than  20  dB  below 
the  limits. 
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47  CFR  Part  63 

[CC  Docket  No.  78-72;  FCC  79-515] 

MIS  and  WATS  Market  Structure; 
Memorandum  Opinion  and  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of  time 

for  the  filing  of  comments  on  issues 

which  may  be  designated  to  a  Joint 

Board. 


summary:  This  Memorandum  Opinion 
and  Order  rules  upon  motions  by  the 
National  Association  of  Regulatory 
Commissioners  and  the  Southern  Pacific 
Communications  Company  for 
extensions  of  time  in  which  to  file 
comments  in  CC  Docket  No.  78-72  (In 
the  Matter  of  MTS  and  WATS  Market 
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Structure).  Extensions  are  granted  for 
the  filing  of  comments  and  reply 
comments  on  the  issues  which  may  be 
designated  for  consideration  by  a  Joint 
Board.  No  extension  of  the  February  15, 
1980  filing  date  is  granted  for  the 
"industry  model"  comments  which  were 
requested  in  the  Supplemental  Notice  of 
Inquiry  and  Proposed  Rulemaking.  44  FR 
50866  at  50875. 

DATES:  Comments  which  address  the 
issues  which  may  be  designated  to  a 
Joint  Board  must  be  filed  on  or  before 
December  14,  1979,  and  reply  comments 
to  those  issues  must  be  filed  on  or 
before  January  15,  1980.  MTS  and 
WATS  market  structure  comments  must 
be  received  on  or  before  February  15, 
1980.  Reply  comments  to  the  market 
structure  comments  must  be  filed  on  or 
before  the  90th  day  after  the  deadline 
for  the  filing  of  responses  to  information 
requests. 

AOf>RESSES:  Federal  Communications 

Commission,  1919  M  Street,  N.W.. 

Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kent  Nilsson,  Common  Carrier  Bureau 

(202)632-9342, 

SUPPLEMENTARY  INFORMATION: 

.■\dopted:  October  2.  1979, 

Released:  October  4.  1979. 

By  the  Chief.  Common  Carrier  Bureau: 
1.  On  September  25. 1979.  the  National 
Association  of  Regulatory 
Commissioners  (NARUC)  filed  a 
"Motion  For  Extension  Of  Time  '  with 
the  Secretary  of  the  Federal 
Communications  Commission,  seeking 
an  extension  of  the  comment  filmg 
deadlines  in  CC  Docket  No.  78-72  from 
October  15,  1979  to  January  14. 1980  for 
rcmments  on  issues  which  may  be 
designated  to  a  Joint  Board  and  an 
extension  in  the  filing  date  for  the 
comments  on  an  industry  model  in  CC 
Docket  No.  78-72  from  February  15.  1980 
to  May  16,  1980.  In  its  motion,  .NARUC 
noted  its  previous  involvement  in  the 
development  of  separations  procedures, 
its  prior  participation  in  this  proceeding, 
its  belief  that  NARUC's  full  participation 
in  CC  Docket  No  78-72  is  "important, 
not  only  to  the  .NARUC's  membership, 
but  to  all  interested  parties",  and  stated 
that  it  had  not  been  possible  to  schedule 
a  meeting  of  the  NARUC  Staff 
Subconunittee  on  Separations  and  Toll 
Rate  Disparity  until  October  31.  1979, 

Z.  On  September  26.  1979.  the 
Southern  Pacific  Communications 
Company  (SPC)  filed  a  motion  seeking  a 
sixty  to  ninety  day  extension  of  the 
October  15.  1979  date  for  filing 
comments  on  the  issues  which  may  be 
designated  to  a  Joint  Board.  SPC  stated 
that  the  issues  contained  in  the 


Supplemental  Notice  of  Inquiry  in  CC 
Docket  No  78-72  (FCC  79-515.44  FR 
50866,  August  30,  1979)  are  complex,  and 
that  "SPG  finds  it  necessary  at  a  bare 
minimum  to  analyze  all  the  issues  in  a 
preliminary  manner  in  order  to  derive  its 
position  on  the  appropriate  role  of  a 
joint  Board".  SPC  did  not,  however, 
request  an  extension  of  the  February'  15. 
1980  filing  date  for  industry  model 
comments. 

3.  The  NARUC  has  been  an  important 
participant  in  many  of  the  proceedings 
before  this  Commission,  and  its  full 
participation  in  GG  Docket  No  78-72 
may.  as  it  has  stated,  not  only  be 
important  to  its  membership  but  may 
also  be  important  to  other  parties.  In  the 
light  of  the  complexity  of  the  issues 
which  SPG  has  noted,  the 
interrelationships  among  the  issues  in 
CC  Docket  No  78-72  and  those  which 
may  be  designated  to  a  Joint  Board,  and 
the  difficulty  which  NARUC  has  had  in 
scheduling  a  meeting  of  the  Staff 
Subcommittee  on  Separations  and  Toll 
Rate  Disparity,  a  sixty  day  extension 
appears  to  be  reasonable  for  the  filing  of 
comments  on  issues  which  may  be 
designated  to  a  Joint  Board.  However, 
since  the  initial  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  CC  Docket  No 
78-72  was  released  on  March  3, 1978, 
nineteen  months  have  elapsed.  In 
addition,  participants  in  this  proceeding 
have  had  approximately  seventeen 
months  to  consider  the  issues  which 
they  and  other  parties  have  raised  in 
response  to  the  first  Notice  of  Inquiry 
and  Proposed  Rulemaking,  and 
approximately  five  months  have  elapsed 
since  the  Supplemental  Notice  oilnquiry 
and  Proposed  Rulemaking  in  the  Matter 
of  MTS  and  WATS  Market  Structure 
("Supplemental  Notice")  was  discussed 
at  a  public  meeting  of  the  Commission 
on  April  19,  1979.  Moreover,  the  August 
30,  1979  release  date  of  the 
Supplemental  Notice  afforded 
participants  five  and  one-half  months  to 
prepare  their  industry  model  comments. 
In  light  of  the  time  which  participants 
have  had  to  reflect  upon  MTS  and 
WATS  market  structure  issues,  the 
importance  of  those  issues  and  timely 
resolution  thereof,  and  the  effects  which 
continued  uncertainty  may  have  upon 
the  allocation  of  resources  within  the 
MTS  and  WATS  market,  it  would  not 
appear  to  be  desirable  to  extend  the 
comment  filing  dale  of  February  15. 
1980.  See  Section  1.46(a]  of  the  Federal 
Communications  Comjnission's  Rules 
and  Regulations.  47  C.F.R.  1  46(a). 

4.  Accordingly  IT  IS  ORDERED, 
pursuant  to  the  authority  delegated  in 

§  0.303(c)  of  the  Commissions  rules  and 
regulations  47  CFR  0.303(c).  that  the 


motions  for  extension  of  time  to  the 
dates  specified  in  paragraph  47  of  the 
Supplemental  Notice  of  Inquiry  and 
Proposed  Rulemaking  CC  Docket  No  78- 
72.  44  FR  at  50875.  ARE  GRANTED  TO 
THE  EXTENT  THAT  interested  parties 
may  file  comments  on  issues  which  may 
be  designated  to  a  Joint  Board  on  or 
before  December  14,  1979  and  reply 
comments  to  those  issues  may  be  filed 
on  or  before  January  15,  1980,  The 
m.otions  for  extension  of  time  bv  the 
NARUC  and  SPC  are.  in  all  other 
respects,  DENIED. 

Federal  Communications  Commission 

William  Ginsberg, 

Acting  Chief,  Common  CamerBureau. 

IFR  Doc   T9-3186;  Filed  10-15-79;  8:«  an| 
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47  CFR  Part  73 

IBC  Docket  No.  79-178;  RM-3160;  RM- 

3357] 

FM  Broadcast  Stations  in  Granbury 
and  Burkburnett,  Texas;  Order 
Extending  Time  for  FiHng  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule  (Order) 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  reply  comments  in  a 
proceeding  involving  proposed  FM 
channel  assignments  to  Granbury, 
Texas,  and  Burkburnett,  Texas.  This 
action  is  taken  in  response  to  a  motion 
filed  by  Granbury  Radio  Company. 

DATE:  Reply  comments  must  be  received 
on  or  before  October  19,  1979, 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC.  20554. 

for  further  INFORMATION  CONTACT: 

Jonathan  David,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted.  October  3.  1979. 
Released:  October  9,  1979, 

By  the  Chief,  Broadcast  Buieau: 

1.  The  Commission  has  before  it  a 
motion  requesting  an  extension  of  time 
for  filing  reply  comments  regarding  the 
Notice  of  Proposed  Rulemaking  in  the 
above-captioned  matter,  adopted  July 
18,  1979,  44  FR  44192,  July  27.  1979. 
Granbury  Radio  Company  requests  that 
tlie  date  for  fding  reply  comments  be 
extended  from  October  6,  to  October  19, 
1979. 

2.  Counsel  states  that  the  two-week 
delay  is  unavoidable  due  to  prior  travel 
plans.  He  notes  that  the  additional  time 
will  permit  him  to  review  any  comments 
filed  and  preparation  of  a  reply  thereto. 
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3.  In  issuing  the  Notice  proposing  an 
FM  assignment  for  Granbury.  Texas,  the 
Commission  did  not  mention  a  pending 
petition,  filed  by  Ted  Hill,  seeking  the 
assignment  of  either  Channel  292A  or 
Channel  293  to  Burkburnett.  Texas,  as 
its  first  FM  assignment  (RM-3357]. 
Public  Notice  of  the  Commission's 
acceptance  of  this  petition  had  been 
given  on  April  16,  1979.  Report  No.  1172. 
VVe  are  hereby  joining  this  petition  into 
this  proceeding  as  a  counterproposal 
because  the  Channel  293  proposal  for 
Burkburnett.  is  mutually  exclusive  with 
the  Channel  294  proposal  for  Granbury. 
Texas.  The  alternative  proposal  to 
assign  Channel  292A  to  Burkburnett 
does  not  conflict.  Since  the  Commission 
desires  to  consider  comments  on  these 
proposals,  we  are  granting  additional 
time  for  filing  reply  comments.' 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  79-178  is  extended  to  and 
including  October  19,  1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief.  Broadcast  Bureau. 

im  Doc  79-31659  Filed  lO-tS-79;  8 45  ami  • 
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47  CFR  Part  73 
(Docket  No.  20735) 

Changes  in  the  Rules  Relating  to 
Noncommercial  Educational  FM 
Broadcast  Stations;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  (Order). 

SUMMARY:  Action  taken  herein  sets 
dates  for  filing  comments  and  reply 
comments  in  a  proceeding  involving 
changes  in  the  rules  relating  to 
noncommercial  educational  FM 
broadcast  stations. 
DATES:  Comments  must  be  filed  on  or 
before  January  15.  1980.  and  reply 
comments  must  be  filed  on  or  before 
March  3.  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC.  20554, 


'  Sirur  the  Hill  petition  was  filed  before  the 
comment  period  specified  in  the  Notice  expired,  il  is 
entitled  to  consideration  as  a  counterproposal.  Now 
that  the  comment  penod  has  expired,  further 
counterproposals  are  not  acceptable  for  filing.  Thus. 
reply  comments  should  deal  exclusively  with  these 
iwn  petitions  and  the  issues  they  raise. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  L.  DePriest.  Broadcast  Bureau, 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  changes  in  the  rules 
relating  to  noncommercial  educational 
FM  broadcast  stations.  Adopted: 
October  4,  1979:  Released:  October  9. 
1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  June  7,  1978,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making.  43  FR  27682.  in  the  above- 
captioned  proceeding.  Later  the  dates 
for  filing  comments  and  reply  comments 
were  extended  in  an  Order  released 
April  27, 1979,  to  October  15,  and 
November  15. 1979.  respectively,  to 
provide  an  opportunity  for  parties  to 
comment  on  a  Report  being  prepared  by 
the  Office  of  Chief  Scientist  pertaining 
to  television  Channel  6  interference 
considerations. 

2.  On  August  20,  1979.  (44  FR  50380. 
August  26,  1979)  the  Commission,  on  its 
own  motion,  issued  another  Order 
extending  the  filing  dates  indefinitely 
because  of  a  delay  in  the  issuance  of  the 
above-mentioned  Report.  The  Order 
stated  that  upon  completion  of  the 
Report  the  Commission  would  set  new 
filing  dates. 

3.  The  Office  of  Chief  Scientist  has 
now  completed  and  issued  its 
Laboratory  Report  '  on  educational  FM 
interference  to  television  Channel  6.  The 
Commission,  on  its  own  motion,  is 
therefore  setting  the  dates  by  which 
parties  may  file  comments  and  reply 
comments  in  this  proceeding.  Copies  of 
the  Laboratory  Report  can  be  obtained 
by  sending  a  self-addressed  label  to 
"office  of  Science  and  Technology, 
Room  7008.  Federal  Communications 
Commission,  Washington.  DC.  20554. 
Attention  LAB79-01." 

4.  Accordingly  IT  IS  ORDERED,  that 
the  dates  for  filing  comments  and  reply 
comments  in  Docket  No.  20735  ARE 
EXTENDED  to  and  including  January  15, 
and  March  3.  1980,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
0.281  of  the  Commission's  Rules. 

Federal  Communications  Commission. 
Richard  |.  Shiben, 
Chief.  Broadcast  Bureau. 

|FR  Doc  79-SIMR  Kili'd  10-15-79:  8:45  am] 
BILLING  CODE  6712-01-M 


'FCC/OST  LAB-9-01  "Tests  of  TV  Receivers  for 
'Just  Perceplile'  Interference  to  TV  Channel  6  from 
Educationa  FM  Signals." 


47  CFR  Part  73 

(BC  Docket  No.  79-197;  RM-3214] 

FM  Broadcast  Station  in  Plalnview, 
Texas;  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Conimission. 

ACTION:  Proposed  rule  (Order). 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  Plainview,  Texas. 
DATES:  Comments  must  be  filed  on  or 
before  December  4, 1979,  and  reply 
com.ments  must  be  filed  on  or  before 
December  24. 1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTAL  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
broadcast  stations:  (Plainview.  Texas). 
Adopted:  October  4,  1979;  Released: 
October  9,  1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  On  August  6,  1979,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  44  FR  47964,  in  the  above- 
entitled  proceeding.  The  dates  for  filing 
comments  and  reply  comments  are 
October  5  and  October  25, 1979, 
respectively. 

2.  On  September  28, 1979.  counsel  for 
Panhandle  Broadcasting.  Inc.,  proponent 
in  this  proceeding,  filed  a  request 
seeking  the  extension  of  time  for  filing 
comments  and  reply  comments  to  and 
including  December  4  and  December  24, 
1979,  respectively.  Counsel  states  that 
due  to  the  hospitalization  of  the  owner 
of  Panhandle  Broadcasting,  Inc..  and  the 
change  of  management  in  Station  KKYN. 
which  is  licensed  to  Panhandle,  the 
additional  engineering  information 
relating  to  preclusion  has  not  yet  been 
assembled.  Counsel  indicates  that  an 
additional  period  of  60  days  would 
permit  it  to  prepare  and  file  the  material 

3.  We  are  of  the  view  that  under  these 
circumstances  additional  time  is 
warranted.  Providing  this  time  will  help 
assure  development  of  a  sound  and 
comprehensive  record  on  which  to  base 
a  decision  in  this  proceeding. 

4.  Accordingly,  IT  IS  ORDERED,  that 
the  dates  for  filing  comments  and  reply 
comments  in  Docket  No.  79-197  ARE 
EXTENDED  to  and  including  December 
4  and  December  24,  1979,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  fpund  in  Sections  4(i),  5(d)(1). 
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and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0281  of 
the  Commission's  Rules. 

Federal  Communications  Commission 
Richard  ].  Sliil>en. 

Chief  Broadcast  Bureau. 

|FR  Doc  79-31849  Filed  10-15-79:  a45  amj 
BILUNG  CODE  6712-01-M 

47  CFR  Part  81 

[PR  Docket  No.  79-68;  RM-3127] 

Specifying  the  Circumstances  Under 
Which  Class  lll-B  Public  Coast 
Stations  May  Be  Exempted  From  the 
Watch  Requirement  on  156.8  MHz; 
Order  Setting  Reply  Comment  Date 
Concerning  the  United  States  Coast 
Guard  Recommendation 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule  (Order). 


summary:  The  United  States  Coast 
Guard  has  recommended  that  the  watch 
requirement  on  156.8  MHz  for  public 
coast  stations  be  eliminated  This  action 
permits  interested  parties  who  have 
filed  comments  in  PR  Docket  No.  79-68 
to  file  reply  comments  concerning  this 
recommendation. 

DATE:  Reply  Comments  must  be 
received  on  or  before  October  25.  1979 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  K.  Hays.  Private  Radio  Bureau. 
(202)  632-7197". 
SUPPLEMENTARY  INFORMATION; 

Adopted:  October  1. 1979. 
Released:  October  10,  1979. 

In  the  matter  of  amendment  of  Part  81 
of  the  Commission's  rules  to  specify  the 
circumstances  under  which  Class  III-B 
public  coast  stations  may  be  exempted 
from  the  watch  requirement  on  156.8 
MHz.  PR  Docket  No.  79-66.  RM-3127. 
Order.  44  FR  21831  April  12.  1979. 

1.  In  response  to  the  Notice  of 
Proposed  Rule  Making  issued  in  this 
proceeding,  the  Commission  received 
comments  from  the  United  Slates  Coast 
Guard  (USCG)  supporting,  with 
modification,  our  proposal  to  exempt 
Class  III-B  public  coast  station  from  the 
watch  requirement  on  156. 8  MHz  if  the 
station  licensee  can  make  a  showing 
that  the  watch  on  156.8  MHz  is 
substantially  provided  over  the  service 
area  of  the  coast  station  by  U.S. 
Government  stations  having  continuous 
hours  of  service.  Subsequently,  in 
General  Docket  No.  79-189.  an  Inquiry 
into  High  Seas  Public  Coast  Station 
Operations.  Services  and  Industry  (71 


FCC  2d  416  (1979),  44  FR  46493  (August 
8.  1979)),  the  USCG  filed  comments 
recommending  that  the  watch 
requirement  for  public  coast  stations  be 
eliminated  and  that  the  rules  be  changed 
to  permit  this.  Upon  inquiry  the 
Commission  has  learned  that  the 
position  reflected  in  these  comments  is 
now  the  official  position  of  the  USCG  in 
respect  to  public  coast  station  watches 
including  the  156.8  MHz  watch  for  Class 
III-B  public  coast  stations  and, 
accordingly,  will  take  them  into 
consideration  in  reaching  its  decision  in 
this  proceeding,  PR  Docket  No.  79-68.  A 
copy  of  these  comments  is  being  placed 
in  the  public  file  in  accordance  with 
paragraph  7  of  the  Notice  of  F*roposed 
Rule  Making  issued  in  this  proceeding. 

2.  These  comments  are  of  great 
importance  in  view  of  the  USCG's 
experience  in  handling  distress 
communications  and  its  responsibility  in 
performing  search  and  rescue  missions. 
Moreover,  Coast  Guardstations  would 
provide  the  duphcate  Government 
coverage  of  156.8  MHz  upon  which  most 
exemptions  from  the  watch  requirement 
would  be  based.  For  these  reasons,  the 
Commission  finds  it  in  the  public 
interest  to  permit  those  interested 
persons  who  have  filed  comments  in  this 
proceeding  to  file  reply  comments 
concerning  the  USCG's  recommendation 
to  eliminate  the  watch  requirement  on 
156.8  MHz  presently  maintained  by 
Class  III-B  public  coast  stations. 

3.  This  action  is  taken  pursuant  to  the 
authority  contained  in  §§  0.331  and  1415 
of  the  Commission's  rules  and  interested 
persons  may  file  reply  comments 
concerning  the  USCG  recommendation 
on  or  before  October  25.  1979. 

4.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 

5.  Regarding  questions  on  matter 
covered  in  this  document  contact  John 
C.  K.  Hays.  Telephone  (202)  632-7175. 
Carlos  V.  Roberts, 

Chief  Private  Radio  Bureau. 

[FR  Doc.  79-31860  Filed  10-15-79:  8:45  am| 
BtLLIMG  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1036 

(Ex  Parte  No.  252  (Sut>44o.  4)] 

Level  Of  Incentive  Per  Diem  Charges 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  proposes  to  amend  its 
incentive  per  diem  regulations  to  lower 
the  level  of  incentive  per  diem  (IPD) 
charges  on  plain  boxcars  and  XF  cars  as 
has  been  done  for  gondolas.  The 
Commission  will  also  determines 
whether  IPD  should  be  placed  on  a  year 
round  basis  for  plain  boxcars  as  is  the 
case  for  XF  cars  and  gondolas. 

DATES:  Comments  are  due  on  or  before 
November  5,  1979 

ADDRESSES:  Comments  should  be 
marked  "Ex  Parte  No.  252  (Sub-No.  4) ' 
and  should  be  sent  to:  Office  of 
Proceedings.  Room  5356,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Gobetz.  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  In  Ex 

Parte  No.  252  (Sub-No.  2)  Incentive  Per 
Diem  Charges  Gondolas  (decided  May 
15.  1979)  (44  FR  29476.  May  21.  1979)  w-e 
found  to  be  unnecessarily  high  the  level 
of  compensation  produced  by  combining 
incentive  per  diem  charges  (IPD)  and 
basic  per  diem  charges  increased  by  Ex 
Parte  No.  334,  Car  Service 
Compensation  Basic  Per  Diem  Charges. 
361  I.C.C.  189  (1979).  Consequently,  we 
reduced  the  level  of  IPD  charges  for 
gondolas.  See  49  CFR  1036.2.  In  the 
wake  of  this  action,  and  for  the  same 
reasons,  we  are  proposing  to  reduce  the 
level  of  IPD  charges  for  plain  boxcars 
and  XF  boxcars. 

At  the  present  time  the  combined  rale 
of  return  on  the  net  investment 
component  is  17.94  percent  for  plain 
boxcars  and  23.94  percent  for  XF 
boxcars.  The  proposed  reduced  charges 
to  be  codified  at  49  CFR  1036.2  are  in  the 
appendix  to  this  notice. 

"Those  filing  comments  should  address 
the  proposed  change  in  the  level  of  IPD 
charges  and  whether  the  charges  for  XM 
boxcars  should  be  restored  to  a  year- 
round  basis.  Plain  boxcar  shortages 
appear  to  be  persisting  throughout  the 
year 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  nor  is  it  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975.  This  notice  is 
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issued  pursuant  to  the  authority  of  49 
U.S.C.  10321  and  11122  [the  Interstate 
Co.Timerce  Act)  and  5  U.S.C.  553  and  559 
(the  Administrative  Procedure  Act). 

Dfcidfd:  Septenitier  25,  1979. 

B>  the  Commission.  Chairman  OXeal.  Vice 
Chairmi.-.  Stafford,  Commissioners  Gresham, 


Clapp.  ChrisUaa.  Trantum,  Gaskins  and 
Alexis. 

James  H.  Ba.rae, 

Acting  Secretary. 

Title  49  CFR  is  amended  by  revising 
§  1036.2  to  read  as  follows: 


Appendix 


;  1036.2    Amount  of  incentive  charge. 

The  incentive  hourly  charges  a] 
t  fo.-th  below: 

Amouni  of  Incentive  Hourly  Charge  Collectible  on  Unequipped  Boxcars,  XF  Cars,  and  Gondolas 


The  incentive  hourly  charges  applicable  in  each  cost  bracket  by  age  group  are 
set  fo.'th  below: 
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|.-r  O  '.  "^~\iy\b  Filed  10-15--»  845  am) 
eiU.mG  CODE  7035-01-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Northwest  Atlantic  Ocean  Fishery; 
Proposed  Increased  in  Mesh  Size 

AGENCy;  National  Oceanic  and 

Atr-.ospheric  Administration  (.\OAA)/ 
Co  ".■'..Tierce. 

ACTION:  Proposed  rulemaking  and 
request  for  comments. 

SUMMARY;  A  single,  minimum  mesh  size 
13  proposed  for  trawl  nets  for  foreign 
fishiP.g  vessels  operating  in  the  fishery 
conservation  zone  [FCZ]  of  the 
r.-rthwcst  Atlantic  ocean  fishery. 
DATE;  Written  comments  will  be 
accepted  until  November  17,  1979. 
ADDRESS;  Comments  should  be 
s-bniitted  to;  Allen  E.  Peterson,  jr.. 


Regional  Oirertor.  Northeast  Region, 
.N'atonal  Maritime  Fisheries  Service. 
Federal  Building.  14  Elm  Street, 
Gloucester.  Massachusetts  01930.  Please 
mark  "Com-ments  on  Foreign  Fishing 
Regulations"  on  the  outside  of  the 
envelope 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  C.'-estin.  international  Affairs 
Specialist,  Northeast  Region.  National 
Marine  Fisheries  Service.  Federal 
Building.  14  Elm  Street,  Gloucester. 
Massachusetts  01930.  Telephone:  (617] 
281-3600. 

SUPPLEMENTARY  INFORMATION!  The 

foreign  fishi.ig  regulations  require 
vessels  Fishing  with  bottom  trawls  to  use 
60  millimeler  (mm)  or  larger  mesh,  and 
permit  use  of  45  mm  or  larger  mesh  in 
off-bottom  or  pelagic  trawls.  The 
Northwest  Atlantic  Fisheries 
Organization  (NAFO]  and  Canada  have 
prohibited  the  use  of  nets  smaller  than 
60  mm  for  all  foreign  trawls.  There  is 
sound  justification  for  the  United  States 
to  do  likewise.  The  45  mm  trawls  catch 


excessive  amounts  of  young  fish  which 
are  important  to  CJ.S.  fishermen.  A  larger 
mesh  will  permit  more  young  fish  to 
escape  and  grow  to  a  greater  size  before 
they  are  caught.  Therefore,  the  minimum 
mesh  size  for  all  trawl  nets  used  by 
foreign  fishing  vessels  in  the  northwest 
Atlantic  ocean  fishery  is  proposed  to  be 
increased  to  60  mm,  effective  January  1, 
1980.  This  p>roposed  amendment  is 
consistent  with  all  applicable 
preliminarv  fishery  management  plans 
(PMP's). 

I  have  determined  that  this  proposed 
amendment  does  not  constitute  a  major 
federal  action  within  the  meaning  of  the 
National  Emirormiental  Policy  Act  of 
1969,  as  amended.  Therefore,  no 
Environmental  Assessment  of 
Environmental  Impact  Statement  is 
required.  I  have  also  determined  that 
this  action  does  not  substantially  or 
materially  alter  that  portion  of  the 
foreign  fishing  regulations  governing  the 
northwest  Atlantic  ocean  fishery  and, 
therefore,  does  not  require  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Signed  at  Washington.  D.C.,  this  10th  day 
of  October.  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 

Fisheries  Service. 

Authority:  16  U.SC  1801  et  seq. 

It  is  proposed  to  amend  50  CFR  611.50 
by  striking  paragraphs  (c)  (1)  and  (2)  and 
substituting  the  following: 

§  611.50    Northwest  Atlantic  Ocean 

Fishery. 

♦  * 

(c)  ♦   * 

(1)  No  foreign  fishing  vessel  may  use  a 
net  having,  in  any  part  of  the  net. 
meshes  of  less  than  60  millimeters 
(inside  measure  when  wet  after  use). 

Paragraphs  (3)  and  (4)  will  be 
renumbered  as  (2]  and  (3],  respectively. 

|FR  Dor,  -!i-jl92' Filed  K^;-.--y  a  4:.  arr,] 
BILLING  CODE  3S10-22-M 
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COUNCIL  ON  WAGE  AND  PR»CE 
STABILITY 

Pay  Advisory  Committee;  Meeting 

Authority  of  Coniniittee.  The  Pny 
Advisory  Committee  was  established  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  F\ecutive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Pay 
Advisory  Committee  wili  meet  on 
October  17.  22.  and  29.  1979,  at  10:00 
a.m.  The  first  meeting  is  to  be  held  in 
Room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place  .\W,, 
Washington,  DC.  20503.  E.ich  of  these 
meetings  may  be  recessed  at  12:00  noon 
to  be  reconvened  at  2:00  p  m.  the  same 
day  and/or  to  be  recessed  at  the  end  of 
the  day  to  be  reconvened  the  foilowinfj 
day.  More  advance  notice  of  the 
meetings  was  not  possible  because  the 
dates  could  not  be  set  until  a  substantial 
number  of  the  members  of  the 
Committee  were  selected,  and  the  date 
of  the  first  meeting  cannot  be  postponea 
because  of  the  necessity  for  prompt 
consideration  and  resolution  of  the 
various  issues  before  the  Committee. 
Additional  notice  of  these  meetings  is 
being  given  through  a  Council  release  to 
the  general  and  trade  press 

Purpose  of  Meetmiis.-  The  purpose  of 
these  meetings  is  to  enable  the 
Committee  to  receive  reports  from 
Council  staff,  to  develop  procedures  for 
the  Committee:  to  consider 
recommendations  to  the  Council  with 
respect  to  possible  moiiificatiuns  in  the 
pay  standards,  the  inflation  assumption 
for  evaluating  cost-of-living  adjustment 
clauses,  the  threshold  for  low-wage 
exemption,  the  treatment  of  increments 
and  tandem  relationships,  and  the 
appropriate  adjustment  for  employee 
units  not  covered  by  cost-of-living 


adjustment  clauses:  and  to  discuss  such 
other  matters  as  may  be  raised  relating 
to  the  anti-inflation  program 

Public  Participation:  The  meetings  nf 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
may  be  limited  by  available  space; 
persons  will  be  seated  on  a  first-come, 
first-served  basis.  Persons  attending  the 
meeting  will  not  he  permitted  to  speak 
or  participate  in  the  Committee's 
deliberations.  Any  interested  persons 
will  be  permitted  to  file  written 
statements  with  the  Committee  by  mail 
or  personal  delivery  to  the  Office  of 
General  Council,  Council  on  Wage  and 
Price  Stability,  600  17th  Street  \W 
Washington,  D.C.  20506. 

Adrlitionu!  Information.  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  456-6756. 

Dated:  October  \Z.  1979. 
Sail)  Katzen, 
Advisory  Committee  Management  Officer. 

FR  Ou.     ~"-.Cfl51  Kili-d  irH.S-79:  845  am| 
BILLING  CODE  3175-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

John  L.  Duntz,  Jr.;  Limited  Exclusive 
Patent  License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
|41  FR  55711-55714,  December  22.  1976! 
the  Department  of  the  .\a\\  announces 
that  on  September  25,  1979.  it  granted  to 
John  L.  Duntz.  Jr.,  of  Gulf  Breeze, 
Florida,  a  revocable,  nonassignable, 
limited  exclusive  license  for  a  period  of 
five  years  under  Government-owned 
United  States  Patent  Number  3.877.287. 
issued  April  15.  1975,  entitled  "Low  Flow 
Gas  or  Liquid  Calibrator",  inventor.  John 
L.  Duntz,  Jr. 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  (SO. 50)  from  the 
Qimmissioner  of  Patents  and 
Trademarks,  Washington,  DC.  20231 

For  further  information  concerning 
this  notice,  contact:  Dr,  A,  C.  Williams. 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302).  Ballston  Tower 


No.  1,  800  North  Quincy  Street, 
Arlington.  VA  22217,  Telephone  No. 
(202)  696-iO05. 

Daieii  October  5.  1979 
James  J.  Mcliugh, 

Captain,  JAGC.  U.S  .\'a\.y,  .-Assistant  Jud^tf 
Advocate  General  (Civil  Law). 

|FR  Dor;  r>i  3183"  Filed  10-1,V^Q  8  4,'i  ami 
BILLING  CODE  3810-71-M  _ 


Poty-Scientific  Litton  Systems;  Limited 
Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  of  part  746 
of  title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22,  1976). 
the  Department  of  the  Navy  announces 
that  on  September  19.  1979.  it  granted  to 
F"o!y-Scientific  Litton  Systems,  a 
corporation  of  the  State  of  Delaware,  a 
revocable,  nonassignable,  limited 
exclusive  license  for  a  period  of  five 
years  under  Government-owned  United 
States  Number  Patent  .Number  4, 02", 945, 
issued  June  7,  1977.  entitled  "Optical 
Siiprings",  inventor,  .Myren  L,  Iverson 
and  United  States  Patent  Number 
4,109,99".  issued  August  29,  1978. 
entitled  "Optical  Siiprings."  inventor. 
Myren  L.  Iverson. 

Copi'^s  of  these  patent.s  may  be 
obtained  for  fifty  cents  (S0.50)  from  the 
Commissioner  of  Patents  and 
Tradem.arks,  Washington,  DC.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C   Williams. 
S'aff  Patent  Adviser,  Office  of  Naval 
Research  (Code  302).  Ballsto:-.  Tower 
,\o.  1,  800  North  Quincy  Street. 
Arlington.  VA  22217.  Telephone  No. 
[202)  696-4005. 

DatLMJ   October  5,  1979.         | 

lames ).  McHugh, 

Captain,  JAGC,  U.S.  Navy.  Assistant  ludat' 
A  d vacate  General  (Civil  La  w). 

[FR  Dot  ~1»-3183)-,  Fil.'d  10-l,>--<i  H45Hm| 
BILLING  CODE  3<10-71-M 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee.  Command, 
Control  and  Communications  Sub- 
Panel;  Closed  Meeting 

Pursuant  to  the  provisions  ol  tne 
Federal  Advisory  Committee  .Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Command,  Control  and 
Communications  Sub-Panel  of  the  Chief 
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c!"  .\.n\ al  Operations  (CNO)  Executive 
Prine!  Advisory  Committee  will  meet  on 
October  30-31,  1979.  at  Norfolk,  Virginia. 
The  session  on  October  30  will 
commence  at  8:30  a.m.  and  terminate  at 
5:00  p  m  and  the  session  on  October  31 
will  commence  at  8:20  a.m.  and 
terminate  at  3:15  p.m.  All  sessions  of  the 
meeting  will  be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Atlantic 
Command  Center  functions  and 
facilities,  intelligence  information 
collection  and  dissemination,  and 
shipboard  command,  control  and 
communications  facilities.  These 
matters  constitute  classified  information 
that  is  specifically  authorized  by 
E.xecutive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  properly  classified  pursuant  to  such 
Executive  order  Accordingly,  the 
Secretary  of  the  .Navy  has  determined  in 
writing  tnat  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Robert  B.  Vosilus.  USN,  Executive 
Secretary  of  the  CNO  Executive  Panel 
.■\dvisor\  Committee,  2000  N. 
Beauregard  Street,  Room  392. 
Alexandria,  VA  22311,  telephone  (703) 
75&-1205. 

Dated:  October  11.  1979. 

P  B  Wjlker, 

CuJtain.  JAGC.  U.S.  Navy.  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

(F.^  Or  '9--n,'83  Filfd  10-15-79.  8:45  am) 
BILLING  CODE  M10-71-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Policy  and  Formula  To 
Guide  Allocation  of  Firm  Electric 
Energy  and  System  Reserve  Energy 
From  the  Federal  Columbia  River 
Power  System  and  Opportunities  for 
Public  Review  and  Written  Comment 

Correction 

In  FR  Doc.  79-30804  appearing  at  page 
5"824  in  the  issue  for  Friday.  October  5. 
1979:  on  page  57830.  second  column, 
ninth  line  of  the  paragraph  numbered  2, 
insert  the  following  after  "that": 
"customer's  net  requirement.  All  units". 

BILLING  CODE  1505-01-M 


Economic  Regulatory  Administration 

1  Docket  No.  ERA-FC-79-003;  OFC  Case  No. 
65003-9069-02-77] 

Suwannee  River  Chemical  Complex 
(Boiler  No.  N.B.  24382),  Occidental 
Chemical  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  request  for 
classification. 

summary;  On  June  27.  1979.  Occidental 
Chemical  Company  (Occidental] 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  to  classify  as  existing  a 
shop  fabricated  package  boiler  to  be 
located  at  its  Suwannee  River  Chemical 
Complex,  WTiite  Springs,  Florida 
pursuant  to  §  515.13  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15,  1979  (44 
F.R.  17464,  March  21,  1979)  and  pursuant 
to  the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  42  U.S.C. 
§  8301  et  seq.  (FUA).  FUA,  which 
became  effective  May  8, 1979,  imposes 
certain  statutory  prohibitions  against 
the  use  of  natural  gas  and  petroleum  by 
new  major  fuel  burning  installations 
(MFBI).  The  prohibitions  that  apply  to  a 
new  MFBI  do  not  apply  to  MFBI's  that 
are  classified  as  existing.  The  purpose  of 
this  Notice  is  to  invite  interested 
persons  to  submit  wxitten  comments  on 
this  matter  prior  to  the  issuance  of  a 
final  decision  by  ERA.  In  accordance 
with  §  515.26  of  the  Revised  Interim 
Rule,  no  public  hearings  will  be  held. 

DATES:  Written  comments  are  due  on  or 
before  November  6, 1979. 

ADDRESSES:  Ten  copies  of  written 
comments  shall  be  submitted  to; 
Department  of  Energy,  Case  Control 
Unit,  Box  4629.  Room'  2313,  2000  M 
Street.  N.W.,  Washington.  D.C.  20461. 
Docket  Number  ERA-FC-79-003  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information)  Economic  Regulatory 
Administration.  Department  of  Energy, 
2000  M  Street.  N.W.,  Room  B-110, 
Washington.  D.C.  20461,  Phone  (202) 
634-2170, 

Constance  L.  Buckley.  Chief,  New 
MFBI  Branch.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street  NW,.  Room  3128, 
Washington,  D.C.  20461,  (202)  254-7814, 


Robert  L.  Davies,  Acting  Assistant 
.Administrator  for  Fuels  Conversion, 
Department  of  Energy,  2000  M  Street, 
NW.,  Room  3128-L,  Washington,  DC. 
20461.  (202)  254-7442. 

G.  Randolph  Comstock.  Deputy 
Assistant  General  Counsel  for  Coal 
Regulations.  Office  of  the  General 
Counsel.  Department  ofEnergy,  1000 
Independence  Avenue.  SW.,  Room  6G- 
087,  Washington.  DC.  20585.  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION: 

Occidental  Chemical  Company 
(Occidental}  is  a  part  of  Hooker 
Chemical  Company,  a  corporation 
organized  under  the  laws  of  the  State  of 
California,  and  a  wholly-owned 
subsidiary  of  Occidental  Petroleum 
Corporation  (OPC)  also  organized  under 
the  laws  of  California.  Occidental  mines 
phosphate  rock  from  which  it 
manufactures  fertilizers  and  fertilizer 
intermediates  including 
Superphosphoric  Acid  (SPA)  in  northern 
Florida  near  White  Springs. 

Occidental  stated  that  due  to  its 
participation  in  a  global  agreement  to 
buy  and  sell  certain  fertilizer  materials 
between  Occidental  Petroleum 
Corporation  and  the  .Ministry  of  Foreign 
Trade  of  the  U.S.S.R.,  it  was  necessary 
to  expand  the  SPA  production  facilities 
in  it's  northern  Florida  operations 
including  additions  to  the  Suwannee 
River  facility.  That  plant  has  been 
producing  SPA  since  late  1978. 
Occidental  uses  this  production  to  meet 
its  contractual  commitments  to  the 
Russians  under  their  trade  agreement. 

Occidental  makes  SPA  from  upgraded 
phosphate  ore  by  treating  it  with  sulfuric 
acid.  The  resultant  phosphoric  acid  is 
processed  to  achieve  the  desired 
concentration.  Heat  produced  from 
burning  sulfur  during  the  production  of 
sulfuric  acid  is  used  to  generate  steam 
used  to  concentrate  the  phosphoric  acid. 
Occidental  states  that  the  gas  fired 
package  boiler  is  necessan,'  to  produce 
supplemental  steam  to  balance  the 
system  when  sufficient  steam  is  not 
available  from  the  sulfuric  acid  plants 
and  existing  base  load  boilers  because 
of  outagfcs.  emergencies,  scheduled 
repairs  or  other  reasons. 

On  June  1,  1979,  at  a  conference  of 
record  pursuant  to  the  Revised  Interim 
Rule.  Occidental  and  Wabash  Power 
Equipment  Company  (Wabash) 
requested  that  this  unit  be  automatically 
classified  as  'existing".  In  response  to 
an  issue  raised  by  Occidental  at  that 
time.  ERA.  by  letter  dated  June  13,  1979, 
advised  Occidental  and  Wabash  that 
the  request  for  classification  must  be 
filed  by  Occidental,  the  ultimate  user 
actually  combusting  fuel  in  the  boiler. 
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On  June  15. 1979,  Occidental  entered  a 
lease  purchase  agreement  with  Wabash 
for  the  boiler  identified  as  Boiler  No. 
N.B.  24382.  It  is  a  shop-fabricated 
package  boiler  with  180  million  BTTTs/ 
hour  heat  input  capacity.  It  is  designed 
and  constructed  to  bum  only  gas  or  oil. 
Wabash  initially  purchased  this  boiler 
from  the  manufacturer  under  a  purchase 
order  dated  December  16. 1976.  It  was 
completely  constructed  on  January  16. 
1978.  Wabash  arranged  for  the  boiler  to 
be  moved  to  the  manufacturer's  storage 
area  where  it  remained  until  after 
Occidental  agreed  to  lease  it.  The  unit  is 
eUgible  for  classification  as  "existing" 
under  the  criteria  set  forth  in  §  515.10  of 
the  Revised  Interim  Rule  tjecause  the 
contract  for  its  construction  or 
acquisition  was  signed  prior  to 
November  9,  1978.  It  is  not  automatically 
classified  as  "existing"  under  the 
provisions  of  §  515.12  of  the  Revised 
Interim  Rule  because  it  was  neither 
shipped  to  the  user  prior  to  November  9, 
1978  nor  was  it  operational  on  or  before 
May  8, 1979. 

In  accordance  with  the  provisions  of 
§  515.13,  ERA  will  classify  an  eligible 
installation  as  existing  if  it  is 
demonstrated  to  the  satisfaction  of  ERA 
that  the  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  ihe  installation  would 
result  in  a  substantial  financial  penalty 
or  a  significant  operational  detriment. 

Occidental  supported  its  request  for 
classification  by  providing  evidence  it 
believes  will  show  that  it  would  suffer 
both  a  substantial  financial  penalty  and 
a  significant  operational  detriment  if 
Suwannee  River  Boiler  No.  N.B.  24382 
were  not  classified  as  "existing". 

Occidental  has  requested  confidential 
treatment  under  §  515.31(h)  of  the 
Revised  Interim  Rule  for  certain 
information  it  has  filed  with  its  request 
on  Schedules  1  and  2  of  Form  ERA-300B. 
The  foregoing  information  is  accordingly 
deleted  from  the  evidentiary  summary  of 
Occidentars  request  that  follows: 

(a)  Substantial  financial  penalty — 
Pursuant  to  §  515.13(a)  of  the  Interim 
Rule.  ERA  will  classify  a  facilit^•  as 
existing  upon  a  satisfactory 
demonstration  that  at  least  25  percent  of 
the  total  projected  cost  of  the  project  as 
of  November  9,  1978,  was  expended  in 
nonrecoverable  outlays  as  of  that  date. 

In  response  to  Ihe  evidentiarj' 
requirements  set  forth  in  §  515.15(b)(1) 
Occidental  provided  the  follow-ing 
information: 

(i)  Total  projected  project  cost  of  the 
boiler  facility  as  of  11/9/78  was: 
"confidential"; 

(ii)  Total  project  expenditures  for  the 
boiler  as  of  11/9/78; 


(iii)  Total  possible  fmancial  penalties 
that  could  be  incurred  by  cancelling  or 
terminating  contracts  for  the  project 
signed  as  of  11/9/78; 

(iv)  Total  of  recoverable  expenditures 
for  the  boiler:  "confidential"; 

(vj  Total  of  the  nonrecoverable 
outlays  for  the  project:  "oonfidential  "; 

(vi)  Occidental  furnished  information 
and  financial  cost  data  involved  in  the 
original  purchase  of  the  boiler  by 
Wabash:  "confidential"; 

(vii)  Nonrecoverable  outlays  percent 
of  total  projected  project  cost  as  of  11/ 
9/78. 

(b)  Signrficant  operational 
detriment — Pursuant  to  5  515.13(b)  of 
the  Interim  Rule.  ERA  will  classifv'  a 
fadiity  as  existing  upon  a  satisfactory 
demonstration  that  a  significant 
operational  detriment  would  have  been 
incurred  if  the  installation  had  been 
cancelled,  rescheduled,  or  modified  to 
bum  an  alternate  fuel  or  fuel  mixture  at 
11/9/78. 

Occidentals  response  in  support  of  its 
request  under  this  section  is  summarized 
as  follows: 

(1)  The  boiler  unit  was  fully 
constructed  on  January  16,  1978,  and  is 
designed  to  bum  only  gas  and  oil.  The 
unit  was  ready  for  operation  on  about 
September  16,  1979. 

(2)  Occidental  did  furnish  an  estimate 
of  the  potential  impact  of  the  loss  of 
production  that  could  not  be 
rescheduled  elsewhere.  The  estimate  is 
claimed  "confidential", 

(3)  Occidental  stated  that  there  would 
be  no  potential  impact  on  emploxinent 
or  jobs  lost,  excluding  those  that  may  be 
absorbed  elsewhere  within  the 
company. 

(4)  Occidental  states  that  the 
anticipated  annual  capacity  utilization 
factor  of  this  boiler  is  estimated  to  be  17 
percent. 

ERA  hereby  invites  all  interested 
persons  to  submit  written  comments  on 
this  matter.  The  public  file  containing 
Occidental's  request  for  classification, 
supporting  materials  and  transcripts  of 
the  April  17th  and  June  20. 1979, 
conferences  is  available  for  inspection 
upon  request  at:  ERA.  Room  3128-L. 
2000  M  Street  NW..  Washington.  DC. 
20461,  Monday-Friday,  8«)  a.m.-4;30 
p.m. 

Issued  in  Washington.  D.C.  on  October  9, 

19"9. 

Robert  L  Davies, 

Acijr.g  Assistant  Administrator.  Office  of 
FueJs  Conversion.  Econo/nic Regulatory 
A  dministration. 

|FR  Doc  •'9-^1777  FUed  10-16-78.  &'45  am) 
BILLIMG  CODE  6450-81-M 


Universal  inc^  Proposed  Remedial 
Order 

Pursuant  to  10  C.F.R.  §  205.192(cy  the 
Economic  Regulatory  Administration 
(ER.'^)  of  the  Department  of  Energ>' 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Universal  Incorporated  of  Luling,  Texas. 
This  Proposed  Remedial  Order  charges 
Universal  Incorporated  with  pricing 
violations  in  the  amount  of  $324,401. 
connected  with  the  sale  of  propane 
during  the  period  July  1, 1973  through 
August  7, 1974  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  L 
Tucker,  District  Manager  of 
Eriforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235  (214)  767-7745. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
N.W.,  Washington,  DC.  20461.  in 
accordance  with  10  CFR  §  205.193. 

Issued  in  Dallas.  Texas,  on  (he  27lh  day  of 

September  1979. 

Uayxie  1.  Tucker. 

District  Marager  for  Enfor^.em9nl.  Southwest 
District.  Economic  Regulatory 
AdministrotJon. 

(FR  Doc.  7<»-;<T-B  FiW  M>-1s-7<»  Bv»s  am] 
BILLIMG  CODE  e450-01-M 


imperial  Refineries  Corp.;  Proposed 
Ren>edta1  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Elnergj- 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Imperial  Refineries  Corporation,  P.O. 
Box  8440.  St.  Louis.  Missouri  64132.  This 
Proposed  Remedial  Order  charges 
Imperial  with  pricing  violations  in  the 
amount  of  S652.936.69.  in  sales  of  the 
motor  gasoline.  No.  1  fuel  oil  and 
propane  during  the  time  period  October 
1,  1973  through  June  30,  1974,  in  the  State 
of  Missouri. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  2000  M  Street.  N.W.. 
Washington,  DC.  20461,  in  accordance 
with  10  C.F.R.  Section  205.193 
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Issued  in  Kansas  City.  Missouri,  on  the 
27!h  day  of  September  1979. 
William  D.  Miller, 

District  Manager.  Central  Enforcement 

District. 

|FR  Doc.  79-31919  Filed  10-15-79  845  am] 
8ILUNG  CODE  6450-01-M 


Office  of  Special  Counsel  for 
Compliance 

ICaseNo.  690R00104]      . 

Adoption  of  Consent  Order  With 
Conoco  Inc.  as  a  Final  Order 

agency:  Department  of  Energy. 
action:  Adoption  of  Proposed  Consent 
Order  a.s  Final  Order. 

Pursuant  to  10  CFR  205.199J,  the  Office 
of  Special  Counsel  for  Compliance 
(OSC)  of  the  Department  of  Energy 
(UOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199j[c).  no  Consent 
Order  involving  sums  in  excess  of 
S500.000  shall  become  effective  until 
DOE  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms.  On 
July  3,  1979,  DOE  published  Notice  of  a 
Consent  Order  which  was  executed 
between  Conoco  Inc.  and  DOE  (44  PR 
39017,  July  3,  1979).  With  that  Notice  and 
in  accordance  witii  10  CFR  205.199j[c) 
DOE  mvited  interested  persons  to 
com.ment  on  the  Consent  Order. 

No  comiments  were  received  with 
respect  to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Conoco  is 
an  appropriate  resolution  of  the 
Compliance  proceedings  described  in 
the  .Notice  published  on  July  3,  1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
pr.^posed,  without  modification,  October 
16,  1979. 

Issued  in  Washington,  DC,  on  the  28  day 

of  September.  1979. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

ilP  Di.c  •'i-i\912  FiIpJ  10-15-79:  8:45  am] 
BILLING  CODE  64S0-01-M 


ICaseNo.690R00101l 

Adoption  of  Consent  Order  With 
Conoco  Inc.  as  a  Final  Order 

AGENCY:  Department  of  Energy. 
ACTION:  Adoption  of  Proposed  Consent 
Order  as  Final  Order. 

Pursuant  to  10  CFR  205.199J.  the  Office 
of  Special  Counsel  for  Complaiance 
(OSC)  of  the  Department  of  Energy 
[DOE]  hereby  gives  notice  of  final  action 


taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205.199j(c),  no  Consent 
Order  involving  sums  in  excess  of 
5500,000  shall  become  effective  until 
DOE  publishes  notice  of  its  execution 
and  solicits  and  considers  public 
comments  with  respect  to  its  terms.  On 
May  14, 1979,  DOE  published  Notice  of  a 
Consent  Order  which  was  executed 
between  Conoco  inc.  and  DOE  (44  FR 
28039,  May  14, 1979).  With  that  Notice 
and  in  accordance  with  10  CFR 
205.199J(c)  DOE  invited  interested 
persons  to  comment  on  the  Consent 
Order. 

No  comments  were  received  with 
respect  to  the  Consent  Order.  DOE  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Conoco  is 
an  appropriate  resolution  of  the 
Compliance  proceedings  described  in 
the  Notice  published  on  May  14,  1979, 
and  hereby  gives  notice  that  the 
Consent  Order  shall  become  effective  as 
proposed,  without  modification,  October 
16,  1979. 

Issued  in  Washington.  D.C.,  on  the  28th  day 
of  September,  1979. 

Paul  L.  Bloom. 

Special  Counsel  for  Complaince. 

[FR  Doc.  79-31923  Filed  10-15-79.  8:45  am) 
BILLING  CODE  64S0-01-M 

[Case  No.  REXMO1903] 

Consent  Order  With  Exxon  Co.,  U.S.A. 

agency:  Department  of  Energy 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

I.  Introduction 

Pursuant  to  10  CFR  Section  205.199}, 
the  Office  of  Special  Counsel  of  the 
Department  of  Energy  (DOE)  hereby 
gives  Notice  of  a  Consent  Order  which 
was  executed  between  Exxon  Company, 
U.S.A.  (Exxon)  and  the  DOE  on 
September  11,  1979.  In  accordance  with 
that  Section,  DOE  will  receive 
comments  with  respect  to  this  Consent 
Order.  Although  DOE  has  signed  and 
tentatively  accepted  this  Consent  Order, 
DOE  may,  after  consideration  of 
comments  received,  withdraw  its 
acceptance  and  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Exxon  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  DOE  regulations. 

During  the  period  October  1973 
through  December  1976,  Exxon  made 
various  errors  in  calculating  the 


increased  cost  of  motor  gasoline  which 
had  been  recouped  through  their  Supply 
Department  (Supply).  The  total  amount 
of  understated  recovered  costs  from  sale 
of  motor  gasoline  by  Supply  was 
$5,628,750. 

Exxon  has  completed  corrective 
action  by  means  of  an  appropriate 
"bank"  adjustment  to  its  EIA-14  to 
cover  the  $5,628,750  in  understated 
recovered  costs  from  sales  of  motor 
gasoline  by  Supply. 

In  resolution  of  the  issue  raised,  DOE 
and  Exxon  executed  a  Consent  Order  on 
September  11, 1979,  the  significant  terms 
of  which  are  as  follows: 

1.  In  consideration  of  Exxon's  actions 
regarding  the  aforementioned 
adjustments,  DOE  agrees  that  Exxon 
will  be  deemed  to  be  presently  in 
compliance  with  10  CFR  212.8J  and 
212.126  regarding  the  facts  set  forth 
herein:  and  that  it  would  not  be  in  the 
public  interest  to  take  any  additional 
remedial  action  against  Exxon  with 
respect  to  this  matter.  Provided, 
however,  that  DOE  reserves  the  right  to 
take  further  remedial  action  with 
respect  to  the  aboved  mentioned 
understatement  of  recoveries  if  DOE 
determines  that  any  of  the  information 
used  to  compute  the  same  is  not  in 
accordance  with  the  aforementioned 
term.s  and  conditions  of  this  agreement, 
or  with  applicable  DOE  regulations  or 
rulings.  Provided  further  that  should  it 
be  found  that  the  adjustment  described 
herein,  when  reflected  in  the  reporting 
period  to  which  it  applies,  and  whether 
combined  with  other  adjustments, 
would  appear  to  result  in  overrecovery 
or  overpricing  violation,  both  parties 
reserve  the  right  to  take  further  action 
pertaining  to  the  overrecovery  or 
overpricing  violation. 

2.  This  Consent  Order  shall  be  a  final 
order  by  the  DOE  having  the  same  force 
and  effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B,  43  Fed. 
Reg.  1930  (January  13, 1978). 

3.  The  provisons  of  10  CFR  205.1991, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton. 
Deputy  Director.  Southwest  District, 
Office  of  Special  Counsel,  Department 
of  Energy,  One  Allen  Center,  Suite  660, 
500  Dallas  Street,  Houston,  Texas  77002. 
Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to  this  same  address  or  by 
calling  (713)  226-5421. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation.  "Comments  on  Exxon 


Consent  Order".  AH  comments  received 
by  4:30  p.m.  CBT,  on  or  before 
November  15,  1979,  will  be  considered 
by  DOE  in  evaluating  the  Consent 
Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  iL  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f) 

Issued  in  Washington,  D.C,  September  28. 
1979. 

Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

IFR  Dot  79-31924  F:lpd  10-15-79  815  am] 
BILLING  CODE  64SO-D1-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  TC80- 10] 

Alabama-Tennessee  Natural  Gas  Co.; 
Tariff  Filing 

October  9, 1979. 

Take  notice  that  en  October  1,  1979. 
Alabama-Tennessee  Natural  Cas 
Company  (Alabama-Tennessee)  filed  in 
Docket  No.  TC80-10  designated  revised 
tariff  sheets  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1.  pursuant  to 
the  requirements  of  Order  No.  29  and 
Section  281.204  of  the  Commission's 
Regulations.  Said  section  of  the 
Regulations  requires  interstate  pipelines 
to  file  no  later  than  October  1,  1979, 
tariff  sheets  containing  a  curtailment 
plan  and  incorporating  therein  an  index 
of  high-priority  and  essential 
agricultural  use  entitlements  of  each  of 
their  customers.  Alabama-Tennessee 
states  that  due  to  the  vagaries  of  the 
postal  service  it  was  not  able  to  file 
concurrently  its  Index  of  Entitlement  nor 
report  of  the  Data  Verification 
Committee,  which  will  be  filed  with  the 
Commission  immediately  upon  their 
receipt  by  Alabama-Tennessee. 

The  proposed  tariff  re\  isions.  which 
are  to  become  effective  .November  1, 
1979,  and  designated  as  follows; 

Second  Revised  Sheet  No.  3C>-A 
Second  Revised  Sheet  No.  36-B 
First  Revised  Sheet  .No.  36-C 
First  Revised  Sheet  No.  36-D 
First  Revised  Sheet  No.  3^.-E 
Original  Sheet  No  26-E-l. 

Alabama-Tennessee  alleges  that  the 
filing  complies  with  the  requirements  of 
Order  No.  29  with  respect  to  the 
curtailment  plan  requirements  of  Section 
401  of  the  Natural  Gas  Policy  Act  as  it 
affects  high  priority  and  essential 
agricultural  uses.  Copies  of  this  filing 
were  served  up  on  the  company's 
jurisdictional  customers. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatorv  Commission,  825 
.North  Capitol  Street.  Washington,  DC. 
20426,  in  accordance  with  Section  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  must 
be  filed  on  or  before  October  19,  1979 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-31821  Filed  10-15-79:  8:45  ami 
BILLING  CODE  e450-01-M 


(Docket  No.  RP  BO-21 

Alabama-Tenr>essee  Natural  Gas  Co.; 
Proposed  Changes  m  FERC  Gas  Tariff 

October  10.  1979. 

Take  notice  that  on  October  3. 1979. 
Alabama-Tennessee  Natural  Gas 
Company  (.Alabama-Tennessee), 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  the 
following  revised  tariff  sheets: 

Thirty-First  Revised  Sheet  .No.  3-A 
Fourth  Revised  Sheet  .NSo.  S 
Fourth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  .No.  11 
Third  Revised  Sheet  No.  13-B 
Fourth  Revised  Sheet  No.  14 

The  increase  in  jurisdictional 
revenues  to  be  provided  by  the  revised 
rates  would  be  $1,112,230,  twsed  upon 
the  12-month  period  ended  August  31. 
1979.  as  adjusted.  Alabama-Tennessee 
states  that  the  increased  rates  filed 
herewith  are  required  to  pro\'ide 
additional  jurisdictional  revenues 
sufficient  to  permit  Alabama-Tennessee 
to  recover  its  jurisdictional  cost  of 
service.  Alabama-Tennessee  states  thai 
the  primary  reason  for  this  fUing  is  to 
reflect  in  its  rates,  the  costs  associated 
with  processing  and  transporting  the 
supplementary  gas  authorized  in  Docket 
No.  CP7&-352,  including  the 
transportation  charge  of  Tennessee  Gas 
Pipeline  Company. 

Alabama-Tennessee  slates  that  this 
rate  increase  in  in  lieu  of  the  filing 
which  was  suspended  by  order  of 
January  31,  1979  in  Docket  .No.  RP79-20. 
Since  Staff  Counsel  had  filed  plt-adings 
in  that  proceeding  to  eliminate  the  costs 
included  in  that  filing  associated  with 
facilities  authorized  in  CP78-352. 
Alabama-Tennessee  has  proposed  to 
withdraw  the  filing  in  RP79-20  and 
substitute  the  filing  in  this  proceeding. 

Because  of  the  magnitude  of  the 
investment  in  the  new  CP78-352 
facilities  in  relation  to  the  previously 
existing  plant,  50%,  and  an  increase  of 
70%  in  the  cost  of  service,  other  than  the 
cost  of  purchased  gas.  Alabama- 


Tennessee  stales  that  m  order  to  recoup 
these  costs  the  proposed  rates  must  be 
permitted  to  become  effective  promptly. 
As  a  consequence,  Alabama-Tennessee 
requests  a  waiver  of  the  Regulations  to 
permit  the  increased  rates  to  become 
effective  October  4,  1979  after  a  one-day 
suspension. 

Alabama-Tennessee  states  that  copies 
of  this  filing  have  been  served  upon  its 
customers  and  the  State  Commissions  of 
Alabama.  Mississippi,  and  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitol  Strwt.  N.E.,  Washington. 
DC.  20426,  in  accordance  writh  Section 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10)  AH  such  petitions  or  protests  must 
be  filed  on  or  before  October  25.  1979. 
Protests  will  be  considered  by  the 
Commision  in  determining  the 
appropiiate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  -3-31H26  Filed  lO-li-Ta  8:*5  Mil 
BILLING  CODE  64S(M)1-M 


(Docket  No.  ES79-74) 

Central  Illinois  Light  Co^  Application 

October  ]0.  1979. 

Take  notice  that  on  September  26, 

1979.  Centra!  Illinois  Light  Company 
(Applicant)  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  .^ct, 
seeking  authority  to  issue  up  to  $66 
million  in  unsecured  short-term  notes 
and  commercial  paper.  The  securities 
are  to  have  maturities  of  twelve  months 
or  less  from  the  date  of  issuance,  and.  in 
any  event,  are  to  mature  on  or  before 
December  31,  1981. 

The  short-term  debt  will  be  added  to 
working  capital  for  ultimate  application 
toward  the  cost  of  gross  additions  to 
utility  properties. 

Any  person  desiring  to  be  beard  or  to 
make  any  protests  with  reference  to  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  October  26.  1979.  The 
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application  is  on  file  and  available  for 
public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|f  R  Doc  -"V-J'.b:- F.led  1 0-15- -9;  8:45  am | 
BILLING  CODE  645CM31-M 


INo.  93] 

Columbia  Gas  Transmission  Corp.; 
Determinations  by  Jurisdictional 
Agencies  Under  thie  Natural  Gas  Policy 
Act  of  1978 

Oc-ohcT  5.  19:'9. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
2"4,1Q4  and  applicable  to  the  indicated 
wells  pursuant  to  the  N'atural  Gas  Policy 
Act  of  19"8. 

Ohio  Department  of  Natural  Resources, 
Ui\  ision  of  Oil  and  Gas 

1  Control  Number  (FERC/State) 

2  .AI'I  well  number 

3  Section  of  NGPA 

4.  Operator 

5.  We!!  narr.e 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8  Esti.Tiated  annual  volume 

9  Date  received  at  FERC 
10,  Piirchaser(s) 

1  79-21056/01341 

2.  34-099-203G1-0014 

3  108 

4  Co!;;rrb;a  Gas  Transmission  Corp 

5  '■-ri-!34  -l  G  Domore 
6 

7  Mahoning  Co  OH 

8.  12  4  million  cubic  feet 
9  September  19.  19"9 

10.  Columbia  Gas  Transmission  Corp 
1    -9-21057/03249 
2-  34-15--2159--O014 

3.  108 

4  .Appalachian  Evploration  Inc 

5  Fmley  =1 
6 

7.  Tusc.iravvas  OH 

8  15.0  million  cubic  feet 

9  September  19,  1979 
10,  East  Ohio  Gas  Co 

1.  "9-21058/03814 

2.  34-119-23808-0014 

3.  108 

4.  Desco  Corporation 

5.  Susie  Williams  -4 

6.  Salem  Township 

7.  Muskingum  OFi 

8.  9  0  million  cubic  feet 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21059/04094 

2.  34-075-21951-0014 

3.  108 

4.  Oxford  Oil  Co 

5.  Zoro  Smith  =1 
6. 

7.  Holmes  OH 

8.  6.0  m.i'iiion  cubic  feet 


9.  September  19.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-21060/04095 

2.  34-075-21938-0014 
3.108 

4.  The  Oxford  Oil  Co 

5.  James  Campbell  #1 
6. 

7.  Holmes  OH 

8. 15.0  million  cubic  feet 

9.  September  19,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-21061/04096 

2.  34-075-21285-0014 
3.108 

4.  The  0)tford  Oil  Co 

5.  Patterson-Ridenbaugh  #2 

6.  ' 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  September  19, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-21062/04158 

2.  34-127-23911-0014 

3.  108 

4.  C  I  Warren  Oil  Company 

5.  Lewis/Peabody  #1 
6. 

7.  Perry  OH 

8. 1.5  milBon  cubic  feet 

9.  September  19, 1979 

10.  Foraker  Gas  Company 

1.  79-21063/04159 

2.  34-127-23918-0014 

3.  108 

4.  C  J  Warren  Oil  Company 

5.  Nash  ^1 
6. 

7.  Perry  OH 

8.  .7  million  cubic  feet 

9.  September  19,  1979 

10.  Foraker  Gas  Company 

1.  79-21064/04625 

2.  34-007-20386-0014 
3.108 

4.  Layton  Enterprises  Inc 

5.  Smith  d  Wesson  #5    ■ 
6. 

7.  Ashtabula  OH 

8.  6.8  million  cubic  feet 

9.  September  19.  1979 

10.  East  Ohio  Gas  Company 

1.  79-21065/04632 

2.  34-007-20388-0014 
3.108 

4.  Layton  Enterprises  Inc 

5.  Smith  &  Wesson  *^3 
6. 

7.  Ashtabula  OH 

8.  6.8  million  cubic  feet 

9.  September  19, 1979 

10.  East  Ohio  Gas  Company 

1.  79-21066/05404 

2.  34-169-21265-0014 
3.108 

4.  A  W  Yonne 

5.  John  Lengacher  1-A 

6.  Wayne 

7.  Wayne  OH 

8.  2.2  miBion  cubic  feet 

9.  September  19,  1979 

10.  Columbia  Gas  Transmission  Co 

1.  79-21067/05687 

2.  34-059-21730-0014 
3.108 


4.  NRM  Petroleum  Corp 

5.  L&  E  Gibson  =1 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  September  19,  1979 

10.  East  Ohio  Gas  Co 
1.79-21068/05688 

2.  34-059-21728-0014 

3.  108 

4.  NRM  Petroleum  Corp 

5.  Gray  ^2 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  September  19.  1979 

10.  Fast  Ohio  Gas  Co 

1.  "9-21069/05689 

2.  34-059-21729-0014 

3.  108 

4.  .\'RM  Petroleum  Corp 

5.  GidV  =1 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  September  19,  1979 

10.  Fast  Ohio  Gas  Co 

1.  79-21070/05690 

2.  34-049-20404-0014 

3.  108 

4.  NRM  Corporation 

5.  Graham  ~1 
6. 

7.  Mahoning  OH 

8-  15.0  million  cubic  feel 

9.  September  19.  1979 

10.  East  Ohio  GAs  Co 

1.  79-21071/05691 

2.  34-059-21715-0014 

3.  108 

4.  NRM  Petroleum  Corp 

5.  Kenvvorthy  =1 
6. 

7.  Guernsey  OH 

8.  2.0  million  cubic  feet 

9.  September  19,  1979 

10.  East  Ohio  Gas  Co 

1.  79-21072/05693 

2.  34-059-21698-0014 

3.  108 

4.  NRM  Petroleum  Corp 

5.  Kenworthy  -2 
6. 

7.  Guernsey  OH 

8. 12.0  million  cubic  feet 

9.  September  19.  1979 

10.  NR.M  Petroleum  Corp 

1.  79-21073/05693 

2.  34-099-20403-0014 

3.  108 

4.  NRM  Petroleum  Corp 

5.  Marshall  *1 
6. 

7.  Mahoning  OH 

8. 17.0  million  cubic  feet 

9.  September  19,  1979 

10.  East  Ohio  Gas  Co 

1.  79-21074/05694 

2.  34-099-20430-0014 

3.  108 

4.  NRM  Petroleum  Corp 

5.  W  R  Miller  =1 
6. 

7.  Mahoning  OH 

8. 12.0  million  cubic  feel 


9.  September  19.  1979 

10.  East  Ohio  Gas  Co 
1. 79-21075/05695 

2.  34-099-20326-0014 

3.  108 

4.  NRM  Petroleum  Corp 
5  Troutman  -1 

6 

7  .Mdhonin.B  OH 

8.  13.0  million  cub.',   feel 

9.  Septembei  19   i9"9 
10-  East  Ohi(,>  Gas  Co 

1,  79-2 10"6/ 05696 

2  34-099-20327-0014 

3  108 

4  NRM  P.  iroleum  Corp 

5  F.wino  =1 
6, 

7  Mahoning  OH 

8  7.0  million  cubic  feel 
9.  September  19,  1979 
10  East  Ohio  Gas  Co 

1.  79-210"  ,'0,5840 

2  34-0"3-20762-OO14 

3.  106 

4.  Quaker  State  Oil  Refining  Corp 
5  Reedy  =1  8008,5-1 

6 

7  HoLkin>i  OH 

8  4  million  cubic  feel 

9,  September  19.  1979 

10.  Hocking  Gas  Company 
1    79-21 0-8,' 0,58-13 

2.  34-073-21639-0(114 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 
5  Geiger  =4  80066-J 

6 

7.  Hocking  OH 

8.  .0  million  cubic  feel 

9  September  19.  1979 

10  Hocking  Gas  Company 

1  79-21079 '05842 

2.  34-073-21  bll-tXn  4 

3.  108 

4.  Quaker  St  ite  Oi!  Refining  Corp 

5.  Geiger  =3  80066-3 
6. 

7.  Hocking  Oti 

8.  .7  million  cubic  U->  \ 

9.  September  19,  19-9 

10  Hocking  Gas  Company 

1.  79-21080/05843 

2.  34-0-3-20866-0014 

3.  108 

4  Quaker  State  Oi!  Refining  Corp 

5.  Geiser  =1  80066-1 

6. 

7.  Hocking  OH 

8.  .7  million  cubic  teel 

9.  September  19.  19-9 

10.  Hocking  Gas  Company 

1.  79-21081/05844 

2.  34-073-21 594-OCO  4  ^ 

3.  108 

4  Quaker  State  Oil  Refining  Corp 

5  Shriner  =3  80091-3 
6. 

7.  Hocking  OH 

8.  2.7  million  cubic  ieet 

9.  September  19.  19-9 

10.  Hocking  Gas  Company 

1.  79-21082/05845 

2  34-0-.3-216O1-OO14 


3.  108 

4  Quaki>r  State  Oil  Refining  Corp 
5.  Shriner  -2  80091-2 

6, 

7.  Hocking  OH 

8.  2.7  million  cubic  feet 

9  September  19.  1979 

10,  Hocking  Gas  Company 
1,  -9-21083/05846 

2  34-0-3-20-5--OO14 

3,  108 

4.  Quaker  State  Oii  Refining  Corp 

5  Shriner  =1  80091-1 
6 

7.  Hocking  OH 

8.  2.7  million  cubic  feel 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21084/05847 

2.  34-073-21 51 8-0(i-;  4 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ucker  =4  80064-1 
6. 

7.  Hocking  OH 

8.  2.3  million  cubic  feel 

9.  September  19.  1979 

10  Hocking  Gas  Company 

1.  -9-21085/05848 

2.  34-073-21119-0014 

3  108 

4  Quaker  State  Oil  Refining  Corp 
5.  Ucker  =3  80064-3 

6. 

7.  Hocking  OH 

8.  2.3  million  cubu  feet 
9  September  19.  1979 

10.  Hocking  Gas  Company 

1  -9-21086/05849 

2.  .34-073-20-61 -00;  4 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ucker  =1  80064-1 
6. 

7.  Hocking  OH 

8.  2.3  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21087/05850 

2.  34-073-21 256-(Xn  4 
3   108 

4.  Quakei  State  Oii  Refining  Corp 

5.  Robertson-Holl  =2  80089-2 
6. 

7.  Hocking  OH 

8  8.8  million  cubic  feel 

9  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21088/05851 

2.  34-073-21 235-<XJ  14 

3  108 

4  Quaker  State  Oil  Ri-fininj;  Corp 

5  Robertson-Holl  =1  8<X189-1 
6 

7  Hocking  OH 

8-  8.8  million  cubic  feet 

9  September  19,  1979 

10,  Hocking  Gas  Com.pany 

1,  79-21089/05852 

2  34-0-3-22118-0014 

3  108 

4  Quaker  State  Oil  Refining  Corp 

5  Robertson  =13  80088-13 
6 

7.  Hocking  OH 


8  4  million  cubii.  feel 

9  September  19.  19-9 

10  Hockmp  Gas  Comp.iny 

1  -9-2109t)/05853 

2  34-073-22116-0014 

3  108 

4  Quaker  State  Oil  Refining 
5,  Rnbertsi.p  =12  H('W88-12 

6 

7.  Hocking  OH 

8.  .4  million  cubic  feel 

9.  September  19.  1979 

10.  Hocking  G.is  Company 

1.  79-21091/05854 

2.  34-0-3-221  r-(Kn4- 

3.  108 

4   QciNfi  S;,,'r    ;):,  K-  ':'\.r,ii 
5.  Ku'jertiv.ji  -  ". '.  .iOohh-ll 
6. 

7.  Hocking  OH 

8.  .4  million  cubic  feet 

9.  September  19.  1979 

10  Hocking  Gas  Company 

1.  7&-21 092/ 05855 

2.  34-073-21802-0014 

3.  108 

4  Quaker  Stale  Oil  Renning 

5  Robertson  =10  80088-10 
6. 

7.  Hocking  OH 

8.  .4  million  cubic  feel 

9  September  19,  1979 

10  I  locking  Gas  Company 

1.  79-21093/05856 

2.  34-073-21791-0014 
3   108 

4.  Quaker  Sl.iteOi!  Refining 

5.  Robert.con  =9  8(X)H6-9 
6. 

7.  Hocking  OH 

8  ,4  million  cubic  feel 

9  Stpiember  19.  1979 

10  Mucking  Gas  Company 
-9-21094   05857 
34-073-21  ■2.i-fXT!  4 
106 

Quaker  State  Oil  Re'^ininE 
Robertson  =8  8n(_>8ft-8 


Corp 


Corp 


Corp 


Coip 


1 

3 
4 
5 
6- 

7.  itocking  OH 

8.  .4  miiilion  cubic  feei 

9.  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21095/058,58 

2.  34-0-3-21-05-0014 

3.  108 

4  Quaker  State  Oil  Refining 

5  Robertson  *7  80088-7 

6.  ^ 

7  Hocking  OH 

8,  .4  million  cubii"  l"i-t 

9  September  19,  1979 

10  Hocking  Gas  Company 

1 
2 

3 
4 
5 
6 
-  Hocking  OH 

8  4  million  cuIju  feet 

9  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21097/05860 


Corp 


Corp 


-9-21 0<»6  '0,S859 

34-0-.^-21 6*1,3-001 4 

108 

Quaker  State  Oil  Refining 

Robertson  =4  8008H-4 


Corp 
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2.  34-0^3-21580-0014 

3  108 

4  Quaker  State  Oil  Refining  Corp 

5  Robertson  =^3  80088-8 
6. 

7.  Hocking  OH 

8.  .4  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21098/05862 

2.  34-0~3-21620-0014 

3.  108 

4  Quaker  State  Oil  Refining  Corp 

5.  Helber  -2  80073-2 

6. 

7.  Hocking  OH 

8-  1,8  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21099/05863 

2.  34-073-20-18-0014 
3   103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Miller  =1  80079-1 

-   HocMng  OH 

8.  3,1  m.illion  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21100/05864 

2.  34-073-21595-0014 

3  108 

4  Quaker  State  Oii  Refining  Corp 
5,  Miller  -2  800-9-2 

6, 

7.  Hocking  OH 

8.  3.1  million  cubic  teet 

9  September  19.  1979 

10  Hocking  Gas  Company 
1.  79-21101/05930 

2  34-073-21054-0014 

3.  108 

4  Qu  iker  State  Oil  Refining  Corp 

5  F  ,\i,h.s»r  =1  80082 
6 

".  Hocking  OH 

8-  3.7  million  cubic  feet 

9.  September  19,  1979 

10  Hocking  Gas  Company 

1.  79-21102/05931 

2,  34-073-20640-0(314 

;  lOo 

4.  QL^aker  State  Oil  Refining  Corp 

5.  Amnah  =1  80110-1 
6 

7,  Hocking  OH 

8.  2.8  million  cubic  feet 
9  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21103/05932 

2.  34-073-21691-0014 

3  108 

4  Quaker  State  Oil  Refining  Corp 
5.  Amnah  =2  80110-2 

6. 

7.  Hocking  OH 

8.  2.8  million  cubic  feet 
q  September  19,  1979 

13  .t^locking  Gas  Company 
1    -L4-2n04/05933 
2,  34-0-3-20-45-0014 

3  108 

4  Quaker  State  Oil  Refining  Corp 
5,  Amnah  =3  80110-3 

6 


7.  Hocking  OH 

6.  2.8  million  cubic  feet 

9,  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21105/05934 

2.  34-073-20663-0014 
3.108 

Quaker  State  Oil  Refining  Corp 
Helber  #1  80073-1 


Hocking  OH 
1.8  million  cubic  feet 
September  19.  1979 
10.  Hocking  Gas  Company 

1.  79-21106/05935 

2.  34-073-23607-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Souders  »^6  80092-6 
6. 

7.  Hocking  OH 

8.  1.2  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21107/05936 

2.  34-073-21609-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Souders  *^5  80092-5 
6. 

7.  Hocking  OH 

8. 1.2  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21108/05937 

2.  34-073-21606-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Souders  P4  80092-4 
6. 

7.  Hocking  OH 

8.  1.2  million  cubic  feet 

9.  September  19.  1979 

10.  Hocking  Gas  Company 
1 
2 
3 
4 
5 
6. 

7.  Hocking  OH 

8.  1.2  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 


79-21109/05938 

34-073-21383-0014 

108 

Quaker  State  Oil  Refining  Corp 

Souders  #3  80092-3 


79-21110/05939 

34-073-20966-0014 

108 

Quaker  State  Oil  Refining  Corp 

Souders  f^\  80092-1 


Hocking  OH 

1.2  million  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 


79-21111/05940 

34-073-21608-0014 

108 

Quaker  State  Oil  Refining  Corp 

Congrove  =3  80117 


Hocking  OH 

1.3  Million  Cubic  Feet 

September  19, 1979 

10.  Hocking  Gas  Company 

1.  79-21112/05941 


2   34-073-20951-0014 
3,  108 

4  Quaker  State  Oil  Refming  Corp 

5  Congrove  -1  80114-1 
6, 

7,  Hocking  OH 

8,  1.3  Million  Cubic  Feet 

9,  September  19,  1979 

10  Hocking  Gas  Company 

1.  79-21113/05942 

2.  34-073-21010-0014 

3.  108 

4  Quaker  State  Oil  Refining  Corp 

5.  Goss-Huston  «^1  8O070 

6. 

7.  Hocking  OH 

8.  3.3  Million  Cubic  Feet 

9,  September  19,  1979 

10,  Hocking  Gas  Company 

1,  79-21114/05944 

2,  34-073-21262-O<3:4 

3,  108 

4  Quaker  State  Oil  Refining  Corp 

5,  Bebout-Holl  «1  80112 

6. 

7.  Hocking  OH 

8.  .4  Million  Cubic  Feet 

9.  September  19.  197:3 

10.  Hocking  Gas  Company 

1.  79-21115/05945 

2.  34-073-21602-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Wilkins  =2  80096-2 
6. 

7.  Hocking  OH 

8.  1.8  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21116/05946 

2.  34-073-20609-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Wilkins  -1  80096-1 
6. 

7.  Hocking  OH 

8.  1.8  Million  Cubic  Fee{ 

9.  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21117/05947 

2.  34-073-21707-O'014 

3.  108 

4.  Quaker  State  O:!  Refining  Corp 

5.  R  Brown  -2-A  8iX>45r-2 
6. 

7.  Hocking  OH 

8.  4.4  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21118/05948 

2.  34-073-21321-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  R  Brown  ^^^l-A  80048-1 
6. 

7.  Hocking  OH 

8.  4,4  Million  Cubic  Feet 

9.  September  19,  19''9 

10.  Hocking  Gas  Company 

1.  79-21119/05949 

2.  34-0-3-21746-0'3:4 

3.  108 

4.  Quaker  State  0;i  Refining  Corp 

5.  Smith  ~3  80093-3 
6. 


7.  Hocking  OH 

8  1.3  Million  Cubic  Feet 

9,  September  19,  1979 

10.  Hocking  Gas  Conipany 

1.  79-21120/0.5950 

2.  34-07,3-2 170«~fKT  14 

3  108 

4  Qu.iker  St.ite  Oil  Refining  Corp 

5  Smith  =2  80093-2 
6 

7,  Hocking  OH 

8,  1,3  Million  Cubii  Feet 

9,  September  19.  1979 

10  Hocking  Gas  Company 

1,  79-21121/05951 

2,  34-073-20580-00;  4 

3,  lOfl 

4  Quaker  Stale  Oil  Refining  Corp 

5  Smith  =1  8009.3-1 
6 

7.  Hocking  01 1 

3,  13  Million  Cubic  Feel 
9.  September  19,  1979 

10  Hocking  Gas  Company 

1.  79-21122/05952 

2.  34-073-21 761 -or,  4 
3   108 

4,  Quaker  Stalf-  Oil  Retining  Corp 

5,  Ghent  Hutchison  =5  Ha)74-5 
6. 

7.  Hocking  OH 

8.  1.3  Million  Cubic  Feel 

9  September  19,  1979 

10  Hocking  Gas  Company 

1    79-21123/0.5953 
2.  34-073-21 5H--01M 

3  108 

4  Quaker  State  Oil  Refining  Corp 

5  Ghent  Hutchinson  =4  800-4-4 
6 

7.  Hocking  OH 

8.  1.3  Million  CiiiiiL  Feel 

9.  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21124/05954 

2.  34-073-21577-0014 

3  108 

4  Qu.iker  State  (Jil  Refining  Corp 

5  Ghent  Hutchison  =3  81X174-3 
6, 

7,  Hocking  OM 

3-  1.3  Million  Cubic  Feel 

9  September  19.  1979 

10.  Hocking  Gas  Company 

1,  79-21125/05955 

2,  34-073-20591 -0<r.  4 

3,  108 

4,  Quaker  Stale  Oi!  R.-fiiimg  Corp 

5,  Ghent  Hutchison  =1  80074-1 
6. 

7.  Hocking  OH 

a,  1,3  Million  Cubic  FeiM 

9,  September  19,  1979 

10,  Hocking  Gas  Company 

1,  79-21126/05956 

2,  34-073-2158,5-0014 

3,  108 

4,  Quaker  State  Oil  Refining  Corp 

5,  H  Starner  =3  80094-3 
6. 

7.  Hocking  OH 

8.  3.0  Million  Cubic  Feel 

9.  September  19,  1979 

10.  Hocking  Gas  Company 
1.  79-21127/05957 


2.  34-073-21578-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  H  Starner  =2  80094-2 
6. 

7.  Hocking  OH 

8.  3.0  Million  Cubic  Feet 

9.  September  19.  1979 

10.  Hocking  Gas  Companv 

1.  79-21128/05958 

2.  34-073-20636-(X)  1 4 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  H  Starner  =1  80094-1 
6. 

7.  Hocking  OH 

8.  3.0  Million  Cubic  Feet 

9.  September  19.  19-g 

10.  Hocking  Gas  Company 
1.  79-21129/05959 
2.34-0-3-21621-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Poling  =3  80084-3 
6. 

7.  Hocking  OH 

8.  1.5  Million  Cu!.);i  Feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1.  79-21130/05960 

2.  34-073-21 59--OO 14 
3.108 

4.  Quaker  Stale  Oil  Ri-nning  Corp 

5.  Poling  =2  a00(,4-2 
6. 

7.  Hocking  OH 

8.  1.5  Million  Cubic  Feel 

9.  September  19.  1979 

10.  Hocking  Gas  Company 

1.79-21131/05961 

2.  34-0-3-2.l64t)-0(i-14 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Poling  -1  80084-1 
6. 

7.  Hocking  OH 

8. 1.5  Million  Cubic  Feel 

9.  September  19.  1979 

10.  Hocking  Gas  Company 

1.  79-21132/05962 

2.  34-073-21 089-001 4 

3.  108 

4.  Quaker  State  Oil  Refining  Ci^rp 

5.  Robertson  =2  80088-2 
6. 

7.  Hocking  OH 

8.  .4  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Hocking  Gas  Co 

1.  79-21133/05963 

2.  34-073-20628-0014 

3  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Robertson  -1  8f)088-1 
6. 

7.  Hocking  OH 

8.  ,4  Million  Cubic  Feet 

9,  September  19.  19-9 

10,  Hocking  Gas  Co 

1.  79-21134/05964 

2.  34-073-22072-0014 

3.  108 

4  Quaker  State  Oil  Refining  Corp 
5.  Bartholomew  =6  80111-6 

6. 


-   Hotking  OH 

8  ,5  Million  Cubic  Feel 

9  September  19.  1979 

10  Hocking  Gas  Co 

1  79-21135/05965 

2  34-073-22073-0014 

3  108 

4  Quaker  State  Oil  Refining 

5  B.irtholomew  =5  80111-5 
6 

7  Hocking  OH 

8,  5  Million  Cubic  Feet 

9  September  19,  1979 

10  Hocking  Gas  Co 
1.  79-21136/05966 

2  34-0-3-21  (>i>4-0014 

3  108 


Corp 


Quaker  Stale  Oil  Refining  Corp 
Barlholomew  =4  81)111-4 


-  Hoiking  OH 

8  5  Miiiion  Cubic  Feel 

9  Septeinl.ier  19   IP-Q 

10  Hocking  Gas  Co 

1.  -9-21 1.^-  n,'.<»()7 

2.  34-0"i-2!>,2i-(J014 
3  108 

4.  Quaker  Stale  Oil  Relining 

5.  Bartholomew  c3  80111-3 
6 

7.  Hocking  OH 

8  5  Million  Cubic  Feet 

9  St-plember  19. 1979 

10  Hocking  Gas  Co 

1.  79-21138/05968 

2.  34-073-21624-0014 
3  108 

Quaker  State  Oil  Refining 
Bartholomew  =2  80111-2 


Corp 


Corp 


Hocking  OH 

,5  Million  Cubic  Feel 
9,  September  19.  1979 
10  Hocking  Gas  Co 

1.  79-21139/05969 

2.  34-073- 20572-(Xn  4 

3.  108 

4  Quaker  State  Oil  Refining 

5,  Bariholomew  =1  rtOlll-1 

6 

7,  HockmiiOH 

e,  ,5  Million  Cubic  Feel 

9,  September  19,  197P 

10  Hocking  Gas  Co 

1  ■'9-21140/05970 

2  34-0-3- 20681-0014 

3  108 

4  Quaker  Stdti  Oh  Riiming 
5.  G  Mathias  =2  80()7H-2 

6 

7  Hocking  OH 

8  ,4  Million  Cubic  Feel 

9  September  19.  1979 

10  Hocking  Gas  Ci 

1  79-21141/059-1 

2  34-0-3-21  H-,5-0(.n  4 

3  108 

4  Quaker  Slate  Oil  Refining 

5  Beougher  =6  80103-6 
6 

7  Hockinj;   OH 

8  .6  Million  Cubu  Feet 

9  September  19.  1979 

10  Hocking  Gas  Co 
1,  79-21142/06117 


Coi  p 

i 


Corp 


Co  I  f 

I 
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2.  34-111-00241-0014 
3.108 

4.  Shaffer-Nelson 

5.  C  A  Hcwiler  =1  J41-.A 

6.  Appdldchian 

".  -Mor.roe  Seneca  Twn,  Oh 

8.  l.~  Million  Cubic  Feet 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission 
1.  79-21143/06118 
2.34-111-01041-0014 

3.  108 

4.  Shaffer-.N'elson 

5.  C  A  Howiler  -2  1041-.'\ 

6.  Appalachian 

7  .\1anroe  Seneca  Twn,  OH 

8.  1.7  Million  Cubic  Feet 

9  September  19,  1979 

10.  Columbia  Gas  Transmis.sion 

1,  79-21144/06121 

2.  34-lll-01043-(.X114 
3.108 

4.  Shaffer-Nelson 

5.  John  R  Stephens  »^  1043A 

6.  Appalachian 

7.  Monroe.  OH 

8.  1.7  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Columbia  Gas  Transmission 
1.79-21145/006461 

2.  34-119-24736 
3.103 

4.  Williston  Oil  &  Development  Corp 

5.  W  &  M  Dingey  ~2 
6. 

7.  Muskingum.  OH 

6.  14  6  Million  Cubic  Feet 
9  September  19, 1979 

10. 

1.  79-21146/06463 

2.  34-00--2101 6-0014 
3.103 

4.  Chanse  Petroleum  Corporation 

5.  )udith  B  Watson  #1 
6. 

7.  Ashtabula,  OH 

8.  12.0  Million  Cubic  Feet 

9.  September  19,  19"9 
10. 

1.  79-2114-/06466 

2.  34-155-21249-0014 

3.  103 

4.  Gasearch  Inc 

5.  =1  Whitfield-Simeone 
6 

7.  Trumbull,  OH 

8.  100.0  Million  Cubic  Feet 

9.  September  19,  1979 

10.  East  Ohio  Gas  Company 
1.79-21148/05467 

2.  34-155-21242-0014 

3.  103 

4.  Pioneer  Oil  Company 
5  =1  Tyron 

6, 

7.  Trumbull,  OH 

8.  100  0  Million  Cubic  Feet 

9.  September  19,  1979 

10.  East  O.nio  Gas  Company 
1.  79-21149/05972 

2  34-073-21116-0014 

3  103 

-;  Quaker  State  Oil  Refining  Corp 

5  Peuusher  =4  80103-4 

6 


7.  Hocking,  OH 

8,  .6  Million  Cubic  Feet 

9,  September  19, 1979 

10.  Hocking  Gas  Co 

1.  79-21150/05973 

2.  34-073-21076-0014 
3.108 

4.  Quaker  Slate  Oil  Refining  Corp 

5.  Beougher  *^8  0103-3 
6. 

7.  Hocking.  OH 

8.  .6  Million  Cubic  Feet 

9.  September  19, 1979 

10.  Hocking  Gas  Co  ^- 

1.  79-21151/05974 

2.  34-O73-20B95-O014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 
5  Beougher  ^2  80103-2 

6. 

7.  Hocking,  OH 

8.  .6  Million  Cubic  Feet 

9.  September  19. 1979 

10.  Hocking  Gas  Co 

1.  79-21152/b5975 

2.  34-073-21110-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  EUinger  ^  80065-2 
6, 

7.  Hocking.  OH 

8,  2,2  Million  Cubic  Feet 

9.  September  19,  1979 

10,  Hocking  Gas  Co 

1.  79-21153/05976 

2.  34-073-20876-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Ellinger  ^  80065-1 
6. 

7.  Hocking,  pH 

8.  2.2  mitliori  cubic  feet 

9.  September  19,  1979 

10.  Hocking  Gas  Company 

1,  79-21154/05977 

2,  34-073-21603-0014 

3,  108 

4,  Quaker  State  Oil  Refining  Corp 

5,  Gisinger  4  80068-2 
6, 

7.  Hocking,  OH 

8,  .7  Million  Cubic  Feet 

9,  September  19.  1979 

10.  Hocking  Gas  Co 

1.  79-21155/05978 

2.  34-073-21141-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Gisinger  4\  60068-4 
6. 

7,  Hocking.  OH 

8.  .7  Million  Cubic  Feet 

9.  September  19, 1979 

10,  Hocking  Gas  Co 

1.  79-21156/05983 

2.  34-073-21271-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Bowers  -2  80054-2 
6. 

7.  Hocking.  OH 

8. 10.8  Million  Cubic  Feet 

9.  September  19, 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-21157/05984 


2.  34-073-21 300-C101 4 
3.108 

4.  Quaker  State  O.i  Refining  Corp 

5.  Doughertv  ==3  80057-3 
6. 

7.  Hocking.  OH 

8.  2.2  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-21158/05985 

2.  34-0"3-21248-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Dougherty  80057-2 
6. 

7.  Hocking,  OH 

8.  2.2  Million  Cubic  Feet 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 
1. 79-21159/05986 

2.  34-073-21370-0014 

3.108 

4  Quaker  Slate  Oil  Refining  Corp 

5.  Bowers  =3  80054-3 

6. 

7.  Hocking.  OH 

8. 10.8  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21160/05987 

2.  34-127-23154-0014 
3.108 

4,  Quaker  State  Oil  Refining  Corp 

5,  Rose  Forquer  =1  80164-1 
6. 

7.  Perry,  OH 
8. 1,2  Million  Cubic  Feet 

9,  September  19,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.79-21161/05988 

2.  34-127-23691-0014 
3.108 

4.  Quaker  State  0;i  Refining  Corp 

5.  Rose  Forquer  -2  80154-2 
6. 

7.  Perry,  OH 

8. 1.2  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-21162/05989 

2. 34-127-23766-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Rose  Forquer  -3  80164-3 
6, 

7,  Perry,  OH 

8,  1.2  Million  Cubic  Feet 

9.  September  19.  19~9 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21163/05990 
2.34-127-23734-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Rose  Forquer  =4  30164-4 
6. 

7.  Perry.  OH 
8. 1.2  Million  Cubic  Feet 

9.  September  19,  1979 

10.  Columbia  Gas  Tra.ismission  Corp 
1. 79-21164/05991 

2.  34-073-21589-0014 
3.108 

4.  Quaker  State  O;!  Refi.-ir.g  Corp 

5.  Wavne  Griffith  1-T-l  80102 
6. 


-  Hock  r.g.  OH 

8  .7  Million  Cubic  Feet 

9  September  19.  1979 

19  Colu.T.bia  Gas  Transmission  Corp 

1  "9-21165/05992 

2  34-045-20512-0014 

3  108 

4.  Quaker  State  Oil  Refining  Corp 

5  Schol!  1-A  80001 

6 

7.  Fai.-field.  OH 

ft  1.5  Million  Cubic  Feet 

9  September  19,  19^9 

10.  Columbia  Gas  Transmission  Corp 

1  -9-21166/05993 

2  34-115-21157-0014 

3  108  *■ 

4  Quaker  State  Oil  Refining  Corp 

5  Tirr.berman  -■[  80025-1 
6 

7.  Morgan  OH 

8  13.7  Million  Cuh..  Feet 

9.  September  19.  19-y 

10.  Columbia  Gas  1  ransmission  Corp 

1  79-21167/05994 

2  34-11 5-21321 -Oc: 4 

3  IDS 

4,  Quaker  Slate  O'l  Refining  Corp 

5  Timberman  =2  80lJ2:)-2 

6. 

7.  Morgan.  OH 

e  13.7  Million  Cubic  Feet 

9  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 

1  79-21168/05995 

2  34-115-21323-0014 

3  1C8 

4.  Quaker  State  Oil  Refining  Corp 

5.  Timberman  «3  80025-3 
6. 

7.  Morgan.  OH 

8.  13.7  Million  Cubic  Feet 

9.  September  19.  19-9 

10.  Columbia  Gas  Transmission  Corp 

1   79-21169/05996 

2.  34-073-21453-0014 

3  loa 

4.  Quaker  State  Oil  Refining  Corp 

5,  Dougherty-Carborundum  =1  80059 
6 

7.  Hocking,  OH 

8  9.5  Million  Cubic  Feet 

9  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 

1  79-21170/05997 

2  34-0-3-214-2-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 
5  Girl  Scout  =1  80053 

6 

7.  Hocki.ig,  OH 

8  1.5  Million  Cubic  Feet 

9.  Septem.ber  19,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.79-21171  ,'05998 

2   34-10-3-21436-0014 

4  Quaker  State  Oil  Refining  Corp 

5.  Hankinson  ^1  80100 
6 

7  Hocking  OH 

8  1.8  million  cubic  feet 
9.  September  19.  1979 

10  Columbia  Gas  Transmission  Co'-p 

1   -9-21172/05999 


2.  34-0-3-200 j^-OC'l 4 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kachelmacher  =1  80101 
6. 

7.  Hocking  O.M 

8.  12  4  million  cubic  feet 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission  Crop 

1.  79-211 73 /ObfKX) 

2.  34-119-23551-0014 

3.  108 

4.  Cappetro  Inc 

5.  }  M  Tignor  No  1  Cappetro  .\o  0501 
6. 

7.  Muskingum  OH 

8. 13.0  million  cubic  feet 

9.  September  19, 1979 

10.  East  Ohio  Gas 
1.79-21174/06019 

2. 34-127-22566-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Adcock  l-T-2  8014--1 
6. 

7.  Perry  OH 

8.  .5  million  cubic  feet 

9.  September  19.  1979 

10.  Foraker  Gas  CO 

1.  79-21175/06020 

2,  34-127-23233-0014 
3,108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Stanley  Fink  =1  80143 
6. 

7.  Perry  OH 

8.  .4  million  cubic  feet 

9.  September  19, 1979 

10.  Foraker  Gas  Co 

1.79-21176/06021 
2.  34-127-22873-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Wagner  -1  80173-1 
6. 

7.  Perry  OH 

8.  .5  million  cubic  feet 

9.  September  19. 1979 

10.  Foraker  Gas  Co 

1.  79-21177/06022 

2.  34-127-240^4-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 
5  Wagner  =2  80173-2 

6. 

7.  Perry  OH 

8  .5  million  cubic  feet 

9.  September  19, 1979 

10.  Foraker  Gas  Co 

1.  79-21178/06024 

2.  34-127-22906-3014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  losiah  Broun  =4  30152-4 
6. 

7.  Perry  OH 

8.  .1  million  cubic  feet 

9.  September  19,  1979 

10.  Foraker  Gas  Co 

1.  79-21179/06025 

2.  34-127-23146-0014 

3.  108 

4.  Quaker  Sinte  Oil  Refining  Corp 

5.  losiah  B'ow.t  =6  80152-6 


7.  Pern,  OH 

8.  1  million  cubic  feet 

9  September  19,  1979 
10.  Foraker  Gas  Co 

1.  79-21180/06026 

2.  34-127-22890-0014 
3.108 

4  Quaker  Stale  Oil  Refining 
5.  Josiah  Brown  -3  80152-3 
6 

7  Perry  OH 

8  .1  mHlion  cubic  feet 

9.  September  19.  19''9 

10.  Foraker  Gas  Co 

1.  79-21181/06027 

2.  34-127-23144-0014 

3.  108 

4.  Quaker  State  Oil  Refining 

5  Adcock  3-T-4  80149-3 
6 

7.  Perry  Oil 

8. 1.1  million  cubic  feet 

9.  September  19. 1979 

10  Foraker  Gas  Co 

1.  79-21182/06028 

2.  34-127-22884-0014 

3.  108 

4.  Quaker  State  Oil  Refining 

5.  Adcock  l-T-4  80149-1 
6. 

7.  Perry  OH 

8.  1.1  million  cubic  feet 

9.  September  19. 1979 

10.  Foraker  Gas  Co 


Corp 


Corp 


Corp 


79-21183/06029 

34-127-2:^940-0014 

108 

Quaker  State  Oil  Refining 

.^dcock  2-T-3  80148-2 


Corp 


1. 
2. 
3. 
4. 
5 
6 
7  Perry  OH 

8.  .7  million  cubic  feet 

9.  September  19. 1979 

10.  Foraker  Gas  Co 

1.  79-21184/06030 

2.  34-127-23145-0014 

3.  108  ' 
4  Quaker  Stale  Oil  Refining  Corp 
5.  Adcock  2-T-2  80147-2 

6. 

7  Perry  OH 

8.  .5  million  cubic  feet 

9.  September  19. 1979 

10.  Foraker  Gas  Co 

1.  79-21185/06041 

2.  34-127-23089-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Lewis  =14  80167-14 
6. 

7.  Perr\  OH 

8.  .5  million  cubic  feet 

9.  September  19, 1979  I 
10  Foraker  Gas  Co                          I 
1.  79-21186/06040 
2.34-127-23090-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Lewis  =11  80167-11 
6. 

7.  Perry  OH 

8.  .5  million  cubic  feet 

9.  September  19, 1979 
10  Foraker  Gas  Co 


j9594 


I 


I 
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1.  r»-:iii8r/o«o:i9 

2.  34-12~-23(lW^)014 

3.  loa 

4  Qu^iker  State  Oil  Refining  Corp 

5  l.tvvis  =10  8016''-10 
6. 

7.  Perry  Oi  1 

8.  .5  million  cubic  feel 

9.  September  19.  1979 

10.  Fofiiker  Gas  Co 

1.  79-21188/060.38 

2.  34-127-2:!Q87-0014 

3.  108 

4.  Quaker  State  Oi!  Refining  Corp 
5   Lewis  =9  80167-9 

6. 

7.  Perry  OH 

8.  .5  million  c;ub:c  feel 

9.  September  19.  1979 

10.  Foraker  Gas  Co 

1.  79-21 189/060;i7 

2.  34-127-23064-0014 
3.108 

4  Quaker  Slate  Oil  Refining  Corp 

5  1  evvi.s  =7  H0167-7 
b. 

7.  Perry  OH 

8  ..")  million  cubic  feel 

9.  September  19.  1979 

10.  Foraker  Gas  Co 

1    79-21190/06036 

2.  ,34-127-23062  -0(114 

3.  108 

4  Quaker  Stale  Oil  Refining  Corp 

5  lewis  =6  80167-6 
b 

7.  PiTryOll  , 

H.  .5  million  cubic  feel 
9.  September  19,  1979 
10  Foraker  Gas  Co 

1.  79-21191 /ObOM.S 

2.  34-127-22H9tv,)()14 

3.  108 

4-  Quake.r  Slate  OH  Refining  Corp 

5.  Lewis  =,5  H01I)'"-,t 

■J 

7.  Perry  OH 

8.  .,5  million  cubic  feel 

9.  Septembi^r  19.  1979 
10  Foraker  Gas  Co 

1.  7-)-2n92/06034 

2.  34-M"--4.=S'"-ftO;4 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 
.5.  Lewis  -4  HOIfr-i 

6. 

7.  Perry  OH 

8.  .5  million  cubic  feel 

9.  September  19,  1979 

10.  Foraker  Gas  Co 

1.  79-21193/06033 

2.  34-127-224ni-tK114 

3.  108 

4.  Quaker  Slate  Oil  Refining  Corp 
,5.  Lewis  =2  801ti7-2 

fi 

7.  Perry  OH 

8  .,T  million  cubic  feel 

')  September  19.  1979 

1(1,  Foraker  Gas  Co 

1    79-21194/06032 
2-  34-127-349-0014 

3,  108 

4,  Quaker  State  Oil  Ke!inin>^  Corp 

5,  Lewis  =1  80107-1 
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6.  I 

7.  Perry  OH 

8.  .5  million  cubic  feel 

9.  September  19, 1979 

10.  Foraker  Gas  Co 

1.  79-21195/06031 

2.  34-127-22952-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Chester  Ketcham  =2  80157-2 
6. 

7.  Perry  OH 

8.  .2  million  cubic  feet 

9.  September  19.  1979 

10.  Foraker  Gas  Co 

1.  79-21196/06042 

2.  34-127-23072-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Lewis  =17  80167-17 
6. 

7.  Perry  OH 

8.  .5  million  cubic  feel 

9.  September  19,  1979 

10.  Foraker  Gas  Co 
1.  79-21197/06107 
2.34-119-23004-0014 

3.  108 

4.  Tiger  Oil  Inc 

5.  RoUatid  Ford  =1 
6. 

7.  Muskingum.  OF! 

8.  4.6  million  cubic  feel 

9.  September  19, 1979 

10.  Columbia  Gas  Co 

1.  79-21198/06472 

2.  34-088-20613-0014 
3.103 

4.  Allheirs  Oil  Inc 

5.  Paul  Dannemiller  =1 

6.  Rushereek  TWP 

7.  Licking  OH 

8.  5.5  million  cubic  feet 

9.  September  19, 1979 

10.  National  Oil  and  Gas  Co 

1.  79-21199/06482 

2.  34-127-24300-0014 
3.103 

4.  Oxford  Oil  Co 

5.  Lester  C  Wilson  =1 
6. 

7.  Perry  OH 

8.  9.0  million  cubic  feet 

9.  September  19,  1979 
10. 

1.  79-21200/06483 

2.  34-119-24725-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Leo  J.  Paul  =1 
6. 

7.  Muskingum,  OH 

8.  9.0  mfllion  cubic  feet 

9.  September  19, 1979 
10. 

1.  79-21201/06485 

2.  34-089-23596-0014 

3.  103 

4.  Oxford  Oil  Co 

5.  Generva  Morgan  =2 
6. 

7.  Licking  OH 

8.  9.0  million  cubic  feel 

9.  September  19,  1979 
10. 


1,  79-21202/06486 

2,  ,34-157-23345-<xn4 

3,  103 

4  Orion  Energy  Corp 


5,  Glenn  Gar! 


n 


7,  Tuscarawas  OH 

8,  25,0  million  cubic  feei 

9,  September  19,  197(4 
10. 

1.  79-21203/06487 

2.  34-n,V-2183;MXn4 

3.  103 

4.  Mnutenian  Exploration  (rorripany 

5.  GL*.  F  M  Fox  =1 
6. 

7.  Morgan  OH 

8  27. 0  million  cubic  feet 

9,  September  19,  1979 

10,  East  Ohio  Gas  Co 

1.  79-21204/0648:- 

2.  34-lD"-246bl-i'»()14 
3.103 

4.  Trend  Kxploration  LIU 

5.  Eva  Showalter  ~2 

6.  Coolville 

7.  Washington  Counlv  CJl  I 

8.  43.0  million  cubic  feet 
4  September  19,  1979 

10  Coiumbid  Gas  Tr.insmission 
1.  79-21205/06488 
2  34-1ij7-24.'i()<4-0014 

103 

Trend  Exploration  Lid 


and  Piiper  Co  =1 


:;t 


W  Virginia  F^'ul 
Cooi'.ille 

7.  Washington  OH 

8.  66.0  million  cubic  te;; 

9.  September  19,  1979 

10.  Columbia  Gas  Tr.insmission 
1.  79-21 20(i/ 06489 

2  .34-08.3-2261 --0014 

3  103 

4  Rich.ird  C  .V!e\(  I 

5  Harrison  Dutier  .\o  1 

6.  Bladi  nsburg-WesI 

7.  Knox  OH 

8.  15,0  million  cubic  feet 

9.  September  19.  1979 

10.  Columbia  Gas  Tr.insmission  Corp 

1.  79-21207/06490 

2.  34-007-211 2fW101 4 

3.  103 

4.  Clarence  K  J  ussei  jr 

5.  A  Vecchio  =1 


7  Ashtabula  OH 

8.  30.0  million  cubic  feel 

9.  September  19.  1979 
10  I  S  I,  Steel  Co 

1    79-21208/06491 
2,  34-031 -23250-fXn  4 

3  103 

4  Bill  D  Vaughl  DBA  Vaughl  Oil  Co 
5,  Robert  A  VVilhamson  ='2A 

6, 

7.  Coshocton  OH 

8.  1.5  million  cubic  feel 

9.  September  19  1979 
10. 

79-21209/06492 

34-167-24448-0014 

103 

Whipple  Run  Oil  &  Gas  Corp 

Cook  =3 


6 

1.  79-21217/06504 

6 

7  Washington  OH 

2,  34-059-22541-0014 

~   .Muskingum  OH 

5  36  5  million  cubic  feet 

3  103 

8  15.0  million  cubic  feet 

9  September  19,  1979 

4  Tiger  Oii  Inc 

9  September  19.  1979 

10 

5   Mary  Slasor  =1 

10- 

1 

1.79-21210/06493 

6 

1.  79-21225/06517 

2  34-167-24446-0014 

7  Guernsey  OH 

2,  34-031-23421-0014 

3   103 

8  15,0  million  cubic  feet 

3.  103 

4  Whipple  Run  Oil  &  Gas  Corp 

9.  September  19.  1979 

4.  The  Clinton  Oil  Company 

3  Cook  iti 

10,  East  Ohio 

5.  Peabodv  Coal  -1 

6 

1,  79-21218/06510 

6. 

7.  Washington  OH 

2,  34-157-23361-0014 

7.  Coshocton  OH 

8  36  5  million  cubic  feet 

3  103 

8.  20.0  million  cub.c  feet 

9  September  19,  1979 

4  Orion  Energy  Corp 

9  September  19  -Q-o 

10 

5.  North  American  Refractories  -1 

10. 

1,  73-21211/06494 

6 

1.  79-21220  06518 

2  34-115-21786-0014 

7,  Tuscarawas  OH 

2.  34-009-19-10-0314 

3   103 

8,  20,0  million  cubic  feet 

3.  103 

4  The  Benattv  Corporation 

9,  September  19.  1979 

4  R  Wolfe  Oil  &  Gas 

5  i  Rush  =1 

10, 

5   Burgess  =1 

6 

1.79-21219/06511 

6 

-  N!jr3an  OH 

2.  34-0"5-221 46-001 4 

7  Athens  OH 

H  25  0  million  cubic  feet 

3   103 

8  4.0  million  cubic  feet 

9  Septem.ber  19,  1979 

4-  Ohio  Natural  Fuel  Co 

9   September  19,  1979 

IJ  East  Ohio  Gas  Company 

5.  Welter/Cheek  =1 

10,  Colum.bia  Gas  Company 

1   79-21212/06499 

6. 

1   79-21227/06519 

2   34-169-22190-0014 

7.  Holmes  OH 

2,  34-169-221  24-0'31 4 

3   105 

8  19.0  million  cubic  feet 

3,  103 

4   H  E  Rupp 

9.  September  19.  1979 

4.  Kenoil 

5   L?T,or.  =2                                      •* 

10.  Columbia  Gas  Transmission  Corp 

5  Thomas  Savage  =1 

6 

1,79-21220/06512 

6 

-  VV.-.yp.e  OH 

2,  34-0"5-22 162-001 4 

7,  Wayne  OH 

8  250  0  million  cubic  feet 

3  103 

8    0  million  cubic  feet 

9  September  19,  1979 

4,  The  Oxford  Oil  Co 

9  September  19.  1979 

10 

5,  Clarence  S"\der  Unit  =1 

10.  Columbia  Gas  Trd-smission 

1   -?-21213/06500 

6. 

1   -9-21228/06521 

I 

2  34-063-22616-0014 

7.  Homes  OH 

2   34-133-21274-0014                          | 

3   103 

8,  9,0  million  cubic  feet 

3   103 

4  Richard  C  Meyer 

9.  September  19.  1979 

4  ]ud  .Noble  and  Associates  Lnc 

5  idck  C  Oney  No  1 

10. 

5.  Grudosk\  -Z 

6  Martmsburg 

1.79-21221   06513 

6 

7  KnoK  OH 

2.  34-n9-:4-?^4-0014 

7  Portage  OH 

8.  12  0  million  cubic  feet 

3.  103 

8.  20.0  million  cubic  feet 

9.  September  19.  1979 

4  The  Oxford  Oil  Co 

9  September  19,  1979 

10.  Columbia  Gas  Transmission  Corp 

5.  John  Graham  =3 

10,  American  Energy  Services  Inc 

1-79-21214/06501 

6. 

1,  79-21229/06522 

2  34-115-21807-0014 

7.  Muskingum  OH 

2,  34-133-2191 1-.>.-.4                       1 

1 

3  103 

8.  9.0  million  cubic  feel 

3,  103                                                     '! 

4  Temple  Oil  &  Gas  Co 

9.  September  19,  1979 

4  |ud  Noble  and  Associates  Inc 

5  [ohr.  Deavers  =1 

10. 

5  Hanna  Hills  =3 

6 

1. 79-21222/06514 

6 

r  S':.irgan  OH 

2.  34-031-23528-0014 

7,  Portage  OH 

S  6  3  million  cubic  feet 

3.103 

8,  .0  million  cuL.c  fee- 

9  September  19.  1979 

4.  The  Oxford  Oil  Co 

9,  September  19,  19^9                     ' 

10 

5.  Clifford  Daliere  =1                       ' 

10  East  Ohio  Gas  Company 

1    -:-^21215/06502 

6. 

1   79-21230/06523                                 U 

2   34-119-24414-0014 

7.  Coshocton  OH 

2  34-133-21913-0014                         1 

1 

3   1 03 

8,  10,0  million  cubic  feet 

3,103 

4  Temple  Oil  &  Gas  Co 

9  September  19,  1979 

4,  |ud  Noble  and  Associates  Inc 

5  .Arden  Pennington  -1 

10 

5,  Ekama  «■! 

A 

1.79-21223/06515 

6. 

7   \;^sk:ngum  OH 

2.  34-119-242-0-0014 

7.  Portage  OH 

8  10  0  million  cubic  feet 

3.103 

8.  20.0  million  cubic  feet 

9  September  19,  1979 

4.  The  Oxford  Oil  Co 

9.  Septem.ber  19,  1P79 

10 

5.  Robert  E  Chahey  =4 

10,  East  Ohio  Gas  Company 

1,  79-21216/06503 

6. 

1,  79-21231/06524                              , 

1 

2,  34-169-22126-0014 

7.  Muskingum  OH 

2,  34-133-21924-0314                         | 

3   103 

8.  9.0  million  cubic  feet 

3,  103 

4  Orrville  Products  Inc 

9.  September  19. 1979 

4   Jud  Noble  and  Associates  Inc 

5  Hosteller  No  1 

10. 

5    Ekama  -2                                   | 

1 

6 

1.  79-21224/06516 

6                           li 

7,  Wayne  OH 

2.34-119-24653-0014 

7,  Portage.  OH 

6  26.0  million  cubic  feet 

3.103 

8,  20,0  million  cubic  feet 

9  September  19.  1979 

4  The  Clinton  Oil  Com.peny 

9    September  19,  19-9 

10  The  East  Ohio  Gas  Co 

5.  Marcus  Toth  -2 

10,  East  Ohio  Gas  Company 

59506 
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"&-21L'32/ 06525 

34-151-23025-0014 

103 

Belder.  \  Blake  and  Co  L  P  No  71 

K  A  H  Zoiiprs  =3-«fi9 


6. 


-.   Stark.  OH 

8    36.5  million  cubic  feet 

9.  September  19.  1979 

10. 

1.  79-21233/06256 

2.  34-151-23031-0014 
103 

Belden  &  Biake  and  Co  I,  P  No  71 
A  &  D  Young  ci-888 


Stark.  OH 

36.5  million  cubic  feet 
9.  Seplember  19.  1979 
iO. 

1.  79-21234,/06527 

2.  34-075-22205-0014 

3.  103 

4    B  T  Simpson  Jr 

5.  Raymond  Kop.ick  -1 

6  Nashville 

7.  Holmes,  OH 

8.  50.0  million  cubic  feet 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21235/06528 

2.  34-075-222nfi-00H 

3.  103 

4    B  T  Simpson  Ir 

5.  Larry  Alexajider  ~2 

6.  Nashville 

7.  Holmes.  OH 

8.  50.0  million  cubic  fee! 

9.  September  19.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21 236 '06529 

2.  34-133-21959-0014 

3.  103 

4.  Viking  Resources  Corporation 

5.  Hariey-Dickey  -1 
6. 

7  Portage.  OH 

8.  30.0  million  cubic  feel 

9.  September  19.  1979 
10. 

1.  79-21237/06530 

2.  34-133-21944-0014 
3    103 

4.  Viking  Resources  Corporation 

5.  Harl.n-Dickcv  =2 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9.  September  19.  1979 
10. 


79-21238/06531 

34-133-21 93R-001 4 

103 

Vikmg  Resources  Corporation 

1  Harlev  =2 


Portage,  OH 

•iO.O  million  cubic  feet 

September  19  1979 


8. 
9. 
10. 

1.  79-21 239 '06532 

2.  34-133-21872-0014 
3     103 

4.  Viking  Resources  Corporation 

5.  Mildred  Kavs  Gollan  =3 


6. 

7. 

8. 

9. 

10. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10 


I 
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fl 


59597 


Portage.  OH 

30.0  million  cubic  feet 

September  19, 1979 

79-21240/06533 
34-153-20676-0014 
103 

KSTOil&GasColnc 
Powell-Heller  -4 


Summit.  OH 

72.0  million  cubic  feet 
Sepitember  19, 1979 

East  Ohio  Gas  Co 
79-21241/06534 
34-153-20717-0014 
103 

K  ST  Oil  SGasColnc 
Powell-Heller  -3A 

Sunimit,  OH 

72.01  million  cubic  feet 
September  19,  1979 

East  Ohio  Gas  Co 

79-31242/06535 

34-105-21827-0014 

103  , 

Thotnas  W  George 

Grafcdville  Wamsley  #5 

Mei|s  OH 

8.0  itiillion  cubic  feel 

Seplember  19, 1979 


1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10, 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10 

1.  79-21243/06536 

2.  34-161-23038-0014 
l03 

Amtex  Oil  and  Gas  Inc 
Stahr  Well  No  1 


Stark.  OH 

250.0  million  cubic  feet 

September  19,  1979 


3. 
4. 
5. 
6. 
7. 
8. 

1.  79-29244/06537 

2.  34-161-23037-0014 

3.  103 

4.  Amftx  Oil  and  Gas  Inc 

5.  StaW-  Well  No  2 

6.  ] 

7.  Starl,  OH 

8.  250.d  million  cubic  feel 

9.  September  19,  1979 

10.  1 

1.  79-21245/06546 

2.  34-115-23671-0014 

3.  103  ! 

4.  Temfcle  Oil  &  Gas  Co 

5.  William  J  Goode  =2 
6. 

7.  Morgan,  OH 

8.  9.0  million  cubic  feet 

9.  September  19, 1979 
10. 

1.  79-21246/06547 

2.  34-119-24757-0014 

3.  103 

4.  Temple  Oil  &  Gas  Co 

5.  Jerry  I,  Miller  ~2 
6, 

7.  Muskingum.  OH 

8.  10.0  million  cubic  feel 

9.  September  19, 1979 
10. 


1.  79-21247/06548 

2.  34-111-21695-0014 

3.  103 

4    Clearfork  Oil  Co 

5.  Clyde  Weckbacher  -1 

6 

7.  Monroe,  OH 

8.  73.0  million  cubic  leel 

9.  September  19.  1979 

10.  Columbia  Ga?  Transmission  Corp 

1.  79-21248/06,561 

2.  34-151-23042-0014 
103 

Belden  a<  Blake  and  Co  L  P  No  71 
Spniwwoo.i  !,ake  =1-896 


3. 

4 

5 

6. 

7. 

8. 

9. 

10 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

1.  79-21250/06563 

2.  34-151-23032-0014 
3. 
4. 
5. 
6. 
7. 

"8. 


Stark,  01 1 

36.5  million  nubic  feet 

September  19,  1979 

79-21249/06562 

34-1,57-23359-0014 

103 

Belden  S  Bl.iKe  and  Co  I   I'  .Mo 

T  A  M  Dawson  Comni  =1-894 

Tuscarawas.  OH 
36.5  million  cubic  feet 
Seplember  19.  1979 


103 

Belden  &  Blake  and  Co  L  P  No  71 
United  Methodist  Church  Comm  =1   890 


Stark.  OH 

36  5  million  cubic  feet 
9.  September  19.  1979 
10. 

1.  79-21251/06,564 

2.  34-119-24552-0014 

3.  103 

4.  Leader  Equities  Inc 

5.  Howard  Castor  ^l 
6. 

7.  Muskingum  OH 

8.  36.0  million  cubic  feel 

9.  September  19,  1979 

10.  National  Petroleum  Corp 

1.  79-21252/06,569 

2.  34-157-23246-0014 

3.  103 

4.  William  N  Tipka 

5.  Helmick  -2 
6. 

7.  Tuscarawas.  OH 

8.  .0  million  cubic  feet 

9.  September  19.  1979 
10. 

1.  79-21253/06571 

2.  .34-007-21!  07-001 4 

3.  103 

4.  Nucorp  Energy  Co 

5.  Spurlock  Well  =1 
6. 

7.  Ashtabula  County,  OH 

8.  25.0  million  cubic  feol 

9.  September  19.  1979 
10. 

1.  79-21254/06572 

2.  34-007-21 10B-00 14 

3.  103 

4.  Nucorp  Energy  Co 

5.  Spurlock  Weli  =2 


6. 

'7 

8. 
9. 
10, 


3. 

4. 
5 
6. 
7, 
8, 
9. 
10 


3. 
4. 

5, 
6 

8. 

9 

10 

1. 
2 

3. 
4 

5 
6 

8. 
9 

10, 

1 

2 

3 
4 


8 

9 
10, 


3, 
4 
5. 
6. 

8, 

9, 

10 

1. 

3, 
4, 
5. 
6. 

/  . 

8, 
9, 
10 
1. 

3. 
4 

5. 
6 

/  . 

8 
9. 
10 


Ashtabula  County,  OH 
25.0  million  cubic  feet 
September  19.  1979 

79-21255/06573 

34-007-21105-0014 

103 

Nucorp  Energy  Co 

.Nagy  Well  =1 

Ashtabula  County.  OH 
25.0  million  cuhir  feet 
September  19.  Wd 

79-21256/065-4 

34-007-21110-0014 

103 

Nucorp  Energy  Co 

Nagy  Well  «2 

.Ashtabula  County.  OH 
25.0  million  cubic  feet 
September  19,  19-9 

79-21257/065-5 

34-007-21 109-(K11 4 

103 

Nucorp  Energ\  Co 

Olin  Well  =r 

.Ashtabula  Cou.-it\,  OH 
25,0  million  cubic  feet 
September  19.  19-9 

79-212.58/065-8 

34-059-22572-0014 

103 

B  &  B  Enterprises 
F  and  W  Moore  =1 

Guernsey.  OH 

25, 0  million  cubic  feet 

September  19.  1979 

79-21261/06581 

34-167-24625-0014 

103 

Page  P  Blakemore 

fames  &  JoannJIorbett  =1 

Grandview  Township 

Washington.  OH 

20.0  million  cubic  feet 

September  19.  1979 

79-21262/06582 

34-16--24366-0014 

103 

Page  P  Blakemore 

Alloway  ^Z 

Grandview 

Washington,  OH 

19,0  million  cubic  feet 

September  19.  1979 

79-21264/06588 
34-167-24559-0014 
103 

Page  P  Blakemore 
Lucille  Tetzel  =2 
Grandview  Township 
Washington,  OH 
18.0  m.illion  cubic  feet 
September  19. 1979 


1. 

79-21259/06579 

0 

34-167-24711-0014 

3 

103 

4 

Page  P  Blakemore 

5 

Cooper  «2 

6, 

Grandview 

/  . 

Washington,  OH 

8. 

28.0  million  cubic  feet 

9, 

September  19,  1979 

10 

1 

79-21260/06580 

o 

34-167-24624-0014 

3 

103 

4 

Page  P  Blakemore 

5 

Corbett  =3 

6. 

Grandview 

7. 

Washington.  OH 

8. 

24,6  million  cubic  feet 

9 

September  19,  1979 

10 

, 

1, 

79-21263/06583 

0 

34-16--24689-O014 

3, 

103 

4, 

Page  P  Blakemore 

5 

Miller  Heirs  =1-A 

6, 

Grandview 

7,  V\ashington.  OH 

8,  23,0  million  cubic  feet 

9,  September  19;  19-9 
10 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE,.  Washington. 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  October  31.  1979.  Please 
reference  the  FERC  Control  Number  in 
all  correspondence  related  to  these 
determinations. 
Kenneth  F.  Plumb. 
Secretary. 

)KR  Doc  -'i-:ilf,jn  Fili-d  10-15--9  8:45  am) 
BILLING  CODE  6450-01-M 

1  Docket  No.  ER80-2] 

Consolidated  Edison  Company  of  New 
York,  Inc.;  Filing  of  Proposed  Initial 
Rate  Schedule 

October  10.  9179. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  1.  19"9. 
Consolidated  Edison  Company  of  New 
York  [Con  Edison)  tendered  for  filing,  a.i 
initial  rate  schedule,  copies  of  a 
transmission  agreement  (the  Agreement) 
between  Con  Edison  and  the  Power 
Authority  of  the  State  of  New  York 
(PASNY). 


The  Agreement,  dated  March  19,  19"9. 
provides  for  the  transmission  of  firm 
power  and  energy  by  Con  Edison  from 
PASNY  to  three  Long  Island 
municipalities  that  are  customers  of 
PASNY.  The  municipalities  are  the 
Villages  of  Freeport,  Greenport,  and 
Rockville  Center. 

Service  by  Con  Edison  to  PASNY 
under  the  proposed  rate  schedule 
commenced  on  March  23,  1979  and  will 
terminate  on  one  year's  notice. 

It  is  respectfully  requested,  in  view  of 
the  contractual  nature  of  the  rate 
schedule,  that  the  Commission  waive 
the  thirty  (30)  day  notice  requirement 
and  permit  the  Agreement  to  become 
effective  as  of  the  actual  effective  date 
of  March  23,  1979, 

A  copy  of  the  filing  has  been  served 
upon  PASNY. 

Any  person  desiring  to  be  heard  or  tc 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N,E., 
Washington,  D,C,  m  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  26.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding, 
.•\n\'  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 

|KR  IkK    -9-318a  Filed  10-15--9  8  45  am] 
BILLING  CODE  MSO-OI-M 


(Docket  No.  ID- 1754] 

C.  Robert  Everman;  Notice  of 
Application 

October  10,  I9-9 

Take  notice  that  C.  Robert  Everman 
on  September  27.  1979.  filed  en 
application  pursuant  to  Section  305(b 
the  Federal  Power  Act  to  hold  the 
following  positions:  11 

Position.  Corporation  and  Classification 

Treasurer.  The  Cmcinnatt!  Gas  &  Electric 

Company — Public  Utility, 
Treasurer.  The  Union  Light,  Heat  and  Power 

Company — Public  Utility, 
Treasurer,  Miam.i  Power  Corporation — F*ublic 

Utility, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  .NE., 


iof 
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Washington,  D.C.  20426  in  accordance 
with  the  Commission's  rules  of  practice 
dnd  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determinmg  the  appropriate  action  to  be 
taken  but  will  not  serve  to  m.ake 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 

IKR  Dor  •^•nflro  Y'.pd  m-l,>  79:  8:45  am) 
BILLIMG  CODE  6450-01-M 
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(Docket  Nos.  TC79-143  et  al.) 

East  Tennessee  Natural  Gas  Co.  et  al.; 
Election  to  Defer  Filing  of  Tariff  Sheets 
and  Notice  of  Tariff  Sheet  Filings 

October  9,  1979. 

Section  281.204(a)(1)  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
provides  that  interstate  pipelines  must 
file  tariff  sheets,  including  an  index  of 
entitlement,  by  October  1,  1979.  to 
become  effective  .November  1.  1979, 
implementing  the  final  regulations 
promulgated  by  the  Commission 
pursuant  to  Section  401  of  the  NGPA 
requiring  the  amendment  of  the 
curtailment  plans  of  interstate  pipelines 
to  give  preference  to  the  service  of  high 
priority  and  essential  dgricultural 
requirements.  Section  281.204(a)(2)  of 
the  Regulations  under  the  NGP.'V 
provides  that  an  interstate  pipeline  may 
elect  to  defer  the  filing  of  the  required 
tariff  sheets  until  November  1,  1979,  to 
become  effective  December  1,  1979. 
provided  the  pipeline  files  written  notice 
of  its  election  with  the  Commission  by 
October  1,  19"9.  and  the  pipeline 
continues  its  interim  curtailment  rule  in 
effect  until  December  1,  1979. 

Take  notice  that  the  following 
pipelin,js  '  have,  pursuant  to  Section 
281.204(a)(2)  of  the  Regulations,  filed 
with  the  Commission  notice  of  their 
election  to  defer  the  filing  of  the 
required  tariff  sheets  until  November  1, 
1979: 

East  Tennessee  Natural  Gas  Company. 

Docket  No.  TC79-143. 
Ar.kansas  Louisiana  Gas  Company.  Docket 

No.  TC79-144. 
North  Penn  Gas  Company.  Docket  .No.  TC79- 

145. 
Southwest  Gas  Corporation,  Docket  No. 

TC79-146. 


'  Addresses  of  the  pipelines  are  listed  in  the 
dppendix  hereto. 


Cities  Service  Gas  Compdny.  Docket  .No. 

TC79-150. 
Mid  Louisiana  Gas  Company.  Docket  No. 

TC79-151. 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.. 

Docket  No.  TC79-152. 
Consolidated  Gas  Supply  Corporation. 

Docket  No.  TC8a-6. 
Transwestern  Gas  Pipeline  Company.  Docket 

No.  TC80-8. 
Texas  Eastern  Transmission  Corporation, 

Docket  No.  TC80-9. 
South  Georgia  .Natural  Gas  Company,  Docket 

No.  TC80-12. 
Panhandle  Eastern  Pipe  Line  Company. 

Docket  No.  TC80-15. 
Trunkline  Gas  Company.  Docket  No.  TC80- 

16. 
The  Inland  Gas  Company.  Inc..  Docket  No. 

TC80-17. 
Kansas-Nebraska  Natural  Gas  Company. 

Docket  No.  TC80-18. 
United  Gas  Pipe  Line  Company,  Docket  No. 

TC80-19. 
Texas  Gas  Transmission  Corporation,  Docket 

No.  TC8O-20. 
Montana-Dakota  Utilities  Co.,  Docket  No. 

TC8&-21. 
Colorado  Interstate  Gas  Company,  Inc.. 

Docket  .No.  TC80-22. 
Lawrenceburg  Gas  Transmission 

Corporation.  Docket  No.  TC80-23. 
Florida  Gas  Transmission  Company,  Docket 
No.  TC80-27. 

Take  further  notice  that  the  following 
pipelines  have  filed  revised  tariff  sheets 
to  become  effective  November  1,  1979,  to 
continue  the  interim  curtailment  plans  in 
effect  until  December  1. 1979; 

Pipeline  and  Tariff  Sheet 

East  Tennessee  Natural  Gas  Companv— Fifth 

Revised  Sheet  No.  74D.  FERC  Gas  tariff. 

Sixth  Revised  Volume  No.  1. 
Arkansas  Louisiana  Gas  Company — Fifth 

Revised  Sheet  No.  3C.  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1. 
North  Penn  Gas  Company — Third  Revised 

Sheet  No.  121.  FERC  Gas  Tariff.  First 

Revised  Volume  No.  1. 
Southwest  Gas  Corporation — First  Revised 

Sheet  No.  25A,  FERC  Gas  Tariff.  Original 

Volume  No.  1. 
Panhandle  Eastern  Pipe  Line  Company — Fifth 

Revised  Interim  Original  Sheet  No.  42-A. 

FERC  Gas  Tariff.  Original  Volume  No.  1. 
Trunkline  Gas  Company — Second  Revised 

Sheet  No.  21-C.2.  FFJ^C  Gas  Tariff.  Original 

Volurric  No.  1. 
Kansas-Nebraska  Natural  Gas  Company, 

Inc.— First  Revised  Sheet  No.  27C,  FERC 

Gas  Tariff,  Third  Revised  Volume  No.  1. 
Texas  Gas  Transmission  Corporation — First 

Revised  Sheet  No.  92-CCC.  Second 

Revised  Sheet  No.  92-CC.  FERC  Gas  Tariff, 

Third  Revised  Volume  .No.  1. 
Montana-Dakota  Utilities  Co.— Second 

Revised  Sheet  No.  55.  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1. 
Colorado  Interstate  Gas  Company— Second 

Revised  Sheet  No.  45,  FERC  Gas  Tariff. 

Original  Volume  No.  1. 
South  Georgia  Natural  Gas  Co. — First 

Revised  Sheet  No.  34A,  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1. 


It  should  be  noted  that  the  revised 
tariff  sheets  set  forth  above  were  filed 
only  to  continue  the  respective 
pipelines'  interim  curtailment  plans  in 
effect  during  the  elected  deferred  period 
and  their  submittal  should  not  be 
construed  as  compliance  with  the  filing 
requirements  of  Section  281.204(a)(1)  of 
the  Regulations  under  the  NGPA 
implementing  the  final  regulations 
promulgated  pursuant  to  Section  401  of 
the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  19,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hering  therein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

East  Tennessee  Natural  Gas  Company,  P  O 

Box  2511,  Houston.  Texas  77001. 
Arkansas  Louisiana  Gas  Company,  P.O.  Box 

21734,  Shreveport.  Louisiana  71151. 
North  Pen  Gas  Company,  Port  Allegany, 

Pennsylvania  16743. 
Southwest  Gas  Corporation,  5241  Spring 

Mountain  Road,  Las  Vegas,  Nevada  89101 
Cities  Service  Gas  Company.  P.O.  Box  25128. 

Oklahoma  City.  Okla.  73125 
Mid  Louisiana  Gas  Company,  300  Poydras 

Street.  New  Orleans,  Louisiana  70130 
Consolidated  Gas  Supply  Corporation,  445 

West  Main  Street,  Clarksburg.  West 

Virginia  26301 
Transwestern  Gas  Pipeline  Company,  P.O. 

Box  2521.  Houston.  Texas  77001 
Texas  Eastern  Transmission  Corporation. 

P.O.  Box  1612,  Shreveport.  Louisiana  71102 
Panhandle  Eastern  Rpe  Line  Company.  P.O. 

Box  1642,  Houston.  Texas  77001 
Trunkline  Gus  Company.  P.O.  Box  1642. 

Houston.  Texas  77001 
The  Inland  Gas  Company,  Inc..  P.O.  Box  1180. 

Ashland.  Kentucky  41101. 
Kansas-Nebraska  Natural  Gas  Company. 

Inc.,  300  North  St.  Joseph  Avenue,  Hastings. 

Nebraska  68901. 
United  Gas  Pipe  Line  Company,  P.O.  Box 

1478,  Houston,  Texas  77001 
Texas  Gas  Transmission  Corporation,  3800 

Frederica  Street,  Owensboro,  Kentucky 

42301. 
Montana-Dakota  Utilities  Co..  400  North 

Fourth  Street,  Bismarck.  North  Dakota 

58501. 
Colorado  Interstate  Gas  Company.  P.O.  Box 

1087,  Colorado  Springs.  Colorado  80944 


Lawrenceburg  Gas  Transmission 

Corporation,  230  West  High  Street. 

Lawrenceburg,  Indiana  47025 
Florida  Gas  Transmission  Company.  P.O,  Box 

44.  Winter  Park.  Florida  32790 
South  Georgia  Natural  Gas  Company,  P.O. 

Box  1279,  Thomasville,  Georgia  31792 
Inter-City  Minnesota  Pipelines  Ltd..  Inc.,  612 

Cloquet  Avenue,,  Cloquet.  Minnesota 

55720. 

|FR  Doc.  79-31822  Filed  10-15-79,  8:45  am) 
BtLUNG  CODE  64SO-01-M 


[Docket  No.  TC79-149] 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  9, 1979. 

Take  notice  that  on  September  28. 
1979,  Eastern  Shore  Natural  Gas 
Company  (Eastern  Shore)  filed  in 
Docket  No,  TC79-149  proposed  tariff 
sheets  for  revision  of  its  FERC  Gas 
Tariff  pursuant  to  Section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  Section  281.204  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  in  order  to 
comply  with  the  requirement  prescribed 
by  the  Commission's  Permanent 
Curtailment  Rule.  Order  No.  29  issued 
May  2. 1979  (18  CFR  Part  281). 

Section  281.204  of  the  Commission's 
Regulations  requires  interstate  pipelines 
to  file  no  later  than  October  1. 1979, 
tariff  sheets  containing  a  curtailment 
plan  and  incorporating  therein  an  index 
of  the  high-priority  and  essential 
agricultural  use  entitlements  of  each  of 
their  customers,  and  the  establishment 
of  a  Data  Verification  Committee. 
Eastern  Shore  requests  that  it  be 
permitted  to  revise  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  to  provide  for  the 
protection  of  high-priority  and  essential 
agricultural  uses  in  the  manner 
contemplated  by  the  NGPA  and  the 
Commission's  Regulations.  The  revised 
tariff  sheets  provide  that,  after  complete 
curtailment  as  specified  in  Section 
13.1(a),  (b).  (c)  and  (d)  of  Original 
Volume  No.  1.  gas  sales  to  essential 
agricultural  (Priority  2)  users  (as  defined 
in  Part  281  of  the  Commission 
Regulations),  including  those  made  by 
resale  customers,  will  be  curtailed  in 
proportion  to  total  essential  agricultural 
use  entitlements.  The  revised  tariff 
sheets  further  provide  that  after 
complete  curtailment  as  specified  in 
Secfion  13.1(a),  (b),  (c),  (d)  and  (e)  of 
Original  Volume  No.  1,  gas  sales  to  high 
priority  (Priority  1)  users  (as  defined  in 
Part  281  of  the  Commission  Regulations) 
will  be  curtailed  in  proportion  to  total 
high  priority  use  entitlements.  Further 
provisions  are  made,  notwithstanding 
Section  13.1(a)  through  (f)  of  Original 
Volume  No.  1  for  seller  to  make 


adjustments  as  necessary  to  provide  for 
sufficient  volumes  of  natural  gas  to 
respond  to  emergency  situations 
(including  enviromnental  emergencies) 
during  periods  of  curtailment  where 
additional  supplies  are  required  to 
forestall  irreparable  injury  to  life  or  to 
property;  and  to  provide  for  minimum 
plant  protection  when  a  plant  is  shut 
down. 

Eastern  Shore  states  that  Original 
Sheet  No.  424  contains  the  Index  of 
Entitlements  required  under  Part  281  of 
the  Commission's  Regulations.  Eastern 
Shore  further  states  that  it  has  also 
tendered  for  filing  the  Data  Verification 
Committee  Report  required  under 
Section  281.204  of  the  Commission 
Regulations  and  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  19. 
1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-31823  Filed  10-15-79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  N0S.TC8O-I  and  RP72-6] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 
Pursuant  to  Order  No.  29  of  the 
Commission's  Regulations 

October  9.  1979. 

Take  notice  that  on  October  1. 1979.  El 
Paso  Natural  Gas  Company  (El  Paso) 
filed  in  docket  No.  TC80-1,  certain 
proposed  tariff  sheets  in  compliance 
with  sections  281.201  to  281.215  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  Regulations 
arul  Ordering  Paragraph  (E)  of  the 
Federal  Power  Commission's  (FPC) 
order  issued  July  29. 1977.  at  Docket  No. 
RP72-6. '  These  tariff  sheets  are 
numbered  as  follows: 


Original  Volume  No.  1  || 

Fourth  Revised  Sheet  No.  61 

Fifth  Revised  Sheet  No.  62  Original  Sheet  .No. 

62-A. 
Seventh  Revised  Sheet  No.  63 
Third  Revised  Sheet  No.  63-E 
First  Revised  Sheet  No.  63-H 
Third  Re\ised  Sheet  No.  100 
First  Revised  Sheets  Nos.  101-107 
First  Revised  Sheets  Nos.  12&-154  Original 

Sheets  Nos.  155-158 

Third  Revised  V'oluine  No.  2 

Second  Revised  Sheet  No.  1-H 

Third  Revised  Sheet  .No.  l-I  Original  Sheet 

No.  l-I.l 
Third  Revised  Sheet  No.  1-J 
Third  Revised  Sheet  No.  l-O 
First  Revised  Sheet  No.  1-R 

Original  Volume  No.  2A 

Second  Revised  Sheet  No.  2-MM 
Third  Revised  Sh.-et  .No.  3-MM  Original 

Sheet  No.  3-MM.l 
Third  Revised  Sheet  No.  4-MM 
Third  Revised  Sheet  No.  9-MM 
First  Revised  Sheet  No.  12-MM 

Sections  281.201  to  281.215  of  said 
Regulations  implement  Section  401  of 
the  Natural  Gas  Policy  Act  of  1978  ' 
(NGPA)  and  require  interstate  pipelines 
to.  inter  alia,  file  no  later  than  October 
1. 1979.  tariff  sheets  containing  a 
curtailment  plan  and  an  index  of  the 
high-priority  and  essential  agrucultural 
use  entitlements  of  each  of  their 
customers. 

El  Paso  states  that  the  instant  filing 
modifies  its  currently  effective 
curtailment  plan  and  the  seasonal  base 
volumes  of  its  customers  in  conformity 
with  the  said  Regulations.  According  to 
El  Paso,  these  revisions  refiect  among 
other  things;  (1)  the  reclassification  of 
requirements  included  in  Priority  1. 
described  as  "high-priority  users"  in 
section  281.203  of  the  Regulations:  (2) 
the  establishment  of  Priority  2(a)  to 
refiect  the  upgrading  of  essential 
agricultural  users:  and  (3)  the 
reservation  of  Priority  2(b]  for  essential 
industrial  process  and  feedstock  uses  to 
be  certified  in  the  future  under  section 
401  of  the  NGPA. 

El  Paso  states  further  that  the 
seasonal  volumes  contained  in  its 
currently  effective  Index  of  Base 
Volumes  and  Index  of  Priority 
Limitations  are  also  modified  to  refiect 
the  upgrading  of  gas  turbine  fuel  usage 
from  Priority  4  and  5  to  Priority  3  and 
the  annualized  effect  of  net  new  Priority 
1  and  2  attachments  during  the  period 
October  1. 1974  through  December  19, 
1974,  all  as  required  by  the  FPC  order  of 
July  29, 1977. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  Concurrently.  El  Paso  filed,  pursuant  to  Section 
1.11(d)  of  the  Commission's  Rules  of  Practice  and 
Procedure,  a  notice  of  withdrawal  of  the  tariff 
sheets  certified  on  October  5. 1977.  These  sheets 


were  filed  to  conform  to  the  Commission's  July  29. 
1977  Order  at  Docltet  No.  RP72-6. 

'Pub.  L  No.  95-621.  92  Stat,  3352  (Nov.  9, 1978) 
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tariff  filing  should,  on  or  before  October 
19, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  Protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
mtervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dor.  r9-3iH:4  Kiled  10-15-79;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  RP72-140] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 
Under  Purchased  Gas  Adjustment 
Clause  Provisions 

October  10. 1979. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes], 
on  October  1, 1979,  tendered  for  filing 
Thirty-Second  Revised  Sheet  No.  57,  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
November  1. 1979. 

The  revised  tariff  sheet  reflects  a 
purchased  gas  cost  surcharge  resulting 
from  maintaining  an  unrecovered 
purchased  gas  cost  account  for  the 
period  commencing  March  1, 1979,  and 
ending  August  31,  1979. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Mirmesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fifing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspecfion. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7B-31800  Filed  lO-lS-79;  8:«  am) 
BILLING  CODE  6450-01-H 

[Docket  No.  RP80-1] 

Hampshire  Gas  Co.;  Proposed  Change 
in  FERC  Gas  Tariff 

October  10. 1979. 

Take  notice  that  Ham.pshire  Gas 
Company  (Hampshire)  on  October  1, 
1979,  tendered  for  filing  a  proposed 
change  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
will  increase  Hampshire's  revenues  from 
storage  service  sales  by  $133,027  for  the 
12  month  period  ending  June  30,  1979.  as 
adjusted.  Copies  of  the  filing  were 
served  upon  Hampshire's  sole  customer, 
Washington  Gas  Light  Company 
(Washington)  the  parent  company  of 
Hampshire. 

Hampshire  states  that  the  increased 
revenues  to  be  derived  will  be  due  to  an 
increase  in  rate  of  return  from  8.66%  to 
10.60%,  Hampshire  states  the  increased 
rate  of  return  is  necessary  to  attract 
funds  of  capital  for  its  operations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington.  D.C, 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fifing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

(re  Doc.  79-31801  Filed  10-5-79:  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  ES79-73] 

Idaho  Power  Co.;  Application 

October  10,  1979. 

Take  notice  that  on  September  26, 
1979  Idaho  Power  Company  (Applicant) 
filed  an  Application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
the  issuance  of  not  to  exceed 


$120,000,000  in  principal  amount  at  any 
one  time  outstanding  of  unsecured 
promissory  notes  (1)  pursuant  to  Lines 
of  Credit  with  certain  banks,  and  (2)  in 
the  form  of  commercial  paper. 

Proceeds  from  the  borrowing  will  be 
used  in  the  further  financing  of 
Applicant's  construction  expenditures, 
and  other  corporate  purposes. 
Construction  expenditures  for  the  period 
from  January  1,  1980,  to  December  31, 
1980,  total  approximately  $133,049,000. 
The  balance  of  funds  required  for 
construction  is  expected  to  come  from 
internally  generated  cash.  Further 
permanent  financing  is  expected  to  be 
undertaken  in  1980,  but  the  amounts  and 
types  of  securities  and  the  exact  timing 
of  the  issuance  has  not  yet  been 
determined. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
26,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petifion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

\V».  Dm;  79-3181)2  Filpd  10-15-79:  8:45  am) 
BILUNG  CODE  64MM)1-M 


[Docket  No.  ER79-674] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Changes  in  Rates  and 
Charges 

October  10.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
September  27, 1979  tendered  for  filing, 
on  behalf  of  its  affiliate  Indiana  & 
Michigan  Electric  Company  (I&M). 
Modification  No.  16,  dated  November  1. 
1961,  between  Northern  Indiana  Public 
Service  Company  and  Indiana  & 
Michigan  Electric  Company,  I&M's  Rate 
Schedule  FERC  No.  22. 

Section  1  of  Modificafion  No,  16 
provides  for  a  new  iniUal  rate  schedule 
entided  "Limited  Term  Power" — Service 


Schedule  H  with  a  demand  rate  of  $4.75/ 
kw-month  and  a  transmission  charge  of 
$0.7S/kw-month  for  third  party 
transactions. 

Applicant  states  that  since  the  use  of 
Short  Term  Power  cannot  be  accurately 
estimated,  for  the  twelve  months  period 
succeeding  the  date  of  filing,  it  is 
impossible  to  estimate  the  increase  in 
revenues  resulting  from  this 
modification  for  such  period. 

Applicant  requests  that  the 
Commission  waive  the  normal  filing 
requirements  as  it  was  necessary  to 
commence  delivery  of  Limited  Term 
Power,  at  the  proposed  rate,  to  Northern 
Indiana  Public  Service  Company  on 
September  1,  1979.  It  is  further  requested 
that  the  Commission  waive  any 
remaining  requirements  not  already 
complied  with  under  Section  35.13  of  the 
Commission's  Regulations  and  permit 
this  modification  to  become  effective  on 
September  1.  1979. 

Copies  of  the  filing  were  served  upon 
Northern  Indiana  Public  Service 
Company,  the  Public  Service 
Commission  of  Indiana  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Rcculatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC.  20426  in  accordance 
with  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26.  1979.  Protests 
will  be  considcr(;d  by  the  Commission  in 
determining  the  app.-opriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  D:>c  79-31803  Filed  10-15-79:8:45  am) 
BtLUNG  CODE  C450-01-M 


[DocketNo.ER80-1J 

Indiana  &  Michigan  Electric  Co.; 
Agreement 

October  10,  1979. 

The  filing  Company  submits  the 
foliowiiig: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (.AEP)  on 
October  1, 1979  tendered  for  filing  on 
behalf  of  its  affiliate,  Indiana  & 
Michigan  Electric  Company, 
Modification  No.  9  dated  September  15. 
1979  to  the  Intercoruiection  Agreement 
dated  fune  1, 1968  between  Indiana  & 
Michigan  Electric  Company  (Indiana 


Company)  and  Central  lUinois  Public 
Service  Company  (Central  Company), 
designated  Indiana's  Rate  Schedule 
FERC  No.  67. 

Ttiis  Modification  No.  9  provides  that, 
for  the  purpose  of  oonser\ing  energy 
resources  during  extended  fuel 
shortages  Indiana  Company  or  Central 
Company  may  arrange  to  obtain 
Conservation  Energy  from  the  other. 
W^hen  supplied,  the  charge  for 
Conservation  Energy  generated  on  the 
supplying  party's  will  be  110%  of  the 
out-of-pocket  replacement  cost  of 
generating  the  energ>'.  plus  5.00  mills  per 
kilowatt-hour.  The  new  Modification 
No.  9  also  provides  for  a  transmission 
service  charge  of  17  mills  per  kilowatt- 
hour  for  dehveries  of  Conservation 
Energy  from  systems  interconnected 
with  Indiana  Company  or  Central 
Company. 

Because  the  current  uncertainty  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required 
immediately  under  the  proposed 
Modification  No.  9.  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  Schedule  become  effective  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
Central  Illinois  Public  Service  Company, 
Indiana  Public  Service  Commission  and 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appHcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energ>'  Regulatory  Commission, 
825  North  Capitol  Street.  N^., 
Washington.  D.C.  20426  in  accordance 
with  the  Commission  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  pefition  to  intervene. 
Copies  of  this  appUcation  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecfion. 
Kenneth  F.  Piumb, 
Secretary. 

\¥9.  Dm   -i»-.7180«  FJpd  10-15--9  S  45  •m] 
BILUNG  COOE  M50-01-M 


(Docket  No.  RP73-97  and  RP76-93] 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

October  10.  ig"9. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  September  27,  1979,  tendered  for 
filing  with  the  Commission  Tenth 
Rpxised  Sheet  No.  27  to  its  FERC  Gas 


Tariff,  First  Revised  Volume  No.  1.  to 
become  effective  November  1. 1979. 
Kentucky-  West  states  that  the  change  in 
rales  results  from  the  application  of  the 
Purchase  Gas  Cost  Adjustment 
provision  in  Section  9,  General  Terms 
and  Conditions  of  FERC  Gas  Tariff, 
Original  Volume  No.  1,  approved  by  the 
Commission  in  Docket  No.  RP73-97  and 
the  Purchase  Gas  Cost  Adjustment 
provision  in  Section  18.  General  Terms 
and  Conditions  of  FERC  Gas  Tariff,  First 
Revised  Volume  No  1,  approved  by  the 
Commission  in  Docket  No.  RP76-93. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  tiie 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP76-93. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protest  must 
be  filed  on  or  before  October  25. 1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

(FK  Doc   -P-?180?  Fitrri  10-15-79:  •:«  am) 
BILLING  CODE  6450-01-N 


[Docket  No.  CP78-134] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Tariff  Filing 

October  10. 1979. 

Take  notice  that  on  October  1, 1979, 
Michigan  Wisconsin  Pipe  Line  Company 
tendered  for  filing  Second  Revised  Sheet 
No  667  under  Rate  Schedule  X-64  to  its 
FERC  Gas  Tariff,  First  Revised 
Volume  .No.  2  to  be  effective  November 
1.  1979. 

Michigan  Wisconsin  states  that  this 
filing  is  made  to  refitct  the 
redetermination  of  the  monthly  charge 
in  accordance  with  a  Ser\'ice  Agreement 
between  Michigan  Wisconsin  and  High 
Island  Offshore  System  dated  August  4, 
1977.  and  authorized  by  Commission 
Order  issued  fuly  6. 1976  at  Docket  No. 
CP78-134. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


59602 


Federal  Register  /  Vol.  44.  No.  201    /  Tue.sday.  October  16.,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  201  /  Tuesday,  October  16.  1979  /  Notices 


59603 


Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  25. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  nor  -'i-iImM^  Kill .!  !iH5-79:  »4.'>  .tm| 
BILLING  CODE  6450-01-M 


(Docket  No.  ER80-3J 

Monogahela  Power  Co.,  et  aL, 
Amendment  to  Interconnection 
Agreement 

October  10.  1975. 

The  filing  Companies  submitted  the 
following: 

Take  notice  that  on  October  1. 1979. 
the  Monogahela  Power  Company 
(Monogahela).  the  West  Penn  Power 
Company  (West  Penn),  the  Ohio  Edision 
Company  (Ohio  Edison],  and  the 
Pennsylvania  Power  Company  (Penn 
Power)  filed  Amendment  No.  7  to  the 
Interconnection  Agreement  between  the 
companies  dated  October  17,  1968. 

Amendment  No.  7  adds  to  Schedule  B. 
Interchange  Power  and  Energy,  by 
including  therein  provisions  for  a  new 
service,  namely  for  the  parties  to 
participate  in  economy  transactions 
involving  systems  not  party  to  the 
Agreement.  Schedule  B  now  provides 
only  for  economy  transactions  between 
the  parties.  Amendment  No.  7  also  adds 
a  "Sierra  Pacific"  clause  to  the 
Agreement. 

Because  economy  energy  transactions 
are  not  firm,  it  is  impossible  to  predict 
the  transactions  and  revenues  under 
Amendment  No.  7  during  the  next  12 
months.  No  facilities  are  required  to  be 
installed  or  modified  in  order  to  provide 
the  services  covered  bv  Amendment  No. 
7. 

The  companies  request  that  the 
Commission  make  Amendment  No.  7 
effective  as  of  October  1, 1979.  They 
further  request  that  the  Commission 
waive  any  requirements  not  already 
complied  with,  under  Section  35.12  of  its 
Rules  and  Regulations,  in  connection 
with  this  filing. 

Copies  of  this  filing  have  been  sent  to 
the  Public  Utility  Commission  of 


Pennsylvania,  the  Public  Utilities 
Commission  of  Ohio,  the  Public  Service 
Commission  of  West  Virginia,  and  the 
Ohio  Edison  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  29,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secr^ary. 

|FR  Roc  "^-JISO?  Filled  10-15-79:  8:45  dm| 
BILLINC  CODE  6450-01-M 


(Docket  No.  RP74-97;  PGA80-1) 

Montana-Dakota  Utilities  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

Oclobi  1   10.  1979 

Take  notice  that  on  October  1,  1979 
Montana-Dakota  Utilities  Co  ("MDU"). 
400  North  Fourth  Street,  Bismarck,  North 
Dakota  58501,  submitted  for  filing  as 
part  of  Its  FERC  Gas  Tariff  the  following 
tariff  sheets: 

Original  Volume  No.  4 
Twelfth  Revised  Sheet  No.  3A 
First  Revised  Volume  No.  2 
Fifth  Revised  Sheet  No.  10 

MDU  states  that  this  tariff  filing  is 
being  made  pursuant  to  its  Purchased 
Gas  Cost  Adjustment  Provision.  Twelfth 
Revised  Sheet  No.  3A  provides  for  an 
increase  in  MDU's  total  rate  under  Rate 
Schedules  G-1,  PR-1,  and  I-l.  The 
proposed  rate  under  Rate  Schedules  G-1 
and  PR-1  will  increase  from  the 
currently  effective  195.048  cents  per  Mcf 
to  a  new  rate  of  220.340  cents  per  Mcf. 
The  rate  increase  under  Rate  Schedule 
I-l  will  be  from  the  currently  effective 
192.048  cents  per  Mcf  to  a  new  rate  of 
217.340  cents  per  Mcf.  MDU  states  that 
these  changes  reflect  a  Gas  Cost 
Adjustment  above  the  integrated  system 
average  base  cost  of  purchased  gas  of 
29.970  cents  per  Mcf. 

Fifth  Revised  Sheet  No.  10  provides 
for  a  total  rate  increase  under  Rate 
Schedule  X-1  from  153.208  cents  per  Mcf 
to  183.178  cents  per  Mcf.  These  changes 


reflect  a  Gas  Cost  Adjustment  above  the 
integrated  system  average  cost  of 
purchased  gas  of  29.970  cents  per  Mcf 

The  above  referenced  tariff  sheets 
were  filed  in  conformance  with  the 
Commission's  Orders  of  July  11  and 
September  10.  1979  issued  in  Docket  No 
RP74-97  {PGA78-1)  ordering  .MDU  to 
eliminate  the  cost  of  Powell  II  Unit  ga.s 
from  any  of  MDU's  PGA  adjustments 
MDU  states,  however,  that  the  filing  of 
these  tariff  sheets  is  made  under  protest 
and  should  not  be  construed  as  an 
admission  on  MDU's  part  of  the  validity 
or  correctness  of  the  Commission's 
Orders. 

MDU  also  submitted  for  filing  the 
following  Alternate  Tariff  Sheets. 

Original  Volume  No.  4 
Alternate  Twelfth  Revi.sed  Sheet  No  :1A 
First  Revised  Volume  No.  2 
Alternate  Fifth  Revised  Sheet  No.  10 

The  Alternate  Tariff  Sheets  reflect  the 
inclusion  of  gas  purchased  from  the 
Powell  II  Unit.  The  resulting  rates  are 
220.300  cents  per  Mcf  for  Rate  Schedules 
G-1  and  PR-1,  217.300  cents  per  Mcf  for 
Rate  Schedule  I-l  and  190.637  cents  per 
Mrf  for  Rate  Schedule  X-1.  with  the 
exception  of  Rate  Schedule  X-1.  the 
rates  reflected  in  the  alternate  sheets 
are  lower  than  the  rates  which  exclude 
the  Powell  II  Unit  gas. 

MDU  states  that  it  is  submitting  these 
alternate  tariff  sheets  because  it 
believes  that  the  inclusion  of  Powell  II 
Unit  cost  is  and  always  has  been 
appropriate.  In  addition,  MDU  states 
that  it  will  soon  file  an  application  with 
the  Commission  seeking  authorization  tc 
make  certain  excess  volumes  from  the 
Powell  II  Unit  physically  available  to 
MDU's  intergrated  system.  MDU's 
certificate  application  will  seek  a 
temporary  certificate  effective 
November  1,  1979  so  as  to  coincide  with 
the  effective  date  of  the  current  PGA 
adjustment. 

The  proposed  effective  date  for  all  the 
tariff  sheets  is  November  1,  1979 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1-10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23. 
1979  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 


with  the  Commission  and  available  for 
public  iiupection. 
Kenneth  F.  Fhimb, 

Secretary. 

|KR  Doc.  79-31808  Filed  W-IS-T*  8^45  Bm] 
BILLING  CODE  «45IM)1-M 


[Docket  No.  RM79-3] 

Natural  Gas  Policy  Act  of  1978; 
Receipt  of  Application  for  Approval  of 
Alternative  Filing  Requirements  From 
the  New  Mexico  Oil  Conservation 
Division 

Issued  Oclober  10.  1979. 

Take  notice  that  on  September  18. 
1978,  the  Oil  Conservation  Division  of 
the  State  of  New  Mexico  (OCDj  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  approval  of  alternative 
filing  requirements  pursuant  to  18  CFR 
§  274.207. 

The  alternative  filing  requirements 
sought  would  apply  only  to  infill  wells 
drilled  pursuant  to  OCD  Orders  Nos.  R- 
1670-T  and  R-1670-V.  which  orders 
provide  for  the  optional  drilling  of  an 
additional  well  on  each  proration  unit  in 
the  Blanco-Mesaverde  and  Basin- 
Dakota  Pools,  and  would  replace  the 
requirements  of  18  CFR  \\  274.204(d),  (e) 
and  (f).  Copies  of  this  apphcation  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
office  of  Public  Information,  Room  1000. 

Any  interested  person  may  file 
written  comments  regarding  the 
application  with  the  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426  on  or  before  October  31, 1979. 
All  comments  filed  by  that  date  will  be 
considered  prior  to  Commission  action 
on  the  application. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  79-31809  Filto  lU-l.W.  «  45  am] 
BILLING  CODE  6450-01-M 

1  Docket  No.  ER79-6761 

Utah  Power  &  Light  Co.;  Proposed 
Tariff  Change 

October  10. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company  [Utah)  on  September  27. 1979. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  1,  together  with  an  Electric  Service 
Agreement  to  serve  a  new  customer,  the 
City  of  St.  George,  Utah  (St.  George). 

For  many  years,  Utah  has  been 
delivering  Colorado  River  Storage 
Project  (CRSP)  power  to  CP  National, 


formerljr  Caiifomia-Ricafic  Utilities  Co.. 
for  re-delivery  to  St.  George  under  a 
wheeling  agreement  with  the  United 
States  Government. 

Additional  CRSP  power  and  energy 
are  not  available  to  take  care  of  the  St. 
George  system's  anficipated  load- 
growth,  and  the  agreement  with  Utah  is 
designed  to  supply  those  additional 
requirements. 

Utah  requests  that  the  Commission 
waive  the  notice  requirements  of 
Section  35.3.  It  further  requests  that  both 
the  Service  Agreement  and  the 
Operating  Agreement  be  aooepted  for 
filing  as  of  June  25, 1979.  the  date  of  first 
delivery. 

Cofries  of  the  filing  were  served  upon 
the  City  of  St.  George,  CP  National  and 
the  Utah  Public  Service  Commission 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  20426,  in  accordance 
vsith  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-3ieioriled  IO-lS-79: 6:45 Min] 
BILLING  COOE  &45(MI1-M 


[Docket  No.  RP73-94  (PGA8&-1)] 

Valley  Gas  Transmission,  Inc.; 
Purchased  Gas  Cost  Adjustment  Filing 

October  10, 1979. 

Valley  Gas  Transmission.  Inc. 
("Valley"),  on  October  1. 1979, 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  its 
proposed  "Sixteenth  Revised  Sheet  No 
2A".  The  proposed  effective  date  is 
November  1, 1979. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  currently  effective 
Purchased  Gas  Cost  Adjustment 
Provision.  The  proposed  changes 
involve  Valley's  "Current  Surcharge 
Adjustment"  and  "Current  Gas  Cost 
Adjustment."  the  adjustments  are 
supported  by  computations  attached  to 
the  filing. 

Any  person  desiriiig  to  be  heard  or  to 
protest  said  apphcation  should  file  a 


petition  to  intervene  or  protest  with  the 
Federal  Energ>-  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C  20426.  in  accordance 
with  Sections  \&  and  1.10  of  tfie 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  23, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  approimate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  filing  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  7»^l«11  Ftlad  MV-15— ■'9  e4S«mJ 
BILUNC  CODE  6«S(M>}-H 


[Docket  No.HP74-B5;fPGAB0-1)l 

Western  Gas  interstate  Co.;  Proposed 
PGA  Rate  Adjustntent 

October  10.  1979. 

Take  notice  that  on  October  2, 
Western  Gas  Interstate  Company 
(  'Western")  filed  herein  Thirteenth 
Revised  Sheet  No  3A  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Said  tariff 
sheet  is  proposed  to  become  effective  on 
Novembiier  1. 1979. 

Western  states  the  proposed  increase 
in  rates  is  being  filed  in  accordance  with 
its  Tariffs  PGA  clause  which  permits 
the  recovery-  of  increases  in  the  cost  of 
gas  and  of  unrecovered  purchased  gas 
cost.  Western  further  states  the 
proposed  Purchase  Gas  Cost 
Adjustment  for  the  Northern  Division  is 
31.48  cents  per  Mcf;  for  the  Southern 
Division  it  is  9.48  cents  per  Mcf.  The 
proposed  surcharge  adjustment  is  3.72 
cents  per  Mcf  for  the  Northern  Division 
and  <5.27>  cents  per  Mcf  for  the 
Southern  Division;  the  surcharge 
adjustments  will  only  be  effective  over 
the  six-month  period  November  1, 1979 
through  April  30.  1980. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  23, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Western's  filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection 
Kenneth  F.  Plumb. 
Secretary. 

ire  Doc.  79-31812  Filed  10-16-79;  e;45  Hm| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER79-673] 

York  Haven  Power  Co.;  Proposed 
Change  in  Rates 

October  10.  1979. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  September  26. 
1979,  the  York  Haven  Power  Company 
(York  Haven)  filed  a  proposed  change  in 
its  rate  schedule  for  the  sale  of  power  to 
its  parent,  Metropolitan  Edison 
Company  (Met-Ed).  The  proposed 
change  would  decrease  revenues  from 
jurisdictional  sales  and  service  by 
.SlO.859  based  on  the  12  month  period 
ending  November  30.  1980. 

The  change  in  rates  is  proposed  to  be 
effective  for  deliveries  of  power  and 
energy  on  or  after  December  1,  1979. 

York  Haven  further  submits  that 
under  its  agreement  with  Met-Ed,  it  is 
entitled  to  the  same  rate  of  return  on  net 
investment  as  was  most  recently 
allowed  Met-Ed  by  the  Pennsylvania 
Public  Utility  Commission.  That 
Commission,  on  June  15.  1979,  allowed  a 
rate  of  return  to  Met-Ed  of  9.47  percent. 
This  filing  is  submitted  to  reflect  that 
rate  of  return.  York  Haven's  current  rate 
of  return  is  9.74  percent  under  its  current 
rate  schedule. 

Copies  of  this  filing  have  been  mailed 
to  Met-Ed  and  the  Pennsylvania  Public 
Utility  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  26.  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secrstary. 

ire  Doe  79-31813  Filed  10-15-79:  8;45  am) 

BILLING  CODE  6450-01-M 

[Docket  No.  TC79-139  'J 

Texas  Eastern  Transmission  Corp.; 
Proposed  Settlement  and  Requests  for 
Waiver  and  Adjustment 

Issued  September  28, 1979. 

Take  notice  that  on  September  10. 
1979.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  77001,  filed  in 
Docket  No.  TC79-139  pursuant  to 
Section  1.18(e)  of  the  Commission's 
Rules  and  Part  281  of  the  Regulations 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Order  No.  29,  et  seq..  in  Docket 
No,  RM79-15),  a  motion  for  approval  of 
a  stipulation  and  agreement  with  its 
customers  resolving  for  the  near  term  all 
issues  arising  from  Order  No.  29.  et  seq. 
Pursuant  to  Section  502(c)  of  the  NGPA 
and  Section  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41),  Texas  Eastern  also  requests  that 
the  Commission  grant  an  adjustment  to 
Section  281.204  of  the  Commission's 
Regulations  under  the  NGPA  and  waive 
the  requirements  of  Order  No.  29,  el 
seq..  to  the  extent  necessary  to 
effectuate  the  stipulation  and 
agreement.  Texas  Eastern's  proposals 
are  more  fully  set  forth  in  the  subject 
motion  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  it,  its 
customers  and  their  customers  have 
collected  the  information  sought  by 
Order  No.  29,  et  seq.,  and  convened  a 
meeting  of  the  Data  Verification 
Committee.  At  this  meeting  and  in 
subsequent  discussions  between  Texas 
Eastern  and  its  customers,  it  is 
indicated,  the  consensus  was  that  the 
issues  raised  by  Order  No.  29,  et  seq., 
could  and  should  be  settled  without 


'The  subject  motion  and  proposed  setllemenl 
agreemtnl  were  filed  inappropriately  in  Docket  No 
TC79-117,  Texas  Eastern's  current  "omnibus" 
docket.  The  Commission  finds  it  is  in  the  public 
inlerest  to  allow  the  submission  of  this  settlement 
even  though  it  is  not  strictly  within  the  scope  of  the 
new  settlement  procedures  set  forth  in  Section 
1.18(e)  of  the  Commission's  Rules  of  PracUce  and 
Procedure  [18  CFR  1.18(e)).  Therefore,  in  accordance 
with  Section  1.7  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7),  the 
Commission  hereby  waives  the  relevant  provisions 
of  its  rules  to  allow  the  submission  of  this 
settlement  to  be  treated  in  accordance  with  the 
provisions  of  Section  1.18(e)  of  the  Rules,  except 
that  notice  is  given  and  dates  for  comment  will  be 
adjusted.  Accordingly,  the  filing  has  been 
individually  docketed  in  Docket  No.  TC79-139. 


modification  of  the  curtailment 
procedures  currently  utilized  by  Texas 
Eastern,  and.  therefore,  the  parties 
reportedly  have  entered  into  a 
stipulation  and  agreement. 

Texas  Eastern  describes  the 
stipulation  and  agreement  as  follows 

The  Stipulation  and  Agreement  reflects  the 
parties'  belief  that  the  protection  of  essential 
agricultural  and  high-priority  uses 
contemplated  by  the  NGPA  can  be  assured 
under  Texas  Eastern's  current  gas  supply 
conditions  by  continuation  of  the  e.xisting 
curtailment  procedures,  so  long  as  Section 
12.7  of  the  General  Terms  and  Conditions  of 
Texas  Eastern's  tariff  is  extended  beyond 
October  31.  1979.  =  Consequently,  the 
Stipulation  and  Agreement  provides  thai 
Texas  Eastern  would  not  be  required  to  file 
the  draft  tariff  sheets  and  index  of 
entitlements  contemplated  by  Order  No.  29. 
et  seq.  and  would  be  permitted  to  remove  the 
time  limitation  currently  incorporated  in 
Section  12.7  of  its  General  Terms  and 
Conditions. 

The  Stipulation  and  Agreement  recognizes 
that  in  the  event  Texas  Eastern's  projected 
gas  supplies  decrease  significantly,  its 
customers  may  not  be  able  to  continue  to 
provide  the  protection  contemplated  by 
Section  401(a)  of  the  NGP.^.  Accordingly,  it  is 
provided  that  if  Texas  Eastern  files  a  Form  16 
with  the  Commission  containing  a  projectioi-, 
that  Texas  Eastern's  future  annual  naturai 
gas  supply  will  be  below  865  million 
dekatherms,  Texas  Eastern  will  so  notify  the 
Commission  and  its  customers  and  request 
the  convening  of  a  settlement  conference  to 
determine  whether  changes  in  Texas 
Eastern's  curtailment  procedures  are 
required. 

The  Stipulation  and  Agreement  also 
acknowledges  that  the  certain  agreements 
were  reached  in  the  settlements  in  Texas 
Eastern's  main  curtailment  case  in  Docket 
Nos.  RP71-130.  etal.  Thus,  the  Stipulation 
and  Agreement  recognized  the  continuing 
effect  on  the  agreement  in  the  settlement 
underiying  Opinion  Nos.  787.  et  seq  that  no 
party  thereto  would  file  with  the  Commission 
or  the  courts  any  request  for  a  change,  to  be 
effective  prior  to  September  1.  1981,  in  the 
end-use  data  utilized  by  Texas  Eastern  to 
administer  curtailments. 

The  Stipulation  and  Agreement  further 
provides  that  it  shall  not  become  effective 
unless  and  until  the  Commission  issues  a 
final  order  approving  all  of  the  terms  and 
conditions  thereof  without  modification  or 
condition  and  such  order  becomes  final  and 
non-appealable.  If  the  Stipulation  and 
Agreement  is  not  accepted  in  its  entirety 
without  condition,  it  shall  be  privileged  and 
of  no  effect.  By  agreeing  to  the  Stipulation 
and  Agreement,  no  party  waives  any  claim  or 
right  which  it  may  otherwise  have  with 
respect  to  matters  not  expressly  addressed  in 
the  Stipulation  and  Agreement,  or  with 
respect  to  other  issues  pending  before  the 


-Section  12.7  of  Texas  Eastern  s  tariff  adopts  ;/j 
toto  Section  281  of  the  Commission  s  Regulations 
under  the  Natural  Gas  Policy  Act,  which,  absent 
extension  by  the  Commission,  would  expire  on 
October  31, 1979. 


Commission  or  in  reiHipd  court  proceedings 
The  parties  thereto  tij.'-itier  agree  that  the 
Stipulation  and  Agreement  represents  a 
negotiated  settlement  nnd  that  no  party 
thereto  shall  be  deenieii  to  have  approved, 
accepted,  agreed  or  f  imsented  to  any 
principles  provided  for  therein. 

Accordingly,  Tex-is  Eastern  requests 
the  Commission  id  ^rnnt  an  adjustment 
under  Section  SOI': .    nf  the  NGPA  to 
permit  the  propose.'  viipulation  and 
agreement  to  takt-  e".'(:t  and  to  remove 
the  time  limitation       n  incorporated  in 
Section  12.7  of  Te>    -  Ka stem's  tariff  to 
permit  continuatioi      '  the  existing 
curtailment  proceo     -s  now  utilized  on 
the  Texas  Easterr;  '^ .  s'pm.  Further, 
Texas  Eastern  std'*  -  'hat,  assuming 
approval  of  the  pre,    'sed  stipulation  and 
agreement,  no  pur-,'   ~e  would  be  served 
by  having  Texas  Fn-ern  file  tariff 
sheets  and  an  inde^    .f  entitlements  that 
would  not  be  utill7^  •  on  its  system,  and, 
therefore,  reques'"-  ^  <iver  of  these 
requirements. 

Pursuant  to  Sec  '        1.7  of  the 
Commission's  Rulev   ,f  Practice  and 
Procedure,  the  proi  e.tural  requirements 
of  §  1.41  of  such  Ruifs  and  of  §  1.18  of 
such  Rules,  as  revijo'd  by  Order  No.  32 
issued  June  13,  1979  m  Docket  No. 
RM7&-16,  that  comments  be  filed  20 
days  after  a  settlement  is  filed  with  the 
Commission  are  waived  and  any  person 
desiring  to  be  heard  ur  to  make  any 
protest  or  comment  with  reference  to  the 
subject  proposal  should  within  20  days 
after  the  date  of  this  notice  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene,  protest  or  comment  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  l  8  or  1.10).  Reply 
comments  may  be  filed  within  30  days 
of  the  date  of  this  notice  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  n  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

IIR  Dor.  7SJ-31815  Filed  10-15-79:  8:45  am) 
BILLING  CODE  6450-01-M 


Grace  Petroleum  Corp.,  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  5.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 
1.  Control  Number  (F.E.R  C./State) 

2  .API  Wei!  .N'umber 

3  Sectio'n  of  NGPA 
4.  Operator 

5  Well  Name 

6.  Field  or  OCS  area  name 

7  County.  State  or  Block  .No 

8  Estimated  annual  volume 
9.  Date  received  at  FERC 
10  Purchaser(s) 

1.  79-21 38" /9-7-791PD 

2  01-057-20168 

3  102 

4.  Grace  Petroleum  Coporation 

5.  Killingsworth  7-9 

6.  Musgrove  Creek 

7.  Fayette,  AL 

8  180.0  million  cubic  feet 

9.  September  21.  1979 
10. 

1.  79-21 388/9-7-794PD 
2.01-057-20167 

3.  102 

4.  Warrior  Drilling  &  Eng  Co  Inc 

5.  L  Ellis  32-1 

6.  McCracken  Mountain 
7  Fayette,  AL 

8.  53.3  million  cubic  feet 

9  September  21,  1979 

10.  Pipeline  Div-Warrior  Drlg  &  Eng 

1.  "9-21389/9-7-796PD 

2.  01-075-20205 
3.102 

4.  Ancerman  Operating  Company 

5.  Frances  Thomas  «ll-8 

6.  Blooming  Grove 

7.  Lamar,  AL 

8.  390.0  million  cubic  feet 

9.  September  21.  1979 
10. 

1.  79-21 390/9-7-797PD 

2.  01-057-20175 
3.102 

4.  Andermar;  Operating  Company 

5.  Linwood  Smith  »5-8 

6.  Musgrove  Creek 

7.  Fayette.  AL 

8.  585.7  million  cubic  feet 

9.  September  21,  1979 
10. 

New  Mexico.  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1.  Control  Number  [F.E.R, C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No 

8.  Estimated  annual  volume 


9  Date  received  at  FERC 
10.  Purchaser(s) 

1  79-21265 

2  30-045-09991 

3.  108 

4.  Amoco  Production  Company 

5.  Scott  Gas  Com  *1 

6.  Basin-Dakota 

7.  San  )uan.  .NM 

8.  16.0  million  cubic  feet 

9.  September  19.  19"9 

10  El  Paso  Natural  Gas  Co 
1   79-21266 

2.  30-452-06850 
3.108 

4.  Amoco  Production  Company 

5.  Gerk  Gas  Com  D»l 

6.  Aztec-Pictured  Cliffs 

7.  San  luan.  .NM 

8.  20.0  million  cubic  feet 

9.  September  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-21267 

2.  30-045-06996 

3.  108 

4.  Amoco  Production  Company 

5.  Faverino  Gas  Com  ^\ 

6.  Aztec-Pictured  Cliffs 

7.  San  juan.  NM 

8.  15.0  million  cubic  feet 

9.  September  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-21268 

2.  30-045-22140 

3.  108 

4.  Amoco  Production  Company 

5.  Valentine  Gas  Com  B«l 

6.  Blanco-Pictured  Cliffs 

7.  San  Juan.  NM 

8.  9.0  million  cubic  feet 

9.  September  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-21269 

2.  30-045-08770 
3.108 

4.  Amoco  Production  Company 

5.  State  Gas  Com  D-1 

6  .Aztec-Pictured  Cliffs 

7.  San  juan,  NM 

8.  8.0  million  cubic  feet 

9.  September  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-21270 

2.  30-025-00000 

3.  108 

4.  Two  States  Oil  Company 

5.  Cole  B  State  Lease  WellNo  5 

6.  Penrose  Skelly  Grayburg 

7  Lea.  NM 

8.  6.0  million  cubic  feet 

9.  September  19.  1979 

10.  Warren  Petroleum  Co 

1.  79-21271 

2.  30-025-00000 

3.  108 

4.  Two  States  Oil  Company 

5.  Cole  B  State  Lease  WellNo  6 

6.  Eumont  Queen  Gas 
7  Lea.  NM 

8.  7.0  million  cubic  feet 

9.  September  19.  1979 

10.  Warren  Petroleum  Co 

1.  7&-21344 

2,  30-025-00000 
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3.  108 

4.  Texaco  Inc 

5.  W  L  Nix  =4 

6.  Drinkard  (Drinkard) 

7.  Lra.  NM 

8  4.7  million  cubic  feet 

9.  September  19.  1979 

10.  Getty  Oil  Corp 

Oklahoma  Corporation  Commission 

1.  Control  .Number  (FE.R.C. /State) 

2.  .API  Well  .Number 

3.  Section  of  .\"CP.-\ 
4  Operator 

5-  Well  .Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  .No 

8.  Estimated  annual  volume 

9  Udte  received  at  FERC 
10.  Purchaser(s) 

1.  79-21391/003,32 
2   J5-139-0<XKK1 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Mutual  No  2 

6.  South  Guymon — .Morrow 

7.  Texas.  OK 

8.  15.5  million  cubic  feet 

9.  Septem.ber  21.  1979 

1!),  Panhandle  Eastern  Pipeline  Co 
1    79-21392/00356 

2.  35-1 39-001 KK) 

3.  108 

4.  Phillips  Petruieum  Company 

5.  Neff— .A  No  1 

6.  Guymon  Hugolon 

7.  Texas.  OK 

8.  12.5  million  cubic  feet 
9  September  21.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21 393/' 0035,3 

2.  3S-1  39-(KKX)0 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Lewis  A  No  1 

6.  Guymon  Hugoton 

7.  Texas.  OK 

8.  14.0  million  cubic  feet 

9.  September  21.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21394/00354 

2.  35-139-000<X) 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Jones — F  No  1 

6.  Guymon  Hugoton 
-.  Texas.  OK 

8.  4  0  million  cubic  feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21395/00353 

2.  3.5-1 3»-00000 

3.  108 

4  Phillips  Petroleum  Company 

5  Herbel  No  1 

6.  Guymon  Huooton 

7.  Texas,  OK 

8.  9  0  million  cubic  feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1,  79-21396/00316 

2.  35-1  .id-OOOfW 

3  108 

4  Phillips  Petroleum  Company 
5.  Sidna  No  1 


6.  Guymon  Hugoton 

7.  Texas,  OK 

8. 14.6  million  cubic  feet 

9.  September  21, 1979 

10.  \lichigan  Wisconsin  Pipeline  Co 

1.  79-21397/00315 

2.  35-139-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Sweet  No  1 

6.  Guymon  Hugoton 

7.  Texas.  OK 

8. 17.6  million  cubic  feet 

9.  September  21,  1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  79-21398/00314 

2.  35-139-00000 
a.lOfi 

4.  Phillips  Petroleum  Company 

5.  Janie— A  No  1 

6.  Guymon  Hugoton 

7.  Texas.  OK 

8. 11.9  million  cubic  feet 

9.  September  21, 1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  79-21399/00313 

2.  35-139-00000 

3.  108 

4.  PhiHips  Petroleum  Company 

5.  Krull  No  1 

6.  Guymon  Hugoton 

7.  Texas.  OK 

8.  8.6  million  cubic  feet 

9.  September  21,  1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  79-21400/00311 

2.  35-139-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  McDaniels-B  No.  1 

6.  Guymon-Hugoton 

7.  Texas,  OK 

8.  2.5  Biillion  cubic  feet 

9.  September  21, 1979 

10.  Michigan-Wisconsin  Pipeline  Co. 

1.  79-21401/00310 

2.  35-139-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Esta  No.  1 

6.  Guymon-Hugoton 

7.  Texas,  OK 

8.  6.5  million  cubic  feel 

9.  September  21,  1979 

10.  Michigan-Wisconsin  Pipeline  Co. 
1.  79-21402/00304 
2.35-017-21080 

3.103 

4.  Phillips  Petroleum  Company 

5.  Gettings-A  No.  1 

6.  Yukon 

7.  Canadian,  OK 

8.  83.0  million  cubic  feet 

9.  September  21, 1979 
10. 

1.  79-21403/00260 

2.  35-017-21002 

3.  102  Denied 

4.  Phillips  Petroleum  Company 

5.  Wilds  A-1 

6.  Yukon 

7.  Canedian,  OK 

8. 157.0  million  cubic  feet 
9.  September  21, 1979 
10. 


1.  79-21404/00357 

2.  35-139-00000 

3.  108 

4  Phillips  Petroleum  Company 

5.  Mayer  A  .No.  1 

6  Guymon-Hugoton 

7.  Texas,  OK 

8.  6.0  million  cubic  feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co. 

1.  79-21405/00349 

2.  35-139-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5  Rowan  A  No.  1  ^ 

6,  Guymon-}iugoton 

7  Texas,  OK 

8.  7.3  million  cubic  feet 

9.  September  21.  1979 

10.  Michigan- Wisconsin  Pipeline  Co. 

1.  79-21406/00348 

2.  35-139-00000 

3.  108 

4  Phillips  Petroleum  Company 

5.  ORV  No.  1 

6.  Guymon-Hugoton 

7.  Texas.  OK 

8.  1.9  million  cubic  feet 

9.  September  21.  1979 

10.  Michigan-Wisconsin  Pipeline  Co. 

1.  79-21407/00413 

2.  35-009-35427 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Ray  No.  1 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham.  OK 

8.  11.0  million  cubic  feet 

9.  September  21.  1979 

10.  E!  Paso  Natural  Gas  Company 

1.  79-21408/00305 

2.  35-047-21396 
3.103 

4  Buf.onwood  Petroleum  Inc 

5  Smith  No.  1 

6.  North  Enid 

7.  Garfield.  OK 

8.  146.0  million  cubic  feet 

9.  September  21.  1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  79-21409/00297 

2.  35-137-00000 

3.  108 

4.  E.  Lyle  Johnson 

5.  Meeks  No.  1  ID  No.  .36490 

6.  S.  W.  Velma 

7.  Stephens.  OK 

8.  1.7  millinn  cubic  feet 

9.  September  21.  1979 

10.  Getty  Oil  Company 

1.  79-21410/00294 

2.  35-019-00000 

3.  108 

4.  E  Lyle  Johnson  Inc 

5.  Pruitt  ID  No.  42128314 

6.  Caddo 

7.  Carter.  OK 

8.  15.5  million  cubic  feet 

9.  September  21.  1979 

10.  Union  Oil  Company 

1.  79-21411/00293 

2.  35-019-00000 

3.  108 

4.  E  Lyle  Johnson  Inc 

5.  Black  No.  1  ID  No,  42128128 
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6.  Caddo 

7.  Carter,  OK 

8.  3.1  million  cubic  feet 

9.  September  21. 1979 

10.  Union  Oil  Company 

1.  79-21412/00290 

2.  35-027-00000 

3.  108  Denied 

4  E  Lyle  Johnson  Inc 

5.  Williams  B-1  ID  No.  28487 

6.  N  .Norman 

7.  Cleveland,  OK 

8  1.3  million  cubic  feet 

9.  September  21.  1979 

10.  Phillips  Petroleum 

1.  "9-21413/00288 

2.  35-087-00000 

3  108  Denied 

4  E  Lyle  Johnson 

5.  West  No,  1  ID  No  874698 
fi.  Flint  Creek 

7.  McClain,  OK 

8.  .0  million  cubic  feet 

9.  September  21.  1979 

10.  Sun  Oil  Company 
1.  79-21414/00287 

2   3.5-087-00000 
3-  108  Denied 

4  E  Lyle  Johnson 

5  Guffin  No.  1  Id  No.  836840 
fj  Flint  Creek 

7  McClain,  OK 

8  10."  million  cubic  feet 

9.  September  21.  1979 

10.  Sun  Oil  Company 

1  "9-2141 5/003.W 

2  3.5-007-21380 

3.  108 

4.  CSG  Exploration  Company 

5  Fogelnian  1 
fa.  East  Bo>  d 

7.  Beaver.'OK 

8.  11.1  million  cubic  feet 

9.  September  21.  19-9 

10.  Cities  Service  Gas  Co 

1.  79-21416/00073 

2.  3.5-079-20242 

3  108 

4.  Iam.es  C  Meade 

5,  Snee  &  Eberly  No.  2-10  Rped 

6  NVV  SW  Section  10-7N-23E 

7,  l.eFk.re  County,  OK 

8,  11,0  million  cubic  feet 

9  September  21,  19-9 

1(\  Arkansas  Louisiana  Gas  Company 

1  "9-21417/00105 

2  35-129-20295 

3  103 

4  Grace  Petroleum  Corporation 

5  Tracy  .No.  1-36 

6  West  Chevenne 
7.  Roger  Mills.  OK 

H  2919.6  million  cubic  feet 

9  September  21.  1979 

10  El  Paso  .Natural  Gas  Company 

1.  79-21418/00291 

2.  35-151-20826 
3   103 

4.  .Nova  Energy  Corporation 

5.  Brown  1-9 
6 

7.  Woods,  OK 

8.  468.0  million  cubic  feet 
9  September  21.  19"9 

10.  Panhandle  Eastern  Pipe  Line  Company 


1.  79-21419/00383 

2.  35-139-00000 

3.  108 

4-  Phillips  Petroleum  Company 
5.  La  .Motte  .No.  1 
6  Guymon-Hugoton 

7.  Texas.  OK 

8.  21.8  million  cubic  feet 
9  September  21.  1979 
10.  Michigan  Wisconsin 

1.  79-21420/00351 

2.  35-1.39-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Teii.'-ow  No,  1 

6.  Gujmon  Hugoton 

7.  Texas.  OK 

8.  19.0  million  cubic  feet 
9  September  21.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21421/00350 

2.  35-139-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Grcoms  No.  1 

6.  Guymon  Hugoton 

7.  Texas,  OK 

8.  7.0  million  cubic  feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21422/00421 

2.  3,5-0()9-35557 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Pu(kett  No.  5 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham,  OK 

8.  9.0  million  cubic  feet 

9.  September  21,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21423/00420 

2.  35-009-35552 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Puckett  No.  4 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham,  OK 

8.  3.0  million  cubic  feet 

9.  September  21.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21424/00417 

2.  35-009-35441 

3.  108 

4.  El  Paso  Natural  Gas  Company 

5.  Francis  No.  1 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham,  OK 

8.  32.0  million  cubic  feet 

9.  September  21.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21425/00414 

2.  35-009-35434 

3.  108 

4.  El  Pdso  .Natural  Gas  Company 

5.  Brookshire  No.  1 

6.  Erick  South  (Brown  Dolomite) 

7.  Beckham.  OK 

8.  17.0  million  cubic  feet 

9.  September  21,  1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-21426/00300 

2,  35-139-20951 

3,  103 

4,  Anadarko  Production  Co 

5,  Drosselmeyer  .No  3 


6-  North  Richland  Center                  | 

7.  Texas.  OK 

1 

8,  132.0  million  cubic  feet 

9   September  21,  19-9 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-2142-/00404                                . 

1 

2.  35-153-oaxX} 

3  108 

4  .'^nada.fko  Production  Company 

5.  W  i.nter  A-1 

6  Cedardale 

7,  Woodard.  OK 

8  9.0  million  cubic  feet 

9  September  21,  19-9 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  79-21428/00401 

2.  35-007-00000                                    H 

3   108 

4  .'Xnadarko  Production  Company 

5.  Light  Unit  .No.  1 

6.  Light  Gas  Area 

7   Beaver.  OK 

1 

8.  11.0  million  cubic  feet 

9.  September  21,  1979 

• 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21429/00407 

2.  35-Of'--()0000                                    ij 

3.  108                                                       ' 

! 

4.  .Anadarko  Production  Co 

5.  Allen  B  .No.  1                                   , 

6.  Mocane 

7.  Beaver,  OK 

8.  13.0  million  cubic  feet 

9.  September  21.  19-9 

10.  Panhandle  Eastern  Pipeline  Co 

1.79-2214.30/0031)9 

2.  35-139-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Bergner-A  No  1 

6.  Guymon-Hugoton                         11 

7.  Texas  OK                                        1 

1 

8.  17.2  .Million  cubic  feet 

1 

9.  September  21,  1979 

10.  Michigan-Wisconsin  Pipeline 

1.79-21431/00317                                 1 

1 

2.  35-139-00000                                   || 

3.  108 

4.  Phillips  Petroleum  Company 

5.  NIC  No  1 

6.  Guymon  Hugoton                           , 

7.  Texas  OK                                         | 

8.  1.8  Million  Cubic  Feet                   ' 

I 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21432/00318 

I 

2.  3,5-139-00000                                     || 

3.  108                                                       ' 

I  ■ 

4.  Phillips  Petroluem  Company 

5.  Peek  RA  No  1                                  1 

6.  Guymon  Hugoton 

7.  Texas  OK 

8.  4.5  Million  Cubic  Feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-21433/00320 

2.35-139-21001 

1 

3.  108                                                        1 

4.  Phillips  Petroleum  Company 

5.  Lath  .No  3 

6.  South  Guymon  Ntorrow 

7.  Texas  OK 

8.  7.5  Million  Cubic  Feet 

9  September  21. 1979 

10  Panhandle  Eastern  Pipeline  Co 

^9608 
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r  :'9-21434/00347 

2.  35-139-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Hornet  B  \o  1 

6  Uuymon-Flugoton 
-  Texas  OK 

8  5  3  .Million  Cubic  Feet 

9  September  21.  19"9 

10  Michigan  Wisconsin  Pipeline  Co 

1.  79-21435/00263 

2.  35-071-OOaX) 

3.  108  Denied 

4  Energy  Rese.-\  es  Group  Inc 

5.  Fuqua  =1  (.North  Nardin  Red  Fork  Unit) 

6.  Nardin 

7.  Kay  OK 

8.  16.0  Million  Cubic  Feet 

9.  September  21.  1979 

I'i  Cities  Service  Gas  Company 

1.  :'9-21436/0O4O9 

2.  35-055-06816 

3.  108 

4  El  Paso  Natural  Gas  Company 

5.  Wilsie  A  =1 

6.  Enck  South  (Brovvn  Dolomite) 

7.  Greer  OK 

8.  1.0  Million  Cubic  Feet 
9  September  21.  19"9 

li'  El  Paso  Natural  Gas  Company 

1.  79-21437/00410 

2.  35-055-06815 

3.  108 

4  El  Paso  .Natural  C,\^  Company 

3  VX'ilcox  =1 

6.  Enck  South  (Brown  Dolomite) 

7.  Greer  OK 

8.  3.1  .Million  Cubic.  Feet 
9  September  21.  19"9 

10.  El  Paso  .Natural  Gas  Company 

1.  79-21438/00411 

2.  35-055-00124 

3.  108 

4  El  Paso  .Natural  Gas  Company 

5.  Tandy  =1 

6.  Brick  South  (B-jvvn  Dolomite) 

7  Greer  OK 

8.  3,6  Million  Cubic  Feet 

9  September  21.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-21439/00412 

2.  35-O0<»-35432 
3   108 

4.  El  Paso  Natural  Gas  Company 

5.  Sutton  =1 

6.  Enck  South  (Broun  Dolomite) 

7.  Beckham  OK 

8.  22.0  Million  Cubic  Feet 

9.  September  21.  19~9 

10.  El  Paso  .Natural  Gas  Company 

1.  79-21440/03860 

2.  35-093-21470 

3.  103 

4.  Red  Eagle  Oil  Co 

5.  Elvvell  .No  1 

6.  Ringwood 
-  Major  OK 

8.  182.0  Million  Cubic  Feet 

9.  September  21.  19:'9 

10.  Phillips  Petroleum  Company 

1.  79-21441/03861 

2.  35-093-21489 

3.  103  « 

4.  Red  Eagle  Oil  Co 

5.  BMO  No  1 


6.  Ringwood 


7.  Major  OK 

8.  100.0  .Million  Cubic  Feet 

9.  September  21.  1979 

10.  Phillips  Petroleum  Company 

1.  79-21442/03862 

2.  35-093-21456 

3.  103 

4.  Red  Eagle  Oil  Co 

5.  Ratzlaff  Nol 

6.  Ringwood 

7.  Major  OK 

8.  100.0  Million  Cubic  Feet 

9.  September  21.  1979 

10.  Phillips  Petroleum  Company 

1.  79-21443/00381 

2.  35-153-20898 

3.  102 

4.  SK  Tuthill  &  B  J  Barbee 

5.  Walker  ^1-23 

6.  SW  Freedom 

■  7.  Woodward  OK 

8.  90.0  Million  Cubic  Feet 

9.  September  21, 1979 

10.  Panhandle  Eastern  Pipe  Line 

1.  79-21444/00379 

2.  35-163-20926 

3.  102 

4.  SK  Tuthill  &  B  J  Barbee 

5.  Walker  #1-22 

6.  SW  Freedom 

7.  Woodward  OK 

8.  90.0  Million  Cubic  Feet 

9.  September  21,  1979 

10.  Parjhandle  Eastern  Pipe  Line 

1.  79-21445/00380 

2.  35-153-20829 
3.102 

4.  SK  Tuthill  &  B  J  Barbee 

5.  Walker  Vl-16 

6.  SW  Freedom 

7.  Woodward  OK 

8.  100.0  Million  Cubic  Feet 

9.  September  21,  1979 

10.  Panhandle  Eastern  Pipe  Line 

1.  79-21446/00265 

2.  35-139-21036 

3.  103 

4.  Cities  Service  Co 

5.  Stonebraker  A-87 

6.  West  Stonebraker 

7.  Texas  OK 

8.  10.8  Million  Cubic  Feet 

9.  September  21,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-21447/00267 

2.  35-139-21021 

3.  103 

4.  Cities  Service  Co 

5.  Stonebraker  A-92 

6.  West  Stonebraker 

7.  Texas  OK 

8.  55.8  Million  Cubic  Feet 

9.  September  21,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-21448/00146 

2.  35-063-20803 

3.  103 

4.  Texasgulf  Inc 

5.  Cheyenne  Et  Al  Steele  No  1-19 

6.  Southwest  Gilcrea.se 

7.  Hughes  OK 

8.  130.0  Million  Cubic  Feet 

9.  September  21.  1979 
10. 

1.  79-21449/00145 

2.  35-063-20863 


3.  103 

4.  Texasgulf  Inc 

5.  Cheyenne  Et  Al  Mittie  No  1-13 

6.  .North  Fuhrman 

7.  Hughes  OK 

8.  75.0  .Million  Cubic  Feet 

9.  Septembei^21,  1979 
10. 

1.  79-21450/00395 

2  35-053-00000 

3.  108 

4.  Energy  Reserves  Group  Inc 

5.  |W  Stewart  =1 

6.  SE  Eureka 

7.  Grant  OK 

8.  13.0  Million  Cubic  Feet 

9.  September  21.  1979 

10.  Sun  0:1  Company 

1.  79-21451/00391 

2.  35-087-35418 

3  108 

4  Energy  Reserves  Group  Inc 

5.  Oklahoma  School  Land  42  ^1 

6.  N  Marvsville 

7.  McClain  OK 

8.  9.0  M.llion  Cubic  Feet 

9.  September  21,  1979 

10.  Warren  Petroleum  Corporation 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  Well  Number 

3  Section  of  NGP.A 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-21272 

2.  47-033-00418 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5  William  G  Brown  10836 

6  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  15.0  Million  cubic  feet 

9.  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21273 

2.  47-097-01326 

3.  108  Denied 

4  Consolidated  Gas  Supply  Corp 

5  H  C  Alexander  11288 

6.  West  Virginia  Other  A-8S772 

7.  Upshur  WV 

8.  15.0  Million  cubic  feel 
9  September  20,  1979 

10.  General  System  F^jrchasers 
1.79-21274 

2.  47-033-00128 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  N  W  Smith  8014 

6.  West  Virginia  Other  A-85772 

7.  Harnson  WV 

8. 13.0  Million  cubic  feet 

9.  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21275 

2.  47-033-00419 

3.  108 

4.  Consohdated  Gas  Supply  Corp 

5.  Thomas  Evans  8060 


6.  West  Virginia  Other  .A-83"72 

7.  Harrison  WV 

8.  8.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21276 

2.  47-033-00583 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  PCookman  11410 

6.  West  Virginia  Other  .'\-85-772 

7.  Harrison  WV 

8.  6.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21277 

2.  47-033-00740 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Hiram  Post  8157 

6.  West  Virginia  Other  .•\-85772 

7.  Harrison  WV 

8.  1.0  Million  cubic  feet 

9.  Septemt>er  30.  1979 

10.  General  System  Purchasers 

1.  79-21278 

2.  47-035-00945 

3.  108 

4.  Consolidated  Gas  Supph  Corp 

5.  H  C  Alexander  10112 

6.  West  Virginia  Other  .■\-8.'i~"'2 

7.  [ackson  WV 

8.  5.0  Million  cubic  feet 

9  September  20.  1979 

10  General  System  Purchasers 

1.  79-21279 

2.  47-085-00685 
3  108 

4.  Consolidated  Gas  Supply  Corp 

5.  B  F  Phillips  6:'64 

6.  West  Virginia  Other  .'\-85"''2 

7.  Ritchie  WV 

8.  3.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.79-21280 

2.  47-085-03212 

3   108 

4.  Consolidated  Gas  Supply  Corp 

5.  A  D  Goode  5620 

6.  West  Virginia  Other  A-85772 

7.  Ritchie  WV 

8.  3.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21281 

2.  47-045-00845 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Dingess  Run  Coal  Co  10641 

6.  West  Virginia  Other  .A-85~72 

7.  Logan  WV 

8.  6.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1  79-21282 

2.  47-045-00841 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Dingess  Run  Coal  Co  10551 

6.  West  Virginia  Other  .^-85772 

7.  Logan  WV 

8.  6.0  Million  cubic  feet 

9.  September  20. 1979 

10.  General  System  Purchasers 


1.  79-21283 

2.  47-097-00494 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Isaac  Smith  10011 

6  West  Virginia  Other  ,'\-85'""2 

7,  Upshur  WV 

8,  6,0  .Million  cubic  feet 
9  September  20.  1979 

10.  General  System  Purchasers 

1.  "9-''1284 

2.  47-041-01881 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5,  J  M  Lancaster  11529 

6,  West  Virginia  Other  A-85772 

7  Lewis  WV 

8.  4,0  Million  cubic  feel 

9  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21285 

2.  47-043-00-94 

3.  108 

4.  Consohdated  Gas  Supply  Corp 

5.  Emma  Chapman  9132 

6.  West  Virginia  Other  .'\-857-2 
?",  Lincoln  WV 

8  -.0  .Million  cubic  feet 

9  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21286 

2.  4--041-01828 

3.  108 

4.  Consolidated  Gas  SuppK  Corp 

5.  A  FTrefzll334 

6.  West  Virginia  Other  A-H5~~2 

7.  Lewis  WV 

8.  4  Million  cubic  feet 
9  September  20.  19"9 

10.  General  S\  stem  Purchasers 

1.  79-21287 

2.  47-09--00982 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Ethel  L  Mores  10830 

6.  West  Virginia  Other  .•\-85772 

7.  Upshur  WV 

8-  15.0  Million  cubic  feet 

9  September  20.  19-9 

10.  General  System  Purchasers 

1,  79-21288 

2,  4"-085-03496 

3,  108 

4,  Consolidated  Gas  Suppl>  Corp 

5,  Harriet  M  jarvis  11491 

6,  West  Virginia  Other  .A-85772 
7  Ritchie  WV 

8.  5,0  Million  cubic  feet 

9.  September  2a  1979 

10  General  System  Purchasers 

1.  "9-21289 

2.  47-097-00574 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  .Anna  Louise  Casto  Riggs  10197 

6.  West  Virginia  Other  A-85"2 

7.  Upshur  WV 

8.  8.0  Million  cubic  feet 

9.  September  20. 1979 

10.  General  System  Purchasers 
1.  79-21290 

2  47-085-00593 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Greta  Proudfoot  10250 


6.  West  Virginia  Other  .A-85"72 

7.  Upshur  WV 

8.  8.0  Million  cubic  feet  i 
9  September  20.  19-9 

10.  General  System  Purchasers 

1.  "9-21291  II 

2.  47-097-008"0 

3.  108 

4.  Cons  ilidated  Gas  Supply  Corp 

5.  Thomasa  Karickhoff  10680 

6.  West  Virginia  Other  A-85"72 

7.  Upshur  WV 

8.  7.0  Million  cubic  feet 

9.  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21292  , 

2.  47-097-00497  || 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  I  Quertmmont  9973 

6.  West  Virginia  Other  .A-85772 

7.  Upshur  WV 

8.  12.0  .Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21293 

2.  47-097-00499 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  .M  B  Raoabaugh  10034 

6.  West  Virginia  Other  A-85-72 

7.  Upshur  WV 

8.  6.0  Million  cubic  feet  || 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21294  il 

2.47-097-00413  II 

3,  108 
4  Consolidated  Gas  Supply  Corp 

5.  Robert  E  Dean  9801 

6.  West  Virginia  Other  .A-85"72 

7.  Upshur  WV 

8.  5.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21295  J 

2.  47-041 -(XKM2  j| 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  A  P  White  8385 

6  West  Virginia  Other  .A-85""2 

7  Lewis  WV  il 

8.  5.0  .Million  cubic  feet  'I 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21296 

2.  47-041-00580 

3.  108  II 
4  Consolidated  Gas  Supply  Corp 

5,  Arno  ]  Gould  10291 

6,  West  Virginia  Other  .A-85"72 

7,  Lewis  W\' 

8  6.0  .Million  cubic  feet  N 

9.  September  20.  19-9  ^ 

10.  General  System  Purchasers 
V  "9-21297 

2.  4--041-00-8- 

3.  108 


4.  Consolidated  Gas  Supply  Corpi 


5.  C  E  Peterson  10329 

6.  West  Virginia  Other  .A-85"7; 

7.  Lewis  WV 

8  6.0 -Million  cubic  feet 

9  September  20,  1979 

10.  General  S\stem  Purchasers 


•^ 
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1   79-21298 

2.  47-041-01872 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  I  VV  Norris  11534 

6.  West  Virginia  Other  A-65772 

7.  Lewis  VVV 

8.  6.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21299 

2.  47-041-01764 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  C  F  Swisher  3764 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  4.0  Million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 
1.  79-21300 

2  47-041-01538 

3.  106 

4.  Consolidated  Gas  Supply  Corp 

5.  W  C  Law  10880 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  6.0  Million  cubic  feet 

9.  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21301 

2.  47-041-01380 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  O  VV  Gum  10679 

6.  West  Virginia  Other  A-a5772 

7.  Lewis.  WV 

8.  5.0  million  cubic  feet 
9  September  20,  1979 

10.  General  System  Purchasers 
1.  79-21302 

2  47-041-01118 
3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  Andrew  Lunsford  10446 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  6.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21303 

2.  47-105-00704 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  I  W  McCoy 

6.  Reedv 

7.  Wirt,  WV 

8.  1.3  million  cubic  feet 

9.  September  20,  1979 

10.  Columbia  Gas  Trans 

1.  79-21304 

2.  47-105-00-07 

3  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  G  Cheuvront  -728 

6.  Elizabeth 

7.  Wirt,  WV 

8  5.1  million  cubic  feet 

9.  September  20.  1979 

10.  Columbia  Gas  Trans 

1  79-21305 

2  47-105-00675 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 
5-  Summers-Lee  =544 
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6.  Burning  Springs  Dist 

7.  Wirt.  WV 

8.  9.3  million  cubic  feet 

9.  September  20.  1979 

10.  Columbia  Gas  Trans 

1.  79-21306 

2.  47-105-00676 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey-Roberts  -545 

6.  Burning  Springs 

7.  Wirt,  WV 

8.  15.0  million  cubic  feet 

9.  September  20.  1979 

10.  Columbia  Gas  Trans 

1.  79-21307 

2.  47-105-00679 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Willie  Lucky  s:540 

6.  Reedy  Dist 

7.  Wirt  County.  WV 

8.  8.8  million  cubic  feet 

9.  September  20.  1979 

10.  Columbia  Gas  Trans 

1.  79-21308 

2.  47-105-00689 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey-Roberts  =596 

6.  Burning  Springs 

7.  Wirt.  WV 

8.  15.0  million  cubic  feet 

9.  September  20.  1979 

10.  Columbia  Gas  Trans 

1. 79-21309  > 

2.  47-105-00693 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Anna  Thorn  -694 

6.  Reedy 

7.  Wirt.  WV 

8.  9.5  million  cubic  feet 

9.  September  20,  1979 

10.  Columbia  Gas  Trans 

1.  79-21310 

2.  47-105-00697 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Billy  Full  #707 

6.  Reedy 

7.  Wirt.  WV 

8.  1.1  million  cubic  feef 

9.  September  20,  1979 

10.  Columbia  Gas  Trans 

1.  79-21311 

2.  47-039-02728 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Earl  Bess  Jr556 

6.  Jefferson  Dist 

7.  Kanawha,  WV 

8.  .5  million  cubic  feet 

9.  September  20.  1979 

10.  Industrial  Gas 

1.  79-21312 

2.  47-107-00677 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Okey  Barrett  -483 

6.  Walker  Dist 

7.  Wood,  WV 

8. 1.5  million  cubic  feet 

9.  September  20. 1979 

10.  Consolidated  Gas  Supply 


1.  79-21313 

2.  47-107-00657 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5  Okey  Barrett  #498 

6  W^afker  Dist 

7.  Wood,  WV 

8.  1.5  million  cubic  feet 

9.  September  20. 1979 

10.  Consolidated  Gas  Supply 

1.  79-21314 

2.  47-107-00690 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Okey  Barrett  #491 

6.  Walker  Dist 

7.  Wood,  WV      • 

8  1.8  million  cubic  feet 
9.  September  20.  1979 
10  Consolidated  Gas  Supply 
1.  79-21315 

2  47-107-00693 

3  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5  Okey  Barrett  =495 

6  Walker  Dist 

7.  Wood.  WV 

8.  1.8  million  cubic  feet 

9.  September  20,  1979 

10.  Consolidated  Gas  Supply 

1.  79-21316 

2.  47-107-00689 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ira  Jones  =490 

6.  Walker  Dist 

7.  Wood.  WV 

8.  1.6  million  cubic  feet 

9  September  20.  1979 

10.  Consolidated  Gas  Supply 

1.  79-21317 

2.  47-107-00684 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ira  Jones  =489 

6.  Walker  Dist 

7.  W'ood.  WV 

8.  1.6  million  cubic  feel 

9.  September  20.  1979 

10  Consolidated  Gas  Supply 
1.  79-21318 

2. 47-107-00681 

3  108 

4  Ray  Resources  Div  of  Flying  Diamond 

5.  Ira  Jones  =486 

6.  Walker  Dist 

7.  Wood.  VVV 

8  1.6  million  cubic  feet 

9  Septem.ber  20.  1979 

10.  Consolidated  Gas  Supply 

1.  79-21319 

2.  47-001-00204 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  H  S  Ha  Her  10682 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  4.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  System  Purchaser 

1.  79-21320 

2.  47-001-00009 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  L  Morrison  8873 
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6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  3.0  million  cubic  feet 

9.  September  20, 1979 

10.  General  System  Purchasers 

1.  "9-21321 

2.  47-013-00-41 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  S  A  McCartney  86.37 

6.  West  Virginia  Other  A-85772 

7.  Calhoun.  WV 

8  2  0  million  cubiL  feet 

9  September  20.  1979 

10  General  System  Purchasers 

1.  79-21322 

2.  47-001-00358 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lucille  C  Chesser  10916 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21323 

2.  47-013-00620 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5   I  A  Moss  8573 

6.  West  Virginia  Other  A-R5T~2 

7.  Calhoun.  WV 

8.  5.0  million  cubic  feet 

9.  September  20. 1979 

10.  General  System  Purch.isers 

1.  79-21324 

2.  47-013-00622 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Gertrude  D  Howell  B575 

6.  West  Virginia  Oiher  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  System  Purchasers 
1.  79-21325 
2,47-041-01712 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Margaret  Shutts  11203 

6.  West  Virginia  Other  A-H5772 

7.  Lewis.  WV 

8.  4.0  million  cubic  feet 
9  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21326 

2.  47-041-01805 
3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S  L  Brown  3437 

6.  West  Virginia  Other  .A-85772 

7.  Lewis.  WV 

8.  12.0  million  cubic  feel 

9.  September  20.  1979 

10.  General  System  Purchasers 

1.  79-21327 

2.  47-041-01851 

3.  108 

4.  Consolidated  Gas  Suppl>  Corporation 

5.  T  T  Taylor  8420 

R  West  Virginia  Other  .■\-85772 

-  Lewis.  VVV 

H.  7  0  mill  on  cubic  feet 

9  Sppieiii(>er  20.  1979 

1(1  i.renpidl  System  Purchasers 


1.79-21328 

2.  47-097-00528 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  P  Wilson  10114 

6.  West  Virginia  Other  A-85"2 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 
9  September  20,  1979 

10.  General  System  Purchasers 

1.  79-21329 

2.  47-097-00540 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mettle  B  Wilson  10154 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  September  20, 1979 

10.  General  System  Purchasers 

1.  79-21330 

2.  47-097-00001 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loan  Zickafoose  10266 

6.  West  Virginia  Other  .A-85--2 

7.  Upshur.  WV 

8  6.0  million  cubic  feet 
9.  September  20.  1979 

10-  General  System  Purchasers 

1.  79-21331 

2.  47-097-01279 

3.  108 

4.  Consolidated  Gas  Suppl\  Corporation 

5.  Carl  Wentz  11227 

6.  West  Virginia  other  .A-857"2 

7.  Upshur.  W  V 

8.  7.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  system  purchasers 

1.  79-21332 

2.  47-097-00886 

3.  108 

4  Consolidated  Gas  Suppl.\  C:;orporation 

5  O  D  Harvey  10736 

6.  West  Virginia  other  A-85-72 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9  September  20.  1979 

10.  (General  systen,  purchasers 
1    79-21333 

2.  47-09"-00821 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Grace  W  Queen  10352 

6.  West  Virginia  other  .A-85772 

7.  Upshur.  VVV 

8.  10.0  million  cubic  feel 

9  September  20,  1979 

10  General  system  purchasers 

1.  "9-21334 

2.  47-013-00803 

3.  108 

4.  Consolidated  Gas  SuppK  Corporation 

5.  A  L  Gainer  8894 

6.  West  Virginia  other  .A-a5772 

7.  Calhoun.  WV 

8.  4.0  million  cubic  feet 
9  September  20.  19~9 

10,  General  s.vstem  purchasers 

1.  79-21335 

2.  47-013-00936 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corpora'ion 

5.  Thos  I  Wolverton  9106 


6  West  Virginia  other  A-S5772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet  || 

9.  September  20.  1979 

10.  General  system  purchasers 
1-  79-21336 

2.  47-013-00950 

3   108 

4.  Consolidated  Gas  Supply  Corporation 

5  Vashti  Roberts  6036 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  1.5  million  cubic  feet 
9  September  20.  1979 

10.  General  system  purchasers 

1.  79-21337 
2.47-013-01007  ij 

3  108 

4.  Consolidated  Gas  Supply  Corporation 
5  W  H  Betts  9099 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  8.0  million  cubic  feet  '' 
9  September  20,  1979 

10.  General  system  purchasers 
1.79-21338  |i 

2.  47-013-01311 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Laura  VVes!fair9914 

6.  West  Virginia  other  A-85772 

7.  dalhoun.  WV 

8  4.0  nv.llion  cubic  feet 

9  September  20,  1979 

10.  General  system  purchasers 
1.  79-21339  I 

2.47-013-01380  II 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  D  S  Stewart  9960 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  VVV 

8.  4.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  system  purchasers 
1    79-21340 
2.47-013-01548  ll 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  M  Marshall  10050 

6.  West  Virginia  other  A-85"2 

7.  Calhoun.  WV 

8  4.0  million  cubic  feet 

9.  September  20.  19"9 

10.  General  system  purchasers 

1.  79-21341 

2.  4--005-00535 
3   108 

4.  Consolidated  Gos  Supply  Corporation 

5.  Federal  Coal  Co  8608 

6.  VVesI  Virgi.riia  other  A-85772 

7.  Boone,  W  V 

8.  1.5  million  cubic  feet 

9.  September  20.  19"9 

10.  General  system  purchasers 

1.79-21342  1 

2.47-013-01951  11 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Prudence  Jarvis  10380 

6.  West  Virginia  other  A-85-72 

7.  Calhoun.  WV 

8.  6.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 
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1   79-21343 

2.  47-017-00091 

3,  108 

4  Consolidated  Gas  Supply  Corporation 

5.  \\  B  Maxwell  7051 

6.  West  Virginia  other  A-85772 

7.  Doddridgel.  VVV 

8.  5.0  million  cubic  feet 
9  September  20.  1979 

10.  General  system  purchasers 
1.79-21345 

2.  47-013-00357 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  I  Smith  7747 

6.  West  Virginia  other  A-85772 

7.  Calhnun.  WV 

8.  4,0  million  cubic  feet 
9  September  20,  1979 

10.  General  system  purchasers 

1.  79-21346 

2.  47-097-00727 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  A  L  Hodges  10411 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  14.0  million  cubic  feet 
9  September  20,  1979 

10.  General  system  purchasers 

1.  79-21347 

2.  47-005-00136 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  P  Barker  7498 

6.  West  Virginia  other  A-85772 

7.  Boone,  VVV 

8.  5.0  million  cubic  feet 
9  September  20.  1979 

lU.  General  system  purchasers 

1.  79-21348 

2.  47-041-01290 

3.  108  Denied 

4  Consolidated  Gas  Supply  Corporation 

5  W  H  Frost  10539 

6,  West  Virginia  other  A-85772 

7  Lewis.  WV 

8  2.0  million  cubic  feet 

9  September  20,  1979 

10.  General  system  purchasers 

1.  79-21349 

2.  47-097-00610 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Ernest  Post  10286 

6.  West  Virginia  other  A-85772 

7.  L'pshur,  WV 

8  6.0  million  cubic  feet 

9  September  20,  1979 

10.  General  system  purchasers 

1  79-21350 

2  47-045-00342 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Dingess  Run  Coal  Co  9817 

6.  West  Virginia  other  .'\-85772 

7.  Logan,  WV 

8.  4.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 
1    79-21351 

2.  47-045-00481 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  Co  9948 
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6.  West  Virginia  other  A-85772 

7.  Logan.  WV 

8.  8.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21352 

2.  47-085-00903 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  A  Clayton  8560 

6.  West  Virginia  other  A-85772 

7.  Ritchie,  WV 

8.  1.5  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21353 

2.  47-085-01018 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  ATPrather8846 

6.  West  Virginia  other  A-85772 

7.  Ritchie,  WV 

8.  4.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21354 

2.  47-085-01676 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  R  Westfall  6618 

6.  West  Virginia  other  A-85772 

7.  Ritchie.  WV 

8.  3.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21355 

2.  47-033-00901 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Caynor  3552 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  7.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21356 

2.  47-035-00985 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Jackson  Co  Bank  10185 

6.  West  Virginia  other  A-85772 

7.  lackson,  WV 

B.  4.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21357 

2.  47-041-00073 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  H  Bonnett  3111 

6.  West  Virginia  other  A-e5772 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  September  20, 1979 

10.  General  system  purchasers 

1.  79-21358 

2.  47-041-01112 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  T  Linger  10440 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  4.0  million  cubic  feet 

9.  September  20.  1979 

10.  General  system  purchasers 


1.  79-21359 

2.  47-041-01391 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Leland  L  Gould  10683 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  12.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21360 

2.  47-033-00859 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Jessie  B  Knight  5587 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  3.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 

1.  79-21361 

2.  47-001-00533 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Zona  J  .Nuzum  11279 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  8.0  million  cubic  feet 

9.  September  20,  1979 

10.  General  system  purchasers 
1.  79-21364 

2  47-035-00777 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5  J  W  Carter  9496 

6.  West  Virginia  other  A-85772 

7.  Jackson  WV 

8.  5.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21365 

2.  47-035-00792 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  E  Gatchel  9627 

6  West  Virginia  other  A-85772 

7.  Jackson  WV 

8.  13.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21366 

2.  47-041-01005 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Waldo  Gould  10426 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8.  19,0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21367 

2.  47-041-01572 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  W  Woodford  10945 

6.  West  Virginia  other  .-^-85772 

7.  Lewis  WV 

8.  15.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21368 

2.  47-097-00822 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Esther  Workman  10533 
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6.  West  Virginia  other  .'\-H.=;""2 

7.  Upshur  WV 

8.  18.0  million  cubic  feel 
9  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21369 

2.  47-085-01027 

3.  108 

4.  Consolidated  Gas  Suppl\  Corporation 

5.  Sherwood  Hrs  8885 

6.  West  Virginia  other  .•\-«.S772 

7.  Ritchie  WV 

8.  11,0  million  cubic  feel 
9  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21370 

2.  47-067-0029" 

3  108  Denied 

4.  Consolidated  Gas  Suppl\  Corporation 

5.  Lee  Rader  11500 

6.  West  Virginia  other  .*\-85772 

7.  Nicholas  WV 

8.  22.0  million  cubic  feet 
9  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21371 

2.  47-045-00519 

3.  108 

4.  Consolidated  Ga!-  Supplv  Corporation 

5  Boone  Coal  Corp  9987 

6  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  19.0  million  cubic  feet 

9.  September  21.  19-9 

10.  Genera!  System  Purchasers 

1.  79-21372 

2.  47-067-00256 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  F  Tomlinson  10665 

6.  West  Virginia  other  .-\-«5772 

7.  .Nicholas  WV 

8.  5.0  million  cubic  feel 

9  September  21,  1979 

10  General  System  Purchasers 

1.  79-21373 

2.  47-067-00298 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  \  F  Rader  11588 

6.  West  Virginia  other  ,^-85772 

7.  Nicholas  WV 

8.  18.0  million  cubic  feet 
9  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21374 

2.  47-085-00992 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  W  P  Wright  8795 

6.  West  Virginia  other  A-85772 
-  Ritchie  WV 

8.  11.0  million  cubic  feet 

9  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21375 

2.  47-041-01845 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5  Kemper  8359 

6.  West  Virginia  othei  A-85772 

7.  Lewis  WV 

8.  12.0  million  cubic  feet 

9.  September  21.  1979 

10-  General  System  Purchasers 


79-21376 


47-041-01843 
108 

Consolidated  Gas  Supply  Corporation 

Joseph  Morris  11442 

West  Virginia  other  .•\-85772 

Lewis  WV 

15.0  million  cubic  feel 

September  21.  1979 
10,  General  System  l*urchas<'rs 
1    -9-21377 
2,  47-041-01746 
.  108 

Consolidated  Gas  Suppl_\  Corporation 
.  W  G  Bennett  2248 
.  West  Virginia  othtT  .•\-85''72 
.  Lewis  WV 

16.0  million  cubit,  feet 

9  September  21.  1979 

10  General  System  Purchasers 
1    -9-213-8 

2.  47-041-01857 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Union  National  Bank  11476 

6  West  Virginia  other  .A-85--2 

7.  Lewis  WV 

8,  19.0  million  cubic  feet 

9  September  21.  19-9 

10  General  S\  stem  Purchasers 
1   79-213-9 

47-041-01850  , 


108 


Consolidated  Gas  Supply  Corporation 

W  G  Bennett  11466 

West  Virginia  oiher  .'X-fi.'^--^ 

Lewis  VVV 

18.0  million  cubic  feet 

9  September  21.  1979 

10  General  System  Purchasers 

1.  -9-21380 

2,  4--041-018-8 

3  108 

4  Consolidated  Gas  Supp!\  Corporation 

5.  S  S  Goodwin  11524 

6.  West  Virginia  other  A-85772 

7  Lewis  WV 

8,  5.0  million  cubic  feet 

9,  September  21.  1979 

10,  General  System  Purchasers 

1  -9-21381 

2.  47-041-01879 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5.  LC  Randolph  11522 

6.  West  Virginia  other  A-85772 
Lewis  WV 

8,  18.0  million  cubic  feel 

9  September  21,  1979 

10  General  System  Purchasers 

1.  79-21382 

2.  47-045-00431 

3  108 

4  Consolidated  Gas  SuppK  Corporation 

5  Boone  Co  Coal  Corp  9909 

6  West  Virginia  other  .-\-85"2 

7.  Logan  WV 

8  15.0  million  cubic  feel 

9  September  21.  1979 

10.  General  S\stem  Purchasers 

1.  79-21383 

2.  47-045-00452 

3.  108 

4.  Consolidated  Gds  Supply  Corfxiration 

5.  Boone  Co  Coal  Corp  9928 

6.  West  Virginia  other  A-85-72 


7  Logan  WV 
8.  14.0  million  cubic  feel 

9  September  21,  19-9 

10  General  System  Purchasers 

U.S.  Geological  Survev  .  Metaihe,  La. 

1.  Control  .Number  fFERC/StateJ 

2.  API  Well  Number 

3.  Section  of  NCPA 

4  Operator 

5.  Well  .Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  .No. 

8.  Estimated  .'\nnual  Volume 

9.  Date  Received  A'  FFRC 

10.  Purchasersls) 

1.  79-21 362 ,/G9-293 

2.  17-705-W275-OOD2-0 
3.102 

4.  Ocean  Production  Company 

5  OCS-G-3393  No  3B 

6,  Vermilion 

7,  102 

8,  1000  0  million  cubic  feet 

9,  September  20.  19-9 

10,  Transcontinental  Gas  P,'L  Corp 
Consolidated  Gas  SuppK  Corp 

1   :'9-21363/G9-290 

2.  17--05-4O2-0-O(iD2-0 

3.  102 

4.  Ocean  Produrlior  Company 

5.  OCS-G-3393  No  2B 

6.  Vermilion  H 

7.  102  " 

8  1000,0  million  cubu  feet 

9.  September  20.  19-9 

10.  Transcontinental  Gas  P/L  Corp 
Consolidated  Gas  Supply  Corp 

1    79-21  :-ih4G9-292 

2.  17-705-^02-5-0(101-0 

3.  102 

4.  Ocean  Production  Company 

5.  OCS-G-3393  No  3A 

6.  Vermihon 
7.102 
8. 1000.0  million  cubic  feet 

9.  September  20.  19-9 

10.  Transcontinental  Gas  P  L  Corp 
Consolidated  Gas  Supply  Co'p 

1.  79-21 385 /G9-291 

2.  17-705-00000-0000-0 

3.  102 

4.  Ocean  Production  Company 

5  OCS-G-3393  .N.'  :  .Mterndte 

6  Vermilion 
-   102 

8  1000.0  million  cubic  feet 

9.  September  21.  1979 

10.  Transcontinental  Gas  PL  Corp 
Consolidated  Gas  SuppK  Corp 

1.  79-21 386/G9- 294 

2.  17-705-O0OOi'>-O(XK,m:) 

3.  102 

4.  Ocean  Production  Company 

5.  OCS-G-3393  No  3  Alternate 

6.  Vermilion 

7.  102 

8  1000.0  million  cubic  feet 

9  September  21,  19-9 

10.  Transcontinental  Gas  P'L  Corp 
Consolidated  Gas  Supplv  Corp 

The  Applications  for  determination  in  ihi'se 
proceedings  together  with  a  cop>  or 
description  of  other  materials  in  the  record 
on  which  such  determinations  were  made  are 
available  for  inspection,  except  to  the  exienl 
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such  material  is  treated  as  confidential  under 
18  CFR  275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825  .North 
Capitol  Street,  N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275,204.  file  a  protest 
with  the  Commission  on  or  before  October 
31.  1979. 

Please  reference  the  FERC  control  number 
in  all  correspondence  related  to  these 
determinations 
Kenneth  F.  Plumb, 
Secretary 

|KR  Ooc-  79-31816  Filed  tO-l>-"9:  8:45  am| 
BILLING  CODE  6450-01-M 
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[No.  92) 

Exxon  Corp.  et  al.;  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

October  5.  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Florida  Department  of  Natural  Resources, 
Bureau  of  Geology,  Oil  and  Gas  Section 

1.  Control  Number  (FERC/State) 

2.  ..\PI  Well  Number 

3.  Section  of  NGPA 
4  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1    79-20868 

2.  09-113-20178-01  ^ 

3.  107 

4  Exxon  Corporation 

5,  McDavid  Lands  et  al  .No.  33-4A 

6  [ay/Lec 

7.  Santa  Rosa,  FL 

8  1150.5  million  cubic  feet 

9  September  18,  1979 

10.  Florida  Gas  Trans  Co.,  St.  Regis  Paper 
Co,,  Gulf  Power  Co,,  Monsanto  Co 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1  Control  Number  (FERC/State) 

2,  API  Well  Number 

3,  Section  of  NGPA 

4,  Operator 

5  Well  .Name 

6-  Field  or  OCS  area  name 

7.  County,  State  or  Block  No, 

8,  Estimated  annual  volume 
9  Date  received  at  FERC 
10.  Purchaser(s) 

1,  79-208:"! 

2,  30-025-02875 

3,  108 

4  Phillips  Petroleum  Company 

5,  East  Vacuum  GB/SA  Unit  tr  2658011 


6.  Vacuum  Grayburg/San  Andres 

7.  Lea,  NM 

8.  3,2  million  cubic  feet 

9.  September  19.  1979 

10.  El  Paso  Natural  Gas  Co 

1 ,  79-20872 

2,  30-025-24675 

3,  108 

4,  Phillips  Petroleum  Company 

5,  East  Vacuum  GB/SA  Unit  tr  2672  008 

6,  Vacuum  Grayburg/San  Andres 

7,  Lea.  NM 

8,  10.6  million  cubic  feet 

9,  September  19,  1979 

10,  El  Paso  Natural  Gas  Company 

1,  79-20873      • 

2,  30-025-02864 

3,  108 

4,  Phillips  Petroleum  Company 

5,  East  Vacuum  GB/SA  Unit  Tr  2576001 

6,  Vacuum  Grayburg/San  Andres 

7,  Lea,  NM 

8,  1,9  million  cubic  feet 

9,  September  19.  1979 

10,  eI  Paso  Natural  Gas  Company 

1.  79-20874 

2.  30-025-02887 

3.  108 

4,  Phillips  Petroleum  Company 

5,  East  Vacuum  GB/SA  Unit  Tr  2672004 

6,  Vacuum  GB-SA 

7,  Lea.  NM 

8,  7,5  million  cubic  feet 

9.  September  19,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20875 

2.  30-025-02825 

3.  108  Denied 

4.  Phillips  Petroleum  Company 

5.  East  Vacuum  GB/SA  Un  Tr  1910  002 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea,  NM 

8, 19,1  million  cubic  feet 

9,  September  19,  1979 

10,  El  Peso  Natural  Gas  Company 
1,  79-20876 

30-025-02838 
.  108  Denied 
,  Phillips  Petroleum  Company 

East  Vacuum  GB/SA  Unit  tr  2059  002 

Vacuum  Grayburg/San  Andres 
.  Lea.  NM 

11.0  million  cubic  feet 

September  19,  1979 
10.  El  Paso  Natural  Gas  Company 
1.  79-20B77 
.  30-025-00000 
,  108 

James  N  Evans 

I  H  Day  No.  1 

6.  Jalmat 

7.  Lea,  NM 

8.  2.7  million  cubic  feet 

9.  September  19, 1979 

10.  Phillips  Petroleum  Company 

1,  79-20878 

2,  30-026-04579 

3,  108 

4,  Arco  Oil  and  Gas  Company 

5,  E  C  Adkins  ^2 

6,  Eunice 

7,  Lea,  NM 

8,  6,0  million  cubic  feet 

9,  September  19,  1979 

10,  Phillips  Petroleum  Company 


2, 
3. 
4. 
5. 
6. 
7. 
8. 
9. 


1,  79-20879 

2,  30-025-04713 
3   108 

4,  Arco  Oil  and  Gas  Company 

5,  State  176  ^7 

6,  Eunice 

7,  Lea,  NM 

8,  12,0  million  cubic  feet 

9,  September  19.  1979 

10,  Phillips  Petroleum  Co 
1,  79-20880 

2  30-045-10678 

3,  108 

4,  El  Paso  .Natural  Gas  Company 

5,  Neil  =3 

6,  Blanco-Mesaverde  Gas 

7,  San  Juan.  .NM 

8,  13,9  million  cubic  feet 

9  September  19,  1979 

10  e1  Paso  Natural  Gas  Company 

1,  79-20881 

2,  30-03»-07231 

3,  108 

4  El  Paso  .Natural  Gas  Company 

5  SJ  28-5  Unit  «15 

6,  Blanco-Mesaverde  Gas 

7,  Rio  Arriba,  .NM 

8,  13,5  million  cubic  feet 
9  September  19,  1979 

10.  E!  Paso  Natural  Gas  Company 

1,  79-20882 

2,  30-015-00000 

3,  102  103 

4  Harvey  E  Yates  Company 

5.  Travis  State  Com  =^1 

6.  Travis  Upper  Penn 

7.  Eddy,  N.M 

8.  145.0  million  cubic  feet 

9.  September  19,  1979 

10.  e1  Paso  Natural  Gas  Company 

1,  79-20883 

2,  3CV-025-23386 

3,  108 

4,  Phillips  Petroleum  Company 

5,  Fast  Vacuum  GB/SA  Unit  Tr  2270001 

6,  Vacuum  GB-SA 

7,  Lea,  .NM 

8,  4  6  million  cubic  feet 

9  September  19,  1979 

10  El  Paso  Natural  Gas  Co 

1.  79-20884 

2.  30-025-21349 

3.  108 

4  .Arco  Oil  and  Gas  Company 

5  Sarkeys  —6 

6  Wantz  (ABO) 

7.  Lea.  NM 

8.  14  million  cubic  feet 

9.  September  19,  1979 

10.  Warren  Petroleum  Co 

1.  79-20885 

2,  30-025-05779 

3,  108 

4.  Arco  Oil  and  Gas  Company 
5. 1  R  Phillips  A  Well  ^7 

6.  Monument  Blinebry 

7.  Lea.  NM 

6,  3.7  million  cubic  feet 

9.  September  19,  1979 

10.  Warren  Petroleum  Co 

1.  79-20886 

2.  30-025-10032 

3.  108 

4.  Arco  Oil  and  Gas  Company 

5.  R  L  Brunson  »5 


6,  Drinkard 

7,  Lea,  NM 

8,  7,2  million  cubic  feet 

9,  September  19,  1979 

10,  .Northern  Natural  Gas,  Warren  Petroleum 
Co 

1,  79-20949 

2,  30-045-23162 

3,  103 

4,  Amoco  Production  Company 

5,  Federal  Gas  Com  4  =1 

6,  Basin  Dakota 

7,  San  Juan.  .NM 

8,  35,0  million  cubic  feel 

9,  September  19,  1979 

10,  El  Paso  Natural  Gas  Company 

1,  79-20950 

2,  30-015-22924 

3,  103 

4,  Southland  Royalty  Company 
5  State  16A  Com  =1 

6,  Turkey  Track  Morrow 

7,  Eddy,  NM 

8,  50,0  million  cubic  fret 

9,  September  19.  1979 

10,  e1  Paso  .Natural  Gas  Company 

1.  79-20951 

2.  30-055-00000 

3.  103 

4.  Stevens  Oil  Company 
5  O'Brien  K  No,  1 

6,  Twin  Lakes  San  Andres  Assoc 

7,  Chaves.  .NM 

8,  12,0  million  cubic  feet 

9,  September  19,  1979 

10,  Transwestern  Pipeline  Co,,  Stevens  Oil  Co 
1 , 79-20952 

2,  30-005-00000 

3,  103 

4,  Stevens  Oil  Company 

5,  Obrien  1  No,  1 

6,  Twin  Lakes-San  Andres  Assoc 
7   Chaves.  NM 

8,  12,0  million  cubic  feet 

9,  September  19.  1979 

10,  Transwestern  Pipeline  Co,  Stevens  Oil  Co 

1,  79-20953 

2  30-005-00000 

3  103 

4,  Stevens  Oil  Company 

5,  Citgo  A  State  .No.  8 

6,  Twin  Lakes-San  .Andres  Assoc 

7,  Chaves,  NM 

8,  25,0  million  cubic  feet 

9,  September  19.  1979 

10,  Transwestern  Pipeline  Co,  Stevens  Oil  Co 

1,  79-20954 

2,  30-015-70083-79 

3,  103 

4,  Mesa  Petroleum  Co 

5,  Rio  State  No,  1 
6, 

7,  Eddy,  NM 

8,  590,0  million  cubic  feet 

9,  September  19.  1979 

10,  El  Paso  Natural  Gas  Company 

Utah  Division  of  Oil,  Gas  and  Mining 

1,  Control  Number  (FERC/State) 

2,  API  Well  Number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 


7,  County.  State  or  Block  No. 

8,  Estimated  Annual  Volume 

9,  Date  Received  at  FERC 

10,  F*urchaser(s) 

1   "9-20998/K-in-9 

2,  43-047-30443 

3,  102 

4,  Belco  Development  Corporation 

5,  NBU  61-258  30443 

6,  Natural  Buttes  Unit  Field  Wasatch 

7,  Uintah,  UT 

8,  10,0  million  cubic  feet 

9,  September  4,  1979 

10-  Colorado  Interstate  Gas  Company 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  .API  Well  Number 

3.  Section  of  NGP.A 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No, 
8-  Estimated  .Annual  Volume 
9  Date  Received  at  FERC 

10,  Purchaserls) 

1,  "9-20887 

2,  47-061-00308 

3,  108 

4,  Consolidated  Gas  Supply  Corp 

5,  I  R  Waelsell  1()921 

6,  Greer-Cascade  290235 

7,  Monongalia.  WV 

8,  12,0  million  cubic  feet 

9,  September  19,  19"9 

10,  General  System  Purchasers 

1.  79-20888 

2.  4"-061-00324 

3.  108 

•  4  Consolidated  Gas  Supply  Corp 
5-  James  N  Shafer  11307 
6  Greer-Cascade  290235 

7.  Monongalia.  WV 

8.  16.0  million  cubic  feet 

9.  September  19.  19~9 

10.  General  System  Purchasers 

1  -9-20889 

2,  47-001-00361 

3,  108  denied 

4,  Consolidated  Gas  Supph  Corp 

5,  S  Paugh  10934 

6,  West  Virginia  Other  A-86-72 

7,  Barbour.  WV 

8,  21,0  million  cubic  feet 

9,  September  19,  19-9 

10,  General  System  Purchasers 

1 .  79-20890 

2.  47-001-00359 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Stephen  C  Biesczad  10918 

6.  West  Virginia  Other  A-85772 

7.  Barbour,  WV 

8.  15.0  million  cubic  feet 

9.  September  19,  19-9 

10.  General  System  Purchasers 
1 ,  79-20891 

2  4--035-01063 

3.  108  denied 

4.  Consolidated  Gas  Supplv  Corp 

5.  Otis  Shinn  10519 

6  West  Virginia  Other  A-867-2 

7.  Jackson,  WV 

8.  .7  million  cubic  feet 


9.  September  19.  19-9 

10.  General  System  Purchasers 

1,  79-20892  , 

2,  47-077-000-5  || 

3,  108  denied 

4,  Consolidated  Gas  Supply  Corp 

5,  F  M  .Auvil  10096 

6,  Piefer  Ml  .Area  555644 

7,  Preston,  W\' 

8,  14.0  million  cubic  feet 

9,  September  19.  1979 

10,  General  Syste.m  Purchasers 

1,  79-20893 

2,  47-07--00(r6  J 

3,  108  denied  " 

4,  Consolidated  Gas  Supply  Corp 
3.  C  E  Friend  10135 

e.  Pifer  Mt  Area  555644 

7.  Preston,  WV 

8,  14,0  million  cubic  feet 

9.  September  19,  1979 

10,  General  Svstem  Purchasers 

1   7&-20894  ij 

2.  47-061-00300  ' 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corp 

5.  ET  Donley  10862 

6.  Greer— Cascade  290235 

7.  Monongalia.  WV 

8.  16.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1,  79-20895      ■  ii 

2,  47-061-00317  H 

3,  108  denied 

4,  Consolidated  Gas  Supply  Corp 

5,  Greer  Steel  Co  11022 

6,  Greer — Cascade  290235 

7,  Monongalia.  WV 

8,  13,0  million  cubic  feet 

9,  September  19,  1979 

10,  General  System  Purchasers 
1.79-20896 
2,47-061-00321-  |j 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Farmer  11181 

6.  Greer-Cascade  290235 

7.  Monongalia,  WV 

8.  17,0  million  cubic  feet 

9.  September  19.  19"9 

10  General  System  Purchasers 

1.  -9-2089" 

2,47-041-013,56-  1 

3,  108  Denied  " 

4,  Consolidated  Gas  Supply  Corp 

5,  H.  D.  Smith  10669 

6,  West  Virginia  Other  .A-65"2 

7,  Lewis,  WV 

8,  16.0  million  cubic  feel 

9,  September  19.  1979 

10,  General  Svstem  Purchasers 

1,  79-20896 

2,  47-041-01,567- 

3,  108  Denied 

4,  Consolidated  Gas  Supply  Corp 

5,  E,  Lawson  10940 

6,  West  Virginia  Other  .A-85"2 

7,  Lewis,  W  V 

8  14,0  million  cubic  feet 

9.  September  19.  1979 

10,  General  System  Purchasers 

1,  79-20899 

2,  47-045-0G86!i- 


Xf. 
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3  108  Denied 

4  Consolidated  Gas  Supply  Corp 

5  Boone  County  Coal  10844 

6.  West  Virginia  Other  A-65772 

7.  Logan.  VVV 

8.  15.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20900 

2  47-061-00328- 
3.  108 

4  Consolidated  Gas  Supply  Corp 

5.  Greer  Steel  Co  11415 

6.  Greer-Cascade  290235 

7.  Monongalia.  WV 

8.  11.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 
1  79-20901 

2.  47-001-00029- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5  Cora  M.  Peck  8992 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  .7  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20902 

2.  47-021-00637- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Pearcy  Boggs  8851 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8  4.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20903 

2.  47-021-00664- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  8905 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  7.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20904 

2.  47-021-00887- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Ella  R.  Despard  9685 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  5.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 
1  79-20905 

2.  47-021-00903- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9704 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  8.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20906 

2.  47-041-00455- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Alonzo  A.  Teter  11115 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 
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8.  1.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20907 

2.  47-021-01034- 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 
5  Louis  Bennett  9958 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  5.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 
1.  79-20908 

2. 47-097-00799-      ^ 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  John  V,  McDermott  10509 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8. 165.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20909 

2.  47-097-00884- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Guy  Rohr  10733 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  5.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20910 

2.  47-097-00969- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  S.  R.  Harrison,  Jr.  10783 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20911 

2.  47-097-00977- 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  P.  B.  McDermott  10786 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  9.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20912 

2,  47-021-02232- 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Porter  Maxwell  11447 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20913 

2.  47-033-00088- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Lemar  Robinson  1981 

6.  West  Virginia  Other  A-85772 

7.  Harrison.  WV 

8.  .0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 
1,  79-20914 


2.  47-033-00421- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  F.  M.  Atterholt  10789 

6.  West  Virginia  Other  A-65772 

7.  Harrison,  WV 

8.  9.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20915 

2.  47-041-01480- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Brent  Maxwell  10797 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  4.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 
1  79-20916 

2.  47-033-00292- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  Bessie  P.  Allen,  et  al  11041 

6.  West  Virginia  Other  A-65772 

7.  Harrison.  WV 

8.  .5  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20917 

2.  47-041-01273- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  S.  D.  Camden  10546 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  5.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 
1.  79-20918 

>  2.  47-021-00951- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  West  Fall-Riddle  9785 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  7.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20919 

2.  47-021-00959- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9810 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV     ' 

8  7.0  million  cubic  feet 

9  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20920 

2.  47-001-00246- 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  D.  Dickenson  10752 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  17.0  million  cubic  feet 

9.  September  19, 1979 

10.  General  System  Purchasers 

1.  79-20921 

2.  47-033-00560- 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Stephen  E.  Bennett  1607 

6.  West  Virginia  Other  A-85772 


7.  Harrison,  WV 

8.  3,0  million  cubic  feel 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20922 

2.  47-033-00457- 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  P.  H.  Hilkey  8034 

6.  West  Virginia  Other  A-85772 

7.  Harrison,  WV 

8.  16.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20923 

2.  47-021-00988- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Louis  Bennett  9856 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  1.5  million  cubic  feet 

9.  September  19,  1979 

10.  General  System  Purchasers 

1.  79-20924 

2.  47-001-00007- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  P.  D.  Queen  8801 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  6.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20925 

2.  47-097-00992- 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Warren  L.  Turner  10853 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  6.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  System  Purchasers 

1.  79-20926 

2.  47-041-01128 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Ira  F  Linger  10439 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  5.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 
1.  79-20927 

2. 47-041-00485 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Edward  O  Taylor  102:^9 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20928 

2.  47-041-00802 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Alfred  Woofter  10334 

6.  West  Virginia  other  A-85772 

7.  Lew^is.  WV 

8.  9.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20929 


2.  47-041-00858 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  Rastle-Gissy  10352 

6.  West  Virginia  other  A-857r2 

7.  Lewis.  WV 

8.  10.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  7&-20930 

2.  47-097-01037 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  B  C  Radabaugh  10883 

6.  West  Virginia  other  A-85"72 

7.  Upshur.  WV 

8.  9.0  million  cubic  feet 

9.  September  19.  1979 

10.  Genera!  system  purchasers 

1.  79-20931 

2.  47-097-00579 
3   108 

4.  Consolidated  Gas  Supply  Corp 
5  Delia  M  Golden  10188 

6.  West  Virginia  other  A-85~:"2 

7.  Upshur,  WV 

8.  5.0  million  cubic  feet 

9.  September  19.  19"9 

10.  General  system  purchasers 

1.  79-20932 

2.  47-097-00530 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  LKarickoff  10113 

6.  West  Virginia  other  .'\-85""2 

7.  Upshur.  WV 

8.  19.0  million  cubic  feet 
9-  September  19.  19"9 

10.  General  system  purchasers 

1.  79-20933 

2.  47-09--00880 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Nate  McDermott  10728 

6.  West  Virginia  other  A-85"'"2 

7.  Upshur.  WV 

8.  19,0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1 . 79-20934 

2  47-097-00876 

3  108 

4.  Consolidated  Gas  Supplv  Corp 

5.  M  J  Jackson  10717 

6.  West  Virginia  other  A-8.5r72 

7.  Upshur.  WV 

8.  17.0  million  cubic  feet 

9.  September  19,  19~9 

10.  General  system  purchasers 

1.  79-20935 

2.  47-041-01459 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  N  C  Allman  10778 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  17.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20936 

2.  47-041-00107 

3.  108 

4.  Consolidated  Gas  Supplv  Corp 

5.  W  G  Gould  8976 

6.  West  Virginia  other  A-65772 
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7.  Lewis,  W'V 

8.  6.0  million  cubic  feet 

9  September  19.  1979  i 

10.  General  system  purchasers 
1,  79-20937 
2.47-041-00116  ]j 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  W  G  Gould  9036 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  6  0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20938 

2.  47-041-01506 

3.  108 

4  Consolidated  Gas  Supply  Corp 

5  Brannon  Hardman  10421 

6.  West  Virginia  other  A-65772 

7  Lewis.  WV 

8  10-0  million  cubic  feet 

9  September  19,  1979 

10  Genera!  system  purchasers 

1.  79-20939  I 

2.  47-041-01322  || 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  N  Hull  10643 

6.  West  Virginia  other  .'^-85772 

7.  Lewis,  WV  I 

8.  13,0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1 .  79-20940 

2.  4"-041-01824  J 
3  108  » 

4.  Consolidated  Gas  Supply  Corp 

5.  Peter  L  Hull  11405 

6.  West  Virginia  other  .^-65772 

7.  Lewis.  WV 

8.  8.0  million  cubic  feet  , 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20941  il 

2.  47-045-00298  '' 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Borne  County  Coal  Corp  9728 
6  West  Virginia  other  A-85772 
"  Logan.  WV 

8.  3  0  million  cubic  feet 

9.  September  19.  1979  I 

10.  General  s\  stem  purchasers 
1.  79-20942 

2  47-005-00458  ' 

3-108 

4.  Consolidated  Gas  Supply  Corp 

5-  H  Nunnenkamp  8505 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV  , 

8.  6-0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20943  , 

2.47-001-001-0 

3,  108  ' 

4  Consolidated  Gas  Supply  Corp 

5  Audrey  D  Teter  10639 

6  West  Virginia  other  A-65772 
",  Barbour,  WV 

8-  4.0  million  cubic  feet 

9  September  19.  1979 

10.  General  system  purchasers 

1-  -9-20944 
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2.  47-001-00073 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  H  D  Stewart  8966 

6.  West  VirginiH  other  A-85772 

7.  Barbour,  WV 

8.  4.0  million  cubic  feet 
9  September  19.  1979 

10.  General  s\stem  purchasers 

1.  79-20945 

2.  47-001-00042 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  French  Trimble  9051 

6.  West  Virgmia  other  A-6,')772 

7.  Barbour.  WV 

8   1.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 
1. 79-20946 

2.  47-001-00(X)4 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  David  Sigley  8612 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  1.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-J0S47 

2.  47-001-00210 
3.108 

4.  Consolidated  Gas  Supply  Corp 
5   I  H  Pitman  10709 

6.  West  Virginia  other  A-83772 

7.  Barbour,  WV 

a.  13.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20948 

2.  47-019-00093 
3  108  Denied 

4.  Consolidated  Gas  Supply  Corp 
5   V.inetta  Land  Co  9875 

6.  West  Virginia  other  .A-85~72 

7.  Fayette,  WV 

8.  20,0  million  cubic  feet 
9  September  19,  1979 

10.  General  system  purchasers 

1    79-20955 

2.  47-013-00813 

3   108 

4.  Consolidated  Gas  Supply  Corp 

5   V  Higgmgotham  8923 

6.  West  Virginia  other  .A-85772 

-  Calhoun.  WV 

8-  5.0  million  cubic  feet 

9.  September  19.  1979 

10.  C-eneral  system  purchasers 

1,  79-209.56 

2.  47-013-00700 

3.  108 

4,  Consolidated  Gas  Supply  Corp 
5   ParrLewis  8615 

6,  West  Virginia  other  .A-85772 

7,  Calhoun.  WV 

8,  10.0  million  cubic  feet 

9,  September  19,  1979 

10,  General  system  purchasers 

1  79-20957 

2  4--021-01945 

3  108 

4  Consolidated  Gas  Supply  Corp 

5  W  Davis  10985 

b  West  Virginia  other  A-85772 


7.  Gilmer,  WV 

8.  14.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20958 

2.  47-061-00327 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Deckers  Greer  Sand  Co  11414 

6.  Greer-Cascade  290235 

7.  Monongalia,  WV 

8.  7.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20959 

2.  47-061-00326 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Dale  Staley  11314 

6.  Greer-Cascade  290235 

7.  Monongalia,  WV 

8.  10.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20960 

2,  47-013-02332 
3  108 

4.  Consolidated  Gas  Supply  Corp 

5.  S  A  Hays  10888 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  7.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20961 

2.  47-017-01064 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  E  P  Powell  10517 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  7.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20962 

2.  47-005-00508 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  Nunnenkamp  8582 

6.  West  Virgmia  other  A-85772 

7.  Boone.  WV 

8.  5.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20963 

2.  47-007-01005 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  1  N  Brown  11475 

6.  West  Virginia  other  A-85772 

7.  Braxton,  WV 

8.  6.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20964 

2.  47-013-00590 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Bee  Hopkins  85-19 

6.  West  Vu-ginia  other  A-85772 

7.  Calhoun.  WV 

8.  4.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 
1.  79-20965 


2.  47-013-00470 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5  Evylyn  M  Kenny  7814 

6  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  6.0  million  cubic  feet 

9  September  19,  1979 

10.  General  system  purchasers 

1.  79-20966 

2.  47-001-00260 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Gideon  Rogers  10776 

6  W  est  Virginia  other  A-85772 

7  Barbour.  WV 

8.  14.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1  79-20967 

2  47-093-00014 

3  108  Denied 

4  Consolidated  Gas  Supply  Corporation 

5  W  .A  Streets  9949 

6.  Piefer  Mt  Area  555644 

7.  Tucker,  WV 

8  12  0  million  cubic  feet 
9.  September  19,  1979 

10  General  system  purchasers 

1.  79-20998 

2.  47-061-00297 

3.  108  Demed 

4  Consolidated  Gas  Supply  Corpoiation 

5  E  G  Powley  10858 

6.  Grt-er-Cascade  290235 

7.  Monongalia,  WV 

8.  16.0  million  cubic  feet 

9  September  19,  1979 

10  General  system  purchasers 
1    79-20969 

2.  47-041-00063 

3.  108  Denied 

4  Consolidated  Gas  Supply  Corporation 

5  I  W  Kemper  8634 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  19.0  m.illion  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 
1    79-20970 

2.  47-('i33-00262 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  A  Roby  11062 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  13.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20971 

2.  47-093-00020 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  .A  W  Myers  10097 

6.  Pierre  Mt  Area  555644 

7.  Tucker,  WV 

8.  13.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 
1  79-20972 

2.  47-093-00017 

3  108  Denied 

4  Consolidated  Gas  Supply  Corporation 

5  Waiter  Hovatter  9967 

6  Pieffer  Mt  Area  555644 
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7.  Tucker.  WV 

8.  1.5  million  cubic  feet 

9.  September  19.  19"9 

10.  General  system  purchasers 

1.  79-20973 

2.  47-013-00844 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  S  Witt  8971 

6.  West  Virginia  other  .A-85772 

7.  Calhoun.  WV 

8.  19.0  m.illion  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20973 

2.  47-013-00844 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  S  Witt  8971 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  19.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-209~4 

2.  47-009-00479 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Burton  A  Roy  11187 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  20.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  79-20975 

2.  47-001-00554 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Qella  Stalnaker  11316 

6.  West  Virginia  other  .A-85"72 

7.  Barbour,  WV 

8.  21.0  million  cubic  feet 

9.  September  19,  1979 

10.  General  system  purchasers 

1.  79-20976 

2.  47-045-00481 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  Co  Coal  Co  9948 

6.  West  Virginia  other  A-85772 

7.  Logan,  WV 

8.  8.0  million  cubic  feet 

9.  September  19,  19"9 

10.  General  system  purchasers 

1.  79-20977 

2.  47-001-00079 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ord  Bean  9922 

6.  West  Virginia  other  .A-85772 

7.  Barbour.  WV 

8.  2.0  million  cubic  feet 

9.  September  19,  19"9 

10.  General  system  purchasers 

1.  79-20978 

2. 47-035-00514 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Margaret  Harrison  9038 

6.  Shinn  Area  652435 

7.  Jackson,  WV 

8.  1.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 
1.  79-209"9 


2.  47-033-00618 
3.108 

4.  Consolidated  Gas  Supply  Co.-'poration 

5.  Howard  Neeley  11478 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  11.0  million  cubic  feel 
9  September  19.  1979 

10.  General  system  purchasers 

1  79-20980 

2  47-087-01942 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5  .Nicolette  Lumber  Co  11371 

6,  West  Virginia  other  .A-85772 

7  Roane.  WV 

8,  9,0  million  cubic  feet 

9  September  19.  19"9 

10.  General  system  purchasers 

1 .  79-20986 

2.  47-013-01854 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Godfrey  L  Cabot  Inc  10292 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  8.0  million  cubic  feet 

9.  September  19,  19~g 

10.  General  system  purchasers 

1.  79-20987 

2.  47-093-<XX)21 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  .A  Loughry  10012 

6.  Piefer  Mt  Area  555644 

7.  Tucker.  WV 

8.  3.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 

1.  "9-20988 

2.  47-017-01507 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  L  Davis  10987 

6  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  16.0  million  cubic  feet 

9.  September  19,  19:"9 

10  General  system  purchasers 

1.  79-209898 

2.  47-041-01276 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5.  I  G  Swisher  10534 

6.  West  Virginia  other  .'\-85772 

7  Lewis,  WV 

8.  1.0  million  cubic  feel 
9  September  19.  1979 

10.  General  system  purchasers 

1,  "9-20990 

2,  47-093-00011 

3,  108 

4  Consolidated  Gas  Supply  Corporation 

5  Alex  .Nestor  Heirs  9924 

6.  Pieffer  Mt  Area  555644 

7.  Tucker.  WV 

8  5.0  million  cubic  feet 

9.  September  19.  1979 

10.  General  system  purchasers 
1   79-20991 

2.  47-097-00713 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  E  T  Linger  10431 

6.  West  Virginia  other  ,A-85772 


7.  Upshur.  WV 

8.  13.0  million  cubic  feet 

9.  September  19.  19"9 

10  General  system  purchasers 
1    "9-20992 

2,  4"-033-00105  .1 

3,  108  " 

4  Consolidated  Gas  Supply  CoTJorotion 

5.  .Allison  Bartlett  11043 

6.  West  Virginia  other  .A-85~"2 

7.  Harrison.  WV 

8  9.0  million  cubic  feet 

9  September  19.  1979 

10.  General  system  purchasers 

1.  79-20993  |i 

2.  47-033-O02"3  ' 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  lackson  Arnold  10443 

6.  West  Virginia  other  .A-85"72 

7.  Harrison,  V\'V 

8.  13,0  million  cubic  feet 
9   September  19.  1979 

10.  General  system  purchasers 

1.  79-20994 

2.  47-093-00031  | 

3  108 

4  Consolidated  Gas  SuppK  Corporation 

5,  Karl  Wolfe  10259 

6  Pieffer  Mt  area  555644 
7.  Tucker.  WV 

8  4.0  million  cubic  feet 

9  September  19.  1979 

10,  General  system  purchasers 

1    "9-20995 

2,  4"-09"-00195 

3   108 

4,  Consoiida'ed  Gas  Supply  Corpi  'rii'Dn 

5  .Mabel  Mick  8805 

6.  West  Virginia  other  .A-85772 

7,  L'pshur.  WV 

8.  4.0  million  cubic  feet 

9  September  19,  19"9 

10.  General  system,  purchasers 

1  79-20996  |i 

2  4"-09--00424  " 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5,  Will  E  Morris  9861 
West  Virginia  other  .A-<J5772 
L'pshur.  WV 
7,0  million  cubic  feel 
September  19.  1979 

10  Genera!  system  purchasers 
1    79-20997 

2.  47-097-00882  | 

3   108 

4.  Consolidated  Gas  Supply  Corporation 

5.  David  K  Gueen  10737 

6.  West  Virginia  other  A-85772 

7.  L'pshur.  WV 

8.  1,0  million  cubic  feet 
9  September  19.  19"9 

10,  General  system  purchasers 

L.  S.  Geological  Survey,  Metairie,  La. 

1,  Control  Number  (F.E.R.C./State) 

2,  API  Well  Number 

3,  Section  of  NGPA 

4,  Operator  || 

5,  Well  name  ii 

6,  Field  or  OCS  area  name 

7,  County.  State  or  Block  No. 

8,  Estimated  annual  volume 

9,  Date  received  at  FERC 
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10.  Furchaser(s) 

1,  -g-^osiig/Gs-SJa 

2   1 --'08-401 93-0000-0 

3,  102  Denied 

4,  Amoco  Production  Comapny 
5   OCS-G-2882  No   A-IOD 

6.  South  Marsh  Island 
7.125 

8.  55.0  million  cubic  fee! 

9.  September  19.  1979 

10.  Sea  Robin  Pipeline  Co.,  Florida  Gas 
Transmission  Co  .  Florida  Power  8t  Light  Co 

1.  79-208-0/ G8-1B5 

2.  17-711-40384-0001-0 

3.  102  Denied 

4.  Southern  .Natural  Gas  Company 

5  OCS  G-1525  No  D-5 
6.  Ship  Shoal 

7     090 

8.  21.0  million  cubic  feet 

9.  September  12,  1979 

10  Sea  Robin  Pipeline  Company 

U.S.  Geological  Survey.  .Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  Well  .Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Fieid  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  vokim.p 

9.  Date  received  at  FT-:RC 

10.  Purchaser(s) 

1.  79-20999/COA— 2441--9 

2.  05-067-061 37-(X)0(>-0 

3.  103 

4.  l.ynco  Oil  Corporation 

5.  West  Animas  No.  1 

6.  Ignacio  Blanco  Pictured  Cliffs 
7  La  Plata,  CO 

8.  60.0  million  cubic  feet 

9.  September  18.  1979 

10.  .Northwest  Pipeline  Corporation 
1   79-21000/COA-2442-79 

2.  05-06--061 28-0000-0 

3.  103 

4.  Lynco  Oil  Corporation 

5.  Southern  UTC  .No.  2 

6.  Ignacio  Blanco  .Mesaverde 
7  La  Plata,  CO 

8.  21.0  million  cubic  feet 

9.  September  18.  1979 

in.  Northwest  Pipeline  Corporation 

1.  79-20981 /NM-394-r8 

2.  30-045-07333-0000-0 

3.  108 

4.  tlnergy  Reserves  CJroup  Inc 

5.  Gallegos  Canyon  Lmit  P  C  .No.  19 

6  W  Kurtz  P  C  " 

7.  San  Juan.  NM 

8.  20.0  million  cubic  feet 
9  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  7Si-20982/\M-l  161-79 

2.  30-O4.^)-O6954-0O(X)-0 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Hancock  A  .No.  3 

6.  Blanco  South-Pictured  Cliffs  Gas 

7  San  Juan.  N.M 

8.  19,0  million  cubic  feet 

9.  September  18.  1979 

10.  E\  Paso  Natural  Gas  Company 
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1.  79-20983/  NM-2411-79 
2. 30-039-07039-0OOO-0 
3   108 

4.  El  Paso  .Natural  Gas  Company 

5.  S)  28-6  Unit  No.  83 

6.  Blancxj  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  1.0  million  cubic  feet 

9.  September  18,  1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-20984/NM-2437-79 

2.  30-043-20258-0000-0 
3  103 

4.  El  Paso  Natural  Gas  Company 

5.  JicariDa  15  No.  1 

6.  Ballard 

7.  Sandoval.  NM 

8.  31.0  million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-20885/NM  2437-79 

2.  30-043-20258-000O-0 
3.108 

4.  F.I  Paso  Natural  Gas  Company 

5.  ficarilla  15  .No.  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval.  NM 

8.  18.0  million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21001/NM-2521-79 

2.  30-039-21332-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  2»-7  Unit  No.  Ill 

6.  Basin 

7.  Rio  Arriba.  NM 

8. 170.0  million  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21002/NM-2443-79 

2.  30-039-06145-0000-0 
3.108 

4.  H  A  Ytt  ffee 

5.  Yaffea  No.  2— SF-080539 

6.  Tapacato 

7.  Rio  Arriba.  NM 

8.  14.9  million  cubic  feet 

9.  September  18.  1979 

10.  El  Paeo  Natural  Gas  Company 

1.  79-21 003 /NM-2444-79 

2.  30-045-06323-0000-0 
3.108 

4.  Alex  N  Campbell 

5.  Federal  Tonkin  No.  l-NM-02691 

6.  Basin  Dakota 

7.  San  Juiin.  NM 

8.  16.9  million  cubic  feet 

9.  September  18.  1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-21 004 /NM-2445-79 

2.  30-045-00000-0000-0 
3.108 

4.  Edge  Oil  &  Gas 

5.  Patty  No.  l-NM-036252 

6.  Bisti  Gallup 

7.  San  Juan.  NM 

8.  12.2  million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21005/NM-2457-79-3 

2.  30-039-21448-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apachje  No.  21 


6.  .South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  15.4  million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21006/.NM-2457-79-8 

2.  30-039-21448-0000-0 

3.  108 

4  Cotton  Petroleum  Corporation 

5.  Apache  No.  21 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  A.-nba.  NM 

8  7.9  million  cubic  feet 

9.  September  18,  1979 

10,  .Northwest  Pipeline  Corporation 

1.  7&-21007/.NM-2458-79-3 

2.  30-039-21449-0000-0 

3.  103 

4  Cotton  Petroleum  Corporation 

5  .Apache  .No.  22 

6.  South  Blanco  Pictured  Cliffs 

7  R,o  .A.rriba,  NM 

8  6.3  million  cubic  feet 

9.  Septem.ber  18,  1979 

10.  No.'fhwest  Pipeline  Corporation 

1.  79-2100e/NM-245&-79-8 

2.  30-039-21449-0000-0 

3.  108 

4  Cotton  Petroleum  Corporation 
5.  .Apache  .No.  22 

6  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  .NM 

8.  7.7  million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corpcfration 
1.  79-2:009/NM-2459-79 

2  30-039-21491-0000-0 

3  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  23 

6.  South  Blanco  Pictured  Cliffs 

7  Rio  Arriba.  .\M 

8.  12.0  million  cubic  feet 

9.  September  18,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21010/\M-2459-79-8 

2.  30-039-21491-0000-0 

3.  108 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  23 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  .A.rriba.  .\M 

8.  9.5  million  cubic  feel 

9.  September  18,  1979 

10.  Nor'hwest  Pipeline  Corporation 

1.  7&-21011/NM-2460-79 

2.  30-039-21492-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  24 

6.  South  Blanco  Pictured  Cliff.'. 

7.  Rio  .\rnba.  NM 

8.  123.0  million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 
1   79-21012/  NM-2461-79-A 

2.  30-039-21445-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  103  (Lindrith  Gallup) 

6.  Lindnth  Gallup 

7.  Rio  .Arnba,  NM 

8.  28.5  million  cubic  feet 

9.  September  18,  1979 

10.  Northwest  Pipeline  Corporation 


1.  79-21013/NM-2461-79-B 

2.  30-039-21445-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  103  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  28.5  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21014/NM-2462-79-A 

2.  30-039-21538-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  104  (Lindrith  Gallup) 

6.  Lindrith-Gallup 

7.  Rio  Arriba,  N'M 

8. 15.7  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21015/NM-2462-79-B 

2.  30-039-21538-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  104  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba,  NM 

8.  15.7  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21016/NM-2463-79-A 

2.  30-039-21539-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  105  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  34.9  Million  cubic  feet 

9.  September  18,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21017/N'M-2463-79-B 

2.  30-039-21539-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  105  (Landrith  Gallup) 

6.  Landrith  Gallup 

7.  Rio  Arriba.  N'M 

8.  34.9  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21018/NM-2464-79-A 

2.  30-039-21537-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  106  (Lindrith  Gallup) 

6.  Lindrith-Gallup 

7.  Rio  Arriba.  NM 

8.  24.9  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21019/NM-2464-79-B 

2.  30-039-21537-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  106  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  .NM 

8.  24.9  Million  cubic  feet 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21020/.NM-2465-79-A 

2.  30-039-21759-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  107  (Dakota  West) 


6.  Dakota  West 

7.  Rio  Arriba.  N'M 

8.  21.6  Million  cubic  feet 

9.  September  18, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21021 /.NM-2465-79-B 

2.  30-039-21759-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  107  (Lindruth  Gallup) 

6.  Landrith  Gallup 

7.  Rio  Arriba.  NM 

8.  21.6  Million  cubic  feet 

9.  September  18. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21022/NM-2466-79-A 

2.  30-039-21 76O-O000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  108  (Dakota  West) 

6.  Dakota  West 

7.  Rio  Arriba.  NM 

8.  4.3  Million  cubic  feet  ' 

9.  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21 023 /NM-2466-79-B 

2.  30-039-21760-0000-0 
3.103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  108  (Lindruth  Gallup) 

6.  Landrith  Gallup 

7.  Rio  Arriba.  NM 

8.  4.3  Million  cubic  feet 

9.  September  18. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21024/N'M-2467-79-A 

2.  30-039-21761-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  109  (Dakota) 

6.  Dakota 

7.  Rio  Arriba.  NM 

8.  27.6  Million  cubic  feet 

9.  September  18,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21025/.N'M-2467-79-B 

2.  30-039-21761-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  109  (West  Lind  (jalkip) 

6.  West  Landrith  Gallup 

7.  Rio  Arriba,  NM 

8  27.6  Million  cubic  feet 

9  September  18,  19-9 

10.  Northwest  Pipeline  Corporation 

1.  79-21026/NM-2468-79-A 

2.  30-039-21762-0000-0 

3.  103 

4  Cotton  Petroleum  Corporation 

5.  .^pache  No.  110  (Lindrith  (iailup) 

6.  Landrith  Gallup 

7.  Rio  Arriba.  .NM 

8.  3.7  Million  cubic  feet 

9  September  18.  19"9 

10  Northwest  Pipeline  Corporation 

1.  79-21027/NM-2468--9-B 

2.  30-0.39-21762-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporatiijn 

5  Apache  No.  110  (Dakota) 

6.  Dakota 

7.  Rio  Arriba.  NM 

8.  3.7  Million  cubic  fee! 

9.  September  18,  19-9 

10.  Northwest  Pipeline  Corporation 


I 


1.  79-21028/N'M-246&-79-A  j 

2.  30-039-21 763-000O-0 

3.  103  I 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  Ill  (Lindnth  Gallup) 

6.  Landrith  Gallup 

7.  Rio  Arriba,  .NM 

8.  3.7  Million  cubic  feet 

9.  September  18,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21029/N'M-2469-79-B  , 

2.  30-039-21 763-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  111  (Dakota  West) 

6.  Dakota  West  ; 

7.  Rio  Arriba.  .NM 

8.  3.7  Million  cubic  feet 

9.  September  18,  1979 

10.  .Northwest  Pipeline  Corporation 

1.  79-21030/NM-2470-79-A 

2.  30-039-21764-0000-0 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  112  (Dakota) 

6.  Dakota  j 
7  Rio  Arriba,  NM 

8.  5.9  Million  cubic  feet 

9  September  18,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-21031 /NM-2470-79-B 

2.  30-039-21764-0000-0  j 

3.  103 

4.  Cotton  Petroleum  Corporation 

5.  Apache  .No.  112  (West  Lind  Gallup) 

6.  West  Lindnth  Gallup 

7.  Rio  Arriba,  NM 

8.  5.9  Million  cubic  feet  I 

9.  September  18.  1979 

10.  .Northwest  Pipeline  Corporation 

1.  79-21032/NM-2471--9  , 

2.  30-015-21417-0000-0 

3.  108 

4  Reserve  Oil  Inc 

5  Western  Reserves  Federal  No.  2 

6.  .Avalon  (Strawn) 

7.  Eddy  NM  i 

8.  3.5  Million  cubic  feet 
9  September  18.  1979 
10.  El  Paso  .Natural  Gas  Co 

1.  79-21033 /NM-2472-79 

2.  30-015-21183-0000-0 

3.  108 

4.  Reserve  Oil  Inc 
5  W  estern  Reserves  Federal  No.  1 
6.  -Avalon  [Morrow] 
7  Eddy.  NM  , 
8.  3.5  .Million  cubic  feet  ; 

9  September  18.  1979  i 
10.  E!  Paso  Natural  Gas  Co  I 
1.  79-21034 /N.M-2478-79  j 
2.30-045-0-891-0000-0  ! 

3.  108  1 

4.  Thelma  Ford  Simmons  j 

5.  Simmons  S  .No.  1  I 

6.  Blanco  Mesaverde 

7.  Dan  )uan.  NM  I 

8.  19.0  Million  cubic  feet  j 

9.  September  18.  1979 

10  El  Paso  .Natural  Gas  Company 

1  -9-21035,.'NM-24-9-r9 

2  30-045-11863-0000-0 

3.  108  I 

4.  Thelma  Ford  Simmons 

5.  Simmons  PC  No.  5 
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6.  Blanco  f'lctured  Cliffs 

7.  San  luan,  NM 

8.  no  Million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  "9-21036/.\M-2480-79 

2.  3l)-O45-llB64-O0OO-0 

3.  108 

4.  Thelma  Ford  Simmons 

5.  Simmons  (PC)  No,  6 

6.  Bhtnco  Pictured  Chffs 

7.  San  Juan,  NM 

8  14.0  .Million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21037/NM-2481-79 

2.  30-045-11866-0000-0 
3  108 

4.  Thelma  Ford  Simmons 

5.  Simmons  PC  .No.  7 

6.  Blanco  Pictured  Cliffs 

7.  San  luan.  NM 

8.  2.0^1illion  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21038/NM-2482-79 

2.  30-045-1  lWi9-O0OO-0 
3.108 

4.  Thelma  Ford  Simmons 

5.  Simmons  (PC)  .No,  11 

6.  Aztec  Pictured  Cliffs 

7.  San  [uan.  NM 

8.  15.0  .Million  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21039/\M-2483-79 

2.  30-045-07900-0000-0 

3.  108 

4.  Thelma  Ford  Simmons 

5.  Loura  V  Hammer  B  .No.  1 
6-  Blanco  Mesaverde 

7.  San  |uan,  NM 

8.  6.0  Million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 

1  79-21()40/N.M-2484-79 

2.  30-039-21 802-<XXX)-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5  I.indrith  Unit  No.  95 

6  South  Blanco 

7  Rio  Arriba.  NM 

8.  60.0  Million  cubic  feet 

9.  September  18,  1979 

10.  Ell  Paso  Natural  Gas  Company 
1.  79-21041 /NM-2485-79 

2  30-0.3<)-21 690-0000-0 

3  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No  259 

6.  Basin 

7.  Rio  Arriba  .\M 

8.  264.0  Million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  79-21042/ NM-2486-79 

2.  30-C3&-21 747-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  2&-7  Unit  No.  114 

6.  Basin 

7.  Rio  Arriba  NM 

8.  120,0  Million  cubic  feet 

9.  Septembei  18,  19"9 


10.  El  Paso  Natural  Gas  Company 

1.  79-21043 /NM-2487-79 

2.  30-039-21734-0000-0 

3.  103     ; 

4.  El  Pa^o  Natural  Gas  Company 

5.  San  Han  28-7  Unit  No.  199 

6.  Basini 

7.  Rio  /yriba,  NM 

8  130.0  jnillion  cubic  feet 

9.  Septejnber  18.  1979 

10.  EI  Paso  Natural  Gas  Company,  Northwest 
Pipelijie  Corporation 

1.  79-21044/.NM-2439-79 

2.  3(M)46-22823-0000-0 

3.  103 

4.  El  Pa^o  Natural  Gas  Company 

5.  Fields  No,  10 

6.  Blancp 

7.  San  Juan,  NM 

8.  80.0  million  cubic  feet 

9.  September  18.  1979 

10.  El  P^so  Natural  Gas  Company 

1,  79-2l645/NM-2490-79 
2  30-039-21063-0O0O-0 

3.  103 

4.  El  Pa9o  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No.  234 

6.  Basin 

7.  Rio  Atriba.  NM 

8.  115.0  Hillion  cubic  feet 

9.  Septeinber  18.  1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corporation 

1,  79-21046/N'M-2491-79 

2.  30-039-21651-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5,  San  Juan  28-7  Unit  No,  248 

6,  Basin 

7  Rio  Arriba.  NM 

8  75,0  million  cubic  feel 

9,  September  18.  1979 

10.  El  Paso  Natural  Gas  Company, 
Northwestern  Pipetine  Company 

1.  79-21 047 /NM-2495-79 

2.  30-039-21401-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  221 

6.  Undesignated 

7.  Rio  Arriba.  NM 

8.  80.0  niiUion  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-21448/NM-2498-79 

2.  30-041-22897-0000-0 

3.  103     I 

4.  F.I  Paaio  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  No,  94 

6.  Blanco 

7.  San  Juan.  NM 

8.  70.0  million  cubic  feet 

9  Septeinber  18.  1979 

10.  El  P^so  Natural  Gas  Company. 
NorthVvestern  Pipeline  Corporation 

1,  79-21<>49/NM-2500-79 

2,  30-039-21733-0000-0 

3,  103 

4,  El  PaSo  Natural  Gas  Company 
5  San  Juan  28-7  Unit  No.  257 

6,  Basin! 

7.  Rio  Arriba.  NM 

8. 155.0  inillion  cubic  feet 

9.  Septeinber  18. 1979 


10.  El  Paso  Nat jral  Gas  Company. 
Northwestern  Pipeline  Corj)oralion 

1.  79-21030/NM-2501-79 

2.  30-039-21649-0000-0 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  No.  246 

6.  Basin 

7.  Rio  Arriba.  .NM 

8.  75,0  million  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Comp.ny. 
Northwestern  Pipeline  Coipuiation 

1.  7^210Sl/NM-2504-79 
2  30-045-23083-0000-0 

3.  103 

4.  El  Paso  Natural  Ciis  Company 

5.  Hubbard  No.  6 

6.  Blanco 

7.  San  Juan.  \'M 

8.  90  0  million  cubic  feet 

9.  September  18.  19"9 

10.  El  Paso  Natural  Gas  Company 

1,  79-2105i2/N'M-2509-79 

2.  30-039-21330-0000-0 
3. 103 

4.  El  Paso  Natural  Gas  Cumpany 

5.  San  Juan  29-7  Unit  .No.  109 

6.  Basin 

7.  Rio  Arriba.  NM 

8.  139.0  million  cubic  feet 

9.  September  18,  1979 

10.  El  Paso  Natural  Gas  Company 

1,  79-21 053 /NM-25 10-79 

2,  30-045-22727-0000-0 

3,  103 

4,  El  Paso  Natural  Gas  Company 

5  Lucerne  .\  No.  8 

6  Blanco 

7.  San  Juan.  NM 

8.  100.0  million  cubic  feel 

9.  September  18.  1979 

10.  El  Paso  Natural  Gas  Company 
1   79-21054,  NM-2514- 79 

2,  3O-039-20963-0000-0 

3,  103 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No,  84 
6  South  Blanco 

7.  Rio  Arriba,  N'M 

8.  25.0  million  cubic  feet 

9.  September  18.  1979 

10.  El  Paso  .Nfiturai  Gas  Company 

1.  79-21 0.S5  ■NM-2520-79 

2.  30-039  ■20847-OiXXM) 

3.  103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-6  Unit  No.  203 
6  Basin 

7.  Rio  Arrihd.  NM 

8  105.0  .Tiillion  cubic  feel 

9.  September  18.  1979 

10.  E!  Paso  Natural  Gas  Cumpany 

The  applications  for  determination  in  these 
proceedings  together  with  a  copy  or 
decription  of  other  materials  in  the  record  on 
which  such  determinations  were  made  are 
available  for  inspection,  except  to  the  extent 
such  material  is  treated  as  confidential  under 
18  CFR  275  206.  at  the  Commission  <;  Office  of 
Public  Information.  Room  1000,  825  North 
Capitol  Street,  N.E,,  Washington.  DC.  2f>42C 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204  file  a  protest 


with  the  Commission  on  or  before  October 
31.  1979. 

Please  reference  the  FERC  control  number 
in  all  correspondence  related  to  these 
determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-318ir  Filed  lO-l.Vt  8  45  dm| 
BILUNG  CODE  6450-0 1-M 

[No.  91] 

Transcontinental  Oil  Corp.  et  al.; 
Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  5.  1979. 

The  Federal  Energy  Regulafoiy 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Mississippi  Oil  and  Gas  Board 

1.  Control  number  (F.E,R,C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-20786/79-79-143 

2.  23-121-20080 

3.  102 

4.  Transcontinental  Oil  Corporation 

5.  Puckett  Gas  unit  No.  5  well  =4 

6.  Puckett 

7.  Rankin,  MS 

8.  365,0  million  cubic  feet 

9.  September  17,  1979 

10.  United  Gas  Pipeline  Comp.iny 

1.  79-20787 /85--9-^37 

2.  23-095-20264 

3.  102 

4.  Anderman  Operating  Company 

5.  Rye-Dobbs  unit  No.  1 

6.  Buttahatchie  Ri\  er 

7.  Monroe,  MS 

8.  547.5  million  cubic  feel 

9.  September  17,  19~9 
10. 

1.  79-20788/83-79-^^4 

2.  23-065-20110 

3.  102 

4.  Forest  Oil  Corporation 

5.  Magnolia  Well  No.  1 

6.  Carson 

7.  Jefferson  Davis.  MS 

8.  2500.0  milhon  cubic  feet 

9.  September  17,  1979 

10.  Columbia  Gas  Transmission  Corp. 
Transcontinental  Gas  Piprjline  Corp 

1.  79-20789/87-79-474 

2.  23-065-20119 

3.  102 

4.  Forest  Oil  Corporation 

5.  Red  Oak  Well  No.  1 


6.  Carson 

7  Jefferson  Davis,  MS 

8.  300.0  million  cubic  feet 

9.  September  17,  1979 

10.  Columbia  Gas  Transmission  Corp, 
Transcontinental  Gas  Pipeline  Corp 

1.  79-20790/86-79-420 

2.  23-065-20128 

3.  107 

4.  First  Energy  Corporation 

5.  Otho  McNease  No,  1 

6.  Holiday  Creek 

7.  Jefferson  Davis.  MS 

8.  46,0  million  cubic  feet 

9.  September  17,  1979 

10.  Uthiura  Corporation  of  America 

1.  79-20791/90-79-196 

2.  23-001-21703 

3.  103 

4.  Amoco  Production  Company 

5.  Quitman  Bayou  Field  unit  26 

6.  Quitman  Bayou  Field 

7.  Adams,  MS 

8.  37,0  million  cubic  feel 

9.  September  17,  1979 

10.  Southern  Natural  Gas  Company 

1.  79-20792/89-79-468 

2.  23-077-20025 

3.  107 

4.  Petroleum  Corporation  of  Delaware 

5.  Crown  Zellerbach  .No,  1 

6.  Hooker 

7.  Lawrence,  MS 

8.  730.0  million  cubic  feet 
9  September  17.  1979 

10, 

1.  79-20793/82-79-352 

2.  23-031-20056 

3.  103,  107 

4.  Gallon  Petroleum  Company 

5.  .Ada  Miller  gas  unit  .No,  1 

6.  South  Williamsburg 

7.  Covington.  MS 

8.  ,0  million  cubic  feet 

9.  September  17,  19~9 

10.  Misc-Wisc  Rpcline  Co 

1.  79-20~94/81-79-352 
2  23-031-20053 

3.  103,  107 

4.  Gallon  Petroleum  Company 

5-  Mauldm  gas  unit  No.  1 

6-  South  Williamsburg 

7.  Covington,  MS 

8.  0  million  cubic  feet 
9  September  17,  19-9 

10,  Misc-Wisc  Pipeline  Co 
1   79-20795/80-79-420 

2.  23-065-20123 

3.  107 

4  System  Fuels  Inc 

5  Dale  Estate  25-14  .No  1 

6  Holiday  Creek 

7  Jefferson  Davis,  MS 

8  72.0  million  cubic  feet 

9.  September  17.  1979 

10.  System  Fuels  Inc.  Lithium  Corp  of 
-America 

1,  79-20796/77-79-119 

2,  23-147-20113 

3,  103 

4  Getty  Oil  Company 

5  Morris  36-10  No.  1 

6.  Dexter 

7.  Walthall,  MS 

8. 180.0  million  cubic  feet 


9.  September  17.  1979 

10.  Southern  .Natural  Gas  Compeny 
1,  79-20797/76-79-224 

2  23-045-20059  j. 

3  102  If 

4.  Saga  Petroleum  L'S  Inc  1 

5.  .No.  1  Sharp  31-2 

6.  Waveland 

7.  Hancock,  MS 

8.  1095,0  million  cubic  feet  I 
9  September  17.  1979 

10.  United  Gas  Pipeline  Company 

New  Mexico  Department  of  Enargy  and 
Minerals,  Oil  Conser\'ation  Division 

1.  Control  number  (F.E.R.C. /State) 

2  API  well  number 

3  Section  of  NGPA 

4  Operator  ! 

5  Well  name 

6  Field  or  OCS  area  name 

7,  County,  Slate  or  block  .No. 

8.  Estimated  annual  volume 

9  Date  received  at  FERC  ' 

10.  FHirchaser(s) 


1.  79-20709 
2  30-015-22329 
3,  102 

4-  Yates  Petroleum  Corporation 

5.  Siegenthaler  is  com  =1 

6  Kennedv  Farms  Morrow 

7  Eddy.  .NM 

8.  310.0  million  cubic  feet 

9.  September  17,  1979 

10.  El  Paso  Natural  Gas  Co 
1   79-20:"10 

2.  30-045-22631 

3.  103 
Amoco  Production  Company 
Holmberg  Gas  Com  -lA 
Blanco  Mesaverde 
San  Juan,  NM  I 
200.0  million  cubic  feet 

9,  September  1".  19"9  1 

10,  El  Paso  Natural  Gas  Company 
1  79-20-11 

30-045-22-65  || 

103  ' 

Amoco  Production  Company 
State  gas  com  m  =^1A 

6.  Blanco  Mesaverde  , 

7.  San  juan,  NM 

8.  122.0  million  cubic  feet 

9.  September  17,  19-9 

10.  El  Paso  Natural  Gas  Company 

1.  79-20712 

2.  30-025-26104 

3.  102 

4.  Warren  Petroleum  Co/Div  of  Gulf  Oil 
5  LF^^  YH  State  Well  No  1 

6.  Airstrip  Bone  Springs 
7   Lea,  NM 

8.  .0  million  cubic  feet  1 

9.  September  17,  19-9  | 

10.  El  Paso  Natural  Gas 
1   79-20866 

2.  30-025-00000 

3.  108 

4.  Texaco  Inc 
5  W  L  Nix  No  2 

6.  Dnnkard 

7.  Lea,  NM 

8.  3.2  million  cubic  feet 

9.  September  19.  19-9 

10.  Geftv  Oil  Co 
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1.  rg-^Oflt;:- 

2.  30-023  hXXXX) 

3.  102 

4.  Pogo  Producing  Con;pany 
5  Slate  L-922  No.  2 

6.  Gramma  Ridpe-Morrow  Field  \Tna 

7.  Lea.  NM 

8.  540.0  million  cubic  feet 

9.  September  5.  1979 

10.  Llano  Inc 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  number  !F  E  R  C  /State) 

2.  API  well  number 

3.  Section  of  .NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annua!  Vohime 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.  79-20768/07337 

2  42-3h5-00000 

3  103 

4.  Gettv  Oil  Company 

5.  Tompkins  Spencer  \o.  2 

6.  Carthage  (Cotton  Valley) 

7.  Panola  TX 

8.  300.0  million  cubic  feet 

9.  September  17,  I9~8 

10.  United  Gas  Pipeline  Company 

1.  79-20769/06903 

2.  42-135-31363 

3.  103 

4.  Pennzoil  Company 

5.  Vanderstucken  A  -  2-71419 

6.  Miers  (Canyon] 

7.  Sutton  TX 

8.  120,0  million  cubic  feet 

9.  September  17.  1979 

10.  Lone  Star  Gas  Company 

1.  79-20770/06901 

2.  42^35-31944 

3,  103 

4,  Pe:inzoil  Company 

5,  Vanderstucken  A  =4-72963 

6.  Miers  (Canvon) 

7.  Sutton  TX  " 

8,  83.0  million  cubic  feet 

9,  September  17,  1979 

10.  Lone  Star  Gas  Co 

1.  79-20771/06899 

2.  42-J35-31954 

3.  103 

4,  Pennzoil  Company 

5,  Vanderstucken  B  =  ,3-73157 

6,  .Miers  (Canyon) 

7,  Sutton  TX 

8.  24.0  million  cubic  feet 

9.  September  17,  1979 

10,  Lone  Star  Gas  Company 
1,  79-20772/06897 
2,42^35-31955 

3  103 

4  Pennzoil  Company 

5,  Vendorstucken  D  -1-73001 

6,  Miers  (Canyon) 

7,  Sutton  TX 

8  95,0  million  cubic  feet 

9,  September  17,  19"9 

10,  Lone  Star  Gas  Company 

1.  79-20773/05793 
2  42-211-00000 


3.  103 

4.  Anadurko  Production  Company 

5.  George  B  3028 

6.  Hemphill  Granite  Wash 

7.  Hemphill  TX 

8.  360.0  million  cubic  feet 

9.  September  17. 1979 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  79-20774/05129 

2.  42-003-00000  • 

3.  108 

4.  Getty  Oil  Company 

5.  UnivCTsity  K  No  2 

6.  Triple.-N  (Silurian) 

7.  Andrews  TX 

8.  2.0  million  cubic  feet 

9.  September  17. 1978 

10.  Phillips  Petroleum  Company 

1.  79-20775/05124 

2.  42-41 3-OOOob 

3.  108 

4.  Getty  Oil  Company 

5.  L  P  Martin  .N'o  2 

6.  Camar 

7.  Schleicher  TX 

8.  2.0  million  cubic  feet 

9.  September  17,  1979 

10.  Atlantic  Richfield  Company 

1.  79-20776/04782 

2.  42-233-00000 

3.  108 

4.  North  Star  Petroleum  Corporation 

5.  Mizel-Sanford  2RC 
6 

7.  Hutchinson  TX 

8. 14.1  million  cubic  feet 

9.  September  17.  1979 

10.  Panhandle  Producing  Co  et  al 

1.  79-20777/03899 

2.  42-475-31791 

3.  103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Barstow  No  10  well  (new) 

6.  Scott  (Cherry  Canyon) 

7.  Ward  TX 

8.  84.0  million  cubic  feet 

9.  September  17. 1979 

10.  Transwestern  Pipeline  Company 

1.  79-20778/03431 

2.  42-357-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  HoUiday-A  No  1 

6.  Farnsworth-Conner 

7.  Ochiltree  TX 

8.  3.5  million  cubic  feet 

9.  September  17,  1979 

10.  El  PajBO  Natural  Gas  Co  Panhandle 
Easteijn  P/L  Co 

1.  79-20?79/03411 

2.  42-42t-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Obrier  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  2.5  million  cubic  feet 

9.  September  17, 1979 

10.  Micliigan  Wisconsin  Pipeline  Co 
1.79-20780/03393 

2.  42-065-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  McConnell-C  No  2 

6.  Panhandle  Carson 


7.  Carso.T  TX 

8.  1.1  m..!lion  cubic  feet 

9.  September  17.  1979 

10.  Getty  Oil  Co 
1.79-20781/03390 
2.  42-295-00000 

3  108 

4.  Phillips  Petroleum  Company 
5  Cleveland  B  No  1 

6.  W  Higgins 

7  Lipscomb  TX 

8,  18.0  million  cubic  feet 

9,  September  I':',  1979 

10,  Panhandle  Eastern  Pipeline  Co 
1    79-20782/03189 

2.  42-065-00000 

3.  108 

4  Phillips  Petroleum  Company 

5,  Cooper  C  No  13 

6,  Panhandle  Carson 

7.  Carson  TX 

8.  .2  million  cubic  feet 

9  September  17,  1979 
10.  Getty  Oil  Co 

1  79-20783/03149 

2  42-065-00000 

3  108 

4.  Phillips  Petroleum  Companv 

5.  Cooper  C  No  9 

6.  Panhandle  Carson 

7.  Carson  TX 

8  8  million  cubic  feet 

9,  September  17,  1979 

10  Getty  Oil  Co 

1.  79-20784/03148 

2.  42^21-30062 

3  103 

4.  Phillips  Petroleum  Cnmpanv 

5.  Brady  E  No  2 

6.  Stevens  Marmaton 

7  Sherman  TX 

8.  6.0  million  cubic  feet 

9.  September  17,  1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  79-20785/02989 

2.  42-161-31306 

3.  103 

4  Gulf  Oil  Corporation 

5.  B  J  Oneal  et  al  No  45 

6.  McElroy 

7.  Upton  TX 

8  .1  million  cubic  feet 

9.  September  17.  1979 

10.  Phillips  Petroleum  Company 

West  Virginia  Department  of  Mines.  Oil  and 

Cas  Division 

1.  Control  number  (F.E.R.C/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  no. 

8.  Eistim.atfcd  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1,  79-20713 

2,  47-043-01528 

3,  108  denied 

4,  Pennzoil  Company 

5,  AdkinsRH=2 

6,  Duval 

7,  Lincoln  WV 

B.  1.0  million  cubic  feet 


9.  September  17.  1979 

10.  Consolidated  Gas  S 

JPP1> 

1.  79-20714 

2.  47-043-01708 

3.  108  denied 

4.  Pennzoil  Company 

5.  C  C  Clay  «2 

6.  Duval 

7.  Lincoln  WV 

8.  1.1  million  cubic  feet 

9.  September  17.  1979 

10.  Consolidated  Gas  Si 

jpply 

1.79-20715 

2.  47-043-01501 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  E  Robertson  =2 

6.  Duval 

7.  Lincoln  WV 

8.  1.6  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  SuppK 

1.  79-20716 

2.  47-043-01542 

3.  108  denied 

4.  Pennzoil  Company 

5.  Zona  Hughes  =2 

6.  Duval 

7.  Lincoln  WV 

8.  .0  million  cubic  feet 

9,  September  17,  1979 

10.  Consolidated  Gas  Supply 

1.  79-20717 

2.  47-043-01707 

3.  108  denied 

4.  Pennzoil  Company 

5.  C  C  Clay  =1 

6,  Duval 

7.  Lincoln  WV 

8,  1,1  million  cubic  feet 

9,  September  17.  1979 

10,  Consolidated  Gas  Supply 

1,  79-20718 

2,  47-043-01700 

3,  108  denied 

4,  Pennzoil  Company 

5,  A  D  Spurlock  =4 

6,  Duval 

7,  Lincoln  WV 

8,  ,7  million  cubic  feet 

9,  September  17.  1979 

10.  Consolidated  Gas  Supply 

1.79-20719 

2.  47-043-01557 

3.  108  denied 

4.  Pennzoil  Company 

5,  Lloyd  Hilbert  =5 

6.  Duval 

7.  Lincoln  WV 

8.  1.5  million  cubic  feet 

9.  September  17.  1979 

10.  Consolidated  Gas  Supply 

1.  79-20720 

2,  47-043-01488 

3.  108  denied 

4.  Pennzoil  Company 

5.  E  T  Spurlock  =9 

6.  Duval 

7.  Lincoln  WV 

8.  .9  million  cubic  feet 

9.  September  17.  1979 

Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


10.  Consolidated  Gas  Supply 

1.79-20721 

2.  47-043-01531 


Corp 


3.  108  denied 

4.  Pennzoil  Company 

5.  E  G  Pauley  «4 

6  Duval 

7.  Lincoln  WV 

8.  .3  million  cubic  feel 

9.  September  17.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-20722 

2,  47-001-00167 

3,  108 

4.  Consolidated  Gas  Supply  Corporation 

5,  Upton-Morris  10629 

6,  West  Virginia  other  A-85~~2 

7.  Barbour  WV 

8.  6,0  million  cubic  feet 

9,  September  17.  1979 

10  General  System  Purchasers 

1,  :'9-20"23 

2.  47-001-00060 
3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  C  Hudkins  9171 

6.  West  Virginia  other  A-85~~2 

7.  Barbour  WV 

8.  6.0  million  cubic  feet 
9-  September  17.  19~9 

10.  General  System  Purchasers 

1.  79-20"24 

2.  4"-001-00041 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  H  Chapman  9047 

6.  West  Virginia  other  A-85772 

7  Barbour  WV 

8.  6,0  million  cubic  feet 

9.  September  17,  19"9 

10.  General  System  PurLhasers 

1,  79-20-25 

2.  4--001-00011 

3  108 

4  Consolidated  Gas  S,jpp!\  Corporation 

5,  Ah  B  Rymer  6389 

6.  West  Virginia  other  ,'\-85772 
7  Barbour  WV 

8,  11,0  million  cubic  feet 

9,  September  17,  19-9 

10,  General  System  Purchasers 

1,  79-20726 

2,  47-019-00088 

3,  108 

4,  Consolidated  Gas  Supp!\  Cirporation 

5  Guy  D  Brown  9833 

6.  West  Virginia  other  A-85772 
7  Fayette  WV 

8,  15.0  million  cubic  feet 

9,  September  17,  1979 

10,  General  System  Purchasers 

1  79-20-27 

2  47-017-01656 

3  i08 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  C  Stewart  11428 

6.  West  Virginia  other  .A-85772 

7.  Doddridge  WV 

8.  14.0  million  cubic  feet 

9.  September  17.  1979 

10.  General  System  Pur(  hasers 

1,  79-20-28 

2,  47-017-01587 
3   108 

4.  Consolidated  Gas  Supply  Corporation 
5MBGray]1238 

6.  West  Virginia  other  .A-85772 

7,  Doddridge  WV 


I 


8  6,0  million  cubic  feet 

9  September  17.  1979 

10,  Genera!  System  Purchasers 

1.  79-20729  I 

2.47-017-01552  H 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5MB  Gra\  11168 

6  West  Virginia  other  .A-85772 

7  Doddridge  WV 

8  18.0  million  cubic  feet 
9-  September  17,  1979 

10.  General  System  Purchasers 

1.  79-20-30 

2.  47-033-00137  ij 
3   108  " 

4.  Consolidated  Gas  Supply  Corporation 
5  )ames  S  Law  8181 

6,  West  Virginia  other  .A-85772 

7,  Harrison  WV 

8,  10,0  million  cubic  feet  ' 

9  September  17,  19,-g 

10,  General  System  Purchasers 
1,  79-20731 


2.  47-033-00052 

3,  108 

4  Consolidated  Gas  Supply  Corporation 

5  Luther  H  Coffman  7704 

6  West  Virginia  other  .A-85772 

7  Harrison  WV 

8  6,0  million  cubic  feet  I 
9.  September  17.  1979 

10  General  System  Purchasers 

1  -9-20-32  |1 

2.  4--O21-O2OO3  * 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  1  D  Smith  11166 

6.  West  Virginia  other  ,A-85772 

7.  Gilmer  WV 

8.  9,0  million  cubic  feet 

9  Septem.ber  17.  19-9 

10  General  System  Purchasers 

1.  79-20733 

2.  47-001-00602  || 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 
5  .Artie  I  Cole  11511 

6.  West  V'lrginia  other  .A-85772 

7.  Barbour  WV 

8.  20.0  million  cubic  feet 

9.  September  17.  1979 

10.  General  System  Purchasers 

1.  79-20734 

2.  4--021-00925 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  )  D  Smith  6119 

6.  West  \'irginia  other  .A-85-"2 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet  1 

9.  September  17,  19-9 

10  General  System  Purchasers 
1.  79-20735  ij 

2  4--001-00350 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  .Arlin  Paugh  10907 

6.  West  \'irgin;a  other  .A-85-72 
7-  Barbour  WV 

8.  9-0  million  cubic  feet  ; 

9.  September  17.  19-9 

10.  General  System  Purchasers 
1.  79-20-36 
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2  4"-00:-0(1312 

3  108 

4.  Consoliddted  Gas  Supplv  Corporation 

5.  Har  &  Ritchie  Oil  «.  Gas  Co  10840 

6.  West  Virginia  other  A-857r2 

7.  Barbour  WV 

8.  10,0  milhon  cubic  feet 

9.  September  17,  19-9 

10  General  System  Purchasers 

1,  "9-20"J" 

2  4"-0:i-0O9:4 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5  Loii;s  Bennett  9"30 

6  We-^:  Virginia  other  A-85772 

7.  Gilmer  U'V 

8.  5,0  million  cubic  feet 

9,  September  17,  1979 

10,  General  S>stem  Purchasers 
1,  "9-:o~38 

2  4''-0Jl-0O8~9 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5,  W  G  Bennett  96-2 

6,  West  Virginia  other  A-65772 

7,  Gilmer  WV 

8,  5,0  million  cubic  feet 

9,  September  1",  19-9 

10,  General  S>s't-rr;  Purchasers 
1.  79-20-39 
2.47-013-02404 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hunter  M  Bennett  11149 

6.  West  Virginia  other  A-85-72 

7.  Calhoun  WV 

8.  200  million  cubic  feet 

9.  September  17.  1979 

10.  General  System  Purchasers 

1.  79-20740 

2.  4--043-01546 

3,  108  denied 

4,  Pennzoil  Company 

5.  Roxie  Paulev  =3 

6,  Duval 

7  Lincoln  WV 

8,  ,7  million  cubic  feet 

9,  September  17,  1979 

10,  Consolidated  Gas  Supply  Corp 
1  -9-20-41 

2,  4--(M3-01517 

3,  108  denied 

4,  Pennzoil  Company 

5,  Xenil  E.  Campbell  =^6 

6,  Du\al 

7,  Lincoln  WV 

8,  0  million  cubic  feet 

9,  September  17.  1979 

10,  Consolidated  Gas  Supply  Corp 
1    '9-20^42 

2.  4--O43-01700 

3,  108  denied 

4  Pennzoil  Company 

5  Ccimpbell  Xeni!  =5 

6,  Duval 

7,  Lincoln  V\ A' 

8,  ,7  million  cubic  feet 

9,  September  17.  1979 

10  Consolidated  Gas  Supply  Corp 

1   79-20743 

2,  4--043-01599 

3  108  denied 

4-  Pennzoil  Companv 

5,  W  E  Williams  =2' 

6,  Duval 


-,  Lincoln  WV 

8.  1.6  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20744 

2.  47-043-01621 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  D  Spurlock  =2 

6.  Duval 

7.  Lincoln  WV 

8.  .7  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20745 

2.  47-043-01696 
3. 108  denied 

4.  Pennzoil  Company 

5.  Alford  I  V  =4 

6.  Duval 

7.  Lincoln  WV 

8.  2.2  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20746 

2.  47-043-01605 

3.  108  denied 

4.  Pennzoil  Company 

5.  Bov\man  Samuel  =2 

6.  Duval 

7.  Lincob  WV 

8.  .1  million  cubic  feet 

9.  September  17, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20747 

2.  47-043-01699 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  D  Spurlock  =3 

6.  Duval 

7.  Lincoln  WV 

8.  .7  million  cubic  feet 

9.  September  17.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20748 

2.  47-043-01697 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  A  Woodrum  =5 

6.  Duval 

7.  Lincoln  WV 

8.  1,3  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20749 

2.  47-085-04080 

3.  108  denied 

4.  Pennzoil  Companv 

5.  WSGrubb=l 

6.  Union 

7.  Ritchie  WV 

8.  2  mill^n  cubic  feet 

9  Septen^ber  17,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-20760 

2.  47-043-01500 

3.  108 

4.  Pennzoil  Company 

5.  Jones  Jennie  =17 

6.  Duval 

7.  Lincoln  WV 

8. 1.8  million  cubic  feet 

9.  September  18,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-20761 


2  4--043-0149h 
3,  108 

4  Pennzoil  Companv 

5  Jennie  Jones  =15 

6  Duval      • 

7,  Lincoln  WV 

8.  1,8  million  cubic  feet 

9.  September  18   19"9 

10,  Consolidated  Gas  Supply  Corp 

1,  79-20752 

2.  47-043-01561 

3,  108 

4.  Pennzoil  Companv 

5,  Lloyd  Hilbert  =8 

6.  Duval 

7,  Lincoln,  W\' 

8.  1,5  million  cubic  feet 

9.  September  18.  19-9 

10,  Consolidated  Gas  Supply  Corp. 

1,  -9-20753 

2,  47-043-01560 

3,  108 

4,  Pennzoil  Company 

5,  Llovd  Hilbert  ~7 

6,  Duval 

7,  Lincoln,  WV 

8,  1.5  million  cubic  feet 

9,  September  18,  19-9 

10,  Consolidated  Gas  Supply  Corp. 

1.  79-20-54 

2.  47-043-01544 

3.  108 

4.  Pennzoil  Company 

5.  Llovd  Hilbert  =4 

6.  Duval 

7.  Lincoln,  WV 

8.  1.5  million  cubic  feet 

9.  September  18,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20755 

2.  47-043-01558 

3.  108 

4.  Pennzoil  Company 

5.  Lloyd  Hilbert  =6 
6  Duval 

7.  Lincoln.  WV 

8.  1,5  million  cubic  feet 

9.  September  18.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20756 

2.  4--O43-01535 

3.  108 

4.  Pennzoil  Company 

5.  E  T  Spurlock  =11 

6.  Duval 

7.  Lincoln.  WV 

8.  .9  million  cubic  feet 

9.  September  18,  19-9 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-20757 

2.  47-043-01536 

3.  108 

4.  Pennzoil  Company 

5.  E  T  Spurlock  =12 

6.  Duval 

7.  Lincoln,  WV 

8.  ,9  million  cubic  feet 

9.  September  18,  1979 

10.  Conscrlidated  Gas  Supply  Corp 

1.  79-20758 

2.  47-085-03683 

3.  108 

4.  Pennzoil  Company 

5.  S  C  Hammett  =22 

6.  Grant 


7.  Ritchie,  WV 

8,  5,6  million  cubic  feet 
9  September  18.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1,  79-20759 

2,  47-043-01569 

3,  108 

4,  Pennzoil  Company 

5,  Adkins  Herbert  =5 

6,  Duval 

7,  Lincoln,  WV 

8,  1,0  million  cubic  feet 

9,  September  18.  1979 

10,  Consolidated  Gas  Supply  Corp. 

1,  79-20760 

2,  47-043-01543 

3,  108  Denied 

4,  Pennzoil  Com.pany 

5,  Zona  Hughes  =3 

6,  Duval 

7  Lincoln.  WV 

8,  ,7  million  cubit  feet 

9,  September  18.  1979 

10,  Consolidated  Gas  Supply  Corp, 
1,  "9-20-61 

2  47-043-01548 
3,  108  Denied 

4  Pennzoil  Com.panv 

5  W  T  Hams  =5 

6  Duval 

7,  Lincoln,  WV 

8,  ,5  million  cubic  feet 

9,  September  18,  19-9 

10,  Consolidated  Gas  Supply  Corp. 

1,  79-20762 

2,  47-043-01688 

3,  106  Denied 

4  Pennzoil  Comp.iny 
5.  Lelia  Smith  =2 

6  Duval 

7.  Lincoln.  WV 

8.  1,2  million  cubic  feet 

9,  September  18,  19-9 

10,  Consolidated  Gas  Supply  Corp. 

1,  79-20763 

2,  47-085-03682 

3  108  Denied 

4,  Pennzoil  Company 

5,  S  C  Hammett  =21 

6,  Grant 

7  Ritchie,  WV 

8  5,6  million  cubic  feet 

9  September  18.  1979 

10,  Consolidated  Gas  Supply  C<3rp. 
1    -9-20764 

2,  47-043-01556 

3,  108  Denied 

4,  Pennzoil  Companv 

5,  Adkins  Herbert  =J 

6,  Duval 

7,  Lincoln.  WV 

8,  1.0  million  cubic  feet 

9,  September  18. 19-9 

10,  Consolidated  Gas  Supply  Corp, 

1,  79-20765 

2.  47-043-01487 
3  108  Denied 

4,  Pennzoil  Company 

5,  E  T  Spurlock  =8 

6,  Duval 

7,  Lincoln,  WV 

8,  ,9  million  cubic  feet 

9,  September  18.  19-9 

10,  Consolidated  Gas  Supply  Corp. 
1.  79-20766 
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2  4--043-01486 

3  108  Denied 

4  Pennzoil  Company 

5  Stovvers  Heirs  =5 

6  Duval 

7  Lincoln.  WV 

8  9  million  cubic  feet 

9,  September  18,  1979 

10,  Consolidated  Gas  Supply  Corp. 

1  -9-20-6- 

2  4--043-01533 

3  108  Denied 

4  Pennzoil  Company 

5,  Roxie  Pauley  =2 

6,  Duval 
Lincoln,  WV 
7  malhon  cubic  feet 

9  September  18.  1979 

10  Consolidated  Gas  Supply  Corp. 

1  -9-20-99 

2  4--O43-01495 

3,  108 

4,  Pennzoil  Company 

5,  Jennie  Jones  =14 

6,  Duval 
Lincoln.  WV 
1,8  m.illion  cubic  feet 

9  September  18.  19-9 

10  Consolidated  Gas  Supply  Corp. 

1,  -9-20800 

2,  47-043-01516 

3,  108 

4  Pennzoil  Company 

5  Campbell  .Xenil  =4 

6  Duval 

7,  Lincoln,  WV 

8,  -  miillion  cubic  feet 

9,  September  18.  19-9 

10,  Consolidated  Gas  Supply  Corp. 

1,  -9-20801 

2,  4--043-01492 

3.  108 

4.  Pennzoil  Company 

5  Jennie  Jones  =13 

6  Duval 

7,  Lincoln,  WV 

8  1,8  million  cubic  feet 

9  September  18,  19-9 

10  Consolidated  Gas  Supply  Corp, 
1  -9-2O8O2 

2,  47-043-01566 

3  108 

4,  Pennzoil  Company 

5,  W  T  Hams  =6 
6  Duval 

7,  Lincoln,  WV 

8,  .5  million  cubic  feet 

9,  September  18.  19-9 

10,  Consolidated  Gas  Supply  Corp. 
1   -9-2O8O3 

2,  47-043-01538 

3,  108 

4,  Pennzoil  Company 

5,  Lloyd  Hilbert  =2  " 

6,  Duval 

7,  Lincoln,  WV 

8,  1,5  million  cubic  feet 

9,  September  18.  1979 

10,  Consolidated  Gas  Supply  Corp, 
1.  79-20804 


47-043-01509 

108 

Pennzoil  Company 

Llodv  Hilbert  =1 

Duval 


7,  Lincoln.  WV 

1 

8.  1.5  million  cubic  feet 

9.  September  18.  19-9 

10.  Consolidated  Gas  S 

upply  Corp 

1.  79-20805 

2  47-043-01504 

1 

3,  108 

4,  Pennzoil  Corr.pany 

1 

5,  A  E  Robertson  =4 

6.  Duval 

7.  Lincoln,  WV    , 

8,  ;,6  million  cubic  feet 

9,  September  18,  I9-9 

10,  Consolidated  Gas  S 

jppiv  Corp 

1.  79-20806 

2.47-043-01497 

1 

3.  108 

1 

4.  Pennzoil  Company 

5.  Jennie  Jones  =1S 

1 

6.  Duval 

1 

7,  Lincoln.  WV 

8,  1,8  million  cubic  feet 

9,  September  18,  19-9 

10,  Consolidated  Gas  S 

-ppl\  Corp 

1.  79-20807 

2,  47-043-01539 

1 

3   108 

4,  Pennzoil  Company 

5.  Lloyd  Hilbert  =3  " 

6.  Duval 

7.  Lincoln.  WV 

8. 1,5  million  cubic  feet 

9.  September  18.  1979 

10,  Consolidated  Gas  Supply  Corp, 

1.  79-20808 

II 

2,47-043-01565 

3   108 

4,  Pennzoil  Company 

5.  Lloyd  Hilbert  =9 

6,  Duval 

7,  Lincoln.  WV 

8  1,5  million  cubic  feet 

9  September  18.  19-9 

10  Consolidated  Gas  SuppK  Corp. 

1.  79-20809 

2.  47-043-01490 

B 

3,  108 

4  Pennzoil  Company 

5,  Jennie  Jones  =11 

li 

6  Duval 

II 

-  Lincoln.  WV 

6  1  8  million  cubic  feet 

9  September  18,  1979 

10  Consolidated  Gas  Sl 

pply  Corp. 

1    "9-20810 

2,  4--043-01660 

1 

3,  108 

4  Pennzoil  Company 

5,  S  C  Hammett  =18 

6  Grant 

7.  Richie,  WV 

8.  5,6  million  cubic  feet 

9  September  18.  1979 

10  Consolidated  G  is  Su 

pply  Corp. 

1.  79-20811 

2  47-085-03644 

3,  108 

4,  Pennzoil  Company 

5  S  C  Hammett  =16 

6  Grant 

II 

7,  Ritchie,  WV 

8  56  million  cubic  feet 

' 

9  September  18.  1979 

10   Consolidated  Gas  Su 

pply  Corp. 

1   "9-20812 
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2.  47-043-01553 
3  108 

4.  Pennzoil  Company 

5  Zona  Hughes  -6 
6.  Duval 

"  Lincoln.  VVV 

8  "  million  cubic  feet 

9  September  18.  1979 

10  Consolidated  Gas  Supply  Corp 
1   "9-20813 

2.  4~-085-00940 

3  108 

4  Pennzoil  Company 

5.  Kin  Heirs  -2 

6  Cr.^nt  District 
-   Ritchie  WV 

8  2,8  million  cubic  feet 

9  September  18.  19~9 

10  Consolidated  Gas  Supply  Corp 

1  -9-20814 

2  4--O43-01515 
J    1U8 

4  Pennzoi!  Company 

5  Campbell  Xenii  =1 

6  Duval 

~   Lincoln  V\'V' 

8  "  million  cubic  feet 

9  Septem.ber  18,  1979 

10  Consolidated  Gas  Supply  Corp 

1  -9-20815 

2  4 '-04 3-01 503 

3  108 

4  Pennzoil  Com.pany 

5  A  E  Robertson  =3 

6.  Duval 

7  Lincoln  WV 

8  16  m.iilion  cubic  feet 

9  September  18.  Wg 

10-  Consolidated  Gas  Supp!_\  Corp 
1   "9-20816 

2,  4"-01"-00124 

3,  108 

4  Consolidated  Gas  Supp!>  Corporation 

5  VV  H  Hoskinson  3212 

6  West  Virginia  other  .\-85772 
"   Doddridge  WV 

8.  6.0  million  cubic  feet 

9  Septem.ber  18.  19"9 

10  General  System  Purchasers 

1  "9-2081" 

2  4"-021-01024 
3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  E  M  Taggart  9906 

6.  West  Virginia  Other  .^-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  September  18,  1979 

10  General  S\  stem  Purchasers 

1  "9-20818 

2  4"-041-01822 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Louis  Bennett  11406 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9  Septem.ber  18,  19"9 

10  General  System  Purchasers 

1  "V)-20819 

2  4"^321-00538 
3.  108 

4  Consolidated  Gas  Supply  Corporation 

3  Bogfts  Pearcey  8604 

6  West  Virginia  Other  A-85772 


7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Fhirchasers 
1.  79-20820 
2.47-017-01778 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  E  Greynolds  4772 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  19.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Purchasers 

1.  79-20821 

2.  47-021-01996 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  11161 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  21.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Purchasers 

1.  79-20822 

2.  47-021-01394 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Fred  Gainer  10381 

6.  West  Virginia  other  A-65772 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  September  18. 1979 

10.  General  System  F*urchasers 

1.  79-20823 

2.  47-033-00900 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  I  Furby  2314 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8. 17.0  million  cubic  feet 

9.  September  18,  1979 

10.  General  System  Purchasers 

1.  79-20824 

2.  47-033-00622 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Martin  McWhorter  11438 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  16.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Purchasers 

1.  79-20825 

2.  47-033-00599 
3. 10& 

4.  Consolidated  Gas  Supply  Corporation 

5.  Patricia  B  Smith  11434 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  4.0  million  cubic  feet 

9.  September  18. 1979 

10.  General  System  F*urchasers 

1.  79-20826 

2.  47-033-00584 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  D  D  Underwood  8082 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  10.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Purchasers 
1.  79-20827 


2  47-033-00582 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Russell  D  Bishop  11409 

6.  West  Virginia  other  A-85772 

7,  Harrison  WV 

8  5.0  million  cubic  feet 

9  September  18,  1979 

10.  General  System  Purchasers 

1.  79-20828 

2.  47-033-00577 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Sidney  Cookman  11388 

6  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  10.0  million  cubic  feet 

9.  September  18.  1979 

10.  General  System  Purchasers 

1.  79-20829 

2.  47-033-00551 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  J  K  Musser  11310 

6,  West  Virginia  other  A-85772 

7,  Harrison  WV 

8,  20,0  million  cubic  feet 

9,  September  18.  1979 

10,  General  System  Purchasers 
1   "9-20830 

2,  47-033-0054" 

3,  108 

4,  Consolidated  Gas  Supply  Corporation 

5,  M  Davission  11299 

6,  West  Vii^mia  other  A-85772 

7,  Harrison  WV 

8  18.0  m.iilion  cubic  feet 

9.  September  18,  1979 

10.  General  System  Purchasers 

1.  79-20831 

2.  47-043-01519 

3.  108 

4.  Pennzoil  Company 

5.  Cam.pbeil  Xenil  -2 

6.  Duval 

7.  Lincoln  WV 

8.  .7  million  cubic  feet 

9.  September  18.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20832 

2.  47-043-02293 

3.  108 

4.  Pennzoil  Company 

5.  A  E  Robertson  =1 

6.  Duval 

7.  Lincoln  W  V 

8.  .7  million  cubic  feet 

9.  September  18,  19"9 

10.  Consolidated  Gas  Supply  Corp 

1,  79-20833 

2,  47-043-01505 

3,  108 

4,  Pennzoil  Com.par^ 

5,  A  E  Robertson  =5 

6,  Duval 

7,  Lincoln  WV 

8,  1.6  million  cubic  feet 

9,  September  18,  1979 

10,  Consolidated  Gas  Supply  Corp 

1.  79-20834 

2.  47-043-01491 

3  108 

4.  Pennzoil  Company 

5.  Jennie  Jones  =12 

6.  Duval 
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7.  Lincoln  WV 

8.  1.8  million  cubic  feet 

9.  September  18,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-20835 

2,  4'' -085-04093 

3,  108  * 

4,  Pennzoil  Company 

5,  IFRiggs=l 

6,  Union 

7,  Ritchie  WV 

8,  4,7  million  cubic  feet 
9  September  18,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-20836 

2,  47-085-04094 

3,  108 

4,  Pennzoil  Company 

5,  J  F  Riggs  «3 
6  Union 

7,  Ritchie  WV 

8.  4.7  million  cubic  feet 

9  September  18.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20837 

2,  47-043-01567 

3,  108 

4.  Pennzoil  Com.pany 
5   Hamlin  Realty  -1 

6,  Duval 

7,  Lincoln  WV 

8,  9  million  cubic  feet 

9,  September  18,  1979 

10  Consolidated  Gas  Supply  Corp 

1,  79-20838 

2,  47-043-01581 

3,  108 

4,  Pennzoil  Company 

5,  E  G  Pauley  -7 

6,  Duval 

7,  Lincoln  WV 

8,  ,3  million  cubic  feet 

9,  September  18.  1979 

10,  Consolidated  Gas  Supply  Corp 
1,  "9-20839 

2  47-085-036"4 

3,  108 

4,  Pennzoil  Company 
5  S  C  Hamm.ett  =20 

6,  Grant  - 

7,  Ritchie  VVV 

8  5,6  million  cubic  feet 

9  September  18.  1979 

10  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Metairie,  Louisiana 

1.  Control  Number  (F,E  R  C  /State) . 

2,  API  well  number 

3-  Section  of  ,\GP.-\ 

4,  Operator 

5  V\'ell  name 

6  Field  or  OCS  area  name 

7,  County.  State  or  block  No. 

8.  Estimated  annual  volume 
9  Date  received  at  FERC 
10-  Purchaser(s) 

1,  "9-20"98  G9-824 

2,  42-711-40355-OOSl-O 

3,  102 

4-  E.xxon  Corporation 

5,  OCS-G  2"41  No  A-6  (Sidetrack) 

6,  High  Island 

7,  A-343 

8,  7000,0  million  cubic  feet 

9,  Septem.ber  18,  19"9 


10,  Columbia  Gas  Trans  Corp,.  Trunkline  Gas 
Company.  Natural  Gas  Pipeline  Company 

U.S.  Geological  Survey,  Casper.  Wyoming 

1,  Control  Number  (F,E.R.C. /State] 

2,  API  well  number 

3,  Section  of  NGP.A 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  Countv.  State  or  block  .No 
8  Estimated  annual  volume 

9,  Date  received  at  FERC 

10,  Purchaser(sj 

1    "9-20840/CC623-9 

2,  05-103-07414-0000-0 

3,  108 

4,  American  Resources  Management  Corp 
5  Govt  2-11 

6,  Trail  Canyon  Field 

7,  Rio  Blanco  County,  CO 

8  3.4  million  cubic  feet 

9  September  18,  19"9 

10  .Northwest  Pipeline  Corporation 

1  "9-2084  l,'CC644-9 

2.  05-103-07881-0000-0 

3.  108 

4  Twin  .Arrow  Inc 

5  Depco  2-6 

6  Cathedral 

"  Rio  Bianco,  CO 

8  5  9  million  cubic  feel 

9  September  18.  19~9 

10  IGC  Production  Company 

1.  79-20842/ CC646-9 

2,  05-1 03-08001 -0000-0 

3  108 

4  Twin  .Arrow  Inc 

5  L'niversa!  3-19 

6  Cathedral 

7  Rio  Blanco.  CO 

8  13  6  million  cubic  feet 

9,  September  18,  19"9 

10,  IGC  Production  Com.pany 
1.  "9-20843   CC616-9 

2  05-103-061 83-OaXMJ 

3  108 

4  Joseph  B,  Gould 

5,  Lower  Horse  Draw  10-12  ♦ 

6,  Lower  Horse  Draw  Mancos  Field 

7,  Rio  Blanco,  CO 

8  0  million  cubic  feet 

9  September  18.  19"9 

10  Mountain  Fuel  Resources,  Inc 

1  "9-20844   CC61 3-9 

2  05-103-0-392-0000-0 

3  108 

4  Joseph  B,  Gould 

5  Lower  Horse  Draw  Unit  =34-15 

6  Lower  Horse  Draw  Mancos  Field 
"  Rio  Blanco,  CO 

8  24,5  million  cubic  feet 

9  September  18.  19"9 

10-  .Mountain  Fuel  Resources.  Inc 

1-  79-20845,' CC61 2-9 

2-  05-1 03-081 53-0O(XM) 
3   108 

4-  Joseph  B,  Gould 

5,  Lower  Horse  Draw  Unit  33-17 

6,  Lower  Horse  Draw  Unit  33-17 

7,  Rio  Blanco.  CO 

8  4,5  million  cubic  feet 

9  September  18.  19"9 

10,  .Mountain  Fuel  Resources.  Lnc 
1    "9-2084"  CC120-9 


I 


2,  05-103-05021 -OOOO-O  i 

3,  108 

4,  Lawrence  Barker  Jr 

5  South  Douglas  Creek  =l-B 

6  South  Douglas  Creek 

7,  Rio  Blanco,  CO 

8.  7,0  million  cubic  feet 
9  September  18.  1979 

10,  Western  Siope  Gas  Company 

1.  7&-20849,  CC560-9 

2.  05-103-O-969-0O(X>-0 

3,  108 

4,  Am.encan  Resources  Management  Corp 

5  Govt  14-2 

6  Trail  Canvon  i 
7-  Rio  Blanco  Countv  ,  CO  ! 

8,  48  million  cubic  feet  ' 

9,  September  18.  1979 

10,  Northwest  Pipeline  Corporation 

1.  79-2085",  CC64"-9 

2.  05-103-07880-0000-0 

3.  108 

4.  Twin  Arrow  Inc 

5.  C4K  1-6 

6.  Cathedral 

7.  Rio  Blanco,  CO 

8  4,0  million  cubic  feet 
a  September  18,  1979  I 
10,  IGC  Production  Company 
1,  79-208,58  CC643-9 
2,05-103-08106-0000-0                  ' 

3.  108  I 

4.  Twin  Arrow  Inc 

5.  Continental  3-17 

6.  Cathedral 

7.  Rio  Blanco,  CO 

8.  12,3  million  cubic  feet 

9  Sep'.em.ber  18,  1979 

10  IGC  Production  Company 

1    "9-20859 'CC642-9 
05-1 03-0"922-0000-0 
108 

Twin  .Arrow  lnc 
Umversal  1-19 
Cathedral 
Rio  Blanco.  CO 

8  10  8  million  cubic  feet 

9  Septem.ber  18.  1979 

10,  IGC  Production  Company 

1.  79-20848 'M239-9  ^ 

2-  25-071-214"4 — OOOO-O 

3.  108 

4,  Midlands  Gas  Corporation 
5  2660  26-36-30  Federal 

6,  Bowdoin 

7-  Phillips.  MT  j 

8.  10.0  million  cubic  feet 

9  September  18.  1979 

10  Kansas-.Nebraska  Natural  Gas  Co  Inc 
1,  79-20852 'M222-9 
2.25-0-1-21413— a)(>'>-0  I 

3.108 

4,  Midlands  Gas  Corporation 

5,  0612  No,  1  Federal 

6,  Bowdoin  | 

7,  Phillips,  MT 

8,  8.0  million  cubic  feet 
9-  September  18,  19"9 

10.  Kansas-.Nebraska  .Natural  Gas  Co  Inc 

1.  79-20853/M202-9 

2.  25-071-215"3-000O-0 

3. 102  ' 

4.  Midlands  Gas  Corporation 

5.  2771 1-2771  Federal 

6.  Bowdoin 


I 


I 
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7.  Phillips,  MT 

8.  24.0  million  cubic  feet 

9.  September  18  19^9 

10.  Kansas-.Nebraska  .Natural  Gas  Co  Inc 

1.  79-20855 /M226-9 

2.  25-0:"l-21 292-0000-0 
3  108 

4.  Midlands  Gas  Co'-poration 

5.  2121  No.  1  Federal 
6  Bovvdoin 

7,  Phillips.  MT 

8  9-0  million  cubic  feet 

9  September  18.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-20861 /.M235-9 

2.  25-071 -21 109-000O-0 


108 


Midlands  Gas  Corporation 
1502  Miami-Federal  604-15  .No.  1 
Bovvdoin 

7.  Phillips.  MT 

8.  7,0  million  cubic  feet 

9  September  18,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-20863 /M223-9 

2.  25-0:'l-21194-000<>-0 

3.  108 

4.  Midlands  Gas  Corporation 

5.  2221  No.  1  Federal 

6.  Bowdoin 

7.  Phillips,  MT 

8.  6.0  million  cubic  feet 

9.  September  18,  1979 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  79-20864 /M22--9 

2.  2S-071-21309-00OO-0 

3  108 

4  Midlands  Gas  Corporation 

5  0712  No.  1  Federal 

6.  Bovvdoin 

7.  Phillips.  MT 

8  3  0  million  cubic  feet 
V  September  18,  1979 

10  Kansas-.Nebraska  Natural  Gas  Co  Inc 
1.  79-20846/VV591-9 

2  49-01 3-O0000-0000-0 

3.  102  denied 

4  VV  A  Moncrief  Jr 

5  Bonneville  II  23-1 

6  L'r.named 

7  Fremont.  WY 

8.  132,0  million  cubic  feet 

9.  September  18,  1979 

10.  .Montana  Dakota  Utilities  Co 

1.  79-20850/W554-9 

2.  49-00"-203:5-0000-0 

3.  103 

4  The  Kemm.erer  Coal  Companv 

5.  Bnrrel  Springs  Unit  14-2 

6.  Barrel  Springs  Unit  II 

7.  Carbon  County,  WY 

8.  182,0  million  cubic  feet 

9  September  18.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-2085  ,'V\'2g3-9 

2  49-0O5-2458"-a)OO-0 

3.  102 

4.  Davis  Oil  Company 

5  \V  H  G  Federal  =l' 

6  Hartzog  Draw 
7,  Campbell,  WY' 

8  .0  million  cubic  feet 

9  September  18.  1979 

10  Panhandle  Eastern  Pipeline  Company, 
Phillips  Petroluem  Company 


1.  79-20654 /W  3-9 

2.  49-005-23044-00OO-0 

3.  108 

4.  Galaxy  Oil  Company 

5.  Federal  Js^l-26 

6.  Porcupine  Creek 

7.  Campbell,  WY 

8.  9.7  million  cubic  feel 

9.  September  18,  1979 

10.  McCuUoch  Gas  Processors 

1.  79-20856/W248-9 

2.  49-023-20255-0000-0 

3.  108 

4.  Pacific  Transmission  Supply  Company 

5.  PTS  23-8  Federal 

6.  Fontenelle 

7.  Lincoln,  WY 

8. 15.0  million  cubic  feel 

9.  September  18.  1979 

10.  Pacific  Gas  Transmission  Company 

1.  79-20860/W490-9 

2.  49-037-02128-0000-0 
3.102 

4.  Marathon  Oil  Company 

5.  Tiernej'  11  Unit  *4-22 

6.  Tierney  II  Unit 

7.  Sweetwater,  WY 

8.  867.0  million  cubic  feet 

9.  September  18,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-20862/ W5&-9 

2.  49-013^20661-0000-0 

3.  102 

4.  Monsanto  Company 

5.  MDU  Cottonwood  Creek  *l-29 

6.  Madden 

7.  Fremont,  WY 

8. 112.0  million  cubic  feet 

9.  September  18,  1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-20865/W439-9 

2.  49-01 3-20735-OO0O-0 
3.103 

4.  Husky  Oil  Company 

5.  Fuller l^eservoir  II  Unit  #12-19 

6.  Fuller  Reservoir 

7.  Fremont,  WY 

8.  351.6  million  cubic  feet 

9.  September  18.  1979 

10.  Panhandle  Eastern  Pipeline  Co,  Colorado 
Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  information.  Room  1000.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file 
protest  with  the  Commission  on  or 
before  October  31,  1979. 


Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc-  79-31818  Filed  10-15-79:  8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  TC80-26] 

Southern  Natural  Gas  Co.,  Filing  of 
Tariff  Sheets  Pursuant  to  Order  No.  29 

October  9,  1979. 

Take  notice  that  on  October  2, 1979, 
Southern  Natural  Gas  Company 
(Southern)  filed  in  Docket  No.  TC80-26 
pursuant  to  Order  No.  29  and  Subpart  B 
of  Part  281  of  the  Regulations  under  the 
Natural  Gas  Policy  Act.  the  following 
tariff  Sheets  to  its  FPC  Gas  Tariff: 

Tenth  Revised  Sheet  No.  40 
Fifth  Revised  Sheet  No.  40C 
Fourth  Revised  Sheet  No.  40D 
Fourth  Revised  Sheet  .No.  40E 
Second  Revised  Sheet  No.  40E.1 
Original  Sheet  No.  40E.2 
Eighth  Revised  Sheet  No.  61 
Original  Sheet  No.  61A 
Seventh  Revised  Sheet  No.  62 
Original  Sheet  No.  62A 
Eighth  Revised  Sheet  No.  63 
Original  Sheet  No.  63A 
Eighth  Revised  Sheet  No.  64 
Original  Sheet  No.  64A 
Fifth  Revised  Sheet  No.  65 
Original  Sheet  No.  65A 
Seventh  Revised  Sheet  No.  66 
Original  Sheet  No.  66.A 
Eighth  Revised  Sheet  No.  67 
Original  Sheet  .No.  67A 
Second  Revised  Sheet  No.  68 
Original  Sheet  .No.  68A 
Fourth  Revised  Sheet  .No.  69 
Original  Sheet  No.  69A 
Fourth  Revised  Sheet  No.  70 
Original  Sheet  No.  70A 
Eighth  Revised  Sheet  .No.  71 
Original  Sheet  No.  71A 
Seventh  Revised  Sheet  No.  72 
Original  Sheet  No.  72A 
Sixth  Revised  Sheet  .No.  73 
Original  Sheet  No.  73A 
Seventh  Revised  Sheet  No.  74 
Original  Sheet  No.  74A 
Seventh  Revised  Sheet  No.  75 
Original  Sheet  No.  75A 
Fifth  Revised  Sheet  .No.  76 
Original  Sheet  No.  76A 
Seventh  Revised  Sheet  No.  77 
Original  Sheet  No.  77A 
Eighth  Revised  Sheet  No.  78 
Original  Sheet  No.  78A 
Second  Revised  Sheet  No.  79 
Original  Sheet  No.  79A 
Fourth  Revised  Sheet  No,  80 
Original  Sheet  No.  80A 
Fourth  Revised  Sheet  No.  81 
Original  Sheet  No.  81A 
Eighth  Revised  Sheet  No.  82 
Original  Sheet  No.  82A 


Southern  states  that  such  tendered 
sheets  implement  the  Commission's 
Order  No.  29  effective  November  1.  1979. 

Southern  also  states  that  copies  of  the 
filing  have  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  19. 
1979  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protesfants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  aparty 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc-  79-mih  Filed  1IV15--9.  8  4:.  ..ni] 
BILLINC  CODE  645<M)1-M 

[No.  90] 

Nucorp  Energy  Co.  et  al.; 
Determinations  by  Jurisdictional 
Agencies  under  the  Natural  Gas  Policy 
Act  of  1978 

October  5,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Ohio  Department  of  Natural  Resources 

Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C. /State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-20471/02150 

2.  34-029-20635-0014 
3.108 

4.  Nucorp  Energy  Company 

5.  Howenstine  Well  No.  1 
6. 


7,  Columbiana  Countv.  OH 

8,  8.3  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20472/02151 

2.  34-029-20672-0014 

3.  108 

4.  .Nucorp  Energv  Companv 

5.  Hoffman  Well  No.  2 


7.  Columbiana  Coun!\ .  OH 

8.  4-1  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 
1,  79-20473/02152 

2-  34-029-20591-0014 
108 

Nucorp  Energy  Company 
Hazen-Dve  VVell  No.  1 


3 
4 
5 
6. 

7,  Columbiana  Countv.  OH 

8.  3.3  million  cubic  feet 

9.  September  14.  1979 

10,  East  Ohio  Gas  Companv 

1,  79-20474/02153 

2.  34-029-20673-0014 

3  108 

4.  Nucorp  Energy  Company 

5.  Hawthorne  Well  .No.  1 
6. 

7.  Columbiana  Countv.  OH 

8.  9,2  million  cubic  feet 

9.  September  14.  19~9 

10.  East  Ohio  Gas  Company 

1.  79-20475/02154 

2.  34-029-20597-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  H  W  Dye  Wefl  No.  1 
6. 

7,  Columbiana  Count\ ,  OH 

8,  6.1  million  cubic  feet 

9.  September  14.  1979 

10.  Elast  Ohio  Gas  Company 
1   79-20476/02155 

2.  34-029-20636-0014 

3.  108 

4  Nucorp  Energy  Company 
5.  Grim  W'ell  No".  1 

6, 

7,  Columbiana  County.  OH 

8.  20.1  million  cubic  feet 

9,  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20477/02156 

2.  34-029-20598-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Gottardi-Benner  Well  .Nc, 
6. 

7.  Columbiana  County,  OH 

8.  13.5  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20478/02157 

2.  34-029-20613-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Gottardi-Bandy  No.  1 
6. 

7.  Columbiana  County.  OH 

8.  8.3  million  cubic  feet 

9.  September  14, 1979 

10.  East  Ohio  Gas  Company 
1.  79-20479/02158 


2  34-029-20660-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Conroy  Well  No.  1 
6. 
7.  Columbiana  County  OH 

8-  7.4  million  cubic  feet 
9  September  14,  1979 
10.  East  Ohio  Gas  Company 

1.  79-20480/02169 

2.  34-151-21281-0014 

3  108 

4  Nucorp  Energv  Company 
5.  Clark  Well  No   1 
6. 
7.  Stark  Counl>,  OH 

8  18,4  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 
1.  79-20481 /021"0 

2-  34-133-20815-0014 

3-  108 

4-  .Nucorp  E.nergv  Companv 
5.  H  Carlisle  Wei!  No.  2 
6. 

7.  Portage  County.  OH 

8.  .9  million  cubic  feet 

9  Septem.ber  14.  1979 

10.  Anchor  Hocking  Corporation 
1.  79-20482/02171 
2.34-133-20814-0014  i 

3.108  I 

4.  Nucorp  Energv  Company         i 

5-  H  Carlisle  VVell  No.  1      "  I 

6  : 

7.  Portage  County.  OH  1 

8.  .9  million  cubic  feet  I 

9-  September  14.  1979 

10.  Anchor  Hocking  CorporaUon 

1.79-20483/02108  ; 

2.34-133-20560-0014  i 

3.  108  1 

4.  Nucorp  Ene.''g\  Company  j 

5.  Alger  .No.  1     "                  "  I 
6. 

7.  Portage.  OH 

8-  10-1  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20484/02109 

2.  34-029-20688-0014 

3.  108 

4.  .Nucorp  Energy  Company 

5.  Yeagley  WellNo.  1 
6. 

7.  Columbiana  County,  OH  i 

8,  6.7  million  cubic  feet 

9,  September  14.  1979 

10.  East  Ohio  Gas  Company 
1.79-20485/02110 

2.  34-151-22476-0014  , 

3,  108 

4,  Nucorp  Energy  Company        , 

5.  Heldreth  Well"  No.  1  j 
6. 

7.  Stark  County.  OH 

8.  .9  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20486/02111 

2.  34-133-21011-0014 
3.108 

4.  Nucorp  Energy  Company 

5,  Perge  No,  1 
& 
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-,  Portrise,  OH 

6  10  7  million  cubic  feet 

9  Septeniber  14.  1979 

10  East  Ohio  Gas  Company 
1-  -9-20487/ 021 12 

3.  34-133-20643-0014 

3  108 

4  .\ucorp  Energy  Company 
5,  O.^is  .\o.  1 

f. 

-  Poricge,  OH 

8  8  5  million  cubic  feet 

9  September  14.  1979 

10.  East  Ohio  Gas  Company 

1,  79-2tW88/02113 

2,  34-133-20624-0014 

3  108 

4  \ucorp  Energy  Company 
5-  Moore  .\o.  1 

6 

7  Portage,  OH 

8  6.6  million  cubic  feet 

9  September  14.  1979 

10,  East  Ohio  Gas  Company 
1    -9-20489/02114 
2.  34-133-20623-0014 

3  108 

4  .\ucorp  Energy  Company 

5  .Monroe  .\o.  1 
6- 

7.  Portage,  OH 

6  16.1  million  cubic  feet 

9  September  14.  1979 

10  East  Ohio  Gas  Company 

1.  79-20490/02115 

2.  34-133-20541-0014 

3.  108 

4  .N'ucorp  Energx'  Company 

5  iMollolan  Prohn  No.  1 
6 

7.  Portage.  OH 

8.  4.6  million  cubic  feel 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1,  79-20491/02116 

2,  34-133-20956-0014 

3,  108 

4,  .\ucorp  Energy  Company 

5,  l.uckay  No.  1 
6, 

7.  Portage.  OH 

8.  14.0  million  cubic  feet 

9  September  14,  1979 

10  East  Ohio  Gas  Company 

1.  79-20492/02117 

2.  34-133-20684-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  N  D  Alger  No.  1 
6 

7.  Portage,  OH 

8.  1.5  million  cubic  feet 

9  September  14,  1979 

10  East  Ohio  Gas  Company 

1.  7&-20493/02120 

2.  34-133-20590-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Fleshman  No.  1 
6 

7.  Portage,  OH 

8  34.3  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 
1,  79-20494/02121 


2.  34-133-20583-0014 
3.108 

4.  Nucorp  Energy  Company 

5.  Fields  No.  1 
6. 

7.  Portage,  OH 

8.  11.7  million  cubic  feel 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 
1.  79-20495/02122 

2. 34-133-20558-0014 
3. 108 

4.  Nucorp  Energy  Company 

5.  Stefanek  No.  23 
6. 

7.  Portage.  OH 

8.  10.0  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20496/02123 

2.  34-133-20530-0014 
3.108 

4.  Nucorp  Energy  Company 

5.  Snow  No.  1 
6. 

7.  Portage.  OH 

8.  7.4  million  cubic  feet 

9.  September  14. 1979 

10.  East  Ohio  Gas  Company 

1.  79-20497/02125 

2.  34-133-20531-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Rodhe  No.  1 

e: 

7.  Portage.  OH 

8.  4.9  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 
1.  79-20498/02127 

2. 34-133-20536-0014 
3.108 

4.  Nucorp  Energy  Company 

5.  Pollard  No.  1 
6. 

7.  Portage,  OH 

8.  8.8  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20499/02128 

2.  34-133-21014-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  M  Pochedly  No.  1-B 
6. 

7.  Portage,  OH 

8.  22.0  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 

1.  79-20500/02172 

2.  34-029-20634-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Saffe!  Well  No.  1 
6. 

7.  Columbiana  County.  OH 

8.  6.6  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Company 
1.79-20501/02173 
2.34-151-21133-0014 
3.108 

4.  Nucorp  Energy  Company 

5.  Russell-Hoffman  Well  No.  1 
6. 


7.  Stark  County,  OH 

8.  2.8  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20502/02174 

2.  34-029-20661-0014 

3.  108 

4  Nucorp  Energy  Company 

5  Rohrer  Well  No.  1 
6 

7  Columbiana  County,  OH 

8.  9.7  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20503/02175 

2.  34-151-22250-0014 

3  108 

4.  Nucorp  Energy  Company 

5.  Reber-Greenwalt  Well  No.  2 
6. 

7.  Stark  County.  OH 

8.  17.5  million  cubic  feet 

9.  September  14,  1979 

10.  Columbia  Gas  Company 

1   79-20504/02176 

2.  34-151-22143-0014 

3.  108 

4  Nucorp  Energy  Company 

5  Reber-Greenwalt  Well  No.  1 
6. 

7.  Stark  County.  OH 

8  17.5  million  cubic  feet 

9  September  14,  1979 

10.  Columbia  Gas  Company 

1.  79-20505/02177 

2.  34-151-21165-0014 
3  108 

4.  .Nucorp  Energy  Company 

5.  Pustay  Well  No.  1 
6. 

7.  Stark  County.  OH 

8.  1.2  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 
1   79-20506/02178 

2.  34-029-20664-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Pieren  Well  No.  1 
6. 

7.  Columbiana  County.  OH 

8.  4.8  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20507/02179 

2.  34-151-21152-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Perfection  Developers  Well  No.  1 
6, 

7  Stark  County,  OH 

8.  3.6  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20508/02180 

2.  34-029-20679-0014 

3.  108 

4.  Nucorp  Energy  Company 

5.  Oesch  Well  No.  1 
6 

7.  Columbiana  County,  OH 

8  4.4  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 
1.  79-20509/02210 


2.  34-029-20687-0014 

7.  Stark  County,  OH 

2  34-133-20661-0014 

3.  108 

8.  1.4  million  cubic  feet 

3.  108 

4.  Nucorp  Energy  Company 

9,  September  14, 1979 

4.  NucoiT?  Energy  Company 

5.  Mudrak  WellNo.  2 

10.  East  Ohio  Gas  Company 

5  Foster  No.  1                              | 

6. 

1.  79-20517/02286 

6                                                         1 

7.  Columbiana  County,  OH 

2.  34-029-20615-0014 

7.  Portage.  OH 

8.  2.6  million  cubic  feet 

3.  108 

8,  7,1  million  cubic  feet 

9.  September  14.  1979 

4,  Nucorp  Energy  Company 

9,  September  14  1979 

10.  East  Ohio  Gas  Company 

5.  Wartluft  Well  No.  1 

10.  East  Ohio  Gas  Company       , 

1.  79-20610/02211 

6. 

1,  79-20525/02294 

2.  34-151-22489-0014 

7.  Columbiana  County.  OH 

2.  34-133-20614-0014 

3.108 

8.  11.6  million  cubic  feet 

3.  108 

4.  Nucorp  Energy  Company 

9.  September  14.  1979 

4  Nucorp  Energ\  Company 

5.  Unruh  Well  .No  1 

10  East  Ohio  Gas  Company 

5  Fritinger  No  1 

6. 

1,  79-20518/02287 

6 

7.  Stark  County,  OH 

2 

34-029-20632-0014 

7.  Portage,  OH 

8.  3.0  million  cubic  feet 

3 

108 

8.  4,1  million  cubic  feet 

, 

9.  September  14,  1979 

4 

Nucorp  Energy  Company 

9  September  14.  1979                  ' 

10.  East  Ohio  Gas  Company 

5 

Watson  Well  .No.  1 

10.  East  Ohio  Gas  Company 

1.  79-20511/02212 

6 

1    79-20526  ,'02295 

2.  34-029-20576-0014 

7 

Columbiana  County.  OH 

2,  34-133-20591-0014                    ' 

3.  108 

8 

11,3  million  cubic  feet 

3.  108 

4.  Nucorp  Energy  Company 

9 

September  14.  1979 

4.  NuCorp  Energy  Company 

5.  Steiger  Well  No.  2 

10  East  Ohio  Gas  Company 

5  Fleshman  .No,  2 

6. 

1,  79-20519/02288 

6. 

7.  Columbiana  County.  OH 

2,  34-151-22447-0014 

7.  Portage,  OH 

8.  5.2  million  cubic  feet 

3.  108 

8.  34.2  million  cubic  feet 

9.  September  14. 1979 

4.  Nucorp  Energy  Com.pany 

9,  September  14.  1979 

10.  East  Ohio  Gas  Company 

5.  Wallace  Well  No,  1 

10  East  Ohio  Gas  Company 

1.  79-20512/02213 

6 

1,  79-20527/02296 

2.34-029-20577-0014 

7.  Stark  County,  OH' 

2  34-133-20686-0014 

3.  108 

8.  2,1  million  cubic  feet 

3,  108 

4.  Nucorp  Energy  Company 

9  September  14,  1979 

4,  NuCorp  Energy  Company 

5.  Steiger  Well  .No.  1 

10.  East  Ohio  Gas  Company 

5  Flickinger  No,  1 

6. 

1.79-20520/02289 

6 

7.  Columbiana  Count> .  OH 

2.  34-133-20662-0014 

7.  Portage.  OH 

8.  5.7  million  cubic  feet 

3.  108 

8.  7,1  million  cubic  feet 

9.  September  14,  1979 

4.  Nucorp  Energy  Company 

9.  Septem.ber  14,  19-9 

10.  East  Ohio  Gas  Company 

5,  Ronath  No.  1 

10,  East  Ohio  Gas  Company 

1.  79-20513/02214 

6, 

1,  79-20528/0229" 

2.  34-029-20684-0014 

7.  Portage.  OH 

2  34-029-20690-0014 

3.  108 

8  12.3  million  cubic  feet 

3   108 

4.  Nucorp  Energy  Company 

9  September  14.  1979 

4.  .NuCorp  Encrg\  Company 

5.  Snively  Well  .No.  1 

10  East  Ohio  Gas  Company 

5.  Yant  Well  No,  1 

6. 

1.  79-20521/02290 

6. 

7.  Columbiana  County,  OH 

2.  34-133-20580-0014 

7.  Columbiana  Coun;\.  OH 

8.  3.4  million  cubic  feet 

3   108 

8.  5.9  million  cubic  feet 

9.  September  14. 1979 

4.  Nucorp  Energy  Company 

9,  September  14.  1979 

10.  East  Ohio  Gas  Company 

5.  Carlton  No.  1 

10.  East  Ohio  Gas  Company 

1.  79-20514/02215 

6 

1.  79-20529 '"02298 

2.  34-029-20689-0014 

7  Portage.  OH 

2.  34-151-21305-0014 

3.  108 

8,  8,1  million  cubic  feet 

3,  108 

4.  Nucorp  Energy  Company 

9.  September  14,  19"9 

4,  NuCorp  Energ\  Company 

5.  Sherwood  Well  No.  1 

10,  East  Ohio  Gas  Company 

5.  Werley  Well  No.  3 

6. 

1,  79-20522/02291 

6 

7.  Columbiana  County,  OH 

2.  34-029-20616-0014 

-  Stark  County.  OH 

8.  5.2  million  cubic  feet 

3.  108 

8.  14  million  cubic  feet 

9.  September  14.  1979 

4,  Nucorp  Energy  Company 

9  September  14.  1979 

10.  East  Ohio  Gas  Company 

5,  Wartluft  Well  No.  2 

10,  East  Ohio  Gas  Company 

1.  79-20515/02216 

6, 

1,  79-20530 '02299 

2.  34-133-20518-0014 

7  Columbiana  County.  OH 

2,  34-151-21156-0014 

3.103 

8-  11.6  million  cubic  feet 

^            3.  108 

4.  .NuCorp  Energ\  Company 

4.  Nucorp  Energy  Company 

9  September  14,  1979 

5. 

10.  East  Ohio  Gas  Company 

5,  Werley  Well  .No  2 

6.  Cavanaugh  No.  1 

1.  79-20523/02292 

6 

7.  Portage.  OH 

2,  34-133-20613-0014 

-  Stark  County.  OH 

8.  12.8  million  cubic  feet 

3   108 

8  1,4  million  cubic  feet 

9.  September  14.  1979 

4,  Nucorp  Energy  Com.pany 

9.  September  14.  1979 

10.  East  Ohio  Gas  Compa.ny 

5,  Fritinger  .No,  2 

10.  East  Ohio  Gas  Com.pany 

1.  7&-20516/02285 

6. 

1.79-20531/05839 

2.  34-151-21134-0014 

-  Portage.  OH 

2.  34-073-21596-0014 

3.  108 

8,  3.7  million  cubic  feet 

3.  108 

4.  Nucorp  Energy  Company 

9-  September  14.  1979 

4.  Quaker  State  Oil  Refining  Corp 

5.  Werley  Well  No.  1 

10,  East  Ohio  Gas  Company 

5.  Reedy  No.  2  80085-2 

6. 

1 

79-20524/02293 

6. 
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7  llockinp,  OH 

8  .4  million  cubic  feet 

9  September  14.  1979 

lU  Hacking  Gas  Company 
1   "^20532/06331  _ 

2.  34-12~-239~2-0014 

3.  108 

4.  Bethel  Resources  Inc 
5   Dd\:d  J  Lewi.s  \o.  2 
b 

-   Petr\.  OH 

8.  12,0  million  cubic  feet 

9.  September  14.  1979 

10.  Foraker  Gas  Companj  inc 

1.  79-20533/03727 

2.  34-099-20768-0014 

3.  108 

4.  Dick  Hart 

5.  S  Canale  No   1 
6. 

7  Mahanmg  OH 

8.  17.0  million  cubic  feet 

9.  September  14.  1979 

10.  East  Ohio  Gas  Co 
1   79-20534/03:-26 

2,  34-099-207:'7-(X)14 

3.  108 

4  Uich  Hart 

5  P  &  E  Dierkes  No   1 
6 

7.  Maiidamg.  U\l 

B.  14,0  million  cubic  feel 

9.  Septem.ber  14,  1979 

10  East  Ohio  Gas  Co 

1,  "'.+-20535/03381 

2,  34-121-2168"-(n)14 

3,  108 

4-  St  loe  Petroleum  (L'S|  Corporation 
5  C  Hurst  .No,  1 

6.  Undesignated 

7.  Noble,  OH 

8.  1.0  million  cubic  feet 

9.  September  14,  19"9 

H)  Republic  Steel  Corporation 

1  79-20536/02302 

2  34-133-2082&-OO14 

3  108 

4,  NuCorp  Energy  Company 

5,  Ca\  anil  ugh  .No.  4 
6 

"   Portage,  OH 

8  15,0  million  cubic  feet 

9  Septem.ber  14,  1979 

10.  East  Ohio  Gas  Conipany 

1,  79-20537/02301 

2,  34-133-2052''-<)014 

3,  108 

4  NuCorp  Energv  Company 

5  Cdvanaugh  No.  3 
6, 

7,  Portage,  OH 

8,  8.6  m.illion  cubic  feel 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20638/02300 

2.  34-133-20520-0014 

3.  108 

4  NuCorp  Energv  Companv 

5.  Cavanuagh  No.  2 

B 

7  Portage.  OH 

8-  9  2  million  cubic  feet 

9,  September  14.  1979 

lU.  East  Ohio  Gas  Company 

1    ■•9-205;i9,'05646 


2.  34-073-21423-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Meadows  No.  2  80044-2 
6. 

7.  Hocking,  OH 

8.  2.4  million  cubic  feet 

9.  September  14.  1979 

10.  Paramount  Transmission  Corp 

1.  7^20640/05645 

2.  34-073-21267-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Meadows  No.  1  80044-1 
6. 

7.  Hockirig,  OH 

8.  2.4  million  cubic  feet 

9.  September  14.  1979 

10.  Paramount  Transmission  Corp 

1.  79-20541/05644 

2.  34-073-21152-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kommlller  No.  1  80049 
6. 

7.  Hocking,  OH 

8. 1.1  million  cubic  feet 

9.  September  14. 1979 

10.  Paramount  Transmission  Corp 

1.  79-20542/05643 

2.  34-073-22069-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Huston  No.  3  80043-3 
6. 

7.  Hocking,  OH 

8. 1.9  million  cubic  feet 

9.  September  14,  1979 

10.  Paramount  Transmission  Corp 
1.79-20543/05642 

2.  34-073-21489-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Huston  No.  2  80043 
6. 

7.  Hockirxg.  OH 

8. 1.9  million  cubic  feet 

9.  September  14.  1979 

10.  Paramount  Transmission  Corp 

1.  79-20544/05641 

2.  34-073-21310-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Huston  No.  1  80043 
6. 

7.  Hocking.  OH 

8. 1.9  million  cubic  feet 

9.  September  14.  1979 

10.  Paramount  Transmission  Corp 

1.  79-20545/05640 

2.  34-073-21417-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Bell-Keynes  No.  1  80040 
6. 

7.  Hocking,  OH 

8. 1.8  million  cubic  feet 

9.  September  14,  1979 

10.  Paramount  Transmission  Corp 

1.  79-20546/05639 

2.  34-073-21390-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Meadows-Fetherolf  No.  1  80042 
6. 


7   Hocking,  OH 

8.  4,0  million  cubic  feet 

9  September  14.  1979 

10.  Paramount  Transmission  Corp 

1.  7&-20547/05638 

2.  34-083-21793-0014 

3.  108 

4.  Harold  Sparks 

5.  VVdlter  Wolfe  Well  No.  1 
6. 

7  Knox,  OH 

8.  3.0  million  cubic  feet 

9  September  14.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-20548/05541 

2.  34-151-21277-0014 

3  108 

4  Belden  &  Blake  Corporation 

5  Bingham  No.  1-686 
b. 

7.  Stark,  OH 

8.  .1  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1  79-20549/04940 

2  34-119-23799-0014 

3.  108 

4.  Clinton  Oil  Co 

5.  Sagle  N'o.  1 
6 

7  Muckingum,  OH 

8  12.0  million  cubic  feet 

9,  September  14.  1979 

10.  .National  Gas  &  Oil  Corp 

1.  79-20550/04937 

2.  34-119-23614-0014 

3.  108 

4.  Clinton  Oil  Co 

5.  1  Zellar  N'o.  1 
6 

7.  Muskingum,  OH 

8.  8.0  million  cubic  feet 

9.  September  14.  1979 

10.  National  Gas  &  Oil  Corp 

1.  79-20551/04922 

2.  34-115-21521-0014 

3.  108 

4.  Clinton  Oil  Co 

5.  Karas  No.  1 
6. 

7.  Morgan,  OH 

8.  1.0  million  cubic  feet 

9.  September  14,  1979 

10.  National  Gas  &  Oil  Corp 

1.  79-20552/03789 

2.  34-119-22003-0014 

3.  108 

4.  Oxford  Oil  Co 

5.  Guy  Rider  N'o,  1 
6. 

7.  Muskingum,  OH 

8,  .5  million  cubic  feet 

9  September  14.  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-20553/05743 

2,  34-10S-21 456-0014 

3  108 

4.  Ada.ms  Drilling  Company 

5.  I  t\  Harris  No.  1 
6. 

7.  Meigs,  OH 

8.  37.8  million  cubic  feet 

9,  September  14,  1979 

10,  Columbia  Gas  Transmission  Corp 
1,  79-20554/05650 


2.  34-127-23493-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Miriam  Clark  Etal  No  1-T-l 
6. 

7.  Perry.  OH 

8.  1.1  million  cubic  feet 

9.  September  14.  1979 

10.  Ludowici-Celadon  Co 
1.  79-20555/0.5649 
2.34-127-23237-0014 
3.108 

4.  Quaker  State  Oil  Refining  Corp 

5.  Joesph  Clouse  No.  1  80142 
8. 

7.  Perry,  OH 

8.  1.1  million  cubic  feet 

9.  September  14,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-20556/05648 

2.  34-127-23267-0014 

3.  108 

4.  Quaker  Slate  Oil  Refining  Corp 

5.  Francis  Metzler  No  1  80145 
6. 

7.  Perry,  OH 

8.  4.7  million  cubic  feet 

9.  September  14.  1979 

10  Columbia  Gas  Transmission  Corp 

1.  79-20557/05647 

2.  34-127-23212-0014 

3.  108 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Albert  Metzger  No.  1  80144 
6. 

7.  Perry.  OH 

8.  1.1  million  cubic  feet 

9.  September  14.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-20558/05744 

2.  34-105-21472-0*)!  4 

3.  108 

4.  Adams  Drilling  Company 

5.  1  A  Harris  No.  2 
6. 

7.  Meigs.  OH 

8.  3.0  million  cubic  feel 

9.  September  14.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-20559/064.59 

2.  34-115-21827-0014 

3.  103 

4.  Fortune  Gas  and  Oil  Ini 

5.  Richardson  .No.  5 
6. 

7.  Morgan,  OH 

8.  30.0  million  cubic  feet 

9.  September  14,  1979 

10.  East  Ohio  Gas  Company 

1.  79-20560/06458 

2.  34-157-23178-0014 

3.  103 

4.  K  ST  Oil  A  Gas  Co  Inc 

5.  Ralph  J  Owens  No.  2 
6. 

7.  Tuscarawas,  OH 

8.  36.0  million  cubic  feet 

9.  September  14,  fl979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-2-561/06457 

2.  34-089-23600-0014 
3.103 

4.  American  Well  Management  Company 

5.  Corbetl  No,  1 
6. 


7,  Licking.  OH 

8,  18.0  million  cubic  feet 

9,  September  14.  1979 
10. 

1.  7^20562/06438 

2.  34-157-23338-0014 

3.  103 

4.  William  N  Tipka 

5.  Frank  Quillin  .No,  1 
6. 

7  Tuscarawas,  OH 

8.  30.0  million  cubic  feet 

9-  September  14,  19"9 

10,  East  Ohio  Gas  Co 

1,  79-20563/06342 

2.  34-169-22047-0014 
3   103 

4,  Petroleum  Sec  FD-1977  Or  Progam 

5,  I  Rupp  et  al  .No.  4 

6,  Smithville-Millon 
7  Wayne.  OH 

8,  24.0  million  cubic  feet 

9,  September  14.  1979 

10,  Columbia  Gas  Trans  Corp 

1,  79-20564/06341 

2.  34-127-24347-0014 
3   103 

4-  Oak  Dale  Drilling  Co 
5,  Soale  N'o,  2 

6-  .     ■ 

7  Perry,  OH 

8.  10,0  million  cubic  feel 

9.  September  14,  1979 

10.  Columbia  Gas  Transmission  Corp 

1  "9-20565/06481 

2  34-127-24337-0014 

3  103 

4  Oxford  Oil  Co 

5  Delmar  Pritchard  No   1 
6 

7  Perry.  OH 

8-  9.0  million  cubic  feel 

9.  September  14.  19"9 

10. 

1    79-20566  ,'06480 

2,  34-119-24722-0014 

3.  103 

4  Oxford  Oil  Co 

5-  Gerald  D  Shaffer  No.  1 
6 

",  Vfuskingum.  OH 

8  8,0  million  cubic  feet 
9.  September  14,  1979 
10. 

1  "9-2056" /064"9 

2  34-15--23356-0014  ' 

3  103 

4,  Orion  Energy  Corp 

5.  Mary  Vanfossen  .No  1 
6. 

7,  Tuscarawas.  OH 

8,  25.0  million  cubic  feet 

9,  September  14.  19"9 
10, 

1    79-20568/06478 
34-119-24585-0014 


103 

Southern  Ohio  Energy  Company 

R  David  C  .Andrew  &  Florence  M  Crawf 


Muskingum,  OH 

8,  19,5  million  cubic  feel 

9,  September  14,  1979 

10,  International  Harvester  Company 
1.  79-20569/064-7 


2.  34-151-22995-0014 

3  103 

4,  New  Frontier  E.xpioration  Inc 

5,  Smith-Creighton  Unit  .No,  1 

6. 

7.  Stark.  OH 

8.  21,0  million  cubic  feet 

9.  September  14,  1979 

10  East  Ohio  Gas  Comipany 

1,  79-205"0 '064-3 

2.  34-119-2458"-0014 

3  103 

4.  Clinton  Oil  Company 

1 

5.  Short  No,  1 

6. 

7.  Muskingum,  OH 

8.  2.0  million  cubic  feet 

9-  September  14.  1979 

10,  Columbia  Gas  Transmission 

Corp 

1.  79-205-1  ,'064"1 

1 

2.  34-151-23026-0014 

3.  103 

4,  Belden  &  Blake  and  Co  L  P  No  71 

5,  D  S.  I  Gabler  No.  1-886 

^                                                      1 

7,  Stark,  OH                                  | 

1 

8,  36.5  million  cubic  feet 

1 

9   September  14.  1979 

10                                        1 

1   79-205"2  064"0                          ' 

2.  34-151-23029-0014 

1 

3.  103 

4,  Belden  S,  BUke  and  Co  L  P  No  71 

5  H  *t  M  .Mvers  No,  1-892 

1 

6 

1 

I 


7.  Stark.  OH 

8.  36.5  million  cubic  feet 

9.  September  14,  19*9 

10.  j, 

1  79-20573/06469  H 

2  34-151-23036-0014 

3,  103  ' 

4  Belden  h  Blake  and  Co  L  P  No  71 

5,  A  &  R  Schaefer  Comm  No  1-88" 
6 

7,  Stark.  OH 

8,  36.5  million  cubic  feet 

9,  September  14,  19-9  | 
10, 

1.  79-205 74 ,'06468 

2.  34-151-23039-(X)14 

3.  103 

4.  Belden  &  Blake  and  Co  L  P  No  71 

5.  1  Fetty  Comm  No,  1-893 

6.  , 

7.  Stark.  OH 

8.  36,5  million  cubic  feet  ] 

9.  September  14.  1979 
10, 

1.  79-20575  06465 

2.  34-11 5-21 82CMX11 4 

3.  103 

4.  ONeal  Productions  Inc 

5.  Dearth  No.  1 
6. 
7 
8 


Morgan,  OH  < 

.0  million  cubic  feet 
9  September  14.  1979 
10.  Columbia  Gas  Transmission  Corp 

1.  79-205-6/' 06464 

2.  34-009-21956-0014 

3.  103 

4.  Trend  Exploration  Ltd  I 

5.  Burkhammer  No,  2  1 

6.  Coolvilie  I 
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7^  .Athens,  OH 

8.  27,0  million  cubic  feel 

9.  September  14,  1979 

10.  Columbia  Gas  Transmission  Corp 
1   79-20577  '16462 


34-12--2435O-O014 

103 

Wiliiston  Oil  H  Development  Corp 

D  Smith  .\o,  2 


Perry.  OH 

.0  million  cubic  feet 

September  14,  1979 


8. 
9 

10 

1,  79-205"8,,  06460 

2,  34-115-21828-0014 

3,  103 

4,  Fortune  Gas  and  Oil  Inc. 
5   Richardson  .No.  6 

6 

7  Morgan,  OH 

8  30  0  million  cubic  feet 

9,  September  14.  1979 

10.  The  East  Ohio  Gas  Co.mpany 

Te.xas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  Number  (F.E.R.C. /State) 

2.  M'l  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  F'stimated  annual  volume 

9  Date  received  at  FF.RC 

10  Purchaser(s) 

1.  79-20579/03,344 

2,  42-233-00000-108 

3,  108 

4,  Phillips  Petroleum  Company 

5.  Perkins  J  J  Well  No.  27 

6,  Panhandle  Hutchinson 

7.  Hutchinson.  TX 

8,  1.5  million  cubic  feet  / 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20580/06953 

2.  42-}75-3168fi 

3.  103 

4  Shell  Oil  Company 

5.  Scaly  Smith  Foundation  159 

6.  Monahans  (Clear  Fork) 

7.  Ward  TX 

8.  6,0  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1  79-20581/069.54 

2  42-4 :"5-31 685 
3.  103 
4 
5 
6 
7 
8 
9 


Shell  Oil  Company 
Sealy  Smith  Foundation  158 
Monahans  (Clear  Fork) 
Ward  TX 

5.0  million  cubic  feet 
September  14,  1979 
10  El  Paso  Natural  Gas  Co 

1   79-20582/06948 

2,  42-341-00(K)0 

3.  103 

4   WM  Gruenervvald  &  .Assoc  Inc 

5,  Masterson  =GllR  03839 

6,  Panhandle  (Red  Cave) 

7,  Moore  County  TX 


8.  10.6  million  cubic  feet 

9.  September  14,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-20583/06694 

2.  42-483-30171 

3.  102 

4.  Earl  T  Smith  &  Associates  Inc 

5.  Eunice  Treadwell  *1 

6.  Buffalo  Wallow  (a  chert  zone) 

7.  Wheeler  Tx 

8.  1850.0  million  cubic  feel 

9.  September  14,  1979 

10.  Pioneer  Natural  Gas  company 
1, 79-20584/04703 

2.  42-357-30840 

3.  103 

4.  Falcon  Petroleum  Company 

5.  Erickson  «1  U  04349 

6.  Farnsworth  East  (Osewego) 

7.  Ochiltree  TX 

8.  91.0  million  cubic  feet 

9.  September  14,  1979 

10.  Phillips  Petroleum  Company 
1.  79-20585/03677 
2.42-357-30817 

3.  102 

4.  Courson  Oil  &  Gas  Inc 

5.  Waggoner  =1^3 

6.  Hanna  Lake 

7.  Ochiltree  TX 

8.  300.0  million  cubic  feet 

9.  September  14,  1979 

10.  Transwestem  Pipeline  Company 

1.  79-20586/03406 

2.  42-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Whittenburg-E  No,  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 17.3  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20587/03404 

2.  42^21-0000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Sidney  No,  1 

6.  Texas  Hugoton 

7.  Sherman  Tx 

8.  13.9  million  cubic  feel 

9.  September  14,  1979 

10.  Michigan  Wisconsin  Pipeline  Co 
1.  79-20588/02696 

2, 42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Byrd  Minnie  No  6 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson.  TX 

8, 17,2  million  cubic  feet 

9.  September  14,  1979 

10,  El  Paso  Natural  Gas  Co 

1,  79-20589/02700 

2,  42-223-00000 

3,  108 

4,  Phillips  Petroleum  Company 

5,  Bivms-HH  .No  2 

6,  Panhandle  West  Red  Cave 

7,  Hutchinson.  TX 

8. 11,0  million  cubic  feet 

9,  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.79-20590/02701 


2  42-421-00000 

3  108 

4  Phillips  Petroleum  Company 

5  Bivens  U  ISIo  1 

6  Texas  Hugoton 

7.  Sherman  TX 

8.  11.1  million  cubic  feet 
9-  September  14  1979 

10  Michigan-Wisconsin  Pipeline  C«i 
1.  79-20591/02702 

2  42-421-00000 

3  108 

4  Phillips  Petroleum  Company 

5  Bivens-O  No  1 

6,  Texas  Hugoton 

7,  Sherman  TX 

8  8,7  million  cubic  feet 

9  September  14,  1979 

10.  Michigan-Wisconsin  Pipeline  Cf 

1.  79-20592/02705 

2.  42-233-0000 

3.  108 

4  Phillips  Petroleum  Company 

5.  Garner  C  R  No  1 

6.  Panhandle  West 

7  Hutchinson  TX 

8,  3.2  m,illion  cubic  feet 

9,  September  14,  1979 

10,  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1   79-20593/03134 

2.  42-065-00000 

3.  106 

4.  Phillips  Petroleum  Company 

5.  Cooper  C  No  18 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .4  million  cubic  feet 

9.  September  14,  1979 

10.  Getty  Oil  Co 

1.  79-20594/03132 

2.  42-233-00000 

3.  108 

4-  Phillips  Petroleum  Company 

5  Katz  GR  No  2 

6.  Panhandle  West 

7.  Hutchinson  TX 

8  17.3  million  cubic  feet 

9.  September  14,  1979 

10.  F",!  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1.  79-20595/03131 

2.  42-233-00000 
3   108 

4.  Phillips  Petroleum  Company 

5.  Land  S  No  1 

6  Panhandle  West 

7,  Hutchinson  TX 

8,  5.5  million  cubic  feet 

9.  September  14.  1979 

10.  El  Puso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1  79-20596/03130 

2  42-233-0000 

3.  108  ■ 

4.  Phillips  Petroleum  Company 

5.  Lewis  C  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  12  9  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1,  79-20597/03129 
2  42-i:'9-00000 


3,  108 

4,  Phillips  Petroleum  Company 

5,  McConn  No  1 

6,  Panhandle  West 

7,  Gray  TX 

8,  2.7  million  cubic  feet 

9,  September  14,  1979 

10,  Getty  Oil  Co 

1,  7^-20598/031 28 

2,  42-233-00000 
3.108 

4,  Phillips  Petroleum  Company 

5,  McMann  No  2 

8,  Panhandle  West 

7,  Hutchinson.  TX 

8,  4.9  million  cubic  feet 

9,  September  14,  1979 

10,  El  Paso  Natural  Gas  Co  Panhandle 
Elastern  Pipeline  Co 

1.79-20599/03127 
2.  42-179-00000 
3,108 

4,  Phillips  Petroleum  Company 

5,  McKinney  Birdie  No  8 

6,  Panhandle  West 

7,  Gray,  Tx 

8,  6,9  million  cubic  feet 

9,  September  14,  1979 

10,  Cities  Service  Oil  Co 

1.  7&-20600/02837 

2.  42-223-00000 
3.108 

4,  Phillips  Petroleum  Conip.iny 

5,  Garland-Sandford  No  1 

6,  Panhandle  West 

7,  Hutchinson,  TX 

8,  4,0  million  cubic  feet 

9,  September  14,  1979 

10,  EI  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1,  79-20601/02739 

2,  42-211-0000 
3,108 

4.  Phillips  Petroleum  Company 

5.  Jones  N  No  2 

6.  Feldman  (Cherokee) 

7.  Hemphill,  TX 

8.  9,7  million  cubic  feet 

9.  September  14.  1979 

10.  Panhandle  Eastern  Piprlinc  Co 

1.  79-20602/02:'24 

2.  42-421-0000 

3.  10 

4.  Phillips  Petroleum  Company 

5.  Agate-A  Well  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8.  14,2  million  cubic  feet 

9.  September  14.  1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1. 79-20603/02723 

2.  42-421-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Berry  D  No  1 

6.  Texas  Hugoton 

7.  Sherman.  TX 

8.  4.1  million  cubic  feet 

9.  September  14,  1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  79-20604/02719 

2.  42-195-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Hitch  S  No  2 


6.  Hitchland  4640 

7.  Hansford,  TX 

8.  4.1  million  cubic  feet 

9.  September  14, 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  79-20605/02716 

2.  42-421-0000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Bertie  B  No  1 

6.  Texas  Hugoton 

7.  Sherman,  TX 

8.  6.1  million  cubic  feet 

9.  September  14,  1979 

10.  Michigan-Wisconsin  Pipeline  Co 
1   79-20606/02706 

2.  42-393-00000 

3.  108 

4  Phillips  Petroleum  Company 

5.  Edge  C  No  3 

6.  Quinduno  (Albany  Dolomite  Lower) 

7.  Roberts,  TX 

6  5,4  million  cubic  feet 

9,  September  14,  1979 

10,  Southwestern  Electric  Power  Co 

1,  79-20607/02695 

2,  42-421-00000 

3,  108 

4,  Phillips  Petroleum  Company 

5,  Gamer  No  1 

6,  Texas  Hugoton 

7,  Sherman.  TX 

8,  21.0  million  cubic  feet 
9  September  14.  1979 

10,  Michigan-Wisconsin  Pipeline  Co 

1.  79-20608/02692 

2.  42-^21-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Butler  A  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  17.4  million  cubic  feet 

9  September  14.  1979 

10  Michigan-Wisconsin  Pipeline  Co 

1,  79-20609/02691 

2,  42-121-00000 

3,  108 

4,  Phillips  Petroleum  Company 

5  Berry— C  No  1 

6  Texas  Hugoton 

7,  Sherman  TX 

8,  1,7  million  cubic  feet 

9.  September  14,  19~9 

10.  .Michigan-Wisconsin  Pipeline  Co 

1.  79-20610/02690 

2,  42-205-00000 

3  108 

4  Phillips  Petroleum  Company 

5  Bay  No  2 

6  Panhandle  West 

7,  Haratley  TX 

8,  15.0  million  cubic  feet 

9,  September  14,  19"9 

10,  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1    "9-20611/02688 

2,  42-421-00000 

3,  108 

4  Phillips  Petroleum  Company 

5,  .Aycock  .No  1 

6,  Texas  Hugoton 

7  Sherman  TX 

8.  18.3  million  cubic  feet 

9.  September  14.  19"9 


10,  Michigan-Wisconsin  Pipeline  Co 
1.79-20612/02681  4 

2.  42-233-00000  T 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Merchant  Cal  No  7 

6.  Panhandle  West  Red  Cave 

7.  Hutchinson  TX 

8.  5.4  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 
79-20613/02680  11 
42-233-00000  ' 
108 

Phillips  Petroleum  Company 
Merchant  Cal  .No  6 

6,  Panhandle  West 

7,  Hutchinson  TX 

8,  9  7  million  cubic  feet  ; 

9,  September  14.  1979 

10,  El  Paso  .Natural  Gas  Co  Panhandle 
Eastern  Pipeline  Co 

1,  79-20614/02679  ; 

2.42-211-30438 

3.  108  1; 
4  Phillips  Petroleum  Company 

5,  McQuiddy  )  No  1 

6,  Feldman  (Douglas! 

7,  Hemphill  TX 

8,  5,4  million  cubic  feet 

9  September  14,  1979 
10,  Panhandle  Eastern  Pipeline  Co 

1.  79-20615/02659  ,. 

2.  42-233-00000  " 
3   108 

4.  Phillips  Petroleum  Company 

5.  Whittenburg  No  67 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  September  14,  19"9 

10  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  P/L  Co 

79-20616 /0"668  .  Il 

42-105-32194  ' 

103 

Suburban  Propane  Gas  Co.'"poration 

Helen  Wilkins  "A"  2 

Davidson  Ranch  (Penn  "890) 

Crockett  TX 

175,0  million  cubic  feet 

9,  September  14.  19"9 

10  .Northern  .Natural  Gas  Company 

1.  79-20617/07456 

2.  42-065-30580  11 
103  1 
Blair  Oil  Company  ' 
Burnett  Lease  =3-^ 
Panhandle-Carson  County  ; 
Carson  TX  I 

8.  138.0  million  cubic  feet 

9.  September  14.  1979 

10.  Panhandle  Eastern  Pipe  Line 
1.  79-20618/07455 

42-065-30588 

103 

Blair  Oil  Compan> 

Burnett  Lease  =4-95 

6.  Panhandle-Carson  County 

7.  Carson  TX 

8.  118.6  million  cubic  feet  ' 

9.  September  14.  19"9 

10.  Panhandle  Eastern  Pipe  Line 
1.  79-20619/07263 
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3.  103 

4.  MGF  Oil  Corporation 

5.  Stimson  "A"  No  1 

6.  Spraberr\  (Trend  Area) 

7.  Martin  County  TX 

8.  11.1  million  cubic  fuel 

9.  September  14,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-20620/07262 

2.  42-317-31990 
3.103 

4.  MGF  Oil  Corporation 

5.  Stimson  "A"  No  2 

6.  Spraherry  (Trend  Area) 

7.  Martin  County  TX 

8.  14.7  million  cubic  feel 

9.  September  14,  1979 

10.  Northern  Natural  Gas  Co 

1.  79-20621/07261 

2.  42-115-31181 
3.103 

4.  MGF  Oil  Corporation 

5.  Marshall  No  2 

6.  Ackerly  (Dean  Sand) 

7.  Dawson  TX 

8.  4.2  million  cubic  feet 

9.  September  14,  1979 

10.  Getty  Oil  Co 
1.  79-20622/07254 
2. 42-317-31976 

3.  103 

4.  MGF  Oil  Corporation 

5.  Dickenson  No  1 

6.  Spraberry  (Trend  Area) 

7.  Martin  County  TX 

8.  21.9  million  cubic  feet 

9.  September  14.  1979 

10.  Northern  .Natural  Gas  Company 

1.  79-20623/07253 
2.42-115-31182 

3  lOJ 

4.  MGF  Oil  Corporation 

5.  Marshall  No  1 

6.  Ackerly  (Dean  Sand) 

7.  Dawson  T.X 

8.  9.0  million  cubic  feet 

9.  September  14. 1979 

10.  Getty  Oil  Co 

1.  79-20624/07244 

2.  42-115-31231 

3.  103 

4.  MGF  Oil  Corporation 

5.  M  E  Dyer  No  1 

6.  Ackerly  (Dean  Sand) 

7.  Dawson  TX 

8.  14.4  million  cubic  feet 

9.  September  14,  1979 

10.  Texaco  Inc 

1. 79-20625/07243 
2.  42-115-31178 
3.103 

4.  MC]F  Oil  Corporation 

5.  Webb  Estate  No  2 

6.  Ackerly  (Dean  Sand) 

7.  Dawson  TX 

8.  6.0  mDlion  cubic  feet 

9.  September  14.  1979 

10.  Getty  Oil  Co 
1.  79-20626/07100 
2.42-081-00000 
3.103 

4.  Corpening  Enterprises 

5.  Gillinghdm  -1  RRC  07558 

6.  Meadow  Creek  (Canyon) 
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7.  Coke  TX 

8.  19.0  niillion  cubic  feet 

9.  September  14,  1979 

10.  Sun  Oil  Company 

1.  79-20627/07096 

2.  42-081-00000 

3.  103 

4.  Corpening  Enterprises 

5.  I  A  Bird  Vi  RRC  07315 

6.  Meadow  Creek  (Canyon) 

7.  Coke  TX 

8.  5.0  million  cubic  feet 

9.  September  14,  1979 

10.  Sun  Oil  Company 

1.  79-20028/67097 

2.  42-081-00000 

3.  103 

4.  Corpening  Enterprises 

5.  I  A  Bird  #3  RRC  07315 

6.  Meadow  Creek  (Canyon) 

7.  Coke  TX 

8.  6.0  million  cubic  feet 

9.  September  14.  1979 

10.  Sun  Oil  Company 

1.  79-20829/07093 

2.  42-151-30415 

3.  103 

4.  Continental  Oil  Company 

5.  Dorothy  Decker  (13303)  *8 

6.  Round  Top/Canyon  Sand 

7.  Fisher  TX 

8.  7.0  million  cubic  feet 

9.  September  14,  1979 

10.  Lone  Star  Gas  Co 

1.  79-20830/07089 

2.  42-135-33026 

3.  103 

4.  Continental  Oil  Company 

5.  Gist  Unit  (19373)  #115 

6.  Foster 

7.  Ector  TX 

8.  7.7  million  cubic  feel 

9.  September  14.  1979 

10.  Odessa  Natural  Caso  Co 
1.79-20831/06985 

2.  42-21 S-30857 
3.103 

4.  Shell  Oil  Company 

5.  A  A  Mc  Allen  No  56 

6.  Mc  Allen  Ranch  (Vicksburg  R) 

7.  Hidalgo  TX 

8.  400.0  million  cubic  feet 

9.  September  14,  1979 

10  South  Texas  Natural  Gas  Gathering 

CoQ02 
1.7.9-20832/06982 

2.  42-495-30901 

3.  103 

4.  Shell  Oil  Company 

5.  Sealy  Smith  Foundation  160 

6.  Monahans  (Clear  Fork) 

7.  Winkler  TX 

8.  13.0  million  cubic  feet 

9.  September  14, 1979 

10.  El  Paso  Natural  Gas  Co 
1. 79-20633/06981 

2.  42-211-30969 

3.  103 

4.  Shell  Oil  Company 

5.  Hobart  Ranch  369 

6.  Hemphill  (Granite  Wash) 

7.  Hemphill  TX 

8.  160.0  million  cubic  feet 

9.  September  14.  1979 

10.  Citie^  Service  Gas  Co 


1  79-20534/06973 

2  42-165-31177 

3  103 

4.  Sheel  Oil  Company 
5.Newbem  10 

6.  Robertson  N  (San  .Andres) 

7.  Games  TX 

8.  50,0  million  cubic  feet 

9.  September  14.  1979 

10.  Phillips  Petroleum  Co 

1.  79-20635/06980 
2.42-211-30937 

3  103 

4  Shell  Oil  Company 

5.  Hobart  Ranch  370 

6.  Hemphill  (Granite  Wash) 

7.  Hemphill  TX 

8.  365  0  million  cubic  feet 

9.  September  14.  1979 

10.  Cities  Service  Gas  Co 

1.  79-20636/03241 
2. 42-233-00000 
3.108 

4.  Hlillips  Petroleum  Compan> 

5.  Bret  Q  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.7  m.illion  cubic  feet 
9  September  14.  1979 

10.  Ei  Paso  Natural  Gas  Co 
1   79-20637/03238 

2.  42-233-00000 

3.  108 

4  Phillips  Petroleum  Companv 

5.  Turner-Smith  D  .No  12 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.1  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-206,^8/03237 

2.  42-233-00000 

3.  108 

4  Phillips  Petroleum  Company 

5.  Turner-Smith  D  No  11 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  2.1  million  cubic  feel 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20639/03236 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Companv 

5.  Turner-Smith  D  .\o  8 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.1  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20640/03235 

2.  42-233-00000 
3.108 

4.  Phillips  Petroleum  Companv 

5.  Turner-Smith  D  No  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.4  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  79-20641/03234 

2.  42-233-aXX)0 
3  108 

4.  Phillips  Petroleum  Companv 

5.  Turner-Smith  D  .No  5 


6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20642/03233 

2.  42-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Turner  Harris  No  6 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20643/03399 

2.  42-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Trigg  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  14.1  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  P/L  Co 

1.  79-20644/03356 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  ). ).  No  34 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.4  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20645/03355 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  )  ).  No  33 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.2  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  79-20646/08551 

2.  42-497-31288 

3.  103 

4.  James  L  Moore 

5.  Deaver  Pryor  Unit  =1  19081 

6.  Alvord  (Caddo  Conglomerate) 

7.  Wise  TX 

8.  30.0  million  cubic  feet 

9.  September  14.  1979 

10.  Natural  Gas  Pipeline  Co.mpanv  Texas 
Utilities  Fuel  Co 

1.  79-20647/002069 

2.  42-079-00000 

3.  103 

4.  Monsanto  Company 

5.  F  O  Mastern  =49  =03692 

6.  I^evelland 

7.  Cochran  TX 

8.  .9  million  cubic  feet 

9.  September  14,  1979 

10.  Cities  Service  Gas  Company 

1.  79-20648/03138 

2.  42^21-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Ada-Schultz  No  1 

6.  Texas-Hugoton 

7.  Shennan  TX 

8. 11.6  million  cubic  feet 


9  September  14,  1979 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  79-20649/03137 

2.  42-195-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Berger  No  1 

6.  Texas  Hugoton 

7.  Hansford  TX 

8.  5.5  million  cubic  feet 

9.  September  14,  1979 

10.  Michigan-Wisconsin  Pipeline  Co 

1.  79-20650/03135 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Chapp  ]A  No  3 

6.  Panhandle  West 
7  Hutchinson  TX 

8.  5.4  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  .Natural  Gas  Co  Panhandle 
Eastern  P/L  Co 

1.  79-20651/03216 

2.  42-233-00000' 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Turner-Smith  A  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  September  14.  19"9 

10.  El  Pdso  .Natural  Gas  Co 

1.  79-20652/03215 

2.  42-065-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Cooper  B  .No  2 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  September  14.  19~9 

10.  Getty  Oil  Co 

1.  "9-20653/0321 4 

2.  42-065-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Bryan  No  5 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  5.0  million  cubic  feet 

9.  September  14,  19~9 

10.  Cabot  Corp 

1.  79-20654/03212 

2.  42-179-00000 

3  108 

4  Phillips  Petroleum  Comp,iny 

5  Skoog  A  No  1 

6.  Panhandle  Grav 

7.  Gray  TX 

8.  ,7  million  cubic  feet 
9  September  14,  1979 
10.  Getty  Oil  Co 
1.79-20655/03194 

2.  42-179-00000 

3.  108 

4  Phillips  Petroleum  Company 

5.  Skoog  B  No  1 

6.  Panhandle  Gray 

7.  Gray  TX 

8.  ,7  million  cubic  feet 

9  September  14,  19"9 

10  Getty  Oil  Co 
1.  79-20656/03191 


I 


i 


2.  42-065-00000  11 

3   108 

4.  Phillips  Petroleum  Company 

5.  Bryan  No  2  i 

6.  Panhandle  Carson  ' 

7.  Carson  TX 

8.  8.0  million  cubic  feel 

9  September  14.  1979  ] 
10.  Cabot  Corp 

1.  79-20657/03141 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Felix  N  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  16.2  million  cubic  feet 

9.  September  14.  1979 

10  Ei  Paso  Natural  Gas  Co  Panhandle 
Eastern  P/L  Co 

1    ~9-20658'03139 

2.  42-233-00000  |j 

3.  108  ' 

4.  Phillips  Petroleum  Company 

5.  Mayer  ER  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  5.4  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co  Panhandle  Easter 
P/L  Co 

1.  79-20659/03343 

2.  42-233-00000 

3  108 

4  Phillips  Petroleum  Company 

5.  Perkins  ]  J  No  26 

6.  Panhandle  Hutchinson 

7  Hutchinson  TX 

8  1,5  million  cubic  feet 

9  Septem.ber  14.  19"'9  ' 

10  El  Paso  Natural  Gas  Co 
1   "9-20660,'03341  , 

2.  42-233-00000  U 

3.  108  " 

4.  Phillips  Petroleum  Company 

5.  Perkins  J  ]  No  24 
6  Panhandle  Hutchinson 

7.  Hutchinson  TX  ' 

8.  1.2  million  cubic  feet 

9.  September  14,  19"9  I 
10  El  Paso  Natural  Gas  Co 

1.  "9-20661/03340  ; 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  ]  ]  No  23 

6.  Panhandle  Hutchinson  , 
-,  Hutchinson  TX  I 
8,  ,9  million  cubic  feet                  j 

9  September  14.  19"9  ' 

10  Ei  Paso  .Natural  Gas  Co 

1,  "9-20662/03336  j 

2,  42-233-00000  I 

3.  108 

4.  Phillips  Petroleum  Company 

5,  Perkins  J  J  No  7 

6.  Panhandle  Hutchinson  i 
"  Hutchinson  TX                         [ 

8,  1.2  million  cubic  feet 

9,  September  14.  19"9  I 

10,  El  Paso  Natural  Gas  Co  ' 
1  "9-20663.03247  1 
2,  42-233-00000                             ij 

3  108  ! 

4  Phiihps  Petroleum  Company 


I  . 
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59640 


Federal  Register  /   Vol.  44,  No.  201   /  Tuesday,  October  16,  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  201  /  Tuesday,  October  16.  1979  /  Notices 


59641 


5.  Turner-Smith  D  No  10 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8  11  million  cubic  feet 

9  September  14.  1979 

10  F!  Pdso  Natural  Gas  Co 
1.  79-20664/03243 

2. 42-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  I.uca  No  7 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  3.2  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20665/03242 

2.  42-233-(X3(XX) 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Bret  Q  No  3 

6.  Panhandle  Hutchinson 
7  Hutchinson  TX 

H  1  1  million  cubic  feet 

9.  September  14, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20666 '02832 

2.  42-233-0(KXX) 

3.  108 

4  Phillips  Petroleum  Company 

5  Garner  Cr  No  2 

6  Panhandle  Wi-s' 
".  Hutchinson  TX 

8.  4.3  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co  Panhandle 
Eastern  P/L  Co 

1.  :'9-20667/03229 

2.  42-233-00000 

3.  108 

4  Philhps  Petroleum  Company 
5.  Turner-Smith  D  No  3 
6   Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.4  million  cubic  feet 

9.  September  14,  1979 

10.  eI  Paso  Natural  Gas  Co 

1.  79-20668/03228 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Turner-Smith  D  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet  ^     ' 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co      - 
1. 79-20669/03227 

2. 42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Turner-SR?ith  C  No  2 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 3.8  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-20670/03226 

2. 42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Johnson  K  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  9.7  million  cubic  feet 


9.  September  14.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.79-20671/03225 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Turnei^Smith  C  No  1 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20672/03221 

2.  49-233-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Rubin  Gammel  Well  No  7 

6.  Panhandle-Hutchinson 

7.  Hutchinson  TX 

8.  1.5  million  cubic  feet 

9.  September  14, 1979 

10.  Getty  Oil  Company 

1. 79-20673/03217 
2.  42-065-00000 
3.108 

4.  Phillips  Petroleum  Company 

5.  Cooper  C  No  21 

6.  Panhandle  Carson 

7.  Carson  TX 

8.  .5  million  cubic  feet 

9.  September  14. 1979 

10.  Getty  Oil  Co 

1.  79-20674/03232 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Turner  Harris  No  7 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.4  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20675/03231 

2.  42-233-00000 
3.108 

4.  Phillipe  Petroleum  Company 

5.  Turner  Harris  No  8 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .3  million  cubic  feet 

9.  September  14,  1979 

10.  e1  Paso  Natural  Gas  Co 
1. 79-20676/03230 

2.  42-233-00000 

3.  108 

4.  Phillifis  Petroleum  Company 

5.  Turner  Smith  D  No  4 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 3.5  million  cubic  feet 

9.  September  14, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20677/03354 

2.  42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  )}  No  32 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8. 1.4  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20678/03352 

2.  42-233-00000 


3   108 

4.  Phillips  Petroleum  Compan\ 

5.  Perkins  J  J  No  19 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1.4  million  cubic  feet 

9.  September  14,  1979 

10.  EJ  Paso  Natural  Gas  Co 

1.  79-20679/03351 

2.  42-233-00000 
3  108 

4.  Phillips  Petroleum  Company 
5  Perkins  ]  j  No  18 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .8  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  79-20680/03350 

2.  42-233-00000 

3.  108 

4.  Philhps  Petroleum  Company 
5-  Perkins  ]  ]  .No  14 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .9  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.79-20681/03349 
2. 42-233-00000 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  J  J  No  13 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1,0  million  cubic  feet 

9.  September  14,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20682/03348 

2.  42-233-0«XK)0 

3.  108 

4.  Phillips  Petroleum  Companj 
5  Perkins  J  ]  No  31 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  .5  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  .Natural  Gas  Co 

1.  79-20683/03347 

2.  42-233-00000 
3.106 

4.  Phillips  Petroleum  Company 

5.  Perkins  J  I  .No  30 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  IX)  million  cubic  feet 

9.  September  14.  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-20684/03346 

2.  42-233-00000 
3.108 

4.  Phillips  Petroleum  Compa.iy 

5.  Perkins  J  J  .No  29 

6.  Panhandle  Hutchinson 

7.  Hutchinson  TX 

8.  1,4  million  cubic  feet 

9.  September  14. 1979 

10.  El  Paso  Natural  Gas  Co 

1. 79-20685/03345 

2.  42-233-0(X>00 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Perkins  J  J  No  28 

6.  Panhandle  Hutchinson 

7.  Hutchinson  T.X 


"f^ 


8.  1.0  million  cubic  feet 

9  September  14,  19~9 

10,  El  Paso  Natural  Gas  Co 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division 

1   Control  number  (F.E.R.C. y  Slate) 
2,  .-\PI  well  number 

3  Section  of  NGPA 

4  Operator 

5  Well  Name 

6  Field  or  OCS  area  name 

7.  County.  State  or  block  .No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10,  Purchaser(s) 

1  79-20686 

2  47-013-02025 

3  108 

4-  Consolidated  Gas  Supply  Corp 

5,  Louis  Bennett  1046' 

6  West  Virginia  Other  A-85772 
7,  Calhoun  WV 

8  17.0  million  cubic  feet 

9  September  17, 1979 

10  General  System  Purchasers 
1    79-20687 

2.  47-01.3-02012 

3.  108 

4.  Consolidated  Gas  Suppij  Corp 
5  S  A  Days  10492 

6,  West  Virginia  Other  .-^-85772 

7,  Cdlhoun  WV 

8   10.0  million  cubic  feet 

9-  September  17,  1979 

10,  (jeneral  System  Pur<hHse~s 

1  79-20688 

2.  47-033-00509 

3  108 

4  Consolidated  Gas  Supplj  Corp 

5  Isaac  H  Maxwell  11120 

ti  West  Virginia  Other  A-85772 
~   Harrison  WV 

8,  14,0  million  cubic  feet 

9,  September  17,  1979 

10  Genera!  System  Purchasers 

1.  79-20689 

2  47-001-00211 

3,  108 

4.  Consolidated  Gas  Supply  Corp 

5,  Burton  A  Roy  10711 

6  W  est  Virginia  Other  .-\-85772 
7,  Barbour  WV 

8  10,0  million  cubic  feet 

9,  September  17.  19~9 

10  Genera!  Sys'em  Purchasers 
1    "9-20690 

2.  4"-0(n -00207 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5,  Leona  Cool  10763 

6  West  Virginia  Other  A-a5772 

7.  Barbour  WV 

8.  8.0  million  cubic  feet 

9  September  17.  1979 

10.  General  System  Purchasers 

1  "9-20691 

2  4"-001-002:'1 

3.  108 

4.  Consolidated  (ias  Supply  Corporation 

5.  George  S  White  SR  10fn2 

6  West  Virginia  Other  A-85772 

"  Barbour  WV 

8  ,T  0  million  cubic  feet 


9  September  17.  1979 

10.  General  System  Purchasers 

1.  79-20692 

2.  4"-001-00607 
108 

Consolidated  Gas  Supply  Corporation 
Myron  B  Hymes  1151" 
West  Virginia  other  A-85'"72 
Barbour,  WV 
14  0  million  cubic  feet 
September  17,  1979 

10.  General  System  Purt:hasers 

1  "9-20693 

2  47-005-00577 
.  108 

Consolidated  Gas  Supply  Q:)rporation 

Spruce  Boone  Coal  Co  8648 
,  West  Virginia  Other  A-85772 
.  Boone  WV 

5.0  million  cubic  feet 

September  17,  1979 
10.  General  System  Purchasers 

1  "9-20694 

2  47-005-00956 

3  108 

4,  Consolidated  Gas  Supply  Corporation 

5  .\ibert  H  Cole  10489 

6  West  Virginia  Other  .A-e5"72 

7  Boone  WV 

8  16.0  million  cubic  feet 

9  September  17,  1979 

10  General  System  Purchase.'-s 
1   79-20695 
2.47-013-00669 

3.108 

4.  Consi'lidated  Gas  Supply  Corporation 

5  CC  Knotts  8596 

6  West  Virginia  Other  .A-85"72 

7.  Calhoun,  WV 

8.  6,0  million  cubic  feet 

9.  September  17.  1979 

10.  General  System  Purchases 

1.  79-20696 

2.  47-013-00930 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  I  Duffield  5466 

6.  West  Virginia  O'.her  A-85""2 

7.  Calhoun.  WV 

8  6.0  million  cubic  feet 

9.  September  1",  1979 

10.  General  S>  stem,  Purchasers 
1.  79-20697 

47-021-00442 

108 

Consol'.d^ited  Cab  Suppiv  Corporation 

Wessen-Bennett  6514 

West  Virginia  Other  .■\-85"72 

Gilmer.  WV 

5.0  million  cubic  feet 

9.  September  17,  1979 

10.  General  System  Purchasers 

1.  79-20696 

2.  47-019-00095 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Guy  O  Brown  9899 

6.  West  Virginia  Other  .^-85772 

7.  Fayette,  WV 

8.  17.0  million  cubic  feet 

9.  September  17,  19~9 

10.  General  System  Purchasers 
1 .  79-206VI9 

2  4--043-01568 


3.  108  denied 

4,  Pennzoi!  Com,pan\ 

5,  Adkins  Herbert  =-4 

6.  Duval 

7.  Lincoln.  WV 

8  10  million  cubic  feet 

9  September  17,  1979 

10.  Consolidated  Gas  Supply 

1,  79-20700 

2,  47-085-03661 

3,  108  denied 

4  Pennzoil  Com.pany 

5  S  C  Hammet  =-]9 
6,  Grant 

7  Ritchie,  WV 

8  ,0  million  cubic  feet 

9  September  17.  1979 

10.  Consolidated  Gas  Supply 
1.  79-20-01 
2.47-043-01507 

3.  108  denied 

4.  Pennzoi!  Company 

5.  Adkins  R  H  «^1 

6.  Duval  1. 

7  Lincoln.  WA'  ^ 

8  1.0  million  cubic  feet 

9  September  17,  1979 

10  Consolidated  Gas  Supply 

1.  79-20702 

2.  47-043-01527 

3.  108  denied 

4.  Pennzoil  Conipdii^ 

5  R  H  Adkins  -4 

6  Duval 

-  Lincoln,  WX 

8,  ,0  million  cubic  feet 

9,  September  i:*.  1979 

10  Consolidated  Gas  Supply 
1   79-20703 

2.  4--043-01529 

3.  lOH  aer.ied 

4   Pennzoil  Companv 

5.  Adkms  R  }1  =3 

6.  Du\a! 

7.  Lincoln,  W  V 

8. 1.0  million  cubic  feet 
9  September  17, 1979 

10.  Consolidated  Gas  Supply 

1.  79-20704 

2.  47-043-01704 

3.  108  denied 

4.  Pennzoil  Company 

5.  Mitchell  Heirs  «3 

6.  Duval 

7.  Lincoln  W  V 

8.  .1  million  cubic  feet 

9.  September  17. 1979 

10.  Consolidated  Gas  Si.ppiy 

1.  79-20705 
2.47-043-01545 
3. 108  denied 

4.  Pennzoil  Company 

5.  E  T  Spurlock  =14 

6.  Duval 

7.  Lincoln.  W\ 

8.  .6  million  cubic  feet 

9.  September  17, 1979 

10.  Consolidated  Gas  Supply 

1.  79-20706 

2.  47-O43-01698 
3. 108  denied 

4.  Pennzoil  Company 

5.  A  A  Wood  rum  =6 
6  DuvaJ 

7.  Lincoln.  WV 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 
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8.  10  million  cubic  feet 

9.  September  17.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20707 

2.  47-043-01798 
3. 108  denied 

4.  Pennzoil  Company 

5.  Uoyd  E  Hilbert  «10 

6.  Duval 

7.  Lincoln.  WV 

8.  2.5  million  cubic  feet 

9.  September  17,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-20708 

2.  47-043-01564 

3.  108  denied 

4.  Pennzoil  Company 

5.  E  G  Pauley  =6 

6.  Duval 

7.  Lincoln.  WV 

8.  .3  million  cubic  feet 

9.  September  17.  1979 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  October  31,  1979. 

Please  reference  the  VERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-31819  Filed  10-15- ?9-.  8.45  am) 
BILLING  CODE  64S0-01-M 


Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63,  86  State.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
Name:  Energy  Research  Advisory  Board. 
Date:  November  1  and  2,  1979. 
Time:  9  a.m.  to  5  p.m. 
Place:  Room  7E-069.  Forrestal  Building.  1000 

Independence  Avenue.  S.W..  Washington, 

DC. 

Tentative  Agenda 

1.  Proprosal  for  Organization  of  ERAB 
Subcommittees. 

2.  Update  on  Status  of  Strategic  Petroleum 
Reserve. 

3.  Presentation  of  DOE  Mission  and  the 
Nation!  Labs. 


4.  Review  of  Responses  to  ERAB  Report  on 
GRl  1979  Program  and  Plan  and  Planning  for 
Review  of  GRI 1980  R&D  Program. 

5.  Presentation  of  Findings  and 
Recommendations  of  Construction/ 
Developments  Projects  Study. 

6.  Report  on  Status  of  Proposed  Geothermal 
Advisory  Committee  and  Proposed  Solar 
Photovoltaic  Advisory  Committee. 

7.  Report  on  Status  of  Coal-Gasification 
Multi-Test  Facility  Review. 

8.  Presentation  of  DOE  Synthetic  Fuels 
Program. 

9.  Planning  for  ERAB  1980  Summer  Study. 

10.  Presentation  of  ERAB  and  Technical 
Assessments. 

Contact:  Georgia  Hildreth.  Director.  Advisory 
Committee  Management.  Department  of 
Energy.  Room  8G031,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C.  20585. 
Telephone;  202-252-5187. 

F*ublic  Participation:  The  meeting  is  open  to 
the  public.  The  Chairman  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee  will 
be  permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining  to 
agenda  items  should  call  the  Advisory 
Committee  Management  Office  at  the 
above  number  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  their  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  GA-152.  Forrestal 
Building,  1000  Independence  Avenue,  S.W., 
Washington,  D.C.  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Executive  Summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Purpose  of  Committee:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Issued  at  Washington,  D.C.  on  October  10. 

1979. 

Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

|FR  Doc.  79-31925  Filed  10-15-79;  6;45  amj 
BILLING  CODE  6450-01-M 


Southeastern  Power  Administration 

Proposed  Power  Marketing  Policy; 
Georgia-Alabama  System  of  Projects 

agency:  Department  of  Energy, 

Southeastern  Power  Administration 

(SEPA). 

ACTION:  Notice  of  Proposed  Power 

Marketing  Policy  for  Georgia-Alabama 

System  of  Projects. 

summary:  SEPA  has  developed  the 
following  proposed  power  marketing 


policy  for  its  Georgia-Alabama  System 
of  Projects  pursuant  to  Notice  published 
in  the  Federal  Register  of  February  16, 
1979.  44  FR  10111,  and  in  accordance 
with  Procedure  for  Public  Participation 
in  the  Formulation  of  Marketing  Policy 
published  July  6, 1978,  43  FR  29186.  In 
the  Notice,  SEPA  proposed  a  System 
Policy  which  would  deal  with  the 
complete  Georgia-Alabama  System  of 
Projects  effective  with  the  availability  of 
power  from  the  Richard  B.  Russell  Dam 
and  Lake  Project  and  a  Pre-System 
Policy  which  would,  prior  to  the 
effective  date  of  the  System  Policy, 
apply  to  power  from  the  Clark  Hill  and 
Hartwell  projects  presently  sold  East  of 
the  Savannah  River.  However,  based  on 
analysis  of  proposals  and 
recommendations  received, 
consultations  with  interested  parties 
and  further  studies  and  considerations. 
SEPA  decided  to  develop  a  single  policy 
applying  to  the  system  effective  with  the 
expiration  of  existing  contracts,  or  as 
soon  thereafter  as  is  practical, 
incorporating  additional  power  sources 
as  they  become  available.  The  policy, 
when  finalized,  will  constitute  written 
guidelines  for  future  disposition  of 
power  from  the  system.  The  policy  is 
developed  under  authority  of  Section  5 
of  the  Flood  Control  Act  of  1944, 16 
U.S.C.  825s.  and  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
of  1977,  42  U.S.C.  7152.  Interested 
persons  are  invited  to  submit  written 
comments  directly  to  SEPA  and/or 
present  written  or  oral  views,  data  or 
arguments  at  the  public  comment  forums 
on  the  proposed  policy. 
DATES:  Written  comments  are  due  on  or 
before  February  18, 1980.  Public 
comment  forums  will  be  held  in  Atlanta. 
Georgia  on  January  10.  1980,  and  in 
Columbia,  South  Carolina  on  January  24, 
1980. 

ADDRESSES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  public  comment 
forums  will  each  begin  at  10:00  a.m.  on 
the  following  dates  and  at  the  following 
locations; 

January  10. 1980.  Armstrong  Room.  Holiday 

Inn-Airport,  1380  Virginia  Avenue,  Atlanta. 

Georgia  30320. 
January  24,  1980.  Strom  Thurmond  Federal 

Building,  Room  861, 1835  Assembly  Street. 

Columbia.  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  F.  Wright,  Administrator, 
Southeastern  Power  Administration, 
Department  of  Energy.  Samuel  Elbert 
Building,  Elberton,  Georgia  30635,  404- 
283-3261. 


SUPPLEMENTARY  INFORMATION:  SEPA 
received  78  responses  to  its  solicitation 
for  proposals  and  recommendations 
contained  in  its  February  16,  1979, 
Notice  of  Intent  to  Formulate  Power 
Marketing  Policy.  These  responses  were 
carefully  considered  as  were  facts 
gathered  from  those  who  consulted  with 
SEPA.  ■ 

Major  issues  raised  by  the  proposed 
policy  are  determination  of  marketmg 
area,  allocation  of  power  among  area 
customers,  handbng  of  energy  at  pump- 
storage  installations,  utilization  of  area 
utility  systems  for  power  integration, 
firming,  wheeling,  exchange  and  other 
essential  relationships,  wholesale  rates, 
handling  of  resale  relationships,  and 
conservation  measures. 

The  following  identifiable  studies 
were  used  in  the  development  of  the 
proposed  marketing  policy; 

Power Alarketing  Policy  Considerations. 
October  1977. 

Preference  agency  loads  in  the  Georgia- 
Alabama  System  and  in  the  adjacent  areas 

Capacity  and  energy  sales  by  customer 
groups  and  by  utility  areas  for  Georgia- 
Alabama  System. 

Computer  printout  of  simulated  project 
operations  for  Georgia-Alabama  System. 
January  1979. 

Georgia-Alabama  System  rate  and  repayment 
study  May— 1979. 

System  cos  is  for  Georgia- Alabama  Projects 
including  Hartwell  5lh  unit  and  Richard  B. 
Russell  Project. 

These  studies  are  available  for 
inspection  or  copying  at  the 
headquarters  offices  of  Southeastern 
Power  Administration  in  accordance 
with  the  Freedom  of  Information  Act.  5 
use.  552. 

Additionally,  an  Environmental 
Assessment  has  been  drafted  indicating 
that  the  proposed  power  marketing 
policy  will  not  have  a  significant  effect 
upon  the  quality  of  the  human 
environment.  Comments  upon  this  draft 
EA  are  invited  through  February  18. 
1980.  A  copy  may  be  obtained  by 
contacting  the  Administrator  at  the 
address  or  telephone  number  listed 
above. 

The  public  comment  forums  will  not 
be  adjudicative  in  nalure.  The 
Administrator  shall  act  as  or  appoint  a 
forum  chairman.  At  the  start  of  the 
forums  the  chairman  shall  briefly 
explain  procedures  and  rules.  Customers 
and  the  public  shall  be  allowed  to  make 
oral  statements  and  comments, 
introduce  relevant  documents,  and  ask 
questions  regarding  the  proposed  power 
maiketmg  policy  of  SEPA 
representatives  at  the  forum.  Persons 
requesting  to  speak  shall  notify  SEPA  at 
which  forum  or  forums  they  desire  to 
speak  at  least  3  days  before  the 


particular  forum  is  scheduled  so  that  a 
list  of  forum  participants  can  be 
prepared.  If  necessarj,  the  chairman 
may  establish  time  limitations  for  oral 
presentations  by  these  participants  to 
assure  that  all  who  register  to  speak  * 
shall  have  an  opportunity  to  do  so. 
Others  will  be  permitted  to  speak  if  time 
allows.  Those  unable  to  speak  because 
of  time  lim.itations  and  others  who  so 
desire  may  submit  written  comments 
The  chairman  and  SEPA  representatives 
may  question  forum  participants  and.      _ 
the  chairman,  at  his  discretion,  may 
permit  other  participants  a  like  privilege 
Questions  not  answered  by  SEPA 
representatives  during  a  forum  shall  be 
specifically  identified  by  the  chairman 
in  the  transcript  and  shall  be 
subsequently  responded  to  b\  SEPA  in 
writing.  Ail  documents  introduced  and 
written  answers  to  questions  shall  be 
available  for  inspection  and  copying  at 
SEPA  headquarters  in  accordance  with 
the  Freedom  of  Information  Act.  Forum 
proceedings  shall  be  transcribed.  Copies 
of  the  transcript  may  be  purchased  from 
the  reporter. 

Customers  and  the  public  may  consult 
or  file  written  comments  and  questions 
with  SEP.-^  regarding  the  proposed 
marketing  policy  on  or  before  February 
18.  1980  All  such  questions'shall  receive 
expeditious  response,  and  all  such 
comments,  questions  and  answers  shall 
be  available  at  SEP.'X  headquarters  for 
inspection  or  copying  in  accordance 
with  the  Freedom  of  Information  Act. 
The  forum  transcripts  will  likewise  be 
available  for  inspection  at  SEPA 
headquarters  in  Elberton,  Georgia 

Issued  at  Eltjerton,  Georgia.  Septemljer  28. 
1979. 
Harry  F  Wright, 

.^\dwinJstrator. 

Proposed  Power  Marketing  Policy — Georgia- 
Alabama  Projects 

General.  The  projects  and  power  subject  to 
this  policy  are: 


Protects 


Capacrty  (kw) 
(Namoplate) 


Energy  (mvifi) 
(Average  armual) 


Alljtoooa...- 

Butc'd 

Cartels _ 

Ciark  MI. 

Hartwell 

Jones  BKjH 

Mdlers  Ferry 

Walls'  F  George  . 
Wesl  Potnf 
Ricnard  B.  Russell ' 


74.000 

157.000 

86.000 

196,000 

500.000 

•201,000 

280.000 

751.000 

■344,000 

493.000 

68  000 

352.000 

75,000 

409.000 

130.000 

451,000 

73.375 

213000 

300.000 

464.000 

'  Does  not  incl-jrle  energy  frorr:  pumping  opera*on 
-InctuOes  ec  300  kw  Stf  uni!   availatxlrty  scheckHed  1963 
Does  not  «K*jc»e  pij.-Tipig  uniis  con»errtiooal  umts  avail- 
at«lrt>  scheduleo  '984 

There  w.ll  be  one  policy  for  the  Georgia- 
Alabama  S>stem  of  Projects.  It  will  be 
implemented  in  respective  utility  service 
areas  as  existing  contracts,  or  necessary 
extensions  thereof,  expire.  Existing  contracts 


in  the  Duke  Power  Companj  serMct  area  will 
e.xpire  May  20.  1980:  m  the  South  Carolina 
Public  service  area  on  June  30.  1681.  and  in 
the  Southern  Company  service  area  on  May 
31.  1983.  The  policy  will  become  applicable  lo 
the  South  Carolina  Electric  and  Gas 
Company  service  area  with  the  a\dilabilily  of 
power  from  the  Russell  Project 

The  Policy  will  be  impiemenied  through 
negoUated  contracts  for  terms  out  to  exceed 
10  years. 

Transmission  facilities  owned  by  utilities 
within  the  marketing  area  will  be  used  for  all 
necessary  purposes  including  iranFmitung 
power  tc  load  centers  Deliveries  ma>  be 
made  at  the  projects.  ai  utiliues 
interconnections  or  at  customer  substaUons. 
as  determmed  by  SEIPA.  The  projects  will  be 
hydraulically.  electrically,  and  financially 
intergrated  and  will  be  operated  to  make 
maximum  contribution  to  the  povi  er  supply  of 
the  selected  utility  areas.  Preference  in  the 
sale  of  the  power  shall  be  given  to  public 
bodies  and  cooperatives. 

Afartiettng  area.  The  marketing  area  shall 
consist  of  two  parts,  wiih  the  Sav  annah  River 
being  the  dividing  line.  The  portion  wes!  of 
the  river  shall  consisl  of  the  approximate 
112.000  square  mile  area  generally  known  as 
the  service  areas  of  the  Georgia,  .\labama, 
Mississippi  and  Gulf  Power  Gompanies  or  the 
Southern  Company  service  area  The  porUon 
east  of  the  nver  shall  consist  of  the 
approximate  40.CX)0  square  mile  area 
generally  known  as  the  service  areas  of  the 
South  Carolina  Public  Service  Authority  and 
the  South  Carohna  Ellectnc  and  Gas 
Company  plus  that  portion  of  the  Duke  Power 
Company's  service  area  within  a  radius  of 
150  miles  of  the  Clark  Hill,  Hartwell  and 
Russell  projects.  The  204  eligible  public 
bodies  and  coofjeratives  which  now  exist 
within  the  152.000  square  mile  area  are  listed 
in  Appendix  A  attached  hereto. 

Allocations  of  Power  Approximately  one- 
half  of  the  output  of  each  of  the  projects, 
Clark  Hill.  Hartwell  and  Russell,  will  be 
allocated  on  a  long-term  basis  to  cusiomers 
located  in  the  eastern  portion  of  the 
marketing  area  The  remainder  of  system 
power  will  be  allocated  on  a  long-term  basis 
to  customers  in  the  western  portion  of  the 
area  Excep't  where  duplication  of  allocation 
would  result,  each  public  body  and 
cooperative  within  the  marketing  area  dS 
shown  on  Appendix  A  will  be  entitled  to  an 
allocation  of  power. 

Existing  preference  customers  within  the 
marketing  area  will  be  entitled  to  retain  theu 
present  allocations  of  energy.  It  is  SEPA  s 
goal  to  allocate  all  available  and  usable 
system  power  to  preference  customers. 
provided  viable  and  acceptable  marketing 
arrangements  can  be  secured  Accordingly. 
all  capacity  from  existing  projects  excluding 
the  5th  unit  at  Hartwell.  will  be  allocated  to 
existing  preference  customers  of  SEPA  to  the 
maximum  extent  feasible  and  practical,  in 
proportion  lo  existing  energy  aliocaiions. 

New  preference  customers  located  within 
the  selected  utility  areas  will  be  entitled  to 
share  equitably  with  existing  preference 
customers  in  new  power  which  becomes 
available  to  preference  customers  from  the 
5th  unit  at  the^lartwell  Pro]ect  and  from  the 
Russell  Project.  Allocations  of  Russell  power 


I 
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to  the  eastern  and  western  portions  of  the 
marketing  area  will  be  divided  among  the 
respective  utility  service  areas  based  upon 
the  relationship  of  preference  customer  loads 
within  a  given  utility  area  to  total  preference 
customer  loads  within  a  given  portion 
(eastern  or  western)  of  the  marketing  area. 
Allocations  of  power  from  the  5th  Hartwell 
unit  to  the  eastern  portion  of  the  marketing 
area  will  be  confined  to  customers  in  the 
Duke  Power  Company  service  area;  provided 
that  new  preference  customers  entitled  to 
share  in  power  from  the  5th  Hartwell  unit 
shall  first  receive  such  power  in  conjunction 
with  power  from  the  Russell  F>roject. 

Allocations- of  new  Hartwell  power  and 
Russell  power  to  a  particular  preference 
customer  will  be  based  on  the  relationship  of 
such  customer's  maximum  demand  to  the 
sum  of  the  maximum  demands  of  all 
preference  customers  in  a  given  utility 
service  area  sharing  in  such  power. 

Energy  from  Pumped  Water.  SEPA  will 
utilize  its  combination  pump-storage  and 
generation  resources  to  produce  high-value 
peak  energy  through  utilization  of  lower- 
value  off-peak  steam  energy  and  may  arrange 
for  such  pumping  energy  either  through 
purchase  or  exchange  agreements  at  its 
election.  Should  the  purchase  alternative  be 
selected.  SEPA  will  obtain  pumping  energy 
from  utilities  offering  the  best  terms.  Should 
the  exchange  alternative  be  selected,  pump- 
storage  operations  will  be  handled  with 
public  bodies,  cooperatives  and  the  utilities 
in  a  manner  not  involving  the  direct  purchase 
and  sales  approach,  with  preference  given  to 
public  bodies  and  cooperatives.  Should 
pump-storage  units  be  installed  at  Russell 
Project  during  the  tenure  of  contracts 
implementing  this  policy.  SEPA  will  allocate 
two  units  to  the  western  division  of  the 
marketing  area  and  two  to  the  eastern 
division,  with  the  latter  assigned  one  to  the 
SCPSA  and  SE&G  areas  and  one  to  the  Duke 
area. 

Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its  own, 
SEPA  will  use  area  generation  and 
transmission  systems  to  integrate  the 
Government's  projects,  provide  firming, 
wheeling,  exchange  and  backup  services  and 
such  other  functions  as  may  be  necessary  to 
dispose  of  system  power  under  reasonable 
and  acceptable  marketing  arrangements. 
Utility  systems  providing  such  services  shall 
be  entitled  to  adequate  compensation. 
Specific  term.s  and  conditions  of  all  such 
arrangements  shall  be  the  subject  of 
negotiations  between  SEPA  and  the 
generation  and  transmission  utilities 
providmg  the  services.  Individual  preferred 
agencies  directly  affected  by  the  negotiations 
shall  stand  in  an  advisory  role  to  SEPA  and 
shall  be  kept  currently  advised  as  to  the 
status  and  progress  of  negotiations. 

Wholesale  Rates.  Rate  schedules  shall  be 
drawn  so  as  to  recover  all  costs  associated 
with  producing  and  transmitting  the  power  in 
accordance  with  then  current  repayment 
criteria.  Production  costs  will  be  determined 
on  a  system  basis  and  ra'e  schedules  will 
relate  to  the  integrated  output  of  the  projects. 
Rate  schedules  may  be  revised  periodically. 

Resale  Rates.  Resale  rate  provisions 
requiri.Tg  the  benefits  of  SEP.X  power  to  be 


passed  on  to  the  ultimate  consumer  will  be 
included  in  each  SEPA  customer  contract 
which  provides  for  SEPA  to  supply  more  than 
25  percent  of  the  customers  total  power 
requirements  during  the  term  of  the  contract. 

Conservation  Measures.  Each  customer 
purchasing  SEPA  power  shall  agree  to 
finance  and  take  reasonable  measures  to 
encourage  the  conservation  of  energy  by 
ultimate  consumers. 

Appendix  A — Preference  Agencies  in  the 
Georgia-Alabama  System  Area. 

Distribution-Type  Preference  Agencies. 
Western  Area 


Alabama 

Alexander  City 

Andalusia 

Brundidge 

Dothan 

Elba 

Evergreen 

Fairhope 

Foley        I 

Hartford 

LaFayette 

Lanett       ■ 

Luverne 

Opelika 

Opp 

Piedmont 

Robertsdale 

Syiacauga 

Florida 

Choctawhatchee  EC 
Escambia  River  EC 

Georgia 

Acworth 

Adel 

Albany 

Barneville' 

Blakely 

Drinson 

Buford 

Cairo 

Calhoun 

Camilla 

Cartersville 

College  Park 

Commerce 

Covington 

Dalton 

Doerun 

Douglas 

East  Point 

Elberlon 

Norcross 

Palmetto 

Quitman 

Sandersville 

Sylvania    i 

Sylvester  I 

Thomaston 

Thomasville 

Washington 

West  Point 

Whigham 

Crisp  County  Power 

Comm. 
Allamaha  EMC 
Amicalola  EMC 
Canoochee  EMC 
Carroll  EMC 
Central  Georgia  EMC 
Coastal  EMC 
Cobb  EMC 
Colquitt  EMC 
Coweta-Fayette  EMC 


Troy 

Tuskegee 

Baldwin  Countv  EMC 

Black  Warrior  EMC 

Central  Alabama  EC 

Clarke-Washington 

EMC 
Coosa  Valley  EC 
Covington  EC 
Dixie  EC 
Pea  River  EC 
Pioneer  EC 
Soulh  Alabama  EC 
Southern  Pine  EC 
Tallapoosa  River  EC 
Tombigbee  EC 
Wiregrass  EC 


Gulf  Coast  EC 
West  Florida  EGA 


EllaviUe 

Fairbum 

Fitzgerald 

Forsyth 

Fort  Valley 

Crantvillc 

Griffm 

Hampton 

Hogansville 

)ackson 

LaFayette 

LaGrange 

Lawrenceville 

Mansfield 

Marietta 

Monroe 

Monticello 

Moultrie 

Newnan 

Hart  County  EMC 

Irwin  County  EMC 

Jackson  EMC 

Jefferson  EMC 

Lamar  E\!C 

Utile  Ocmulgee  EMC 

Middle  Georgia  EMC 

Mitchell  EMC 

Ocmulgee  EMC 

Oconee  EMC 

Okefenoke  Rural  EMC 

Pataula  EMC 

Planters  EMC 

Rayle  EMC 

Salilla  Rural  EMC 

Sawnee  EMC 

Slash  Pine  EMC 

Snapping  Shoals  EMC 

Sumter  EMC 

Three  Notch  EMC 

Tri-Counly  EMC 


Douglas  County  EMC 
Excelsior  EMC 
Flint  EMC 
Grady  County  EMC 
Habersham  EMC 

Mississippi 

Coast  EPA 
Dixie  EPA 
East  Mississippi  EPA 

Eastern  Area 

North  Carolina 

Bos  tic 

Cherryville 

Concord 

Cornelius 

Dallas 

Drexel 

Forest  City 

Castonia 

Granite  Falls 

Huntersville 

Kings  Mountain 

Landis 

Lincolnton 

South  Carolina 

Abbeville 

Bamberg 

Clinton 

Due  West 

E<isley 

Gaffney 

Georgetown 

Greenwood 

Greer 

Laurens 

McCormick 

Newberry 

Orangeburg 

Prosperity 

Seneca 

Rock  Hill 

Union  I 

Westminster 

Winnsboro 

S.C.  Public  Service  Auth. 


Troup  County  EMC 
Upson  County  E\K; 
Walton  EMC 
Washington  EMC 


Pearl  River  Vallpy  E.P.A 
Singing  River  EPA 
Southern  Pine  EPA 


Maiden 
Monroe 
Morganton 
Newton 
Wneville 
Shelby 
Statesville 
Blue  Ridge  EMC 
Crescent  E.MC 
Haywood  E.MC 
Pee  Dee  EMC 
Rutherford  E.MC 
Union  EMC 


Aiken  EC 
Berkeley  EC 
Black  River  EC 
Blue  Ridge  EC 
Broad  River  EC 
Coastal  EC 
Edisto  EC 
Fairfield  EC 
Horry  EC 
Laurens  EC 
Little  River  EC 
Lynches  River  EC 
Marlboro  EC 
Mid-Carolina  EC 
Newberrv  EC 
Palmetto  EC 
Pee  Dee  EC 
Santee  EC 
Tri-County  EC 
York  EC 


PubliclyOu-ned  Wholesale  Power  Supply 
Agencies 

Western  Area 

Alabama  Electric  Cooperative 
Municipal  Electric  Authority  of  Georgia 
Oglethorpe  Power  Corporation  (Georgia) 
South  Mississippi  Electric  Power  Association 

Eastern  Area 

Central  Electric  Power  Cooperative  (S.C.) 
North  Carolina  Municipal  Power  Agency  =1 

IKR  D(>c_  79-31776  Filed  10-15-79;  845  ,iml 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  Section 
252(c)[l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  that  a  meeting 
of  the  Industry  Working  Party  (IWP)  to 
the  International  Energy  Agency  (lEA) 

'Also  operates  generation  and  transmission 
facilities  and  serves  at  wholesala 


will  be  held  on  October  24  and  25,  1979. 
at  the  offices  of  Gulf  Oil  Corporation. 
Gulf  Building.  435  Seventh  Avenue. 
Pittsburgh.  Pennsylvania,  beginning  at 
9;30  a.m. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Status  of  SOM  and  IWP  activities 
and  arrangements  for  future  meetings 

2.  Report  to  IWP  members  on  the 
meeting  of  the  SOM  ad  hoc  group 

3.  Questions  concerning  the 
registration  of  oil  market  transactions 
included  reporting  instructions. 

4.  Further  discussion  on  gravity 
correction  factors. 

As  provided  in  Section  252(c](l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washingtoa  D.C  October  9. 
1979. 
Craig  L.  Bamberger, 

Acting  Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness. 

IFR  Doc  7tf-31921  Filed  10-lS-TB:  Filed  •45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1338-1;  Docket  Mo«.  ECAO-HA-79-1, 
ECAO-HA-79-2,  ECAO-HA-79-3,  ECAO- 

HA-79-4] 

Health  Assessment  Documents  for 
Chlorinated  Hydrocarbons;  Correction 

A  registered  trademark  for  the 
compound  l,l,2-trichloro-1.2.2- 
trifiuoroethane  was  incorrectly  used  m 
the  call  for  information  notice  that 
appeared  in  44  FR  39303  (July  5,  1979). 

A  proper  designation  that  will  be  used 
in  future  references  to  the  above- 
mentioned  compound  is  fluorocarbon 
113. 

David  ).  Graham. 

Acting  Assistant  Administrator  for  Research 
and  Development 
October  11. 1979. 

ire  Doc  79-3  IBt*  filed  1*-1S-7B.  9AS  ainj 
BtUJNG  CODE  fiSfiO-Ot-M 


{FRL  1338-4,  OTS-00006] 

Interagency  Toxic  Substances  Data 
Committee;  Change  of  Meeting  Date 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Council  on 
Environmental  Quality  (CEQ). 
action:  Change  of  date  of  Open 

Meeting. 

SUMMARY:  The  date  of  the  November 
meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  has  been 


changed  to  November  13. 1979.  The 
meeting  will  be  held  in  Room  2010,  New 
Executive  Office  Building.  17th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  20006.  at  9:30  am 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Nan  Fremont,  Executive  Secretary. 
Interagency  Toxic  Substances  Data 
Committee,  Office  of  Toxic  Substances 
(TS-793),  EPA,  401  M  Street,  SW., 
Washington,  D.C  20460.  Telephone  202/ 
755-8040. 

SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency' 
Toxic  substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  The  meetings  are  held  in  the 
New  Executive  Office  Building  at^he 
address  given  above,  and  are  open  to 
the  public.  The  date  has  been  changed 
only  for  the  November  meeting.  The 
next  meeting  of  the  Interagency  Toxic 
Substances  Data  Committee  will  take 
place  on  December  4, 1979. 

Dated:  October  10.  1979. 

Nan  FreaioQt, 

Executive  Secretary.  Interagency  TokIc 
Substances  Data  Committee. 

,KR  OiK  TB-318M  Filed  10-lS-~»:  RUed  IMS  «jn| 
BtLLING  CODE  SS«fr-ft1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-608-DR} 

Connecticut;  Major  Disaster  and 
Related  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Connecticut 
(FEMA-608-DR),  dated  October  4,  1979. 
and  related  determinations. 
DATED:  October  4, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  johnsoa  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472 (202) 634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143):  notice  is 
hereby  given  that,  in  a  letter  of  October 
4,  1979.  the  Resident  declared  a  major 
disaster  as  follows: 


I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Connecticut 
resulting  from  a  tornado  and  severe  stormB 
beginnmg  on  October  3.  1979  is  of  sufficient 
severity  and  magnitude  to  warrant  d  major- 
disaster  declaration  under  Pub.  L  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Connecticut 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  1 
hereby  appoint  Laurie  I.  Dove  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Connecticut  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

For  Individual  Assistance  and  also  for 
Federal  assistance  to  disaster-damaged 
public  schools  under  Public  Law  81-875 
and  Public  Law  81-874,  as  appropriate: 

Hartford  County 

[Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance:  No.  13.477. 
School  Construction,  and  No.  13.478.  School 
Maintenance  and  Operation  Assistance.) 
William  H.  WUcox, 

Acting  Director.  Disaster  Response  and 
Recover} .  Federal  Emergency  Management 
Agency. 

|FR  Dim.  7»-3183e  KJed  10-;S--S  a4.'  ami 
BILLING  COO£  C71»-a2-M 


Florida;  Notice  of  Major  Disaster 
Declaration 

IFEMA-607-DR)  " 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Florida  (FEMA-607-DR),  dated 
Septemb^  29. 1979. 
DATED:  October  6, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recoverj',  Federal  Emergency 
Management  Agency,  Washington.  D.  C 
20472.  (202)  634-7325. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Florida  dated  September 
29.  1979,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  29.  1979. 

The  following  Counties  for  Individual 
Assistance  only:  Hernando  and  Pasco. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
14,701,  Disaster  Assistance.) 
William  H.  Wilcox, 

A  cting  Director,  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

|FR  Doc  79-31831  Filed  10-15-79:  8:45  dm| 
BILLIMC  CODE  6718-02-M 


[FEMA-605-DR] 

North  Carolina;  Notice  of  Major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  North  Carolina  (FEMA-60S-DR), 
dated  September  29. 1979. 
dated:  October  5,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sevval!  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency.  Washington.  D.C. 
20472  (202)  634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  North  Carolina  dated 
September  29.  1979.  is  hereby  amended 
to  include  the  following  area  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of 
September  29. 1979. 

Previously  designated  eligible  for 
Individual  Assistance,  now  designated 
eligible  for  Public  Assistance  limited  to 
Public  Utilities: 

The  Town  of  Mt.  Airy  in  Surry  County. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

in*  Doc.  79-31832  Filed  10-15-79:  8:45  dm) 
BILLING  CODE  671S-02-M 

[FEMA-603-DR] 

Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AGENCY;  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-603-DR),  dated 
September  25,  1979. 
dated:  October  1, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472  (202) 634-7825. 
NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  September 


25,  19^.  IS  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  25.  1979. 

The  following  for  Individual 
Assistance  only:  Precinct  3  of 
Montgomery  County. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance.) 

William  H.  Wilcox. 

Acting  Director.  Disaster  Response  and 

Recorvery,  Federal  Emergency  Management 

Agency. 

|FR  Doc.  79-31833  Filed  10-15-79;  8:45  am) 
BILUNG  CODE  6718-02-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  e.xpress  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  9.  1979. 
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A.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690: 

1.  St.  Joseph  Bank  and  Trust 
Company,  South  Bend,  Indiana 
(mortgage  banking  activities:  Illinois):  to 
engage,  through  its  subsidiary.  St.  Joseph 
Agency,  Inc.,  in  originating,  acquiring, 
selling  and  servicing  of  residential, 
commercial  and  industrial  mortgage 
loans.  These  activities  would  be 
conducted  from  an  office  in 
Schaumburg,  Illinois.  Mount  Prospect. 
Rolling  Meadows,  Wheeling  and 
Inverness,  all  in  Illinois. 

2.  Indiana  National  Corporation, 
Indianapolis,  Indiana  (insurance 
activities:  Indiana):  to  continue  to 
engage,  through  its  second-tier 
subsidiary.  Tower  Agency,  Inc.,  in  acting 
as  agent  in  selling  insurance  directly 
related  to  extensions  of  credit  by  its 
subsidiary  bank,  The  Indiana  National 
Bank,  including  the  provision  of 
reducing  term  credit  life  insurance  and 
credit  accident  and  health  insurance  on 
both  direct  and  indirect  extensions  of 
credit;  credit  life  insurance  and  credit 
accident  and  health  insurance  on 
residential  mortgage  loans;  and  level 
term  credit  life  insurance  on  single 
payment  and  commercial  credit 
extensions.  Such  activities  will  be 
conducted  at  offices  located  in 
Indianapolis,  Indiana,  serving  the 
Indianapolis  Standard  Metropolitan 
Statistical  Area  ("SMSA"). 

B.  Other  Federal  Reserve  Bonks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  9, 1979. 

Griffith  I^  Garwood, 

Deputy  Secretary  of  the  Board. 

|FR  Doc  7q-31"81  Filed  10-15-7*  8:45  am) 
BILLING  CODE  621(M)1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  Board's  Regulation  Y  (12 
CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  Aat  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pariy 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  apropriate 
Federal  Reserve  Bank  not  later  than 
November  5. 1979, 

A.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

United  Virginia  Bankshares 
Incorporated.  Richmond,  Virginia 
(financing  and  insurance  activities: 
Alabama):  to  engage,  through  its 
subsidiary  known  as  United  Virginia 
Mortgage  Corporation,  in  originating 
loans  as  principal  and  as  agent: 
servicing  loans  for  non-affiliated 
individuals,  partnerships,  and 
corporations;  servicing  loans  for 
affiliates  of  United  Virginia  Bankshares 
Incorporated;  selling,  as  agent,  credit 
life,  credit  disability,  mortgage 
redemption  and  mortgage  cancellation 
insurance  in  connection  with  such  loans; 
and  other  activities  incidental  to  the 
business  of  a  mortgage  corporation. 
These  activities  would  be  conducted 
from  aui  office  in  Montgomery.  Alabama, 
serving  metropolitan  Montgomery  and 
surrounding  counties.  This  application  is 
for  the  relocation  of  an  office  within  the 
same  city. 

B.  Federal  Reserve  Bank  of  Atlanta. 
104  Marietta  Street.  N.W..  Atlanta, 
Georgia  30303: 

Deposit  Guaranty  Corp.,  Jackson, 
Mississippi  (mortgage  banking  and 
insurance  activities;  Florida):  to  engage, 
through  its  subsidiary.  Deposit  Guarantj' 
Mortgage  Company,  in  making  or 
acquiring,  for  its  own  account  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  mortage  company  and  of 
servicing  loans  and  other  extensions  of 
credit  for  any  person:  and  selling  and 
participating  in  the  proceeds  of  the  sale 
of  credit  life  (mortgage  cancellation)  and 
credit  accident  and  health  insurance 
related  to  loans  and  other  extensions  of 


credit.  These  activities  would  be 
conducted  from  an  ofFice  located  in 
Ocala.  Florida,  and  would  serve 
Alachua,  Baker,  Bradford,  Brevard, 
Citrus,  Clay,  Columbia,  Dixie.  Duval. 
Flagler.  Gilchrist.  Hernando.  Lafayette. 
Lake.  Levy.  Marion.  Nassau.  Orange, 
Pasco,  Putnam,  Seminole.  Sumler. 
Suwannee.  St.  John£.  Union  and  Volusia 
Counties,  all  in  Florida. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street  San 
Francisco.  California  94120: 

Security  Pacific  Corporation.  Los 
Angeles.  California  (mortgage  banking 
activities;  Colorado):  to  engage,  through 
its  subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  making,  purchasing,  and 
servicing  mortgage  loans,  including 
development  and  construction  loans  on 
multifamily  and  commercial  properties, 
for  its  own  account  or  for  the  account  of 
others.  These  activities  would  be 
conducted  from  an  office  in  Fort  Collins. 
Colorado,  serving  Colorado. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Govemore  of  the  Federal  Reserve 
System,  Octot>er  4. 1979. 

Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

[Vn  Doi   79-31-82  Filed  lft-15-7»,  8.45  amj 
BILLING  COOE  621(M)1-M 


Ttie  Marine  Corporation;  Acquisition  of 
Bank 

The  Marine  Corporation,  Milwaukee. 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)i3))  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Commercial  State 
Bank.  Madison,  Wisconsin.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretarj'.  Board  of 
Governors  of  the  Federal  Reserve 
System  Washington,  DC.  20551.  to  be 
received  not  later  than  November  5, 
1979.  Any  comment  ofi  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Coveraort  of  the  Federal  I^senre 
System.  October  4. 197S. 
GriffUh  L.  Garwood. 

Deputy  Secretary  cffthe  Board. 

IKR  Doc  r»-S17M  Piled  l(ms-7ft  B:45  am) 
BILUNG  COOE  RtO-01-M 


Tri  City  Bankshares  Corporation; 
Formation  of  Bank  HoWing  Company 

Tri  City  Bankshares  Corporation.  Oak 
Creek,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  «  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Tri  City  National  Bank  of  Oak  Creek. 
Oak  Creek,  Wisconsin;  Tri  City  National 
Bank  of  West  Allis.  West  Allis. 
Wisconsin;  and  Tri  City  National  Bank 
of  Hales,  Comers.  Hales  Comers, 
Wisconsin;  Tri  City  National  Bank  of 
Brown  Dear.  Brown  Dear,  Wisconsin. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  5, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  5, 1979 
Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

|FK  Doc  7»-~31''S4  Filed  10-15-79:  8:45  am] 
BILLING  CODE  «21<M)1-M 


GENERAL  SERVICES 
ADMINISTRATION  |j 

Federal  Property  Resources  Service 
(Wildlife  Order  138;  l-CA-1134] 

Portions,  Central  Valley  Project,  San 
Luis  Canal  Right-of-Way,  Merced 
County,  CalH.;  Transfer  of  Property 

October  4. 1979. 

Pursuant  to  Section  2  of  Pub.  L  537, 
Eightieth  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c).  notice  is  hereby 
given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  April  4.  1979,  and 
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recorded  July  20,  1979,  the  property 
comprising  approximately  114.98  acres 
of  land  identified  as  portions,  Central 
Valley  Project,  San  Luis  Canal  Right-of- 
Way,  Merced  County,  California,  has 
been  conveyed  to  the  State  of 
California. 

2.  The  above-described  property  was 
conveyed  for  wildlife  conservation 
purposes  in  accordance  with  the 
provisions  of  Section  1  of  said  Pub.  L. 
80-537  (16  U.S.C.  667b).  as  amended  by 
Pub.  L.  92^32. 

Dated:  October  4.  1979. 

Roy  Markoa, 

Commissioner,  Federal  Property  Resources 
Service. 

|FR  Doc.  79-31839  Fled  10-15-79:  a45  am| 
BILLING  CODE  M20-96-M 


[Wildlife  Order  139;  l-Kans-498] 

Portion,  Norton  Reservoir,  Near 
Norton,  Norton  County,  Kans.; 
Transfer  of  Property 

Pursuant  to  section  2  of  Pub.  L.  537, 
80th  Congress,  approved  May  19,  1948 
(16  U.S.C.  667c),  notice  is  hereby  given 
that: 

1.  By  deed  from  the  United  States  of 
America  dated  September  10,  1979,  and 
recorded  September  18,  1979,  the 
property  comprising  approximately  9.9 
acres  of  unimproved  land  identified  as  a 
portion  of  the  Norton  Reservoir,  near 
Norton,  Norton  County,  Kansas,  has 
been  conveyed  to  the  Kansas  State  Fish 
and  Game  Commission. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation 


I  I 
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purposes  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L. 
80-537  (16  U.S.C.  667b),  as  amended  by 
Pub.  L.  92-432. 

Dated:  October  5, 1979. 

Roy  Matkon, 

Commissioner,  Federal  Property  Resources 
Service. 

(FR  Doc.  79-31840  Filed  10-15-79:  8:45  am| 
BILLING  CODE  M20-96-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committee;  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Miscellaneous  External  Drug  Prod-   OctoDer  28  and  29.  9  a.m., 
ucts  Panel  Georga  Rm    Holiday  Inn, 

Sethesda.  MD  (October 
28),  Conlerence  Rm   K. 
Parklawn  Bidg ,  5600 
Fishe's  Lane.  Rockville, 
MO  (Oclooer  29) 


Open  committee  discussion  October  28.  9  am  to  4.30  pm.: 
open  public  hearing  October  29  9  a.m.  to  10  a.m.,  open 
committee  discussion  October  29  10  am  to  4  30  p  m.; 
John  T  McElroy  (HFD-510),  5600  Frs.lers  Lane,  Rockville 
MO  20857.  301-443-1430. 


8^.  301- 


Ceneral  function  of  the  Committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  October  24, 1979, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants. 


and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel  (see 
also  21  CFR  330.10(a)(2)).  The  panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussipn,  (3)  a  closed  presentation  of 


data,  and  (4)  a  closed  committee 
deHberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubHc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  vmting,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  conmiittee  members  and 
summary  minutes  of  meetings  may  be 
obtained  fi-om  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  pubUc  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Dated:  October  9, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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[Docket  No.  79N-0330] 

GRAS  and  Prior-Sanctioned  Human 
Food  Ingredients  and  Flavor 
Substances;  Availability  of  Information 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  document  announces  the 
public  availability  of  new  data  and 
information  compiled  during  the  Food 
and  Drug  Administration's  (FDA)  review 
of  generally  recognized  as  safe  (GRAS) 
and  prior-sanctioned  human  food 
ingredients  and  flavor  substances. 
FOR  FURTHER  INFORMATION  CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW..  Washington,  DC 
20204,  202-172^750. 
SUPPLEMENTARY  INFORMATION:  FDA 
announced  in  notices  published  in  the 
Federal  Register  of  July  26,  1973  (38  FR 
20054).  April  17.  1974  (39  FR  13796), 
September  23,  1974  (39  FR  34218), 
August  29, 1975  (40  FR  39916),  January 
22, 1976  (41  FR  3331),  June  14,  1977  (42 
FR  30431),  March  28, 1978  (43  FR  12947) 
and  November  21.  1978  (43  FR  54293)  the 
availability  of  data  and  information 
compiled  during  the  safety  review  of 
GRAS  and  prior-sanctioned  food 
ingredients  and  flavor  substances.  The 
availability  of  the  data  and  information 
was  announced  to  provide  maximum 
public  opportunity  to  present  additioftal 
data,  information,  and  views  on  the 
substances  while  they  are  being 
reviewed  by  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  of  the  Life  Sciences 
Research  Office,  Federation  of 
American  Societies  for  Experimental 
Biology,  and  to  serve  as  a  basis  for 
public  comment  on  proposed  FDA 
action  on  the  ingredients. 

This  notice  announces  the  public 
availability  of,  and  purchasing 
information  for.  additional  data  and 
information  obtained  by  FDA  in 
conducting  its  safety  review  of  GRAS 
and  prior-sanctioned  food  ingredients 
and  flavor  substances.  These  data  and 
information  consists  of  24  scientific 
literature  reviews  of  GRAS  substances, 
51  scientific  literature  reviews  of  flavors, 
and  8  reports  of  the  Select  Committee  on 


the  evaluation  of  the  health  aspects  of 
various  food  ingredients. 

FDA  recognizes  that  data  and 
information  on  GRAS  and  prior- 
sanctioned  food  ingredients  and  flavor 
substances  are  of  broad  public  interest. 
Accordingly,  this  information  is 
available  for  purchase  in  microfiche  and 


paper  copy  from  the  National  Technical 
Information  Service  (NTIS).  5285  Pori 
Royal  Road,  Springfield,  VA  22161. 
(telephone  703-557-4650).  The  price 
code  for  microfiche  is  AOl;  the  current 
price  for  microfiche  is  $3.00.  The  order 
numbers  and  price  information  for  paper 
copies  are  listed  below. 


Ingredient 


Order  No 


Paper  cjopy 
pnce  oooe 


Paper  copy 
price" 


Sctentiftc  Utaratur*  Review*  of  QRAS  Substance* 


Amirx)  tn  (methylphosphomc  acid)  sodium  sail 

Benzoyl  peroxide 

Bioflavonoids — .— — 

Borax,  bone  acid,  and  borates 

Candelilla  wax _..._...„ 

Chlonne »_...- ...._...__.„_.__„_. 

Collagen _ „ _ 

Com  mint  oil ~. — 

Enzyme-rrxJdified  milk  fat 

Ferrocyanide  salts  -. 

Glucono-delta -lactone 

Gluten  ana  zein . ...„._.._ 

Mall  extract         

Methylpolysilicones 

Microbial  enzymes 


PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
PB 
P8 
PB 

Nonmicrobial  proteolytic  enzymes  (exctuaive  o(  papain) PB 

Oiticia  oil  - ''B 


Peptone 

Potassium  gluconate... 

Shellac 

Sodium  metasilicate  .., 
Soya  tatty  acid  amine.. 
Stearyi  alcohol 


PB 
PB 
PB 
PS 

PB 
PB 


Vegetable  gums - PB 


289-663  AS 
2W-877/AS  . 
2B9-600  AS.. 
2B7-761/AS,. 
287-762 'AS.. 
289-592 /AS.. 
289-599'AS,. 
284-878.  AS.. 
287-763/ AS.. 
289-591 /AS.. 
284-879/ AS.. 
284-680,  AS,. 
284-881 /AS.. 
289-396/ AS.. 
289-661 /AS,. 
289-397 /AS.. 
287-764/AS.. 
284 -882/ AS.. 
289-41 5.  AS.. 
287-765/ AS.. 
287-766/ AS.. 
289-41 4/ AS. . 
289-664 /AS.. 
289-4 12/ AS.. 


A02 
A03 
A06 

Aoe 

M»j 
AOS 
AO^j 
A03 
A03 
A04t 
A03 
MM 
AOSj 
A04 
AM* 
AOS 
A02 
A04 
A02 
A03 
A03 
A02 
A04 
A06 


i4  00 

450 
6.50 
6.50 
AM 
CM 
*M 
4S0 
49D 
&2S 
4:90 
6.S0 
ftflO 
&» 
(LOO 
600 
4.00 
555 
4.00 
4.50 
4.50 
4,00 
5.25 
650 


Sctentinc  Literature  Reviews  of  Ravors* 


Acetophenones  and  related  substances 

Alicyclic  Compounds  of  cart>on.  hydrogen,  and  oxygen  (supplement  3) 

Aliphatic  ethers  

Aliphatic  keto-  and  hydroxy-acids  with  nonadiaceni  oxygen  tunctions  and 
related  compounds  (supplement  2) 

Aliphatic  pnnwry  alcohols  aldehydes,  esters  and  acids  (supplement  4) 

a/pfla-Alkylcinnamaldehydes  and  related  substances 

Alkyi  lurans  and  benzo  lurans  ~ — - 

Arusoie  and  derivatives — - ™-~— 

Anthranilates  - - _„__..______»..„_.—. 

Aromatic  ethers „„......._„._._.—. -. - 

Aromatic  hydrocartx)ns -• - 

Aromatic  thiols  and  sulfides 

Aryi  substituted  pnmary  alcohols,  aldehydes,  and  related  esters 
Aryi  substitued  secondary  alcohols  and  ketones  a-nd  oer-ivatives 

Aryl  substituted  tertiary  alcohols  and  esters    

Benzyl  akx>hol  benzaldehyde.  benzoK:  acid,  and  related  substances 
Capsaicin  and  related  compounds 


Cinnamyl  alcohol  and  related  substances — 

Common  mixtures  of  aliphatic  alcohols,  aldehydes,  acids,  and  related 
esters  butter  acids,  butter  esters,  lusei  oiJ  (refined),  njm  ettier 

Dithiois  and  related  substance _ _ - 

Epoxides  -~- — 

Eugenoi  and  related  substances „ — _— — —- 

Furanones  and  related  substances „.„— _..~—  ,.  n. i— - 

Furturyl  alcohol  and  related  substances ___„ 

Furyi  substituted  esters  and  related  substances 

Furyi  substituted  ketones  - 

Fused  ring  aromatic  lactones 

Keto  dioxanes  -..- ~-. ___.„_„«._ 

Maitoi  and  denvatives - ™. — — — .~— 


PB  291-105/AS 

A06 
A02 
AOS 

Aor 
An4 

AOS 
A04 

AOO 

Aoe 

AM 
A0» 
AOS 
AOS 
A07 
A04 
A14 
A0« 
A1« 
AOf 

Aod 

AOt 
A0« 
Mi 

m4 
m4 

A04 

AOl 

Aoa 

teso 

PB  296-01 1  /AS    

4.00 

PB291-118/AS,.._; 

PB  296-014/AS 

PB  296-013/AS 

PB  283-505/AS 

PB  291-10e/AS 

6.00 
755 

5?5 
6.00 
5.25 

PB  284-962 'AS _. 

PB  291 -11 2' AS 

PB  284-867/AS 

PB  291-111/AS 

PB  283-500 /AS 

PB  283-506  AS 

eoo 

6.50 
555 
9.00 
6.00 
6.50 

PB  284-963  AS - 

755 

PB  283-503/ AS 

PB  291-106.  AS 

PB  284-868  AS 

PB  284-961   AS 

PB  296-010- AS „. 

555 

11.75 
S.2S 
9JS 
B.25 

PB  291-1 13/AS „, 

•JM 

PB291-103/AS.- - 

PB  283-501 /AS 

PB291-107/AS 

PB  291-104/AS 

72S 
9,29 

OjOO 

PB  291-1 10/AS _ 

&as 

PB291-109/AS 

PB  283-502/ AS  .„.        ... 
PB  291 -120/ AS   

6J0B 
529 

4sa 

PB  296-004/AS 

929 
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Scientific  Literature  Raviews  of  Flavors"       —Continued 


Miscellaneous  suCstances:  Hydrogen  surtide.  ammon.um  sullide.  2.4.5-trh 
me!hyi-A3-oxaiOline,  potyiimonene  metnylated  silca 

Nitrogen  compounds,  rniscellaneous  

Pheneltiyl  alcohol  and  related  sobslances....__._._..„ ___.. 

Phenols     

Phenoxy-aceiic  acid  and  related  compounds ._._ . 

3-pheny(- 1 -proparxjl  and  related  suOstances „___. 

Piperonal  and  related  substances 

Pyridine  and  related  substances 

Pyrrole  and  related  substances „ „ 

Quinine  salts      -..™..™. . „, 

Salicylates  and  sahcylaldehyde _ 

Salts  of  cartxwylic  acids 


Sortjrtan  denvalives   poiysofbate  20   polysorbale  60,  polysorbale  80,  sor- 

bitan  rmonooleale,  sortDitan  rnonoslearale 

Substituted  benzaldehydes  and  related  compounds 

Sulfur  dertvalives  ol  lurans    

Tetrahydrofurans   selected , ._. 

Tetrahydrofurturyl  alcohol  and  derrvatives „.... 

Thiazoie  and  related  substances .., , „.„ 

Thiophene  derivatives      „ ,...«.„ „ 

Vanillin  and  der-valives      


PB  296-008/AS 


PB  296-006'AS... 
PB  29t-1t4/AS,  . 
PB  296-002/ AS  . 
PB  283-507/AS  . 
PB  283-504/AS-.. 
PB  283-4 99 /AS- 
PS 296-0O5/AS 
m  296-007/AS  . 
WZ96-017/AS 
(*  291-1 15/AS.. 
PB  296-003/AS... 
PB  296-0 16/ AS. 


PB  284-869/AS  . 
PB  291-1 19/ AS. 
PB  291-116/AS.. 
PB  291-117/AS,. 
PB  296-0t2/AS 
PB  291-102/AS 
PB  285-495/ AS  . 
PB  296-015/AS. 


Wood  pyraisates  beechwood,  (creosote),  bi/cft  tar  oil,  cedarwood  oil  alco- 
hols cedarwood  0*1  terpenes.  pine  tar  oil 
Wood  rosin  denvalives   glycen/l  este<  o(  wood  rosin,  methyl  ester  ol  wood   PB  296-009/ AS 

rosin  (partially  hydrogenated),  ethyl  abielate. 


A06 

A08 
A14 
A21 
A04 
A05 
A04 
AlO 
A08 
A05 
A06 
A04 
A07 

A07 
A07 
A04 
A04 
A09 
A04 
A05 
A03 

A03 


650 

800 
11  75 
15  00 
5  25 
600 
525 
925 
800 
600 
650 
5.25 
725 

725 
725 
525 
5  25 
900 
5  25 
6.00 
450 

450 


Reports  of  the  Select  Committee 


Bufylaled  hydro«yanisole _  PB  285-496/AS 


Gluconates 

Pantothenates „. 

Protein  hydrolyzates- 

Thiamires   „„, 

Urea  

Vitamin  B,i 


PB  28ft-675/AS- 
PB  288-672/AS 
PS  283-440/AS  , 
PB  288-674 /AS 
P6  288-673/ AS 
PB  2»9-922/AS 


Vitamin  D,  and  Vitarrwi  0, pg  29S-099/AS.. 


A03 
A02 
A03 
A04 
A03 
A02 
A03 
A03 


450 
400 
4.50 
5.25 
450 
400 
450 
450 


'Price  Subject  to  change 

"The  specific  flavor  compounds  included  m  each  literature  review  are  iisled  here  or  have  been  listed  in  a  notice  published 
in  {r\e  Federal  Register  of  Ma.'ch  28.  1978  (43  FR  12941). 

A  single  copy  of  all  of  the  data  and  information  given  above  is  available  for 
review  in  the  office  of  the  Hearing  Clerk  (HFA-305),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane.  Rockville,  Md.  20857,  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Additional  information  relating  to  the  review  of 
GRAS  and  prior-sanctioned  ingredients  or  flavor  substances  will  be  announced 
and  placed  on  display  at  the  office  of  the  Hearing  Clerk,  at  the  address  above,  as 
it  becomes  available. 

Dated:  October  9,  1979. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for  Regulatory  Affairs. 


iFR  D.)c-  '4- .now  Filed  10-15-7').  8:45  am| 
BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  [FDA]  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Anthony  G.  Whitehead. 
District  Director,  Houston  District 
Office,  Houston  TX. 


DATE:  The  meeting  will  be  held  at  9  a.m. 
Thursday,  November  8,  1979. 

ADDRESS:  The  meeting  will  be  held  at 
the  G.P.M.  Building  South  Tower,  3d 
floor  Converence  Room.  San  Antonio, 
TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Juan  A.  Tijerina.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  419  S.  Main.  Rm.  301.  San 
Antonio,  TX  78204,  512-229-6737. 


SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Houston  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  October  10,  1979. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[l-R  Doc  79^1774  Fijpd  10-15-79:  8:45  ami 
BILLING  CODE  4110-03-M 


Health  Resources  Administration 

Advisory  Counal  and  Subcommittees; 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L,  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  November  1979: 

Name:  National  Guidelines.  Goals.  Priorities. 

and  Standards  Subcommittee  of  the 

National  Council  on  Health  Planning  and 

Development. 
Date  and  Time:  November  8, 1979,  9KX)  a  m  - 

4:00  p.m. 

Place:  Ambassador  Hotel,  Boulevard  Room. 

3400  Wilshire  Blvd.,  Los  Angeles, 

California  90010. 
Open  for  entire  meeting. 

Purpose.  The  Objectives  of  the 
National  Guidelines,  Goals.  Priorities, 
and  Standards  Subcommittee  are  to 
study  the  experience  nationwide  in  the 
public  and  private  sectors  with  the 
adoption  and/or  adjustment  of  the 
National  Guidelines  for  Health  Planning 
and  their  impact  and  recommend 
changes  as  appropriate:  study  the 
experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 


inplenientation  of  high  priority  goals 
and  sub-goals  and  their  impact;  advise 
the  Council  in  identifying  additional 
high  priority  goals  and  sub-goals; 
in-.estigate  and  coordinate  information 
on  demonstrations  underway  by 
pre-,  ider,  reimbursement,  regulatory, 
labci.'-,  industry,  and  community  groups 
on  sub-goals,  such  as  those  on 
alcoholism  and  prevention;  study, 
investigate  and  identify  research  needs 
appropriate  to  the  formulation, 
adjustment  and  refinement  of  the 
National  Guidelines,  and  study  and 
develop  improved  indicators  to  asses 
the  impact  of  the  Guidelines  or  the  need 
for  revisions;  and  recommend  to  the 
Council  on  the  need  for  further 
development  and/or  revision  of  the 
National  Guidelines. 

Agenda.  The  Subcommittee  will 
discuss  the  CT  Scanner  guidelines,  will 
receive  an  update  on  activities  related 
to  access  to  health  care,  and  will  hear  a 
report  on  consumer  networking.  A  large 
portion  of  the  meeting  will  be  devoted  to 
public  testimony.  The  public  is  invited  to 
provide  testimony  on  the  following 
issues:  (1)  Priorities  for  health  systems 
reform;  (2)  recommendations  on 
National  Health  Planning  Goals;  (3)  the 
experience  to  date  with  resource 
standards;  (4)  priorities  for  review  and 
revisions;  and  (5)  recommendations  on 
additional  guidelines. 

Any  individual  or  organization 
wishing  to  make  a  presentation  to  the 
Subcommittee  should  write  to  Laurel 
Carson  Shannon,  OPEL,  Center  Building, 
Room  10-22,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-7270,  identifying  the  subject 
and  including  the  points  to  be  covered  in 
the  presentation.  Please  submit  WTitten 
remarks  by  October  26,  1979. 

Name;  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  November  8.  1979, 10:00  a.m.- 
4:00  p.m. 

Place:  Ambassador  Hotel.  Ambassador 
Ballroom,  3400  Wilshire  Blvd.,  Los  Angeles, 
California  90010. 

Open  for  entire  meeting. 

Purpose.  The  objective  of  the 
Implementation  and  Administration 
Subcommittee  is  to  study  and  make 
rntommendations  en  the 
implementation  and  adrni.nistration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Ser\ife  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 


impact  of  HEW's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State 
Health  Planning  and  Development 
Agencies;  (2)  the  effectiveness  of  the 
interrelationships  between  health 
planning  agencies  and  HEW,  Central 
and  Regional  Offices;  (3)  the  timing  and 
strategy  of  implementation  and  of  the 
dissemination  and  distribution  of 
regulatory  and  technical  material:  (4) 
how  to  better  meet  the  needs  of  HSAs 
and  SHPDAs:  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 

Agenda.  The  Subcommittee  will 
review  1122  cases  and  discuss  an  HEW 
staff  report  on  consumer  participation. 
The  bulk  of  the  meeting  time  will  be 
available  for  public  testimony  according 
to  the  following  schedule:  10:00  a.m.- 
12;45  p.m..  Consumer  groups  and 
persons;  1:45  p.m.-2:30  p.m..  Provider 
groups  and  persons;  2:30  p.m,-4:00  p.m., 
HSAs,  SHPDAs,  SHCCs,  and  other 
Government  bodies. 

Name:  Technology  and  Productivity 

Subcommittee  of  the  .National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  November  8. 1979,  7:00  p  m.- 
10:00  p.m. 

Place:  Ambassador  Hotel.  Regency  Room. 
3400  Wilshire  Blvd.,  Los  Angeles, 
California  90010. 

Open  for  entire  meeting 

Purpose.  The  objective  of  the 
Technology  and  Productivity 
Subcommittee  is  to  advise  the  full 
Council  on  matters  relating  to  the 
productivity  of  the  health  care  delivery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  "Technology" 
includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and 
supportive  systems  within  which  such 
care  is  delivered.  "Productivity"  is  the 
efficiency  with  which  health  care  is 
delivered. 

The  Subcommittee  is  to  deliberate  and 
to  make  recommendations  to  the  full 
Council  on  matters  chosen  from  among 
those  brought  to  it  by  Council  members. 
HEW  staff  and  advisory  committees, 
other  Federal  departments, 
congressional  committees  and  staff, 
provider  groups  and  the  public  at  large. 

The  Subcommittee  in  addition  will  study 
and  investigate  the  current  needs  for 
assistance  of  HSAs  and  SHPDAs  in  the 


area  of  evaluating  productivity  I 

improvement  and  new  medical 
technology,  help  transmit  concerns  of 
HSAs  and  SHPDAs  to  appropriate 
Federal  agencies,  and  review  the  current 
resources  both  within  the  Federal 
Government  and  among  the  educational, 
research  and  other  developmental 
agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In 
addition,  it  will  review  technology 
assessment  activities  within  the 
Department  in  order  to  assure  they  are 
relevant  to  the  needs  of  the  HSAs  and 
are  useful  in  the  development  and 
implementation  of  national  standards, 
goals,  and  guidelines,  and  for  the 
establishment  of  priorities  with  those 
goals. 

Agenda.  The  Subcommittee  will  be 
discussing  draft  monographs  on 
Incentives  for  Improving  Productivity  in  ■ 
health  care  institutions,  in  health  care 
technology,  and  of  health  care 
personnel.  They  will  also  discuss 
proposed  policy  recommendations  for 
same.  Status  reports  on  subcommittee 
contracts  will  be  heard,  and  a  proposal 
for  a  conference  on  Incentives  of 
Improving  Productivity  will  be 
discussed. 

Name:  National  Council  on  Health  Planning 

and  Development. 
Date  and  Time:  November  9. 1979,  8:45  a.m.- 

4:00  p.m. 
Place:  Ambassador  Hotel,  Boulevard  Room, 

3400  Wilshire  Blvd.,  Los  Angeles. 

California  90010. 
Open  for  entire  meeting. 

Purpose.  The  .National  Council  on 
Health  Planning  and  Development  is 
responsible  for  advising  and  making 
recommendations  with  respect  to  (1)  the 
development  of  national  guidelines 
under  section  1501  of  Pub.  L  93-641.  (2) 
the  implementation  and  administration 
of  Titles  XV  and  XVI  of  Pub.  L.  93-641, 
and  (3)  an  evaluation  of  the  implications 
of  new  medical  technology  for  the 
organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of 
general  regulations  to  carry  out  the 
purposes  of  section  1122  of  the  Social 
Security  Act  and  on  policy  matters 
arising  out  of  the  implementation  of  it, 
including  the  coordination  of  activities 
under  that  section  with  those  under 
other  parts  of  the  Social  Security  Act  or 
under  other  Federal  or  federally  assisted 
health  programs.  The  Council  considex*--^ 
and  advises  the  Secretary  on  proposals 
submitted  by  the  Secretary  under  the 
provisions  of  section  1122(d)(2)  that 
health  care  facilities  or  health 
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maintenance  organizations  be 
reimbursed  for  expenses  related  to 
capital  expenditures  notwithstanding 
that  under  section  1122(d)(1)  there 
would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda.  Welcome  and  Introduction, 
Administrator's  Annual  Report  to 
Council,  Implementation  of  New 
Planning  Legislation,  Incentives  for 
Change  Discussion,  Subcommittee 
Reports,  and  Bureau  Status  Reports. 

The  purpose  of  meeting  outside  of 
Washington  is  to  provide  opportunity 
for  dialogue  between  groups  and 
individuals  involved  in  or  affected  by 
the  health  planning  legislation  and  the 
National  Council  on  Health  Planning 
and  Development. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mrs.  S.  Judy  Silsbee,  Executive 
Secretary,  National  Council  on  Health 
Planning  and  Development,  Room  10-27, 
Center  Building,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  9,  1979. 

lames  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FR  Dot  -9-31853  Piled  10-15-79:  8:45  dm] 
BILLING  CO0€  4110-a3-M 


Health  Systems  Agency  Application 
Information 

Correction 

In  FR  Doc.  79-31290,  appearing  at 
page  58811  in  the  issue  of  Thursday, 
October  11, 1979.  the  fifth  line  of  the 
second  complete  paragraph  on  page 
58812  should  read  ■1979.  and  an 
application  by  February  12." 

BILLING  CODE  ISOS-OI-H 


Health  Services  Administration 

Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  .N'ational  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1979: 

.Name:  Maternal  and  Child  Mealth  Research 

Grants  Review  Committee. 
Date  and  time:  .November  14-15.  1979,  9:00 

a.m. 
Pl.ice:  Conference  room  M.  Parklawn 

Building.  5600  Fishers  Lane.  Rockville. 

Maryland  20857. 
Open:  November  14.  9:00  a.m.-10:00  a.m. 
Closed  for  remainder  of  meeting. 


Federal  Register  /  Vol.  44,  No.  201  /  Tuesday.  October  16,  1979  /  Notices 
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Purpose:  The  Committee  is  charged  with  the 
review  of  all  research  grant  applications  in 
the  program  areas  of  maternal  and  child 
health  administered  by  the  Bureau  of 
Community  Health  Services. 

Agenda:  The  Committee  will  be  performing 
the  review  of  grant  applications  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
public  from  9:00  to  10:00  a.m..  November  14 
for  the  Opening  Remarks.  The  remainder  of 
the  meeting  will  be  closed  to  the  public  for 
the  review  of  grant  applications  in 
accordance  with  the  provisions  set  forth  in 
section  552b(c)(6).  Title  5,  U.S.  Code  and 
the  Determination  by  the  Acting 
Administrator,  Health  Services 
Administration,  pursuant  to  Pub.  L.  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should 
contact  Gontran  Lamberty,  Dr.  P.H., 
Bureau  of  Community  Health  Services. 
Room  7-15,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone  (301)  443-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  October  5,  1979. 
William  H.  Aspden.  |r.. 

Associate  Administrator  for  Management. 

|FR  Doc.  79-81854  Filed  lft-15-79:  8:45  am) 
BILLING  CODE  4110-e4-M 


Dated:  October  9, 1979. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

|FR  Doc  79-31785  Filed  10-15-79:  8:45  amj 
BILLING  CODE  411&-08-M 


National  Institutes  of  Health 

National  Cancer  Advisory  Board 
Working  Group;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board's 
Working  Group  on  Board  Activities  and 
Agenda,  National  Cancer  Institute. 
October  26,  1979,  Building  31, 
Conference  Room  7A24,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  adjournment  to 
review  the  role  of  the  National  Cancer 
Advisory  Board.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  4B43, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  Board  members,  upon  request. 

Dr.  Thomas  J.  King,  E.xecutive 
Secretary,  National  Cancer  Advisory 
Board,  National  Cancer  Institute, 
Building  31,  Room  10A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5147)  will  provide 
substantive  program  information. 


National  Cancer  Institute;  Meetings  for 
the  Review  of  Contract  Proposals  and 
Grant  Applications 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(cK6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Mrs.  Marjorie  F.  Early. 
Committee  Management  Officer,  NCL 
Building  31,  Room  4B43,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205.  unless  otherwise 
Stated. 

Name  of  Committee:  Large  Bowel  and 

Pancreatic  Cancer  Review  Committee 

(Pancreatic  Subcommittee). 
Dates:  October  31.  1979. 
Place:  AmbHssador  West  Hotel,  1300  N.  State 

Parkway,  Chicago.  Illinois  60610. 
Times— Open:  October  31,  8:30  a.m.-10:00 

a.m.  Closed:  October  31,  10.00  a.m.-5:00 

p.m. 
Closure  Reason:  To  review  research  grant 

applications. 
Executive  Secretar>':  Dr.  WiUiam  E.  Slraile. 

Westwood  Building,  Room  853.  National 

Institutes  of  Health,  301/49&-7195. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.393. 13.394,  13.395,  National 
Institutes  of  Health.) 


Name  of  Committee:  Cancer  Clinical 

Investigation  Review  Committee. 
Dates:  November  5-6.  1979. 
Place;  Building  31 C,  Conference  Room  6, 

National  Institutes  of  Health. 
Times — Open:  November  5,  8:30  a.m.-12:00 

noon. 
Agenda — A  Mini-S.vmposium  on  biostatistics 

and  the  impact  on  clinical  trials.  Closed: 

November  5, 1:00  p.m. -5:00  p.m.,  November 

6.  8:30  a.m.-adjoumment. 
Closure  Reason:  To  review  research  grant 

applications. 
Executive  Secretary':  Dorothy  K.  Macfarlane, 

M.D.,  Westwood  Building.  Room  819. 

National  Institutes  of  Health,  301/496-7481. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  -National  Institutes  of  Health.) 
Name  of  Committee:  Clinical  Cancer  Program 

Project  &  Cancer  Center  Support  Review 

Committee  (Cancer  Center  Support  Review 

Subcommittee). 
Dates:  November  15-16, 1979. 
Place:  Building  31C,  Conference  Room  6, 

National  Institutes  of  Health. 
Times — Open:  November  15.  8:30  a.m.-10:00 

a.m.  Closed:  November  15.  10:00  a.m.-6:00 

p.m..  November  16,  8:30  a.m.-adjoumment. 
Closure  Reason:  To  review  research  grant 

applications. 
Executive  Secretary:  Dr.  Robert  L.  Manning. 

Westwood  Building.  Room  803.  National 

Institutes  of  Health,  301/496-7721. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.397,  National  Institutes  of  Health.) 

Names  of  Committee:  Clinical  Cancer 
Program  Project  &  Cancer  Center  Support 
Review  Cmt.  (Clinical  Cancer  Program 
Project  Rev.  Subcommittee). 

Dates:  December  10-11.  1979. 

Place:  Building  31 C,  Conference  Room  6, 
National  Institutes  of  Health. 

Times — Open:  December  10,  8:30  a.m.-10:30 
a.m.  Closed:  December  10,  10:30  a.m.-5:30 
p.m.,  December  11.  8:30  a.m.-5:30  p.m. 

Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  Louise  G  Thomson. 
Westwood  Building,  Room  809.  National 
Listitutes  of  Health,  301/496-7924. 

(Catalog  of  Federal  Domestic  Assistance 

r.'umber  13.397,  National  Institutes  of  Health.) 

Name  of  Committee:  Cause  and  Prevention 
Scientific  Review  Committee. 

Dates:  December  14.  1979. 

Place:  Building  310,  Conference  Room  6, 
National  Institutes  of  Health. 

Times — Open:  December  14.  9:00  a.m.-9:30 
a.m.  Closed:  December  14.  9:30  a.m.- 
adjoumment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Eugene  M. 
Zimmerman,  Westwood  Building,  Room 
826,  National  Institutes  of  Health,  301/496- 
7575. 

(Catalog  of  Federal  Domestic  Assistance 

.Number  13.393,  .National  Institutes  of  Health.) 
Dated.  October  3.  1979. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer,  NIH. 

iFR  Uoc  "9-31-86  Filed  10-15--9:  8:45  am) 
BILLIMG  CODE  4110-08-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92^63,  notice  is 
hereby  given  of  meetings  of  the  National 
Diabetes  Advisory  Board  on  December  4 
and  5,  1979.  The  Executive  Commitfee 
will  meet  on  December  4  and  the  Board 
meeting  will  be  held  on  December  5, 
1979.  The  time  and  location  of  the 
meetings  may  be  obtained  by  contacting 
Mr.  Raymond  M.  Kuehne,  Executive 
Director  of  the  Board,  P.O.  Box  30174. 
Bethesda,  Maryland,  20014,  (301)  496- 
6045. 

The  meetings,  which  will  be  open  to 
the  public,  are  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  diabetes  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Raymond  M.  Kuehne  (address 
above)  will  provide  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Dated:  October  9,  1979. 
Suzanne  L.  Fremeau. 

Committee  Management  Officer,  KIH. 

|FR  Doc  "9-31"8-  Filed  l&-15-*9  845  am| 
BILUNG  CODE  4110-OS-M 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  Advisory  Board  on 
December  6,  1979,  9:00  a.m.  to  5:00  p.m., 
at  the  National  Institutes  of  Health, 
Building  31,  Conference  Room  7, 
Bethesda,  Marj'land,  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis.  The 
meeting  will  be  open  to  the  public. 
Attendance  is  limited  to  space 
available. 

In  addition,  the  following  Work 
Groups  of  the  Board  will  meet  the  day 
before,  December  5:  Public  Policy  and 
Chronic  Disease  Care;  Community 
Program,  and  Rehabilitation; 
Multipurpose  Arthritis  Centers;  Private 
Sector;  Education  and  Training; 
Research;  Data;  and  Epidemiology.  The 
times  and  meeting  locations  may  be 
obtained  by  contacting  Mr.  William 
Plunkett,  Executive  Director,  National 
Arthritis  Advisory  Board,  P.O.,  Box 
30286.  Bethesda,  Maryland  20014,  (301) 
496-1991.  Summaries  of  the  meetings 
and  a  roster  of  the  Members  of  the 
Board  also  may  be  obtained  from  the 
above  office. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  National  Institutes  of 
Health) 


Dated:  October  9. 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer  t^'IH. 

IKR  Doc   -9-31-88  Filed  15-15--9  8:45  dm) 
BILLING  CODE  4110-Oe-M 

National  Institute  of  Dental  Research 
Programs  Advisory  Committee, 
Subcommittee  on  Periodontal 
Diseases;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommitte  on  Periodontal  Diseases. 
National  Institute  of  Dental  Research 
Programs  Advisory  Committee,  on 
December  13-14,  1979,  in  Conference 
Room  4.  Building  31-C,  National  \ 

Institutes  of  Health.  Bethesda.  V 

Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  on 
December  13,  and  from  9:00  a.m.  to 
adjournment  on  December  14.  to  discuss 
research  progress  and  ongoing  plans 
and  programs  of  the  Periodontal 
Diseases  Program  Branch.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Paul  F.  Parakkal,  Executive 
Secretary,  Subcommittee  on  Periodontal 
Diseases,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  519, 
Bethesda,  MD  20205,  (phone  301  49&- 
7784)  will  furnish  rosters  of  committee 
members,  a  summary  of  the  meeting, 
and  other  information  pertaining  to  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13,302,  National  Institutes  of 

Health). 

Dated:  October  9,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer  NIH. 

(FR  Doc.  79-31789  Filed  10-15-79;  8:45  am| 
BILLING  CODE  411CMW-«I 


Office  of  Education 

Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health,  Education,  and  Welfare. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

SUMMARY:  Tlie  paperviork  control 
requirements  in  section  400A  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
The  Education  Division  of  HEW 
proposes  to  collect  the  data  described 
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below  from  educational  agencies  or 
institutions  during  School  Year  1979-80. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elizabeth  M.  Proctor,  FEDAC  Staff. 
400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Phone  (202) 
245-1022. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Health.  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies. 

(1)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  and 

(2)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  August  8.  1979  (44  FR 
46535),  which  are  now  effective. 
However,  we  are  accepting  public 
comments  on  the  procedures  and  we 
and  the  Federal  Education  Data 
Acquisition  Council  will  decide  if  any 
changes  are  necessary  based  on  any 
comments  we  receive. 

One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it."  Smce  this  requirement  was 
not  enacted  until  November,  1978. 
Federal  agencies  were  unable  to  comply 
with  it  fully  for  data  to  be  collected  in 
School  Year  1979-80  (the  plan  would 
have  had  to  be  announced  by  February, 
1979).  I  determine  an  unusual 
circumstance  exists  regarding  the  data 
activities  listed  below  because  of  the 
recent  enactment  of  new  review 
requirements. 

Descriptions  of  proposed  data 
acquisition  activities  for  School  Year 
1979-80  are  being  published  for 
comment.  Most  of  these  data  acquisition 
activities  were  also  listed — but  not 
described  in  as  much  detail — in  the 
Federal  Register  of  February  15,  1979. 
Other  activities  previously  approved 
were  also  in  that  list. 
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Each  agency  or  institution  subject  to 
the  request  for  the  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
The  Federal  Education  Data  Acquisition 
Council  Staff  accepts  comments  at  the 
above  address.  Comments  should  refer 
to  the  specific  sponsoring  agency  and 
form  number  and  they  must  be  received 
on  or  before  November  15.  1979. 

I  ask  the  affected  educational 
agencies  and  institutions  to  cooperate  in 
the  following  data  collection  activities 
that  are  being  reviewed  by  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC)  Staff. 

Dated:  October  10,  1979. 
Mary  F.  Berry, 

Assistant  Secretary  for  Education. 

The  proposed  data  collection 
activities  are: 

OESCRIPTtON  OF  A  PROPOSED  COLLECTION  OP 
INFORMATfON  AND  DATA  ACQUISITION 
ACTIVITY 

(a)  Title  of  Proposed  Activity: 
Proposal  Application  Form. 

(b)  Agency/Bureau/Office: 
Department  of  Health,  Education,  and 
Welfare/Office  of  the  Assistant 
Secretary  for  Education/Institute  of 
Museum  Services. 

(c)  Agency  Form  Number:  IMS-102/ 
IMS-103. 

(d)  Legislative  Authority  for  the 
Activity:  Museum  Services  Act— Title  II 
of  the  Arts,  Humanities  and  Cultural 
Affairs  Act  of  1976.  Pub.  L.  94^62 
Section  206(a)  "The  Director ...  is 
authorized  to  make  grants  to  museums 
to  increase  and  improve  museum 
services  .  .  ."  (20  U.S.C.  965). 

(e)  Concise  Description  of  the 
Proposed  Activity:  The  Institute  of 
Museum  Services  provides  discretionary 
grant  program  funds  to  museums  for 
General  Operating  Support  and  Special 
Project  Support.  General  Operating 
Support  funds  may  be  used  to  meet  a 
museum's  administrative,  staff  and 
operating  costs.  Special  Project  Support 
funds  may  be  used  for  exemplary  or 
model  projects  which  are  additional  to  a 
museum's  operating  program. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  or 
maintain  benefits. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used:  The  proposed 
application  forms  for  the  March  7, 1980 
deadline  requesting  general  and 
budgetary  information  were  developed 
for  the  Institute's  previous  grant  cycle  to 
simplify  the  application  process  for  the 
museum  applicant  and  to  expedite  the 
Institute's  review  process. 


Because  of  the  unique  nature  of  the 
Institute's  grant  program — one  of  the 
few  programs  that  provide  general 
dollars  for  operating  expenses — the 
financial  information  needed  for  an 
effective  application  review  must 
contain  data  on  the  total  operating 
budget  of  the  museum,  in  addition  to 
reflecting  its  long-range  fiscal  and 
program  plans. 

The  information  collected  from  the 
Institute's  proposed  application  form 
will  be  used  to  evaluate  the  museums 
eligible  for  support  during  the  March 
deadline.  The  museum  applicants  will 
be  reviewed  in  relation  to  the  Institute's 
published  guidelines  for  its  FY  1980 
grants  program  determined  by  the 
National  Museum  Services  Board,  the 
policy-making  arm  of  the  Institute. 

Each  question  contained  in  the 
application  form  corresponds  directly 
with  the  IMS  published  criteria  for 
evaluation  and  is  essential  for  a 
thorough  review  of  each  museum's 
operation.  In  addition,  the  Institute  is 
again  requiring  its  applicants  to  notify  it 
of  any  grants  pending  before  other 
Federal  agencies  in  an  attempt  to  avoid 
duplication  of  funding  efforts. 

(h)  Data  Acquisition  Plan: 

1.  Method  of  Collection:  Mail. 

2.  Time  of  Collection:  March. 

3.  Frequency:  Annually. 

4.  Method(s)  of  Analyses:  Not 
applicable. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  Not  applicable, 
(j)  Respondents: 

1.  Type:  Public  or  private  non-profit 
museums. 

2.  Estimated  Number:  3.000. 

3.  Estimated  Average  Person-Hours 
Per  Respondent:  5  hours. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total):  15,000 
person-hours:  $90,000. 

(1)  Estimated  Costs  to  the  Federal 
Agency  to  Collect,  Process  and  Analyze 
the  Data:  $600,000. 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected: 

1.  A  summary  of  the  museum's  history 
and  propose 

2.  A  summary  of  the  organizational 
structure  and  staff  size  of  museum 

3.  A  summary  of  the  size,  type  and 
quality  of  the  museum's  collection 

4.  A  summary  of  the  curatorial  and 
educational  activities  of  the  museum 

5.  A  summary  of  community  outreach 
programs  of  the  museum 

6.  A  copy  of  the  museum's  long-range 
financial  and  program  development  plan 

7.  A  complete  detailed  budget  of  the 
museum  for  the  year  for  which  funding 
is  requested 


8.  A  financial  statement  for  the 
museum's  most  recently  completed 
fiscal  year 

9.  A  Federal  Internal  Revenue  Service 
determination  letter  affirming  the 
museum's  non-profit  status,  except  in 
the  case  of  museums  operated  as  units 
of  state,  country  or  local  government 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the  Full 
Plan  and  the  Data  Instruments  May  Be 
Obtained:  Peggy  A.  Loar.  Assistant 
Director  for  Programs,  Institute  of 
Museum  Services,  200  Independence 
Avenue,  SW,  Room  326H.  Washington, 
D.C.  20201. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

(a)  Title  of  Proposed  Activity:  Fifth 
Annual  Data  Collection  in  Response  to 
Section  406A  of  the  General  Education 
Provisions  Act. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education,  Office  of  Evaluation  and 
Dissemination. 

(c)  Agency  Form  Number:  OE  511. 

(d)  Legislative  Authority  for  This 
Activity  "Responsibility  of  States  To 
Furnish  Information: 

(a)  The  Commissioner  shall  require 
that  each  State  submit  to  him,  within 
ninety  days  after  the  end  of  any  fiscal 
year,  a  report  on  the  uses  of  Federal 
funds  in  that  State  under  any  applicable 
program  for  which  the  State  is 
responsible  for  administration.  Such 
report  shall: 

(1)  List  all  grants  £md  contracts  made 
under  such  program  to  the  local 
educational  agencies  and  other  public 
and  private  agencies  and  institutions 
within  such  State  during  such  year, 

(2)  Include  the  total  amount  of  funds 
available  to  the  State  under  each  such 
program  for  such  fiscal  year  and  specify 
from  which  appropriation  Act  or  Acts 
these  funds  were  available: 

(3)  With  respect  to  the  second 
preceding  fiscal  year,  include  a 
compilation  of  reports  from  local 
educational  agencies  and  other  public 
and  private  agencies  and  institutions 
within  such  State  which  sets  forth  the 
amount  of  such  Federal  funds  received 
by  each  such  agency  and  the  purposes 
for  which  such  funds  were  expended; 

(4)  With  respect  to  such  second 
preceding  fiscal  year,  include  a 
statistical  report  on  the  individuals 
served  or  affected  by  programs,  projects, 
or  activities  assisted  with  such  Federal 
funds;  and 

(5)  Be  made  readily  available  by  the 
State  to  local  educational  agencies  and 
other  public  and  private  agencies  and 
institutions  within  the  State,  and  to  the 
public. 


(b)  On  or  before  March  31  of  each 
year,  the  Commissioner  shall  submit  to 
the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  an 
analysis  of  these  reports  and  a 
compilation  of  statistical  data  derived 
therefrom." 

((20  U.S.C.  1232f)  Enacted  August  21. 1974. 
Pub.  L  93-380,  sec.  512  (a),  88  Stat.  571.) 

(e)  Concise  Description  of  the 
Proposed  Activity:  "This  data  collection 
is  mandated  by  Sec.  406A  of  the  General 
Education  Provisions  Act.  The  collected 
data  will  proxide  the  basis  for  the 
required  annual  report  to  the  Congress. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  or 
maintain  benefits. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used:  General 
Purpose:  Data  collected  in  this  activity 
will  be  compiled,  analyzed  and  publicly 
disseminated  to  serve  multiple  uses:  (a) 
To  respond  to  the  specific  Congressional 
mandate  to  Hst  all  grants  and  contracts 
made  by  the  States  under  their 
responsibilities  to  administer  certain 
Federal  education  programs;  to  establish 
the  specific  program  purposes  for  which 
such  funds  are  being  expended;  and  to 
estimate  the  numbers  of  program 
participants  or  beneficiaries;  (b)  to 
establish  a  data  base  for  the  benefit  of 
program  management,  assessment  of 
program  effectiveness,  program 
evaluation,  research,  and  future 
legislative  actions;  (c)  to  make  this 
information  readily  available  to  the 
public. 

(h)  Data  Acquisition  Plan: 

1.  Method  of  Collection: 

A  computer  generated  data  collection 
form  will  be  mailed  to  respondents. 
Some  data  will  be  collected  from  USOE 
program  offices. 

2.  Time  of  Collection:  Forms  will  be 
mailed  to  respondents  at  or  before  the 
end  of  the  fiscal  year,  Sept.  30. 1979; 
return  of  completed  forms  is  specified 
by  law  for  no  later  than  Dec.  31,  1979. 

3.  Frequency:  Annually. 

4.  Method  of  Analysis:  Local  level 
data  will  be  aggregated  to  State  level 
totals  and  tubulated  by  State.  Federal 
education  program,  and  type  of  grantee. 
Ratios  will  be  developed  such  as 
program  dollars  per  program  participant. 
Distributions  of  grant  dollars  and 
grantee  size  will  be  developed  according 
to  simple  stratifications. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  By  law  the  summary 
report  is  to  be  submitted  to  the  Congress 
on  March  31, 1980. 

(j)  Respondents: 

(1)  Type:  State  Education  Agencies. 


(2)  Estimated  Number  by  Type: 
Universe,  51. 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
120. 

(1)  Type:  Federal  agencies  (as 
grantees). 

(2)  Estimated  Number  by  Type: 
Universe.  1. 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
20. 

(1)  Type:  State  library  agencies  (not 
under  State  Education  Agencies). 

(2)  Estimated  Number  by  Type: 
Universe,  30. 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Tvpe  of  Respondent: 
8. 

(1)  Type:  State  Vocational  Education 
Directors  (not  under  State  Education 
Agencies). 

(2)  Estimated  Number  by  Type: 
Universe,  6. 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
40. 

(1)  Type:  Adult  education 
administrators  (not  under  State 
Education  Agencies). 

(2)  Estimated  .Number  by  Type: 
Universe,  2. 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
10. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total): 

(1)  Person-hours:  6620. 

(2)  Costs  @  SlO/hr:  $66,200. 

(1)  Estimated  Costs  to  the  Federal 
Agency  To  Collect,  Process,  and 
Analyze  the  Data: 

(1)  Contract:  $25,000. 

(2)  S&E:  $75,000. 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent: 

Section  406A  of  the  Genera!  Education 
Provisions  Act  defines  two  broad 
classes  of  data  to  be  collected  for  State 
administered  Federal  education 
programs.  These  classes  are:  (a)  State 
level  data,  and  (b)  local  level  data. 

(a)  State  level  data.  Paragraph  (a)(2) 
requires  that  the  State  report  "include 
the  total  amount  of  funds  available  to 
the  State  under  each  such  program  *  *  * 
and  specify  from  which  appropriation 

Act  or  Acts  these  funds  were  available 

«  •  « '• 

For  this  data  collection  we  are 
concerned  with  Federal  funds 
appropriated  for  fiscal  years  1979  and 
1978,  respectively.  The  allocation  of 
fiscal  year  1979  funds  to  States  by 
program  is  available  at  USOE;  these 
items  will  not  be  collected  from  the 
respondents.  However,  we  will  ask  for  a 
report  by  State  and  program  of  fiscal 
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year  1978  funds  carried  over  for 
allocation  by  States  in  fiscal  year  1979. 
(b)  Local  level  data.  Paragraph  (a)(1) 
requires  that  the  respondent  "list  all 
grants  and  contracts  made  under  such 
program  to  the  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  within  such 
State  during  such  year  *   *   *"  We  are 
therefore  asking  respondents  to  provide 
such  a  list  of  grants  and  contracts  made 
under  applicable  programs  during  fiscal 
year  1979. 

The  list  should  show  all  grantees 
which  are  ultimate  recipients  of  Federal 
funds,  and  the  amount  of  such  funds.  If  a 
State  agency  makes  a  grant  to  another 
State  agency,  which  in  turn  further 
allocates  Federal  funds,  the 
intermediate  action  should  not  be 
shown,  but  the  final  grant  activity  must 
be  reported.  In  some  programs.  Federal 
funds  have  been  commingled  with  State 
funds  for  convenience.  Section  406A 
requires  that  Federal  funds  alone  be 
reported. 

We  have  identified  seven  classes  of 
recipient  agency:  local  education 
agency,  institution,  intermediate 
administrative  agency.  State  agency, 
university,  public  library,  and  other. 
These  classes  will  be  defined  in 
instructions  to  be  sent  to  respondents. 
The  list  of  grantees  called  for  by 
Paragraph  {a)(l]  should  contain  an 
agency  name,  and  the  proper  code  for 
agency  type,  for  local  education 
agencies,  the  standard  ELSEGIS  code 
should  be  included.  (Code  lists  will  be 
sent  to  respondents.) 

The  clerical  burden  of  compiling  the 
required  list  will  be  substantially 
reduced  by  USOE's  use  of  a  computer- 
generated  data  collection  form  with  a 
pre-printed  list  of  most  expected 
grantees. 

Paragraph  (a)(3]  requires  that  with 
respect  to  the  second  preceding  fiscal 
year  (that  is.  fiscal  year  1978),  the 
respondents  will  report  "the  amount  of 
such  Federal  funds  received  by  each 
such  agency  and  the  purposes  for  which 
such  funds  were  expended  *  *  *"  This 
requirement  is  a  report  of  expenditures 
made  against  grants  made  in  fiscal  year 
1978.  These  expenditure  reports  must  be 
aggregated  to  the  total  for  a  recipient 
agency.  Partial  reports,  or  reports  of 
disbursement  by  project,  classroom, 
school  within  an  LEA,  etc.,  are  not 
acceptable. 

The  "purposes  for  which  such  funds 
were  expended"  are  defined  below  for 
each  applicable  program. 

Paragraph  {a)(4)  requires  that  with 
respect  to  such  preceding  fiscal  year  the 
respondent  must  include  a  statistical 
report  on  "the  individuals  served  or 
affected  by  programs,  projects,  or 


activities  assisted  with  such  federal 
funds  *   •   *" 

For  this  data  collection  (for  some 
programs  only)  we  require  a  single 
program  participant  count  (from  best 
data  available  to  State  agencies)  along 
with  a  code  identifying  data 
characteristics.  (Code  lists  will  be 
furnished  to  respondents.)  This 
participant  count  will  accompany 
reports  of  expenditures  defined  above, 
for  certain  applicable  programs.  (See  list 
below.) 

Data  Collection  Requirements  by 
Program 

For  the  fifth  annual  data  collection  in 
response  to  Section  406A  of  the  General 
Education  Provisions  Act,  we  have 
identified  22  applicable  State 
administered  Federal  education 
programs.  However,  for  five  of  these 
programs  it  will  be  possible  to  obtain 
the  necessary  data  from  records  already 
available  at  USOE,  and  no  data  will  be 
collected  from  respondents.  These 
programs  are: 

1.  Higher  Education  Act  of  1965,  Title 
I^University  Community  Service, 
grants  to  States  (Community  Service 
and  Continuing  Education  Programs). 
0MB  Catalog  No.  13.4B1. 

2.  Higher  Education  Act  of  1965,  Title 
IV,  Part  A,  Grants  to  States  for  State 
Student  Incentive.  OMB  Catalog  No. 
13.548. 

3.  Higher  Education  Act  of  1X5,  Title 
IV,  Part  A,  Subpart  5:  Educational 
Information  Centers,  OMB  Catalog  No. 
13.585. 

4.  Vocational  Education — State 
Advisory  Councils,  OMB  Catalog  No. 
13.500. 

5.  State  Postsecondary  Education 
Commissions  Program — Intrastate 
Planning  (Section  1203(a)  Program), 
OMB  Catalog  No.  13.550. 

For  all  but  one  of  the  remaining  17 
formula  grant  programs,  grants  may  be 
made  to  some  or  all  of  six  outlying 
areas;  American  Samoa,  Guam,  the 
Virgin  Islands,  Puerto  Rico.  Trust 
Territorty  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Island.  (The 
exception  is  ESEA  I,  Migrants.  OMB 
Catalog  No.  13.429).  All  data  regarding 
grants  to  the  outlying  areas  will  be 
collected  from  USOE  program  offices. 

The  list  below  shows  for  each  of  17 
programs  the  type  and  number  of 
respondents  and  the  current  data 
collection  requirement,  if  any,  for: 

(a)  A  report  of  FY  1979  grants; 

(b)  A  report  of  expenditures  made 
against  previouly  reported  FY  1978 
grants; 

(c)  A  report  of  FY  1978  program 
participants; 


(d)  Categories  of  program  purpose  for 
a  breakdown  of  FY  1978  expenditures. 

1.  Elementary  and  Secondary 
Education  Act  of  1965,  Title  I. 
Educationally  Deprived  Children, 
Handicapped: 

OMB  Catalog  Number:  13.427. 

Type  of  respondent;  State  Education 
Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  State  Administration; 

2.  Trainable  Mentally  Retarded; 

3.  Educable  Mentally  Retarded; 

4.  Specific  Learning  Disabled; 

5.  Emotionally  Disturbed; 

6.  Speech  Impaired; 

7.  Orthopedically  Impaired; 

8.  Visually  Handicapped; 

9.  Deaf-Bhnd; 

10.  Deaf; 

11.  Hard  of  Hearing; 

12.  Other  Health  Impaired. 

2.  Elementary  and  Secondary 
Education  Act  of  1965,  Title  I, 
Educationally  Deprived  Children, 
Migrants. 

OMB  Catalog  Number:  13.429. 

Type  of  respondent:  State  Education 
Agencies. 

(a)  A  report  of  FY  1978  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  Local  Projects; 

2.  Instructional  Services; 

3.  Support  services; 

4.  Staff  Development; 

5.  Other: 

6.  State  Education  Agency. 

3.  Elementary  and  Secondary 
Education  Act  of  1965.  Title  I, 
Educationally  Deprived  Children.  State 
A  dministration: 

OMB  Catalog  Number:  13.430. 

Type  of  respondent:  State  Education 
Agencies. 

(a)  A  report  of  1979  grants  is  required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  not  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  not  required. 
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4.  Elementary  and  Secondary 
Education  Act  of  1965,  Title  I, 
Educationally  Deprived  Children  in 
State  Administered  Institutions  Serving 
Neglected  or  Delinquent  Children: 

OMB  Catalog  Number:  13.431. 
Type  of  respondent:  State  Education 
.■Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  Neglected  Children; 

2.  Delinquent  Children: 

3.  Children  in  State  Correctional 
Institutions. 

5.  Elementary  and  Secondary 
Education  Act  of  1965.  Title  1.  Part  A— 
Educationally  Deprived  Children — 
Local  Education  Agencies: 

OMB  Catalog  Number:  13.428. 
Type  of  respondent:  State  Education 
Agencies,  Federal  Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  not  required. 

6.  Elementary  and  Secondary 
Education  Act  of  1965,  Title  IV.  Part  B— 
Libraries  and  Learning  Resources: 

OMB  Catalog  Number:  13.570. 
Type  of  respondent;  State  Education 
Agencies:  Federal  Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1979  program 
participants  is  not  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  SEA  Administration; 

2.  Public  School  Library  Resources 
and  Other  Instructional  Material; 

3.  Public  Textbooks; 

4.  Public  Equipment; 

5.  Minor  Remodeling: 

6.  Public  Testing; 

7.  Public  Counseling  and  Guidance; 

8.  Private  School  Library-  Resources 
and  Other  Instructional  Material; 

9.  Private  Textbooks; 

10.  Private  Equipment; 

11.  Private  Testing; 

12.  Private  Counseling  and  Guidance. 


7.  Elementary  and  Secondary 
Education  Act  of  1965,  Title  IV,  Part  C— 
Improvement  in  Local  Educational 
Practice 

OMB  Catalog  Numnber:  13.571. 

Type  of  respondent:  State  Education 
Agencies;  Federal  agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  SEA  Administration: 

2.  Strengthening  Leadership  Resources 
of  SE.A's; 

3.  Strengthening  Leadership  Resources 
of  LEA's; 

4.  Supplementary  Centers  and 
Services:  Developmental/Innovative 
Projects; 

5.  Supplementan,'  Centers  and 
Services:  Adopter/Dissemination/ 
Facilitator; 

6.  Supplementary  Centers  and 
Services:  All  Other  Programs; 

7.  Nutrition  and  Health; 

8.  Dropout  Prevention. 

8.  Education  of  the  Handicapped  Act, 
Title  VI,  Part  B,  Handicapped  Preschool 
and  School  Programs: 

OMB  Catalog  Number:  13.449. 
Type  of  respondent:  State  Education 
Agencies;  Federal  agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required: 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the  same 
12  categories  of  program  purpose  shown 
above  for  "Title  I.  Educationally 
Deprived  Children.  Handicapped," 

9.  Adult  Education  Act.  Title  III 
Grants  to  States: 

OMB  Catalog  Number:  13.400. 

Type  of  respondent:  State  Education 
Agencies:  Adult  education 
administrators. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A'report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
follow-ing  categories  of  program  purpose: 

1.  State  Administration; 

2.  Special  Projects.  Sec.  306: 

3  Teacher  Ti'aining,  Sec.  306; 


4.  Research; 

5.  Programs  of  Instruction.  Grades  1-8 

6.  Programs  of  Instruction,  Grades  9- 
12; 

7.  State  Advisory  Councils; 

8.  Special  Projects,  Sec.  309 

9.  Teacher  Training,  Sec.  309 

10.  Programs  for  Institutionalized 
Persons,  Grades  1-8; 

11.  Programs  for  Institutionalized 
Persons,  Grades  9-12; 

10.  Vocational  Education — Basic 
Grants  to  States: 

OMB  Catalog  Number:  13.493. 

Type  of  respondent:  States  Education 
Agencies;  State  Vocational  Education 
Directors. 

(a)  A  report  of  FY  1979  graats  is 
required. 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants,  is  required; 

(d)  A  breakdown  of  FY  197B 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  Vocational  Education  Programs; 

2.  Vocational  Education  for  Displaced 
Homemakers: 

3.  Work  Study; 

4.  Cooperative: 

5.  Energj-; 

6.  Construction; 

7.  Industrial  Arts: 

8.  Support  Services  for  Women 

9.  Residential  Schools: 

10.  Contracted  Instruction; 

11.  Local  Administration; 

12.  Other 

11.  Vocational  Education — Special 
Needs  (Special  Program  for 
Disadvantaged): 

OMB  Catalog  Number  13.499. 

Type  of  respondent:  State  Education 
Agencies;  State  Vocational  Education 
Directors. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required: 

(d)  A  breakdown  of  FY  1978 
expenditures  is  not  required. 

12.  Vocational  Education — Consumer 
and  Homemaking: 

OMB  Catalog  Number:  13.494. 

Type  of  respondent:  State  Education 
Agencies;  State  Vocational  Education 
Directors. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  required; 
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(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program  purpose: 

1.  Educational  Programs  in  Non- 
Economically  Depressed  Areas 

2.  Ancillary  Services  in  Non- 
Economically  Depressed  Areas 

3.  Educational  Programs  in 
Economically  Depressed  Areas 

4.  Ancillary  Services  in  Economically 
Depressed  Areas 

13.  Vocational  Education — Program 
Improvement  and  Supportive  Services: 

OMB  Catalog  Number:  13.495. 

Type  of  respondent:  State  Education 
Agencies;  State  Vocational  Education 
Directors. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  FY  1978  grants  is  required; 

(c)  A  report  of  FY  program 
participants  is  not  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  required  using  the 
following  categories  of  program 
purposes: 

1.  Preservice  and  Inservice: 

2.  Grants  to  Overcome  Sex  Bias; 

3.  Local  Administration; 

4.  Research  Programs; 

5.  Exemplary  Programs; 

6.  Curriculum  Development. 

14.  Library  Services  and  Construction 
Act.  Title  I.  Grants  for  Public  Libraries: 

OMB  Catalog  Number:  13.464. 
Type  of  respondent:  State  Education 
Agencies;  State  Library  Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  not  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  not  required. 

15.  Library  Services  and  Construction 
Act,  Title  III.  Interlibrary  Cooperation: 

OMB  Catalog  Number:  13.465. 
Type  of  respondent:  State  Education 
Agencies;  State  Library  Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required; 

(b)  A  report  of  expenditures  made 
against  previously  reported  FY  1978 
grants  is  required; 

(c)  A  report  of  FY  1978  program 
participants  is  not  required; 

(d)  A  breakdown  of  FY  1978 
expenditures  is  not  required. 

16.  Career  Education  Incentive  Act, 
Sec.  5(a)(1): 

OMB  Catalog  Number.  13.596. 

Type  of  respondent;  State  Education 
Agencies. 

(a)  A  report  of  FY  1979  grants  is 
required. 
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17,  Education  of  the  Handicapped  Act, 
Title  VI.  Part  B.  Preschool  Incentive 
Grants: 

OMB  Catalog  Number:  13.449. 

Type  of  respondent:  State  Education 
Agencies;  Federal  agencies. 

(a)  A  Report  of  FY  1979  grants  is 
required. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the  Full 
Plan  and  the  Data  Instruments  May  Be 
Obtained:  Murray  Spitzer.  Office  of 
Evaluation  and  Dissemination.  U.S. 
Office  of  Education,  Room  4079,  FOB 
No.  6,  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACOUISmON 
ACTIVITY 

(a)  Title  of  Proposed  Activity: 
Application  for  grants  under  the  Special 
Adult  Education  program  for  Indochina 
refugees. 

(b)  Agency/Bureau/Office;  U.S.  Office 
of  Education.  Bureau  of  Occupational 
and  Adult  Education,  Division  of  Adult 
Education. 

(c)  Agency  Form  Number:  OE  575. 

(d)  Legislative  Authority  for  the 
Activity:  "Sec.  317(a)  From  the 
appropriations  authorized  for  the  period 
beginning  July  1,  1976,  and  ending 
September  30,  1983,  but  not  appropriated 
for  other  programs  under  this  title,  the 
Commissioner  shall  carry  out  a  program 
of  making  grants  of  state  and  local 
education  agencies  for  such  years  for 
the  purpose  of  operating  special  adult 
education  programs  for  Indochina 
refugees,  as  deined  in  section  3  of  the 
Indochina  Migration  and  Refugee 
Assistance  Act  of  1975". 

(Pub.  L.  91-230:  20  U.S.C.  12nb) 

(e)  Concise  Description  of  the 
Proposed  Activity:  As  a  special  effort  to 
assist  with  the  integration  of 
Indochinese  adults  into  American 
society,  the  Adult  Education  program  is 
authorized  to  provide  grants  to  State 
and  local  agencies  for  the  operation  of 
instructional  programs. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  benefits. 

(g)  Justification  of  How  Information 
Collected  W^ill  Be  Used:  This  form  will 
be  used  to  determine  applicant 
eligibility  and  the  amount  of  the  grant 
award. 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  Mail. 

(2)  Time  of  Collection:  Winter,  1980. 

(3)  Frequency:  Annually. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data;  Not  applicable, 
(j)  Respondents: 

(1)  Type:  State  education  agencies: 

(2)  Estimated  Number  By  Type:  57; 


(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
40. 

(1)  Type:  Local  educational  agency; 

(2)  Estimated  Number  By  Type:  300; 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent; 
40. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total):  $55,000  costs 
to  respondents,  14,280  total  person 
hours. 

(1)  Estimated  Costs  to  the  Federal 
Agency  To  Collect.  Process  and  Analyze 
the  Data  (Contract.  S&E):  $29,000. 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent:  All  respondents  will  be 
required  to  provide  information 
requested  on  the  standard 
nonconstniction  application  for  Federal 
assistance.  Special  emphasis  will  be 
given  in  the  program  narrative  to  the 
design  and  educational  significance  of 
the  proposed  project;  the  approach  to 
the  project  with  particular  reference  to 
staffing  and  facilifies;  methods  for 
evaluating  the  project;  and  cooperative 
arrangements  with  other  agencies. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the  Full 
Plan  and  a  Data  Instrument(s)  May  Be 
Obtained:  Mrs.  Sharon  A.  Jones,  U.S. 
Office  of  Education,  Division  of  Adult 
Education,  Room  5060.  ROB  #3.  7th  &  D 
Streets,  SW.,  Washington,  D.C.  20202. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACQUISITION 

ACTIVITY 

(a)  Title  of  Proposed  Activity:  Study  of 
the  Distribution,  Utilization,  and  Impact 
of  Research  and  Development 
Informafion  and  Products  in  Vocational 
Education. 

(b)  Agency/Bureau/Office:  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

(c)  Agency  Form  Number:  OE  Form 
700. 

(d)  Legislative  Authority  for  the 
Activity:  "Section  171(a).  Funds 
reserved  to  the  Commissioner  *  *  *  shall 
be  used  primarily  for  contracts  *  *  *  for 
(2)  support  of  a  nafional  center  for 
research  in  vocational  educafion  which 
Center  shall  *  *  *  (A)  conduct  applied 
research  and  development  on  problems 
of  national  significance  in  vocafional 
education  *  *  *  "  (Pub.  L.  94-^82,  Title  II, 
Section  202;  U.S.C.  2401). 

(e)  Concise  Description  of  the 
Proposed  Activity:  This  four-year  study 
of  research  and  development  product 
distribution,  use,  and  impact  examines 
federally  funded  products  from  both 
federally  administered  and  state 
administered  projects.  Products  will  be 
selected  from  all  research  and 


development  products  submitted  to  the 
ERIC  Clearinghouse  on  Adult,  Career, 
and  Vocational  Education  from  October 
1978  through  1982.  Three  views  of 
product  dissemination  are  planned;  A 
retrospective  view  of  products 
generated  from  a  planning  and 
evaluation  priority;  a  contemporary 
view  of  products  currently  being 
disseminated;  and  a  selective  view  of 
products  disseminated  nationwide.  This 
activity  uses  existing  data  reporting 
mechanisms  to  detesmine  products  and 
potential  respondents.  A  self-report 
questionnaire  in  a  survey  mode  will 
measure  product  distribution  and  use. 
Case  studies  are  planned  to  document 
impact.  Study  results  will  be  reported  as 
they  become  available. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Voluntary. 

(gj  Justification  of  How  Information 
collected  will  be  used:  This  study 
responds  to  the  criticism  of  vocational 
education  research  and  development 
(R&D)  by  the  Committee  on  Vocational 
Education  Research  and  Development 

(COVERED) that  vocational 

education  research  and  development 
shares  with  educational  research  and 
development  a  lack  of  both 
demonstrated  impact  on  students  and 
methods  for  rigorously  measuring 
impact."  The  measurement  instruments 
developed  by  this  study  will  be  used  to 
determine  the  distribution,  use,  and 
impact  of  research  and  development 
based  information  and  products  in 
vocational  education.  It  was  necessary 
to  develop  four  different  instruments 
focusing  on  the  following  areas: 

(1)  Distribution;  One  instrument 
designed  to  describe  product 
distribution; 

(2)  Utilization:  Two  instruments;  one 
designed  to  measure  teacher  and 
administrator  use  for  a  sample  of 
products,  the  second  to  measure  student 
use; 

(3)  Impact:  One  case  study  instrument 
to  be  used  with  selected  developers, 
students,  teachers,  and  administrators  to 
assess  perceived  impact  of  vocational 
education  research  and  development. 

The  results  of  this  study  will  be  used 
by  research  administrators  in  the  US 
Office  of  Education  and  in  state 
education  agencies  as  a  basis  for 
planning  research  and  development 
projects  and  the  distribution  of  products 
to  user  groups.  The  study  will  build  on 
extant  data  in  state  education  agency 
files  and  on  results  from  related  studies 
such  as  the  COVERD  report  and  the 
Study  of  Vocational  Education  being 
conducted  by  the  National  Institute  of 
Education  (NIE  193-Cl.  A  series  of 
meetings  was  held  with  vocational 
education  representatives  of  state 


education  agencies  during  1978  to  help 
design  a  study  which  minimizes 
respondent  burden.  The  study  design 
was  reviewed  by  scholars  consulting 
with  the  project.  Indicators  of  impact 
used  the  generate  items  for  the 
instruments  were  reviewed  by  the 
National  Center  Advisory  Committee 
Cooperative  arrangements  with  states 
for  impact  case  studies  are  planned.  The 
study  is  planned  as  a  four-year  activity 
with  a  phased  data  collection  and 
reporting  schedule.  The  data  acquisition 
plan  (Item  (h)),  the  timetable  for 
dissemination  of  the  collected  data  (Item 
(i)),  and  the  respondents  (Item  (j))  are 
presented  below  separately  for  each  of 
the  four  instruments.  A  separate  sample 
will  be  drawn  for  each  of  the  three 
years. 

Instrument  Title:  Vocational  Education 
Research  and  Development  Product 
Distribution 

(h)  Data  Acquisition  Plan; 

(1)  Method  of  Collection:  Mailed 
survey  instrument; 

(2)  Time  of  Collection:  Autumn  1979, 

1980,  and  1981; 

(3)  Frequency;  Once  each  year  for 
three  successive  school  years; 

(4)  Method{s)  of  Analysis:  Summary 
statistics  using  measures  of  central 
tendency  and  dispersion. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  A  report  describing  the 
distribution  of  research  and 
development  products  is  scheduled  for 
release  in  January  1980.  Additional 
reports  are  plarmed  for  Januarj'  1981  and 
January  1982. 

(j)  Respondents: 

(1)  Type:  Product  developers  and 
distributors: 

(2)  Estimated  Number  By  Type:  1.080; 

(3)  Estimated  Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent:  .25  hours. 

Instrument  Title:  Vocational  Education 
Research  and  Development  Product  Use 
(Teachers  and  Administrators) 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  Mailed 
survey  instrument; 

(2)  Time  of  Collection.  Spring  1980. 

1981.  and  1982; 

(3)  Frequency:  Once  each  year  for 
three  successive  school  years: 

(4)  Method  of  Analysis:  Summary 
statistics  using  measures  of  central 
tendency  and  dispersion. 

(i)  Timetable  for  Dissemination  of 
Collected  Data;  Results  from  the  use 
survey  will  be  reported  in  Januar\'  1981. 
A  revision  of  this  report  and  individual 
reports  to  cooperating  states  will  be 
released  in  1982. 

(j)  Respondents: 


(1]  Type:  School  administrators  and 
teachers; 

(2)  Estimated  Number  3,266  per  year; 

(3)  Estimated  Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent;  .50  hours. 

bistrument  Title:  Vocational 
Education  Research  and  Development 
Product  Use  (Students). 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  Self- 
administered  survey  instrument 
(distributed  to  students  by  school 
personnel); 

(2)  Time  of  Collection:  Spring  1980. 
1981.  and  1982; 

(3)  Frequency:  Once  each  year  for 
three  successive  school  years; 

(4)  Method  of  Analysis:  Sumni;ir> 
statistics  using  measures  of  central 
tendency  and  dispersion. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  These  data  will  be 
reported  on  the  same  schedule  as  the 
product  use  data  for  teachers  and 
administrators:  one  report  in  January 
1981.  a  revision  in  April  1982.  end 
individual  reports  to  cooperating  states 
in  1982. 

(j)  Respondents; 

(1)  Type:  Students  who  have  used  the 
product  and  who  are  enrolled  in 
vocational  education  classes; 

(2)  Estimated  Number  3.600  per  year 
(180  classes  with  an  average  of  20 
students  per  class); 

(3)  Estimated  .Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent:  .125  hours. 

Instrument  Title:  Vocational  Education 
Research  and  Development  Impact 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  On-site 
interviews; 

(2)  Time  of  Collection;  September  1980 
through  November  1982; 

(3)  Frequency:  Single  time  for  each  of 
ten  product  case  studies; 

(4)  Method  of  Analysis:  Descriptive 
synthesis  of  events/activities  on  a 
product  by  product  basis. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  The  ten  case  study 
reports  will  be  released  when  they  are 
completed.  Their  release  is  expected  at 
various  times  throughout  1981. 

(j)  Respondents: 

(1)  Type:  Product  developers, 
administrators,  supervisors,  teachers, 
and  students; 

(2)  Estimated  Number:  500; 

(3)  Estimated  .Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent:  ,25  hours. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total):  The  cost  will 
be  $21,025  or  2,478  person-hours. 
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(1)  Estimated  Costs  to  the  Federal 
Agency  to  Collect.  Process,  and  Analyze 
the  Data  (Contract.  S&E):  The  cost  of 
this  activity  to  the  Federal  agency  is 
estimated  at  $15,396  per  year  for  four 
years  or  a  total  of  $61,584.  Cost 
efficiencies  are  possible  because  of  the 
availability  of  product  records  in  the 
National  Center  Clearinghouse  and  the 
use  of  these  instruments  across  different 
types  of  products. 

(m)  A  list  of  the  Specific  Data  to  be 
Collected  From  Each  Type  of 
Respondent: 

(1)  Number  and  type  of  research  and 
development  products  distributed; 

(2)  Number  and  type  of  product 
recipients; 

(3)  Methods  of  product  distribution; 

(4)  Anticipated  and  reported  use  of 
products; 

(5)  Anticipated  impact  of  product  use; 

(6)  User  perceptions  of  product 
quality; 

(7)  Perceived  benefits  of  and 
satisfaction  with  product  use; 

(8)  Planned  and  unplanned  product 
impact; 

(9)  Modifications  in  the  product  as  a 
result  of  use; 

(10)  Demographic  characteristics  of 
respondents. 

(n)  Name  and  Address  of  the 
Individual  or  Office  From  Which  Copies 
of  the  Data  Instrumenf(s)  May  be 
Obtained:  Dr.  Paul  Manchak.  U.S.  Office 
of  Education,  Bureau  of  Occupational 
and  Adult  Education,  Room  5018.  ROB 
«3.  400  Maryland  Ave.,  SW., 
Washington.  D.C.  20202. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

(a)  Title  of  Proposed  Activity: 
Financial  and  Performance  Report  for 
the  Incentive  Grant  Program  (Pub.  L.  94- 
142.  Section  619). 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Education  for 
the  Handicapped/Division  of  Assistance 
to  States. 

(c)  Agency  Form  Number:  OE  Form 
716. 

(d)  Legislative  Authority  for  the 
Activity:  Subparts  P  and  Q  of  the 
General  Education  Provision 
Regulations  (Part  100b)  constitute  the 
authority  for  the  requirement  of  the 
fundamental  financial  and  performance 
reports. 

Section  619(c)  of  Pub.  L.  94-142 
provides  that  '"   *   *  the  Commissioner 
shall  pay  to  each  State  having  an 
application  approved  under  subsection 
(b)  of  this  section  the  amount  to  which 
the  State  is  entitled  under  this  section, 
which  amount  shall  be  used  for  the 
purpose  of  providing  services  specified 


in  clause  (3)  of  subsection  (a)  of  this 

section (Pub.  L.  94-142,  20  U.S.C. 

1419).  The  collection  of  this  data  will  be 
used  to  monitor  the  use  of  these  funds. 

(e)  Concise  Description  of  the 
Proposed  Activity:  This  activity  is  the 
means  by  which  the  recipients  of  the 
Incentive  Grant  provide  the  data 
regarding  expenditures  of  funds  and  the 
extent  to  which  the  objectives  of  the 
application  for  the  Incentive  Grant  have 
been  met.  The  type  of  data  to  be 
collected  is  specified  in  the  regulations. 
Section  121m. 10  and  must  be  submitted 
to  the  Commissioner  of  the  U.S.  Office 
of  Education  "within  90  days  after  the 
grant  period  *   *    *  (b)  the  report  must 
contain:  (1)  The  results  of  the  evaluation 
under  Section  121m. 5(g)  and.  (2)  *   *  * 
the  impact  that  these  funds  have  had  on 
the  State's  educational  services  to 
handicapped  children  ages  three,  four, 
and  five." 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  or 
maintain  benefits. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used;  The  data  to  be 
collected  will  be  used  to  monitor  the  use 
of  the  funds,  to  prepare  the 
Congressional  report  and  to  provide 
resource  data  in  the  analyses  of  policy 
issues. 

(h)  Data  Acquisition  Plan: 

(a)  Method  of  Collection:  Mail: 

(b)  Time  of  Collection:  90  days  after 
the  end  of  the  Grant  period; 

(c)  Frequency:  Annually; 

(d)  Method  of  Analysis:  Education 
Program  Specialist  evaluates  the 
reports. 

(i)  Timetable  For  Dissemination  of  the 
Collected  Data:  January.  1981. 
(j)  Respondents: 

(a)  Type:  State  Education  Agencies; 

(b)  Number:  58; 

(c)  Estimated  Average  Persoi.  Hours 
per  Respondent:  2.5  hours  per  set  of 
forms  per  state. 

(k)  Costs  and  Person-Hours  to 
Respondent:  Cost:  $2,175.  Hours:  145. 

(1)  Cost  to  the  Federal  Agency  To 
Collect,  Process  and  Analyze  the  Data: 
$2,300.00. 

(m)  List  of  the  Specific  Data  To  Be 
Collected:  The  information  to  be 
collected  on  the  Financial  Report  is  as 
follows:  SEA  and  LEA  administrative 
expenditures,  amount  of  funds  used  for 
instructional  personnel,  related  services, 
equipment,  and  supplies.  The 
information  to  be  collected  on  the 
performance  report  is  as  follows: 
number  of  children  served  (ages  3 
through  5),  number  of  children  screened, 
number  of  children  evaluated,  number  of 
teachers  employed  and  the  number  of 
personnel  receiving  training  from  Grant 
funds.  The  results  of  the  State's 


evaluation  of  the  extent  to  which  the 
activities  met  the  objective,  the  major 
accomplishments  resulting  from  the 
Grant  fund  and  a  listing  of  all  the 
projects  funded  by  the  Grant  will  also 
be  collected. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  Copies  of  the 
Data  Instrument(s)  May  Be  Collected: 
Marilyn  Semmes,  Division  of  Assistance 
to  States,  Bureau  of  Education  for  the 
Handicapped,  400  Maryland  Avenue. 
S.W..  Washington,  D.C.  20202. 

(a)  Title  of  Proposed  Activity: 
Application  for  Grants  under  the 
National  Diffusion  Network  (NDN). 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education;  Office  of  Evaluation  and 
Dissemination;  Division  of  Educational 
Replication. 

(c)  Agency  Form  Number:  OE  Form 
734. 

(d)  Legislative  Authority  for  the 
Activity:  "The  Commissioner  is 
authorized  *  *  *  to  carry  out  innovative 
or  experimental  projects  to  assist  in  the 
development  or  demonstration  of 
methods,  techniques,  or  practices  which 
cohntribute  to  the  solution  of 
educational  problems  *  *  *."  Pub.  L.  95- 
561,  Title  III,  Sec.  303;  20  USC  2943;  45 
CFR  193. 

(e)  Concise  Description  of  the 
Proposed  Activity:  The  NDN  has 
previously  operated  under  a  contract 
procurement  mechanism.  New 
legislative  authority,  cited  above,  allows 
the  Network  to  shift  to  grants,  a 
structure  which  both  the  field  and 
CPMD  have  requested.  This  application 
package  is  required  to  determine  grant 
eligibility  and  to  determine  the  size  of 
the  award. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  or 
maintain  benefits. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used:  Information  will 
be  used  solely  for  program  management 
in  the  determination  of  grant  eligibility 
and  in  the  determination  of  the  amount 
of  the  grant  award. 

(h)  Data  Acquisition  Plan: 

(1)  Method  of  Collection:  Mail; 

(2)  Time  of  Collection:  Winter  1979-80; 

(3)  Frequency:  Annually. 

(i)  Timetable  for  the  Dissemination  of 
the  Collected  Data:  It  is  expected  that 
awards  will  be  made  public  on  or  about 
May  12,  1980. 

(j)  Respondents: 

(1)  Type:  Colleges  and  Universities: 

(2)  Estimated  Number  by  Type:  10: 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
24  hours. 

(1)  Type:  Local  Education  Agencies; 

(2)  Estimated  Number  by  Type:  75; 
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(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
24  hours. 

(1)  Type:  Nonprofit  Organizations; 

(2)  Estimated  Number  by  Type:  30; 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent; 
24  hours. 

(1)  Type:  State  Education  Agencies; 

(2)  Estimated  Number  by  Type:  35; 

(3)  Estimated  Average  Person-Hours 
Response  Time  Per  Type  of  Respondent: 
24  hours. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total)  3600  hours 
(150  respondents);  $15,000  (SlOO  x  150 
respondents) 

(1)  Estimated  Costs  to  the  Federal 
Agency  To  Collect,  Process  and  Analyze 
the  Data:  Approximately  $20,400  for 
field  readers  and  inhouse  personnel 
processing  time, 

(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent:  Statement  of  Problem; 
Goals  and  Objectives;  Methodology; 
Personnel;  Cost. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the  Full 
Plan  and  the  Data  Instrument  may  be 
obtained:  Andrew  M.  Lebby.  U.S  Office 
of  Education;  Division  of  Educational 
Replication,  400  Maryland  Ave.  S.W., 
(ROB-3;  Room  3616).  Washington,  D.C. 
20202. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACOWSmON 

ACTivrrv 

(a)  Title  of  Proposed  Activity:  Current 
project  report. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Higher  and 
Continuing  Education,  Division  of 
Training  and  Facilities,  Academic 
Facilities  Branch. 

(c)  Agency  Form  Number:  OE  Form 
1118. 

(d)  Legislative  Authority  for  This 
Activity:  "Sec.  704  (a)  Any  State  desiring 
to  participate  in  the  grant  program 
authorized  by  this  part  for  any  fiscal 
yaar  shall  submit  for  that  year  to  the 
Commissioner  through  the  State 
Commission  a  Slate  Plan  for  such 
information  as  may  be  necessary  to 
enable  the  Commissioner  to  carry  out 
his  functions  under  this  part  and  shall — 
(3)(B)  approving  and  recommending  to 
the  Commissioner,  in  the  order  of  such 
priority,  applications  governing  such 
eligible  projects,  and  for  certifying  to  the 
Commissioiner  the  Federal  share  of  the 
development  cost  of  project  involved;" 
(20  U.S.C.  1132a-3)  (Pub.  L.  92-318)  as 
amended.  Section  170.14(f).  Part  170  of 
Title  45  of  the  Code  of  Federal 
Regulations  provides  that:  "Promptly 
upon  completing  its  consideration  of 


applications  as  of  each  closing  date 
*   *   *  each  State  Conunission  will 
forward  to  the  Commissioner:  (1)  A 
current  project  report,  on  forms  supplied 
by  the  Commissioner  *  *  •  listing  each 
appUcation  received  *  *  •  and  the 
priority  and  the  Federal  share 
determined  according  to  the  State  plan 
for  each  project  considered  *  *  *" 

(e)  Concise  Description  of  the 
Proposed  Activity:  To  approve  and 
recommend  to  the  Commissioner 
applications  covering  eligible  projects, 
and  to  certify  to  the  Commissioner  the 
Federal  share  of  the  development  cost  of 
the  project  involved. 

(0  Voluntary/Obligatory  Nature  of 
Response:  The  current  project  report  is 
required,  in  order  that  the  Commissioner 
may  consider  recommended  projects  for 
funding. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used:  The  information 
contained  in  the  current  project  report 
enables  the  Commissioner  to  perform 
his  function  of  funding  projects  as 
recommended  by  the  State 
Commissions. 

(h)  Data  Adcquisition  Plan: 

1.  Method  of  Collections:  Mail; 

2.  Time  of  Collection:  After  the 
consideration  of  applications  as  of  each 
closing  date; 

3.  Frequency:  Either  twice  or  three 
times  a  year 

4.  Method  of  Analysis:  The 
Commissioner  reviews  each  current 
project  report  as  a  basis  for  approving 
recommended  applications. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  Before  the  end  of  the 
fiscal  year. 

(j)  Repondente: 

1.  Type:  State  Commissions; 

2.  Estimated  Number  By  Type:  56; 

3.  Estimated  Average  Person-Hours 
Respondent  Time  Per  Type  of 
Respondent;  1.5. 

(k)  Estimated  Costs  and  Person-Hours 
to  the  Respondents  (Total):  252  person- 
hours  @  ^520. 

(1)  Estimated  Costs  to  the  Federal 
Agency  To  Collect,  Process,  and 
Analyze  the  Data:  $3,780. 

()(m)  A  List  of  the  Specific  Data  To  Be 
Collected  From  Each  Type  of 
Respondent:  Information  sufficient  to 
identify  the  State,  the  closing  date  for 
receipt  of  applications  and  the 
application  category.  Also  a  list  of 
application  received  and  processed 
showing  (1)  date  of  receipt  by  State 
Commission.  (2)  priority  number,  (3) 
name  of  institution,  (4)  eligible  project 
development  cost,  and  (5)  recommended 
Federal  share. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  a  Copy  of  the 
Data  Instrument  May  Be  Obtained: 


Approval  is  requested  until  September, 
1982.  Thomas  F.  McAnallen.  Chief, 
Academic  Facilities  Branch,  Division  of 
Training  and  Facilities,  OE/BHCE,  400 
Maryland  Avenue,  SW.,  Washington. 
DC.  20202. 

DESCRIPTION  OF  A  PROPOSED  COLLECTION  OF 
INFORMATION  AND  DATA  ACOUISITION 

ACTivrrv 

(a)  Title  of  Proposed  Activity:  Fiscal 
Year  1981-83  Incentive  Grant 
Application.  Section  619  of  Part  B  of  the 
Education  of  the  Handicapped  Act  as 
amended  by  Pub.  L  94-142. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Education  for 
the  Handicapped/Division  of  Assistance 
to  States. 

(c)  Agency  Form  Number  OE  Form 
9055-1. 

(d)  Legislative  Authority  for  the 
Activity:  Section  619  provides  that  "the 
Commissioner  shall  make  a  grant  to  any 
State  which  (1)  has  met  the  eligibility 
requirements  of  section  612;  (2)  has  a 
State  plan  approved  under  section  613; 
and  (3)  provides  special  education  auid 
related  services  to  handicapped  children 
aged  three  to  five,  inclusive,  who  are 
counted  for  the  purposes  of 

611(a)(1)(A) Any  State  desiring 

to  receive  a  grant  "Shall  make  an 
application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  or 
accompanied  by  such  information,  as 
the  Commissioner  may  reasonably 
required  *   •   •"  (Pub.  L,  94-142,  20 
use.  1419) 

The  EHA-B  regulations  implementing 
the  statutory  requirements  provide  in  45 
CFR  Part  121m  the  contents  of  the 
application,  the  amount  of  the  grants, 
the  allowable  expenditures,  the  excess 
cost  requirements,  the  State  Education 
Agency  administrative  responsibility 
and  the  requirement  of  an  annual 
evaluation  report  (45  CFR  121m.5- 
121m.lO) 

(e)  Concise  Description  of  the 
Proposed  Activity:  This  activity  is  the 
means  by  which  the  States  receive 
Incentive  Grants  to  provide  special 
education  and  related  services  to 
handicapped  children  aged  three 
through  five.  The  type  of  data  to  be 
collected  is  specified  in  the  Regulations 
and  must  be  provided  in  order  for  a 
State  to  be  awarded  an  Incentive  Grant. 

(f)  Voluntary/Obligatory  Nature  of 
Response:  Required  to  obtain  or 
maintain  benefits. 

(g)  Justification  of  How  Information 
Collected  Will  Be  Used: 

(a)  Program  Management: 

Grant  Applications  for  the  Incentive 
Grant  Program  are  reviewed  after  the 
State's  Annual  Program  Plan  under  Part 
B  of  the  EHA  has  been  approved  for  full 
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funding.  The  Incentive  Grant 
Application,  in  order  to  be  found 
approvable,  must  adequately  meet  all 
the  requirements  outlined  in  the 
"Application  for  Federal  Assistance, 
Education  for  the  Handicapped 
incentive  Grant"  and  be  accepted  by  the 
Bureau  of  Education  for  the 
Handicapped. 

The  Program  Administrative  Review 
conducted  biennially  by  personnel  from 
the  Division  of  Assistance  to  States 
includes  an  assessment  of  the  State's 
use  of  the  Incentive  Grant  funds.  Also, 
the  End  of  the  Year  Report  form  is  used 
as  a  monitoring  instrument  to  determine 
compliance  with  the  plan  as  stated  in 
the  grant  application. 

(b)  Evaluation: 

(1)  The  data  currently  collected  in  the 
Incentive  Grant  application  may  be  used 
to  prepare  the  Congressional  Report. 

(2)  Data  collected  from  the  Incentive 
Grant  Application  is  analyzed  and  used 
as  resource  data  in  the  analysis  of 
policy  issues. 

(h)  Data  Acquisition  Plan: 

(a)  Method  of  Collection:  Mail; 

(b)  Time  of  Collection:  Spring.  1980; 

(c)  Frequency:  Triennial: 

(d)  Method  of  Analysis:  Education 
Program  Specialist  evaluate  the 
Application. 

(i)  Timetable  for  Dissemination  of  the 
Collected  Data:  January  1981: 
(j)  Respondents: 

(a)  Type:  State  Education  Agencies; 

(b)  Number:  58; 

(c)  Estimated  Average  Person-Hours 
Per  Respondent:  6  hours. 

(k)  Costs  and  Person-hours  to 
Respondent:  Cost:  S5,220.  Hours:  398. 

(1)  Cost  to  the  Federal  Agency  To 
Collect,  Process  and  Analyze  the  Data: 
$3480.00. 

(m)  List  of  the  Specific  Data  To  Be 
Collected:  The  requirements  for  the  FY 
1981/82/83  Incentive  Grant  Application 
are  based  entirely  on  the  Rules  and 
Regulations  for  Title  VI,  Part  B, 
published  August  23, 1977  (45  CFR  Part 
121m).  States,  if  they  desire  to 
participate,  are  required  to  submit  an 
application  to  the  Bureau  of  Education 
for  the  Handicapped  to  qualify  for  funds 
under  the  Incentive  Grant  Program.  This 
application  provides  the  Bureau  of 
Education  for  the  Handicapped  with  the 
information  needed  for  the  release  of 
funds  to  the  State  Educational  Agency. 
The  data  required  in  the  application 
includes:  a  description  of  the  State's 
goals  and  objectives  for  meeting  the 
educational  needs  of  handicapped 
children  ages  three  through  five;  a 
description  of  the  objectives  and 
activities  to  be  supported  by  the  grant;  a 
description  of  the  impact  the  proposed 
activities  will  have  on  handicapped 


children  ages  three  through  five;  the 
number  of  children  to  be  served;  the 
number  of  handicapped  children  who 
will  be  benefitted  indirectly;  the  number 
of  local  educational  agencies  and 
intermediate  education  units;  the 
number  and  names  of  other  agencies 
which  provide  contractual  services 
under  the  grant  and  the  dollar  amounts 
that  will  be  spent  for  each  major  activity 
described. 

(n)  Name  and  Address  of  Individual 
or  Office  From  Which  Copies  of  the 
Data  Instrument(s)  May  Be  Collected: 
Marilyn  Semmes.  Division  of  Assistance 
to  States,  Bureau  of  Education  for  the 
Handicapped.  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 
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Office  of  the  Secretary 

Improving  Government  Regulations; 
Response  To  Executive  Order  Number 
12044;  Improving  HEW  Regulations 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

action:  Notice  of  Department  Policies 
and  Request  for  Further  Public 
Comment. 

summary:  The  President's  Executive 
order  on  Improving  Government 
Regulations,  Executive  Order  12044, 
requires  each  applicable  federal 
department  and  agency  to  "review  its 
existing  process  for  developing 
regulations"  and  to  revise  the  process  to 
comply  with  the  Executive  order.  The 
Department  published  its  proposed 
plans  to  comply  with  the  Executive 
order  in  the  May  30,  1978  Federal 
Register.  The  public  was  invited  to 
comment  on  the  Department's  regulation 
procedures.  This  notice  describes  the 
procedures  the  Department  has 
implemented  in  accord  with  the 
Executive  order,  including  discussion  of. 
and  response  of,  public  comments 
received  on  the  May  30  notice.  In 
addition,  the  notice  requests  public 
comment  on  a  proposed  set  of  criteria 
for  conducting  reporting  burden  analysis 
for  new  or  existing  regulations. 

EFFECTIVE  DATE:  The  Department 
welcomes  continued  comment  on  its 
regulations  procedures  in  general,  and 
requests  that  comments  on  one  new 
section  of  its  procedures — criteria  for 
reporting  burden  analyses,  be  submitted 
by  December  17,  1979.  All  other  policies 
are  effective  upon  publication. 

ADDRESS:  Comments  should  be  sent  to 
Carolyn  Chin,  Executive  Secretary  to  the 
Department  of  Health,  Education,  and 


Welfare,  200  Independence  Avenue. 
S.W..  Washington.  D.C.  20201. 

Overview 

On  March  23.  1978.  President  Carter 
issued  Executive  Order  12044  directing 
each  government  agency  to  "adopt 
procedures  to  improve  existing  and 
future  regulations."  and  to  publish  those 
procedures  for  public  comment. 

The  President's  desire  to  bring  order 
to  the  confusing  and  cumbersome  world 
of  government  regulation,  and  advance 
his  more  general  goal  of  making 
government  more  comprehensible  and 
responsible,  translates  into  three 
Executive  Order  principles: 

1.  Keep  regulations  simple  and  clear: 

2.  Minimize  the  economic  and 
administrative  burdens  of  regulations; 

3.  Write  regulations  with  meaningful 
citizen  involvement. 

In  September  1977.  HEW  initiated 
Operation  Common  Sense — a 
comprehensive  program  to  simplify, 
shorten,  and  expedite  the  Departments 
regulations  development  process. 
Operation  Common  Sense  anticipated 
the  President's  Executive  Order.  It 
represents  two  distinct  management  and 
regulatory  initiatives: 

1.  A  five  year  effort  to  review  and 
revise  the  more  than  6.000  pages  of 
HEW  regulations  already  on  the  books; 
and 

2.  Revised  procedures  to  facilitate 
faster  writing  of  new  regulations  with 
policy  guidance  and  oversight  by  the 
Secretary  and  agnecy  heads,  and  with 
more  citizen  participation. 

HEW's  procedures  for  Operation 
Common  Sense  were  published  for 
public  comment  in  the  November  18, 

1977  issue  of  the  Federal  Register. 
When  the  President  issued  Executive 

Order  12044.  HEW  reviewed  Operation 
Common  Sense  for  its  consistency  with 
the  President's  directives. 

As  required  by  the  Executive  Order, 
the  Department  published  in  the  May  30, 

1978  Federal  Register  for  public 
comment  its  proposed  regulation 
procedures  implementing  the  Executive 
Order. 

Eight  (8)  individuals  or  organizations 
commented  on  the  May  30,  1978  notice. 

This  Notice  contains: 

Part  1  A  discussion  of  comments 
received  and  the  Department's  response 
to  those  comments;  and 

Part  2  The  regulation  procedures  of 
the  Department  and  df  the  Food  and 
Drug  Administration  implementing 
Executive  Order  12044. 

In  addition.  Part  2  contains  proposed 
criteria  for  analyzing  the  potential 
reporting  burdens  of  regulations  so  that 
burdens  may  be  reduced.  The 


Department  invites  public  comment  on 
these  criteria. 

Dated:  October  9.  1979. 
Patricia  Roberts  Harris, 

Secretary. 

Part  I — Response  To  Public  Comments 

A.  Semi-Annual  Agendas 

Comment. — Several  commentors 
questioned  whether  the  Department's 
plan  to  publish  a  one-time  list  of  all 
regulations  being  developed  (see  May 
30.  1978  Federal  Register)  and  a 
quarterly  summary  of  actions  taken  by 
the  Department  met  the  spirit  of  the 
Executive  Order.  Commentors  fell  that 
the  quarterly  updating  would  not 
provide  in  one  place  a  useful  agenda  of 
the  Department's  regulation  activities. 

Response. — The  Department  has 
reconsidered  the  approach  it  proposed 
in  its  May  30,  1978  plan  and  has  decided 
to  adopt  the  recommendation  of 
commentors  that  we  publish  complete 
semi-annual  agendas  of  regulations 
under  development. 

The  Department  will  continue  to 
provide  the  earliest  possible  information 
to  the  public  regarding  plans  to  develop 
new  regulations  or  review  and  rewrite 
existing  regulations  through  Notices  of 
Decision  to  Regulate. 

Comment. — Several  commentors 
indicated  that  the  format  used  by  the 
Department  in  its  May  30,  1978  agenda 
should  be  changed  to  include  not  only 
the  statutory  base  for  each  regulation 
but  also  why  the  Department  feels  the 
regulation  is  needed.  Several 
commentors  also  suggested  that  the 
agenda  indicate  how  the  Department 
has  classified  each  regulation  under 
development  and  whether  or  not  a 
regulatory  analysis  will  be  conducted. 

Response. — The  Department  has 
adopted  the  suggestions  and  its 
subsequent  agendas  have  reflected  the 
changes  suggested. 

B.  Agency  Head  Oversight  . 

Comment. — In  reviewing  the 
Department's  procedures  for  early 
involvement  of  the  Secretary/L'nder 
Secretary  in  regulation  development, 
one  commentor  suggested  that 
nongovernment  experts  be  invited  to 
attend  regulation  panel  sessions  at 
which  key  Secretarial  staff  review 
agency  plans  to  develop  regulations.  The 
commentor  suggested  such  participation 
would  provide  additional  information  to 
the  Secretary/Under  Secretary  when 
decisions  were  being  made  on  the  need 
to  regulate,  the  need  to  conduct  a 
regulatory  analysis,  and  the 
development  of  policies  to  be  contained 
in  the  regidation. 


Response. — The  Department's 
procedures  required  that  when  an 
agency  initiates  regulations 
development,  that  agency  shall  consult 
with  appropriate  individuals  and  groups 
in  drafting  the  regulation.  The  role  of 
regulations  panels  is  to  review  the 
procedures  proposed  by  the  agency  to 
write  regulations  and  to  inform  the 
Secretary  of  the  agency's  plans  to  seek 
his  early  guidance  on  the  steps  to  be 
taken  to  complete  drafting  of  proposed 
rules.  Notices  of  Decision  to  Regulate 
are  published  in  the  Federal  Register 
immediately  following  panel  meetings  in 
order  to  provide  the  public  the  earliest 
possible  opportunity  to  communicate 
views  and  information  to  individuals 
responsible  for  regulations  development 
The  Department  encourages  careful 
scrutiny  of  the  initial  decisions 
emanating  from  regulations  panels 
including  the  need  to  regulate,  the  need 
for  a  regulatory  analysis  and  the 
appropriateness  of  opportimities 
planned  for  further  pubhc  participation 
in  the  rule  development  process. 

The  Department  believes  the  Notices 
of  Decision  to  Regulate  provide  the 
fairest  approach  to  early  public 
participation  in  that  all  interested 
parties  have  an  equal  opportunity  to 
initiate  contact. 

C.  Opportunity  for  Public  Participation 

Comment. — Several  commentors 
recommended  that  the  Department 
expand  the  number  of  days  provided  for 
comment  on  "policy  significant" 
regulations  and  questioned  why  the 
Department's  proposed  procedures 
allowed  a  minimum  of  45  days  for 
comment  on  policy  significant 
regulations  while  the  Executive  Order 
requires  a  minimum  of  60  days  for  public 
comments. 

Response. — The  Department  will 
strive  to  provide  a  60  day  comment 
period  for  all  policy  significant 
regulations.  In  those  cases  where  the 
Department  feels  it  cannot  provide  a  full 
60  day  comment  period  because  of  legal 
requirements,  court  orders,  or  overriding 
public  interest  considerations,  the 
Department  will  explain  the  reasons  for 
a  comment  period  less  than  60  days  in 
the  preamble  to  the  proposed  regulation. 

Comment. — One  commentor 
suggested  that  we  have  a  minimum  of  90 
days  for  comment  on  significant 
regulations. 

Response. — In  developing  regulations 
procedures  to  implement  the  Executive 
Order,  there  has  been  an  attempt  to 
balance  meaningful  opportimity  for 
pubhc  participation  with  the  need  to 
develop  regulations  on  a  more  timely 
basis.  The  Department's  procedures 
provide  that  for  those  regulations 


classified  as  "major"  a  minimum  of  60 
days  be  provided  for  public  comment.  In 
addition,  the  Departments  procedures 
provide  that  the  public  conmient  for 
policy  significant  regulations  be 
determined  on  a  case-by-case  basis.  As 
staled  above,  the  Department  will  strive 
to  provide  at  least  60  days  for  all  policy 
significant  regulations  and  longer 
periods  for  public  comment  when 
appropriate. 

D.  Approval  of  Significant  Regulations 

Comment. — Several  commentors 
recommended  that  additional  criteria  be 
added  for  determining  the  possible 
impact  of  regulations  proposed  on 
reporting  burdens  and  on  the 
relationship  of  the  Federal  government 
to  Stale  and  local  agencies,  private 
citizens  and  organizations.  Specifically, 
one  commentor  provided  a  list  of 
questions  that  should  be  considered  by 
the  Department  on  the  impact  of 
proposed  regulations  on  the  operations 
of  public  agencies  at  the  State  and  local 
level. 

Response. — The  Department  believes 
that  its  current  procedures  require 
agencies  to  consider  the  impact  of 
regulations  on  reporting  requirements. 
This  notice  contains  proposed  criteria 
for  conducting  regulatory  burden 
analyses  and  the  threshold  levels  that 
would  require  a  special  burden 
reduction  analysis  [described  more  fully 
below)  for  proposed  regulations. 
Regulations  proposals  developed  by 
agencies  must  contain  the  agency's 
assessment  of  the  possible  impact  of  the 
regulation  on  individuals  or 
organizations  including  State  and  local 
government.  The  Deputy  Under 
Secretary  for  Intergovernmental  Affairs 
is  a  permanent  member  of  all 
regulations  panels  and  has  the 
responsibility  for  insuring  that  the  needs 
and  views  of  State  and  local  agencies 
are  incorporated  into  the  regulations 
development  process. 

Comment— ^ne  commentor 
suggested  that  the  Department's 
procedures  contain  a  more  complete 
description  of  the  procedures  for 
evaluating  regulations  after  tliey  are 
issued. 

Response. — At  the  present  time,  the 
Department  does  not  have  formal 
procedures  for  automabc  evaluation  of 
regulations.  The  Department  is  m  the 
process  of  developing  specific  criteria 
and  procedures  for  automatic  evaluation 
and  expiration  dates  and  these  will  be 
published  in  the  Federal  Register  for 
pubhc  comment  in  the  future. 

For  many  regulations,  the  Department 
does  conduct  automatic  evaluation  of 
regulations  as  part  of  its  legislative 
planning  process.  Since  the  basic 
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authorizing  statutes  of  most  HEW 
programs  expire  every  two  or  three 
years  and  must  be  reauthorized  by  the 
Congress,  regulations  for  a  large  number 
of  programs  are  periodically  reviewed 
and  changed  when  the  authorizing 
statutes  are  amended  or  reenacted  by 
the  Congress. 

E.  Criteria  for  Detemuning  Significant 
Regulations 

Comment. — Several  commentors 
suggested  that  the  Department's  three 
classifications  for  regulations  (major, 
policy  significant,  and  technical)  and  the 
criteria  used  by  the  Department  to 
classify  regulations  make  it  difficult  to 
determine  which  regulations  the 
Department  will  classify  as  "significant" 
under  the  Executive  Order.  These 
commentors  indicated  that  the 
Department  should  clarify  the 
relationship  between  our  classification 
system  and  the  Executive  Order  to 
insure  that  all  the  requirements  in  the 
Executive  Order  are  met  in  the 
development  of  significant  regulations. 

Response. — While  there  is  some 
overlap  between  the  Department's 
classification  system  for  regulations  and 
the  Executive  Order,  the  Department 
believes  that  the  special  treatment  of 
"significant"  regulations  as  described  in 
the  Executive  Order  is  focused  on  oil 
regulation  initiatives.  Specifically, 
regardless  of  how  the  Department 
classifies  the  regulation,  a  full  and 
careful  examination  of  the  need  for  the 
initiative,  for  early  Secretarial  review, 
for  meaningful  public  participation  and 
for  economic  and  burden  reduction 
analyses,  is  part  of  the  process  for 
developing  each  new  regulation. 

After  reviewing  public  comments,  the 
Department  agrees  that  some  confusion 
existed  about  one  requirement  of  the 
Executive  Order — the  minimum  60  day 
comment  period  for  significant 
regulations.  In  the  future,  the 
Department  will  strive  to  provide  a  60 
day  public  comment  period  for  policy 
significant  regulations,  unless  shorter 
periods  are  required  by  statute,  court 
order,  or  policy  considerations.  For  such 
times,  the  Department  will  explain  the 
reasons  for  shortened  comment  periods 
in  preambles  to  proposed  regulations. 

F.  Regulatory  Analyses 

Several  commentors  recommended 
that  HEW  modify  its  criteria  for 
identifying  which  regulations  should 
undergo  regulatory  analysis  so  that 
more  analyses  would  be  conducted  for 
regulations  with  single-sector  impact. 
Specifically,  commentors  believed  that 
the  single-sector  threshold  of  a  10 
percent  increase  in  the  annual  cost  of 
price  goods  and  services  for  one  sector 


of  the  economy,  government  or 
geographic  region  exceeding  $10  million 
annually,  should  be  lowered  so  that 
more  analyses  may  be  conducted.  One 
commentor  pointed  out  that  a  10  percent 
increase  in  one  sector  of  the  health 
industry  would  equal  $5.6  billion  in  that 
that  threshold  was  too  high  to  include  a 
number  of  regulation  initiatives  with 
substantial  economic  impact. 

Response. — The  Department  does  not 
view  its  single-sector  threshold  as  a 
substitute  for  the  national  cost  or  price 
criteria  defined  by  the  Executive 
Order — which  specified  as  a  threshold 
only  $100  million  projected  increase  in 
the  cost  of  price  of  goods  or  services  in 
the  national  economy.  Any  single-sector 
regulation  that  meets  the  national  $100 
million  threshold  would  automatically 
undergo  a  regulatory  analysis  as  part  of 
the  regulations  development  process. 

In  addition,  the  Department  has 
additional  criteria  which  permit  the 
conduct  of  regulatory  analyses  for 
sensitive,  significant,  or  potentially 
controversial  regulations  initiatives 
regardless  of  economic  threshold.  Under 
these  discretionary  criteria,  the 
Department  welcomes  the 
recommendations  of  interested  parties 
at  any  time. 

Part  II— The  Department's  Regulations 
Procedures 

A.  Regulation  Development 

President  Carter's  Executive  Order 
states  that  "regulations  should  be  as 
simple  and  clear  as  possible."  The 
Executive  Order  further  requires  that 
each  agency  establish  executive 
management  procedures  to  reduce 
regulatory  burdens  by  insuring  that: 

1.  The  need  for  and  purposes  of  each 
regulatory  initiative  are  scrutinized. 

2.  Heads  of  agencies  provide  effective 
oversight. 

3.  There  be  early  and  meaningful 
intergovernmental  and  public 
participation. 

4.  Policy  alternatives  are  carefully 
considered  before  final  decisions  are 
made. 

5.  Paperwork  costs  and  other  burdens 
on  the  public  are  minimized. 

Since  September,  1977,  the 
Department  has  followed  these 
procedures  in  developing  new 
regulations,  which  comply  with  the 
objectives  of  the  Executive  Order: 

1.  Each  agency  within  the  Department 
must  submit  a  proposal  to  regulate  to 
the  Secretary  within  45  days  after  a 
"triggering"  event  (enactment  of  new 
laws,  court  orders.  Presidential  or 
Secretarial  policy  decisions). 


A  regulations  proposal  is  prepared  for 
every  regulations  intiative  an  agency 
intends  to  undertake. 

2.  Each  regulation  proposal  submitted 
by  the  initiating  office  or  agency  must 
contain  the  following  information: 

(a)  The  agency's  view  of  the  need  to 
regulate. 

(b)  The  social  and  poHcy  significance 
of  the  regulations  (that  is,  should  the 
regulation  be  classified  as  "technical," 
"policy  significant,"  or  "major"). 

(c)  The  schedule  for  drafting  the 
regulation,  including  provisions  for 
securing  early  Secretarial  guidance 
through  issue  papers  and/or  meetings. 

(d)  The  name  of  the  person 
responsible  for  drafting  the  regulaton. 

(e)  A  pubhc  participation  plan  tailored 
specifically  to  the  significance  of  the 
regulations  being  proposed,  and  to 
audiences  potentially  affected  by  the 
regulation. 

(f)  An  early  statement  of  the  possible 
views  of  various  segments  of  the  public 
regarding  policies  to  be  contained  in  the 
regulation,  including  State  and  local 
governments,  interest  groups,  private 
citizens  and  the  Congress. 

(g)  The  agency's  plan  to  coordinate 
regulation  drafting  among  various 
offices  within  HEW  and  with  other 
agencies  where  relevant. 

3.  Regulation  proposals  are  screened 
by  standing  Department  regulations 
panels  for  each  of  HEW's  major 
operating  components  composed  of  key 
Secretarial  appointees  representing  each 
of  his  Assistant  Secretaries  (Planning 
and  Evaluation,  Management  and 
Budget,  Legislation,  Public  Affairs, 
Office  of  the  General  Counsel,  Office  for 
Civil  Rights,  and  the  Deputy  Under 
Secretary  for  Inter-governmental 
Affairs).  Regulations  panels  review  each 
proposal  to  insure  that: 

(a)  Regulations  proceed  to 
development  only  when  they  are 
necessary. 

(b)  The  schedule  and  inter-office 
coordination  proposed  by  the  initiating 
agency  is  timely  and  adequate. 

(c)  Issues  needing  guidance  and/or 
early  resolution  by  the  Secretary  are 
surfaced  in  a  timely  and  appropriate 
manner  for  his  review  before  drafting 
begins. 

(d)  Plans  for  involving  the  public  in 
the  development  of  regulation  policies 
are  complete  and  appropriate. 

4.  The  Secretary  receives  a  summary 
of  every  meeting  of  these  Department- 
wide  regulations  panels  which,  are 
chaired  by  top  managers  of  the 
Secretary's  Executive  Secretariat. 
Through  this  early  and  close 
involvement,  the  Secretary  selectively 
shapes  regulations  drafting  and  policy 
setting  on  a  case-by-case  basis. 


5.  Once  approved  for  development, 
regulations  are  monitored  by  the 
Executive  Secretary  to  the  Department 
and  Secretariat  staff  to  insure  that 
scheduling  commitments  are  met  and 
that  planned  coordination  takes  place 
within  and  outside  the  Department.  The 
Assistant  Secretary  for  Public  Affairs 
helps  agencies  implement  their  public 
participation  plans.  The  General 
Counsel  is  responsible  for  insuring  that 
the  regulations  are  written  in  clear 
Enghsh,  that  they  are  legally  sufficient, 
and  that  policy  options  at  every  step  of 
the  process  are  fully  developed  and 
analyzed. 

B.  The  Process  for  Developing 
Significant  Regulations 

1.  Semi-Annual  Agenda  of 
Regulations. — The  Executive  Order 
requires  that  each  Department  publish  a 
semi-annual  agenda  of  significant 
regulations  being  developed.  The 
Department  published  a  complete 
agenda  of  all  regulations  under 
development  in  the  May  30. 1978, 
January  19,  1979,  and  August  16,  1979 
Federal  Register.  And  agenda  will  be 
published  on  December  14. 1979.  The 
Department  will  continue  the  practice  of 
publishing  Notices  of  Decision  to- 
Regulate  in  the  Federal  Register  to 
provide  the  public  the  earliest 
opportunity  to  participate  in  regulation 
development. 

2.  Agency  Head  Oversight. — The 
President's  Executive  Order  requires 
that  each  agency  head  review  and 
approve  plans  for  the  development  of 
significant  regulations. 

As  noted  earlier,  the  Secretary  of 
HEW  reviews  plant  for  every  significant 
regulation  proposed  by  agencies  within 
the  Department,  except  for  FDA.  These 
regulations  do  not  proceed  to 
development  without  Secretarial 
approval.  This  approval  is  based  on 
review  of  regulations  proposals  by  a 
Department-wide  Regulations  Panel, 
which  focuses  on  the  issues  to  be 
addressed  by  the  regulation,  whether 
further  development  of  alternatives  will 
be  undertaken  for  early  Secretarial 
guidance  or  resolution,  the  need  for  and 
methods  for  achieving  public 
participation,  and  the  schedule  for 
regulation  writing. 

3.  Opportunity  for  Public 
Participation. — The  Executive  Order 
requires  that  each  agency  develop 
procedures  to  ensure  that  the  public  is 
given  early  and  meaningful  opportunity 
to  participate  in  the  development  of 
regulations. 

To  comply  with  the  Executive  Order, 
every  agency  within  the  Department  is, 
at  a  minimum: 
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(a)  Publishing  in  the  Federal  Register 
an  early  notice  to  the  pubhc  that  a  new 
regulation  is  being  developed  (Notices  of 
Decision  to  Develop  Regulations).  In  the 
future,  the  Department  will  also  indicate 
in  these  notices  whether  it  has  classified 
the  initiative  as  "major",  "poHcy 
significant",  or  "technical". 

(b)  Publishing  a  more  detailed 
Advance  Notice  of  Proposed 
Rulemakiing  for  every  regulation 
classified  as  "major"  and,  where 
needed,  for  some  classified  as  "policy 
significant." 

(c)  Holding  public  hearings  or  open 
meetings  for  all  "major"  and  "policy 
significant"  regulatory  initiatives. 

(d)  Using  general  and  special  mailing 
lists  to  contact  and  inform  individuals 
and  groups  regarding  regulations  that 
are  of  particular  interest  (as  a 
supplement  to  publication  in  the  Federal 
Register).  ^ 

(e)  Contacting  interested  parties 
directly  and  inviting  them  to  meet  with 
pohcy  officials. 

(f)  Providing  for  a  minimum  of  60  days 
for  public  comment  on  every  "major" 
and  "policy  significant"  regulation.  Even 
for  regulations  classified  as  "technical" 
and  without  policy  significance,  the 
Department  routinely  maintains  a 
minimum  of  45  days  for  public  comment 
and  allows  shorter  time  periods  only  in 
extraordinary  circumstances  (e.g., 
statutory  mandate).  In  those  cases 
where  the  Department  feels  that  it 
cannot  provide  these  minimum  comment 
periods,  it  will  explain  the  reasons  for 
shorter  periods  in  the  preamble  to 
proposed  regulations. 

4.  Approval  of  Significant 
Regulations. — The  Executive  Order 
requires  that  the  heads  of  each  agency 
or  designated  official  of  statutory 
responsibilitj'  approve  significant 
regulations  before  they  are  published  for 
comment  in  the  Federal  Register.  The 
Secretary  or  the  Under  Secretary  of  this 
Department  (or  the  Commissioner  in  the 
case  of  the  Food  and  Drug 
Administration)  review  and  approve 
every  regulation.  Approval  is  based  on 
all  criteria  enumerated  in  the  Executive 
Order.  Specifically: 

(a)  Early  Secretarial  screening 
prevents  any  regulation  for  which  a 
need  has  not  been  established  from 
being  developed  beyond  the  proposal 
stage. 

(b)  The  direct  and  indirect  effects  of 
the  regulation  are  studied  and  are 
frequently  the  focus  of  memoranda 
which  cover  each  regulation  presented 
to  the  Secretary  for  review. 

(c)  Consideration  of  alternative 
approaches  for  all  "major"  regulations 
and  many  "policy  significant" 
regulations  are  raised  to  the  Secretary 


for  decision  through  issue  papers  and/or 
meetings  early  in  the  regulation 
development  process. 

(d)  Ptiblic  comments  are  summarized 
for  every  regulation,  and  the 
Department's  summary  and  response  to 
the  comments  are  a  part  of  the  preamble 
for  every  final  regulation. 

(e)  The  regulation  is  reviewed  for 
clarity  and  simplicity  by  the  Deputy 
General  Counsel  for  Regulation  Review. 

(f)  Every  effort  has  been  made  to  hold 
dovkm  reporting  and  recordkeeping 
requirements  and  to  asure.  wherever 
possible,  that  such  requirements  are 
consolidated  to  avoid  conflicting  or 
duplicative  burdens. 

(g)  Every  regulation  approved  by  the 
Secretary  and  published  in  the  Federal 
Register  contains  the  name,  address, 
and  telephone  number  of  a  contact 
individual  within  the  Department. 

(h)  Each  of  HEW's  regulations  now  on 
the  books  (6000  pages  of  the  CFR)  is 
being  reviewed  as  part  of  Operation 
Common  Sense. 

5.  Criteria  for  Determining  Significant 
Regulations.— The  Executive  order 
directs  each  agency  to  develop  criteria 
by  which  regulations  will  be  evaluated 
for  their  significance.  HEW  has 
implemented  a  regulation  classification 
system  with  three  categories: 

(a)  "Major" — Those  regulations  issued 
by  the  Department  that  will  have 
considerable  economic  or  policy  impact 
on  a  broad  cross-section  of  the  pubhc, 
and  for  which  the  Department  has 
considerable  discretion  under  law  to 
decide  what  policies  the  regulation  will 
contain.  The  regulation  implementing 
Section  504  of  the  Rehabihtation  Act  of 
1973,  prohibiting  discrimination  against 
handicapped  individuals,  is  an  excellent 
illustration  of  this  type  of  regulation. 

(b)  "Policy  Significant" — Those 
regulations  affect  one  segment  of  the 
population,  an  important  category  of 
institutions,  such  as  hospitals,  schools, 
or  nursing  homes.  Also,  the  Department 
has  latitude  under  law  to  consider 
alternative  approaches  to  regulating. 

(c)  'Technical"— Those  regulations 
that  reflect  no  policy  change,  affect 
small  numbers  of  institutions  or 
individuals,  cause  no  measurable 
economic  impact,  or  involve  narrow 
changes  in  an  existing  regulation.  In 
most  cases,  technical  regulations 
implement  laws  that  are  very  detailed 
and  specific,  and  for  which  the 
Department  has  no  authority  to  consider 
alternative  policies. 

When  an  agency  develops  its 
regulation  proposal,  it  makes  a 
recommendation  as  to  the  category 
under  which  the  initiative  will  be 
placed.  The  agency's  classification 
proposal  is  reviewed  by  the  relevant 
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regulations  panel  and  ultimately  by  the 
Secretary.  Once  agreement  is  reached 
on  classification,  the  development 
process  begins: 

(a)  Major — When  a  regulation  is 
classified  as  "major,"  the  Department 
automatically: 

(1)  Undertakes  a  comprehensive  study 
of  alternative  policy  approaches, 
including  determination  of  the  need  for  a 
formal  regulatory  analysis  (as  described 
in  the  next  section  of  this  Notice); 

(2)  Undertakes  an  aggressive  "out 
reach"  effort  to  ensure  meaningful 
public  participation  in  the  decision- 
making process.  For  major  regulations, 
public  participation  activities  typically 
include,  at  a  minimum:  The  publication 
in  the  Federal  Register  of  an  Advance 
Notice  of  Proposed  Rulemaking  (in 
addition  to  a  Notice  of  Proposed 
Rulemaking);  Extended  comment 
periods  at  every  stage  of  the  process  (a 
minimum  of  60  days);  Public  hearings 
and  open  meetings;  and  Special  mailings 
to  interested  individuals,  organizations, 
and  media; 

(3)  Presents  for  review  by  the 
Secretary  the  results  of  studies  and 
public  views  on  alternative  regulatory 
approaches; 

(4)  Designates  a  policy-level 
appointee  to  manage  the  regulation 
drafting  process  and  to  serve  as  the 
Secretary's  personal  contact  point  with 
the  public  and  other  agencies. 

(b)  Policy  Significant — When  a 
regulation  is  classifed  as  "policy 
significant,"  the  Department  will  tailor, 
on  a  case-by-case  basis,  public 
participation  activities,  and  study  of 
alternative  approaches.  At  a  minimum, 
each  agency  in  the  Department  will: 
Identify  policy  alternatives  and  the 
strengths  and  weaknesses  of  each 
alternative.  Public  participation  in  this 
process  will  be  sought  through  Notices 
of  Proposed  Rulemaking  (and  in  some 
cases,  an  additional  Advance  Notice); 
ample  opportunity  for  public  comment 
(60  days);  the  convening  public  hearings 
and  open  meetings:  special  mailings  of 
information  to  interested  individuals 
and  groups. 

As  in  the  case  of  major  regulations, 
the  Secretary  will  choose  among  policy 
alternatives  only  after  careful  analysis 
of  agency  and  public  views. 

|c)  Technical — When  a  regulation  is 
classified  as  "technical."  HEW 
procedures  anticipate  that  it  will  be 
written  within  90  days  after  initiation. 
For  technical  rules,  a  Notice  of  Proposed 
Rulemaking  is  published  in  the  Federal 
Register  to  ensure  that  the  Department's 
initial  view  that  no  policy  alternatives 
are  available  for  consideration,  is  open 
to  public  comment  and  possible  dissent. 


C.  Regulatory  Analysis. — The 
Pre':ident's  Executive  Order  requires 
each  agency  to  establish  criteria  for 
analysis  of  the  potential  economic 
consequences  of  regulations  with 
significant  policy  implications  before 
they  are  issued.  The  Order  also  requires 
agencies  to  have  effective  methods  for 
obtaining  public  comment  on  such 
economic  consequences. 

To  serve  these  purposes,  the 
Department  has  developed  criteria  and 
procedures  for  the  conduct  of  regulatory 
analyses  which  are  not  ends  in 
themselves,  but  extensions  and 
amplifications  of  the  policy  development 
responsibilities  already  imposed  in 
drafting  regulations.  The  preparation  of 
regulatory  analyses  is  intended  to  be  an 
integral  part — both  substantively  and 
procedurally — of  the  regulations 
development  process  of  the  Department. 

1.  Procedures. — HEW  has  modified  its 
procedures  to  comply  with  the 
Regulatory  Analysis  requirements  of  the 
President's  Executive  Order. 
Specifically; 

(a)  The  Department  requires  agencies 
proposing  regulatory  initiatives  they 
believe  to  be  "major"  or  "policy 
significant "  to: 

(i)  Assess  the  need  for  a  Regulatory 
Analysis,  using  threshold  criteria 
described  in  the  next  section  of  this 
notice. 

(ii)  Recommend  as  an  explicit  aspect 
of  the  agency's  regulations  proposal, 
whether  or  not  the  agency  plans  to 
conduct  or  not  conduct  an  analysis;  and 

(iii)  Provide  supporting  material  or 
information  demonstrating  potential 
economic  consequences  to  support  or 
refute  the  need  for  a  Regulatory 
Analysis. 

(b)  The  Secretary  (or  the 
Commissioner  of  FDA)  will  finally 
decide  whether  a  Regulatory  Analysis 
will  be  conducted.  Affirmative 
decisions,  with  supporting  information, 
will  be  included  in  all  Notices  of 
Decision  to  Regulate  for  "policy 
significant"  and  "major"  regulations. 

(c)  Regulatory  Analyses  will  be 
developed  by  the  agency  writing  the 
regulation,  under  the  guidance  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation. 

(d)  Early  findings  are  to  be 
incorporated  into  both  the  agency's 
deliberation  over  recommendation  and 
briefing  or  decision  memoranda  for  the 
Secretary,  prior  to  decisions. 

(d)  The  outcome  of  Regulatory 
Analyses  will  be  summarized  in  the 
Notice  of  Proposed  Rulemaking 
Regulatory.  Analyses  will  be  available 
for  public  comment,  and  information  on 
how  to  obtain  analyses  will  be  included 
also  in  the  proposed  rules. 


(e)  Based  upon  public  comment,  the 
Regulatory  Analysis  will  be  revised  to 
accompany  the  Final  Regulation. 

2.  Criteria  for  Regulatory  Analyses. — 
The  Department  will  use  the  following 
criteria  for  defining  "major  economic 
consequences."  and  hence  for 
determining  the  need  for  conducting 
regulatory  analyses: 

(a)  National  Cost  or  Price — An 
analysis  will  be  conducted  if  a 
regulation  causes  an  increase  in  total 
cost  or  price  of  goods  or  services  to  the 
national  economy  of  $100  million  in  any 
one  yean  or 

(b)  Sector  Cost  or  Price — An  analysis 
will  be  conducted  if  a  regulation  causes 
an  increase  in  cost  or  price  of  goods  or 
services  of  10  percent  in  any  one  year  in 
any  industry  or  market,  level  of 
government,  or  geographic  region; 
provided  that  the  increase  in  cost  or 
price  of  goods  or  services  so  affected 
exceeds  $10  million  annually;  or 

(c)  Other — The  regulation  has  been 
selected  by  the  Secretary  for  voluntary 
regulatory  analysis  because  of  the 
sensitivity,  significance,  and  potential 
controversy  of  the  subject. 

In  addition  to  these  basic  criteria,  the 
following  supplementary  criteria  are  to 
be  used  for  selection  of  voluntary 
regulatory  analyses.  Absent  specific 
Secretarial  decisions  to  the  contrary, 
regulatory  analyses  shall  be  prepared 
when  there  is: 

(i)  Major  Decrease  in  NationaL  Cost 
or  Price — if  the  regulation  causes 
decrease  in  national  cost  or  price  of  $100 
million  in  any  one  year;  or 

(ii)  Significant  Probability  of  Major 
Increase  in  National  Cost  or  Price — if 
the  upper  end  of  a  range  of  plausible 
estimates  indicates  that  the  regulation 
may  cause  an  increase  in  national  cost 
or  price  of  $100  million  in  any  one  year, 
or 

(iii)  Major  Difference  in  Cost 
Alternatives — if  there  is  a  $100  million 
difference  between  high  and  low  cost 
options  which  the  Department  will 
seriously  consider,  or 

(iv)  Major  Cost  Controversy — if  a 
regulation  is  likely  to  create  exceptional 
controversy  over  costs,  including 
shifting  of  burden  from  the  government 
to  the  private  sector,  regardless  of  cost 
estimates. 

These  supplementary  criteria  are 
designed  to  cover  cases  which,  while 
not  strictly  requiring  a  regulatory 
analysis,  involve  significant 
opportunities  to  improve  the 
Departmental  decision-making  or  to 
allay  public  concern,  through  systematic 
analysis  of  economic  consequences — 
cases  in  which  costs  are  a  factor  in 
either  the  internal  or  external  debate 
over  the  regulations. 


3.  Content  of  Regulatory  Analyses. — 
Most  Department  Regulatory  Analyses 
will  contain; 

(a)  A  succinct  statement  of  the 
problem  that  necessitates  Federal 
action; 

(b)  A  description  of  the  major 
alternative  ways  of  dealing  with  the 
problem  that  are  being  considered  by 
the  agency.  These  alternatives  will 
typically  include; 

(1)  Alternative  types  of  regulations 
such  as  procedural  requirements  versus 
performance  or  outcome  requirements; 

(2)  Alternative  levels  of  strictness  in 
requirements,  possibly  tailored  to  type 
or  size  of  service  providers; 

(3)  Alternative  timing  for  imposing 
requirements; 

(4)  Alternative  methods  of  insuring 
compliance,  including  economic 
incentives  and  various  enforcement 
procedures. 

(c)  An  analysis  of  the  economic 
consequences  (direct  as  well  as  indirect) 
of  each  regulatory  alternative. 
Whenever  possible,  economic 
consequences  will  be  presented  in 
comparative  form  to  sharpen  the  issues 
and  provide  a  clear  basis  for  choice 
among  alternatives.  Economic 
consequences  will  typically  include: 

1.  Specific  burdens  of  each  alternative 
including  type  and  degree  of  economic, 
administrative,  and  reporting  impact, 
and  who  bears  these  burdens  (level  of 
government,  region,  income  class); 

2.  Specific  gains  anticipated  from  each 
alternative; 

3.  Overall  economic  impacts  of  each 
alternative,  including  effects  on 
productivity,  prices,  employment, 
competition,  and  costs. 

(d)  A  detailed  explanation  of  the 
reasons  for  choosing  the  preferred 
regulatory  alternative  over  all  others, 
with  answers  to  such  questions  as: 

(1)  Will  the  selected  alternative 
produce  the  intended  results  in  the  least 
burdensome  manner  possible?  If  not. 
why  is  this  the  preferred  alternative? 

(2)  Why  isn't  the  action  more  strict  or 
less  strict?  What  policy  trade-offs  does 
the  selected  alternative  reflect? 

D.  Review  of  Existing  Regulations. — 
The  Executive  order  requires  that  each 
agency  develop  procedures  to  review 
regulations  already  on  the  books  and  to 
apply  the  same  criteria  used  in 
developing  new  regulations  to  determine 
whether  existing  regulations  should  be 
retained,  revoked  or  modified. 

HEW  began  a  comprehensive  review 
of  existing  Departmental  regulations  in 
September  1977.  This  initiative 
contemplates  analysis,  revision  and 
elimination,  wherever  possible,  of  about 
6000  pages  of  Departmental  rules  in  the 
Code  of  Federal  Regulations. 


The  goals  of  reviewing  and  rewriting 
existing  regulations  under  Operation 
Common  Sense  and  the  criteria  for 
selecting  regulations  are: 

1.  To  eliminate  regulations  that  are 
unnecessary,  outdated  or  ineffectual; 

2.  To  rewrite  regulations  so  that  they 
are  as  straight-forward,  understandable 
and  clear  as  possible; 

3.  To  remove  unproductive, 
burdensome  requirements; 

4.  To  revise  regulations  on  the  basis  of 
experience  since  their  issuance;  and 

5.  To  better  organize  and  consolidate 
regulations. 

To  realize  these  goals,  each  major 
operating  component  of  HEW  has 
submitted  a  plan  to  review  and  revise 
all  existing  regulations.  The  plans 
contain: 

1.  An  agenda  and  more  detailed 
schedules  for  reviewing  regulations,  for 
identifying  those  in  need  of  revision  and 
assigning  priorities  for  revision; 

2.  A  selection  of  priority  regulations  to 
be  revised.  (This  notice  contains  a  list  of 
regulations  now  being  reviewed  and 
revised  by  each  agency.) 

3.  The  person  responsible  within  each 
agency  for  review  and  revision  of 
existing  regulations; 

4.  A  schedule  for  completing  interim 
steps  in  the  rewriting  process  (for 
example,  the  Ds^affment  intends  to 
eliminate  all  regulations  for  defunct 
programs  within  one  year); 

5.  Methods  to  involve  the  public  in 
selecting  regulations  for  review  and 
revision  and  in  the  actual  changing  of 
regulations;  and 

6.  The  designation  of  one  regulation  to 
be  a  "test  model"  for  the  review  and 
rewriting  procedure. 

Once  a  decision  is  maded  that  an 
existing  regulation  will  be  reviewed  and 
rewritten,  the  responsible  agency  must 
follow  the  Department's  procedures  that 
apply  to  the  development  of  new 
regulations  that  are  outlined  above  and 
repeated  here: 

1.  The  agency  must  submit  a 
regulation  proposal  to  the  Secretary 
describing  the  need  for  continuing  to 
have  a  regulation  and  the  goals  of 
reviewing  and  rewriting  the  regulation 
(clarity,  policy  revision,  burden 
reduction,  consolidation,  etc.). 

2.  The  Secretary  approves  both  the 
goals  and  schedule  for  review  and 
revision  of  existing  regulation. 

3.  The  public  is  informed  early  of  the 
Department's  decision  to  review  and 
revise  existing  regulations  through 
publication  in  the  Federal  Register  of  a 
Notice  of  Decision  to  Regulate. 

4.  Through  the  Notice  of  Decision  to 
Regulate,  the  public  is  invited  to  assist 
the  Department  and  may  contact  the 
individual  listed  in  the  Notice  to  provide 


or  receive  information  on  the  regulation 
undergoing  review. 

E.  Proposed  Criteria  and  Procedures 
for  Conducting  Analysis  of  Reporting 
Burdens. — The  Executive  order  requires 
agencies  to  examine  the  potential 
reporting  burdens  imposed  on 
individuals  or  on  public  or  private 
organizations  by  significant  regulations 
in  order  to  reduce  such  burdens 
whenever  possible.  To  comply  with  the 
Executive  order,  the  Department  is 
proposing  the  following  criteria  for 
selecting  those  significant  regulations 
that  require  detailed  analysis  of 
potential  reporting  burdens  and  the 
following  procedures  for  conducting 
burden  analyses: 

1.  For  every  regulation  classified  by 
an  agency  of  the  Department  as  major  or 
policy  significant,  the  potential  reporting 
requirements  will  be  assessed  by  an 
agency  at  the  time  it  drafts  a  regulation 
proposal. 

2.  If  the  preliminary  review  of 
reporting  requirements  indicates  that  a 
regulation  being  developed  meets  one  or 
more  of  the  following  criteria,  further 
analysis  will  be  required: 

(a)  The  reporting  burden  imposed  by 
the  regulation  involves  a  total  of  50.000 
or  more  hours  annually  on  all 
individuals  and  organizations  affected 
by  the  regulation; 

(b)  The  reporting  requirements 
imposed  by  the  regulation  would  require 
the  average  respondent  to  spend  50  or 
more  hours  annually  to  comply  with  the 
regulation; 

(c)  The  costs  to  the  Government  of 
collecting  data  associated  with  the 
regulation's  requirements  and/or  the 
costs  to  the  public  of  complying  with 
data  requirements  imposed  by  the 
regulation  total  $500,000  or  more. 

3.  Regulation  proposals  submitted  for 
Secretarial  review  will  indicate  whether 
an  agency  plans  to  conduct  an  analysis 
of  potential  reporting  burdens.  If  the 
agency  plans  to  conduct  an  analysis,  it 
will  describe  the  basis  for  that  decision 
and  a  schedule  for  completing  the 
analysis. 

4.  An  analysis  of  the  burdens  imposed 
by  the  proposed  regulation  will,  at  a 
minimum,  include  examination  of: 

(a)  The  need  for  and  the  use  of  data  to 
be  collected,  the  amount  of  time 
required  to  complete  reports  or  forms, 
and  the  cost  to  the  respondent  of 
reporting  and  the  cost  to  the 
Government  of  collecting,  processing 
and  analyzing  data; 

(b)  Alternative  approaches  available 
for  obtaining  the  required  data  including 
the  use  of  data  from  existing  sources. 

Agencies  must  provide  an  opportunity 
for  those  affected  to  participate  in 
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detennining  the  potential  reporting 
burdens. 

5.  Analyses  should  be  completed  by 
an  agency  and  submitted  for  Secretarial 
review  with  the  proposed  rule. 

6.  The  Department  will  publish  a 
summary  of  reporting  burden  analyses 
as  part  of  the  Notice  of  Proposed 
Rulemaking  and  invite  further  public 
comment  on  its  findings  and 
conclusions. 

7.  Copies  of  the  complete  analysis  will 
be  available  to  the  public  on  request. 

8.  The  Department  intends  to  apply 
the  reporting  burden  criteria  and 
procedures  set  forth  in  this  section  to 
the  review  and  rewriting  of  existing 
regulations. 

F.  Regulation  Procedures  of  the  Food 
and  Drug  Administration. — The  Food 
and  Drug  Administration  publishes 
approximately  500  new  regulations  each 
year.  Many  of  these  regulations  are  of  a 
highly  technical  nature  and  extremely 
complex.  Responsibility  to  review  and 
approve  Food  and  Drug  Administration 
regulations  has  been,  and  continues  to 
be  delegated,  by  the  Secretary  to  the 
Commissioner  of  Food  and  Drugs. 

The  Commissioner  of  Food  and  Drugs 
has  approved  the  following  procedures 
for  the  development  of  FDA  regulations. 
The  procedures  comply  with  Executive 
Order  12044  requirements,  and  are 
intended  to  parallel  the  process  that  has 
been  established  by  the  Department, 

In  the  following  description  of  the 
Food  and  Drug  Administration's 
regulation  process,  a  specific  notation 
and  explanation  are  provided  whenever 
FDA  procedures  vary  to  any  extent  from 
those  followed  by  the  Department. 

1.  Policy. — The  Food  and  Drug 
Administration  has  developed  a 
regulation  development  process  that 
will: 

(a)  Write  regulations  in  clear  English; 

(b)  Ensure  that  regulations  are 
consisteAt  with  current  agency  policy 
and  completely  and  accurately  present 
that  policy; 

(c)  Evaluate  all  reasonable  alternative 
approaches; 

(d)  Assess  the  compliance  burdens 
being  imposed  by  a  regulation; 

(e)  Develop  closely  related  regulations 
CDOcurrently; 

(f)  Coordinate  development  of  closely 
related  policy  significant  regulations 
between  the  FDA  and  other  Federal 
agencies  particularly  in  the  Interagency 
Regulatory  Liaison  Group  (the 
Environmental  Protection  Agency,  the 
Occupational  Safety  and  Health 
Administration,  and  the  Consumer 
Product  Safety  Commission,  in  addition 
to  FDA); 

(g)  Provide  full  opportunity  for  public 
participation; 


(h)  Be  responsive  to  public  comments; 

(i)  Develop  and  adequate  evaluation 
plan  for  the  regulation. 

2.  Procedures. — (a)  For  each 
regulation  or  set  of  related  regulations, 
the  Food  and  Drug  Administration 
prepares  an  annual  regulations  plan 
which  provides  an  estimate  of  the 
agency  resources  required  and  identifies 
the  persons  and  organizational  units 
responsible  for  developing  the 
regulation. 

(b)  Except  where  the  Commissioner 
establishes  priorities  for  particular 
regulations,  each  of  the  agencies  six 
bureaus  sets  its  own  priorities  for 
writing  regulations.  (This  procedure 
differs  the  centralized  approved  process 
now  followed  in  the  rest  of  the 
Department.  A  somewhat  decentralized 
process  is  both  necessary  and 
appropriate  in  the  FDS  because  of  the 
highly  technical  and  diverse 
responsibilities  of  FDA  bureaus.] 

(c)  For  every  regulation  identified  in 
the  annual  plan  as  "significant"  (criteria 
for  classifying  regulations  as  significant 
are  described  in  the  next  section),  the 
responsible  bureau  prepares  for  the 
Commissioner's  review  a  Strategy 
Document  similar  to  the  Regulation 
Proposal  prepared  by  other  HEW 
agencies.  Strategy  documents  contain: 

(1)  A  statement  of  the  problems  to 
which  the  proposed  regulation  is  to  be 
responsive: 

(2)  A  summary  of  possible  courses  of 
action  or  policy  alternatives; 

(3)  An  assessment  of  foreseeable 
economic  and  societal  impacts; 

(4)  A  plan  for  public  participation  in 
the  rulemaking  process; 

(5)  The  need  for.  and  strategy  to 
accomplish  coordination  within  FDA. 
and  with  local,  State  and  other  Federal 
agencies; 

(6)  The  schedule  for  developing 
regulations; 

(7)  The  name,  address  and  phone 
number  of  the  person  responsible  for 
regulation  development. 

(d)  No  agency  resources  may  be 
expended  on  drafting  significant 
regulations  until  the  Commissioner  has 
approved  the  Strategy  Document 
authorizing  the  regulation.  This 
procedures  parallels  the  Secretary's 
review  of  early  warning  memoranda  and 
issue  papers  prior  to  the  development  of 
significant  regulations  by  other  HEW 
agencies. 

(e)  Depending  upon  the  technical 
knowledge  available  to  determine 
policies,  the  agency  will  either: 

(1)  Move  directly  to  the  development 
and  publication  in  the  Federal  Register 
of  a  proposed  regulation  for  public 
comment;  or 


(2)  Publish  an  Advance  Notice  of 
Proposed  Rulemaking  seeking  extended 
citizen  assistance  in  developing  a 
proposed  rule. 

(f)  A  minimum  of  60  days  for  public 
comment  is  provided  for  all  significant 
regulations. 

3.  Criteria  for  Determining-Significant 
Regulations. — The  Food  and  Drug 
Administration  classifies  a  regulation  as 
significant  if  it: 

(a)  Has  public  health  implications,  or 
has  nonroutine  safety  and  efficiency 
considerations; 

(b)  Has  significant  environment 
impact; 

(c)  Represents  a  new  and  important 
initiative; 

(d)  Responds  to  statutory 
commitments; 

(e)  Has  significant  potential  economic 
impact  (as  defined  by  the  Executive 
Order  and  Departmental  Regulatory  ■ 
Analysis  criteria); 

(f)  Is  required  to  clarify 
misinterpretations  of  existing 
regulations; 

(g)  Is  controversial  and  likely  to 
attract  considerable  pubhc  interest  and 
reaction;  and 

(h)  Has  significant  promise  of 
affecting  the  work  requirements  of  FDS. 
local.  State  or  other  Federal  agencies. 

4.  Regulatory  Analyses. — The  Food 
and  Drug  Administration  uses  the 
Department-wide  criteria  for  selecting 
regulations  requiring  preparation  of  a 
Regulatory  Analysis  and/or  of  a 
Reporting  Burden  Analysis,  and  the 
procedures  for  conducting  the  Analyses. 

(FR  Doc  79-61858  Filed  10-1,5-79:  8:45  am] 
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National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
Section  10(a)(2),  Notice  is  hereby  given 
of  the  meeting  of  the  National  Advisory 
Council  on  the  Education  of 
Disadvantaged  Children  on  Thursday. 
November  8, 1979  and  Friday,  November 
9, 1979.  The  meeting  will  be  held  at  the 
Hay  Adams  Hotel,  800-16th  Street, 
N.W.,  Washington,  D.C. 

The  meeting  shall  be  open  to  the 
public  on  Thursday  and  Friday; 
however,  in  accordance  with  the 
provisions  set  forth  in  Section  552b(c)(6), 
Title  5,  U.S.  Code,  the  meeting 
will  be  closed  to  the  public 
from  2:30-3:30  p.m.  on  Friday,  November 
9,  for  a  review  and  discussion  of  Council 
personnel  and  the  selection  of  an 
Executive  Director.  This  discussion 
could  reveal  personal  information 


concerning  individuals  which  could 
constitute  unwarranted  invasion  of 
personal  privacy. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the 
Elementary  and  Secondary  Education 
Act  (20  U.S.C.  2852)  to  advise  the 
President  and  the  Congress  on  the 
effectiveness  of  compensator^'  education 
to  improve  the  educational  attainment  of 
disadvantaged  children. 

The  proposed  agenda  for  the  meeting 
includes  the  following: 

Thursday,  November  8 

Orientation  Meeting  &  Procedures  (New 
Presidential  Appointees). 

Council  Structure  and  Operations. 

Briefing  on  Programmatic  and 
Administrative  Structure  and  Operation  of 
ESEA,  Title  I. 

Oath  of  Office  to  New  Members. 

Friday,  November  9, 1979 

Status  Report  on  title  I  Regulations. 
Department  of  Education  Briefing. 
Planning  Calendar/AcUvities  for  Future 
Meetings. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for 
reservations  by  November  5, 1979.  Any 
additional  information  regarding  the 
above  meetings  may  be  obtained  by 
calling  Mrs.  Lisa  Haywood  at  area  code 
202/724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
located  at  425-13th  St.,  N.W.,  Suite  1012, 
Washington,  D.C.  20004.  A  summary  of 
activities  at  the  partially  closed  meeting 
will  be  available  to  the  public  within  14 
days  of  the  closed  portion  consistent 
with  5  U.S.C.  552b. 

Signed  at  Washington.  D.C  on  October  9. 
1979. 

Gloria  B.  Strickland, 

.Acting  Executive  Director. 

|KR  Doc.  79-31911  Filed  10-15-79:  8:4S  am] 
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Public  Health  Service 

National  Research  Institutes; 
Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  July  20, 
1979  by  the  Secretary  of  Health, 
Education,  and  Welfare  to  the  Assistant 
Secretary  for  Health  (44  FR  46318),  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Director,  National 
Institutes  of  Health,  the  authority 
delegated  to  the  Assistant  Secretary  for 


Health  under  Title  IV  of  the  Public 
Health  Service  Act  (42  U.S.C.  281  et 
seq.),  as  amended,  insofar  as  the 
authority  pertains  to  functions  assigned 
to  the  National  Institutes  of  Health.  The 
delegation  specified  that  the  authority 
shall  be  redelegated  as  required  by 
pertinent  provisions  of  Title  IV  of  the 
Public  Health  Service  Act  or,  in  the 
absence  of  such  provisions,  may  be 
redelegated. 

Previous  delegations  to  the  Director, 
National  Institutes  of  Health,  of 
authority  under  Title  IV  of  the  Public 
Health  Service  Act  have  been 
superseded.  Provision  has  been  made 
for  delegations  to  other  officials  within 
the  National  Institutes  of  Health  of 
authority  under  Title  IV  of  the  Public 
Health  Service  Act  to  continue  in  effect 
for  no  longer  than  90  days  from  the 
effective  date  of  the  delegation  to  the 
Director,  National  Institutes  of  Health. 

The  delegation  to  the  Director, 
National  Institutes  of  health,  became 
effective  on  September  28,  1979. 

Dated:  September  28,  1979. 
Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

|FR  Doc  -S»-.11M1  Filed  10-15-79.  8;4S  am) 
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Authorization  of  Funds  To  Assist  in 
the  Construction  of  Community 
Hospitals;  Delegations  of  Authority 

Notice  is  hereby  given  that  there  have 
been  made  the  following  delegations 
and  redelegations  of  authority  under 
Pub.  L.  85-151  (42  U.S.C.  2005  et  seq.)  for 
the  authorization  of  funds  to  assist  in 
the  construction  of  community  hospitals 
which  will  serve  both  Indians  and  non- 
Indians: 

1.  Delegation  by  the  Assistant 
Secretary  for  Health,  pursuant  to  the 
authority  delegated  to  him  on  March  13, 
1968  (33  FR  4894),  to  the  Administrator, 
Health  Services  Administration,  with 
authority  to  redelegate,  of  all  the 
authorities  under  Pub.  L.  85-151  (42 
U.S.C.  2005  e/seg.). 

(2)  Delegation  by  the  Administrator. 
Health  Services  Administration,  to  the 
Regional  Health  Administrators,  Public 
Health  Service  Regional  Offices,  with 
authority  to  redelegate,  of  the 
authorities  under: 

(a)  Section  3  of  Pub.  L,  85-151  (42 
U.S.C.  2005b),  providing  for  the  review 
and  approval  of  architectural  plans  and 
specifications  for  Indian  health  projects 
and  the  waiver  of  technical  compliance 
with  requirements  of  the  terms  and 
conditions  of  agreements  executed 
under  Section  I  of  Pub.  L.  85-151,  as  they 
pertain  to  architectural  plans  and 


specifications  for  Indian  health  projects: 
and 

(b)  Section  4  of  Pub.  L.  85-151  (42 
U.S.C.  2005c),  providing  for  the 
authorization  and  scheduling  of 
payments  of  the  Federal  portion  of  costs 
of  construction  of  community  hospital 
facilities  to  project  sponsors  who  have 
executed  agreements  with  the  Health 
Services  Administration  for  the 
construction  of  such  facilities  to  provide 
care  for  Indians  except  that  the  schedule 
of  advance  payments  shall  be  submitted 
to  and  approved  by  the  Director,  Indian 
Health  Service,  Health  Services 
Administration,  prior  to  notifying  a 
project  sponsor  that  such  schedule  of 
payments  will  be  followed. 

3.  Delegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Director,  Indian  Health  Ser\'ice,  Health 
Services  Administration,  with  authority 
to  redelegate,  of  all  the  authorities  under 
Pub.  L.  85-151,  providing  for  the 
authorization  of  funds  to  assist  in  the 
construction  of  community  hospitals 
which  will  serve  both  Indians  and  non- 
Indians,  excluding  those  authorities 
delegated  by  the  Administrator,  Health 
Services  Administration,  to  the  Regional 
Health  Administrators. 

The  following  delegations,  insofar  as 
they  pertain  to  authority  to  perform 
functions  under  Public  Law  85-151,  have 
been  superseded: 

1.  Delegation,  effective  June  23, 1978, 
to  the  Administrator,  health  Services 
Administration  (43  FR  29034). 

2.  Delegation,  effective  March  1, 1970. 
to  the  Regional  Health  Directors  (35  FR 
7387-7388),  which  was  continued  in  the 
Regional  Health  Administrators  (38  FR 
18261-18262), 

3.  Delegation,  effective  July  27, 1978, 
to  the  Director,  Indian  Health  Ser\'ice, 
Health  Services  Administration. 

Provision  has  been  made  for  any 
previous  delegations  and  redelegations 
to  other  Public  Health  Service  officials 
within  the  Health  Services 
Administration  and  the  Public  Health 
Service  Regional  Offices  of  authority  to 
perform  functions  under  Pub,  L  85-151 
to  continue  in  effect  for  no  more  than  90    , 
days  from  the  effecdve  date  of  the 
above  delegations. 

The  above  delegations  became 
effective  on  September  28,  1979. 

Dated:  September  28.  1979. 
Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 

(FR  Doc  79-31842  Filed  10-1S--9  8:45  am) 
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HOUSING  AND  URBAN  DEVELOPMENT 

IDocket  No.  D-79-5881 

Delegation  of  Contracting  Auttiorcty 

AGENCY:  Department  of  Housing  and 

Urban  Development,  Office  of  the 

Secretary. 

ACTION:  Deieg-fion  of  Contracting 

Authority'  for  Temporary  Housing. 


summary:  This  notice  eKcepts  a!! 
contracting  autfiority  pertaining  to 
temporary  housing  for  disaster  relief 
from  the  delegation  of  authority  to  the 
Assistant  Secretary  for  Housing 
Management,  published  at  37  FR  3376. 
February  15, 1972.  and  revokes  Section 
A. 3  of  the  delegation  of  authority  to  the 
Assistant  Secretary  for  Administration 
published  at  41  FR  2665,  January  19, 
1976.  thereby  transferring  to  the 
Assistant  Secretrary  for  Administration 
all  procurement  and  contract  authority 
for  temporary  housing  for  disaster  relief 
activities  until  October  31, 1979. 
FOR  FURTHER  INFORMATION  CONTACT 
Cheryl  Yeargin,  Office  of  Procurement 
and  Contracts,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  (202)  724-0038. 
SUPPLEMENTAL  INFORMATION:  By  a 
notice  published  at  37  FR  3376,  February 
15, 1972.  the  Secretary  of  Housing  and 
Urban  Development  redelegated  to  the 
Assistant  Secretary  for  Housing 
Management  (presently  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner)  his  authority  under  the 
Disaster  Relief  Act  of  1970.  Pub.  L  91- 
606  (superseded  by  the  Disaster  Relief 
Act  of  1974,  Pub.  L  93-288)  with  respect 
to  disaster  relief  functions.  This  notice 
excepts  from  those  functions  all 
contracting  authority  pertaining  to 
temporary  housing  for  disaster  relief, 
and  transfers  all  procurement  and 
contract  authority  for  temporary  housing 
for  disaster  relief  to  the  Assistant 
Secretary  for  Administration  by 
revoking  Section  A.3  of  the  delegation  of 
authority  to  the  Assistant  Secretary  for 
Administration  published  at  41  FR  2665, 
January  19,  1976,  in  which  the  Secretary 
excepted  that  authority  from  the  general 
procurement  and  contract  authority 
delegated  to  the  Assistant  Secretary  for 
Administration. 

Section  A.  Accordingly,  Section  D  of 
the  delegation  of  authority  published  at 
37  FR  3376.  February  15,  1972  is 
redesignated  Section  E,  and  a  new 
Section  D  is  added  as  follows: 

Section  D.  Authority  Excepted.  There 
is  excepted  from  the  authority  delegated 
herein  all  contracting  authority 
pertaining  to  temporary  housing  for 
disaster  relief. 

Section  B.  Authority  Revoked. 
Paragraph  3  of  Section  A  of  the 


delegation  of  authority  published  at  41 
FR  2665.  January  19,  1976,  is  revoked. 
Section  C.  Supersedure.  This  notice 
revokes  all  previous  delegations  and 
redp'eg^.fions  of  purchase  and 
procurement  contract  authority  for 
temporary  housing  foi  disaster  relief 
activities,  including  35  FR  4"4  January 
14  19/W-,  3/  FR  33" b,  FehruMry  1.5. 19''2 
(Des'gTjtion  and  Redelegdtion  to 
Regiond  Administrafors,  et  ai.):  37  FR 
7170  April  11    19-2:  38  f  R  17033,  Jane  28, 
1973:  38  FR  9845.  April  20.  1973,  and  40 
FR  3488,  January  22,  1975 

(Disaster  Relief  Act  of  1974,  42  U.S.C.  5121  et 
seq.;  E.O.  11795.  39  FR  25939.  )uly  15.  1974; 
Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
U.S.C.  S  3535(d)) 

Effective  date:  January  28, 1979. 
Expiration  date  of  Delegation  is  October 
31,  1979. 

Issued  at  Washington,  D.C.  October  9. 

1979. 

Moon  Landrieu 

Secretary  of  Housing  and  Urban 
Development. 

|FR  Dm:  79-31790  Filed  10-15-79.  8:45  iim| 
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[Docket  N.  D-79-589] 

Redelegation  of  Contracting  Authority; 
Director,  Office  of  Procurement  and 
Contracts 

AGENCY:  Department  of  Housing  and 
Urban  Development,  Director,  Office  of 
Procurement  and  Contracts. 
action:  Redelegation  of  Contracting 
Authority. 

SUMMARY:  This  notice  redelegates  to  the 
Director  of  the  Office  of  Procurement 
and  Contracts  purchase  and 
procurement  contract  authority  for 
temporary  housing  for  disaster  relief, 
updates  this  authority  to  include  grants 
and  cooperative  agreements  consistent 
with  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  41  U.S.C.  501. 
Pub.  L.  95-224.  and  authorizes  the 
Director  to  redelegate  any  of  his/her 
authority  to  any  employee  of  the  Office 
of  Procurement  and  Contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Yeargin.  Office  of  Procurement 
and  Contracts,  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410,  (202)  724-0038. 
SUPPLEMENTAL  INFORMATION:  By  a 
notice  published  at  41  F.R.  2665,  January 
19,  1976.  the  Secretary  of  Housing  and 
Urban  Development,  implementing  a 
reorganization  of  the  procurement 
function  under  the  Assistant  Secretary 
for  Administration,  delegated  certain 
purchase  and  procurement  contract 
authority  to  the  Assistant  Secretary  for 


Administration.  Explicitly  excepted  was 
the  authority  to  enter  into  purchase  and 
procurement  contracts  for  temporary 
housing  for  disaster  relief.  The 
redelegation  of  purchase  and 
procurement  authority  from  the 
As.sistant  Secretary  for  Administration 
to  the  Director  of  the  Office  of 
Procurement  and  Contracts  reflected 
this  exception  (41  F.R.  2666.  January  19, 
1976) 

By  a  document  published  today  in  the 
Notices  section,  the  Assistant  Secretary 
for  Administration  is  delegated  the 
authority  to  enter  into  and  administer 
purchase  and  procurement  contracts  for 
temporary  housing  for  disaster  relief. 

The  present  notice  redelegates  this 
authority  to  the  Director  of  the  Office  of 
Procurement  and  Contracts  by  revoking 
the  previous  exception  at  Sec.  A.l.c.  of 
the  delegation  published  at  41  F.R.  2666, 
January  19,  1976,  and  updates  the 
Director's  authority  consistent  with  the 
Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  41  U.S.C.  §  501, 
P.L.  95-224.  It  also  gives  the  Director  the 
authority  to  redelegate  any  of  the 
Director's  authority  to  any  employee  of 
the  Office  of  Procurement  and 
Contracts. 

Accordingly,  Sections  A  and  B  of  the 
redelegation  published  at  41  F.R.  2666, 
January  19, 1976  are  amended  to  read  as 
follows: 

Section  A.  Authority  redelegated.  The 
Director,  Office  of  Procurement  and 
Contracts  is  designated  as  Chief  Officer 
responsible  for  procurement,  as  a 
Contracting  Officer  and  Purchasing 
Agent,  and  is  authorized  to: 

1.  Enter  into  and  administer  all 
purchases,  procurement  contracts, 
grants  and  cooperative  agreements  for 
property,  services  and  assistance,  and 
make  determinations  related  thereto 
under  sections  302(c)  (1  through  15)  of 
the  Federal  Property  and  Administrative 
Services  Act.  as  amended,  41  U.S.C. 

§  252(c)  (1  through  15).  except: 

(a)  Make  related  determinations  under 
§  302(c)(ll)  with  respect  to  purchases 
and  procurement  contracts  in  excess  of 
$25,000  and  under  section  302(c)(12)  and 
(13)  of  the  Federal  Property  and 
Administrative  Services  Act,  41  U.S.C. 

§  252(c){ll).  (12)  and  (13). 

(b)  Enter  into  and  administer 
purchases,  procurement  contracts, 
grants  and  cooperative  agreements  and 
make  related  determinations  with 
respect  to  properties  acquired  by  the 
Secretary  under  provisions  of  mortgage 
insurance  issued  pursuant  to  the 
National  Housing  Act. 

2.  Enter  into  and  administer 
Interagency  Agreements  with  all  other 
Federal  agencies. 


3,  Make  administrative 
determinations  under  41  CFR  §  1-2.406- 
■3  and  1-2.406-4. 
•  4.  Make  findings  and  determinations 
with  respect  to  advance  payments  under 
41  CFR  §  1-30.406,  with  the  prior  advice 
and  concurrence  of  the  Director  of  the 
Office  of  Finance  and  Accounting. 

Section  B.  Authority  to  redelegate. 
The  Director  of  the  Office  of 
Procurement  and  Contracts  is 
authorized  to  redelegate  any  of  the 
authority  of  Section  A  to  employees  of 
the  Office  of  Procurement  and 
Contracts. 

Section  C.  Supersedure.  This 
redelegation  of  authority  supersedes 
Sections  A  and  B  of  the  redelegation  of 
authority  to  the  Director  of  the  Office  of 
Procurement  and  Contracts  published  at 
41  F.R.  2666,  January  19. 1976,  and 
revised  at  41  F.R.  11067.  March  16.  1976 
and  41  F.R.  47279.  October  28.  1976, 

(Delegation  of  Authority  to  Assistant 
Secretary  for  Administration.  41  F.R.  2665. 
January  19, 1976). 

EFFECTIVE  DATE:  January  28.  1979. 

Issued  at  Washington.  DC.  October  9, 
1979. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 

|FR  Doc  79-31791  Filed  10-15-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf,  North  Atlantic 
Oil  and  Gas  Lease  Sale  No.  42 

Correction  • 

In  FR  Doc.  79-30838  appearing  at  page 
57512  in  the  issue  for  Friday,  October  5, 
1979;  on  page  57519,  second  column,  the 
signature  of  the  Secretary  of  the  Interior 
should  have  read: 
"Cecil  D.  Andnis,". 

BILLING  CODE  150S-01-M 

[AA-27357] 

Alaska  Native  Claims  Selection 

On  July  30. 1979,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
27357  under  the  provisions  of  Sees. 
12(b)(6)  of  the  act  of  January  2. 1976  (89 
Stat.  1151)  and  I.C.(2)  of  the  Terms  and 
conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area,  as 
clarified  August  31. 1976,  for  the  surface 
and  subsurface  estates  of  certain  lands 
located  in  Juneau,  Alaska, 

Section  12(b)(6)  of  the  act  of  January 
2, 1976.  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 


selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc..  the  lands 
and  improvements  within  selection  AA- 
27357  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  March 
12,  1979. 

The  selection  application  of  Cook 
Inlet  Region,  Inc..  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compUance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  are  considered  proper 
for  acquisition  by  Cook  Inlet  Region  Inc., 
and  are  hereby  approved  for 
conveyance  pursuant  to  Sec.  12(b)(6)  of 
the  act: 

Lots  1.  2  and  3,  Block  2  of  the  Irwin  Addition 
of  the  Juneau  Townsite  situated  in  Juneau, 
Alaska. 

Containing  .26  acre. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

Valid  existing  reights  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  Sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat.  339,  341;  48  U.S.C.  Ch.  2,  Sec. 
6(g)  (1976))).  contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee.  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(85  Stat.  688.  708:  43  U.S.C.  1601.  1616(b)(2) 
(1976)  (ANCSA)).  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to  have 
whatever  right  of  access  as  is  now  provided 
for  under  existing  law. 

Section  12(b)(6)  of  Public  Law  (Pub. 
L)  94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  Sec.  12(b)(5) 
of  this  act  and  on  the  basis  of  values 
determined  by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of  $67,508. 
Under  Sec.  I.C.(2)(e)  of  the  Terms  and 
Conditions,  this  property  constitutes 
135.02  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands.  Cook 


Inlet  Region.  Inc.,  will  relinquish  its 
selection  rights  to  135.02  acres  of  its  out- 
of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Southeast  Alaska  Empire.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management.  701  "C"  Street.  P.O.  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  "L"  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  imknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
October  15, 1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  "C"  Street. 
P.O.  Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  Notice  of 
Appeal  is: 

Cook  Inlet  Region.  Inc..  P.O.  Drawer  4-N. 

Anchorage.  Alaska  99509. 
Sue  Wolf. 
Chief.  Branch  of  Adjudication. 

|FR  Doc  -9-31875  Filed  10-15-79:  8:45  am| 
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[F-14841-A  and  F-14841-B] 

Alaska  Native  Claims  Selections 

On  April  3  and  December  11. 1974,  the 
Brevig  Mission  Native  Corporation,  for 
the  Native  village  of  Brevig  Mission  filed 
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selection  applications  F-14841-A  and  F- 
14841-B  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601, 1611  (1976])  (ANCSAj,  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  Brevig  Mission. 

On  September  30,  1976,  Bering  Straits 
Native  Corporation  filed  selection 
application  F-23058,  pursuant  to  Sec. 
14(h)(8)  of  ANCSA.  Section  14(h)  and 
Departmental  regulations  issued 
thereunder  authorize  the  Secretary  of 
the  Interior  to  withdraw  and  convey  ■ 
only  unreserved  and  unappropriated 
public  lands.  Since  a  portion  of  the 
lands  encompassed  in  the  subject  Sec. 
14(h)(8)  application  had  been  properly 
selected  by  the  Brevig  Mission  Native 
Corporation  under  Sec.  12  of  ANCSA. 
these  lands  were  not  unreserved  or 
unappropriated  at  the  time  of  selection 
by  the  Bering  Straits  Native 
Corporation.  Therefore,  selection 
application  F-23058  must  be  and  is 
hereby  rejected  as  to  the  following 
described  lands: 

U.S.  Survey  No.  2250  of  the  School  Reserve, 
situated  on  the  east  edge  of  the 
unsurveyed  Native  town  of  Teller 
Mission,  Alaska. 

Containing  4.66  acres. 

Further  action  on  14(h)(8)  application 
F-23058  as  to  those  lands  not  rejected 
herein,  will  be  taken  at  a  later  date. 

The  State  of  Alaska  filed  general 
purposes  grant  selection  applications  on 
November  14.  1978.  pursuant  to  Sec.  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339,  340:  48  U.S.C.  Ch.  2. 
Sec.  6(b)  (1976)).  for  certain  lands  in  the 
Bering  Straits  area.  Applications  F- 
44293,  F-44294.  F--14462,  F-44465.  F- 
44466,  F-44467  and  F-44470,  all  as 
amended,  selected  all  available  lands  in 
T.  1  N.,  R.  38  VV.:  T.  1  N.,  R.  39  W.;  T.  1 
S.,  R.  40  W.;  T.  2  S..  R.  36  W.;  T.  2  S..  R. 
37  W.;  Tps.  2  S.,  Rs.  39  and  40  W.;  and  T. 
3  S.,  R.  36  W.:  Kateel  River  Meridian, 
respectively.  Brevig  Mission  Native 
Corporation  properly  selected  lands 
located  within  the  above  townships  in 
village  selection  applications  F-14841-A 
on  April  3,  1974  and  F-14841-B  on 
December  11,  1974.  Section  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958. 
provides  that  the  Stale  may  select 
vacant,  unappropriated  and  unreserved 
public  lands  in  Alaska. 

Therefore,  in  view  of  the  above  the 
following  State  selection  applications 
are  hereby  rejected  as  to  the  following 
described  lands: 

Kateel  River  Meridian,  Alaska  (Unsurveyed) 

State  Selection  F-^4293 

T.  1  N..  R.  38  W., 
Sees.  7,  8  and  9,  all; 


Sees.  16  to  21,  inclusive,  all; 
Sees.  28  to  3,  inclusive,  all. 

Containing  approximately  9,574  acres. 
State  Selection  F-44294 

T.  1  N.,  R.  39  W., 

Sees.  10  to  15,  inclusive,  all; 
Sees.  22  to  27,  inclusive,  all; 
Sees.  34.  35  and  36  all. 

Containing  approximately  9,6CX)  acres. 

State  Selection  F-^4462 

T.  1  S.,  R.  40  W.. 

Sees.  7  to  24,  inclusive,  all; 

Sec.  25  (fractional),  excluding  Native 

allotment  F-18016  Parcel  A; 
Sees.  26.  27  and  28  (fractional],  all; 
Sec.  29  (fractional),  excluding  Native 

allotment  F-15761  Parcel  C; 
Sees.  30.  32  and  33  (fractional),  all; 
Sec.  34  (fractonal).  excluding  Native 

allotment  F-029777  Parcel  B: 
Sees.  35  and  36  (fractional),  all. 

Containing  approximately  13,420  acres. 

State  Selection  F-44465 
T.  2  S..  R.  36  W., 

Sees.  19.  28  and  29,  all; 

Sees.  30  and  31  (fractional),  all; 

Sec.  32  (fractional),  excluding  Native 

allotments  F-12527  and  F-12551  Parcel  A; 

Sec.  33  (fractional),  all; 

Sec.  34,  all; 

Sec.  35,  excluding  Mineral  Survey 
Applications  F-23167  and  F-23168. 

Containing  approximately  4.282  acres. 

State  Selection  F-^4466 

T.  2  S..  R.  37  W., 

Sees.  1  and  2.  all; 

See.  3.  excluding  Mineral  Survey  735; 

Sees.  4  to  8.  inclusive,  all; 

Sees.  9  and  10,  excluding  Mineral  Survey 

735; 
Sees.  11  to  15,  inclusive,  all; 
Sec.  16  (fractional),  excluding  Mineral 

Survey  735; 
Sec.  17  (fractional),  all; 
Sec.  18  (fractional),  excluding  Native 

allotment  F-029785; 
Sec.  21  (fractional),  excluding  Mineral 

Survey  735; 
Sec.  22  (fractional),  excluding  Native 

allotment  F-15770  Parcel  A; 
Sec.  23  (fractional),  excluding  Native 

allotments  F-13054  Parcel  A,  F-15760 

Parcel  B  and  F-15770  Parcel  A; 
Sec.  24  (fractional),  all; 
Sec.  30  (fractional),  excluding  Native 

allotments  F-12585.  F-13054  Parcel  B  and 

ANCSA  Sec.  3(e)  application  F-47015 

(Executive  Order  4257). 

Containing  approximately  11,375  acres. 

State  Selection  F-A4467 
T.  2  S.  R.  40  W., 

Sec.  1  (fractional),  excluding  Native 

allotment  F-18570  Parcel  C; 
Sec.  2  (fractional),  excluding  Native 
allotments  F-029976  Parcel  B  and  F- 
18016  Parcel  B; 
See.  3  (fractional),  excluding  Native 

allotment  F-02997.6  Parcel  B. 
Containing  approximately  440  acres. 
T.  2  S..  R.  39  VV., 

Sec.  1  (fractional),  excluding  Native 

allotment  F-18013  Parcel  B; 
Sees.  2,  3  and  5  (fractional),  all; 


Sees.  6  and  7  (fractional),  excluding  Native 

allotment  F-15774  Parcel  B; 
Sees.  8.  9  and  10  (fractional),  all; 
Sec.  11  (fractional),  excluding  Native 

allotment  F-15761  Parcel  B; 
Sec.  12  [fractional),  all. 

Containing  approximately  824  acres. 

State  Selection  F-44470 

T.  3  S.,  R.  36  W.. 

Sec.  2,  excluding  Mineral  Survey 
Application  F-23167; 

See.  3  (fractional),  excluding  Native 
allotments  F-594  Parcel  A,  F-595  and 
Mineral  Survey  Application  F-23167; 

See.  4  (fractionaf),  excluding  Native 

allotments  F-594  Parcel  A  and  F-031234; 

Sec.  10  (fractional),  excluding  Native 
allotments  F-5g5,  F-12560  Parcel  A  and 
Mineral  Survey  Application  F-23167; 

Sees,  n  and  12,  all. 

Containing  approximately  2,950  acres. 

Aggregating  approximately  52.465  acres. 

Further  action  on  the  subject  State  ' 
selection  applications,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  the  Brevig 
Mission  Native  Corporation,  as 
amended,  are  properly  filed,  and  meet 
the  requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a). 
aggregating  approximately  88,354  acres, 
is  considered  proper  for  acquisition  by 
the  Brevig  Mission  Native  Corporation 
and  is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act, 

U.S.  Survey  .No.  2250  of  the  School  Reserve, 
situated  on  the  east  edge  of  the 
unsurveyed  Native  town  of  Teller 
Mission,  Alaska. 

Containing  4.68  acres. 

U.S.  Survey  No.  4238  situated  at  Brevig 
Mission.  Alaska. 
Containing  128.63  acres. 

Katee!  River  Meridian,  Alaska  (Unsurveyed) 

T.  2  S.,  R.  36  W., 

Sees.  19.  28  and  29,  all; 

Sees.  30  and  31  (fractional),  all; 

See.  32  (fractional),  excluding  Native 

allotments  F-12527  and  F-12551  Parcel  A; 
Sec.  33  (fractional),  all; 
Sec.  34,  all; 
Sec  35,  excluding  Mineral  Survey 

Applications  F-23167  and  F-23168. 
Containing  approximately  4,282  acres. 
T.  3  S..  R.  36  W., 

See.  2.  excluding  Mineral  Survey 

Application  F-23167; 
Sec.  3  (fractional),  excluding  Native 

allotments  F-594  Parcel  A,  F-595  and 

Mineral  Survey  Application  F-23167; 


Sec,  4  (fractional),  excluding  .Native 

allotments  F-S94  Parcel  A  and  F-031234; 

See.  10  (fractional),  excludmg  Native 
allotments  F-595.  F-12560  Parcel  A  and 
Mineral  Survev  Application  F-23167; 

Sees.  11  and  12,  all. 

Containing  approximately  2.950  acres. 
T.  2  R.  S..  37  W., 
Sees.  1  and  2,  all; 

Sec  3.  excluding  Mineral  Survey  735: 
Sees.  4  to  8.  inclusive,  all; 
Sees.  9  and  10,  excluding  Mineral  Survey 

735; 
Sees.  11  to  15.  inclusive,  all; 
Sec.  16  (fractional),  excluding  Mineral 

Survey  735; 
Sec.  17  (fractional),  all; 
Sec.  18  (fractional),  excluding  Native 

allotment  F-029785; 
Sec.  21  (fractional),  excluding  Mineral 

Survey  735; 
Sec.  22  (fractional),  excludmg  Native 

allotment  F-15770  Parcel  A; 
Sec.  23  (fractional),  excluding  Native 

allotments  F-13054  Parcel  A.  F-15760 

Parcel  B  and  F-1577D  Parcel  A; 
Sec  24  (fractional),  all; 
See.  30  (fractional),  excluding  .Native 

allotments  F-12585  and  F-13054  Parcel  B 

and  ANCSA  Sec.  3(e)  application 

(Executive  Order  4257).  F-47015 
Containing  approximately  11,375  acres. 
T  1  S..  R.  38  W.. 
Sec  30.  all; 
Sec.  31.  excluding  Native  allotment  F- 

16718; 
Sec.  32.  all. 

Containing  approximately  1,680  acres. 
T.  2  S.,  R.  38  VV., 
Sees.  1  and  2.  all; 
Sec.  3,  excluding  U.S.  Survey  4238  and  U.S. 

Survey  4494; 
Sec.  4,  excluding  U.S.  Survey  4494; 
Sec.  5  (fractional),  excluding  U.S.  Survey 

4494; 
See.  6  (fractional),  excluding  Native 

allotment  F-029776  Parcel  A  and  F-18013 

Parcel  B; 
Sec.  8  (fractional),  excluding  U.S.  Survey 

4494; 
Sec.  10  (fractional),  excluding  U.S.  Survey 

4238:  and  U.S.  Survev  4494; 
Sees.  11  and  12.  all; 
Sec.  13  (fractional)  excluding  Native 

allotment  F-15760  Parcel  A: 
Sec.  14  (fractional),  excluding  Native 

allotment  F-15771  Parcel  A  and  F- 

029783; 
Sec.  15  (fractional),  all; 
See.  24  (fractional),  excluding  Native 

allotment  F-029777  Parcel  A.  F-029976 

Parcel  A,  F-11986,  F-15763,  F-15768 

Parcel  A.  F-15769  Parcel  A  and  F-1653; 
Sec.  25  (fractional),  excluding  Native 

allotments  F-029776  Parcel  B  and  F- 

15769  Parcel  A. 

Containing  approximately  5,219  acres. 
T.  1  S.,  R.  39  W_ 
Sees.  1  to  29,  inclusive,  all; 
Sees.  30  to  35  (fractional),  inclusive,  all; 
Sec.  36,  all. 

Containing  approximately  21,381  acres. 

T.  2  S..  R.  39  W., 

Sec.  1  (fractional),  excluding  Native 

allotment  F-18013  Parcel  B; 
Sees.  2.  3  and  5  (fractional),  all; 
Sees.  6  and  7  (fractional),  excluding  Native 

alloUnent  F-15774  Parcel  B; 


Sees,  a  9  and  10  (^fractional),  all 
Sec.  11  (fractional),  excluding  Native 

allotment  F-15761  Parcel  B; 
Sec.  12  (fractional),  all. 

Containing  approximately  824  acres. 
T  4  S  ,  R  39  W.. 

Sec.  29  (fractional),  ail; 
Sec.  30  (fractional),  excluding  Native 
allotment  F-15771  Parcels  B  and  C; 
Sees.  31  and  32,  all. 

Containing  approximately  1,711  acres. 
T.  1  S..  R.  40W.. 
Sees.  7  to  24,  inclusive,  all: 
Sec  25  (fractional),  excluding  Native 

allotment  F-ia016  Parcel  A; 
Sees.  26.  27  and  28  (fractional),  all; 
Sec.  29  (fractional),  excluding  Native 

allotment  F-15761  Parcel  C: 
S.'cs  30.  32  and  33  (fractional),  all: 
Sec.  34  (fractional),  excluding  .Native 

allotment  F-02977  Parcel  B. 
Sees.  35  and  36  (fractional)  all 

Containing  approximately  13.420  acres. 
T.  2  S,  R.  40  W., 
Sec.  1  (fractional),  excluding  Native 

allotment  F-18570  Parcel  C; 
Sec.  2  (fractional),  excluding  Native 

alloUnenta  F-029976  Parcel  B  and  F- 

18016  Parcel  B, 
Sec.  3  (fractional),  excluding  Native 
-     allotment  F-029976  Parcel  B 

Containing  approximately  440  acres. 
T.  4  S.  R.  40  W., 

Sees.  5  and  6  (fractional),  excluding  Public 

Land  Order  265a, 
Sees  7,  8  and  15  (fractional),  alt 
See.  16  (fractional),  excluding  Native 

allotments  F-15761  Parcel  A  and  F-15768 

Parcel  B: 
Sec.  17  (fractional),  excluding  .Native 

allotment  F-15768  Parcel  B; 
Sees.  20  to  23  (fractional),  inclusive,  all; 
Sees.  25  and  26  (fractional),  all; 
Sec.  27.  all; 

Sees.  28.  33  and  34  (fractional),  all; 
Sees.  35  and  36,  all. 

Containing  approximately  5,765  acres. 
T.  1  N..  R.  38  W.. 
Sees.  7,  8  and  9,  all: 
Sees.  16  to  21.  inclusive,  all; 
Sees.  28  to  33.  inclusive,  ail. 

Containing  approximately  9,574  acres. 
T.  1  N..  R.  39  W., 

Sees.  10  to  15,  inclusive,  all; 
Sees.  22  to  27,  inclusive,  all: 
Sees.  34,  35  and  36.  all. 

Containing  approximately  9.600  acres. 
AggregaUng  approximately  88.354  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reser\'ations 
to  the  United  States. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976)):  and 

2.  Pursuant  to  Sea  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1816(b)  (1976)),  the 
following  public  easements  referenced 


by  easement  identification  number  (El.V) 
on  the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14841-EE.  are reser\ed  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled,  animals. 
snowmobiles,  two  and  three-wheel 
vehicles  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Vl'eight  (GV'Wl). 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowTnobiles.  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats,  ATV's. 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  4  C5.  01.  L)  An  easement  for 
an  existing  access  trail  fifty  (50)  feet  in 
width  from  the  east  side  of  an  unnamed 
lake  in  Sec.  24.  T.  2  S..  R.  38  W.,  Kateel 
River  Meridian,  northeasterly  thence 
norlhwestemly  through  Brevig  Mission, 
to  join  with  Inahk  trail  EIN  3a  C5  in  Sec. 
24,  T.  1  S.,  R.  41  W.,  Kateel  River 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

b.  (EIN  6  L)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
width  from  trail  EIN  4  C5,  Dl,  L,  at  the 
mouth  of  the  Don  River  in  Sec.  28,  T.  1 
S..  R.  40  W..  Kateel  River  Meridian, 
northerly  to  pubhc  lands.  The  uses 
allowed  are  those  listed  above  for  a  fifty 
(50)  foot  wide  trail  easement. 

c.  (EIN  10  C3,  C5,  Dl,  L)  An  easement 
for  an  existing  access  trail  fifty  (50)  feet 
in  width  from  the  intersection  with  trail 
EIN  4  C5,  Dl,  L  in  Sec.  la  T.  2  S.,  R.  37  . 
\V.,  Kateel  River  Meridian,  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  fifty  (50)  foot  wide 
trail  easement. 

d.  (EIN  20  L)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  the  village  of  Brevig 
Mission  in  Sec.  9.  T.  2  S.,  R.  38  W.. 
Kateel  River  Meridian  northerly  to 
public  lands.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

e.  (EIN  25  Dl)  An  easement  for  an 
existing  access  trail  fifty  (50)  feet  in 
w  idth  from  near  the  mouth  of  Offield 
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Creek  in  Sec.  10,  T.  3  S.,  R.  36  \V..  Kateel 
River  Meridian  easterly  to  public  lands. 
The  u.ses  allowed  are  those  listed  above 
for  a  fifty  (50]  foot  wide  trail  easement. 

f.  (EIN  25a  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  trail  EIN  25  Dl  in  Sec.  11, 
T.  3  S.,  R.  36  W.,  Kateel  River  Meridian, 
southerly  joining  trail  EIN  16  C3.  Dl,  D9 
of  Teller  village  selection.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25J  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter  use. 

g.  (EIN  26  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  hish 
WHter  mark  in  Sec.  10.  T.  3  S.,  r"  36 \v., 
K.iteel  River  Meridian,  on  the  left  bank 
jt  the  Offieid  Creek  at  its  mouth  on 
Grantley  Harbor.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site 
easement. 

The  grant  of  lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
hereinabove  granted  after  approval  and 
filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  covering  such  lands: 

2.  Valid  existmg  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (mcludi.-ig  a  lease 
issued  under  Sec  6(gJ  of  the  Alaska 
Statehood  Act  of  juiv  7,  1958  (72  Slat. 
339,  341;  48  U.SC.  Ch.  2,  Sec,  6(g), 
(1976))).  contract,  permit,  right-of-way  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  ANCSA,  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 

3.  Grazing  Permit  F-11729  to  Ward 
Olannaa  and  Arthur  Tocktoo  within 
Tps.  1  S.,  Rs.  38,  39  and  40  W.,  Kateel 
River  Meridian  and  Tps.  2  S.,  Rs.  36,  37, 
38,  39  and  40  W.,  Kateel  River  Meridian 
and  T.  3  S.,  R.  36  W.,  Kateel  River 
Meridian  and  Tps.  1  .\.,  Rs.  38  and  39 
U'.,  Kateel  River  Meridian,  under  the  act 
of  September  1,  1937  (50  Stat.  902;  48 
L'.S.C.  250k);  and 

4.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18  1971  (85  Stat.  688,  703;  43 
U.S.C.  1601,  1613(c)  (1976J),  that  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section. 

Brevig  Mission  Native  Corporation  is 
entitled  to  conveyance  of  92,160  acres  of 
land  selected  pursuant  to  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act.  To  date.  88  354  acres  of  this 
entitlement  have  been  appro\  ed  for 


ceinveyance;  the  remaining  entitlement 
of  3,806  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Settlement  Act, 
conveyance  of  the  subsurface  estate  of 
the  la"nds  described  above  shall  be 
granted  to  Bering  Straits  Native 
Corporation  when  conveyance  is 
granted  to  Brevig  Mission  Native 
Corporation  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Nome  Nugget.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510. 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management.  Alaska 
State  Office.  701  C  Street,  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  Also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
November  15, 1979.  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemied  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  s^peal  is  to  be  taken,  the 
adverse  parties  to  be  served  are: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue, 
Anchorage,  Alaska  99501. 

Brevig  Mission  Native  Corporation,  Brevig 
Mission,  Alaska  99785. 


Bering  Straits  Native  Corporation,  P.O.  Box 

1008,  Nome,  Alaska  99762. 
Sue  A.  Wolf, 
Chief,  Branch  of  Adjudication. 

|FR  Doc.  r9-31876  Filed  10-15-79;  845  am) 
BILLING  CODE  4310-84-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notificaflon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  5. 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243. 

Written  comments  or  a  request  for 
additional  time  to  prepare  comments  should 
be  submitted  by  October  26, 1979. 
Carol  Shull. 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Tuscaloosa  County 

Tuscaloosa,  Old  Tuscaloosa  County /ail.  2803 
6th  St. 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  Rincon  Annex,  101-199 
Mission  St. 

COLORADO 

Denver  County 

Denver.  Fire  Station  No.  1,  1326  Tremont  PI. 
Denver,  St.  Patrick  Mission  Church,  3325 
Pecos  St. 

FLORIDA   I 

Dade  County 

Miami,  Miami  City  Hospital,  Building  No.  1 
1611  NW.  12th  Ave. 

Duval  County 

Jacksonville,  Morocco  Temple.  219  Newnan 
St. 

Lee  County 

Boca  Grande  vicinity.  Boca  Grande 
Lighthouse.  S  of  Boca  Grande  on 
Gasparilla  Island 

Pinellas  County 

Dunedin,  Douglas,  J.  O.,  House.  209  Scotland 
St. 

St.  Johns  County 

St.  Augustine,  Grace  United  Methodist 
Church,  8  Carrera  St. 
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GEORGIA 

Catoosa  Cnunty 

Ringflold  vicinity.  Stone  Church.  F.  of 
Ringgold  off  U.S.  76/41 

Clinch  County 

Homerville.  Clinch  County  Jail,  Court  Sq. 

Jackson  County 

Commerce.  Shankle.  Seaborn  M..  House.  125 
Cherry  St. 

INDIANA 

Grant  County 

Faimiount.  Pat'erson.  J.  W.,  House,  203  E. 
Washington  St. 

.Marion  County 

Indianapolis.  Schnull-Rauch  House.  3050  N. 
Meridian  St. 

Shelby  County 

Morrislown.  Junction  Railroad  Depot,  U.S.  SZ 

Switzerland  County 

Vevay.  Vevay  Historic  District.  IN  56  and  IN 
136 

MARYLAND 

Baltimore  (independent  cityj. 
Cummins  Memorial  Church,  1210  W.  Lanvale 
St. 

Charles  County 

Port  Tobacco,  Port  Tobacco  Historic  District, 
Off  MD  6. 

Queen  Anne's  County 

MiUington  vicinity.  Enibert,  John,  Farm.  SE  of 

Millington. 
Sudlersville  vinnitv.  Dudley's  Chapel.  SW  of 

Sudlersville  off  MD  .300.  ' 

MASSACHUSETTS 

Middlesex  County 

Newton.  Peirce  School.  88  Chestnut  St. 

Worcester  County 

Gardner,  Heywood.  Levi,  Memorial  Library 

Building.  26  Pearl  St. 
Gardner.  Patridge.  Jabez,  Homestead.  81 

Patridge  Rd. 

MICHIGAN 

Buy  County 

Bay  City.  Sage  Library,  100  E.  Midland  SL 

Grand  Traverse  County 

Traverse  City.  Central  Neighborhood 
Historic  District.  Roughly  bounded  by  5th. 
LocusL  Union,  9th,  and  Division  Sts, 

Lenawee  County 

Blissfield.  Carpenter.  David,  House,  424  W. 
Adrian  St. 

St.  Joseph  County 

Three  Rivers,  SiUiman.  .Arthur,  House,  116  S. 
Main  St. 

Washtenaw  County 

,\nn  Arbor,  Northern  Brewery,  1327  Jones  Dr. 

Wayne  County 

Detroit.  Scarab  Club.  217  Famsworth  .Ave. 
Detroit,  Women's  City  Club,  2110  Park  Ave. 


DetroiL  Woodbridgc  Neighbo.'hood  H. stone 
District.  Bounded  by  Tnimbuli.  Calumet. 
Gibson.  12th.  W.  Warren.  Graud  K;ver, 
Wabash  Sts.,  RR  trar.ivs  and  Edsel  Ford 
Expwy. 

MINNESOTA 

Goodhue  County 

Red  Wing.  Gladstone  5;;.7A'ngi  300 Bush  St. 
Red  Wmg  Hewitt  Dr  Charles.  Laboratory. 

216  Dakota  St. 
Red  Wing.  Kappei  V\ck>oi:  l\oriiS.  221  W  3rd 

St. 
Red  VVir.g.  Kcysti'r.e  Bu.iding.  4()9  Mair,  St, 
Red  W'mg,  Nelson.  Julia  B..  House.  219  5th  St 
Red  Wing.  Pratl-Tabor  House.  706  \V.  4t.h  St 
Red  W  ing.  Red  Wing  City  Ha:.,  W"  4ih  St. 
Red  Wing.  Red  Wm^  Iron  Wo.r-ks,  401  Levee 

St. 
Red  Wing.  Tuv\  r.e.-ikenson  House.  1121  W 

3rd  St 

NEW  HAMPSHIRE 

RLKKingham  County 

Kingston.  Firs*  L'niversa'.s:  Church.  Main  St 

NORTH  CAROLINA 

Currituck  County 

Corolla.  Whaleheaa  Club,  Currituck  Banks. 

Henderson  County 

Fletcher  vicinity.  Meadows,  The.  N.  of 
Fletcher  on  SR  1547. 

NORTH  DAKOTA 

Benson  County 

Maddock  \iriniry.  Viking  Lutheran  Church, 
SE  of  Maddock. 

Williams  County 

W'iiliston,  James  Memorial  Library,  621  IsL 
Ave.  W. 

OKLAHOMA 

.4.'oAa  County 

Atoka,  Standley,  CapL  James  S.,  House,  207 

N-  Oiiio  Ave. 

Beckham  County 

Erick,  First  .\ational  Bank.  101  S.  Mam  St. 

Haskell  County 

Kinta,  Cotton  Storage  House.  Off  OK  2. 
Kinta.  Scott  Store.  OK  2. 

Kay  County 

Braman  vicinity,  Rock  Falls  Townsite,  NW  of 
Braman. 

Latimer  County 

W'ilburton  vicinity.  United  Spanish  War 
Veterans '  Colony.  9  mi  S  of  W'ilburton  on 
OK  2. 

McCurtain  County 

Garvin  vicinity.  Waterhole  Cemete.'-y.  S.  of 
Gar\in. 

Pittsburg  County 

McAlester,  First  Presbyterian  Church,  101  E. 

Washington  Ave, 
McAlester,  Mc.Aieste^  House.  14  E.  Smith 

Ave. 
McAlester  vicimty.  Bug  Tussle  School  House. 

N.  of  .McAlester  off  U.S.  69. 


Pushmataha  County 

.Mbion.  Albion  State  Bank.  Off  US  2"! 
Albion  vicinity.  Kosvk.  Moto.  House.  E-  of 

Albion  off  U.S.  271. 
Antlers.  Citizens  National  Bank,  m  W  Main 

St. 
Antlers  Locke  Family  Cemeten,:  Off  OK  3 

and  OK  7 

Tulsa  County 

Tulsa,  McFcrlm  Bedding  HE  5th  St. 
Tulsa,  Pierce  Block.  301  E.  3ni  St. 

OREGON 

Benton  County 

Corvallis,  Br\'Son.  J.  R..  House.  242  .\W  ~fh 
St. 

Jackson  County 

Medford  vicinity,  Furry.  Frederic  E..  House. 
SE  of  Medford  at  1720  N  Rioenix  Rd 

Marion  County 

Salem  vicinity,  Witzel,  Robert.  Holsc  6''^"6 
Joseph  St..  SE. 

I 
PENNSYLVANIA  | 

Berks  County 

Redding.  Hendel  Brothers.  Sons  and 

Company  Hat  Factory.  517-539  S.  5th  St. 
Reading,  Reading  Hardin  are  Cor,ipan\  Butt 
Works.  537  Willow  St. 

Butler  County 

Butler,  Elm  Court.  Between  Polk  and  Elm  Sts. 

Centre  County 

Pine  Grove  Mills  vicinity.  Ayres  Buc.her. 
Farm.  SW  of  Pine  Grove  Mills  on  Whitehall 
Rd. 

Rebersburg.  Rebersburg  Historic  Dislnct.  V.\ 
192. 

Chester  County  ' 

West  Chester,  Warner  Theater  120  N  High 
St. 

Clearfield  County 

Clearfield.  Dimeling  Hotel.  2nd  and  Market 
Sis 

Delaware  County 

Swarthmore,  Ogden  House.  530  Cedar  Lane. 

Dauphin  County 

Hershey  vicinity.  Sandhill  Chwrh.  N  of 
Hershey  on  Hill  Church  Rd. 

Lancaster  County 

Columbia.  Wright's  Ferr\  Mansion  38  S  2nd 
St. 

Lebanon  County 

Schaefferstown,  Erpff,  Philip,  House.  S. 
Market  St. 

Lycoming  County 

Muncy,  St.  James  Episcopal  Church.  215  S. 
Main  St. 

Montgomery  County 

Hatboro.  Union  Librar\-  Company.  243  S. 
York  Rd. 

Northampton  County 

Bethlehem.  Packer  Memorial  Chapel.  Packer 
Ave. 
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Nazareth,  Whitefield  House  and  Gray 
Cottage.  214  E.  Center  St. 

Philadelphia  County 

Philadelphia,  Barnegat  Light  Ship.  Pier  Thirty 

South. 
Philadelphia,  Druim  Moir  Historic  District, 

Bounded  by  Fairmount  Park.  Cherokee  St., 

Hartwell  Lane  and  Valley  Green  Rd. 
Philadelphia,  Glen  Foerd  at  Torresdale.  5001 

Grant  Ave. 
Philadelphia,  McIIvain,  Fraitcis.  House,  1924 

.■\rch  St. 
Philadelphia,  New  York  Mutual  Life 

insurance  Company  Building,  1001-1005 

Chestnut  St. 
Philadelphia,  Widener,  P.  A.  B..  Mansion, 

\zno\  Broad  St. 

TENNESSEE 
Davidson  County 

Nashville,  Cole,  Anna  Russell,  Auditorium. 
Tennessee  Preparatory  School  campus. 

Hamilton  County 

Chattanooga,  Brainerd  Mission  Cemetery. 

Off  Brainerd  Rd. 
Chattanooga,  Saints  Peter  and  Paul  Catholic 

Church  and  Buildings.  214  E.  8th  St. 

Shelby  County 

Raleigh,  Goodwinslow,  4066  James  Rd 

Williamson  County 

Franklin.  Cox  House.  150  Franklin  Rd. 

Wilson  County 

Lebanon,  Mitchell  House.  Castle  Heights 
Military  Academy, 

TEXAS 

Harris  County 

Houston.  Bayou  Bend.  1  Westcott  St. 

Hudspeth  County 

Sierra  Blanca  vicinity.  Alamo  Canyon  Ruck 
Art  Site. 

Victoria  County 

Victoria  vicinity.  Mission  Creek  Dam  and 
^       .'\ceqaia  Site,  NW  of  Victoria. 

Williamson  County 

Georgetown,  University  Avenue-Elm  Street 
Historic  District,  304  and  308  E.  University 
Ave.  and  1304. 1312  and  1404  Elm  St. 

VIRGINIA 

Richmond  [independent  city). 
Loew's  Theater,  6th  and  Grace  Sts. 

;f"R  ll.ic  ^y~3U"4  Filed  10-15-79;  8:45  am) 
BILLING  CODE  43ia-03-M 


Office  of  the  Secretai^ 

;!NT  FES  79-51] 

Emery  Generating  Units  3  and  4 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  Final 
Environmental  Statement. 


summary:  Pursuant  4o  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final 
environmental  statement  for  the 
proposed  addition  of  two  generating 
units  to  a  power  plant  in  Emery  County, 
Utah. 

date:  Written  comments  from  public 
agencies  and  interested  citizens  on  the 
final  environmental  statement  will  be 
accepted  until  November  9,  1979. 

ADDRESS:  Comments  should  be  sent  to: 
District  Manager,  Richfield  District. 
Bureau  of  Land  Management,  150  East 
900  North,  Richfield,  Utah  84701. 

Comments  will  be  available  for  public 
review  at  the  Richfield  District  Office, 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.)  on  regular  work  days. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  10212](C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  that 
addresses  the  proposed  addition  of  two 
430  megawatt  generating  units,  a  new- 
coal  mine  portal,  and  transportation 
systems,  transmission  line,  and  total 
employment  of  1,610  people. 

Written  comments  from  public 
agencies  and  interested  citizens  on  the 
final  environmental  statement  will  be 
accepted  until  November  9, 1979. 
Comment*  should  be  sent  to  the  District 
Manager,  Richfield  District,  Bureau  of 
Land  Management,  150  East  900  North, 
Richfield,  Utah  84701. 

Copies  of  the  final  environmental 
statement  are  available  for  inspection  at 
the  following  Bureau  of  Land 
Management  Office  locations: 

Washington  Office  of  Public  Affairs,  18th  and 

C  Streets,  N.W.,  Washington.  D.C.  20240. 
Emery  Coutity  Library,  Castle  Dale,  Utah 

84513(801)748-2554. 
College  of  Eastern  Utah-Library,  451  East  400 

North,  Price,  Utah  84501  (801)  637-9943. 
Harold  B.  Lce  Library,  Brigham  Young 

University,  Provo,  Utah  84601  (801)  374- 

2121  ext.  2926. 

A  limited  number  of  copies  are 
available  upon  request  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th  and  C 

Streets,  N-W.,  Washington,  D.C.  20240  (202) 

343-5717. 
Richfield  District  Office,  Bureau  of  Land 

Management,  150  East  900  North,  Richfield. 

Utah  84701  (801)  896-8221. 
Utah  State  Office,  Bureau  of  Land 

Management,  University  Club  Building.  136 

East  Soufri  Temple,  Salt  Lake  City,  Utah 

84111  (801)  524-4227. 
Pi  ice  River  Resource  Area,  Bureau  of  Land 

Management,  Price,  Utah  84501  (801)  637- 

4584. 


Dated;  October  11.  1979. 
Larry  E.  Meierotto, 

Assistant  Secretary. 

(FR  Doc.  79-31877  Filed  10-15-79;  8:45  am) 
BILLING  CODE  4310-e4-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  (Formerly,  U.S.  Advisory 
Commission  on  International 
Communication,  Cultural  and 
Educational  Affairs);  Meeting 

As  previously  announced,  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  meet  November  1-2.  The 
topics  covered  will  be  "Management" 
and  "Congressional  and  Public  Liaison," 
involving  a  presentation  to  the 
Commission  of  the  policies  and 
programs  conducted  by  these  elements. 
The  meeting  will  begin  in  Room  700, 
1717  H  Street,  NW.,  moving  later  to 
Room  600.  1750  Pa.  Ave.,  NW.  Since 
space  is  limited,  please  call  Miss 
Elizabeth  Fahl,  724-9244,  if  >ou  are 
interested  in  attending  the  meeting. 
Jane  S.  Grymes, 

Management  Analyst.  Management 
Analysis/Regulations  Staff.  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

(FR  Doc   -9  31B.-f  F,1,..J  10-15-79.  8:4.')  am] 
BILLING  CODE  B230-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Full 
Committee  Meeting  and  Subgoup 
Meeting 

Notice  IS  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  November  1 
and  2,  1979  at  the  New  Department  of 
Labor  Building.  Room  N-4437,  Third 
Street  and  Constitution  Avenue, 
Northwest,  Washington,  D.C.  The 
meetings  will  begin  at  9:00  a.m.  The 
public  is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  section  7(a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (Pub.  L.  91-596)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education  and  Welfare  on 
matters  relating  to  the  administration  of 
the  Act. 

The  meeting  agenda  will  include  a 
panel  discussion  on  Regulatory  Analysis 
with  Economists  from  the  Council  on 
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Wage  and  Price  Stability,  the  Council  of 
Economic  Advisors,  the  Regulatory 
Analysis  Review  Group,  and  the  Council 
on  Environmental  Quality  as  the 
panelists.  Reports  on  OSMA  activities 
will  be  given  and  the  Committee  wiU 
break  up  in  subgroups  to  discuss  issues 
and  draft  recommpndations. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presenlaztion  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 

Clarnnce  Page,  Division  of  Consumer 
Affairs.  Occupational  Safety  and  Health 
Adminislralion.  Room  N-3635.  Third  Street 
and  Constitution  Avenue  NW.  Washington. 
DC.  20210,  Telephone  202-523-8024. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  .Affairs. 

Signed  at  Washington  D  C,  this  nth 
day  of  October  'i9"9. 
Eula  Bingham, 
.Assistant  Secretary  of  Labor. 

[(•"KDo..  -n-ficiW)  Filed  113-15-79;  8:45  am| 
BILLING  CODE  4S10-26-M 


Office  of  the  Secretary 

(TA-W-5819) 

Al-Mae  Co.,  Croydon,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  wcs  initi-^iled  on 
August  7,  1979  in  response  to  a  worker 
petition  received  on  August  3.  1979 
which  was  filed  on  behalf  of  workers 


and  former  workers  producing  ladies 
dresses  and  sportswear  at  Al-Mae 
Company.  Croydon,  Pennsylvania.  The 
investigation  revealed  that  sportswear 
consists  of  shirts,  blouses,  pants,  skirts. 
sweaters,  coats,  skorls.  and  shorts.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Departmental  survey  was 
conducted  with  the  customers  of  Al-Mae 
Company,  The  survey  revealed  that 
most  of  the  customers  who  decreased 
purchases  from  Al-Mae  and  increased 
their  purchases  of  imported  dresses  and 
sportswear  also  substantially  increased 
their  purchases  from  other  domestic 
sources,  in  1978  compared  in  1977  and  in 
the  first  six  months  of  1979  compared  to 
the  same  period  of  1978.  Those 
customers  who  purchased  from  foreign 
sources  and  wh(i  reduced  their 
purchases  from  Al-Mae  as  well  as  from 
all  other  domestic  sources  represented 
an  insignificant  proportion  (jf  .-M-Mae's 
sales. 

The  average  employment  of 
warehousing  and  shipping  workers  at 
Al-Mae  increased  in  the  January  through 
September  period  of  1979  compared  to 
the  like  period  of  19~8.  Average 
employment  was  constant  in  each 
month  of  the  June  through  September 
1979  period. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Al-Mae  Company, 
Croydon.  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5lh  day  of 
October  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management. 

.Administration  and  Planning. 

|FB  Doc.  79-31891  Filed  10-15-79:  B:45  am| 
BILLING  CODE  4510-20-M 


1TA-W-5848J 

Campbell  Mining  Co.  Summersville,  W, 
Va.;  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  .Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
result.'-  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worke.-  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  13,  1979  in  response  !o  a  worker 
petition  received  on  August  6  1979 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Campbell  Mining  Company, 
Campbell  Strip  Mine.  Fayette  County, 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subduision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  thn'  the 
manufacturer  that  contracts  the 
Campbell  Mining  Company, 
Summersville.  West  Virginia  to  strip 
mine  metallurgical  coal,  distributes  the 
coal  primarily  to  foreign  users,  with  the 
domestic  ma.rket  accounting  for  only  a 
minor  portion  of  the  company's  sales. 

As  a  contractor,  the  Campbell  Mining 
Company  strip  mines  coal  from  a 
surface  mine  owned  by  a  larger  coal 
company  for  a  fee  that  is  based  on 
tonnage  delivered.  This  coal  is  then 
distributed  by  the  larger  coal  company  s 
parent  firm,  primarily  to  foreign  users 
Consequently,  increased  imports  of  coal 
or  coke  could  not  affect  sales  and 
production  levels  at  the  mine  operated 
by  Campbell  Mining  Compar.) 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Campbell  Mining 
Company.  Summersville,  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington  D  C  this  5th  day  of 
October  1979 

)dmes  F.  Taylor,  || 

It 
Director.  Office  of  Management. 

Administration  and  Planning. 

|FR  Dor.  79-31893  Filed  10-15-79:  8'45  ami 
BILLING  CODE  4510-2ft-M  , 
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(TA-W-5935] 

Co.ngress  Textile  Printers,  Inc., 
Hawthorne,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  dccorddnce  with  section  22iof  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
uorker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  c/.  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30,  1979  in  response  to  a  worker 
petition  received  on  August  27,  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  W  orkers  Union  of 
America  on  behalf  of  workers  and 
former  workers  producing  lacquer,  duco 
and  flock  paint  for  fabrics  at  Congress 
Textile  Printers.  Incorporated. 
Hawthorne.  New  jerscy  The 
investigation  revealed  that  the  plant 
produces  printed  fabric,  and  that  the 
petition  was  filed  by  the  United  Textile 
Workers  of  America  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  corrpetitive  with  articles  produced 
by  the  firm  or  approprinte  subdivision  have 
contributed  importanily  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  U.S.  imports  of  finished 
fabric  to  domestic  production  was  2.0 
percent  in  1978.  US  imports  decreased 
absolutely  in  the  first  six  months  of  1979 
v%hen  compared  with  the  same  period  in 
1978. 

Sales  and  production  of  printed  fabric 
at  Congress  Textile  Printers. 
Incorporated  increased  from  1977  to 
1978  and  in  the  first  eight  months  of  1979 
compared  to  the  like  period  of  1978. 
Sales  and  production  increased  in  four 
consecutive  quarters  beginning  in  July, 
1978,  when  compared  with  the  same 
quarters  of  a  year  earlier.  Quarter  to 
quarter  sales  and  production  declines 
during  this  period  were  a  manifestation 
of  established  seasonal  fluctuations. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Congress  Textile  Printers. 
Incorporated,  Hawthorne,  New  Jersey 


are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9th  day  of 
October  1979 

lames  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  7tU3i|94  Filed  10-15-79:  B;45  am] 
BILLING  CODC  4510-2»-M 


[TA-W-5617I 

Donna  Coal  Corp.,  Ethel,  W.  Va.; 
Negative  Determination  Regarding 
Application  tor  Reconsideration 

By  an  application  dated  September  4, 
1979,  supported  by  a  letter  from  a 
company  official,  the  petitioning 
workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  assistance  in  the 
case  of  workers  and  former  workers 
mining  coal  at  the  Donna  Coal 
Corporation.  Ethel,  West  Virginia.  The 
Determination  was  published  in  the 
Federal  Register  on  August  31,  1979,  (44 
FR  51365). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  if  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioning  workers  believe  that 
the  negative  determination  was  based 
on  failure  to  meet  the  criteria  of  Section 
222  of  the  Trade  Act  of  1974  relating  to 
declines  in  employment  and  production. 
They  point  out  that  they  were  involved 
in  a  contract  strike  during  the  first 
quarter  of  1978  and  any  production  in 
early  1979  would  make  it  impossible  for 
the  workef  group  to  meet  the  production 
and  emplc^  ment  criteria  of  the  Trade 
Act. 

The  Department's  review  revealed 
that  workers  at  the  Donna  Coal 
Corporation  were  denied  certification 
because  they  did  not  meet  the 
"contributed  importantly"  test  of  the 
Act.  The  Department's  investigation 
revealed  that  Donna  Coal  Corporation's 
major  customer  increased  its  domestic 


purchases  of  coke  in  the  first  five 
months  of  1979  compared  to  the  period 
in  1978  while  decreasing  its  purchases  of 
imported  coke.  This  major  customer  did 
not  purchase  imported  metalurgical  coal. 

The  Department  sees  no  validity  in 
the  petitioning  workers'  claim  since  the 
workers  at  the  Donna  Coal  Corporation 
were  denied  certification  because  they 
failed  to  meet  the  "contributed 
importantly"  test  of  section  222  of  the 
Act. 

Conclusion 

After  review  of  the  application  and  ' 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
This  application  is.  therefore,  denied. 

Signed  at  Washington,  D.C,  this  10th  day 
of  October  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research.      i 

(FR  Dcic  "9-31893  FileJ  10-15-79:  8:45  am) 
BILLING  CODE  4510-26-M 
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ITA-W-5832] 

Fail  River  Knitting  Mills,  Fall  River, 
Mass.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8. 1979  in  response  to  a  worker 
petition  received  on  August  6,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's, 
women's,  and  children's  sweaters  at  Fall 
River  Knitting  Mills,  Fall  River, 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  men's  and  boys' 
sweaters,  knit  cardigans,  and  pullovers 
increased  in  1978  compared  to  1977,  U.S. 
imports  of  women  s,  misses',  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977. 


Several  surveyed  customers  of  Fall 
River  Knitting  Mills  decreased 
purchases  from  Fall  River  Knitting  Mills 
and  increased  purchases  of  imports  in 
1978  compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  childrens's  sweaters 
produced  at  Fall  River  Knitting  Mills. 
Fall  River,  Massachusetts  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  Vv-orkers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Fall  Rivci"  Knitting  Mills. 
Fall  River.  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  1.  19^8  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington.  D.C.  this  5th  day  of 
October  1979. 
Harrj-  J.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  79-3189(1  Fiifd  10-15-79;  8:45  om| 
BILLING  CODE  4510-28-M 


Buffalo  Brake  Beam  Co.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  (if  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
Intprnstional  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  im.portantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  of 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 

Appendix 


Subpart  B  of  29  CFR  Pert  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director; 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  October  26.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  tfie 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  .Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  26,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adiustmeni 
Assistance,  Bureau  of  Intemationdl 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N,W  . 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  10th  day  of 
October  1979. 

Mar\in  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner   Union/wofkers  Of 
former  workers  o* — 


Location 


Date 
received 


Date  ol 
petition 


Petition 
No. 


Articles  produced 


Bi.Haio  Brake  Beam  Company  (woriieisl 


Lackawanna.  N.V . 


General  Tire  &  Ruttver  Company  (worliers)..  ..  Maylield,  Ky  . 

Giandinetii,  Incorporated  (company) Lynwood.  Calif , 

Sharpe  WanLlarlunng  Company  (ACTWU).  ...  Minneapolis.  Minn  . 

Sh.TDe  Manufacturing  Company  (ACTWU)..  .  Biamerd.  Minn 

V-Une  Clothes  (workers) Ptiiladelphia.  Pa 

C.  N  Wilchei  Mining,  inc  (workers) Charleslon,  W.  Va 


10/3/79 

9/27/79 
10/3/79 
9/24/79 
9/J4/79 
10/3/79 
10/3/79 


9/21/79  TA-W-6.170  Railway  ca'  pals    biai>€  tjeams    laooers    and  connec 

tors 

9/14/79  TA-W-6.171  Tires 

9/19/79  TA-W-6,172  Small  appliances 

9/20/79  TA-W-€,173  Wome- s  ouie^ear 

9/20/79  TA-W-6,174  Wome"  s  oiJtefwear 

9/24/79  TA-W-6,175  Men  s  ciotn,ng 

9/26/79  TA-W-6,176  Metaiijrgicai  coal  and  coke. 


|FP  Doc,  79-31892  Filed  10-15-79:  845  am| 
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[TA-W-5877  and  5878] 

J  &  J  Coal  Co.,  Inc.,  #  12-A  Sunny  side 
Mine,  Cyclone,  W.  Va.,  n%2  Bans 
Branch  Mine,  Oceana.  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  ror  Worker  Adjustment 
Assistance 

!n  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 


worker  adjustm.ent  assistance. 

In  order  to  make  an  affirmative 
determ.ination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  for  Section  222  of  the  Act 
must  be  met. 

Tr.e  investigation  was  initiated  on 
August  21,  1979  in  response  to  a  worker 
petition  received  on  August  17,  ig'^g 
which  was  filed  on  behalf  of  workers 
and  former  workers  mining  coal  at  the  ] 
&  J  Coal  Company,  Incorporated.  -12-A 
Sunnyside  Mine,  Cyclone,  West  Virginia 
and  «62  Bans  Branch  Mine,  Oceana. 
West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  anv  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitnt-  wiih  drticles  produced 
by  the  fir.T!  or  appropriate  subdivision  have 
contnbu'ed  importantly  to  the  separations,  or 
threat  thereof  and  lo  the  absolute  decline  in 
sales  or  production 

The  }  &  ]  Coal  Company.  Incorporated 
owns  ai.d  operates  the  =12-A 
Sunnyside  Mine  m  Cyclone,  West 
Virginia  and  the  -62  Bans  Branch  Mine 
in  Oceana,  West  Virginia.  Al!  coal  from 
these  two  mines  is  sold  to  larger  coal 
companies.  The  preponderance  of  the 
coal  sold  b\  the  larger  coal  cumpanies  is 
exported.  Consequently,  increased 
imports  of  coal  or  coke  into  the  United 


59680 


States  could  not  affect  sales  and 
production  levels  at  the  two  mines 
operated  by  the  ]  &  J  Coal  Company. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  J  &  J  Coal  Company, 
Incorporated,  is-12-A  Sunnyside  Mine, 
Cyclone,  West  Virginia  and  =62  Bans 
Branch  Mine,  Oceana,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  10th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and PJanr  ''rg. 

\W.  Doc.  T9-3I897  Fiied  10-15-79  B;4S  am) 
BILUNG  CODE  4S10-28-M 


ITA-W-5379I 

J  &  J  Coal  Co.,  Inc.,  7  12-B  Mine, 
Pinevil'e,  W.  Va.;  Termination  of 

Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  21,  1979  in  response 
to  a  worker  petition  received  on  August 
17,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
coal  at  the  J  &  J  Coal  Company,  #12-B 
Mine,  Pmcville,  West  Virginia. 

The  Notice  of  Inve.stigation  was 
published  in  the  Federal  Register  on 
August  31, 1979  (44  FR  51368).  No  public 
hearing  was  requested  and  none  was 
held. 

Section  221(a)  cl  the  Trade  Act  of  1974 
states  that  a  petition  for  certification  of 
eligibility  to  apply  for  adjustment 
assistance  may  be  filed  with  the 
Secretary  of  Labor  by  a  group  of 
workers  or  by  their  certified  or 
recognized  union  or  other  duly 
authorized  representative.  During  the 
course  of  the  investigation,  it  was 
established  that  the  =-12-3  Mine, 
Pineville.  West  Virginia  is  operated  for 
the  J  &  J  Coal  Company  by  a  contracting  ' 
firm.  All  workers  at  the  *12-B  Mine  are 
employed  by  the  contracting  coal 
company  and  there  is  no  corporate 
affiliation  between  the  contractor  and 
the  J  &  J  Coal  Company.  The  petition 
was  filed  on  behalf  of  workers  of  the  J  & 
J  Coal  Company,  Incorporated  and  no 
workers  of  the  J  &  J  Coal  Company  are 
employed  at  the  «:12-B  Mine,  Pineville. 
West  Virginia;  consequently, 
continuation  of  this  investigation  would 
serve  no  purpose. 
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Signed  at  Washington,  D.C.  this  9th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistancg. 

|FR  Doc.  79-31898  Filed  -.O-lS-rft  8.45  am] 
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ITA-W-5867] 

Jodi  Scott  Dress  Co.,  Pitman,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  miet. 

The  investigation  was  initiated  on 
August  13, 1979  in  response  to  a  worker 
petition  received  on  August  8,  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  and  blouses  at 
Jodi  Scott..  Pitman,  New  Jersey.  The 
investigation  revealed  that  the  workers 
primarily  produce  dresses  at  the  Jodi 
Scott  DresB  Company.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  fallowing  criterion  has  not  been 
met: 

That  increases  of  iniports  of  articles  like  or 
directly  coripetitive  with  articles  produced 
hy  the  firm  pr  appropriate  subdivision  have 
conlributedlimportantly  to  the  separations,  or 
threat  therecf,  and  to  the  absolute  decline  in 
sales  or  proauction. 

U.S.  impprts  of  women's  and  misses' 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  With  1977,  then  decreased 
during  the  first  half  of  1979  compared 
with  the  fifst  half  of  1978. 

The  Department  conducted  surveys  of 
the  major  manufacturer  which 
contracted  dress  production  with  Jodi 
Scott  and  that  manufacturer's 
customers.  According  to  the  survey 
results,  the  manufacturer  did  not  import 
any  dresseB  and  did  not  utilize  any 
foreign  contractors  during  the  period 
1977  through  August  1979,  and  the 
customers  of  this  manufacturer  did  not 
significantly  increase  purchases  of 
imported  (fresses  during  that  period, 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Jodi  Scott  Dress 
Company,  Pitman,  New  Jersey  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  lOfh  day  of 
October  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  79-31896  Filed  IO-IS--9  845  am) 
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tTA-W-5833] 

John  Kiss  &  Sons  Textile  Mills,  Inc. 
North  Bergen,  N.J.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  made  an  affirmative 
determination  and  issue  a  cerli.fication 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  cf  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8.  1979  in  response  to  a  worker 
petition  received  on  .August  6,  1979 
which  was  filed  on  behalf  of  Vvorkers 
and  iormer  workers  producing  sweaters 
at  John  Kiss  and  Sons  Textile  Mills, 
Incorporated,  North  Bergen,  New  Jersey. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

The  ratio  of  U.S.  imports  to  domestic 
production  of  women's,  misses'  and 
children's  sweaters  has  been  over  100 
percent  in  each  year  from  1974  to  1978. 
The  ratio  increased  from  1977  to  1978. 

A  survey  of  manufacturers  which 
contract  production  with  John  Kiss  and 
Sons  Textile  Mills,  Incorporated 
revealed  that  some  of  the  manufacturers 
representing  a  significant  proportion  of 
the  subject  firm's  total  decline  in  sales, 
decreased  orders  with  John  Kiss  and 
increased  purchases  of  imported 
sweaters  in  1978  and  the  first  two 
quarters  of  1979. 

Conclusion  I 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  sweaters 
produced  at  John  Kiss  and  Sons  Textile 
Mills.  Incorporated.  North  Bergen,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 


total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  John  Kiss  and  Sons  Textile 
Mills,  Incorporated.  North  Bergen.  New 
lersey  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
31.  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  5th  day  of 
October  1979 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

I  FT!  Doc  79-31900  Filed  10-15-79;  8:45  amj 
BILLING  COOE  4510-2S-M 


ITA-W-55621 

L  B.  Evans'  Son  Co.,  Wakefield,  Mass.; 
Afflrnuitive  Determination  Regarding 
Application  for  Reconsideration 

On  September  12,  1979,  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Appy  for  Worker 
Adjustment  Assistance  for  workers  and 
former  workers  of  Evans'  Son  Company, 
Wakefield,  Massachusetts.  This 
determination  was  published  in  the 
Federal  Register  on  August  24,  1979,  (44 
FR  49809). 

The  company  claims  that  the 
Department  used  a  fiawed  definition  of 
slippers  that  did  not  accurately  describe 
the  men's  slipper  produced  by  the  L  B. 
Evans'  Son  Company  in  denying  the 
workers'  claim  for  trade  adjustment 
assistance  and  imphed  that  the 
customer  survey  was  deficient. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the 
petitioners'  company  with  respect  to  the 
Department's  use  of  a  definition  of 
slippers  other  than  that  produced  by  the 
company  and  the  implied  criticisms  of 
the  customer  survey  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  DC.  this  10th  day  of 
October  1979. 
James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-81901  Filed  10-15-79;  8:45  am] 
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ITA-W-59301 

The  Lamson  &  Sessions  Co., 
Birmingham,  Ala.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29,  1979  in  response  to  a  worker 
petition  received  on  August  27,  1979 
which  was  filed  by  the  International 
Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of 
workers  and  former  workers  producing 
nuts  and  bolts  at  the  Birmingham, 
Alabama  plant  of  the  Lamson  and 
Sessions  Company.  In  the  followirrg 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdi\ision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

On  April  30, 1976  the  Office  of  Trade 
Adjustment  Assistance  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  at  the  Birmingham 
plant  of  the  Lamson  and  Sessions 
Company  (TA-W-630).  That 
certification  expired  on  April  30,  1978 — 
two  years  from  its  date  of  issuance. 

On  March  15, 1979  the  Office  of  Trade 
Adjustment  Assistance  received  a 
petition  filed  on  behalf  of  workers  and 
formers  workers  of  the  Birmingham. 
Alabama  plant  of  the  Lamson  and 
Sessions  Company.  On  May  18,  1979 
workers  of  the  Birmingham  plant  were 
denied  eligibility  to  apply  for  worker 
adjustment  assistance  (TA-W-^996). 
This  determination  was  reached 
because  the  Department  was  unable  to 
find  the  decline  in  sales  or  production 
required  by  the  Trade  Act  of  1974. 
Further,  such  worker  separations  as 
occurred  in  the  period  under 
investigation  were  not  import  related. 

Production  of  nuts  and  bolts  at  the 
Birmingham  plant,  measured  in  both 
quantity  and  value,  increased  during 
1978  compared  to  1977  and  during  the 
first  half  of  1979  compared  to  the  first 
half  of  1978.  Moreover,  compared  to  the 


same  quarters  in  the  previous  year, 
production  at  Birmingham,  measured  in 
quantity  and  value,  increased  during  the 
first  and  second  quarters  of  1979 
compared  to  the  previous  quarters. 
Average  total  employment  at  the 
Birmingham  plant  increased  during  1978 
compared  to  1977.  Layoffs  of  production 
workers  during  late  1978  and  early  1979 
were  short  term  in  nature  except  for  a 
few  workers  who  were  laid  off  in  May 
1979  when  cold  nut  forming  machines 
were  moved  to  another  Lamson  and 
Sessions  facility.  Other  workers  laid  off 
m  the  first  half  of  1979  were 
maintenance  workers  not  involved  in 
the  production  process. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Birmingham,  Alabama 
plant  of  the  Lamson  i  nd  Sessions 
Company  are  denied  eligibiLty  to  apply 
for  adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  10th  day  of 

October  1979 

Harry  J.  Gilman. 

Supervisory-  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  -9-3190:  Filed  10-15--9  8  45  amJ 
BILLING  COOE  4S10-2S-M 

ITA-W-59241 

Max  Kirmayer  &  Sons,  Inc.,  Brooklyn, 
N.Y.;  Certification  Regarding  Ettgibflity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  29,  1979  in  response  to  a  worker 
petition  received  on  August  27,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
trousers  at  Max  Kirmayer  and  Sons, 
Incorporated,  Brooklyn.  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
absolutely  and  relatively  in  1978 
compared  with  1977.  The  ratio  of 
imports  to  domestic  production  was  42 
percent  in  197a 

A  survey  of  customers  of  Max 
Kirmayer  and  Sons,  Incorporated 


59682 


I 

Federal  Register  /  Vol.  44.  No.  201  /  Tuesday,  October  16.  1979  /  Notices 


conducted  by  the  Department  of  Labor 
evinced  increased  imports  of  men's 
trousers  by  a  major  customer  in  1978 
and  in  January-August  1979.  and 
decreasing  purchases  of  men's  trousers 
from  Max  Kirm.ayer  and  Sons. 
Incorporated. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
trousers  produced  at  Max  Kirmayer  and 
Suns.  Incorporated,  Brooklyn.  .New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Max  Kirmdyer  and  Sons, 
Incorporated.  Brool-iyn.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  31.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  10th  day 
of  October  1979. 
IKirry  J.  Cilman, 

Superv.^ory  International  Economist,  Office 
of  Foreign  Economic  Research- 

|1  K  Doc.  79-31903  Filed  10-15-79:  8:45  am) 
BILLING  CODE  4510-2S-M 


ITA-W-5825J 

Miller  Shoe  Co.,  Brunswick,  Maine; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  V/orker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7. 1979  in  response  to  a  worker 
petition  received  on  August  6,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  cutting  and  stitching 
ladies'  shoes  at  the  Brunswick,  Maine 
plant  of  Miller  Shoe  Company. 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  ihe  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  the 
customers  of  Miller  Shoe  Company.  The 
survey  revealed  that  customers  which 
decreased  purchases  of  women's  shoes 
from  Miller  Shoe  in  the  first  six  months 
of  1979  compared  to  the  first  six  months 
of  1978  also  decreased  purchases  of 
imported  shoes. 

Declines  in  production  and 
employment  at  the  subject  firm  in  the 
fourth  quarter  of  1978  and  in  the  first  six 
months  of  1979  can  be  attributed  to  the 
problem  of  obtaining  components, 
especially  leather  and  heels,  necessary 
for  the  company's  shoe  production. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Brunswick,  Maine 
plant  of  Miller  Shoe  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October  1979. 

James  F.  Taylor, 

Director.  0ffice  of  Management, 

Administration  and  Planning. 

|FR  CKjc  79-J1904  Filed  lO-lS-79;  8:45  am] 
BILLING  COOE  4S10-2B-M 


[TA-W-5826] 

Newark  Textile  Printing.  Inc.,  East 
Newark.  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  7, 1979  in  response  to  a  worker 
petition  received  on  August  6, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers'  Union  on 
behalf  of  workers  and  former  workers  at 
Newark  Textile  Printing,  Incorporated, 
East  Newark,  New  Jersey.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  inareases  of  importat  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firr|  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  decreased 
during  the  first  half  of  1979  compared 
with  the  first  half  of  1978.  The  ratios  of 
imports  to  domestic  production  and 
consumption  have  been  2  percent  or  less 
in  each  year  since  1974. 

The  Department  conducted  a  survey 
of  customers  of  Newark  Textile  Printing, 
Incorporated  concerning  purchases  of 
finished  fabric.  Survey  respondents 
reported  they  did  not  increase  purchases 
of  imported  finished  fabric  while  at  the 
same  time  decreasing  purchases  from 
do.mestic  commission  printers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Newark  Textile  Printing, 
Incorporated,  East  Newark,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

\V9.  Dor.  79-31305  FiU^d  10-15-79:  845  am] 
BILLING  CODE  4510-28-M 


(TA-W-5834] 

Olis  Knitting  Mills,  Inc.,  Brooklyn,  N.Y.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requi.rements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8,  1979  in  response  to  a  worker 
petition  received  on  August  6,  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producting  men's,  women's  and 
children's  sweaters  at  Olis  Knitting 
Mills,  Incorporated,  Brooklyn,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  Imports  of  men's  and  boys' 
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sweaters,  knit  cardigans,  and  pullovers 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

A  survey  of  manufacturers  who 
contracted  production  with  Ohs  Krutting 
Mills  revealed  that  as  a  percentage  of 
total  sweater  contracts  by  the 
manufacturers,  foreign  contracts 
increased  in  the  January  through  July 
period  of  1979  compared  to  the  same 
period  of  1978.  Orders  by  the 
manufacturers  to  Olis  for  sweater 
production  decreased  during  the  same 
period. 

Customers  of  the  manufacturers  who 
reduced  orders  to  Olis  were  also 
surveyed  by  the  Department.  Customers 
of  the  manufacturers  decreased 
purchases  of  sweaters  from  the 
manufacturers  and  increased  imports  in 
1978  compared  to  1977  and  in  the  first 
seven  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  sw-eaters 
produced  at  Olis  Knitting  Mills, 
Incorporated,  Brooklyn,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification; 

All  workers  of  Olis  Knitting  Mills, 
Incorporated.  Brook!>Ti.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  2.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  5th  day  of 
October  1979. 
C.  Michael  .\Y\o, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  79-:!190t>  Filed  10-15-79:  8:45  am) 
BiLLiNG  CODE  4510-28-M 


[TA-W-5389] 

R4R  Cedar  Products,  Cottage  Grove, 
Ore.;  Revised  Determination 

On  July  13,  1979,  the  Department  of 
Labor  issued  a  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  cedar 
shingles  at  R&R  Cedar  Products,  Cottage 
Grove,  Oregon,  (44  FR  42810). 
Subsequent  to  the  issuance  of  the  Notice 
of  Negative  Determination,  the 


Department  of  L.abor,  on  its  own  motion, 
reopened  the  investigation  in  the  light  of 
other  determinations  on  petitions  from 
workers  in  the  same  industry  (cedar 
shingles). 

In  reopening  its  investigation,  the 
Department  evaluated  a  second  survey 
of  R&R  Cedar  Products'  customers  of 
cedar  shingles,  and  the  evaluation 
revealed  that  the  "contributed 
importantly  "  test  was  met.  All  of  the 
original  survey  participants  increased 
their  purchases  of  cedar  shingles  from 
foreign  sources  in  1978  compared  to 
1977,  while  the  second  survey  revealed 
that  two  major  customers  decreased 
purchases  from  R&R  Cedar  Products  in 
1978  compared  to  1977.  U.S.  imports  of 
red  cedar  shingles  and  shakes  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  increased  from  71.4  percent 
in  1977  to  83.1  percent  in  1978  when 
production  of  shingles  at  R&R  Cedar 
Products  ceased. 

Conciusion 

After  review  of  the  investigative  file,  1 
conclude  that  there  is  an  adequate  basis 
to  revise  the  determination.  Therefore,  I 
make  the  following  revised 
determinafion: 

All  workers  engaged  in  producing  cedar 
shingles  at  R&R  Cedar  Products.  Cottage 
Gove.  Oregon,  who  beca.me  totally  or 
partially  separated  from  employment  en  or 
after  September  1,  1978.  are  eligible  to  apply 
for  adjustment  assistant  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  9th  day  of 
October  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Admmistration  and  Planning. 

IIR  Dot  ■'9-31907  Filed  10-15-79:  8:45  ani| 
BILLING  COOE  4510-2e-M 


[TA-W-5817] 

Tami  Sportswear,  Inc.,  San  Francisco, 
Calrf.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  tiie  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  3, 1979  in  response  to  a  worker 


petition  received  on  August  1,  1979 

which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
jackets,  skirts,  pants,  blouses,  shirts  and 
sweaters  at  Tami  Sportswear. 
Incorporated,  San  Francisco.  California. 
The  investigation  revealed  that  Tami 
Sportswear,  Incorporated  domestically 
produces  ladies'  sportsVvear 
coordinates,  which  consist  of  skirts, 
pants,  jackets  and  vests.  Tami  also  sells 
ladies'  sweaters,  shirts  and  blouses 
which  are  primarily  produced  by  foreign 
contractors.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  products  produced  domestically 
by  Tami  Sportsw  ear  are  in  three 

industry  import  and  production 
categories;  Women's.  Misses'  and 
Children's  skirts;  Women's,  Misses'  and 
Children's  Slacks  and  Shorts;  and 
Women's  Misses'  and  Children's  Coats 
and  Jackets.  U.S.  imports  in  all  three 
categories  decreased  absolutely  in  the 
first  six  months  of  1979  compared  to  the 
first  six  months  of  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  among 
customers  purchasing  ladies'  sportswear 
from  Tami  Sportswear,  Incorporated. 
The  survey  revealed  that  most 
customers  which  reduced  their 
purchases  of  ladies'  sportswear  (skirts, 
pants,  jackets  and  vests)  from  Tami 
Sportswear,  in  1978  compared  to  1977 
and  during  the  first  seven  months  of 
1979  compared  to  the  same  period  of 
1978,  increased  their  purchases  to  a 
greater  extent  with  other  domestic 
sources  than  with  foreign  sources.  Those 
customers  which  increased  their 
purchases  of  imported  sportswear  and 
decreased  purchases  from  Tami  and 
other  domestic  sources  were  an 
insignificant  proportion  of  Tami's  sales. 
In  aggregate,  imported  sportswear  as  a 
percent  of  the  customers'  total 
sportswear  demand  declined  in  both 
time  periods. 

Conclusion 

Afier  careful  review,  1  determine  that 
all  workers  of  Tami  Sportswear. 
Incorporated  of  San  Francisco. 
California  be  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  IL 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  10th  day  of 
Oi:ti)bcr  1979. 

Marry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

Il-R  Doc  T9-3]90e  Filed  10-15-7ft  8:45  ani| 
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lTA-W-5912) 

Todd  Shiipyards  Corp.,  Brooklyn 
Div  sion,  Brooklyn,  N.Y.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
.August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21,  1979. 
which  was  filed  by  the  Industrial  Union 
of  Marine  8s  Shipbuilding  Workers  of 
.'\merica  on  behalf  of  workers  and 
former  workers  of  Todd  Shipyard 
Corporation,  Brooklyn  Division. 
Brooklyn.  New  York,  engaged  in 
conversion,  repair,  overhaul  and 
maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Todd  Shipyards 
Corporation. 

Todd  Shipyards  Corporation, 
Brooklyn  Division  is  engaged  in 
providing  the  service  of  repairing  and 
converting  ships. 

Thus,  workers  of  Todd  Shipyards 
Corporation,  Brooklyn  Division,  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  the 
parent  firm,  a  firm  otherwise  related  to 
Todd  Shipyards  Corporation  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Todd  Shipyards  Corporation  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm,  although 
affiliated  with  producers  of  ships,  does 
nut  direct  any  services  toward  other 


divisions  of  Todd  Shipyards  Corporation 
or  any  other  affiliated  companies. 

All  workers  engaged  in  repairing  and 
converting  ships  at  Todd  Shipyards 
Corporation,  Brooklyn  Division,  are 
employed  by  that  firm,  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Todd  Shipyards 
Corporation.  All  employee  benefits  are 
provided  and  maintained  by  Todd 
Shipyards  Corporation.  Workers  are  not, 
at  any  tinoe,  under  employment  or 
supervision  by  customers  of  Todd 
Shipyards  Corporation.  Thus.  Todd 
Shipyards  Corporation,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Todd  Shipyards 
Corporation,  Brooklyn  Division, 
Brooklyn.  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2,  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9lh  day  of 
October  1979. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

IFR  Dot  7<J-3-lt09  Filed  10-15-79;  8;45  am| 
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ITA-W- 5845  and  5846] 

Uniroyal  Tire  Co.,  Eau  Claire,  Wis.  and 
Ctiicopee,  Mass.;  Certifications 
Regarding  Eligibility  To  Apply  for 
V^orker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  two  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  mpt. 

The  investigations  were  initiated  on 
August  9, 1979  in  response  to  worker 
petitions  received  on  August  8, 1979 
which  were  filed  by  the  United  Rubber. 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  passenger 
bias  tires,  passenger  radial  tires, 
monoply  tires,  truck  tires  and  small 
heavy  service  tires  at  the  Eau  Claire, 
Wisconsin  plant  of  Uniroyal  Tire 
Company  and  on  behalf  of  workers  and 
former  workers  producing  truck  and 
passenger  car  tires  at  the  Chicopee. 
Massachusetts  plant  of  Uniroyal  Tire 
Company.  fFhe  investigation  revealed 


that  the  plants  produce  primarily 
passenger  car  tires.  It  is  concluded  that 
all  of  the  requirements  have  been  met.    • 

U.S  imports  of  passenger  car  tires 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 
and  increased  both  absolutely  and 
relative  to  domestic  production  in  the 
first  six  months  of  1979  compared  to  the 
same  period  in  1978. 

Total  Uniroyal  imports  of  passenger 
car  tires  increased  substantially  in  1978 
compared  to  1977  and  increased  in  the 
first  eight  months  of  1979  compared  to 
the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  passenger 
car  tires  produced  at  the  Eau  Claire, 
Wisconsin  and  the  Chicopee, 
Massachusetts  plants  of  Uniroyal  Tire 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  plants.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certifications: 

Ail  workers  of  the  Eau  Claire.  Wisconsin 
and  Chicopee.  Massachusetts  plants  of 
Uniroyal  Tire  Company  who  became  totally 
or  partially  separated  from  employment  on  or 
after  June  19.  1979  are  eligible  to  apply  for 
adjustment  afesislance  under  Title  II.  Chapter 
Z  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  5th  day  of 
October  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  *-31imJ  Filed  10-15-79;  8:45  amj 
BILLING  CODE  4S10-28-M 


NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Notice  of  Meeting 

The  eighteenth  meeting  of  the 
National  Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held  at 
the  Four  Seasons  Hotel  in  Ottawa, 
Canada.  The  meeting  will  begin  at  8:30 
A.M.  on  Friday.  October  26,  1979,  and 
conclude  at  4:00  P.M.  on  Saturday, 
October  27, 1979. 

There  will  be  no  public  testimony  at 
this  meeting.  The  Commission  will  meet 
with  Canadian  officials  to  hear  about 
their  experiences  under  the  Canadian 
Unemployment  Insurance  program.  It  is 
also  expected  that  the  Commission  will 
discuss  its  future  work  plans  and 
agenda.  No  detailed  program  for  this 
meeting  has  as  yet  been  developed. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
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should  be  directed  to:  James  M. 
Rosbrow.  Executive  Director,  National 
Commission  on  Unemployment 
Compensation,  Room  440,  1815  Lynn 
Street,  Rosslyn,  Va.  22209.  (703)  235- 
2782. 

Signed  at  Rosslyn,  Virginia,  this  12th  day  of 

October.  1979. 

James  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 
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NUCLEAR  REGULAl 
COMMISSION 


ORY 


Privacy  Act  of  1974;  Systems  of 
Records,  Minor  Amendments 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notification  of  proposed  minor 

amendments  to  system  of  records. 

summary:  The  Nuclear  Regulatory 
Commission  is  proposing  amendments 
to  the  system  of  records.  NRC-21.  which 
contains  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  Amendments 
would  be  made  to  paragraphs  entitled 
"Storage",  "Retrieve bility". 
"Safeguards",  and  "Retention  and 
disposal."  The  amendments  are  minor  to 
reflect  the  use  of  automatic  data 
processing  (ADP)  equipment. 

COMMENT  DATE:  Comments  are  due  on 
or  before  November  15.  1979. 

ADDRESS:  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20.555,  Attention: 
Docketing  &  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT:  ] 
M.  Felton.  Director.  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Telephone:  (301) 
492-7211. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Privacy  Act  of  1974, 
the  Nuclear  Regulatory  Commission  has 
published  notices  of  those  systems  of 
records  maintained  by  the  NRC  which 
contain  personal  information  about 
individuals  and  from  which  such 
information  can  be  retrieved  by  an 
individual  identifier.  The  notices  have 
been  published  as  documents  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  documents.  The 
amendments  set  forth  below  would 
amend  certain  paragraphs  of  System  of 
Records  NRC-21.  "Payroll  Accounting 
Records— NRC"  entitled  "Storage"  to 
include  magnetic  tapes  and 


disks;"Retrievability"  to  include  social 
security  number.  "Safeguards"  to 
include  magnetic  tapes  and  disks  and 
ADP  protection:  and  "Retention  and 
disposal"  to  include  ADP  information 
destruction  schedule.  The  use  of  ADP 
equipment  will  not  increase  the  risk  of 
unauthorized  access  to  the  information. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552, 
552a.  and  553  of  title  5  of  the  United 
States  Code,  as  amended,  notice  is 
hereby  given  that  adoption  of  the 
following  amendments  to  system  of 
records  NRC-21  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  for 
consideration  in  connection  with  the 
proposed  amendments  should  send  them 
to  the  Secretary  of  the  Commission,  U,S, 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch  by 
November  15.  1979.  Copies  of  comments 
on  the  proposed  amendments  may  be 
examined  at  the  .NRC  Public  Document 
Room  1717  H  Street,  N.W.,  Washington. 
DC,  For  further  information  concerning 
this  notice  contact:  J.  M.  Felton.  Director. 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  (310)  492-7211. 

The  paragraphs  of  NRC-21  entitled 
"Storage",  "Retrievability", 
"Safeguards",  and  "Retention  and 
disposal"  are  amended  to  read  as 
follows: 

NRC-21 

SVSTEM  NAME: 

Payroll  Accounting  Records — NRC. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  microfiche,  magnetic 
tapes,  and  disks. 

RETRIEVABILITY: 

Accessed  by  name  and  social  security 
number. 

SAFEGUARDS: 

File  folders,  microfiche,  tapes,  and 
disks,  including  backup  data,  are 
maintained  in  locked  cabinets  in 
secured  locked  rooms  after  working 
hours.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAL: 

File  folders  are  retained  for  four  years 
after  transfer  or  separation  of  employee. 


then  destroyed  by  shredding  ADP 
information  is  retained  on  disks  for  one 
year,  transferred  to  and  retained  on 
magnetic  tape  for  three  years,  then  tape 
is  erased. 
•        •        *        „         • 

Dated  at  Bethesda,  MD,  this  3rd  day  of 
October,  1979. 

For  the  Nuclear  Regulatory  Commission 

Lee  V.  Gossick. 

Executive  Director  for  Operatiojis 

Wn  Doc  78-31578  Filed  10-15-78;  8:45  aia| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  r.n  \\  ,.ste 
Management  will  hold  an  oper.  r:.et.-ting 
on  October  31.  1979  in  Room  1046,  1717 
H  St..  N.W..  Washington.  D.C.  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Emplo>ee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  October  ?1. 
1979.  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff  on 
the  high-level  waste,  low-level  waste. 
and  uranium  mill  tailings  programs. 
Discussions  will  be  held  on  the 
objectives  and  goals  of  these  programs 
and  the  priorities  of  the  research  and 
technical  assistance  projects  to  meet 
these  goals. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Ragnwald  Muiler 
(telephone  202/634-1414),  between  8:15 
a.m.  and  5:00  p.m..  EDT. 
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Ddted.  October  11,  1979. 
John  C.  Hoyle. 

Au'i  L-iu.-y  Committee  Management  Officer. 

[¥H  Our.  79-31868  Filed  lO-lS-79;  8:45  am| 
SILLING  CODE  7S90-01-M 

I  Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.  (Limerick 
Nuclear  Generating  Station,  Units  1 
and  2);  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

By  letter  dated  April  12.  1979,  Frank 
Romano  of  Amber.  Pennsylvania, 
requested  that  (he  Commission 
investigate  the  effects  of  blasting  at  a 
nearby  quarry  on  the  site  of  the 
Philadelphia  Electric  Company's 
Limerick  Nuclear  Generating  Station. 
Notice  of  receipt  of  Mr.  Romano's  April 
12th  letter  was  published  in  the  Federal 
Register,  44  Fed,  Reg,  33987  (June  13. 
1979;  In  letters  dated  May  14  and  June 
12.  1979,  Mr.  Romd.rio  raised  additional 
concerns  regarding  the  Limerick  facility 
and  further  requested  that  repair  of 
concrete  voids  in  structures  be 
investigated. 

On  review  of  the  information 
presented  by  Mr.  Romano,  I  have 
determined  that  an  investigation  of  the 
effects  of  blasting  on  the  Limerick  site 
should  be  conducted.  Because 
deficiencies  associdted  with  concrete 
voids  and  their  repair  have  been 
previously  investigated  and  resolved,  I 
have  also  determined  that  a  further 
investigation  into  this  matter  is  not 
warranted  at  this  time, 

A  copy  of  the  decision  in  the  matter 
will  be  placed  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
N\V..  Washington,  D  C.  20555  and  in  the 
local  public  document  room  for  the 
Limerick  Generating  Station  at  the 
Pottstown  Public  Library.  500  High 
Street.  Pottstown.  Pennsylvania  19464. 

Dated  at  Bethesdd  Maryland  this  9th  day 
"T  October  1979. 

Fiir  the  Nuclear  Rej^ulatory  Commission. 
E,  G.  Case, 

Deputy  Direc'or,  Office  of  Nuclear  Reactor 
Regulation. 
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I  Docket  No.  50-220) 

Niagara  Mohawk  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendmer!  .\o.  35  to  Facility 
Operating  License  .No.  DPR-63  to 
Niagara  Mohawk  Power  Corporation 


(the  licensee)  which  revised  the 
Technical  Specifications  for  operation  of 
the  Nine  Mile  Point  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  to 
authorize  use  of  biocides  in  the  main 
condenser  cooling  water  or  service 
water  system  for  a  one  month  test 
period. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environniental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  29,  1979,  (2) 
Amendment  No.  35  to  License  No.  DPR- 
63.  (3)  letter  dated  August  14, 1979  from 
EPA  to  licensee,  and  (4)  the 
Commission's  letter  to  the  licensee 
dated  October  9, 1979.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  th^  Oswego  County  Office 
Building,  46  E.  Bridge  Street,  Oswego, 
New  York  13126.  A  copy  of  items  (2)  and 
(4)  may  bp  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  a^  Bethesda,  Maryland  this  9th  day 
of  Octobe^  1979. 

For  the  iWucIear  Regulatory  Commission. 

Thomas  A^  Ippolito, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  o  Operating  Reactors. 
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Proposed  Agency  Policy  and 
Procedures  for  Differing  Professional 
Opinions;  Request  for  Comments 

The  Nuclear  Regulatory  Commission 
(NRC)  has  developed  a  statement  of 
policy  on  differing  professional  opinions 
and  the  general  procedures  for 
implem.enting  this  policy  within  the 
agency.  The  NRC  requests  comments 
upon  the  proposed  policy  and  the 
procedures,  and  also  any  additional 
recommendations  or  experiences 
regarding  policy  objectives,  procedures, 
or  other  provisions  that  the  Commission 
should  consider  before  proceeding  to 
adopt  the  proposed  policy  and 
procedures. 

The  proposed  statement  of  policy 
clarifies  the  responsibilities  of  both  NRC 
employees  and  NRC  management 
regarding  the  expression  and  resolution 
of  differing  professional  opinions. 
Moreover,  the  policy  assures  all 
employes  the  opportunity  to  have 
differing  professional  opinions  heard 
and.considered  by  NRC  management 
free  from  retaliation  in  any  form. 

The  proposed  system  for 
implementing  this  policy  on  differing 
professional  opinions  within  the  agency 
is  described  in  a  set  of  thirteen  detailed 
procedures.  These  procedures  provide, 
for  example,  alternate  channels  for  the 
submission  of  differing  professional 
opinions,  accountability  for  all  actions 
taken  on  a  differing  professional 
opinion,  resolution  of  all  differing 
professional  opinions  submitted  in 
accordance  with  these  procedures,  and 
assurance  against  retaliation  for  the 
submission  of  a  differing  professional 
opinion.  Also  included  are  provisions  for 
follow-up  and  evaluation  of  these 
procedures  to  ensure  that 
implementation  accomplishes  the  stated 
objectives  and  to  recommend  changes, 
as  appropriate. 

Single  copies  of  the  proposed  policy 
and  procedures  can  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Office  of  Management  and 
Program  Analysis.  Washington,  D.C. 
20555.  In  addition,  a  single  copy  of  the 
proposed  policy  and  procedures  is 
available,  and  may  be  inspected  and 
copied,  in  the  Comimission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington.  D.C.  Copies  of  comments 
received  are  also  available  for 
ifispection  at  the  Washington.  D.C. 
Public  Document  Room. 

Persons  with  questions  may  call  Dr. 
Harry  J.  Walters  in  the  Office  of 
Management  and  Program  Analysis, 
telephone  301^92-7721. 

Written  comments  or  questions  should 
be  addressed  to  the  Director.  Office  of 
Management  and  Program  Analysis. 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Comments  must 
be  received  by  December  10.  1979. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  October,  1979, 

For  the  U.S,  Nuclear  Regulatory 
Commission. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 
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[Docket  No.  50-224] 

University  of  California  at  Berkeley; 
Renewal  of  Facility  Operating  License 
and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  2  to  Facility 
Operating  License  No.  R-101,  issued  to 
Th? Regents  of  the  University  of 
California  (the  licensee),  which  renews 
the  license  for  operation  of  the  TRIGA 
Mark  III  research  reactor,  located  on  the 
campus  of  the  University  of  California  at 
Berkeley.  The  facility  is  a  research 
reactor  that  has  been  operating  since 
August  10,  1966,  and  is  currently 
licensed  to  operate  at  1  MWt.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  extends  the 
expiration  date  of  Facility  Opera'.ing 
License  No.  R-101  to  February  3,  2005. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Opera !ii;g  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  September  30  19~6  (41  FR 
43258).  No  request  for  a  heari.ng  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
renewal  of  the  Facility  Operating 
License  and  has  concladed  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action. 

For  further  details  with  respect  to  this 
section,  see  (1)  the  application  for 
amendment  dated  Dece.mber  30,  1974  as 
supplemented  February  18,  1976.  and 
December  21, 1976;  August  15,  1977;  and 
February  26,  April  3,  and  May  14, 1979, 


(2)  Amendment  No.  2  to  License  No.  R- 
101.  and  (3)  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Impact  Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555,  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
ATTENTION:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  September  1979. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 

|FR  Doc  79-31872  Filed  10-15-79:  8:45  am) 
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[Docket  No.  50-280] 

Virginia  Electric  &  Power  Co.;  Approval 
of  Design  Modifications 

During  the  current  shutdown  of  the 
Surry  Power  Station.  Unit  1  located  in 
Surry  County,  Virginia,  the  U.S,  Nuclear 
Regulatory  Commission  (the 
Commission)  has  reviewed  and  found 
acceptable  modifications  to  the  480V 
Class  IE  System  (480V  emergency  bus) 
which  were  found  to  be  necessary  by 
the  licensee,  the  Virginia  Electric  and 
Power  Company.  The  modifications 
which  have  been  completed,  corrected  a 
condition  which  ceuld  have  resulted  in 
an  under  power  situation  preventing  the 
proper  functioning  of  engineered 
safeguards  equipment  during  a 
postulated  loss  of  coolant  accident. 

Prior  public  notice  of  acceptance  of 
these  modifications  was  not  required 
since  the  acceptance  did  not  involve  a 
significant  hazards  consideration.  The 
Commission  has  determined  that  this 
action  will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5[d)l4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission's  letter  to 
the  licensee  dated  April  16,  1979.  (2)  the 
hcensees  letters  dated  May  3  and  June 
18, 1979,  (3)  the  Commission's  letter  to 
the  licensee  dated  August  20,  1979.  and 
(4)  the  Commission's  related  Safety 
Evaluation,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Swem  Library,  College  of 
William  and  Mary.  Williamsburg. 


Virginia.  A  copy  of  items  (1).  (3)  and  (4J 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulato.fy  Commission,  Washington. 
D.C.  20355  Attention:  Director.  Division 
01  Operating  Reactors: 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  October  1979. 

For  the  .Nuclear  Rej?u!ator>  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No  1. 
Division  of  Operating  Reactors. 

fFR  Doc,  79-31870  Filed  10-15-79:  8  4.";  ami; 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  10896:812-4512] 

Nel  Cash  Management  Account,  Inc.; 
Filing  of  Application 

October  9, 1979. 

Notice  is  hereby  given  that  NEL  Cash 
Management  Account.  Inc. 
("Applicant").  501  Boylston  Street. 
Boston,  Massachusetts.  02117.  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  August  2,  1979.  and  an 
amendment  thereto  on  September  17, 
1979.  for  an  order  pursuant  to  Section 
6(c)  of  the  Act.  exemping  Applicant  from 
the  provisions  of  Rules  2a-4  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  calculate  its  net 
asset  value  per  share  using  the 
amortized  cost  method  of  valuing 
portfolio  securities.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  that  seeks  tu  provide 
maximum  current  income  consistent 
with  preservation  of  capital  and 
liquidity  by  investing  in  high  quality 
money  market  instruments.  Applicant 
further  states  that  it  presently  values  its 
portfolio  securities  in  accordance  with 
the  views  of  the  Commission  as  set  forth 
m  Investment  Company  Act  Release  No 
9:-86  (May  31.  19-7)  ("R'elease").  In  the 
Release,  the  Commission  expressed  its 
view  that,  among  other  things;  (1)  Rule 
2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
ma.'-ket  factors,  and  (2)  it  would  be 
inconsistent,  generally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
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Applicant  states  that  it  sells  and 
redeems  its  shares  at  a  constant  net 
asset  value  of  $10  per  share,  and  that 
this  constant  share  value  is  presently 
maintained  by  declanng  daily,  as  a 
dividend  to  shareholders.  Applicant's 
total  net  income.  For  this  purpose. 
Applicant  states  th.it  net  income 
includes  (i)  all  accrued  interest  on 
portfolio  securities,  plus  or  minus  (ii)  all 
long  and  short-term  realized  and 
unrealized  gains  and  losses,  less  (iii)  all 
expenses.  Applicant  notes  that  as  a 
result  of  these  policies,  a  sudden  rise  in 
interest  rates  or  other  factors  might 
cause  Applicant's  net  income  to  be  a 
negative  amount,  in  which  case 
Applicant  would  offset  dividends 
accrued  during  the  month  for 
shareholder  accounts  by  such  negative 
amount.  Applicant  states  that  in  the 
event  such  negative  amount  exceeded 
accrued  dividends,  to  maintain  a 
consanl  net  asset  value  of  $10  per  share 
.Applicant  would  reduce  the  number  of 
its  outstanding  shdres. 

Applicant  states  that  its  Board  of 
Directors  has  concluded  that  it  is  in  the 
best  interests  of  Applicant's 
shareholders  to  adopt  the  amortized 
cost  method  of  valuation  in  order  to 
maintain  Applicant's  SlO.OO  net  asset 
value  per  share.  Applicant  further  states 
that  although  it  has  thus  far  avoided  the 
necessity  of  reducing  the  number  of  its 
outstanding  shares  in  the  manner 
described  above  by  investing  in 
securities  with  relatively  short 
maturities,  the  use  of  amortized  cost 
valuation  would  remove  the  necessity 
for  such  action  and  would  provide 
Applicant  with  greater  investment 
fle\ibi!i!y.  Applicant  states  that  its 
proposed  use  of  amortized  cost 
valuation  would,  in  addition,  offer  its 
shareholders  the  convenience  of  being 
able  to  value  their  investments  in 
Applicnnt  simply  by  knowing  the 
number  of  shares  they  own. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  p^rt,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell,  redeem, 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  rcnects  calculations 


made  substantially  in  accordance  with 
the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  granting  of 
an  exemption  to  enable  it  to  utilize 
amortized  cost  valuation  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  l)y  the  policy  and  provisions  of 
the  Act.  Applicant  further  submits  that 
the  rationale  which  the  Commission  has 
followed  in  granting  exemptive  orders  to 
permit  certain  "money  market"  funds 
having  net  asset  values  of  $1.00  per 
share  to  adopt  the  amortized  cost 
method  of  valuation,  should  apply 
equally  to  Applicant's  proposal. 
Applicant  asserts  that  the  fact  that  its 
net  asset  f  alue  per  share  is  $10.00, 
rather  tha|i  $1.00,  should  not  alter  the 
Commissibn's  position  because 
Applicant!s  shareholders  would  be 
exposed  to  no  greater  risk  than  would 
be  the  case  if  Applicant  were  to  price  its 
shares  at  ll.ul.  Applicant  states  that  its 
shares  arei  sold  at  $10.00,  rather  than  at 
$1.00.  because  by  so  doing  it  reduces  the 
cost  of  authorizing  capital  under 
Massachusetts  state  lawr. 

Applicafit  states  that  the  following 
conditions  m.ay  be  imposed  in  an  order 
granting  the  exemption  it  requests: 

1.  In  sujjervising  Applicant's 
operations  and  delegating  special 
responsibllites  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  \vithin  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 


distribution,  redemption  and  repurchase, 
at  $10.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  In  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $10.00  amortized  cost  per 
share  and  the  maintenance  of  records  of 
such  review. 

(b)  In  the  event  such  deviation  from 
Applicant's  $10.00  amortized  cost  price 
per  share  exceeds  Va  of  1  percent,  a 
requirement  that  the  Board  of  Directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation     * 
from  Applicant's  $10.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce  to  the 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may 
include:  redemption  of  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  the  average 
portfolio  maturity  of  Applicant; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (bj  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  da>s.  In 
ffilfilling  this  condition.  Applicant  agrees 
that  if  the  disposition  of  a  portfolio 
instrument  should  result  in  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days.  Applicant  will  invest 
its  available  cash  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 

4.  Applicant  will  record,  maintain,  and  • 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1. 
above;  and,  Applicant  will  record, 
maintain,  and  preserve  for  a  period  not 
less  than  six  years  (the  first  two  years  in 
an  easily  accessible  place)  a  written 
record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 


connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act.  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  instruments  which 
its  investment  adviser  determines 
present  minima!  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  so  rated,  of 
comparable  quality  as  determined  by 
Applicant's  Board  of  Directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
f:scal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action, 

7.  Applicant's  Buaid  of  Directors  will 
make  a  determination  that,  absent 
unusal  circumstances,  amortized  cost 
v.-jlue  represents  the  fair  value  of 
.-Applicant's  portfolio  securities. 

Notice  is  further  given  that  any 
interested  person  rr.ay,  not  later  than 
October  30. 1979  at  5.30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretarj', 
Securities  and  Exchange  Commission, 
Washington,  DC,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  atfomey- 
at-law,  by  certificate)  shall  be  filed 
contem.poraneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act.  ^ 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
ddvice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
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(Rel.  No.  10894:811-766] 

Ttie  Nassau  Fund;  Filing  of  Application 

October  4.  1979. 

Notice  is  hereby  given  that  The 
.Nassau  Fund  ("Fund"),  One  Palmer 
Square.  Princeton,  New  Jersey  08540.  an 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  August 
14.  1979.  pursuant  to  Section  8(0  of  the 
Act  for  an  order  of  the  Commission 
declaring  that  the  Fund  has  ceased  to  be 
an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Fund  was  incorporated  in  New 
Jersey.  On  March  6,  1957.  the  Fund 
registered  under  the  Act  by  filing  its 
Notification  of  Registration  on  Form  N- 
8A,  and,  on  May  1.  1957,  it  filed  a 
Registration  Statement  under  the  Act  on 
Form  N-8B-1. 

The  Fund  states  that  on  December  11. 

1978.  its  Board  of  Directors  voted 
unanimously  to  authorize,  approve  and 
recommend  to  Fund's  shareholders  a 
proposal  to  transfer  substantially  all  of 
Fund's  assets  to  Windsor  Fund.  Inc. 
("Windsor"),  a  registered  open-end. 
management  investment  company,  in 
exchange  for  shares  of  Windsor.  The 
Fund  further  states  that  on  April  30. 

1979.  at  a  special  meeting  of 
shareholders  held  in  lieu  of  the  annual 
meeting,  shareholders  voted  in  favor  of 
the  proposal  to  transfer  substantially  all 
of  Fund's  assets  to  Windsor. 

Pursuant  to  an  Agreement  and  Plan  of 
Reorganization  dated  January  19,  1979, 
between  the  Fund  and  Windsor 
substantially  all  of  the  assets  of  the 
Fund  were  transferred  to  Windsor  in 
exchange  for  its  common  stock  in  an 
amount  equal  to  the  net  asset  value  of 
the  Fund  on  May  4, 1979.  The  Fund 
represents  that  on  May  7,  1979,  it 
liquidated  and  distributed  pro  rata  to  its 
shareholders  of  record  as  of  the  close  of 
business  on  May  7. 1979,  the  shares  of 
Windsor  received  by  the  Fund.  Such 
liquidation  and  distribution  was 
accomplished  by  the  establishment  of 
open  accounts  on  the  share  records  of 
Windsor  in  the  name  of  Funds 
shareholders  and  representing  the 


respective  pro  rata  number  of  shares  of 
Windsor  due  each  shareholder.  Each 
holder  of  any  certificate  or  certificates 
representing  shares  of  the  Fund  may 
surrender  the  same  to  the  Vanguard 
Group,  Inc.,  as  transfer  agent  for 
Windsor  and  request  in  exchange 
therefor  a  certificate  or  certificates 
representing  the  number  of  whole  shares 
of  Windsor  attributable  to  such 
surrendered  shares.  According  to  the 
Fund,  on  May  4,  1979,  it  had  outstanding 
238,591  shares  of  common  stock  with  a 
net  asset  value  per  share  of  S10.73  and 
an  aggregate  net  asset  value  of 
32,559,705. 

The  Fund  represents  that  it  mtends  to 
file  a  certificate  of  dissolution  with  the 
Secretary  of  State  New  Jersy  as  soon  as 
New  Jersey  Franchise  Tax  Audits  have 
been  completed.  The  Fund  indicates  that 
its  only  assets  consist  of  S338.17 
retained  to  pay  outstanding  liabilities. 
Further,  the  Fund  asserts  that  it  no 
longer  has  any  security  holders,  is  not  a 
party  to  any  litigation  or  administrative 
proceeding  and  does  not  propose  to 
engage  in  any  activity  other  than  that 
necessary  for  winding  up  its  business 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such 
order,  the  registration  of  such.company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  eny 
interested  person  may.  not  later  than 
October  29,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  com.munication 
should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Fund(s)  at  the  address(es) 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
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advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
oidcis  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  die  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
lie'egated  authority. 

George  A.  Fitzsimmous, 
Secretary. 

|FR  Doc  't-nma  Kilrd  10-15-79:  S:45  am| 
BILLING  CODE  801(M)1-M 

IRel.  No.  16257;  SR-BSECC-79-6] 

Boston  Stock  Exchange  Clearing 
Corp.;  Order  Approving  Proposed  Ru!e 
Change 

October  9. 1979. 
F.  Introduction 

On  June  27,  1979,  tno  Boston  Stock 
Exchange  Clearing  Corporation 
(  ESECC"),  53  State  Street,  Boston,  MA 
02109.  fi'ed  with  the  Commission, 
pursuant  to  Section  19(b][l)  of  the 
Securities  E.xchange  Act  of  1934 
('Act"),'  and  Rule  19b-4  thereunder,- 
copies  of  a  proposed  rule  change 
(  Permanent  Rule  Change")  which 
would  impose  a  charge  of  two  cents  per 
share  ("Permanent  Charge")  on  BSECC 
members  ^  that  clear  and  settle 
t.ransactions  which  result  from 
commitments  to  trade  sent  from  the  BSE 
to  another  market  center  through  the 
In'ermarket  Trading  System  ("ITS").* 

Notice  of  the  proposed  Permanent 
R'.iie  Change  together  with  its  terms  of 
.sabstance  was  given  by  publication  of  a 
Commission  release  ^and  by  publication 
in  t!ie  Federal  Register.*  In  addition,  the 
Commission's  staff  solicited  comments 
from  the  other  market  centers 
participating  in  the  ITS. "Further,  the 


'loL'S.C.  §78s(b)(l). 

-17C.1'.R.  §  240.19b-4. 

'  The  BSECC  is  a  wholly-owned  subsidiary  of  the 
Boslon  Stock  Exchange,  Inc.  ("BSE"). 

*Thc  ITS  links  participating  market  centers  and 
provides  facilities  and  procedures  for  fl)  routing  of 
commitments  to  trade  and  administrative  mrssages 
between  and  among  participants,  and  (2) 
participation,  under  certain  conditions,  by  members 
of  all  participating  markets  in  opening  transactions 
in  the  primary  markets.  The  ITS  is  operated 
pursuant  to  the  'Plan  Submitted  to  Securities  and 
Dvchange  Commission  for  the  Purpose  of  Creating 
and  Operating  an  Intermaikef  Communications 
Linkage  Pursuant  lo  Section  llA(a)(3)(B)  of  the 
Securities  Exchange  Act  of  1934."  (March  1978),  as 
amended  April  25,  July  1,  and  November  30.  1978. 
("ITS  Plan"),  contained  in  File  No.  4-208.  See 
Securities  Exchange  Act  Release  Nos.  14661  (April 
14.  19781.  15058  (August  11.  1978),  16074  (August  2, 
1979)  &  16214  (September  21.  1979),  43  FR  17419  & 
.■)6732,  44  FR  47419  & . 

''Securities  Exchange  Act  Release  No.  16002  ()uly 
10.  1979). 

'44  FR  41364  (July  16.  1979). 

'  Letters  from  George  T.  Simon,  Assistant 
Director.  Division  of  Market  Regulation,  ddfed  |uly 


ESECC  notified  its  own  members  and 
members  of  the  BSE  of  the  proposed 
Permanent  Rule  Change."  All  written 
statements  regarding  the  proposed 
Permanent  Rule  Change  which  were 
filed  with  the  Commission  and  all 
written  communications  relating  to  the 
proposed  Permanent  Rule  Change 
between  the  Commission  and  any 
person  were  considered  and  were  made 
available  to  the  public  at  the 
CommisBion's  Public  Reference  Room.' 
As  discussed  more  fully  below,  the 
Commission  has  determined  to  approve 
the  proposed  Permanent  Rule  Change. 

II.  Background 

On  September  26, 1978,  the 
Commission  issued  an  order  ("Order") 
summarily  abrogating  a  rule  change 
filed  by  the  BSECC  which  had  permitted 
the  imposition  of  a  charge  ("Original 
Charge")  on  BSECC  members  of  two 
cents  per  share  plus  one  day's  interest 
on  the  value  of  the  securities  traded  for 
transactions  effected  through  the  ITS.'" 
The  Commission's  action  reflected 
several  considerations.  First,  the  rule 
change  seeking  to  im.pose  the  Original 
Charge  was  filed  pursuant  to  Section 
19(b)(3)(A)  of  the  Act  and  thereby 
became  effective  upon  filing  with  the 
Commission.  Thus,  the  Commission  did 
not  have  time  to  develop  an  adequate 
record  for  review  of  the  proposed  rule 
change  by  providing  other  interested 
parties,  notably  other  participants  in  the 
ITS.  with  an  opportunity  to  comment  on 
the  proposed  rule  change,  This  concern 
was  exacerbated  because  an 


16. 1979.  to!  Stephen  L.  Williams,  Vice  President, 
Planning  Division,  American  Stock  Exchange.  Inc. 
("Amex");  Kenneth  L  Rosenblum,  Senior  Vice 
President  and  General  Counsel.  Midwest  Stock 
Exchange.  Inc.  ("MSE"):  Christopher  Keith.  Senior 
Vice  President,  New  York  Stock  Exchange.  Inc. 
("NYSE");  Charles  Foreman,  First  Vice  President, 
Equities  Tnding  Division.  Pacific  Stock  Exchange. 
Inc.  ("PSE'J;  and  Nicholas  A.  Giordano.  Executive 
Vice  President,  Philadelphia  Slock  Exchange.  Inc. 
("Phlx").  Tiese  letters  are  contained  in  File  No.  SR- 
BSECC-79^. 

•BSECC Participant  Bull..  No.  79-2.  lo  Members  of 
BSE  and  BSECC.  from  BSECC,  re  Fee  for  Clearance 
and  Setllenpent  of  Transactions  Executed  via  the 
ITS.  dated  July  26. 1979,  contained  in  File  No.  SR- 
BSECC:-79^6. 

'The  BS$CC  consented  to  an  extension  of  the 
lime  periocl  applicable  to  Commission  consideration 
of  the  proposed  Permanent  Rule  Change  until 
October  9,  J979.  Letter  from  James  A.  P.  Homans. 
Peabody  &;Amold.  attorneys  for  BSECC,  lo  Brandon 
Becker,  Division  of  Market  Regulation,  dated  July 
30, 1979,  &  letter  from  Howard  M.  Sticklor,  Peabody 
&  Arnold,  to  Brandon  Becker,  Division  of  Market 
Regulation,  dated  August  24. 1979.  These  letters  are 
contained  iti  File  No.  SR-BSECC-79-6. 

'"Securifies  Exchange  Act  Release  No.  15192 
(September  26,  1978),  43  FR  46391.  The  rule  change 
imposing  the  Original  Charge  became  effective  upon 
filing  with  the  Commission  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.  Notice  of  the  rule  change  was 
provided  by  Securities  Exchange  Act  Release  No. 
15120  (September  1. 1978),  43  FR  30968. 


organization  representing  specialists  on 
the  BSE  had  expressed  opposition  to  the 
Original  Charge."  The  Commission 
therefore  directed  the  BSECC  that,  "if  [if 
chose]  to  refile"  a  proposed  rule  change, 
lo  "do  so  pursuant  to  Section  ig(b)(2)  of 
the  Act"  which  provides  that  a  proposed 
rule  change  will  not  become  effective 
until  it  has  been  approved  by  the 
Commission  after  an  opportunity  for 
public  notice  and  comment.'^ In 
addition,  the  Order  also  noted  the 
Commission's  concern  that  the  Original 
Charge  maght  act  as  a  disincentive  to  the 
use  of  the  ITS  and  raised  "important 
questions  relating  to  the  Commission's 
statutory  responsibility  to  facilitate  the 
establishment  of  a  national  market 
system."  " 

On  March  8,  1979,  the  BSECC  filed 
with  the  Commission  a  temporary  rule 
change  to  impose  a  revised  version  of 
the  Original  Charge  which  assessed  a 
two  cents  per  share  fee  on  transactions 
effected  through  the  ITS. '^  The  BSECC 
delayed  the  implementation  of  this 
charge  until  approximately  March  26, 
1979,  to  provide  its  members  with  notice 
of  the  charge.  On  April  9,  1979.  the 
BSECC  filed  another  rule  change  to 
provide  that  the  charge  would  only 
apply  to  commitments  to  trade  sent  from 
the  BSE  ( 'Revised  Charge").  '* 

The  BSECC's  proposed  Permanent 
Rule  Change  which  is  the  subject  to  this 
order  would,  in  effect,  adopt  the  Revised 
Charge  on  a  permanent  basis.  Section 
19(b)(2)  requires  "[tjhe  Commission  [to] 
approve  a  proposed  rule  change  if  it 
finds  that  such  proposed  rule  change  is 
consistent  with  the  requirements  of  [the 
Act]  and  the  rules  and  regulations 
thereunder      .  .,"  '*  and  to  disapprove  a 


"  Order,  id.  at  3,  43  FR  at  46392. 
"/t/.  (footnotes  omitted). 

"See  Securities  Exchange  Act  Release  .\"o.  15703 
(April  4, 1979).  44  FR  21822.  The  Mdrch  fl.  1979  rule 
change  became  effective  upon  filing  with  the 
Commission  pursuant  lo  Section  19(b)(3)|A). 

"See  Securities  Exchange  Act  Release  Nos.  15903 
(June  6,  19791  &  16222  (September  28.  1979)  44  FR 

34673  S The  Revised  Charge  became  effective 

upon  filing  wilh  the  Commission  pursuant  to  Section 
19(b)(3)(A).  The  Revised  Charge  expires  on  October 
9, 1979. 

"Section  19(b);2)  of  the  Act.  In  considering 
whether  the  Permanent  Charge  is  consistent  with 
the  Act  the  Commission  must  consider,  among 
other  matters.  Section  llA  of  the  Act  which  directs 
the  Commission  lo  facilitate  the  development  of  a 
national  market  system.  Regarding  the  role  the  ITS 
may  play  in  a  national  market  system,  the 
Commission  has  stated  thai  "the  ITS  .  .  .    offer|s  a) 
valuable  opportunit(yJ  for  increased  competition 
and  for  the  Commission  and  the  brokerage 
community  to  assess  the  ability  of  (a|  .  .  .    market 
hnkage  system    ...  to  integrate  trading  in 
physically  separate  locations  and  to  observe  the 
effect  ...    of  lh(is|  market  linkage  system  ...  on 
the  operation  of  the  markets  "  Securities  Exchange 
Act  Release  No  15671,  at  12.  (March  22.  1979) 
(Status  Report"),  44  FR  20360.  20361   See  0/90 
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proposed  rule  change  if  it  is  unable  to 
make  such  finding. 

III.  Discussion 

In  response  to  the  publication  of  the 
proposed  Permanent  Rule  Change,  the 
Commission  received  comments  from 
the  BSECC,  three  ITS  participants  and  a 
group  of  BSE  memt«ers.  The  BSECC 
predicted  that  the  Permanent  Charge 
would  have  "little,  if  any,  adverse  effect 
upon  [BSE's]  partii  ;pation  in  ITS 

.  .  .  ."  "The  An.ex  staled  that  because 
"we  have  seen  no  ev  'dence  that  the 
[Revised  Cjhargt:'  .      .  has  discouraged 
BSE  members  fron:  irt-nding 
commitments  to  trade  through  ITS.  we 
have  no  objection  "  to  the  Permanent 
Charge.''* The  NYSE  concurred  that  the 
Revised  Charge  had  not  acted  as  a 
disincentive  to  the  use  of  ITS  and  did 
not  object  to  the  Permanent  Charge.'* 

The  BSE  Independent  Dealers 
Association,  Inc  ("Dealers 
Association"),  which  represents 
approximately  16  of  the  18  specialists  on 
the  BSF,  submitted  liie  only  comment  in 
opposition  to  the  Permanent  Charge.* 
The  Dealers  Association  contended  that 

■[ijmposition  of  [the  Revised  Charge] 
has  discouraged  dual  members  of  [the 
BSE]  and  other  exchanges  from  using 
the  facilities  of  the  [BSE]  through  ITS" 
and  that  "the  [Permanent  Charge]  will 
serve  to  discourage  parties  from 
becoming  members  of  the  [BSE]  and 
diminish  its  growth  .  .  .  ."  *' 


Footnotes  continued  from  last  page 
Securilie."^  Exchange  Acr  Rciease  No.  16214 
{September  21.  1979).  44  TO . 

"Securities  Exchange  .■\<:t  Release  No.  18002.  al  5. 
duly  10. 1979)  44  FR  at  41365. 

'*  Letter  from  Robert  ).  BiiTibaum.  President. 
Amcx,  to  George  A  Fitzsimraons,  Secretary,  SEC. 
dated  September  13.  1979.  at  2.  contained  in  File  No 
SR-BSFCC-79-6. 

'"Letter  from  Christopher  Keith.  Senior  Vice 
President.  NYSE,  lo  George  T  Simon,  Assistant 
Director.  Division  of  Market  Regulation,  al  1.  dated 
August  16.  1979.  ("NYSE  Letter"),  contained  in  File 
No.  SR-BSECC-79-6  Although  the  Phlx  did  not 
comment  specifically  on  the  BSECC's  Permanent 
Charge,  it  did  support    a  self-regulatory 
organization's  ability  to  assess  this  type  of  charge 
lor  costs  it  incurs  in  pursuing  the  goals  of  a  national 
market  system."  Letter  from  NicholS  A.  Giordano. 
Executive  Vice  President  Phlx.  to  George  A. 
Frtzsimmons,  Secretary  SEC,  at  1.  dated  August  l'^. 
1979.  ( 'Phlx  Letter"),  contained  in  File  No.  SR- 
BSECC-79-6. 

""Letter  from  Richard  Warner.  Dealers 
.Association,  to  Division  of  Market  Regulation,  dated 
August  14. 1979,  ("Dealers  Association  Letter"), 
contained  in  File  No.  SR-BSECC-79-6. 

"  Id.  at  1.  At  the  request  of  the  Commission's 
staff,  the  BSECC  provided  additional  information 
concerning  ITS  usage  since  imposition  of  the 
Revised  Charge.  Letters  from  James  A.  P.  Homans. 
Peabody  &  Arnold,  to  Brandon  Becker.  Division  of 
Market  Regulation,  dated  September  5  and  21. 1979, 
contained  in  File  No.  SR-BSECC-79-6.  Due  to  the 
short  sample  period  involved  and  the  possible 
existence  of  extraneous  factors,  the  Commission 
bf  lieves  that  this  data  is  inconclusive 


The  Commission  does  not  believe  that 
it  would  be  justified  in  concluding  at  this 
time  that  the  proposed  Permanent  Rule 
Change  is  inconsistent  with  the 
development  of  a  national  market 
system.  Commentators  were  divided  on 
the  effects  of  the  Revised  Charge  on  the 
use  of  the  ITS,  and  the  available 
information  is  inconclusive  as  to 
whether  the  Revised  Charge  has 
discouraged  broker-dealers  from  using 
it.  In  addition,  the  Commission  has  seen 
no  evidence  which  indicate  that  the 
Permanent  Charge  would  induce  brokers 
to  execute  transactions  "at  prices 
inferior  to  the  quotations  disseminated 
by  other  linked  exchanges.  .  .  ."  *^ 

Moreover  the  Commission  wishes  to 
stress  that  the  ITS  remains  a  pilot 
program  designed  to  address  the 
problems  of  market  fragmentation  and 
market  maker  competition.  As  such,  the 
Commission  believes  that,  as  an  initial 
matter,  the  ITS  participants  should  be 
left  free  to  finance  that  endeavor  in  the 
manner  in  which  they  see  fit  until  such 
time  as  the  Commission  makes  more 
generic  findings  in  terms  of  the  structure 
and  financing  of  facilities  of  a  national 
market  system. 

More  importantly,  the  Permanent 
Charge  is  not  a  direct  ITS  fee,  but  rather 
a  clearance  and  settlement  charge 
which  results  from  the  unique  problems, 
discussed  more  fully  below,"  that 
BSECC  has  encountered  in  clearing  and 
settling  ITS  transactions  with  other 
clearing  agencies.  Thus,  in  light  of  the 
particular  circumstances  in  this  special 
case,  the  Commission  does  not  believe 
that  the  Permanent  Charge  is  an 
inappropriate  interim  measure  while  the 
BSECC  seeks  to  develop  a  more 
effective  and  efficient  automated 
system.  Nevertheless,  the  Commission 
expects  the  BSECC  to  continue  to 
monitor  the  Permanent  Charge's 
implications  for  its  participation  in  both 
the  national  market  system  -'  and  the 
national  clearance  and  settlement 
system. 

The  Commission  must  also  determine 
whether  the  Permanent  Charge 
represents  an  "equitable  allocation  of 
reasonable  dues,  fees  and  other 
charges'^  among  BSECC  members." The 
BSECC  contends 

That  the  [Permanent  Charge]  is  allocated 
fairly  between  participants  in  BSECC  in  that 
it  is  imposed  upon  all  participants  which 
make  active  use  of  the  [ITS]  by  sending 


commitments  lo  trade  to  another  exchange 
rather  than  those  whose  offers  are  subject  to 
acceptance  by  others  from  other  exchanges 
through  the  ITS    .    and,  therefore,  have  no 
choice  in  the  matter  •* 

The  .\'YSE  argued  "that  any  ITS 
participant  exchange  should  be  free  to 
impsse  charges  ...  as  an  expression  of 
the  independent  economic/business 
judgment  that  must  and  should  rest  with 
each  individual  exchange."  ^'Similarly, 
the  Phlx  argued  that  a  self-regulatory 
organization  "should  be  free  to  allocate 
its  financial  responsibility  in  the  manner 
it  considers  advisable.  Different 
financing  considerations  would  and 
should  apply  ...  to  each  such"  seli- 
regulatory  organization."" 

On  its  face,  the  Pe.fmanent  Charge 
appears  to  be  reasonably  related  to 
separately  identifiable  clearance  and 
settlement  expenses  BSECC  incurs  in 
clearing  and  settling  ITS  transactions. 
Although  the  Commission  has  not 
determined  whether,  as  a  general 
matter,  user  cha.'-ges  are  an  appropriate 
method  to  finance  a  possible  national 
market  system  facility,"  the 
Commission  is  not  prepared  in  the 
context  of  this  specific  proposed  rule 
change,  to  find  that  this  particular 
charge  is  inequitably  allocated  among 
BSECC  members. 

Finally,  the  Commission  must  also 
find  that  the  Permanent  Charge  is 
consistent  with  the  establishment  of  a 
national  clearance  and  settlement 
system. »« Because  the  BSECC  still  uses  a 
clearance  and  settlement  system  which 
is  "on  a  trade-for-trade  basis,"  ''  the 


"Status  Report,  supra  note  16.  al  31.  44  FR  at 
20364.  See  Securities  Exchange  Act  Release  .\o. 
16214.  at  5.  (September  21, 1979),  44  FR . . 

"See  text  accompanying  notes  30-36,  infra. 

"See  also  Securities  Exchange  Act  Release  No. 
16214.  at  15.  (September  21,  1979).  44  FR , . 

"See  Sections  17A(b)(3)(F)  and  17A(b)(3)(f)  of  the 
Act,  Cf.  Sections  6(b)(4)  and  6(b)(5)  of  the  Act. 


"Securities  Exchange  Act  Relense  No.  16002  (Julv 
10.  1979).  5-6.  44  FR  al  41365  (emphasis  deleted) 

"  t«a^E  Letter,  s^ipra  note  19,  at  1-2. 

"Phlx  Letter,  supra  note  19,  at  2.  Indeed,  the  ITS 
has  been  criticized  because  it  does  not  involve  user 
charges  such  as  the  proposed  BSECC  Permanent 
Charge  Letter  from  K  Richard  B  NIelioff.  President. 
Cincinnati  Stock  Exchange.  Inc..  to  George  A 
Fitzsimmons.  Secretarv-.  SEC,  dated  Jutj'  24. 1979, 
contained  in  File  No.  SR-CSE-79-3. 

"The  Commission  notes,  however,  thai  user 
char^ges  are  a  common  method  of  financing  for  self- 
regulatory  organizations  See,  e.^..  SEC  Di.-ectorate 
of  Economic  and  Policy  Research.  Staff  Report  on 
the  Securities  Industry  in  1976,  at  64-05  (July  26. 
1979)  (During  1978,  transactional  or  volume  related 
charges  accounted  for  23%  of  the  Amex's  80^  of  the 
BSE  s.  72%  of  the  MSEs.  44%  of  the  .\'YSE's.  65*  of 
the  PSEs  and  81%  of  the  Phlx's  total  revenues):  SEC 
Directorate  of  Economic  and  Policy  Research,  Staff 
Report  on  the  Securities  Industry  in  19F~,  at  20 
(May  2.  1978):  Securities  Exchange  Act  Release  Nos. 
t6]44  (August  28.  1979)  and  15431  (December  22. 
1978).  44  FR  52772  and  1810. 

"See  Section  17A  of  the  Act  In  addiUon.  Lhe 
Commission  has  set  forth  certain  characteristics 
which,  in  its  view,  the  national  clearance  and 
settlement  system  should  meet  in  order  to  satisy  the 
requirements  of  Section  17A.  See  Scciirities 
Exchange  Act  Release  No.  13163  (Januar)  13.  1977), 
at  21,  42  FR  3916.  3920.  Status  Report,  aupra  note  16, 
at  49  n.55,  44  FR  al  20367  n.55. 

"  Secunties  Elxchange  Act  Release  No.  160C2  (July 
10.  19791.  al  2  44  FR  at  41364. 
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BSECC  must  incur  certain  expenses  to 
make  its  system  compatible  with  other 
clearing  agencies.  The  "BSECC  realizes 
that  the  (Peimanent  Charge]  would  not 
be  required  but  for  the  incompatibility 
between  the"  BSECC's  system  and  other 
systems.'- Nevertheless,  the  BSECC 
contends  that  the  Permanent  Charge  is 
consistent  with  a  national  clearance  and 
settlement  system  because  the  BSECC 
system  allows  "more  entitites  access"  to 
the  national  clearance  and  settlement 
system  "by  serving  its  region,"  i.e., 
"regional  brokers  who  might  have  no 
need  for  [continuous  net  settlement]  and 
Riany  of  whose  customers  are  still  used 
to  dealing  in  stock  certificates  and  the 
regional  banks.  .  .  ,"  "In  contrast,  the 
Dealers  Association  contends  that  the 
Permanent  Charge  "will  only  give 
further  encouragement  to  continue  an 
incompatible  system  to  remain  'status 
quo,'  [sic]  rather  than  adapting  to  a  new/ 
ervironment.  The  [Permanent  Charge] 
will  serve  to  discourage  parties  from 
be,:oniing  members  of  the  [BSE]  and 
diminish  its  growth. . . ."  ^* 

The  Commission  has  stated  that  it 
"will  seek  during  the  coming  year  to 
complete  [the  development  and 
expansion  of  interfaces]  so  that  all 
broker-dealers  and  financial  institutions 
participating  in  the  national  clearance 
and  settlement  system  have  one  account 
processing."  '''The  Commission  shares 
the  concern  of  the  Dealers  Association 
that  approval  of  the  Permanent  Charge 
might,  through  financial  support  of  the 
BSECC's  current  clearing  system,  delay 
the  development  of  a  BSECC  clearance 
system  providing  a  more  fully  effective 
and  efficient  automated  interface 
between  the  BSECC  and  other  clearing 
agencies. 

Notwithstanding  this  concern, 
however,  and  given  the  particularized 
costs  which  the  BSECC  must  incur  m 
clijdrmg  trades  through  the  ITS,  the 
C  >mmission  believes  that  the  Permanent 
Charge  is  a  reasonable  interim  measure, 
provided  that  the  BSECC  moves  forward 
expeditiously  with  the  development  of 
an  effective  and  efficient  automated 
interface  Moreover,  the  Commission 
has  determined  that  certain  of  the 
questions  raised  by  this  charge  are 
similar  to  questions  which  have  been 
raised  concerning  the  financing  of 
currently  existing  interfaces  between 
clearing  agencies  and,  therefore,  should 
be  considered  in  a  more  general 
proceeding  rather  than  in  the  context  of 
a  particular  self-regulatory 


^-Id.  dt  4.  44  FR  M  41.364-65. 
"Id.  at  5.  44  FR  dt  4136,5 

"Dealers  Association  Letter  supro  note  20.  al  1 
"Status  Report,  supra  note  16.  at  50.  44  FR  at 
20367. 


organization's  proposed  rule  change 
filing.^* Thus,  the  Commission  does  not 
believe  that  the  proposed  Permanent   ■ 
Rule  Change  is  the  appropriate  forum  in 
which  to  resolve  the  various  generic 
questions  relating  to  interface  fees  in  a 
national  clearance  and  settlement 
system, 

IV.  Conclusion 

Section  19(bJ(2)  requires  the 
Commission  to  consider  all  the 
provisions  of  the  Act  and  rules  and 
regulations  thereunder  in  reviewing  a 
proposed  rule  change.  Although  the 
Commission  believes  that  the  sections  of 
the  Art]  discussed  above  are  the  primary 
section^  applicable  to  this  proposed  rule 
changej  the  Commission  has  also 
considered  other  sections  of  the  Act  and 
rules  ai>d  regulations  thereunder  which 
may  bei related  to  this  proposed  rule 
change  land  dops  not  find  that  this 
proposed  rule  change  is  inconsistent 
with  thtm. 

The  (jommission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  a  registered  clearing 
agency  end.  in  particular,  the 
requiretients  of  Sections  6.  11 A  and  17A 
of  the  Act  and  the  rules  and  regulations 
thereunjder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above  mentioned  proposed  rule  change 
be,  andit  hereby  is,  approved. 

By  the- Commission. 
George  A.  Fitzsimmons, 

Sec  re  ta  IX. 

jFR  Onr.  -<4-31889  Filed  10-15-79;  8:45  ani| 
BILLING  CODE  8010-01-M 


(Release  No.  34-16253/October  5,  1979; 
File  No.  SH-Phlx-79-7] 

Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by 
Philadelphia  Stock  Exchange,  Inc. 

Relating  To:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Qptions  Markets  as  Promulgated 
by  the  Securities  and  Exchange 
Commission  in  Release  No.  34-15575. 

Comments  Requested  By:  November  2, 
1979. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1)  as  amended  by  Pub.  L, 
No.  94-29. 16  (June  4, 1975),  notice  is 
hereby  given  that  on  September  24,  1979 
the  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  filed  with  the  Securities  and 


Exchange  Commission  the  proposed  rule 
changes  as  described  in  Items  1.  II  and 
III  below,  which  h.^ve  been  prepared  by 
the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 
provide  additior;il  time  for  public 
comment  on  and  Coiamission 
consideration  of  thf  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Commission  to  give  the 
proposals  the  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposal?  or  to  initiate 
proceedings  to  determine  whether  they 
should  be  disapproved. 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2),  of  the  Act, 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
commission  must  either  approve  the 
proposfid  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organization 's 
Statement  of  Terms,  of  Substance  of  the 
Proposed  Rule  Changes ' 

The  following  is  a  summary  of  the  rule 
changes  proposed  hy  the  PHLX.  The  text 
of  the  proposed  rule  changes  is  attached 
as  Exhibit  A  to  this  notice,  with  brackets 
used  to  indicate  words  to  be  deleted  and 
italics  used  for  words  to  be  added. 

Rule  1024.  A  now  Commentary  .01  has 
been  added  to  the  Rule  which  lists 
specific  categories  of  minimum 
information  that  a  member  organization 
must  seek  to  obtain  before  opening  an 
options  account  for  a  customer. 
Paragraph  (b)(ii)  of  the  Rule  is  proposed 
to  be  amended  to  require  that  customer 
background  and  financial  information 
be  retained  by  the  member  organization 
as  provided  in  Rule  1025(a).  Paragraph 
(b)(iii)  of  the  rule  is  proposed  to  be 
amended  to  require  that  such 
information  be  furnished  to  each  new 
options  customer  (that  is  a  natural 
person)  for  his  verification.  Also,  it  is 


"See  Securities  Exchange  Act  Release  No.  14531 
(March  6,  1978),  at  99  n.68.  43  FR  102B8.  10302  n.68. 


'Thp  Philadelphia  Stock  Exchange  notified  the 
Commission,  by  letter  dated  September  20.  1979, 
that  us  Boai^  of  Governors  had  approved  the 
proposed  rule  changes  which  follow  at  a  meeting 
held  on  Sept,'mber  19.  1979. 


proposed  that  this  information  must  be 
sent  again  to  a  customer  w-henever  the 
firm  is  aware  of  any  material  change  in 
the  customer's  financial  situation. 

Rule  760.  This  rule  is  proposed  to 
reference  the  recordkeeping  and 
retention  requirements  of  the  Act  as 
Weil  as  the  requirement  that  all  such 
records  maintained  by  PHLX  member 
broker/dealers  be  made  available  to  the 
PHLX  during  the  course  of  any 
examination,  inspection  or  investigation. 

Rule  lOSZ.-Thxs  Rule  is  proposed  to  be 
amended  to  require  customer  account 
statements  to  bear  a  legend  asking 
customers  to  notify  the  firm  of  any 
changes  in  their  financial  situation. 

Rule  1025.  A  new  paragraph  (c)  of  this 
Rule  is  proposed  to  be  added  to  require 
that  customer  background  and  financial 
information  be  maintained  in 
accordance  with  Rule  760.  by  members 
at  the  branch  office  servicing  the 
c:ustomer's  account  and  the  principal 
supervisory  office  having  jurisdiction 
over  that  branch  office.  Also,  it  is 
proposed  that  monthly  account 
statements  for  the  most  recent  months 
and  other  records  necessary  to  the 
proper  supervision  of  accounts  be 
maintained  at.  or  easily  accessible  to, 
both  offices.  A  new  paragraph  (b)  is 
proposed  to  be  added  which  would 
ri-quire  member  firms  that  do  a  public 
business  to  specifically  identify  a 
Compliance  Registered  Options 
Principal  ("CROP  ")  having  no  sales 
functions  to  be  responsible  for  the 
review  of  the  firms  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 
supervision  of  all  of  the  firm's  options 
activities  would  remain  with  the  Senior 
Registered  Options  Principal  (  "SROP") 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  requirement  for  a  non- 
sales  CROP  will  not  apply  to  firms 
earning  less  than  $1,000,000  in  options 
commissions  annually  or  having  10  or 
less  options  registered  representatives. 

Rule  1026.  The  Rule  is  proposed  to  be 
an-.ended  to  prohibit  a  broker/dealer 
from  recommending  any  opening 
transaction  to  a  custom.er  unless  he  has 
.i  reasonable  basis  for  believing  that  the 
customer  is  able  to  evaluate  the  risks  of 
the  transaction  and  is  financially  able  to 
bear  them. 

Rule  1070.  This  new  Rule  would 
require  firms  to  maintain,  in  accordance 
with  Rule  760,  a  central  firm-wide  file 
containing  specified  information 
crncerning  all  options-related 
complaints.  Copies  of  such  complaints 
would  be  required  to  be  forwarded  to 
the  central  location  and  maintained  al 


the  branch  office  that  is  the  subject  of 
the  complaint. 

Rule  619.  The  Rule  is  proposed  to  be 
amended  to  call  for  written  notification 
to  the  PHLX  of  disciplinary  action  taken 
against  persons  associated  with  a 
member  as  well  as  against  the  member 
itself,  including  notification  of 
significant  action  taken  by  the  member 
against  its  associated  persons. 

610.  The  Rule  is  proposed  to  be 
amended  to  extend  the  period  of 
continued  disciplinary  jurisdiction  over 
terminated  registered  employees 
provided  an  inquiry'  is  commenced 
within  one  year  following  notice  of 
termination. 

Rule  1049.  The  Rule  is  proposed  to  be 
amended  to  require  the  approval  by  the 
CROP  of  all  communications  to 
customers  and  to  further  define  the 
standards  applicable  to  such 
communications.  The  proposed 
amendments  would  also  exempt 
advertisements  from  certain  of  the 
approval  requirements  if  such 
advertisements  had  been  previously 
submitted  to  another  self-regulatory 
organization  having  comparable 
standards  regarding  advertising. 
Commentaries  .01,  .02  and  .03  contain 
further  detail  concerning  what  should  or 
should  not  be  included  in  particular 
types  of  communications  to  customers 
Relevant  costs  and  other  assumptions 
used  in  computing  annualized  rates  of 
return  would  also  be  required  to  be 
disclosed  by  Co.mmentary  .03  under  the 
Rule.  This  Commentary  would  also 
contain  other  standards  and  disclosure 
requirements  pertaining  to  projected 
performance  figures.  Other  provisions  of 
Commentary  .03  would  impose 
requirements  applicable  to  options 
worksheets  utilized  by  member  firms, 
including  the  requirement  that  such 
worksheets  must  be  uniform  within  a 
given  firm.  Completed  worksheets 
would  be  required  to  be  retained  by 
member  firms  the  same  as  all  other 
written  communications  to  customers. 
Commentary  .03  would  also  include 
performance  reports  within  the 
definition  of  "sales  literature",  require 
that  they  be  approved  by  the  CROP  and 
be  retained  by  the  firm,  and  establish 
standards  for  their  content. 

Rule  1043.  The  Rule  is  proposed  to  be 
amended  to  require  members  who  utilize 
random  allocation  of  exercise  notices  to 
use  either  an  automated  method  that 
has  been  approved  by  a  self-regulatory 
organization,  or  the  manual  method  that 
has  been  uniformly  specified  by  all  of 
the  self-regulatory  organizations.  FIFO 
methods  of  allocation  would  also  be 
required  to  be  approved  by  a  self- 
regulatory  organization.  Members  would 
be  required  to  notify  their  customers  of 


the  method  of  allocation  utilized  and 
explain  how  it  works.  Also,  it  is 
proposed  that  the  rule  be  amended  to 
require  that  records  relating  to  exercise 
allocation  be  preserved  for  three  years 
in  accordance  with  Rule  760. 

Rule  1022.  The  Rule  is  proposed  to  be 
amended  to  require  that  Specialists  and 
Registered  Options  Traders  inform  the 
PHLX  of  all  accounts  in  which  they 
trade  stock  or  options,  and  also  notify 
the  PHLX  of  all  orders  for  and  positions 
in  underlying  securities  and  related 
securities. 

Rule  1025.  This  Rule  is  proposed  to  be 
amended  to  require  e\ery  branch 
manager  to  be  qualified  as  a  Registered 
Options  Principal  ("ROP").  unless  the 
branch  office  has  not  more  than  three 
Registered  Representatives,  and  is 
otherwise  under  the  supervision  of  an 
ROP. 

Rule  1027.  The  Rule  is  proposed  to  be 
amended  to  require  that  customers  over 
whose  accounts  members  exercise 
investment  discretion  be  furnished  with 
a  written  explanation  of  the  risks 
involved  in  the  systematic  use  of  one  or 
more  options  strategies  in  these 
accounts.  All  such  descriptive  material 
would  be  required  to  meet  the  "sales 
literature"  minimum  standards  of  the 
proposed  Rule  1049.  The  proposed 
amendment  would  also  require  that  the 
SROP  review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategies  or  transactions. 

//.  Self-Regulatory  Organization 's 
Statement  of  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
PHLX  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  changes.  Such  statements  are 
reproduced  in  Sections  (A),  (B)  and  (C) 
below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

The  rule  changes  filed  herewith 
represent  responses  to  the 
recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Commission  in  Release  No.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  facilitate  the 
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Commission's  review,  the  captions  of 
the  various  responses  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  numbering  system  used 
in  Release  No.  34-15575. 

The  statutory  basis  for  these  rule 
changes,  as  stated  in  Release  No.  34- 
15575.  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  "consistent  with  the  scheme  of  self- 
regulation  embodied  in  the  Securities 
Exchange  Act  of  1934." 

J.A.I,  a.,  b..  andc.  [Rule  1024).— These 
related  recommendations  call  for  the 
collection  and  recording  of  background 
and  financial  information  concerning 
customers  in  order  to  support  the 
approval  of  their  accounts  for  options 
transactions  and  subsequent  suitabihty 
determinations,  and  they  also  call  for 
the  verification  by  the  customer  of  this 
information.  In  response,  we  propose  to 
add  a  new  Conunentary  .01  to  Rule  1024, 
governing  the  opening  of  accounts,  that 
lists  specific  categories  of  minimum 
information  that  a  member  organization 
must  seek  to  obtain  before  opening  an 
options  account  for  a  customer.  We 
have  not  required  that  all  member 
organizations  adopt  a  uniform  options 
customer  information  form,  since  we 
believe  it  appropriate  to  permit  the  firms 
to  have  some  flexibility  in  this  regard,  so 
long  as  the  minimum  information 
required  by  Commentary  .01  is  included. 
However,  we  understand  on  the  basis  of 
discussions  with  representatives  of  the 
Securities  Industry  Association,  that  the 
SIA  expects  to  develop  and  make 
available  contem.poraneously  with  the 
effective  date  of  this  Commentary,  a 
standard  options  customer  information 
form  that  would  satisfy  the  new 
requirements. 

We  also  propose  to  add  specific 
recordkeeping  requirements  applicable 
to  options  customer  information  by 
including  in  paragraph  (b){ii)  of  Rule 
1024  a  cross-reference  to  the  provisions 
of  Rule  1025  that  state  how  options 
customer  information  should  be 
maintained.  (See  I.A.I. d.  below) 

Paragraph  {b)(iii)  to  Rule  1024  will 
require  that  every  new  options  customer 
that  is  a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
account  for  options  transactions.  In 
addition,  this  information  must  again  be 
sent  to  the  customer  for  verification 
whenever  the  firm  is  aware  of  any 
material  change  in  the  customer's 
financial  situation.  Customer  account 
statements  will  contain  a  legend  asking 
that  customers  notify  the  firm  of  any 
changes  in  their  financial  situation  [see 
proposed  change  to  Rule  1032). 


I.A.I  d  (Rule  1025).— In  response  to 
this  recommendation  concerning  the 
maintenance  of  records  of  customer 
background  and  financial  information, 
we  propose  to  add  to  Rule  1025  a 
requirement  that  background  and 
financial  information  of  customers 
approved  for  option  transactions  must 
be  maintained  both  at  the  branch  office 
and  at  the  principal  supervisory  office 
having  jurisdiction  over  the  branch 
office.  In  addition.  Rule  1025  will  require 
that  monthly  account  statements  for  the 
most  recent  six  months  be  maintained  at 
both  offices  and  that  other  records 
necessary  to  the  proper  supervision  of 
accounts  be  easily  accessible  to  both 
offices.  With  these  new  recordkeeping 
requirements,  not  only  the  registered 
representative  servicing  a  customer's 
account,  but  also  the  persons 
responsible  for  supervising  the 
registered  representative,  will  have  easy 
access  to  all  relevant  information 
concerning  the  customers  and  his 
account. 

I.A.J.e.  (Rule  1026).— The  purpose  of 
the  proposed  amendment  to  Rule  1026  is 
to  make  applicable  to  all  recomm.ended 
opening  options  transactions  the  more 
stringent  suitability  requirements  (that 
the  customer  be  able  to  evaluate  the 
risks  of  the  transaction  and  be 
financially  able  to  bear  them)  that  now 
apply  only  to  recommendations  for 
uncovered  call  writing  or  put  writing. 
Under  the  amended  suitability  rule,  a 
broker/dealer  would  be  prohibited  from 
recommending  any  opening  options 
transaction  to  a  customer  unless  these 
requirements  are  met. 

I.A.J.f.  (Rule  1070).— In  response  to 
the  recommendation  that  copies  of 
customer  complaints  be  maintained  at  a 
central  office  and  at  relevant  branch 
offices,  we  propose  to  require  member 
firms  to  maintain  a  central,  firm-wide 
file  of  all  options-related  complaints 
containing  specified  information 
concerning  each  complaint.  Copies  of 
the  complaints  themselves  would  also 
be  foi-warded  to  and  maintained  at  the 
same  central  location.  In  addition,  a 
copy  of  every  options-related  complaint 
would  be  maintained  at  the  branch 
office  that  is  the  subject  of  the 
complaint. 

I.A.l.g.  (Rule  1025).— This  proposed 
amendment  to  Rule  1025  would  require 
member  firms  that  do  a  public  business 
to  specifically  identify  a  Compliance 
Registered  Options  Principal  having  no 
sales  functions  to  be  responsible  for  the 
review  of  the  firm's  options  comphance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibihty  for 
supervision  over  all  of  the  firm's  options 
activities  would  remain  with  the  SROP, 


although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
managemenL  The  separation  of 
responsibilities  between  the  CROP  and 
the  SROP  (except  in  those  firms  that 
choose  to  have  a  non-sales  SROP) 
provides  for  audit  of  compliance  by 
someone  having  no  sales  functions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  unacceptable  economic 
burdens  upon  similar  firms,  the 
requirement  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
$1,000,000  in  options  commissions  or 
having  10  or  less  options  registered 
representatives. 

I.A.l.h.  (Rule  619  and 610).— The 
proposed  amendment  to  Rule  619 
provides  for  notification  to  the  Exchange 
of  disciplinary  action  taken  against 
members.  The  Rule  will  call  for  written 
notification  of  disciplinary  action  taken 
against  persons  associated  with  a 
member  as  well  as  against  the  member 
itself,  including  notification  of 
significant  action  taken  by  the  member 
against  its  associated  persons. 

The  proposed  amendment  to  Rule  610 
extends  the  period  of  continued 
disciplinary  jurisdiction  over  terminated 
registered  employees  so  long  as  an 
inquiry  is  commenced  within  one  year 
following  notice  of  termination. 

I.A.I,  i.j..  A.,  and  1.  and I.A.3.  a.,  b. 
and  c.  (Rule  1049). — We  proposed  to 
expand  existing  rule  1049,  which 
currently  deals  with  advertisements, 
market  letters  and  sales  literature,  so  as 
to  cover  all  communications  to 
customers.  The  expanded  rule,  together 
with  interpretations  thereunder,  will 
incorporate  a  number  of  different 
recommendations  of  the  Opfions  Study. 

Proposed  revisions  to  Rule  1049  itself 
are  designed  to  require  that  approval  by 
the  Compliance  Registered  Options 
Principal  of  all  communications  to 
customers  and  to  further  define  the 
standards  appHcable  to  such 
communications.  The  Rule  would  also 
provide  for  better  coordination  among 
the  self-regulatory  organizations  with 
respect  to  the  approval  of 
advertisements.  Commentaries  .01.  .02 
and  .03  contain  further  detail  concerning 
what  should  or  should  not  be  included 
in  particular  types  of  communications  to 
customers. 

The  recommendations  that  relevant 
costs  and  other  assumptions  used  in 
computing  aimualized  rates  of  return 
must  be  disclosed  will  be  included  in 
Commentary  .03  under  the  Rule.  This 
Commentary  also  contains  other 


standards  and  disclosure  requirements 
pertaining  to  projected  performance 
figures.  Other  provisions  of  Commentary 
.03  would  impose  requirements 
applicable  to  options  worksheets 
utilized  by  member  firms,  including  the  » 
requirement  that  such  worksheets  must 
be  uniform  within  a  given  firm. 
Completed  worksheets  would  be 
required  to  be  retained  by  member  firms 
the  same  as  all  other  written 
communications  to  customers. 
Commentary  .03  also  includes 
performance  reports  within  the 
definition  of  "sales  literature",  and 
requires  that  they  be  approved  by  the 
Compliance  Registered  Options 
Principal  and  retained  by  the  firm,  and  it 
contains  standards  for  performance 
reports  to  assure  that  each  such  report  is 
confined  to  a  specifically  identifiable 
and  relevant  universe. 

Finally,  the  Rule  and  its 
Commentaries  contemplate  the 
distribution  to  all  member  firms  of  a 
publication  entitled  "Guidelines  for 
Options  Communications"  that  would 
provide  further  information  concerning 
the  standards  applicable  to 
communications  to  customers.  A  copy  of 
this  publication  is  attached  hereto  as 
Exhibit  III,  but  is  not  filed  as  a  proposed 
rule  change. 

I.A.I. m.  (Rule  1043).— We  propose  to 
amend  Rule  1043  by  requiring  members 
who  choose  to  utilize  a  random 
allocation  of  exercise  notices  to  use 
either  an  automated  method  that  has 
been  approved  by  an  SRO,  or  the 
manual  method  that  has  been  uniformly 
specified  by  all  of  the  SRO's.  HFO 
methods  of  allocation  must  also  be 
approved  by  an  SRO.  Members  will  be 
required  to  notify  their  customers  of  the 
method  of  allocation  utilized,  explaining 
how  it  works. 

I.A.I. n.  (Rule  1043).— We  proposed 
adding  to  Rule  1043  a  requirement  that 
records  relating  to  exercise  allocation  be 
preserved  for  three  years,  in  accordance 
with  Rule  760.  This  period  of  retention 
will  facilitate  auditing  compliance  with 
required  methods  of  exercise  allocation. 

I.A.I,  o.  and  p.  (Rule  1022).—B.\i\e  1022 
will  be  amended  by  adding  a  new 
requirement  that  Specialists  and 
Registered  Options  Traders  must  inform 
the  Exchange  of  all  of  the  accounts  in 
which  they  trade  stock  or  options,  and 
must  also  notify  the  Exchange  of  all 
orders  for  and  positions  in  underlying 
securities  and  related  securities.  Both  of 
these  requirements  will  improve 
Exchange  survelhance  over  the  option- 
related  trading  activities  of  such 
persons, 

I.A.Z.b.  (Rule  1025).— The  proposed 
amendment  to  this  Rule  will  require 
every  branch  manager  to  be  qualified  as 


an  ROP,  unless  the  branch  office  has  not 
more  than  three  RR's,  and  is  otherwrise 
under  the  supervision  of  an  ROP.  This 
requirement  is  one  of  a  number  of 
changes  intended  to  improve  internal 
supervision  of  firms'  options  activities. 
I.A.2.C.  andI.A.2.d.  (Rule  1027).— The 
proposed  amendment  to  this  Rule  will 
require  that  customers  over  whose 
accounts  members  exercise  investm^t 
discretion  must  be  furnished  with  a 
written  explanation  of  the  risks  involved 
in  the  systematic  use  of  one  or  more 
options  strategies  in  these  accounts.  All 
such  descriptive  material  would  be 
required  to  meet  the  "sales  literature" 
minimum  standards  of  the  proposed 
"Communications  to  Customers"  rule. 
The  amendment  would  also  require  that 
the  SROP  review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategies  or  transactions.  Under 
existing  Rule  1027,  an  ROP  must 
personnally  accept  every  discretionary 
account  and  the  added  step  of  an 
SROP's  review  of  the  ROP's  acceptance 
is  intended  to  provide  an  additional 
level  of  supervisory  audit  over  the 
acceptance  of  these  kinds  of  accounts. 

(D)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  recognizes  that,  as  is 
pointed  out  in  several  of  the  comments 
received  from  members  (see  Exhibit  II), 
certain  of  the  proposed  rule  changes  will 
increase  the  costs  to  members  in 
handling  customers'  options 
transactions,  which,  in  turn,  may  place 
smaller  member  organizations  at  a 
disadvantage.  The  Commission  will 
have  to  determine  whether  the  possible 
competitive  burden  of  these  rule 
changes  is  necessary  or  appropriate  in 
furtherance  of  the  Act  in  deciding 
whether  to  approve  these  rule  changes. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  From 
Members.  Participants,  or  Others  on 
Proposed  Rule  Changes 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
from  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  task  force  that 
developed  the  rule  changes.  Second,  a 
preliminary  draft  of  the  rule  changes 
was  mailed  to  every  member  of  each  of 
the  SRO's  involved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  signatory  SRO's.  A  large 
number  of  detailed  comments  were 


received  in  response  to  this  mailing: 
these  are  available  for  copying  in  the 
Commission's  Public  Reference  Room. 
Many  of  the  comments  received  in 
response  to  the  preliminary  draft  led  to 
revisions  in  rule  changes  that  are 
reflected  in  the  proposals  presented  in 
Item  I  hereof.  Where  the  SRO's 
determined  not  to  make  changes  in 
response  to  member  comments,  often 
the  SRO's  were  sympathetic  to  the 
concerns  raised  by  the  commentators, 
but  felt  that  these  concerns  were 
outweighed  by  the  emphasis  that  the 
Commission  had  placed  upon  the 
particular  rule  change  that  was  the 
subject  of  the  comment.  The  following  is 
a  summary  of  those  comments  received 
from  members  that  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form. 

Recommendation  I.A.I,  a.-c.  (Conduct  of 
Accounts  for  Options  Trading) 

A  number  of  members  commented 
that  many  customers  will  consider  it 
burdensome  and  an  invasion  of  privacy 
to  have  to  provide  personal  financial 
information  to  their  brokers  and  will 
refuse  to  do  so.  Others  questioned  the 
relevance  of  much  of  the  information 
that  must  be  sought.  In  response  to  these 
comments,  the  list  of  information  that 
must  be  obtained  has  been  reduced,  as 
explained  in  Item  3  above.  Verification 
of  customer  information  was  subject  to 
much  criticism  as  being  very  expensive 
(especially  for  smaller  firms)  and  not 
likely  to  be  meaningful.  While  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification, 
which  has  since  been  significantly 
reduced,  the  requirement  for  any 
verification  was  criticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 

Recommendation  I. A.  1.  d.  and  f. 
(Recordkeeping) 

Many  members  criticized  as 
imnecessarily  duplicative  and  expensive 
the  requirement  that  customer  account 
records  be  kept  both  at  headquarters 
and  at  the  branch  office. 

Recommendation  LA. I.e.  (Suitability) 

Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
liability.  Other  comments  were  that 
customers  should  be  able  to  make  their 
own  investment  decisions  without 
having  to  satisfy  a  third  party,  and  that 
strict  options  suitability  rules  would 
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drive  customers  into  other.  liskier,  less 
regulated  products  Specific  criticism 
tvas  made  of  the  requirement  that  a 
broker  must  assess  the  customer's 
ability  to  evaluate  risks,  claiming  that 
this  goes  beyond  traditional  concepts  of 
suitability. 

Recommendation  lA.l.g.  (Non-Sales 
Options  Compliance  Person) 

This  proposal  drew  many  comments 
pointing  out  the  cost  it  would  present  for 
small  firms.  The  expanded  exemptive 
provisions  of  the  rule  as  filed  are 
included  in  response  to  this  concern. 
O'.her  comments  objected  to  the  concept 
of  separating  the  sales  function  from 
compliance  and  super\'ision  functions, 
while  others  expressed  the  view  that  the 
non-sales  compliance  officer  would 
amount  to  a  token  appointment,  but  at  a 
high  cost.  Many  comments  noted  that 
the  costs  of  complying  with  this 
requirement  would  place  smaller  firms 
at  a  competitive  disadvantage. 

Recommendation  I.A.Lh.  (Disciplinary 
Reports  and  Jurisdiction] 

Some  firms  observed  that  a  reporting 
requirement  might  inhibit  firms  from 
taking  discipliinary  action.  Other  noted 
the  absence  of  clear  standards  defining 
what  constitutes  di&iplinary  action. 
Sereral  comments  objected  to  the 
apparent  ned  to  file  duplicate  reports 
(which  will  be  eliminated  upon  the 
iiiplementation  of  proposed  17d-2 
pians).  One  comment  endorsed  the 
extension  of  SRO  disciplinary 
jurisdiction  over  former  members,  while 
another  comment  expressed  the  view 
that  this  was  improper  and  inconsistent 
with  the  spirit  of  the  Act: 

ARecommendations  I.A.I. i.,  /.,  A.,  /,  and 
I. A. 3. a. — c.  (Communications  to 
Customers) 

Comments  suggested  that  this  rule 
imposed  too  many  responsibilities  on 
the  CROP,  that  centralized  approval  of 
comm.unications  to  customers  is 
unworkable,  especially  in  a  large  firm, 
and  that  advance  SRO  approval  of 
advertising  is  contrary  to  the  trend  in 
such  matters.  Many  comments  were 
addressed  to  the  requriements 
applicable  to  specific  types  of  written 
communications,  generally  criticizing 
them  for  being  inflexible,  unworkable, 
expensive  to  administer  and  enlarging 
the  firms'  exposure  to  liabilities. 

Recommendation  I.A.l.m.  &  n. 
(Allocation  of  Exercise  Assignment 
Notices) 

Comments  suggested  that  firms  should 
be  given  more  fiexibility  than  this  rule 
would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 


confusing  to  customers.  Others  noted 
the  expense  involved  in  conforming  data 
processing  equipment  to  required 
m.elhods  of  allocation. 

Recommendation  LA.l.o.  B'p.  (Market- 
Makers'  Account  and  Stock  Orders) 

Many  comments  characterized  these 
requirements  as  burdensome  and  costly. 
It  was  suggested  that  these  requirements 
should  apply  to  exchange  floor  members 
only,  and  not  to  upstairs  traders. 

RecomiTiendation  I.A.2.b.  (ROP 
Qualification  of  Branch  Managers) 

This  requirement  was  criticized  as 
being  cosdy  and  not  likely  to  result  in 
improved  supervision.  Some  suggested 
that  it  should  be  sufficient  if  an  assistant 
manager  or  other  supervisor  is  ROP- 
qualified,  without  requiring  that  the 
branch  manager  be  so  qualified. 

Recommendation  I.A.2.C.  &  d. 
(Discretionary  Accounts) 

Several  firms  commented  that  these 
requirements  would  be  so  onerous  as  to 
inhibit  firms  from  offering  discretionary 
accounts.  The  requirement  for  providing 
an  explanation  of  each  strategy  utilized 
in  the  account  was  the  focus  of  special 
criticism.  We  have  attempted  to  respond 
to  this  criticism  by  making  the 
requirement  apply  to  "programs"  for 
trading  options,  but  not  to  each  separate 
strategy  that  might  be  used. 

///.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  January  14,  1979,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

[B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved, 

IV .  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington,  DC.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  wath  the  Commission,  and 
of  all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  Section  522,  will  be  available 
for  inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 


1100  L  Street,  N.W..  Washington,  DC 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-Phlx-79-7  and  should  be 
submitted  en  or  before  November  2, 
1979. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary\ 

October  5.'  1979. 

Conduct  of  Accounts  for  Options 

Trading 

Rule  1024.  (a) — No  change 

(b)(i)  No  member  or  member 
organization  shall  accept  an  order  from 
a  customer  [for  the]  to  purchase  or  (sale 
(writing)]  write  an  option  contract 
unless  the  customer's  account  has  been 
approved  for  options  trading  in 
accordance  with  the  provisions  of  this 
Rule. 

[(b)(ii)  through  (b)(iv)]— Delete 
(b)(ii)  Diligence  in  Opening  Accounts. 
In  approving  a  customer's  account  for 
options  transactions,  a  member  of 
member  organization  shall  exercise  due 
diligence  to  learn  the  essential  facts  as 
to  the  customer  and  his  investment 
objectives  and  financial  situation,  and 
shall  make  a  record  of  such  information 
which  shall  be  retained  in  accordance 
with  Rules  760  and  1025.  Based  upon 
such  information,  the  branch  office 
manager  or  other  Registered  Options 
Principal  shall  approve,  in  writing,  the 
customer's  account  for  options 
transactions:  provided,  that  if  the 
branch  office  manager  is  not  a 
Registered  Options  Principal,  his 
approval  shall  be  confirmed  within  a 
reasonable  time  be  a  Registered 
Options  Principal. 

(b)(iii)  Verification  of  Customer 
Background  and  Financial  Information. 
The  background  and  financial 
information  upon  which  the  account  of 
every  new  customer  that  is  a  natural 
person  has  been  approved  for  options 
trading,  unless  the  information  is 
included  in  the  customer's  account 
agreement,  shall  be  sent  to  the  customer 
for  verification  within  fifteen  (15)  days 
after  the  customer's  account  has  been 
approved  for  options  transactions.  A 
copy  of  the  background  and  financial 
information  on  file  with  the  member 
organization'shall  also  be  sent  to  the 
customer  for  verification  within  fifteen 
(15)  days  after  the  member  organization 
becomes  aware  of  any  material  change 
in  the  customer's  financial  situation. 


(b)(iv)  Agreements  to  be  Obtained 
Within  fifteen  (15)  days  after  a 
customer's  account  has  been  approved 
for  options  transactions,  a  member 
organization  shall  obtain  from  the 
customer  a  written  agreement  that  the 
account  shall  be  handled  in  accordance 
with  the  Rules  of  the  Exchange  and  the 
Rules  of  the  Options  Clearing 
Corporation  and  that  such  customer, 
acting  alone  or  in  concert  with  others, 
will  not  violate  the  position  or  exercise 
limits  set  forth  in  Rules  1001  and  1002. 

(b)(v)  Prospectus  to  be  Furnished.  At 
or  prior  to  the  time  a  customer's  account 
is  approved  for  options  transactions,  a 
member  organization  shall  furnish  the 
customer  with  a  current  Prospectus  as 
defined  in  Rule  1029. 

Commentary 

[01  tbj-ough  .03]— Delete 
.04  through  .06 — .No  change 
01  In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)(ii)  of  this  Rule 
with  respect  to  options  customers  that 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account): 

1.  Investment  objectives  (e.g.,  safety 
of  principal,  income,  growth,  trading 
profits,  speculation) 

2.  Employment  status  (name  of 
employer,  self-employed  or  retired) 

3.  Estimated  annual  income  from  all 
sources  ' 

4.  Estimated  net  worth  (exclusive  of 
family  residencf^J 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other) 

6.  Marital  status:  number  of 
dependents 

7- Age 

6.  Investment  experience  and 
knowledge  (e.g.,  number  of  years,  size, 
frequency  and  types  of  transactions)  for 
options,  stocks  and  bonds,  commodities. 

'her 

In  addition,  the  customer's  account 
records  shall  contain  the  following 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer 

b.  Discretionary  trading 
authorization:  agreement  on  file:  name: 
relationship  to  customer  and  experience 
of  person  holding  trading  authority 

c.  Date  prospectus  furnished  to 
customer 

d.  Types  of  transactions  for  which 
account  is  approved  (e.g..  buying, 
covered  writing,  uncovered  writing. 
spreading) 

e.  Name  of  registered  representative 

f.  Name  of  ROP  approving  account: 
date  of  approval 


g.  Dates  of  verification  of  currency  of 
account  information. 

The  member  organization  should 
consider  utilizing  a  standard  account 
approval  form  so  as  to  insure  the  receipt 
of  all  the  required  information. 

.02  Refusal  of  a  customer  to  provide 
any  of  the  information  called  for  in 
Commentary  .01  shall  be  so  noted  on  the 
customer's  records  at  the  time  the 
account  is  opened.  Information  provided 
shall  be  considered  together  with  other 
information  available  in  determining 
whether  and  to  what  extent  to  approve 
the  account  for  options  transactions. 

.03  The  requirement  of  paragraph 
(b)(iii)  of  this  Rule  for  the  initial  and 
subsequent  verification  of  customer 
background  and  financial  information  is 
to  be  satisfied  by  sending  to  the 
customer  the  information  required  in 
Items  1  through  6  of  Commentary  .01 
above  as  contained  in  the  member's 
records  and  providing  the  customer  with 
opportunity  to  correct  or  complete  the 
information.  In  all  cases,  absent  advice 
from  the  customer  to  the  contrary,  the 
information  will  be  deemed  to  be 
verified. 

I.A.I.C. 

Statement  of  Accounts 

Rule  1032.  Statements  of  accounts 
required  by  Rule  752  shall  be  sent  not 
less  frequently  than  once  every  month  to 
each  custom.er  in  whose  account  there 
has  been  an  entry  during  the  preceding 
month  with  respect  to  an  option 
contractf.j  and  at  least  quarterly  to  all 
accounts  having  a  money  or  a  security 
position  during  the  preceding  quarter. 
The  statement  shall  bear  a  legend 
requesting  the  customer  to  promptly 
advise  the  member  of  any  material 
change  in  the  customer's  investment 
objectives  or  financial  situation. 

I.A.l.d. 

Maintenance.  Retention  and  Furnishing 
of  Books.  Records  and  Other 
Information 

Rule  760.  Every  member  and  member 
organization  shall  make,  keep  current 
and  presen'e  such  books  and  records  as 
the  Exchange  may  prescribe  and  as  may 
be  prescribed  by  the  Securities 
Exchange  Act  of  1934  and  the  rules  and 
regulations  thereunder.  No  member  or 
member  organization  shall  refuse  to 
make  available  to  the  Exchange  such 
books,  records  or  other  information  as 
may  be  called  for  under  the  rules  or  as 
may  be  requested  in  connection  with  an 
investigation  by  the  Exchange. 


lA.l.e.  II 

Suitability 

Rule  1026.  (a)  No  member,  member 
organization  or  registered  employee 
thereof  shall  recommend  to  any 
customer  any  transaction  [for  the]  to 
purchase  or  [sale  (writing)  of]  write  an 
option  contract  unless  such  member, 
member  organization  or  registered 
employee  has  reasonable  grounds  to 
believe  that  the  entire  recommended 
transaction  is  not  unsuitable  for  such 
customer  on  the  basis  of  information 
furnished  by  such  customer  after 
reasonable  inquiry  concerning  the 
customers  investment  objectives, 
financial  situation  and  needs,  and  any 
other  information  known  by  such 
member,  member  organization  or 
registered  employee. 

[(b)]— Delete 

(b)  No  member,  member  organization 
or  registered  employee  thereof  shall 
recommend  to,  a  customer  an  opening 
transaction  in  any  option  contract 
unless  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing,  at  the  time  of  making  the 
recommendation,  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  option 
contract.  ij 

I.A.l.f  I 

Customer  Complaints 

Rule  1070.  Every  member  organization 
conducting  customer  business  shall 
maintain  and  keep  current  a  separate 
central  log,  index  or  other  file  for  all 
options-related  complaints,  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  central  file 
shall  be  located  at  the  principal  place  of 
business  of  the  member  organization  or 
such  other  principal  office  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  identification  of  complaint; 
(ii)  date  complaint  was  received:  (Hi) 
identification  of  Registered 
Representative  serx'icing  the  account: 
(iv)  a  general  description  of  the  matter 
complained  of  and  (v)  a  record  of  what 
action,  if  any,  has  been  taken  by  the 
member  organization  with  respect  to  the 
complaint.  The  term  "options-related 
complaint"  shall  mean  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging  a 
grievance  arising  out  of  or  in  connection 
with  listed  options.  Each  options-related 
complaint  received  by  a  branch  office  of 
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0  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  no  later 
than  30  days  after  receipt  by  the  branch 
office.  A  copy  of  every  options-related 
complaint  shall  be  maintained  at  the 
branch  office  that  is  the  subject  of  the 
complaint. 

Supervision  of  Accounts 

Rule  1025.  (a)  Senior  Registered 
Options  Principal.  In  addition  to  the 
requirements  of  Rule  747,  every  member 
orgdnization  shall  provide  for  the 
diligent  supervision  of  all  its  customer 
accounts,  and  all  orders  in  such 
accounts,  to  the  extent  such  accounts 
and  orders  relate  to  options  contracts, 
by  a  general  partner  (in  the  case  of  a 
partnership)  or  officer  (in  the  case  of  a 
corporation)  of  the  member  organization 
who  is  a  Registered  Options  Principal 
and  who  has  been  sperifically  identified 
to  the  Exchaage  as  the  member 
organization's  Senior  Registered 
Options  Principal. 

(b)  Compliance  Registered  Options 
Principal.  Member  organizations  shall 
designate  and  specifically  identify  to 
the  Exchange  a  Compliance  Registered 
Options  Principal,  who  may  be  the 
Senior  Registered  Options  Principal  and 
who  shall  hove  no  sales  functions  and 
shall  be  resporsible  to  review  and  io 
propose  appropriate  action  to  secure  the 
member  organizaion  s  compliance  with 
securities  laws  and  regulations  and 
Exchange  rules  in  respect  of  its  options 
business.  The  Compliance  Registered 
Options  Principal  shall  regularly  furnish 
reports  directly  to  the  compliance 
officer  (if  the  Compliance  Registered 
Options  Principal  is  not  himself  the 
compliance  officer)  and  to  other  senior 
management  of  the  member 
organization.  The  requirement  that  the 
Compliance  Registered  Options 
Principal  have  no  sales  functions  shall 
not  apply  to  a  member  organization  that 
has  received  less  than  $1,000,000  in 
gross  commissions  on  options  business 
as  reflected  in  its  FOCUS  Report  for 
either  of  the  preceding  two  fiscal  years 
or  that  currently  has  10  or  less 
Registered  Representatives. 

(c)  Maintenance  of  Customer  Records. 
Background  and  financial  information 
of  customers  who  have  been  approved 
for  options  transactions  shall  be 
maintained  at  both  the  branch  office 
servicing  the  customer's  account  and 
the  principal  supervisory  office  having 
Jurisdiction  over  that  branch  office. 
Copies  of  account  statements  of  options 
customers  shall  be  maintained  at  both 
the  branch  office  supervising  the 
accounts  and  the  principal  supervisory 
office  having  Jurisdiction  over  that 
branch  for  the  most  recent  six-month 
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period.  Other  records  necessary  to  the 
proper  supervision  of  accounts  shall  be 
maintained  at  a  place  easily  accessible 
both  to  the  branch  office  servicing  the 
customer's  account  and  to  the  principal 
supervisory  office  having  Jurisdiction 
over  that  branch  office. 

(df  Branch  Offices.  No  branch  office 
of  a  member  organization  shall  transact 
options  business  with  the  public  unless 
the  principal  supervisor  of  such  branch 
office  accepting  options  transactions 
has  been  qualified  as  a  Registered 
Options  Principal;  provided,  that  this 
requirement  shall  not  apply  to  branch 
offices  in  which  no  more  than  three 
Registered  Representatives  are  located, 
so  hag  as  the  options  activities  of  such 
branch  offices  are  appropriately 
supervised  by  a  Registered  Options 
Principal 

Commentary 

.01  No  change 
.02  No  change 

LA.  1.h. 

Disciplinary  Jurisdiction 

Rule  610.  (a)  A  member,  member 
organization  or  a  person  associated 
with  a  member  or  member  organization, 
who  is  alleged  to  have  violated  or  aided 
and  abetted  a  violation  of  any  provision 
cf  thfikSecuniies  Exchange  Act  of  1934 
(the  '*Act"J.  as  amended,  the  rules  and 
regulations  promulgated  thereunder,  or 
any  By-Law  or  rule  of  the  Exchange  or 
of  the  Clearing  Corporation,  or  any 
stated  policy,  practice  or  interpretation 
thereof  or  resolution  of  the  Board  of  the 
Exchange  or  of  the  Clearing  Corporation 
regulating  the  conduct  of  business  on 
the  Exchange,  shall  continue  to  be 
sub/ect  to  the  disciplinary  Jurisdiction  of 
the  Exchange  under  this  Section  and 
disciplined  by  expulsion,  suspension, 
limitation  of  securities  functions  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being 
associated  with  a  member  or  any  other 
fitting  sanction  in  accordance  with 
provisions  of  the  By-Laws. 

An  individual  member  may  be 
charged  with  any  violation  committed 
by  employees  under  his  supervision  or 
by  the  member  organization  with  which 
he  is  associated,  as  though  such 
violation  were  his  own.  A  member 
organization  may  be  charged  with  any 
violation  committed  by  its  employees  or 
by  a  member  or  other  person  who  is 
associated  with  such  member 
organization,  as  though  such  violation 
were  its  own. 

fbj  Retention.  Any  member  or  person 
associated  with  a  member  or  member 
organization,  and  any  member 
organization  shall  continue  to  be  subject 


to  the  disciplinary  Jurisdiction  of  the 
Exchange  following  the  termination  of 
such  person 's  membership  or 
association  with  a  member  or  member 
organization  or  following  the 
deregistration  of  a  member  organization 
from  the  Exchange; provided  that  the 
Exchange  serves  written  notice  to  such 
former  member,  associated  person  or 
member  organization  within  one  year  of 
receipt  by  the  Exchange  of  notice  of 
such  termination  or  deregistration  that 
the  Exchange  is  making  inquiry  into  a 
matter  or  matters  which  occurred  prior 
to  the  termination  of  such  person 's 
status  as  a  member  or  person 
associated  with  a  member  or  member 
organization  or  prior  to  the 
deregistration  of  such  member 
organization. 

(c)  Termination  of  Employment. 
Members  and  member  organizations 
shall  immediately  inform  the  Office  of 
the  Secretary  of  the  Exchange  of  any 
termination  of  employment  of  any 
person  associated  with  such  member  or 
member  organization  together  with  the 
reasons  therefor.  Such  information  is  to 
be  submitted  on  Form  U-5,  Uniform 
Termination  Notice  for  Securities 
Industry  Representative  and/or  Agent. 

Commentary 

.01  The  term  "person  associated  with 
a  member"  shall  have  the  same 
meaning  as  in  Section  3(a)(21}  of  the 
Securities  Exchange  Act  of  1934. 

LA.l.h. 

Disciplinary  Action  by  Other 
Organizations 

Rule  619.  Every  member,  member 
organization  or  person  associated  with 
a  member  or  member  organization  shall 
promptly  notify  the  Exchange  in  writing 
of  any  disciplinary  action,  including  the 
basis  therefor,  taken  by  any  national 
securities  exchange  or  association, 
clearing  corporation,  commodity  futures 
market  or  government  regulatory  body 
against  the  member  or  its  associated 
persons,  and  shall  similarly  notify  the 
Exchange  of  any  disciplinary  action 
taken  by  the  member  itself  against  any 
of  its  associated  persons  involving 
suspension,  termination,  the 
withholding  of  commissions  or 
imposition  of  fines  in  excess  of  $2,500. 
or  any  other  significant  limitation  on 
activities. 

LAI.  /., ;.,  A.,  land  I.A.3.  a.,  b..  c. 

(Advertisements,  Market  Letters  and 
Sales  Literatures  Relating  to  Options] 

Rule  1049.  [(a)  through  (d)]— Delete 


Communications  to  Customers 

Rule  1049.  (aj  General  Rule.  No 
member  or  member  organization,  and  no 
partner  or  employee  thereof  shall 
utilize  any  advertisement,  sales 
literature  or  other  communications  to 
customers  or  the  public  concerning 
options  which: 

(i)  contains  any  untrue  statement  or 
omission  of  a  material  fact  or  is 
otherwise  false  or  misleading: 

(ii)  contains  promises  of  specific 
results,  exaggerated  or  unwarranted 
claims,  opinions  for  which  there  is  no 
reasonable  basis  or  forecasts  of  future 
events  which  are  unwarranted  or  which 
are  not  clearly  labelled  as  forecasts: 

(Hi)  contains  hedge  clauses  or 
disclaimers  which  are  not  legible,  which 
attempt  to  disclaim  responsibility  for 
the  content  of  such  literature  or  for 
opinions  expressed  therein,  or  which 
are  otherwise  inconsistent  with  such 
advertisement  or  sales  literature; 

(iv)  fails  to  meet  general  standards  of 
good  taste  and  truthfulness:  or 

(v/  would  constitute  a  prospectus  as 
that  term  is  defined  in  the  Securities  Act 
of  1933,  unless  it  meets  the  requirements 
of  Section  10  of  said  Act. 

(b)  Approval  by  Compliance 
Registered  Options  Principal.  All 
advertisements  and  sales  literature 
(except  completed  worksheets)  issued 
by  a  member  or  member  organization 
pertaining  to  options  shall  be  approved 
in  advance  by  the  Compliance 
Registered  Options  Principal  or  his 
designee.  Copies  thereof,  together  with 
the  names  of  the  persons  who  prepared 
the  material,  the  names  of  the  parsons 
who  approved  the  material  and,  in  the 
case  of  sales  literature,  the  source  of 
any  recommendations  contained 
therein,  shall  be  retained  by  the 
member  or  member  organization  and  be 
kept  at  an  easily  accessible  place  for 
examination  by  the  Exchange  for  a 
period  of  three  years. 

(c)  Exchange  .'\pproval  Required  for 
Options  Advertisements.  In  addition  to 
the  approval  required  by  paragraph  (bj 
of  this  rule,  every  advertisement  of  a 
member  or  member  organization 
pertaining  to  options  shall  be  submitted 
to  the  Exchange  at  least  ten  days  prior 
to  use  (or  such  shorter  period  as  the 
Exchange  may  allow  in  particular 
instances)  for  approval  and.  if  changed 
or  expressly  disapproved  by  the 
Exchange,  shall  be  withheld  from 
circulation  until  any  changes  specified 
by  the  Exchange  have  been  made  or.  in 
the  event  of  disapproval,  until  the 
advertisement  has  been  resubmitted  for, 
and  has  received.  Exchange  approval. 
The  requirements  of  this  paragraph 

.c      /  }ot  be  applicable  to: 


(i)  advertisements  submitted  to 
another  self-regulatory  organization 
having  comparable  standards  pertaining 
to  advertisements:  and 

(HI  advertisements  in  which  the  only 
reference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member 
organization. 

(d)  Except  as  otherwise  provided  in 
the  Commentary  hereunder,  no  written 
materials  respecting  options  may  be 
disseminated  to  any  person  who  has  not 
previously  or  contemporaneously 
received  a  current  prospectus  of  the 
Options  Clearing  Corporation. 

(ej  Definitions.  For  purposes  of  this 
Rule,  the  following  definitions  shall 
apply: 

(i)  The  term  "advertisement" shall 
include  any  sales  material  that  reaches 
a  mass  audience  through  public  media 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  motion  picture,  audio  or 
video  device,  billboards,  signs,  or 
through  written  communications  to 
customers  or  the  public  not  required  to 
be  accompanied  or  preceded  by  a 
current  prospectus  of  the  Options 
Clearing  Corporation. 

(ii)  The  term  "sales  literature" shall 
include  any  written  communication  (not 
defined  as  an  "advertisement") 
distributed  or  made  available  to 
customers  or  the  public  that  contains 
any  analysis,  performance  report, 
projection  or  recommendation  with 
respect  to  options,  underlying  securities 
or  market  conditions,  any  standard 
forms  of  worksheets,  or  any  seminar 
text  which  pertains  to  options  and 
which  is  communicated  to  customers  or 
the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  Exchange- 
produced  materials  pertaining  to 
options. 

Commentary' 

(.01)— Delete 

Commentary 

.01  The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certain  options 
investment  strategies  shall  be  reflected 
in  any  communication  which  discusses 
the  uses  or  advantages  of  options.  In  the 
preparation  of  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

A.  Any  statement  referring  to  the 
potential  opportunities  or  advantages 
presented  by  options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
should  reflect  the  same  degree  of 
specificity  as  the  statement  of 
opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 


such  as  "with  options,  an  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be 
balanced  by  a  statement  such  as  "of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time". 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors.  All 
communications  discussing  the  use  of 
options  should  include  a  warning  to  the 
effect  that  options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
options  should  not  be  made. 

.02  Advertisements  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used    - 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  prospectus  of  the  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Exchange  Act  of 
1933.  as  that  Rule  has  been  interpreted 
as  applying  to  options.  Under  rule  134, 
advertisements  must  be  limited  to 
general  descriptions  of  the  security 
being  offered  and  of  its  issuer. 
Advertisements  under  this  Rule  shall 
state  the  name  and  address  of  the 
person  from  whom  a  current  prospectus 
of  the  Options  Clearing  Corporation 
may  be  obtained.  Such  advertisements 
may  have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  each 
options,  including  a  statement  that  the 
issuer  of  every-  such  option  is  the 
Options  Clearing  Corporation.  The  text 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 
operation  of  the  exchange  or  exchanges 
on  which  such  options  are  traded  and  of 
the  Option  Clearing  Corporation, 
including  a  discussion  of  how  the  price 
of  on  option  is  determined  on  the 
trading  floor(s)  of  such  exchange(s): 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  State 
law  or  administrative  authority: 

(Hi)  .Advertising  designs  and  devices, 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

B.  The  use  of  recommendations  or  of 
past  or  projected  performance  figures, 
including  annualized  rates  of  return,  is 
not  permitted  in  any  advertisement 
pertaining  to  options. 

.03     Written  communications  (other 
than  advertisements)  pertaining  to 
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options  shall  conform  to  the  following 
standards: 

A.  Such  communications  shall  state 
that  supporting  documentation  for  any 
claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the. 
options  expertise  of  sales  persons f 
comparisons,  recommendations, 
statistics  or  other  technical  data,  will  be 
supplied  upon  request. 

B.  Such  communications  may  contain 
projected  performance  figures 
(including  projected  annualized  rates  of 
return!,  provided  that: 

(i]  no  suggestion  of  cc-tainty  of  future 
performance  is  made; 

( a )  parameters  relating  to  such 
performance  figures  are  clearly 
established  (e.g.,  to  indicate  exercise 
price  of  option,  purchase  price  of  the 
underlying  stock  and  its  market  price, 
option  premium,  anticipated  dividends, 
etc.): 

(Hi)  all  relevant  costs,  including 
commissions  and  interest  charges  (if 
applicable  with  regard  to  margin 
transactions)  are  disclosed: 

(iv)  such  projections  are  plausible 
and  are  intended  as  a  source  of 
reference  or  a  comparative  device  to  be 
used  in  the  development  of  a 
recommendation; 

(  v)  all  material  assumptions  made  in 
such  calculations  are  clearly  identified 
(e.g    "assume  option  exercised",  etc.): 

(vi)  the  risks  involved  in  the  proposed 
transactions  are  also  discussed: 

(viij  in  communications  relating  to 
annualized  rates  of  return,  that  such 
returns  are  not  based  upon  any  less 
than  a  sixty-day  experience;  any 
formulas  used  in  making  calculations 
are  clearly  displayed:  and  a  statement 
is  included  to  the  effect  that  the 
annualized  returns  cited  might  be 
achieved  only  if  the  parameters 
described  can  be  duplicated  and  that 
there  is  no  certainty  of  doing  so. 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions,  provided  that; 

(i)  any  records  or  statistics  must  be 
confinea  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period: 

(ii)  such  communicaiions  include  or 
offer  to  provide  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  ivas  suggested  or 
effected,  whichever  was  earlier: 

(Hi)  such  communications  disclose  all 
relevant  costs,  including  commissions 
and  interest  charges  (if  applicable  with 
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regard  to  margin  transactions]  and, 
whenever  annualized  rates  of  return  are 
used,  all  material  assumptions  used  in 
the  pfocess  of  annualization; 

(iv)  in  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transected,  the  number  that  advanced 
and  the  number  that  declined; 

(v)<an  indication  is  provided  of  the 
general  market  conditions  during  the 
period(s)  covered,  and  any  comparison 
made: between  such  records  and 
statistics  and  the  overall  market  (e.g.. 
comparison  to  an  index)  is  valid; 

(viisuch  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
futurd  performance;  and 

(viij  a  Registered  Options  Principal 
deterlfiines  that  the  records  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

D.  /h  the  case  of  an  options  program 
(i.e.,  (in  investment  plan  employing  the 
systematic  use  of  one  or  more  options 
strategies),  the  cumulative  history  or 
unproien  nature  of  the  program  and  its 
underlying  assumptions  shall  be 
disclixed. 

E.  Standard  forms  of  options 
workaiheets  utilized  by  member 
organizations,  in  addition  to  complying 
with  the  requirements  applicable  to 
salejs  literature,  must  be  uniform  within 
a  meiiiber  organization. 

F.  Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
worksheets  shall  be  kept  at  a  place 
easily  accessible  to  the  sales  office  for 
the  acxounts  or  customers  involved. 

I.A.I. m.  and  I.A.l.n. 

Allocation  of  Exercise  Assignment 
Notices  Rule  1043.  (a)  Each  member 
organization  shall  establish  fixed 
procedures  for  the  allocation  of  exercise 
notices  assigned  in  respect  of  a  short 
position  in  option  contracts  in  such 
member  oiganization's  customers' 
accounts.  Such  allocation  shall  be  made 
on  a  "first-in,  first-out"  (basis,  on  a  basis 
of  random  selection  or  another 
allocation  method  that  is  fair  and 
equifa)ble  to  the  customers  of  such 
member  organization,  provided, 
however,  that  such  method  of  allocation 
may  provide  that  an  exercise  notice  of 
block  size  will  to  the  extent  possible  be 
allocated  to  a  customer  or  customers 
having  an  open  short  position  of  block 
size  aod  that  an  exercise  notice  of  less 
than  block  size  will  to  the  extent 
possible  be  allocated  to  a  customer 
having  a  short  position  of  less  than 
block  size;  and  provided  further  thai 


such  method  of  allocation  may  provide 
that  a  member  organization  shall 
allocate  an  exercise  notice  to  a  customer 
based  upon  the  form  of  margin 
deposited  by  such  customer  if  directed 
to  do  so  by  the  Options  Clearing 
Corporation.  For  the  purposes  of  this 
Rule,  an  exercise  notice  or  a  short 
position  with  respect  to  25  or  more  units 
of  trading  of  the  same  class  of  options 
shall  be  deemed  to  bf  of  "block  size".] 
or  automated  random  selection  basis 
that  has  been  approved  by  the  Exchange 
or  on  a  manual  random  selection  basis 
that  has  been  specified  by  the 
Exchange.  Each  member  organization 
shall  inform  its  customers  in  writing  of 
the  method  it  uses  to  allocate  exercise 
notices  to  its  customers '  accounts, 
explaining  its  manner  of  operation  and 
the  consequences  of  that  system. 

[b]  Each  member  organization  shall 
report  its  proposed  method  of  allocation 
to  the  Exchange  and  obtain  the 
Exchange's  prior  approval  thereof,  and 
no  member  organization  shaii  change  its 
method  of  allocation  unless  the  change 
has  been  reported  to  a.nd  approved  by 
the  Exchange.  [Each  member 
organization  shall,  upon  the  request  of  a 
custom.er,  furnish  to  .such  customer  a 
description  of  the  method  used  by  it  in 
assigning  exercise  notices  to  the 
accounts  of  custoners]  The 
requirements  of  this  paragraph  shall  not 
be  applicable  to  allocation  procedures 
submitted  to  and  approved  by  another 
Exchange  having  comparable  standards 
pertaining  to  methods  of  allocation. 

(c)  Each  member  organization  shall 
preserve  for  a  three-year  period 
sufficient  work  papers  and  other 
documentary  materials  relating  to  the 
allocation  of  exercise  assignment 
notices  to  establish  the  manner  in  which 
allocation  of  such  exercise  notices  is  in 
fact  being  accomplished.  /.  .  . 
CommentarvJ 

[.01]— delete 

I.A.l.o.  and  L.A.l.p. 

[Reports  of  Purchase  and  Sales  for 
Specialist's  Own  Options  Account] 

Securities  Accounts  and  Orders  of 
Specialists  and  Registered  Options 
Traders 

Rule  1022.  [Every  specialist  shall  file 
with  the  Exchange  before  10  A.M.  on  the 
next  business  day:] 

[la)]— delete 

[(b)]— delete 

(a)  Identification  of  Accounts.  In  a 
manner  prescribed  by  the  Exchange, 
each  Specialist  and  Registered  Options 
Trader  shall  file  with  the  Exchange  and 
keep  current  a  list  identifying  oil 
accounts  for  stock,  option  and  related 
securities  trading  in  which  the 


Specialist  or  Registered  Options  Trader 
may,  directly  or  indirectly,  engage  in 
trading  activities  or  over  which  he 
exercises  investment  discretion.  No 
Specialist  or  Registered  Options  Trader 
shall  engage  in  stock,  option,  or  related 
securities  trading  in  an  account  which 
has  not  been  reported  pursuant  to  this 
Rule. 

(h)  Reports  of  Options.  In  a  manner 
prescribed  by  the  Exchange,  each 
Specialist  or  Registered  Options  Trader 
shall,  no  later  than  WOO  A.M.  on  the 
business  day  following  order  entry  date, 
report  to  the  Exchange  opening 
positions  and  each  purchase  and  sale  in 
each  option  in  which  the  Specialist  or 
Registered  Options  Trader  is  registered 
for  each  account  reported  pursuant  to 
this  Rule.  The  report  shall  designate  the 
time  and  type  of  tick  at  which  such 
transaction  was  effected. 

(c)  Reports  of  Orders.  In  a  manner 
prescribed  by  the  Exchange,  each 
Specialist  or  Registered  Options  Trader 
shall,  no  later  than  10:00  A.M.  on  the 
business  day  following  order  entry  date, 
report  to  the  Exchange  every  order 
entered  by  the  Specialist  or  Registered 
Options  Trader  for  the  purchase  or  sale 
of  a  security  convertible  into  or 
exchangeable  for  such  underlying 
security  as  well  as  opening  and  closing 
positions  in  all  such  securities  held  in 
each  account  reported  pursuant  to  this 
Rule.  The  report  pertaining  to  orders 
must  include  the  terms  of  each  order, 
identification  of  the  brokerage  firms 
through  which  the  orders  were  entered, 
the  times  of  entry  or  cancellation,  the 
times  reports  of  executions  were 
received  and.  if  all  or  part  of  the  order 
was  executed,  the  quantity  and 
execution  price.  .  .  .Commentary 

.01  Reports  required  to  be  filed  with 
the  Exchange  pursuant  to  this  Rule 
relate  only  to  accounts  in  which  a 
Specialist  or  Registered  Options  Trader. 
as  an  individual,  directly  or  indirectly, 
controls  trading  activities.  Reports  are 
required  for  accounts  over  which  a 
Specialist  or  Registered  Options  Trader 
exercises  investment  discretion  as  well 
as  his  proprietary  accounts.  Reports  are 
not  required  simply  because  of  a 
Specialist  or  Registered  Options 
Trader's  interest  in  his  firm's' 
proprietary  accounts.  For  purposes  of 
this  Rule,  related  securities  include 
securities  convertible  into  or 
exchangeable  for  underlying  securities. 

I.A.2.C.  and  IA.2.d. 

Discretionary  Accounts 

Rule  1027.[(a]]— Delete 
(a)  Authorization  and  approval 
required.  No  member  and  no  partner  or 
employee  of  a  member  organization 


shall  exercise  any  discretionary  power 
with  respect  to  trading  in  options 
contracts  in  a  customer's  account  unless 
such  customer  has  given  prior 
authorization  and  the  account  has  been 
accepted  in  writing  by  a  Registered 
Options  Principal.  The  Senior 
Registered  Options  Principal  shall 
review  the  acceptance  of  each 
discretionary  account  to  determine  that 
the  Registered  Options  Principal 
accepting  the  account  has  a  reasonable 
basis  for  believing  that  the  customer 
was  able  to  understand  and  bear  the 
risks  of  the  strategies  or  transactions 
proposed,  and  he  shall  maintain  a 
record  of  the  basis  for  his 
determination.  Each  discretionary  order 
shall  be  approved  and  initialled  on  the 
day  entered  by  the  branch  office 
manager  or  other  Registered  Options 
Principal,  provided  that  if  the  branch 
office  manager  is  not  a  Registered 
Options  Principal  his  approval  shall  be 
confirmed  within  a  reasonable  time  by  a 
Registered  Options  Principal.  Every 
discretionary  order  shall  be  identified 
as  disretionary  on  the  order  at  the  time 
of  entry.  Discretionary  accounts  shall 
receive  frequent  appropriate 
supervisory  review  by  the  Compliance 
Registered  Options  Principal.  The 
provisions  of  this  paragraph  shall  not 
apply  to  discretion  as  to  the  price  at 
which  or  the  time  when  an  order  given 
by  a  customer  for  the  purchase  or  sale 
of  a  definite  number  of  option  contracts 
in  a  specified  securities  shall  be 
executed. 

(b)  Options  Programs.  Where  the 
discretionary  account  utilizes  options 
programs  involving  the  systematic  use 
of  one  or  more  options  strategies,  the 
customer  shall  be  furnished  with  a 
written  explanation  meeting  the 
requirements  of  Rule  1049  of  the  nature 
and  risks  of  such  programs. 

Paragraph  Now  becomes  paragiaph 

((bi)  "Prohibited  <<:)— No  change  m  text 
Transactons". 

t(c))  'Rocord  qS  (rt— No  change  n  leirt 
Transaction", 

Commentary 

.01 — No  change  in  text. 

Rule  Number  o*  days  following 

CoTimission  approval 

1024(b)ii 30  days 

102<l(b)(iii) 30  days  lof  initial  verification.  60 

days  tor  subsequent  venfication 

760  „ Immeoiateiy 

1032 60  davs 

1026 30  Says 

1070  _ 60  days 

1025 _...,  3C  days 

1025  (b)  and  (c) 90  days 

619(d) 30  days 

610 „...  Immediatety 

1049(a) -...™™_,.  Immediatety 

1049(b) _..  90  daya  until  then  app'ovai  under 

present  1049(a). 

1049(c),  (d)  and  (e) Immeaialeiy 

1043(a)...- „  60  days 

1043(b) „ Immediately 

1043(c) 60  days 


Rule 


Ndmtier  0'  days  tollowing 
C^omrnission  approval 


1022  (a)  and  (b). 

1025(d). ..__. . 

1027(a) ...._ 

1027(b) .._ 


60  days. 
90  days. 
60  days. 
90  days. 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  06/06-0221] 

Roger  Cox  Small  Business  Investment 
Co.;  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment 
Company 

On  June  26.  1979,  a  notice  was 
published  in  the  Federal  Register  (44  FR 
37362)  stating  that  an  application  had 
been  filed  by  Roger  Cox  Small  Business 
Investment  Co..  4121  Wyoming  Blvd.. 
N.E..  Albuquerque,  New  Mexico  87111, 
with  the  Small  Business  Ad.Tunistration 
(SBA)  pursuant  to  §  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1979)),  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  until  the 
close  of  business  ]uly  11,  19~9.  to  submit 
their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information, 
SBA  issued  License  No.  06/06-0221,  on 
September  27.  1979,  to  Roger  Cox  Small 
Business  Investment  Co.  to  operate  as 
an  SBIC. 

(Catalog  of  Federal  Doinestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated:  October  5.  1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator forFinance 
and  Investment. 

|KR  DoL,  -9~a;ttflr  Kili-d  10-15-79;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/2391 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council.  Department  of  State,  will  hold 
its  annual  meeting  on  Thursday, 
December  13.  1979.  9:30  a  m..  in 
Conference  Room  1207,  Department  of 
State  building,  Washington.  DC. 

Agenda  items  scheduled  for 
discussion  are  as  follow: 
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I.  Welcome  and  Introduction  of 
Participants 

II.  Greetings  from  the  Department  of 
State 

III.  Presentation  of  Recommendations 
of  the  Executive  Committee  Meeting  of 
June  14.  1979 

IV.  Results  of  Surveys  and  Reports 
Relating  to  Local  Fund-Raising 
Activities  Conducted  by  the  Overseas 
Schools  and  Regional  School 
Associations  During  the  1978/1979 
School  Year 

V.  Status  Report  and  Review  of  the 
Council's  Fund-Raising  Activities 

VI.  Council  Communications  with  the 
U.S.  Business  and  Foundation 
Community  Concerning  the  Schools' 
Needs 

VII.  Other  Business 

For  purposes  of  fulfilling  building 
security,  members  of  the  public  desiring 
to  attend  the  m.eetmg  should  call  Ms. 
Judy  Knott,  Office  of  Overseas  Schools. 
Department  of  State.  Washington,  D.C., 
Area  Code  703  235-9600.  prior  to 
December  13.  The  public  may 
participate  in  discussion  at  the 
Chairman's  instructions. 

Dated:  October  5.  1979. 
Earnest  N.  Mannino, 

Executive  Secretary.  Overseas  Schools 
Advisory  Council. 

|f"R  Doc  79-317fl.t  Kilpd  10-15-79: 8:45  am| 
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[Public  Notice  CM-a/238] 

Study  Group  5  of  the  U.S.  Organization 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
thiU  Study  Group  5  of  the  U.S. 
Organization  for  the  international  Radio 
Consultative  Committee  (CCIR]  will 
meet  on  November  5.  1979  from  (9:30 
a.m.  until  12:30  p.m..  in  Room  157  of  the 
University  of  Colorado  Memorial 
Center,  Boulder  Cam.pus,  Boulder, 
Colorado. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  rado  noise)  at 
the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionization  is  negligible.  The 
purpose  of  the  meeting  is  to  leview 
preparations  for  the  international 
meetings  of  Study  Group  5  in  1980. 

Members  of  the  general  public  may 
aitend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  Stale  Department, 


Washington.  D.C.  20520.  telephone  (202) 
632-2592. 

Dated  Octobers,  1979. 
Gordon  L.  HufTcutt, 
Chairman.  U.S,  CCIR  National  Committee. 

(FR  Dot  79-31792  Filed  10-15-79:  8:45  amj 
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{Public  Notice  686) 

Participation  of  Private-Sector 
Representatives  of  U.S.  Delegations 

As  announced  in  Public  Notice  No. 
623  (43  FR  37783),  August  24.  1978,  the 
Department  is  submitting  its  September 
1979  list  of  U.S.  accredited  Delegations 
which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  rV(c)(4)  of  the  guidelines 
published  in  the  Federal  Register  on 
August  24,  1978. 

Dated:  Octobers,  1979. 

George  A.  Furness,  Jr., 

Acting  Director,  Office  of  International 
Conferences. 

U.S.  Delegation  to  the  23d  Session  of  the 
Subcommittee  on  Safety  of  Navigation  of  the 
Mantime  Safety  Committee  (MSC), 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO),  London.  September  *- 
7,  1979 

Representative 

Daniel  B.  Charter.  Jr..  Captain,  USCG,  Chief, 
Port  Safety  and  Law  Enforcement  Division, 
Office  of  Marine  Environment  and 
Systems,  United  States  Coast  Guard, 
Department  of  Transportation. 

Alternate  Representative 

George  P.  Wisneskey.  Commander,  USCG, 
Chief,  Rules  of  the  Road  Branch.  Office  of 
Marine  Environment  and  Systems,  United 
States  Coast  Guard.  Department  of 
Transportation. 

Advisers 

H.  Qay  Black,  Shipping  Attache,  American 
Embassy,  London. 

David  T.  Haislip.  Chief,  Radio-Navigation 
Aids  Branch.  Office  of  Marine  Environment 
and  Systems,  United  States  Coast  Guard. 
Department  of  Transportation. 

Frederick  A.  Schwer,  Jr..  RuTes  of  the  Road 
Branch,  Port  Safety  and  Law  Enforcement 
Division.  Office  of  Marine  Environment 
and  Systems.  United  States  Coast  Guard. 
Department  of  Transportation. 

Public  Sector  Adviser 

William  Rosenfeld,  Assistant  Executive 
Director,  American  Boat  and  Yacht 
Council,  Inc.,  Amityville.  New  York. 

U.S.  Delegation  to  the  United  Nations  World 
Food  Council  (WFC),  Ottawa.  September  4-7. 
1979 

Represen  ta  tive 

The  Honorable  Robert  Bergland,  Secretary  of 

Agriculture. 


Alternative  Representative 

The  Honorable  Dale  Hathaway.  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Department  of 
Agriculture. 

Advisers 

Eugene  N.  Babb,  Deputy  Assistant 
Administrator  for  Food  and  Nutrition, 
Bureau  for  Development  Support,  Agenrv 
for  International  Development. 

Roger  Brewin.  Director,  Agriculture 
Directorate.  Bureau  of  International 
Organization  Affairs,  Department  of  State. 

Avram  Guroff.  Attache  for  U..N.  Food  and 
Agriculture  Affairs.  OfTice  of  FAO  Affairs/ 
FODAG.  Rome. 

Donald  F.  Hart,  Director.  Office  of  Food 
Policy  and  Programs.  Bureau  of  Economic 
and  Business  Affairs,  Department  of  State. 

Martin  Kriesberg,  Coordinator,  international 
Organization  Affairs,  Office  of 
International  Cooperation  and 
Development,  Department  of  Agriculture 

Private  Sector  Adviser 

Larry  Minear,  Interreligious  Task  Force  on 
Food  Policy.  Washington.  DC. 

U.S.  Delegation  to  the  Accident  Prevention 
and  Investigation  Divisional  Meeting  of  the 
International  Civil  Aviation  Organization 
(ICAO),  Montreal,  September  4-20,  1979 

Representative 

Martyn  V.  Clarke.  Director.  Bureau  of 
Technology.  National  Transportation 
Safety  Board. 

Advisers 

James  W.  Danaher,  Chief.  Operational 

Factors.  Bureau  of  Technology.  National 

Transportation  Safety  Board. 
Bernard  A.  Geier,  Chief  General  Aviation 

Division,  Flight  Standards  Service.  Federal 

Aviation  Administration. 
David  R.  Kelly.  Chief,  Information  Sj'stems 

Division,  Bureau  of  Technology.  National 

Transportation  Safety  Board. 
Fritz  L  Puis.  General  Counsel.  National 

Transportation  Safety  Board. 
David  F.  Thomas.  Supervisory  Air  Safety 

Investigation,  Bureau  of  Accident 

Investigation.  National  Transportation 

Safety  Board. 

Private  Sector  Adviser 

Lawrence  E.  Gillespie.  Manager,  Flight 

Operators.  Air  Transport  Association  of 

America,  Washington,  D.C. 

U.S.  Delegation  to  the  Economic  Commission 
for  Europe  (ECE),  Group  of  Experts  on 
Combined  Transport:  Inland  Transport 
Committee,  Geneva,  September  lfr-13, 1979 

Representative 

Paul  B.  Larsen.  Office  of  the  Assistant 
General  Counsel  for  International  Law. 
Department  of  Transportation. 

Advisers 

Charles  H.  Hochman.  Chief.  Container 
Certification  Section,  Office  of  Merchant 
Marine  Safety.  United  States  Coast  Guard. 
Department  of  Transportation. 
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John  T.  Norris.  Jr.,  Chief  Transportation 
System  Division,  Office  of  Facilitation, 
Department  of  Transportation. 

Private  Sector  Adviser 

Donald  L.  O'Hare,  American  Maritime 

Association. 

U.S.  Delegation  to  the  Sixth  Session  of  the 
Subcommittee  on  Bulk  Chemicals, 
Intergovernmental  Maritime  Consultative 
Organization  (IMCO),  London,  September  10- 
14, 1979 

Representative 

William  N.  Spence.  Captain.  USCG.  Cargo 
and  Hazardous  Materials.  Division,  Office 
of  Merchant  Marine  Safety,  United  States 
Coast  Guard.  Department  of 
Transportation. 

.'Mtcrnative  Representative 

Fritz  Wybenga.  Cargo  and  Hazardous 
Materials  Division.  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guard, 
Department  of  Transportation. 

Advisers 

F.'-ederick  R.  Adamchak.  Lt.  Commander, 
USCG.  Cargo  and  Hazardous  Materials 
Division,  Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard,  Department  of 
Transportation. 

Michael  D.  Morrissette,  Cargo  and  Hazardous 
Materials  Division,  Office  of  Merchant 
Marine  Safety,  United  States  Coast  Guard. 
Department  of  Transportation. 

Private  Sector  Adviser 

Robert  K.  Gregg,  Assistant  Manager,  Ocean 
Transportation.  DOW  Chemical  Company, 
Freeport,  Texas. 

U.S.  Delegation  to  the  International 
Telecommunications  L  nion/CCITT,  Study 
Group  XV'll,  Boulder,  Colorado,  September 
11-19,  1979 

Representative 

Thijs  de  Haas,  Department  of  Commerce. 
Boulder,  Colorado. 

Alternate  Representative 

Richard  H.  Howarth.  Office  of  International 
Communications  Policy,  Bureau  of 

Economic  and  Business  Affairs, 
Department  of  State. 

Private  Sector  Advisers 

Cordon  Bremer.  Paradyne  Corporation. 

Largo.  Florida. 
Luis  Cifuentes.  RCA  Global  Communications, 

New-  York,  .New  York. 
C.  C.  Klecknrr,  American  Telephone  and 

Telegraph  Company,  Basking  Ridge,  New 

Jersey. 
J  J.  Rehse,  Western  Union  International.  New 

York.  New  York. 
E  C.  Schoen.  Hawaiian  Telephone  Company, 

Honolulu.  Hawaii. 
Virginius  Vaughan.  .American  Telephone  and 

Telegraph  Company.  Basking  Ridge,  New 

Jersey. 


Proposed  United  States  Delegation  to  the 
Fourth  Preparatory  Meeting  on  Cotton; 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAD)  Geneva,  September 
17-21,  1979 

Representative 

Cordon  S.  Brown.  Deputy  Director,  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State. 

Alternate  Representative 

David  A.  Ross,  Tropical  Projects  Division, 

Bureau  of  Economic  and  Business  .Affairs. 

Department  of  State. 

Advisers 

Cordon  Streeb,  United  States  Mission. 
Geneva. 

H.  Reiter  Webb,  Director,  Tobacco  and 
Cotton  Division.  Foreign  Agricultural 
Service,  Department  of  Agriculture. 

Private  Sector  Advisers 

Carl  C.  Campbell.  Cotton  Council 

International.  Washington.  D.C. 
Herman  Probst.  .National  Cotton  Council. 

Washington,  DC. 

F.  Marion  Rhodes.  President  Emeritus,  New 
York  Cotton  Exchange,  New  York,  New 
York, 

Walton  H.  Scott,  Jr.,  American  Cotton 
Shippers  Association,  Memphis. 
Tennessee. 

G.  L.  Seitz.  Chairman  of  the  Board,  AMCOT, 
Bakersfield,  California. 

U.S.  Delegation  to  the  Executive  Board 
International  Coffee  Organization  (ICO) 
London,  September  17-21,  1979 

Representative 

Paul  P.  Pilkauskas.  Commodities  Officer, 
United  States  Embassy,  London. 

Alternate  Representative 

James  M.  Derham,  Tropical  Products 

Division.  Bureau  of  Economic  and  Business 
Affairs.  Department  of  State 

Private  Sector  Advisers 

E.  Phillip  Le  Veen.  Public  Interest  Economics 
Foundation,  San  Francisco,  California, 

Andrew  A.  Scholtz,  President,  Scholtz  and 
Company,  New  York,  New  York. 

Marvin  Schur.  President.  J.  Aron  and 
Company.  New  York,  New  York. 

U.S.  Delegation  to  the  Meeting  of  the  Experts 
on  Legal  .Aspects  of  Weather  Modification  of 
the  United  Nations  En\Lronmental  Program 
and  World  Muleorological  Organization, 
Geneva.  September  17-21.  1979 

Representative 

John  Arbogast.  Office  of  Legal  Advisers. 
Department  of  State. 

Advisers 

Eugene  Bollay,  Special  Assistant,  Office  of 
Research  and  Development.  National 
Oceanic  Atmospheric  Administration. 

John  S.  Brookbank  Jr..  General  Council's 
Office.  National  Oceanic  Atmospheric 
Administration. 

Gordon  Cartwright.  Science  Attache.  Geneva. 


Private  Sector  .Adviser 

Ray  J  Davis.  J.  Reuben  Clark  Law  School, 
Brigham  Young  University. 

IS  Delegation  to  the  Group  of  Experts  on 
Data  Requirements  and  Group  of  Experts  on 
Data  Processing  and  Coding,  Economic 
Commission  for  Europe  (ECE).  Geneva, 
September  20-28,  1979 

Representative 

Cregon,'  T.  Haugan,  Director.  Transportation 
Programs  Bureau,  Department  of 
Transportation.  | 

Alternate  Representative 

William  R.  Myers.  Office  of  Facilitation, 
Department  of  Transportation. 

Adviser 

Harr>'  S.  While.  Jr..  Associate  Director  for 
ADP  Standards.  Department  of  Commerce. 

Pri vote  Sector  A dvisers  \ 

Arthur  E.  Baylis.  Executive  Director,  National 

Committee  on  International  Trade    . 

Documentation. 
Edward  A.  Guilbert,  President, 

Transportation  Data  Coordinating 

Committee, 

U.S.  Delegation  to  a  Meeting  of  the 
International  Institute  for  Cotton,  Geneva, 
September  24,  1979 

Representative  !i 

H  Reiter  Webb,  Director,  Tobacco  and 
Cotton  Division.  Foreign  Agricultural 
Service,  Department  of  Agriculture. 

Alternate  Representative 

Cordon  S.  Brown.  Deputy  Director.  Office  of 
International  Commodities,  Bureau  of 
Economic  and  Business  Affairs, 
Department  of  State.  , 

Adviser 

The  Honorable  P.  R.  Smith.  Assistant 
Secretary.  Department  of  Agriculture. 

Private  Sector  Advisers 

Carl  C.  Campbell.  Cotton  Council 

International.  Washington.  DC. 
Walton  H.  Scott.  Jr..  American  Cotton 

Shippers  Association.  Memphis, 

Tennessee. 

U.S.  Delegation  to  the  Seventh  Preparatory 
Meeting  on  Copper.  L'nited  .Nations 
Conference  on  Trade  and  Development. 
Geneva.  September  24-28.  1979 

Representative 

Cordon  Streeb,  United  States  Mission, 
Geneva. 

Alternate  Representative 

Robert  S.  Simpson.  Industrial  and  Strategic 
Materials  Division.  Bureau  of  Ek:onomic 
and  Business  Affairs.  Department  of  State. 

Advisers 

Timothy  Dulaney.  Office  of  Raw  Materials 

and  Oceans  Policy,  Department  of  the 

Treasury. 
Paul  Hurley,  Bureau  of  Intelligence  and 

Research,  Department  of  State. 
James  H.  Jolly.  Bureau  of  Mines.  Department 

of  the  Interior. 
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Anlonio  Mdcorie   Acsosciate  Director.  Office 
of  Interna'iondl  Trade  Policy.  Department 
of  Commerce.  / 

Pi ivate  Sector  Advj'seis 

Herbert  Barchoff.  President,  American 
Copper  Council.  New  York.  New  York. 

Morton  L  Schultz.  President.  ACU  Metal  and 
Ore  Company.  White  Plains.  New  York. 

U.S.  Delegation  to  the  International  Coffee 
Organization  (ICO)  Coffee  Council.  London, 
September  24-28.  1979 

Rc^presentativc 

Michael  Calingaert.  Deputy  Assistant 

Secretary  for  International  Resources  and 
Food  Policy.  Bureau  of  Economic  and 
Business  Affairs.  Department  of  State. 

Alternate  Representative 

Paul  P.  Pilkauskas.  Commodities  Officer. 
United  Status  Embassy.  London. 

Advisers 

William  Bowser.  Foreign  Agriculture  Service. 

Department  of  .Agriculture. 
James  M.  Derham,  Iropical  Products 

Division,  Bureau  of  Economic  and  Business 

.Affairs.  Department  of  State. 
Ralph  Ives.  Resources  Policy  Division. 

Department  of  Commerce. 

Private  Sector  Advisers 

George  E.  Boecklin.  President.  National 

Coffee  .Associ.ition.  Ni;w  York,  New  York; 

September  2ti. 
John  C.  K.  Buckley   Vice  President 

Purchasing.  .Nestle  Co.,  Inc.,  White  Plains, 

New  York:  September  24-26. 
Kenneth  R.  Dunnivant.  Vice  President, 

Proctor  end  Gamble.  Cincinnati,  Ohio; 

September  27-28 
John  Heuman,  President,  Coffee  and  Food 

Manufacturing  Division.  CFS  Continental, 

Inc.,  Chicago.  Illinois;  September  24-25. 
Paul  I  Keating.  Vice  President.  General 

Foods  Corporation.  New  York.  New  York; 

September  27-28. 

[an  Rathe.  Oregon  Consumer  League. 

Portland.  Oregon. 
Edward  Rosen.  President,  Coffee  Division, 

ACU  International,  Inc.,  White  Plains.  New 

Yori\.  September  24-25. 
)ohn  W.  Schimelpfenig,  Machado  and 

Company.  Inc.,  New  York,  New  York; 

September  26. 
Andrew  A.  Scholtz.  President.  Scholtz  and 

Company.  New  York,  New  York; 

September  24-26. 
Marvin  Schur.  President.  J.  Aron  and 

Company.  New  York.  New  York; 

September  27-28. 
H.  Grady  Tiller,  Vice  President.  Director  of 

Purchasing,  The  Coca-Cola  Company, 

Foods  Division,  Houston,  Texas;  September 

27-28. 

U.S.  Delegation  to  the  21st  Session  of  the 
Subcommittee  on  Ship  Design  and  Equipment 
of  the  Maritime  Safety  Committee  (MSC), 
Intergovernmental  Maritime  Consultative 
OrganiEation  (IMCO),  London,  September 
24-28,  1979 

Representative 

Richard  L  Brown.  Captain.  USCG.  Assistant 
Chii^f,  Merchant  Marine  Technical 
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Division,  Office  of  Merchant  Marine  Safety. 
United  States  Coast  Guard,  Department  of 
Transportation. 

Alternative  Representative 

James  C.  Card.  Commander,  USCG.  Merchtint 
Marine  Technical  Division,  Office  of 
Merchant  Marine  Safety.  United  States 
Coast  Guard,  Department  of 
Transportation, 

Advisors 

H.  Clay  Black.  Shipping  Attache.  American 

Embassy.  London. 
John  C  Maxham,  Lieutenant  Commander. 

USCG,  Merchant  Marine  Technical 

Division,  Office  of  Merchant  Marine  Safety, 

United  States  Coast  Guard,  Department  of 

Trarjsportation. 
Paul  J.  Pluta,  Lieutenant  Commander,  USCG, 

Merchant  Marine  Technical  Division, 

United  States  Coast  Guard,  Department  of 

Transportation. 
Gordon  B.  Sims,  Jr.,  Merchant  Marine 

Technical  Division,  Office  of  Merchant 

Marine  Safety,  United  States  Coast  Guard, 

Department  of  Transportation. 
Samuel  H.  Wehr.  Merchant  Marine  Technical 

Division,  Office  of  Merchant  Marine  Safety. 

United  States  Coast  Guard,  Department  of 

Transportation. 

Privatdf  Sector  Adviser 

William  A.  Mayberry,  Captain,  USCG  (Ret.), 
Executive  Director,  Offshore  Marine 
Service  Association,  New  Orleans, 
Louisiana. 

U.S.  Delegation  to  the  Geneva  Meeting  on 
Cotton  Development  International  United 
Nations  Development  Program  (UNDP), 
Geneva.  September  2&-28,  1979 

Representative 

Gordon  Brown,  Bureau  of  Economic  and 
Business  Affairs,  Department  of  State. 

Alternate  Representative 

Roger  Lewis,  Office  of  International 
Cooperation  and  Development,  Department 
of  Agriculture. 

Adviser 

Reifer  Webb,  Foreign  Agriculture  Service, 
Department  of  Agriculture. 

Private  Sector  Adviser 

Carl  C.  Campbell,  National  Cotton  Council, 
Washington,  D.C. 

\yK  Doc  79-J1M3  Filed  10-15-79:  6:45  am] 
BtLLMG  CODE  4710-19-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTrON:  Notice  of  Change  of  the 

members  of  a  Senior  Executive  Service 

Performance  Review  Board. 

DATE:  Performance  Review  Board 
effective  July  1, 1979. 


FOR  FUrrHER  INFORMATION  CONTACT: 

James  W.  House,  RM:P:X,  1111 
Constitution  Avenue,  N.W.,  Room  1510, 
Washington,  D.C.  20224,  Telephone  No. 
202-566-4633  (not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  The 

members  of  the  Internal  Revenue 
Ser\ice's  Senior  Executive  Service 
Performance  Review  Board  which 
appeard  in  the  FederaJ  Register,  Volume 
44,  No.  171,  Page  51393,  Friday,  August 
31.  1979,  have  changed.  The  changes  are 
as  follows: 

Thomas  A.  Cardoza.  Regional 
Commissioner,  Western  Region 
(alternate  member),  replaces  Edwin  P. 
Trainor,  Regional  Commissioner, 
Midwest  Region,  as  a  regular  member  of 
the  Board. 

Leon  C.  Green,  Regional 
Commissioner,  Central  Region,  is 
appointed  to  serve  as  an  alternate 
member  of  the  Board. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.  (43  FR  52122). 
William  E.  WilUams, 
Deputy  Commissioner. 

|FR  Doc.  79-31918  Filed  10-15-79:  &45  am) 
BILLING  CODE  4830-01-M 


Office  Of  ttie  Secretary 

[Amdt.  to  Dept.  Circular  Putalic  Debt  Sertes 
No.  23-79] 

Treasury  Bonds  of  1994 

October  10. 1979. 

Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  23-79," dated 
October  1,  1979,  descriptive  of  Treasury 
Bonds  of  .November  15,  1994,  is  hereby 
amended,  effective  October  8, 1979.  The 
bonds  will  be  auctioned  Thursday, 
October  11,  1979,  and  will  accrue 
interest  from  Thursday,  October  18, 
1979. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  23-79,  are  hereby 
amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.  1.  TTie  securities  will  be  dated 
October  18,  1979,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15,  1980,  and  each 
subsequent  6  months  on  November  15 
and  May  15,  imtil  the  principal  becomes 
payable.  They  will  mature  November  15, 
1994,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 


3.  Sale  Procedures 

3.  1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
October  11,  1979.  Noncompetitive 
lenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  October  10.  1979. 

5.  Payment  and  Delivery 

5.  1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Thursday,  October  18.  1979.  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Tuesday,  October  16,  1979.  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(bj  Monday,  October  15,  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  soc:ial  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 
***** 

The  foregoing  amendment  was 
effected  under  authority  of  Section  18 
and  20  of  the  Second  Liberty  Bond  Act, 
as  amended  (49  Stat.  21,  as  amended;  31 
U.S.C.  753,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  unnecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 

Supplementary  Statement;  The 
announcement  set  forth  above  does  not 


meet  the  Departments  criteria  for 

significant  regulations  and,  accordingly, 

may  be  published  without  compliance 

with  the  Departmental  procedures 

applicable  to  such  regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

(KR  Dor  -9-31931  Filed  -.0-15- 79;  8:45  am| 
BILLING  CODE  4810-40-M 


[General  Counsel  Order  No.  21 1 

Appointment  of  Members  of  the  Legal 
Division  to  ttie  Performance  Review 
Board 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 
the  Treasury  by  31  U.S  C.  1009  and  26 
U.S.C.  7801.  Treasury  Department  Order 
No.  190  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act.  1  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  for  the  General  Panel — 
Chairperson,  David  R.  Brennan;  Wolf 
Haber;  Luke  Lynch;  John  Shockey; 
Stephen  Miller;  Mar\in  Dressier. 

(2)  for  the  IRS  Panel 

Chairperson,  a  Deputy  Chief  Counsel 

as  designated  by  the  Chief  Counsel  of 
the  Internal  Revenue  Service, 

David  R,  Brennan; 

Deputy  Chief  Counsels  for  the  Internal 
Revenue  Service; 

A  rotating  Regional  Counsel  and 
Division  Director  of  the  Internal 
Revenue  Service  as  Designated  annually 
by  the  Chief  Counsel  for  the  Internal 
Revenue  Service. 

I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314{c)(4]  of  5  U.S.  Code  of  the 
members  of  the  IRS  Panel. 

Effective  Date:  October  11, 1979. 
Robert  H.  Mundbeim, 

General  Counsel. 

|IR  DoL  '9-31874  ^■|ll•d  10-15-79  8 45  ami 
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VETERANS  ADMINISTRATION 
[Project  No.  526-0801 

120-Bed  Nursing  Home  Care  Unit, 
VAMC,  Bronx,  N.Y.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  new 
120-Bed  .Nursing  Home  Care  Unit 
(NHCU)  at  the  Veterans  Administration 


Medical  Center  (VAMC),  Bronx.  New 
York. 

The  VA  currently,  has  under 
construction  the  development  of  a  702- 
Bed  Replacement  Hospital  .Master  Plan 
at  the  Bronx  station.  TTie  master  plan 
includes  the  replacement  hospital,  all 
supportive  structures,  appropriate 
parking  facilities  and  landscaping-  Upon 
completion  of  the  replacement  hospital, 
all  existing  buildings  will  be  razed  with 
the  exception  of  building  nos.  13,  16,  21 
and  building  H  (chapel).  This  demolition 
area  will  be  utilized  for  the  development 
of  parking  facilities.  By  using  phased 
construction,  a  full  service  capability 
will  be  maintained  at  the  site. 

The  project  proposes  construction  of  a 
120-Bed  .NHCU  adjacent  to  building  H 
(existing  chape!)  The  proposed  NHCU, 
a  two-stor\  structure  of  approximately 
31,000  net  square  feet,  will  have  access 
to  the  main  hospital  building  via 
underground  tunnels. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environmient  as  construction 
noise,  dust,  fumes  and  visual  impacts 
will  exist  during  construction.  -Mso,  the 
project  will  affect  the  replacement 
hospital  master  plan  as  the  proposed 
NHCU  displaces  approximately  190 
planned  parking  spaces. 

Mitigation  of  the  project  impacts 
include:  onsite  noise  abatement 
measures,  control  of  construction  dust 
and  fumes,  and  relocation  of  the 
planned  parking  spaces  displayed  by  the 
proposed  project.  This  Environmental 
Assessment  has  been  performed  m 
accordance  with  the  requirements  of  the 
National  Ejivironmental  Policy  Act 
Regulations,  Section  1508.9.  Title  40. 
Code  of  Federal  Regulations.  A  "Finding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  En\  ironmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  October  5,  1979, 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  |r., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

\FR  Dor    -9-31H50  K)lod  Kv-15.  79:  8-4S  air| 
BILUNG  CODE  832(M)1-M 
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Outpatient  Care  Unit,  VAMC,  Fresno. 
Calif.;  Finding  of  No  Significant  Impact 

The  Veterans  Administration  fVA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  development  of  an 
outpatient  care  unit  at  the  Veterans 
Administration  Medica!  Center  (VAMC) 
in  Fresno,  California. 

The  proposed  project  action  involves 
development  of  a  two-story  outpatient 
facility  of  approximately  25.000  gross 
square  feet  and  includes  expansion  of 
the  existing  chiller  building  no.  22. 
Planning  of  exterior  work  includes 
alteration  of  an  existing  open  space  area 
for  construction  of  a  119  car  surface 
parking  area  and  development  of  a 
small  access  road.  Total  estimated 
project  cost  is  approximately  3.6  million 
dollars  for  construction. 

Development  of  the  proposed  project 
will  have  impacts  on  the  environment  as 
it  affects  vegetation  and  open  space. 
Temporary  construction  impacts  will 
include  minor  soil  erosion,  dust 
generation,  and  construction  noise. 

The  mitigation  of  the  project  impacts 
on  the  environment  include: 
implementation  of  erosion  and 
sedimentation  controls;  onsite  noise 
measures;  and  air  quality  controls 
related  to  construction.  Additional 
landscaping  and  development  of 
designed  open  space  will  occur. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9,  Title  40, 
Code  of  Federal  Regulations.  A  'Tinding 
of  No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of    . 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (004A). 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue,  NW.,  Washington. 
D.C.  20420,  (202-389-2526).  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  October  10.  1979. 

By  direction  of  the  Administrator        • 

Maury  S.  Cralle,  Jr.. 

Assistan!  Deputy  Administrator  for  Finaticiai 
Management  and  Construction. 

.  h  O.it  79-3;.S51  Kiled  10-15-"9:  B;45  am| 
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Research  and  Education  Building 
VAMC,  Long  Beach,  Calif.;  Finding  of 
No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  be 
associated  with  the  proposed  Research 
and  Education  Building,  Veterans 
Administration  Medical  Center  (VAMC), 
Long  Beech,  California. 

The  project  proposes  the  development 
of  a  Research  and  Education  Building 
with  a  corridor  connection  to  the 
northwest  comer  of  building  no.  7.  The 
structure  will  be  a  three  level  building  of 
approxiffiately  40,000  net  square  feet 
(basement,  ground  and  second). 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment.  There  will  be  some 
temporary  noise,  dust,  fumes,  and  visual 
impacts  during  construction. 

Mitigation  efforts  of  the  anticipated 
project  impact  include:  soil  erosion  and 
sedimentation  control,  onsite  noise 
abatement  measures  and  control 
measures  for  construction  dust  and 
fumes.  T^is  Environmental  Assessment 
has  been  performed  in  accordance  with 
the  requirements  of  the  National 
Environihental  Policj  Act  Regulations, 
Section  1508.9.  Title  40,  Code  of  Federal 
Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director, 
Office  of  Environmental  Affairs  (0G4A), 
Room  1018,  Veterans  Administration, 
810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
of  the  Ei^vironmental  Assessment  may 
be  addrejssed  to  the  above  office. 

Datcd;dclober5,  1979. 

By  direction  of  the  Administrator. 

Maury  S.  Cralle,  |r., 

Assistant'Deputy  Administrator  for  Financial 
Management  and  Construction 

|FK  Doc  79-J1852  Filed  10-15-79:  B;45  ami 
BILLING  COOE  B320-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 

Fuel  Costs 

Decided:  October  9,  1979. 
In  our  decisions  of  September  11,  18. 
and  25.  ajid  October  2. 1979,  a  9.5- 


percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload-rated  traffic  whether  on  now 
owner-operators  were  employed.  We 
ordered  that  all  owmer-operators  were  to 
receive  compensation  at  this  level.  In 
addition,  a  1.7-percent  surcharge  was 
authorized  on  less-than-truckload  (LTL) 
traffic  performed  by  carriers  not 
utilizing  owner-operators. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owmer-operators  and  for  truckload- 
rated  traffic  is  9.7-percent.  We  are 
requiring  that  the  surcharge  for  this 
traffic  be  held  at  9.5-percent.  In  addition, 
no  change  will  be  made  in  the  existing 
authorization  of  a  1.7-percent  surcharge 
on  LTL  traffic  performed  by  carriers  not 
utilizing  owner-operators. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation 
by  depositing  a  copy  in  the  Cffcie  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register  for  publication  therein. 

//  is  ordered:  This  decision  shall 
become  effective  Friday  at  12:01  a.m., 
October  12, 1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford.  Commissioners  Gresham. 
Clapp,  Christian.  Trantum,  Gaskins,  and 
Alexis.  Commissioner  Alexis  not 
participating. 
fames  H.  Bayne, 
Acting  Secretary. 
October  9, 1979. 

Appendix.— fue/  Surcharge 

Base  Dale  and  Pnce  Per  Gallon  (lnclud<ng  Tax) 
January  1.  1979 63.5c 

Dale  of  Gufr«m  Price  Measurement  and  Price  Per  Gallon 
I  (Including  Tax) 

October  9.  197^ 100.1c  ' 

Average  Percint  Fuel  Expenses  (Including  Taxes)  of  Toui 
I  Revenue 

<!>  (2) 

From  TranspofBlon  Performed  Otfier 

by  Owner  Operators 
(Apply  10  All  Truckload  Rated       (Including  LessTruckloaO 
Traffic)  Traffic) 

16  S"'^  2  9% 

Percent  Surcriarge  Developed 
9.7%  1  7% 

Percent  Surcharge  Allowed 
9  5%  17% 


Revenue 
(000) 


Percent 


'  Additional  data  tor  general  commodity  carriers  indicate  the 
following: 

(a)  Percent  Fuel  (including  lax)  of  revenue  (all  traffic)  7  3% 

(b)  Percent  T.L.  and  LTL  Revenue  of  total  revenue: 


T.L.. 
LTL. 


Revenue 
(000) 


Percent 


$3,451,661 
7.427.232 


32 


Total.. 


10.878.893 


100 


utilizing  the  T  L.  and  LTL  vseigtitmg  lactors  arx)  retaimrig 
!!"e  relatranship  of  fuel  "o  revenue  tor  owner  ope'ators  (also 
applied  to  T  L  rated  traffic)  and  in  tolai  of  16  9  percent  ana 
7  3  percent  respectively  ti"te  co'^pa^ab!e  relalionsntp  for  LTL 
IS  2  9  percent  This  figire  sf'.O'jid  not  be  construed  as  a.'i 
actual  relationship  but  is  dcveiopt-c!  as  a  metnod  to  adjust  the 
LTL  surcharge 

|FR  Doc    -»-3179e  Filed  10-15-79:  &45  am] 
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Fourth  Section  Application  for  Relief 

October  10.  ]9"9. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 
Protests  are  due  at  the  I.C.C.  on  or 
before  October  30,  1979. 

FSA  No.  43750,  Southwestner  Freight 
Bureau,  Agent  (No.  B-30).  cotton,  in 
carloads,  from  and  to  points  in  various 
states,  in  Supp.  86  to  its  Tariff  ICC 
SWFB  4003,  effecti\e  October  28,  1979. 
Grounds  for  relief — need  for  increased 
revenue. 

By  the  Commission, 
lames  H.  Bayne, 

Acting  Secretary. 

m  Dor.  yg-iir-g?  F.led  10-15-79:  8:45  am) 
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Permanent  Authority  Decisions 
Applications;  Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  ap{)lication  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  24''(k)  which 
requires  petitioner  to  demonstrate  that  it 
(Ij  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  sen  ice,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 


forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property.  Hnancial.  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availabihty 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  intioduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Fuither  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs  .  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 


preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U  S  C.  10101,  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  com.pliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  rnay  duplicant 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 


Volume  No.  158 

Decided:  August  31.  1979 
By  the  Commission  Pevicw  Board  Number 
1.  Members  Carleton  Joyce,  and  Jones. 
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MC  720  [Sub-67F),  filed  April  24.  1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  P.O.  Box  227. 
Waupun,  Wl  53963.  Representative:  Tom 
Westerman  (same  address  as  applicant]. 
Transporting  foodstuffs  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs  (except  frozen  foods  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Stokely-Van- 
Camp,  Inc..  at  or  near  (a)  Gibson  City. 
Hoopeston,  and  Rochelle,  IL;  (bj 
Indianapolis  and  Tipton,  IN,  (c)  Hart 
and  Scottsville.  MI;  (d)  Fairmont  and 
Lakeland,  MN;  (e)  Norwalk  and 
Paulding.  OH;  (f)  Appleton.  Columbus. 
Cumberland,  Frederic,  and  Plymouth. 
Wl.  on  the  one  hand,  and.  on  the.  other, 
those  points  in  the  United  States  in  and 
east  of  i\D,  SD,  NE.  KS.  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
ori^inatin;?  at  and.  destined  to  the 
named  points.  (Hearing  site; 
Indianapolis.  IN.  or  Milwaukee,  Wl.) 
MC  730  (Sub-437F).  filed  April  26. 
1079.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Corporation,  25  North  Via  Monte, 
Walnut  Creek.  CA  94595. 
Representative;  E.  E.  Reddick  (same 
address  as  applicant].  Transporting 
autoz!:obi!e  parts  and  automobile 
accessories,  between  the  facilities  of 
Fold  Motor  Company,  at  Detroit.  MI, 
and  \orfolk,  VA.  (Hearing  site;  Detroit. 
MI.  or  San  Francisco.  CA.) 

MC  11220  (Sub-168F),  filed  Ma\  7. 
l;379.  Applicant:  GORDONS 
TRANSPORTS.  LNC.  185  West 
McLemore  Avenue.  Memphis.  TN  38101. 
Representative:  James  J.  Emigh.  P.O.  Bo.x 
59.  Memphis.  TN  38101.  Transporting 
paper  and  paper  products,  from  (a] 
Mobile,  AL.  and  [b]  the  facilities  of 
International  Paper  Company,  at  or  near 
Moss  Point  and  Redwood.  MS,  to  points 
in  IL.  LN.  I  A.  MN.  MO,  OH,  Wl.  and 
those  in  KY  on  and  north  of  Interstate 
Hwy  64,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  (Hearing  site:  New 
Orleans.  LA.) 

MC  13651  (Sub-18F),  filed  April  30. 
1979.  Applicant;  PEOPLES  TRANSFER. 
IXC,  1430  West  11th  Street.  Long  Beach. 
CA  90813,  Representative;  James  H. 
Culseth,  100  Bush  Street.  San  Francisco. 
CA  94104,  Tvanspovimg  foodstuffs, 
(except  in  bulk),  from  the  facilities  of 
A.merican  Home  Products  Corporation, 
A.mencan  Home  Foods  Division,  at  or 
near  Vacaville.  CA,  to  points  in  \\ .\. 
OR,  AZ,  and  .\V.  (Hearing  site: 
Sacramento  or  San  Francisco,  C\.\ 

MC  35320  (Sub-312F),  filed  April  30, 
1979.  Applicant;  T.I.M.E-DC.  INC.,  P.O. 


Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammuration.  household  goods  as 
defined  by  the  Commission, 
commoditfes  in  bulk,  and  those  requiring 
special  ecjuipment).  serving  the  facilities 
of  Dressee  Industries,  at  or  near 
Salisbury.:  MD.  as  an  off-route  point  in 
connectioft  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  ^te:  Baltimore.  MD.  or 
Washington,  DC.) 

MC  35320  (Sub-313F).  filed  April  30. 
1979.  Appfccant;  T.LM.E-DC,  INC.,  P.O. 
Box  2550,  tubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  adtfress  as  applicant). 
Transporting  general  commodities 
(except  thfcsp  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  hojjsehold  goods  as 
defined  bj/t  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Wurlitz4r  Company,  at  or  near 
Corinth,  aid  Holly  Springs,  MS.  as  an 
off-route  ppint  in  connection  with 
applicant'^  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Mer.iphis.  TN,  or  Washington,  DC) 
MC  3533)  (Sub-314F),  filed  May  1, 
1979.  Appljcant;  T,I.M.E-DC,  INC,  P.O. 
Box  2550, 1  .ubbock,  TX  79408. 
Represent!  live;  Kenneth  G.  Thomas 
(same  add  ess  as  applicant). 
Tran?porti  ig  general  commodities 
((:xccpt  the  se  of  unusual  value,  classes 
A  and  B  e>  plosives,  ammunition,  parts 
ot  ammuni  ion,  household  goods  as 
uelined  by  the  Commission, 
ctmmoditi  ;s  in  bulk,  and  those  requiring 
special  eqi  ipment],  serving  the  facilities 
of  Piper  Ini  ustries.  Inc.,  at  or  near  New 
Albany,  M  >,  as  an  off-route  point  in 
connection  with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  s:  te:  Memphis.  TN,  or 
Washingtoi,  DC.) 

MC  4844    {Sub-42F],  filed  April  27. 
1979.  Appli  :ant:  R.M.E.  INC.,  P.O.  Box 
418.  Streati  r.  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building.  61 16  Eleventh  Street,  NW, 
Wdshingto  1,  DC  20001.  Transporting 
such  comn\odities  as  are  dealt  in  or 
used  by  grticery  stores  and  food 
business  hiuses,  (except  commodities  in 
bulk),  betwjeen  the  facilities  of  Ralston 
Purina  Company,  at  or  near  (a)  Clinton 
and  Davenport,  lA,  on  the  one  hand, 
and.  on  thet  other,  points  in  IL,  IN,  OH. 
the  Lower  Peninsula  of  ML  MO,  and  NY, 
and  (b)  Batlle  Creek,  MI,  on  the  one 
hand,  and.  pn  the  other,  points  in  MO 


and  NY:  and  (c)  at  or  near  Battle  Creek, 
ML  and  Lancaster  and  Sharonville,  OH. 
(Hearing  site:  St.  Louis,  MO.) 

MC  52861  (Sub-62F).  filed  Af)ril  30. 
1979.  Applicant:  WILLS  TRUCKING. 
INC..  4500  Rockside  Road,  Cleveland. 
OH  44131   Representative:  Paul  F.  Beery, 
275  East  State  St..  Colum.bus,  OH  43215. 
Transporting  (1)  lime,  limestone,  and 
limestone  products,  and  (2)  materials, 
equipment,  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  bulk,  between  points  in  OH, 
on  the  one  hand,  and.  on  the  other, 
points  in  MI.  IL,  LN,  NY,  PA,  WV.  KY. 
and  TN,  (Hearing  site:  Columbus,  OH.) 

MC  53841  (Sub-26F],  filed  April  25. 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC..  Box  517.  East  State  St.. 
Knox.  PA  13232.  Representative:  John  A. 
Pillar,  1500  Bank  Tower.  307  Fourth 
Ave..  Pittsburgh.  PA  15222.  Transporting 
petroleum  and  petroleum  products 
(except  in  bulk),  from  Reno  and 
Rouseville.  PA.  to  points  in  VA, 
(Hearing  site:  Pittsburgh.  PA.  or 
Washingtoa  DC.) 

MC  53841  (Sub-27F).  filed  April  25. 
1979.  Applidant:  W.  H.  CHRISTIE  & 
SONS.  L\C.;  Box  517,  East  State  Street, 
Knox,  PA  1^232.  Representative:  John  A. 
Pillar.  1500  Bank  Tower,  307  Fourth 
Avenue,  Pitjsburgh,  P.A  15222. 
Transporting  (1)  containers  and 
contanwr  aaccssories.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manuf.Hclurg  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk]  between  points  in 
IL.  IN,  OH,  ML  KY,  PA,  Wl  (except 
Brown  Counjtv),  MD,  NY,  NJ,  MA.  CT, 
Rl.  ME.  VT.  NH,  DE,  NC.  VA,  and  WV. 
restricted  toitransporlation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  National  Can  Corporation.  (Plearing 
site:  Piflsbungh,  PA,  or  Washington, 

D.C)  r 

MC  56270  lSub-28F).  filed  April  30. 
1979.  Applicsnt:  LEiCHT  TRANSFER  & 
STORAGE  CO..  A  Corporation.  1401-55 
State  Street.  P.O.  Box  2385.  Green  Bay. 
Wl  54306.  Representative:  Dennis  L. 
Sedlacek  (sapie  address  as  applicant]. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores  [except 
commodities  in  bulk],  from  points  in  the 
United  States  (except  AK  and  HI],  to 
points  in  M.N,  SD,  Wl,  and  the  Upper 
Peninsula  of  MI,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Shopko  Stores.  Inc.  (Hearing 
site:  Milwaukee,  Wl.  or  Chicago,  IL.) 

MC  59150  (Sub-151F].  filed  April  25. 
1979.  Applicant;  PLOOF  TRUCK  LINES. 
INC.,  1414  Lindrose  St..  Jacksonville.  FL 

32206.  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  FL 

32207.  Transporting  (1]  gypsum 
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wallboard,  ceiling  tile,  ceiling 
suspension  systems,  moveable  partition 
systems,  and  (2)  supplies,  materials,  and 
accessories  used  in  the  manufacture  and 
installation  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Donn  Corporation,  at  or  near  Norcross. 
GA.  on  the  one  hand.  and.  on  the  other, 
points  in  AL.  FL.  GA.  MS,  NC,  SC,  TN. 
and  VA.  (Hearing  site:  .Atlanta,  GA,) 

MC  71920  (Suh-7F),  filed  April  17, 
1979,  Applicant:  PROGRESSIVE 
TRANSPORTATION  COMPANY,  a 
corporation.  5455  Irwindaie  Avenue. 
(P.O.  Box  2205).  Irwindaie.  CA  91706. 
Representative:  R.  Y.  Schureman.  1545 
Wiishire  Boulevard.  Los  .Angeles.  C.\ 
90017.  Transporting  contractors  end 
construction  materials,  equipment,  and 
supplies  (except  commodities  in  bulk 
and  cement),  (1)  between  those  po'nts  in 
and  south  of  the  northern  boundaries  of 
San  Luis  Obispo.  Kern.  Tul.ire.  and  San 
Bernardino  Counties.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  NV. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  74.321  [Sub-148F).  filed  April  26. 
1979  Applicant:  B.  F.  WALKER.  INC.. 
P.O.  Box  17-B,  Denver.  CO  80217. 
Representative  Richard  P.  Kissinger, 
Steele  Park,  Suite  330,  50  South  Steele 
Street,  Denver,  CO  80209,  Transporting 
lumber,  lumber  products,  and  wood 
products,  from  points  in  MN   AZ.  UT. 
and  CO  to  points  in  TX.  OK.  KS.  CO. 
LA,  AR,  MO.  IL,  KY,  and  TN.  restricted 
against  the  transportation  of  traffic 
between  points  in  CO.  (Hearing  site: 
Denver,  CO,  or  Albuquerque.  NM.) 

MC  80430  (Sub-173F].  filed  May  8. 
1979  Applicant  GA'IT.W.XY 
TRANSPORTATION  CO    INC..  455 
Park  Plaza  Drive.  La  Crosse,  Wl  54601 
Representative:  Lem  Smith  (same 
address  as  applicant)  Transporting 
genera!  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requireing  special 
equipment),  serving  the  facilities  of  the 
Owatonna  Tool  Company,  at  Searcy, 
AR,  as  an  off-route  point  in  connection 
with  the  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
St.  Paul,  MN,  or  Chicago,  IL.) 

MC  94201  (Sub-173F],  filed  April  30, 
1979.  Applicant:  BOWMAN 
TRANSPORTATION.  INC..  P.O.  Box 
17744,  Atlanta,  GA  30316. 
Representative;  Maurice  F.  Bishop.  601- 
09  Frank  Nelson  Bldg.,  Birmingham.  AL 
35203,  Transporting  (1)  (a)  pipe,  fittings, 
valves,  hydrants,  and  castings,  and  fb) 
materials,  equipment,  supplies  used  in 
connection  with  the  commodities  in 
[l)(a)  above  (except  commodities  in 
bulk),  from  points  in  Talladega, 


Calhoun,  and  Jefferson  Counties,  ,AL.  to 
points  in  the  United  States  (except  AK 
and  Hi),  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  (a)  and  (b)  above. 
(except  commodities  in  bulk],  in  the 
reverse  direction.  (Hearing  site- 
Birmingham,  AL.) 

MC  95540  (Sub-11P3F),  filed  .April  26. 
1979.  Applicant:  WATKINS  MOTOR 
UNES,  INC.,  1144  West  Griffin  Road. 
P.O  Box  1636.  Lakeland,  FL  33802, 
Representative;  Benjy  W.  Fim.her  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  and  (2)  meats,  packing-house 
products,  a.'.d  commoditips  used  by 
packing  houses  (except  foodstuffs),  as 
described  in  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
between  Britt  and  Mason  City.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI) 
(Hearing  site;  Phoenix,  AZ.  or 
W.Tshington,  DC  ) 

MC  95540  (Sub-1113F],  filed  Mav  7, 
1979.  Applicant:  WATKINS  MOTOR 
LINFS.  INC.  1144  West  Griffin  Road, 
P  O  Box  1636.  Lakeland.  FL  33802. 
Representative;  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  dairy  products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A,  B,  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C  C 
209  and  "66  (except  hides  and 
commodities  in  bulk),  from  Dakota  City. 
South  Sioux  City,  and  Omaha.  NE,  and 
points  in  LA,  to  Memphis.  TN,  and  points 
in  LA  (Hearing  site:  Omaha,  NE.  or 
Washington.  DC.) 

MC  108.341  [Sub-15()F).  filed  April  30. 
1979.  Applicant;  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St  ,  P.O 
Box  26125.  Chariotte.  NC  28213. 
Representative;  Morton  E.  Kiel.  Suite 
6193.  5  Woild  Trade  Center.  New  York. 
NY  10048.  Transporting  tractors  (except 
truck  tractors),  from  the  facilities  of  Ford 
Motor  Company,  at  or  near  Romeo,  MI, 
to  points  in  AL,"  FL.  GA,  NC.  SC.  and  TN, 
restricted  to  the  transportation  of  traffic 
on,!?inating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
(except  traffic  moving  in  foreign 
commerce).  (Hearing  site:  Detroit,  MI.  or 
Washington,  DC.) 

MC  111231  (Sub-262F],  filed  April  24, 
1979.  Applicant:  JONES  TRUCK  LINES. 
INC,  610  East  Emma  Ave.,  Springdale, 
AR  72764,  Representative:  John  C 
Everett,  P.O.  Box  A,  Prairie  Grove.  AR 
72753.  Transporting  (1)  iron  and  steel 
articles  from  St,  Louis.  MO,  to  points  in 
TX.  and  (2)(a]  material,  equipment,  and 


supplies  used  in  the  manufacture  of  the 
commodities  in  (Ij  above,  and  (b) 
graphite,  in  the  reverse  dirction. 
(Hearing  site:  Chicago.  IL,  or  St.  Louis, 
MO.) 

MC  113271  (Sub-56F).  filed  April  30. 
1979  Applicant:  CHEMICAL 
TRANSPORT,  a  corporation.  P  O  Box 
2644.  Great  Falls.  MT  59403. 
Representative;  Ra\  F  Koby.  P.O.  Box 
2567,  Great  Falls.  MT  59403.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  em.pty 
beverage  containers,  from  points'in 
King  Pierce  and  Snohomish  Counties. 
WA.  to  points  in  MT  (Hearing  site 
Great  Falls.  KfT  ] 

MC  11.3651  (Sv:b-runF],  f.led  April  27, 
1979.  Applicant:  I.NDIANA 
REFRIGERATOR  LINES,  INC  ,  P  O  Box 
522,  Riggin  Road  \!'jncie,  IN  47305. 
Representative-  Glen  L.  Gissing  (same 
address  as  applicant).  Transporting 
cheese  and  cheesefoods.  from  the 
facilities  of  Borden  Foods.  Division  of 
Borden.  Inc..  at  Van  Wert.  OH,  to  points 
in  1^.  FL,  and  G.A.  (Hearing  site: 
Columbus  OH.  or  Washington.  DC) 

MC  114211  (S-^'d-406F),  fUed  April  26. 
1979,  Applicant;  WARREN 
TRANSPORT  INC.  P.O  Box  420. 
W.iterloo.  LA  50704  Representative; 
Adelor  J.  Warren  (sam.e  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  b\ 
agricultural  equipment  and  ind;istrial 
dealers  and  manufacturers,  (except 
commodi'ies  in  bulk)  (1)  between  Long 
Lake.  MN,  and  points  in  Platte  County. 
NE.  and  Taylor  County.  lA,  on  the  one 
hand.  and.  on  the  other,  points  m  the 
United  States  (except  .AK  and  HI),  and 
(2)  commodities  described  in  (1)  above. 
which  at  the  time  are  (a)  being 
transported  for  the  purpo*"  of  display  or 
experimpnt.  and  no;  for  sale,  and  (b)  are 
moving  between  the  sites  of  plants. 
sales  branches,  warehouses, 
experimental  stations,  farms,  shows, 
exhibits,  or  field  demonstrations  owned, 
operated,  or  used  by  Tote  Co..  Creston 
Mfg  .  Van  Dale.  Inc..  Fleming  Mfa  Co.. 
Inc.,  between  points  in  the  United  States 
(except  AK  and  HI].  (Hearing  site; 
Minneapolis  or  St.  Paul,  NLN.) 

MC  115651  (Sub-SaF).  filed  April  18, 
1979  Applicant:  KANEY 
TRANSPORT.ATION,  INC.,  7222 
Cunningham  Road.  Rockford.  IL  61102 
Representative:  R.  D.  Higgins  (same 
address  as  applicant].  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routei,  transporting  resin 
products  and  latex  products,  in  bulk,  in 
tank  vehicles,  from  Carpentersville,  IL, 
to  points  in  WY  and  those  points  in  the 
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United  States  on  and  east  of  U.S.  Hvvj 
85.  [Hearing  site:  Chicago.  IL.) 

MC  115ft41  (Sub-709F),  filed  May  7, 
1979.  Applicant:  COLO.MAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9'J41  Executive  Park  Drive,  Suite 
110.  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from  points 
in  VVA.  OR,  and  ID,  to  points  in  AL,  AR, 
FL,  GA,  IL,  IN.  KY,  LA,  MI,  MS,  NC,  OH, 
OK.  SC,  TN,  and  TX.  (Hearing  site: 
Seattle,  WA,  or  Boise  ID.) 

MC  115841  (Sub-711F),  filed  May  7, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
l.VC,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  KnoKville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  in  bulk),  from 
W'estfield,  NY.  and  North  East,  PA.  to 
points  in  KS,  MO,  and  NM  (Hearing 
site:  Buffiilo,  NY,  or  Washington,  DC.) 
MC  11.5841  (Sub-712F),  filed  May  7. 
1979.  Applicant:  COLONIAL 
REFRIGER^ATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative;  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk], 
from  the  facilities  of  Beatrice  Foods 
Company,  at  or  near  Archbold,  OH,  to 
points  in  AL,  AR,  FL,  GA,  L/\,  MS,  NC. 
OK,  SC,  TN,  and  TX.  (Hearing  site:  Ft 
Wayne,  IN,  or  Detroit,  Ml.) 

MC  116710  {Sub-38F).  filed  April  30. . 
1979.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  2001  East 
Texas  St.,  P.O.  Box  6176,  Bossier  City, 
LA  71010.  Representative:  Kenneth  R. 
Hoffman,  801  Vaughn  Building.  807 
Brazos  St.,  Austin,  TX  78701.  To  operate 
as  a  contract  earner,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
su.'pfijn'c  acid,  from  the  facilities  of 
Slauffer  Chemical  Company,  at  Baton 
R.'age.  LA,  to  points  in  TX.  OK,  AR.  TN. 
GA.  AL,  and  MS.  (2)  spent  sulphuric 
acid,  in  the  reverse  direction,  and  (3) 
^!ic  soda  end  cleaning  compounds. 
.2  the  facilities  of  Stauffer  Chemical 
Company,  at  St.  Gabriel,  LA,  to  points  in 
TX.  OK.  AR.  TN,  GA,  AL,  and  MS,  under 
cor  linuing  ccntrac;[s)  with  Stauffer 
Chftniical  Company,  of  Westport,  CT. 
(f  [caring  site:  Houston,  TX,  or 
Wasfiington,  DC.) 

MC  119670  (Sub-46F),  filed  Mdy  8, 
1h79.  Applicant:  THE  VICTOR 
TRANSIT  CORPORiVTION,  5250  Este 
.•\ve..  Cincinnati,  OH  45232. 
Representative:  Robert  H.  Kinker.  314 
W.  Main  St„  P.O.  Box  464,  Frankfort,  KY 
A^V■i'^2.  Transporting  c/crss  containers. 
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from  Lawrenceburg,  IN,  to  points  in  St. 
Louis  County.  MO.  and  KY.  OH.  IL.  and 
MI.  (Hearing  site:  Cincinnati.  OH.) 

MC  119670  (Sub-47F).  filed  May  7, 
1979.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION,  5250  Este 
Ave.,  Cincinnati.  OH  45232. 
Representative:  Robert  H.  Kinker,  314 
W.  Main  St.,  P,0.  Box  464,  Frankfort,  KY 
40602.  Transporting  ^/oss  containers  and 
fibreboard  boxes,  from  Indianapolis  and 
Gas  City.  IN.  to  points  in  KY  and  OH. 
(Hearing  sute:  Cincinnati.  OH.) 

MC  119741  (Sub-176F).  filed  April  30, 
1979.  Appbcant;  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue.  N.W..  P.O.  Box  1235.  Fort 
Dodge,  L'V  50501.  Representative:  D.  L. 
Robson  (same  address  as  apphcant). 
Transporting /oO£/5^u//s,  from  the 
facilities  of  Lancaster  Colony 
Corporation,  New  York  Frozen  Foods, 
Inc.,  T.  Marzetti  Company,  and  Quality 
Bakery  Company,  Inc.,  at  or  near 
Columbus  and  Bedford  Heights,  OH,  to 
points  in  GO,  IL,  lA.  KS,  MN.  MO.  ND, 
OK,  SD.  TX.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Columbus.  OH.) 

MC  119741  {Sub-177F).  filed  April  30. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  plastic  and  rubber  articles, 
aluminum  fiitcbenware,  candles,  gloves, 
andpoiterjf  from  points  in  OH  to  points 
in  CO,  IL,  lA.  KS,  NLN,  MO.  NT),  OK,  SD, 
TX,  and  W^,  restricted  to  the 
transporta|on  of  traffic  originating  at 
the  facilities  of  Lancaster  Colony 
Corporatiofi.  Barr  Incorporated,  Inc., 
Candle-Lit^  Incorporated.  Enterprise 
Aluminum  Company,  Jackson 
Corporation,  Lancaster  Glass  Company, 
Koneta  Rul  ber  Company,  The  Nelson 
McCoy  Pot  ery  Company,  Pertty 
Products,  Ii  ic,  and  National  Glove,  Inc., 
and  destine  d  to  the  indicated 
destination  >.  (Hearing  site:  Columbus. 
OH.) 

MC  1197'  1  (Sub-176F),  filed  April  30, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMP/\NY,  INC.,  1515 
Third  Aver  ue.  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  lA  !  0501.  Representative:  D.  L. 
Robson  (sa  ne  address  as  applicant). 
Transportic  g  such  commodities  as  are 
dealt  in  by  ir  used  by  manufacturers  of 
glass  and g  ass  products,  between  the 
facilities  of  Anchor  Hocking 
Corporatioi  ,  at  points  in  IL,  IN,  MN,  OH, 
PA,  TX,  am  VVV,  on  the  one  hand,  and, 
on  the  othe  ,  points  in  AR,  CO.  IL,  lA, 
KS,  MN.  Ml ).  NE.  ND.  OK.  SD.  TX,  and 
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WI,  restricted  to  transportation  of  traffic 
originating  at  and  destined  to  the  named 
points.  (Hearing  site:  Columbus,  OH.) 

MC  119741  (Sub-179F),  filed  April  30. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  LN'C.  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retciJ  drug 
outlets,  from  the  facilities  of  the  Procter 
&  Gamble  Distributing  Co.  at  (a) 
Chicago,  IL.  and  (b)  Lima,  OH,  to  points 
in  CO.  lA,  KS,  MN.  MO,  NE,  ND.  and 
SD.  restricted  to  the  transportation 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations  (Hearing  site:  Cincinnati. 
OH.) 

MC  119741  (Sub-180F).  filed  May  8. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC  .  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  [same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  jeno's  Inc.,  at  or 
near  Sodus,  MI,  to  points  in  CO. 
(Hearing  site:  Chicago,  IL.) 

MC  119741  (Sub-181F).  filed  May  8, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Avenue,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
used,  manufactured,  or  dealt  in  by 
manufacturers  and  distributors  of 
automotive  supplies,  from  points  in  IL. 
MI,  MN,  MO,  NJ,  NY,  OH,  and  PA,  to  the 
facilities  of  Western  States 
Manufacturing  Co.,  at  Sioux  City.  LA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
^Hearing  site:  Sioux  City.  lA,) 

MC  12142q  (Sub-12F).Viled  April  30, 
1979.  Applicant:  DART  TRUCKING 
COMPANY,  INC..  61  Railroad  Street, 
P.O.  Box  158,  Canfield.  OH  44406, 
Representative:  Paul  F.  Beery.  275  East 
State  Street.  Columbus,  OH  43215. 
Transporting  (1)  lim.e.  limestone,  and 
limestone  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  points  in  OH,  PA. 
KY.  VA.  andiMI,  on  the  one  hand.  and. 
on  the  other. jpoints  in  PA.  OH.  KY  IN 
IL,  \C.  VA,  WV.  NY.  and  TN.  (Hearing 
site:  Columbus,  OH.) 

MC  124141  (Sub-16Fj,  filed  April  30, 
1979.  Applicant:  JUUAN  MARTIN,  INC., 
P.O.  Box  334$,  Bates  villa,  AR  72501. 
Representative:  Don  Garrison,  P.O.  Box 
159,  Rogers,  AR  72756.  Transporting  (1) 
petroleum,  pHroleum  products,  vehicle 


body  sealer  and  sound  deadener 
compounds  (except  commodities  in 
bulk,  in  tank  vehicles),  and  filters,  from 
points  in  Warren  County,  MS,  to  points 
in  AR.  lA,  KS,  MO,  NE.  ND,  OK,  SD.  and 
TX,  (2)  [-6.)  petroleum,  petroleum 
products,  vehicle  body  sealer  and  sound 
deadener  compounds,  filters,  and  (bl 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  named  in  (Ij  above 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  OK,  to  points  in  Warren 
County,  MS  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  in  Warren 
County,  MS.  (Hearing  site:  Oil  City,  PA, 
or  Little  Rock,  AR.) 
Note. — Dual  operations  may  be  involved. 

MC  124170  (Sub-128F),  filed  May  7. 
1979.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit.  Ml 
48207.  Representative:  William  j.  Boyd, 
600  Enterprise  Drive.  Suite  222,  Oak 
Brook,  IL  60521.  Transporting  meats, 
meat  products,  and  meal  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MC.C.  209  and  766 
(i=!xcept  hides  and  commodities  in  bulk), 
from  Defiance,  Trov.  and  Archbold,  OH. 
to  points  in  CT,  BE.  ME.  MD.  MA.  NH. 
NJ.  NY,  PA,  VA,  VT.  WV.  and  DC. 
(Hearing  site:  Detroit,  MI.  or 
Washington.  DC.) 

MC  124251  (Sub-67F).  filed  April  30, 
1979.  Applicant:  JACK  JORDAN.  INC.. 
P.O.  Box  689,  Dalton,  GA  30720, 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atlanta,  GA  30345.  Transporting  liquid 
chemicals,  in  bulk,  m  tank  vehii-les. 
from  points  in  Barrow  County,  GA,  to 
points  in  CA  and  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE. 
KS,  OK,  and  TX.  (Hearing  site:  Atlanta. 
GA.) 

MC  125470  (Sub-50F).  filed  April  30, 
1979.  Applicant:  MOORE'S  TR.^NSFER. 
INC.,  P.O.  Box  1151,  Norfolk.  NE  6.-ir01. 
Represent.itive:  Lavern  R.  Hoiaemdn, 
521  South  14th  Street.  P.O.  Box  81649, 
Lincoln,  NE  68501  Transporting  (1)  iron 
and  steel  articles,  from  the  facilities  of 
Nucoi  Steel  Corporation,  at  or  near 
Norfolk,  NE,  to  poin's  in  AZ,  CA.  CO. 
ID,  KS,  MO,  MT,  NV,  NM,  ND  OK.  OR, 
SD,  TX,  UT.  WA,  and  WY,  and  (2)  parts, 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction,  restricted  in  (1)  and 
(2)  above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 


points.  (Hearing  site:  Norfolk,  NE  or 
Lincoln,  NE.) 

MC  125951  (Sub-41F),  filed  April  23. 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC..  7000 
West  Center  Road,  Suite  325,  Omaha. 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Transporting  malt  beverages,  from  St. 
Louis.  MO.  Peoria,  IL,  and  Milwaukee, 
WI,  to  the  facilities  of  Doll  Distributing. 
Inc.,  at  or  near  Council  Bluffs.  lA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127840  (Sub-97F).  filed  April  30, 
1979.  Applicant:  MONTGONiERY  TANK 
LINTS,  INC.,  17550  Fritz  Drive,  P.O.  Box 
382.  Lansing,  IL  60438.  Representative- 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
vegetable  oil,  in  bulk,  in  tank  vehicles, 
between  the  facilities  of  Hunt  Wesson 
Foods.  Inc.,  at  Harvey,  LA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  127840  (Sub-103F),  filed  May  7, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive.  P.O.  Box 
382.  Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
meat-packing  houses,  in  bulk,  in  tank 
vehicles,  from  Iowa  Falls  and  Denison. 
lA,  and  Crete,  NE.  to  points  in  NE.  OK. 
TX,  LA.  WI,  MN,  MO,  AR.  CO.  lA.  SD. 
KS  and  IL.  (Hearing  site:  Omaha,  NE.) 

MC  128021  (Sub-41F),  filed  April  25. 
1979.  Applicant:  DIVERSIFIED 
TRUCKING  rORP  .  309  Williamson 
Avenue.  Opelika,  AL  36801. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen  AL^6401.  To  operate  as  a 
contract  carrier^  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
charcoal,  charcoal  briquets,  vermiculife, 
active  carbon,  and  hickory  chips  and  (2) 
charcoal  lighter  fluid,  and  charcoal 
grills  and  accessories  for  charcoal  grills, 
between  the  facilities  of  Husky 
Industries,  Inc.,  at  points  in  tlie  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Husky 
Industries,  Inc.,  of  Atlanta.  GA.  (Hearing 
site:  Atlanta,  GA.  or  Montgomery.  AL] 

MC  129291  (Sub-12F),  filed  April  30, 
1979.  Applicant:  McDANIEL  MOTOR 
EXPRESS.  INC.,  1115  Winchester  Road. 
Lexington,  KY  40505.  Representative: 
George  M.  Catlett.  708  McClure  Building. 
Frankfort,  KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Frankfort  and  Lexington.  KY. 
over  U.S.  Hwy  60.  serving  all 
intermediate  points,  (2)  between 
Lexington  and  Delaplain,  KY,  from 
Lexington  over  U.S.  Hwy  25  to  junction 
KY  Hwy  620.  then  over  KY  Hwy  620  to 
Delaplain,  KY,  and  return  over  the  same 
route,  serving  all  intermediate  points  (3) 
between  junctions  U.S.  Hwy  25  and  U.S. 
Hwy  62  and  Cynthiana  Ky!  over  U  S 
Hwy  62.  serving  no  intermediate  points, 
and  (4)  between  Lexington  and  Danville. 
KY,  from  Lexington  over  U.S.  Hwy  60  to 
junction  Blue  Grass  Parkway,  then  over 
Blue  Grass  Parkway  to  junction  U.S. 
Hwy  127,  then  over'u.S.  Hwy  127  to 
Danvilie,  KY,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
and  serving  Danville.  KY.  for  purposes 
of  joinder  only.  Service  in  routes  (1) 
through  (4)  above  is  restricted  to  the 
transportation  of  traffic  interchanged  at 
Danville.  KY.  (Hearing  site  Lexington. 
KY,  or  Nashville,  TN.) 

MC  133591  (Sub-68F).  filed  Mdv  8. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  Post  Office  Box  303. 
Mount  Vernon,  MO  65712. 
Representative.  Harrj  Ross,  58  S  Main 
St.,  Winchester  KY  40391.  Transporting 
such  commodities  as  are  dealt  in  by 
food  business  houses  (except 
:, commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  AZ.  AR. 
ID.  IL,  KS,  MO,  ND.  NE,  NY.  PA.  TN.  IX. 
and  UT,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  1o  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Washington,  DC,  or  Chicago.  IL.) 

Note. —  Dual  operations  may  be  involved 

MC  133971  fSub-5F).  Mav  7.  1979 
AppHcant:  TRUAX  TRUCK  LINE.  INC 
P.O  Box  243.  Egan.  LA  70531 
Representative:  Edward  .\  Winter.  235 
Rosewood  Drive.  Metaine.  LA  70005 
Transporting  building  materials  (except 
in  bulk),  from  the  facilities  of  Bird  &  Son, 
Inc..  at  or  near  Shreveport.  LA.  to  points 
in  MS  (Hearing  site:  Baton  Rouge,  or 
New  Orleans.  LA.) 

MC  134460  (Sub-12F1  filed  .Apn!  .30, 
1979  .Applicant:  MARKET  EXPRESS, 
INC..  3261  North  Marks.  Fresno.  CA 
93791.  Representative:  Jack  H. 
Blanshaw.  Suite  200  205  West  Touhy 
Ave..  Park  Ridge.  IL  60068.  Transporting 
(1)  Bananas,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)i6)  [formerly  203(b)(6) 
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of  the  Interstate  Commerce  Act]  when 
moving  in  mixed  loads  with  bananas, 
from  the  facilities  of  Del  Mor.te  Banana 
Co.,  at  Poit  Hueneme.  CA.  to  points  in 
AZ,  CO,  ID,  MX,  NV,  NM,  OR,  UT.  VVA, 
and  VVY,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
water.  (Hearing  site:  Los  Angeles.  CA.) 

MC  135070  (Siib-53F],  filed  April  30, 
1M79,  Applicant:  JAY  LINES.  INC,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O 
Box  82816.  Lincoln,  NE  68501. 
Transportmg  meats,  meat  products,  and 
meat  byproducts,  end  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  76B,  (except  hides  and 
commodities  in  bulk],  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  (a) 
Memphis,  TN,  (b)  Fort  Smith.  AR.  (cj  El 
Paso.  Lubbock,  and  Amarillo.  TX.  and 
(d)  Shreveport,  LA,  to  points  in  AL,  CA. 
CT,  DE,  FL,  GA.  IL,  IN,  LA,  ME.  MA. 
NfD.  MI,  MS,  NH.  NJ,  NY.  OH.  PA.  NC, 
Rl.  SC,  TN,  VT,  VA,  WI.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL.  or  Amarillo, 
TX.) 
Note  —  Du^I  operations  may  be  involved 
MC  135691  (Sub-30F),  filed  April  26, 
1979.  Applicant:  DALLAS  CARRIERS 
CORP.,  3610  Garden  Brook  Drive.  Box 
402626.  Dallas.  TX  75240. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028,  Lincoln.  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  (a)  air 
conditioning  equipment  and  furnaces. 
(b)  parts  end  accessories  for  the 
commmodities  named  in  (a)  above,  and 
(fc)  materials,  equipment,  and  supplies 
uspd  in  the  manufacture  and  distribution 
of  the  commodities  nam.ed  in  (a)  and  (b) 
above,  between  SyTacuse.  NY,  Memphis 
and  Nasville,  TN.  and  Tyler.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HIj. 
(2){a)  air  conditioning  equipment, 
furnaces,  and  (b)  parts  and  accessories 
for  the  commodities  named  in  (2)[a) 
above,  from  Los  Aiigeles,  CA,  to  points 
in  the  United  States  (except  AK  and  HI], 
and  (3)(a)  air  conditioning  equipment, 
furnaces,  (bj  parts  and  accessories  for 
the  commodities  named  in  (3)(a]  above, 
and  (c)  materials,  equipment,  and 
supplies  used  in  tlie  manufacture  and 
distribution  of  the  commodities  named 
in  (3|  (a)  and  (b)  above,  from  points  in 
the  United  States  (except  AK  and  HI],  to 
the  facilities  of  Carrier  Air  Conditioning 
Company,  in  Warren  County,  TN, 
restricted  in  (1).  (2],  and  (3]  above, 
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against  the  transportation  of 
commodities  in  bulk  or  those  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  under  continuing 
contract($)  with  Carrier  Air 
Conditioning  Company,  of  Syracuse.  NY. 
(Hearing  eite:  Dallas.  TX.J 

MC  135691  (Sub-31F).  filed  April  26. 
1979.  Applicant:  DALLAS  CARRIERS 
CORP..  P.O.  Box  402626.  3510  Garden 
Brook  Drive.  Dallas.  TX  75240. 
Representative:  J.  Max  Harding,  P.O. 
Box  82028.  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  itoutes.  transporting  (1)  coiled 
sheet  stee^.  (aj  from  Gary,  IN,  to 
Birmingham,  AL.  Cozad  and  Seward. 
NE.  Para^uld.  AR,  and  Hartwell.  GA, 
(b)  from  Cjhicago.  IL,  to  Paragould.  AR. 
Hartwell,  GA,  and  Seward  and  Cozad, 
NE.  and  (c)  from  Lackawanna.  NY,  to 
Chicago,  IL,  (2)  coiled  sheet  steel,  rods, 
and  bars,  from  Gary,  IN,  to  Paragould, 
AR,  Cozai,  NE.  and  Hartwell,  GA. 
under  continuing  contracts(s]  with 
Tenneco  Automotive,  a  Division  of 
Tenneco,  Inc..  of  Deerfield.  IL,  (Hearing 
stie:  Dallas,  TX,  or  Chicago,  IL.) 

MC  142310  (Sub-16F).  filed  April  30, 
1979,  ApplficanL  H.  O.  WOLDING,  INC. 
Box  56,  N^lsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street.  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
used  by  manufacturers, 
or  printers  of  paper  and 
'ucts,  between  the  facilties  of 
^  per  Corporation,  at  or  near 
Columbus^  Green  Bay.  and  Mosinee.  WI. 
on  the  onejhand.  and.  on  the  other, 
points  in  t|e  United  States  (except  AK 
and  HI).  (Hearing  site:  Stevens  Point  or 
Madison,  iVI.) 

MC  142330  (Sub-12F),  filed  April,  26, 
1979.  Applicant;  PONY  EXPRESS 
COURIER  CORP.,  P.O.  Box  4313. 
Atlanta,  gK  30302.  Representative: 
P'rancis  J.  ilulcahy  (same  address  as 


dealt  in,  a, 
con  verter. 
pcper  pro 
Mosinee 


applicant), 
prints,  anc 


Transporting  fjJm.  fihn 
incidental  film  dealer 
handling  s  ipplies,  between  points  in  AL. 
GA.  KY.  Ft  NC.  SC.  TN.  VA.  and  WV. 
restricted  to  the  transportation  of  traffic 
having  an  Immediately  prior  or 
subsequent  movement  by  air  and 
originatinaat  or  destined  to  the  facilities 
of  Photo  Services,  Inc.,  at  Cincinnati, 
OH.  (Hearing  site:  Cincinnati.  OH.) 

Note  —Dual  operations  may  be  involved. 

MC  142^1  (Sub-45F],  filed  May  7. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LILIES.  INC.,  1313  North  25th 
Avenue,  Phoenix.  AZ  85009. 
Representative:  Lewis  P.  Ames,  111 
West  Montoe.  10th  floor.  Phoenix,  AZ 
85003.  Transporting  such  commodities 


as  are  dealt  in  by  grocery  food  business 
houses  and  discount  houses  (except 
commodities  in  bulk),  from  the  facilities 
of  S.  C.  Johnson  &  Son,  Inc.,  at  or  near 
Waxdale.  WI,  to  points  in  AZ.  CA,  ID, 
MT,  NV,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Phoenix.  AZ.  or 
Milwaukee.  WI.) 

MC  143570  (Sub-13F),  filed  April  30. 
1979,  Applicant:  D  &  G  TRUCKING, 
INC.,  4420  East  Overland  Road, 
Meridian.  ID  83642.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
ID  83701.  Transporting /eec/onc^/eec/ 
ingredients  (except  liquid  feed  and  feed 
ingredients,  in  bulk  in  tank  vehicles), 
from  points  in  CA  (except  the  facilities 
of  Moorman's  Manufacturing  of 
California  Co.,  at  or  near  San  Gabriel, 
CA],  to  points  in  OR,  UT,  and  WA. 
(Hearing  site:  Boise.  ID.  or  Portland, 
OR.) 

MC  143701  (Sub-12F),  filed  April  26, 
1979.  Applicant:  HODGES  FREIGHT 
LINES.  INC.,  5733  Airline  Highway  OFC 
805,  Metairie.  LA  70003,  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building,  Wichita.  KS  67202. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  econo.mic 
regulation  under  49  U.S.C.  10526(a)(6) 
[formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act],  when  moving 
in  mixed  loads  with  bananas,  from  the 
facilities  of  Bnst  Banana.  Inc.,  at  or  neiir 
Norfolk,  VA.  to  points  in  IL,  MI,  OH.  NY 
MA,  PA,  MD,  WV.  VA,  NC.  SC.  MO,  IN. 
Toronto  in  the  Province  of  Ontario  and 
Montreal  in  the  Province  of  Quebec,  and 
DC,  restricted  to  the  transportation  of 
traffic  having  an  im.mediately  prior 
movement  by  wate.-.  (Hearing  site: 
Washington.  DC.  or  Norfolk.  VA.) 

MC  144140  (Sub-31F).  filed  April  26. 
1979.  Applicant:  SOUTHERN 
FREIGHTW^AYS.  INC..  P.O.  Box  374, 
Eustis,  FL  32725.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  citi  us  products  (except  in 
bulk],  from  points  in  FL,  to  points  in  AZ, 
CA,  CO.  gD,  MT,  NM,  NA'.  OR,  UT,  WA. 
and  WY.'fHearing  site:  Orlando  or 
Tampa.  FL.)j 

Note.— Dual  operations  may  be  involved. 

MC  14433(5  (Sub-59F),  filed  April  30. 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P,0.  Box  1218,  Freeport  Center. 
Clearfield.  UT  64016.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  lumber  and 
lumber  mill  products,  (except 
commodities  in  bulk),  from  points  in  MS 
to  points  in  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Denver,  CO.) 

MC  144461  (Sub-3F],  filed  April  27, 
1979.  Applicant:  BILLY  M. 
EDMONDSON,  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Route  1, 
Georgetowrn,  GA  31754.  Representative: 
Theodore  Polydoroff,  suite  301.  1307 
DoUey  Madison  Boulevard,  McLean,  VA 
22101.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  M  &  M/Mars 
Snack-Master  Division,  A  Division  of 
Mars  Incorporated,  at  Albany.  GA,  to 
those  points  in  the  United  States  in  and 
west  of  MN,  LA.  MO,  AR,  and  LA 
(except  AK  and  HI],  under  continuing 
contract(s)  with  M  &  M/Mars  Snack- 
Master  Division,  A  Division  of  Mars 
Incorporated,  of  Albany,  GA.  (Hearing 
site:  Atlanta,  GA.) 

MC  144951  (Sub-lF),  filed  April  26, 
1979.  Applicant:  RAYMOND  G.  AND 
BARBARA  A.  CEBLTLSKI,  d.b.a. 
CEBULSKl  TRUCKING.  P.O.  Box  103, 
Seeley  Lake,  MT  59868.  Representative: 
John  R.  Davidson,  suite  805,  Midland 
Bank  Building,  Billings,  MT  59101. 
Transporting  (1)  pre-cut  wood  buildings, 
and  materials  and  supplies  used  in  the 
construction  and  erection  of  pre-cut 
V.  ood  buildings,  (except  com.modities  in 
Lulk),  from  the  facilities  of  Rustics  of 
Lindbergh  Lake,  Inc.,  at  Condon,  .MT.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  lumber  and  wood 
products,  from  the  facilities  of  Pyramid 
Mountain  Lumber.  Inc..  at  Seeley  Lake. 
MT.  to  Missoula.  MT.  restricted  in  (2) 
;ibove  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  rail. 
(Hearing  site:  Missoula.  MT.) 

MC  145441  (Sub-37F).  filed  April  27, 
1979,  Applicant:  A.C.B.  TRUCKING, 
I\'C..  P.O.  Box  5130.  North  Little  Rock, 
.^R  72119.  Representative:  E.  Lewis 
Coffey  (same  address  as  applicant). 
Transporting  shampoo,  in  containers, 
from  Chicago.  IL  to  points  in  WA.  OR. 
CA,  ID,  NV,  UT.  AZ,  MT,  WY,  CO,  and 
NM.  Dual  operations  may  be  involved. 
(Hearing  site:  Chicago,  IL,  or  Little  Rock, 
AR.) 

MC  145710  (Sub-lF),  filed  April  27, 
1979.  Applicant:  CHARLES  AI^ERT 
.MACON,  d.b.a.  MACON  FARMS 
TRUCK  &  TRUCK  LEASING,  101  Evans 
Road,  Cheraw,  SC  29520. 
Representative:  James  W.  Freeman,  1400 
Chandler  Building,  Atlanta,  GA  30303. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  containers  and 
container  closures,  and  (2)  materials, 


equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  SC,  on  the  one  hand, 
and.  on  the  other,  points  in  AL  AR,  DE, 
FL  GA.  IL,  IN.  KY.  LA,  MD,  ML  MS. 
MO.  NJ.  NC,  OH,  PA,  TN,  TX,  VA,  and 
WV.  under  continuing  contract(8)  in  (1) 
and  (2)  above,  with  Crown  Cork  and 
Seal,  Inc.,  of  Cheraw,  SC.  (Hearing  site: 
Cheraw.  SC.) 

MC  145761  (Sub-3F).  filed  May  8,  1979. 
Applicant:  A  &  A  TRANSPORT 
SERVICES.  INC..  Maple  Tree  Industrial 
Park.  Boston  Road.  P.O.  Box  12.  Palmer, 
MA  01069,  Representative:  Arlyn  L. 
Westergren,  suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  soap,  soap 
products,  and  cleaning  compounds,  from 
West  Warwick,  RI,  to  points  in  the 
United  States  (except  AK  and  HI],  under 
continuing  contract(s)  with  Original 
Bradford  Soap.  Inc.  of  West  Warwick, 
RI,  (Hearing  site:  Boston.  MA,  or 
Hartford,  CT.) 

Note. — Dual  operations  may  be  involved. 

MC  146041  (Sub-4F],  filed  April  30, 
1979.  Apphcant:  CAL-TEX,  INC.,  2300 
Harbor  Boulevard  ~8.  Costa  Mesa,  CA 
92626.  Representative:  Robert  G.  Egerton 
(same  address  as  applicant). 
Transporting  (1)  waterbed  frames  and 
bedroom  furniture,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  oif  the 
commodities  named  in  (1)  above,  from 
Irvine,  CA,  to  points  in  GA,  FL,  IL,  PA, 
and  NY.  (Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  148071  (Sub-6F).  filed  April  30. 
1979.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J,  Kimball,  350 
Capitol  Life  Center.  1600  Sherman 
Street.  Denver,  CO  80203.  Transporting 
[1)  gates,  corn  cribs,  grain  bins,  feed 
boxes,  water  troughs,  portable  augers, 
front-end  loading  attachments,  (except 
machinery  and  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment],  and  [1]  parts  and 
attachments  for  the  commodities  in  (1) 
above,  from  the  facilities  of  Sioux  Steel 
Co..  at  or  near  (a)  Hull,  lA,  and  (b) 
Lennox  and  Sioux  Falls,  SD,  to  points  in 
the  United  States  (except  AK  and  fil), 
and  (3)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  and  (2)  above,  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  St.  Paul  MN,  or 
Milwaukee,  WI.) 

MC  146071  (Sub-7F],  filed  April  30, 
1979.  Applicant:  DEETZ  TRUCKING, 
INC..  P.O.  Box  2.  Strum,  WI  54770, 


Representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
[\]  frozen  prepared  foods  and  frozen 
meats,  (except  commodities  in  bulk), 
from  Fairmont,  MN,  and  Eau  Claire.  WI, 
to  points  in  OH,  PA,  NY.  NJ,  ME.  RI, 
MA,  CT,  NH.  VA.  WV,  MD,  KY,  TN,  NC, 
SC,  GA,  IL.  IN,  Ml,  and  DC;  (2)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides). 
from  Eau  Claire,  WI,  to  points  in  MO. 
AR,  LA,  IL  KY.  TN.  MS,  AL  FL,  GA,  SC, 
NC,  VA.  IN.  ML  OH,  WV,  PA,  MD,  DE, 
NJ,  NY,  VT,  NH,  MA,  CT,  RI.  ME,  L^, 
MN.  TX.  OK.  KS.  NE.  SD.  NT),  CO,  NM. 
WI,  and  DC.  (Hearing  site:  St  Paul,  MN, 
or  Milwaukee,  WI,) 

MC  146071  (Sub-9F),  filed  May  3,  1979. 
Applicant:  DEETZ  TRUCKING,  INC., 
P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street,  Denver,  CO  80203.  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  .Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk),  from  the  facilities  of  John  Morrell 
&  Co.,  at  or  near  (a)  Sioux  Falls,  SD,  (b) 
Esterville  and  Sioux  City,  LA,  and  (c) 
Worthirglon,  MN,  to  points  in  CT.  DE, 
IL,  IN,  ME,  MD,  MA.  MI.  .NH  NJ.  NY, 
OH,  PA,  RI.  VT,  VA,  WV.  WI,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site:  Ch'cago,  IL.) 

MC  146590  (Sub-2F).  filed  April  27. 
1979.  Applicant:  JOSEPH  R.  PROSTKO, 
1300  Island  Avenue.  McKees  Rock.  PA 
15136.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Forth  Avenue. 
Pittsburgh,  PA  15222.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  com.merce,  over 
irregular  routes,  transporting  (1)  Wire, 
rods,  and  cable,  from  Glassport,  PA. 
Fayetteville,  TN,  and  Oswego  NY,  to 
those  points  in  the  United  States  east  of 
.\rr,  WY,  CO,  and  NM  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
m.anufccture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(b)  with  Copperweld 
Corp.,  Bimetallics  Division,  of  Glassport, 
PA.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  146890  (Sub-lF).  filed  May  8,  1979. 
Applicant:  C  &  E  TRANSPORT,  INC., 
d.b.a.  C.  E.  ZUMSTEIN  CO..  P.O.  Box  27, 
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l.ewisburg,  OH  45338.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  11  ih  Street,  N'W., 
Washington,  DC  20001.  Transporting 
glass,  from  the  facilities  of  PPG 
Industries,  at  or  near  Kebert  Park,  PA,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  OK,  and  TX. 
(Hearing  site:  Pittsburgh.  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  146980F.  filed  April  27.  1979. 
Applicant:  HOOSIER  EXPRESS.  INC., 
P.O.  Box  705,  Westville.  IN  46391. 
Representative:  Donald  W  Smith.  P.O. 
Box  40248  Indianapolis,  IN  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  stec!  and  aluminum 
articles,  and  (2J  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of  Roll 
Coater.  Inc..  at  or  near  Greenfield  and 
Kingsbury,  IN,  on  the  one  hand,  and,  on 
the  other,"  points  in  IL,  KY,  MI,  OH,  MO, 
NY,  PA,  WI,  and  WV,  under  continuing 
contract(s)  witti  Roll  Coater,  Inc.,  of 
Greenfield,  IN.  (Hearing  site: 
Indianapolis.  l.N,  or  Chicago,  IL  ) 

MC  147131F.  filed  April  6, 1979. 
Applicant:  KENNAMER  BROS.  INC.. 
Route  2.  Box  866,  Grant,  AL  35747. 
Representative:  Nelson  Kennamer  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  (a)  Geo.  A.  Hormel 
&  Company,  at  or  near  Austin  and 
Ovvatonna,  MN,  and  (b)  Miami 
Margarine  Co.,  at  cr  near  Albert  Lea, 
.MN,  to  points  in  AL,  PL,  GA.  NC,  SC, 
iind  TN.  (Hearing  Site:  Birmingham.  AL. 
or  Atlanta,  GA.) 

MC  1471 50F,  filed  April  25,  1979. 
Anplicant:  TRYPORT 
TRANSPORTATION.  INC.,  1425  South 
Main  Street,  Pittston,  PA  18640. 
Representative:  Ronald  N.  Cobert,  suite 
501.  1730  M  Street  NW..  Washington, 
D.C.  20036.  Transporting  (1)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Broom.e  and  Chemung 
Counties,  NY.  and  points  in 
Lackawanna.  Lehigh,  Luzerne, 
IS'orthampton,  and  Wayne  Counties,  PA. 
on  the  one  hand,  and,  on  the  other. 
points  in  CA,  CO.  FL,  GA,  IL,  MI,  MN, 
MO,  NE,  OR,  TX.  VVA.  and  WI,  and  (2) 


printed  matter,  between  Philadelphia 
and  Scranton,  PA,  Binghamton  and  New 
York.  NY.  and  St.  Louis  and  Troy,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  IL,  IN,  KY,  MA.  MD,  MI, 
MN,  MO,  NJ,  NY,  OH,  PA,  TN,  VT.  and 
WI.  (Hearing  site:  Washington,  DC.) 

MC  147151F,  filed  April  30,  1979. 
Applicant:  LLOYD  I.  BENSCOTER, 
Rural  Delivery,  Laceyville,  PA  18623. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Street,  Taylor,  PA. 
Transporting  (1)  Lumber,  and  wood 
residuats,  from  points  in  Schuyler, 
Tioga,  and  Tompkins  Counties,  NY,  to 
points  iri  PA,  and  [2)  farm  machinery 
and  lumber  mill  machinery,  from 
Laceyvite,  PA,  to  points  in  NY.  (Hearing 
site:  Scrfinton,  PA.) 

MC  H7161F.  filed  April  26. 1979, 
Applicant:  MASS  TRANSIT.  INC,  2450 
Orange  Avenue,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  4311 
Wilshira  Boulevard,  suite  300,  Los 
Angeles,  CA  90010.  To  operate  as  a 
Contract  carrier,  by  motor  vehicle,  in 
intersta^  or  foreign  commerce,  over 
irregulai  routes,  transporting  such 
commoaities  as  are  dealt  in  by  retail 
and  cha\n  grocery  stores,  from  points  in 
the  Unittd  States,  (except  AK.  CA,  and 
HI),  to  \^e  facilities  of  Thriftimart,  Inc, 
doing  bii-siness  as  Smart  &  Final  Iris  Co.. 
at  Vernqn,  CA,  under  continuing 


contract 
business 
Angeles, 
CA.) 
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s)  with  Thriftimart,  Inc.,  doing 
as  Smart  &  Final  Iris  Co.,  of  Los 
CA.  (Hearing  site:  Los  Angeles, 


Vo.  174 

:  September  24, 1979. 

lommission.  Review  Board 

I,  Members  Parker,  Fortier,  and 


MC  21  366  (Sub-114F),  filed  April  9. 
1979.  Ap  Dlicant:  WEST  MOTOR 
FREIGH  r,  INC.,  740  S.  Reading  Avenue. 
Boyertoi  vn,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza.  Philadelphia,  PA  19102. 
Transporting  iron  and  steel  articles. 
from  thejfacilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  points  in 
(a)  OH  atad  WV.  to  points  in  CT,  MD,  NJ, 
NY,  PA,knd  VA,  (b)  PA,  to  points  in  CT. 
MD.  NJ.  NY  and  VA.  (Hearing  site: 
Washington,  DC,  or  Philadelphia,  PA.) 

MC  2*96  (Sub-239F),  filed  April  10. 
1979.  Applicant:  POPELKA  TRUCKING 
CO..  d.bia.  THE  WAGGONERS.  P.O. 
Box  990,lLivingston,  MT  59047, 
Represefitative:  Bradford  E.  Kistler,  P.O 
Box  82028,  Lincoln,  NE  68501. 
Transporting  agricultural  chemicals. 
from  Atlanta.  IL,  to  points  in  lA,  KS, 
MN,  Mq  NE,  SD  and  WI.  (Hearing  site: 

Billings,  vrr.) 


MC  30067  (Sub-13F),  filed  April  10. 
1979.  Applicant:  SOUTH  BRANCH 
MOTOR  FREIGHT,  INC.,  P.O.  Box  576, 
Petersburg.  WV  26747.  Representative: 
Maurice  S.  Bozel,  303  Felton  Road, 
Lutherville,  MD  21093.  Transporting 
poles,  posts,  piling,  lumber,  cross  ties, 
and  mine  ties,  from  the  facility  of 
Koppers  Baltimore.  MD,  or  Pittsburgh. 
PA.)  I 

MC  31237  (Sub-llF),  filed  April  3, 
1979.  Applicant;  DIGNAN  TRUCKING, 
INC.,  a  corporation,  P.O.  Box  7463, 
Baltimore,  MD  21227.  Representative: 
Frank  B.  Hand,  Jr..  P.O.  Drawer  C. 
Berryville,  VA  22611.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD  and  those  in  DE  on  and  south  of 
the  Chesapeake  and  Delaware  Canal, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Washington, 
DC,  or  Baltimore,  MD.) 

MC  37G56  (Sub-13F),  filed  April  10. 
1979  Applicant:  DOYU:  TRUCKING 
CORP.,  1(30  Plaza  Center,  Secaucus,  NJ 
07094.  Representative:  Edward  L.  Nehex. 
P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  NJ  07006.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  dealt  in  or  used  by 
manufacturers  of  furniture,  bedding,  and 
home  fiirnishings  (except  commodities 
in  bulk),  between  the  facilities  of 
Simmons  Company  at  Elizabeth  and 
Linden,  NJ.  on  the  one  hand,  and.  on  the 
other,  points  in  MA.  RI,  CT,  NY,  NJ.  PA, 
DE,  MD,  VA,  ME,  VT,  NH,  WV.  and  DC 
under  contract  with  Simmons  Company, 
of  Norcross.  GA.  (Hearing  site:  Newark, 
NJ,  or  Washington,  DC.) 

MC  50866  (Sub-IOF),  filed  April  4, 
1979.  Applicant:  BURLINGAME  TRUCK 
LINE,  INC.,  Route  2,  Scranton,  KS  66537. 
Representative:  Frederick  W.  Gooderz, 
First  State  Bank  Bldg.,  Burlingame.  KS 
66413.  Transporting  dry  feed  and  feed 
ingredients  (except  in  bulk,  in  tank 
vehicles),  (1)  from  Cozad,  Darr,  Dakota 
City,  Kearney,  Lexington,  Orleans, 
Odessa,  Superior,  York  and  Schuyler, 
NE,  to  points  in  KS,  (2)  from  North 
Platte.  Fremont,  Lincoln,  Weeping  Water 
and  Omaha,  NE,  to  those  points  in  KS 
west  of  KS  Hwy  14.  (3)  from  Kansas 
City,  MO,  and  St.  Joseph,  MO,  to  points 
in  KS  (except  points  in  Crawford, 
Cherokee,  Franklin,  Anderson,  Linn, 
Miami,  Nemaha,  Brown,  Atchison, 
Doniphan,  Jackson,  Labette, 


Montgomery,  Wilson,  Neosho, 
Woodson.  Allen,  Johnson.  Wyandotte. 
Leavenworth.  Jefferson.  Douglas,  Riley. 
Pottawatomie.  Geary,  Morris,  Chase, 
Lyon,  Osage  and  Coffey  Counties),  and 
(4)  from  the  facilities  of  Farmland 
Industries,  Inc.,  in  Kansas  City,  KS,  to 
Gothenburg.  NE.  (Hearing  site:  Kansas 
City.  MO,  or  Topeka,  KS.) 

MC  59117  (Sub-69F).  filed  April  10, 
1979.  Applicant:  ELLIOTT  TRUCK  LINE, 
INC.,  P.O.  Box  1,  Vinita',  OK  74301. 
Representative:  Tom  B.  Kret.singer,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  dry  bulk  fertilizer, 
fertilizer  materials,  and  dry-  urea  from 
Atlas,  MO,  to  points  in  AR,  KS.  lA,  IL, 
OK,  NE,  and  TX.  (Hearing  site:  Tulsa, 
OK,  or  Oklahoma  City,  OK.) 

MC  63417  (Sab-200F),  filed  April  9, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Representative: 
William  E.  Bain,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Transporting 
ceramic  floor  and  wall  tile,  from  the 
facilities  of  American  Olean  Tile 
Company,  at  Lansdale  and  Quakertown, 
PA,  to  points  in  FL,  GA,  NC,  and  SC. 
(Hearing  site;  Roanoke,  VA.  or 
Washington.  DC.) 

MC  69116  (Sub-231F],  filed  April  9. 
1979.  Applicant;  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Joel  H.  Steinertt.  39 
South  LaSalle  Street,  Chicago,  IL  60603. 
Transporting  (1)  Metal  roofing  and 
siding,  and  fabricated  metal  products 
and  (2)  Matetials,  equipment,  and 
supplies  used  in  the  manufacture  of 
metal  roofing  and  siding  and  fabricated 
metal  products,  between  Lancaster,  PA, 
Jackson,  GA,  Gridley,  IL,  and  Idabcl, 
OK,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND,  SD.  NE.  KS,  and  TX.  (Hearing  site: 
Chicago.  IL.) 

MC  100666  (Sub-45bF),  filed  April  13, 
1979.  Applir.ant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport, 
I  .'\  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615-East,  The  Oil 
Center,  2601  North  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
(1)  Gypsum,  gypsum  products,  and 
building  materials  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  gypsum, 
gypsum  products,  and  building 
materials,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation-Gypsum 
Division.  (Hearing  site:  Dallas,  TX  or 
Chicago,  IL.) 


MC  103926  (Sub-89F),  filed  April  9, 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  corporation, 
P.O.  Box  947.  Mableton,  GA  30059. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301. 
Transporting  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  between  the  facilities  of  the 
Harnischfeger  Corporation,  at  or  near 
Cudahy,  Milwaukee.  Oak  Creek  and 
West  Allis,  WI,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  GA,  FL  LA, 
MS,  NC,  OK,  SC,  TN,  TX.  and  VA. 
(Hearing  site:  Milwaukee,  WI  or 
Atlanta,  GA.) 

MC  103926  (Sub-90F),  filed  Apnl  9. 
1979.  Applicant:  W.  T.  MAYFIELD 
SONS  IRUCKLNG  CO.,  a  corporation, 
P.O.  Box  947,  Mableton,  GA  30059 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  872.  Atlanta,  GA  30301.Tiansporting 
electric  circuit  brteakers  and  switches 
and  parts  for  electric  circuit  breakers 
and  switches,  between  the  facilities  of 
Siemens-Allis  Corp.  at  or  near 
Milwaukee,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR.  FL,  GA, 
LA,  MS,  NC.  OK,  SC,  TN.  TX,  and  V.A. 
(Hearing  site:  Milwaukee,  WI  or 
Atlanta,  GA.) 

MC  105006  (Sub-llF),  filed  April  4, 
1979.  Applicant:  L.  L.  SMITH 
TRUCKING,  P.O.  Box  566,  Powell,  WY 
82435.  Representatives:  Raymond  M. 
Kelley,  450  Capitol  Life  Center,  Denver, 
CO  80203.  Transporting  (l)(a) 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  and  (b) 
machinery,  materials  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  of  pipelines,  between  points 
in  AR,  AZ,  CA.  CO  ID,  KS,  LA,  MO. 
MT,  ND,  NE,  NM,  NV,  OK,  OR,  SD.  TX, 
UT,  WA  and  WY.  (2)  bentonite  from 
points  in  MT,  ND,  and  SD  to  points  in 
AR,  AZ,  CA,  CO,  ID,  KS,  LA,  MO.  NE. 
NM.  NV,  OK,  OR,  TX,  UT.  WA  and  WY; 
and  frOm  points  in  WY  to  points  in  AR, 
AZ.  CA,  CO,  KS,  LA.  MO,  MT,  ND.  NE. 
OK.  OR,  SD,  TX  and  WA.  restricted 
against  the  transportation  of  "Mercer" 
commodities  as  defined  in  Mercer 
Extension — Oil  Field  Commodities,  74 
MCC  459  (1946).  (Hearing  site:  Denver, 
CO.) 

MC  111496  (Sub-27F),  filed  April  9. 
1979.  Applicant:  TWLN  CITY  FREIGHT, 
INC.,  2550  Long  Lake  Road,  Roseville, 


MN  55113.  Representative:  James  M. 
Sanden,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Duluth, 
M.N,  and  the  junction  of  MN  Hwt  23  and 
U.S.  Hwy  61.  over  NLN  Hwy  23,  ser\ing 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  111956  (Sjb-48F],  filed  April  12. 
1979.  Applicant;  SUVvAK  TRUCKING 
CO.MPA.NY,  a  corporation.  1105  Fayette 
Slreet,  Washiiigton,  P.A  15301. 
Representative:  Henry  M.  Wick,  Jr..  2310 
Grant  Building,  Pittsburgh.  PA  15219 
Over  regular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  these  requiring  special 
equipment).  (1)  between  Pittsburgh.  PA 
and  New  Castle,  P/V  (a)  from  Pittsburgh, 
PA  over  Interstate  Hwy  279  to  its 
junction  with  Interstate  Hwy  79,  then 
north  over  Interstate  Hwy  79  to  its 
junction  with  U.S.  Hwy  422,  then  west 
over  U.S.  Hwy  422  to  New  Castle,  PA,      - 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (b)  from 
Pittsburgh,  PA  over  Pemisylvania  Hwy 
60  to  its  junction  with  Penn8ylva.".ia 
Hwy  15.  then  north  over  Pennsylvania 
Hwy  18  to  New  Castle,  PA.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (2)  between 
Pittsburgh,  PA  and  Butler,  PA;  (a)  from 
Pittsburgh,  PA  over  Interstate  Hwj  279 
to  its  junction  with  Interstate  Hwy  79. 
then  north  over  In'.erstate  Hwy  79  to  its 
junction  with  U.S.  Hwy  422,  then  cast 
over  U.S.  Hwy  422  to  Butler.  PA,  and 
retu.^n  over  the  same  route,  serving  all 
intermediate  points,  (b)  from  Pittsburgh, 
PA  north  over  Pennsylvania  Hwy  8  to 
Butler,  PA,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
Serving  all  points  in  Beaver,  Butler  and 
Lawrence  Counties,  PA  as  off  route 
points  in  connection  with  the  above- 
described  routes.  (Hearing  site; 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  1119S6  (Sub-50F),  filed  April  13, 
1979.  Applicant:  SUVVAK  TRUCKLNG 
COMPANY,  a  corporation.  1105  Fayette 
Street.  Washington,  PA  15301. 
Representative:  Henrj  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh,  PA  15219. 
Over  regular  routes,  transporting 
general  com,modit:es  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Washington,  PA, 
and  Wheeling,  WV,  over  Interstate  Hwy 
7U.  (Hearing  site:  Washington,  DC,  or 
Pittsburgh.  PA.) 

MC  117686  (Sub-256F),  filed  April  3, 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417,  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hjpschbach.  P.O.  Box  417.  Sioux  City,  lA 
51102.  Transporting,  heating  and  cooling 
units,  from  Louisville,  GA,  New  Orleans, 
LA.  Minneapolis,  MN  and  Charleston, 
SC  to  Des  Moines  and  Sioux  City.  lA; 
Wichita,  KS;  Albert  Lea,  MN;  Omaha, 
NE  and  Sioux  Falls,  SD.  (Hearing  site: 
Omaha.  NE;  or  Kansas  City,  MO.) 
Note:  Dual  operations  are  involved. 
MC  117816  (Sub-3F),  filed  April  9. 
1979.  Applicant:  BERWICK  &  SONS. 
INC..  Plainfield  Road,  West  Lebanon. 
NH  03784.  Representative:  Donald  C. 
Berwick.  Plainfield  Road,  West 
Lebanon.  NH  03784.  To  operate  as  a 
rontract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting.  (1)  Plastic 
articles,  and  (2)  equipment,  riateriols. 
and  supplies  used  in  the  manfacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles) 
betv^feen  the  facilities  of  Consolidated 
Plastechs,  Inc.  in  East  Hampton.  CT.  and 
Hampstead.  NH.  on  the  one  hand,  and. 
on  the  other,  points  in  ME,  NH,  VT,  CT, 
RI  MA.  NY.  NJ.  MD,  PA,  and  DE.  under 
a  continuing  contract  or  contracts  with 
Consolidated  Phastechs,  Inc..  of 
Hampstead.  NH.  (Hearing  site:  Boston, 
MA,  or  Washington,  DC.) 

MC  123987  (Sub-20F;,  filed  April  13. 
1979.  Applicant:  JEWETT  SCO  IT 
TRUCK  UNE,  INC.,  Box  267.  Mangum, 
OK  73.554.  Representative:  Richard 
Ilubbertiamson.  P.O.  Box  10236. 
Lubbock,  TX  79408.  Transporting  (i)  (a) 
roofing,  roofing  materials,  roofing 
products,  and  roofing  insulation,  and  (b) 
equipment  and  supplies  used  in  the 
installation  and  manufacture  of  the 
commodities  named  in  (l)(a)  above, 
(except  materials  in  bulk),  from  the 
f.icilities  of  Owens  Corning  Fibrrg!d,ss 
Corp,  at  (a)  Oklahoma  City.  OK,  (t) 
Lubbock,  Irivig,  and  Houston,  TX.  (c) 
Woods  Cross.  UT,  and  (d)  Denver.  CO. 
to  points  in  TX,  OK.  AR,  NM,  AZ,  LA. 
CA.  UT,  NV,  WY,  KS,  and  NE,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Oklahoma  City, 
OK.  or  Dallas,  TX.) 

.MC  125777  (Sub-243F1,  filed  April  5, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
,\venue,  Gary,  l.N  46403.  Representative: 


Donald  B.  Levine,  39  South  LaSalle 
Street.  Chicago,  IL  60603.  Transporting 
such  commodities  as  are  ordinarily 
transported  in  dump  vehicles  between 
the  facilities  of  the  Georgia  Ports 
Authority  at  Brunswick,  Savannah, 
ColumbuB,  Bainbridge,  and  Augusta. 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  !the  United  States  in  and  east  of 
MN.  lA.  MO,  OK.  and  TX.  (Hearing  site: 
Atlanta.  GA,  or  Washington,  DC.) 

MC  12^187  (Sub-50F),  filed  April  5. 
1979  Applicant:  FLOYD  DUENOW, 
INC..  172$  Industrial  Park  Blvd..  P.O. 
Box  492,  Jergus  Falls,  MN  56537. 
Representative:  James  B.  Hovland,  414 
Gate  Cit>| Building,  P.O.  Box  1680,  Fargo. 
ND  581071  Transporting  animal  and 
poultry  f^d  and  animal  and  poultry 
feed  ingredients  (except  commodities  in 
bulk,  in  tank  vehicles)  from  points  in  lA. 
IL,  MN,  r«,  ND,  SD,  and  WI  to  ports  of 
entry  oft  le  international  boundary  line 
between  he  United  States  and  Canada 
at  points  n  MN.  ND,  and  MT.  (Hearing 
site:  Fargd,  ND.) 

MC  128  i27  fSub-132F).  filed  April  24, 
1979.  App  icanl:  MAY  TRUCKING 
COMPA^  Y,  a  corporation,  P.O.  Box  400. 
Payette,  I  )  83661.  Representative:  J. 
Michael  /  lexander,  136  Wynnewood 
Prcfessioi  al  Bldg..  Dallas,  TX  75224. 
Transport  ng  such  commodities  as  a.^e 
dealt  in  b; '  department  stores,  and 
coiiipmen  ,  materials,  and  supplies  used 
in  the  con  luct  of  such  business,  from  (1) 
Seattle,  V\  A,  and  points  in  CA,  CT,  FL. 
GA,  IL,  M  \,  MN,  kj,  NY,  NC.  SC,  and 
TX.  to  poi  Its  in  ItTMT,  OR,  VT,  and 
WY,  and   2)  points  in  CA,  CT,  FL.  GA. 
IL.  MA,  ^  vj,  NJ,  NY.  NC,  SC,  and  TX.  to 
Se.3!tle,  W  A,  restricted  to  the 
t.'ansportj  tion  of  traffic  originating  at  or 
destined  ts  the  facilities  of  The  Bon 
March?  C  )mpany.  (Hearing  site:  Boise. 
ID,  or  Sea  tie,  WA.) 

MC  134467  (Sub-44F).  filed  April  10. 
1979.  App  icant:  POLAR  EXPRESS.  INC.. 
P.O.  BOX  M5,  Spiingdale,  AR  72764. 
Representative:  Charles  M.  Williams. 
350  Capital  Life  Center,  1600  Sheerman 
Street,  Deliver,  CO  80203.  Transporting 
cheese,  cfjeese  products,  and  synthetic 
cheeses  (axcept  commodities  in  bulk), 
from  the  facilities  of  L.  D.  Schreiber 
Cheese  Co..  Inc.  at  points  in  Jasper, 
Newton.  Barry  and  Lawrence  Counties, 
MO,  to  points  in  KY,  TN,  MS,  AL,  GA. 
PL.  NC,  SC,  VA,  CT,  MA.  RI  and  DE. 
(Hearing  ate:  Green  Bay,  WI,  or  Little 
Rock.  AR.) 

MC  138157  (Sub-138F),  filed  April  4. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RE.NTAL,  INC.  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT. 
Representative:  Patrick  E.  Quinn.  P.O. 
Box  9596,  Chattanooga.  TN  37412. 
Tra  nsporting  general  commodities 


(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from 
points  in  C.'^  to  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  KS, 
OK  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Fritz  Companies,  Inc., 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Los  Angeles. 
CA) 

MC  138157  (Sub-139F).  filed  April  5. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  db.a. 
SOUTf  IWEST  MOTOR  FREIGHT. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  (1)  medical  equipment, 
materials,  ond  supplies  (except 
commodities  in  bulk  and  those  which  by 
reason  of  size  or  weight  require  ihe  use 
of  special  equipment)  from  Johnson  City, 
TN,  to  points  in  the  United  States  in  and 
east  of  MTj  WY,  CO.  and  NM,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  maniifacture,  production  and 
distribution  of  medical  equipment, 
materials  and  supplies,  in  the  reverse 
direction  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
Johnson  City,  TN.  (Hearing  site:  Los 
Angeles,  CA.) 
Note. — Dupl  operations  are  involved. 

MC  139207  (Sub-8F),  filed  April  9. 
1979.  Applicant:  MCNABB- 
WADSWORTH  TRUCKING  CO.,  INC.. 
305  S.  Wilcox  Drive,  Kingsport,  TN 
37665.  Representative:  Henry  E.  Seaton. 
929  Pennsylvania  Building,  13th  & 
Pennsylvania  Avenue,  NW,  Washington. 
DC  20005.  Transporting  flat  glass,  from 
Norcross,  G.A.  to  points  in  AL.  AR.  FL. 
KY.  MS,  NC,  SC.  TN,  VA,  and  WV. 
(Hearing  site:  Atlanta,  GA.) 

MC  139906  (Sub-49F),  filed  April  10, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP.,  2156 
West  2200  Soulh.  P.O.  Box  30303,  Salt 
Lake  City,  UT  84125.  Representative: 
Richard  A.  Peterson.  P.O.  Box  81849. 
Lincoln,  NE  68501,  Transporting  m.usical 
instruments,  parts,  equipment, 
materials,  and  supplies,  for  musical 
instruments,  and  printed  matter,  from 
the  facilities  of  CBS  Musical  Instruments 
at  Fullerton  and  Pasadena,  CA,  to  points 
in  the  United  States  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itaska  County, 
M.N,  then  northward  along  the  western 
boundaries  of  Itaska  and  Koochiching 
Counties,  MN.  to  the  International 
Boundary  line  between  the  United 


States  and  Canada.  (Hearing  site: 
Lincoln,  NE.  or  Salt  Lake  City.  UT  ) 

MC  143807  (Sub-P.F),  filed  April  9, 
1979  Applicant:  EAFL  GASS  A.\D 
■ALVIN  WALLACE  d.b  a.  G  AND  W 
RIGGING  AND  ERECTION  COMPAN'Y. 
3  partnership.  Route  13,  Box  14A, 
Greeneville,  TN  37743.  Representative: 
Earl  Gass  (same  address  as  applicant). 
Transporting  commodities,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
TN,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Nashville.  TN.) 

MC  144917  (Sub-IF).  filed  April  13, 
19-9,  Applicant:  BAPTIST 
TRANSPORTATION  CORP..  140-24 
181sl  Street,  New  York,  NY  11413. 
Representative;  Sidney  J.  Leshin.  575 
Madison  Avenue.  New  York.  NY  10022. 
To  cpei  ate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commo!\  p.  over  irregular  routes, 
transporting  passenger^  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
non-srheduled  door-to-door  service, 
beginning  and  ending  at  New  York.  NY, 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI)  under 
continuing  contract(s)  with  Eastern 
Baptist  Association  of  Brooklyn.  NY. 
(liearing  site:  New  York,  NY.) 

MC  145026  (Sub  2F),  filed  AprA  13. 
19-9.  Applicant:  NORTiiEAST 
CORRIDOR  EXPRESS.  INC..  Railroad 
Avenue.  Federalsburg.  MD  2iGo2. 
Representative:  Dwight  L.  Loerber,  Jr., 
666  Eleventh  Street.  NW..  Suite  805, 
Washington.  DC  20001.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  from 
economic  regulation  imder  49  USC 
§  10526(a)(6).  in  mixed  loads  with 
bananas,  from  Norfolk,  VA.  to  points  in 
MD.  PA,  VA.  Nj.  NY.  CT  RI.  MA.  VT. 
NH,  ME,  OH,  IN.  KY.  IL,  lA.  WI,  MI. 
MN,  MO.  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  145187  (Sub-lF).  filed  April  9. 
1979.  Applicant:  W.  R.  HURST.  INC.. 
P.O.  Box  416,  349  South  Main  Street. 
Blanding,  UT  84511.  Representative: 
Grant  A.  Hurst,  68  South  Main.  Fifth 
Floor.  Salt  Lake  City.  UT  84101. 
Transporting  ore,  rock  and  sand,  gravel, 
powder  caps,  drill  steel,  oil  and  gasoline 
in  barrels,  and  mining  equipment, 
material  and  supplies,  between  points  in 
the  area  beginning  at  Salina.  UT,  then 
east  on  Interstate  70  to  Grand  Junction. 
CO.  then  south  on  U.S.  Hwy  50  to 
Montrose.  CO,  then  south  on  U.S.  Hwy 
550  to  Shiprock.  NM.  then  south  on  U.S. 
Hwy  666  to  Gallup,  N'M.  then  west  on 
Interstate  40  to  Flagstaff,  AZ,  then  north 


on  U.S.  Hwy  89  to  Salina.  UT.  (Hearing 
site:  Blanding,  UT.  or  Moab.  UT.) 

MC  145406  [Sub-33F),  filed  April  9, 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC..  380  East  Fourth  Street.  Dubuque, 
lA  52001.  Representative:  Richard  A, 
Westley.  4506  Regent  Street.  Suite  100, 
Madison,  WI  53705.  Transporting  meo^s. 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  (except  hides  and 
commodities  in  bulk),  as  defined  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766,  from 
the  facilities  of  Fischer  Cold  Storage. 
utilized  by  Wilson  Foods  Corporation  at 
Dubuque.  L\  to  points  in  California, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations, 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City,  MO), 

MC  143406  (Sub-36F),  filed  April  13. 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC.,  380  East  Fourth  Street.  Dubuque. 
lA  52001  Representative:  Richard  A. 
Westley.  4506  Regent  Street,  Suite  100, 
Madison,  W I  53705.  Transporting  office 
furniture,  knocked  down,  from  the 
facilities  utilized  by  Clipper  Products — 
Div.  of  Standard  Ohio  Leasing  Corp..  at 
or  near  (a)  Sheboygan.  WI.  (b) 
Morhstown.  TN,  and  (c)  Carrollton.  KY. 
to  Denver,  CO,  Los  Angeles,  Anaheim, 
and  San  Francisco.  CA.  .New  York.  NY, 
Jackson\  ille,  FL,  Boston,  MA.  and 
Texa:"kana,  TX.  (Hearing  site: 
Milwaukee.  WI,  or  Chicago,  IL.) 

MC  145516  (Sub-4F),  filed  April  6. 
1979.  Applicant:  T.  G.  STEGALL 
TRUCKING  CO..  INC..  6333  Idlewild 
Road.  Charlotte,  NC  28212. 
Representative:  Triston  G.  Stegall,  Jr 
(same  address  as  applicant). 
Transporting  fooo'.s/u/fs.  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  ^L  to  Charlotte,  NC. 
(Hearing  site:  Charlotte.  NC.  or 
Washington,  DC.) 

MC  146156  [Sub-2F),  filed  .^pnl  3,  1979, 
Applicant:  TIPPECANOE 
WAREHOUSING.  INC.,  455  Morland 
Drive.  LaLyjetle.  IN  47905. 
Representative:  Richard  A.  Mehley, 
1000-16th  Street,  NW.  Washington.  DC 
20036.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesalers 
and  retail  outlets,  between  points  in  IN. 
on  the  one  hand.  and.  on  the  other, 
points  in  IN.  Chicago.  IL.  Cincinnati. 
OH,  and  Louisville,  KY,  (Hearing  site: 
Washington.  DC,  Indianapolis,  IN,) 

Note. — Dual  operations  are  involved. 

MC  146246  (Sub-21F).  filed  April  5, 
1979.  Applicant:  PETER  AND  SON.  INC., 
1424  Water  Street,  P.O.  Box  903. 
Fitchburg,  MA  01420.  Representative: 


James  M,  Burns.  Johnson's  Bookstore 
Building.  1383  Main  Street.  Suite  413. 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  traneporttng  such 
commodities  as  dealt  in  by  mail  order 
houses  and  retail  stores,  between 
Leominster,  MA,  on  the  one  hand.  and. 
on  the  other  points  in  Cheshiie 
Hillsborough,  and  Rockingham  Counties 
NH,  under  a  continuing  contract  or 
contracts  with  Sears,  Roebuck  and 
Company,  of  St.  Davids  PA.  (Hearing 
site:  Springfield,  or  Boston  MA,  or 
Washington.  DC) 
Note: — Dua!  operations  are  involved 
MC  146317  (Sub-2F).  filed  April  9 
1979.  Applicant:  BOB  B.A.LCH 
TRUCKING  CO.,  214  South  Lake  Street. 
Tucumcari.  NM  8&401   Representative 
Roger  V.  Eaton.  Post  Office  Drawer  965. 
Albuquerque,  NM  87103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tiansporting  cottonseed 
meal,  cottonseed  cake,  alfalfa  pellets. 
and  dried  alfalfa  from  Lubbock  and 
Leveland.  TX.  to  Tucumcari,  NM.  under 
a  continuing  contract  or  contracts  with 
Worley  Mills.  Inc.,  of  Tucumcari.  NM. 
(Hearing  site;  Lubbock.  TX,  or 
Albuquerque.  NM) 

MC  146416  (Sub-GF).  filed  April  13. 
19''9.  Applicant.  HERITAGE 
TRANSPORTATION  COMPANY,  a 
coroporation,  155  N.  Eucla  Avenue,  PO 
Box  476.  San  Dimas,  CA  91773. 
Representative;  R.  Y.  Schureman.  1545 
Wilshire  Boulevard.  Los  Angeles,  CA 
90017.  Transporting  chemicals,  cleaning, 
scouring  and  washing  compounds, 
plastic  liquids  and  sheeting,  ink. 
defoaming  compounds,  laminating 
machinery,  parts,  solvents,  pallets,  and 
containers,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Thiokol/Dynachem 
Corporation  at  or  near  Tustin.  CA.  and 
points  in  Los  Angeles,  Orange,  Riverside 
and  San  Bernardino  Counties,  CA,  on 
the  one  hand,  and  on  the  other,  points  in 
MA.  NJ.  VA,  NC,  FL  .MI,  IN,  and  TX. 
(Hearing  site;  Los  .'\ngeles,  CA  ) 

MC  146686  (Sub-lFl.  filed  April  4, 
1979.  Applicant;  CMC,  EXPRESS,  INC., 
2020  State  Road  31  E,  Jeffersonville, 
Indiana  47130  Representative:  Stephen 
M.  Gentrj-.  1500  Main  Street,  Speedwa\. 
Indiana  46224,  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  those  points  in  IN  on  and  south 
of  U,S.  Hwy  40  (including  points  in 
Marion  County.  IN)  on  the  one  hand, 
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a.nd.  or.  &.a  other.  Lcuisviile,  KV, 
restricted  to  the  L-ar.sportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  (Hearing  site: 
Indianapolis.  IN.) 

MC  146766  (Siib-3F),  filed  April  9, 
1979.  Applicant:  F.  E  BL^TCHLEY,  I.\C.. 
Silver  Street,  Portland.  CT  06480. 
Representative:  Edward  F.  Bowes,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  0700G.  To  operate  as  a  contract 
cu:rier,  by  motor  vehicle,  in  interstate  or 
fo.f-eign  commerce,  over  irregular  routes, 
transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  East' 
Hartford,  .\ew  Haven,  West  Haven,  East 
iiavtn.  Rocky  Hill,  and  Wethersfield, 
CT.  to  those  points  in  MA  on  and  west 
of  MA  Hwy  12.  under  a  continuing 
contract(s)  with  Getty  Refining  and 
Marketing  Corp.,  of  Tulsa,  OK,  and  F.  C. 
Roberts  &  Co..  Inc..  of  Springfield,  MA. 
(Hearing  site:  N'ew  Haven,  CT,  or  New 
York.  NY.) 

\  olume  No.  176 

Decided;  September  19, 1979. 
By  the  Commission.  Review  Board  .Number 
2,  Members  Boyle,  Eaton,  k  Uberman. 

MC  26396  (Sub-245F),  filed  April  23. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.  d.b.a.  THE  WAGGONERS,  P.O.  Box 
990.  Livingston,  MT  59047. 
Representative:  Bradford  E.  Kisiler,  P.O. 
Box  82038,  Lincoln,  NE  68501. 
Transporting  bentonite  clay,  slip  clay, 
and  wood  floor,  from  the  facilities  of 
Arr.erican  Colloid  Co.  (a)  at  Aberdeen 
MS.  and  (b)  points  in  Lowndes  County, 
AL.  to  points  in  AZ,  CA.  CO,  ID,  lA,  KS. 
M\.  NV,  NE,  MT,  ND,  OK,  OR.  K}A,  SD, 
TX.  UT.  WA.  and  WY.  (Hearing  site: 

Billings.  \rr.) 

MC  298BQ  (Sjb-365F).  filed  April  26, 
19-9.  Applica.nt:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  3Pth 
Avenue.  Kenosha,  WI  53142. 
Representative:  Richard  C.  McGijuiis, 
711  Washington  Building.  Wasington. 
DC  20005.  Transporting  (1)  construction, 
mining,  and  logging  equipment,  and  [2) 
accessories,  attachments,  and  parts  for 
the  commodities  in  (1)' above,  between 
the  facilities  of  Dravo  Corporation  at  (a) 
Clearfield.  Somerset,  and  Warrendale, 
PA.  (l)  Fairmont,  WV,  (c)  Brunswick. 
C'nciimat:,  Canton.  Youngstown, 
Columbus.  Maumee,  and  Hopcdalc,  OH, 
(d)  Euf;ene,  Medford.  and  Redmond,  OR. 
fe]  ScBltie  ar^d  Spokane,  WA.  and  (f) 
Rodd?n5,  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(f>.crpt  AK  and  HI).  (Hearing  site: 
F'ir.iburt'h.  PA  or  Washington.  DC.) 

MC  39167  (Siib-ISF),  filed  April  18. 
1-^79.  Applicant:  C.  ].  ROGERS  TR.ANS. 
CO..  2947  Greenfield  Road,  Melvindale. 


Ml  48122.  Representative:  Robert  D. 
Schuler,  lOO  W.  Long  Lake  Rd..  Suite 
102,  Bloomrield  Hills,  MI  48013. 
Transporting  iron  and  steel  articles,  (1) 
from  the  facilities  of  Republic  Steel 
Corporation  at  (a)  Chicago,  IL,  and  (b) 
Gary,  IN,  to  points  in  MI  and  OH.  and 
(2)  from  the  facihties  of  RepubHc  Steel 
Corporation  at  Canton,  Cleveland, 
Elyria,  Massillon.  Niles.  Warren,  and 
Youngstovvn,  OH.  to  points  in  IL  and  IN. 
(Hearing  $ite:  Cleveland,  OH  or  Chicago, 
IL.) 

MC  41406  (Sub-137F).  filed  April  20. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Avenue.  Hammon,  IN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  [1]  furnaces,  from  the 
facilities  of  Singer  Corporation  at  Red 
Bud,  IL.  to  points  in  WI.  MI.  IN.  OH,  KY. 
WV,  PA,  NY,  NJ,  MD,  and  DE,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  furnaces,  in  the 
reverse  direction.  (Hearing  site:  St. 
Louis,  MO  or  Chicago.  IL.) 

MC  41406  (Sub-140F).  filed  April  19. 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTFAl,  INC.. 
7105  Kennedy  Avenue,  Hammond,  LN 
46323.  Representative:  Wade  H.  Bourdon 
(same  address  as  applicant). 
Transporting  (1)  lead,  from  the  facilities 
of  DivisioiJ  Lead  Company  and  Illinois 
Lead  Shot  Company,  at  or  near  Summit. 
IL,  to  points  in  OH,  PA,  and  NT.  and  (2) 
materials  \ised  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL  or  Indianapolis.  IN.) 

MC  59806  (Sub-llF).  filed  April  19. 
1979.  App^cant:  GROSS  &  HECHT 
TRUCKir^lC.  INC..  35  Bumswick 
Avenue,  Eiiison,  NJ  08817. 
Representative:  A.  David  Millncr.  167 
Fairfield  Fload.  P.O.  Box  1409,  Fairfield. 
NJ  07006,  To  operate  as  a  contract 
carrier,  h^  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transportii  (g  (1)  such  commodities  as  are 
dealt  in  oi  used  by  (a)  grocery,  food, 
drug,  and  iquor  business  houses,  and 
(b)  depart  nent  stores,  and  (2)  materials, 
supplies,  c  nd  equipment  used  in  the 
manufacti  re.  sale,  and  distribution  of 
the  comnu  dities  in  (1)  above,  (except 
commodit  cs  in  bulk),  between  points  in 
the  Unitec  States  (except  AK  and  HI). 
under  con  inuing  ccntract{s)  with  The 
Great  Ath  ntic  &  Pacific  Tea  Company, 
Inc.,  of  Mc  ntvale.  NJ,  Compass  Foods, 
Inc..  of  Mc  ntvale.  NJ,  and  Super  Market 
Service  Cc  rp.,  of  Dunmore,  PA.  (Hearing 
site:  New  fork.  KY.) 

MC  766;  7  (Sub-13F),  filed  April  25. 
1G79.  App  cant:  HALLAMORE  MOTOR 
TRANSPC  RTATION.  INC.,  795 
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Plymouth  Street.  Holbrook,  MA  02343. 
Representative:  Frank  J.  Weiner,  15 
Court  Squa.-e,  Bosto.a,  MA  02108. 
Transporting  (1)  coolers,  heat 
exchangers,  condensers,  and  equalizers, 
and  (b)  parts,  accessories,  and 
attachments  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of 
General  Electric  Company  at  South 
Portland,  ME,  to  points  in  the  United 
States  (except  AK,  HI.  and  ME),  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  repair  and 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  the  United  States 
(except  AK,  HI.  and  ME),  to  the  facilities 
of  General  Electric  Company  at  South 
Portland,  ME,  (3)  turbine  generators,  and 
parts,  attachments  and  accessories  for 
turbine  generators,  from  the  facilities  of 
General  Electric  Company  at 
Merrimack,  NH,  to  points  in  the  United 
States  (except  AK.  HI  and  NH),  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  repair,  and 
distribution  of  the  commodities  in  (3) 
above,  from  points  in  the  United  States 
(except  AK.  HI  and  NTI),  to  the  facilities 
of  General  Electric  Company  at 
Merrimack.  NH.  (Hearing  site:  Boston. 
MA.) 

MC  78687  (Sub-63F),  filed  April  17. 
1979.  Applicant:  LOTT  MOTOR  LINES. 
INC.,  P.O.  Box  751,  Moravia,  New  York 
13118.  Representative;  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  N'W,  Washington, 
DC  20001.  Transporting  salt  and  salt 
products,  from  Jersey  City  and  Port 
Newark.  NJ  to  points  in  CT  DE.  ME, 
MD.  MA.  NH,  NJ,  NY,  NC.  OH,  PA,  RI, 
VT.  VA,  WV,  and  DC.  (Hearing  site; 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  103926  (Sub-91F).  filed  April  16. 
1979.  Applicant:  W.  T.  MAYFiELD 
SONS  TRUCKING  CO.,  a  corporation. 
P.O.  Box  947.  Mabieton,  GA  30059. 
Representafive:  K.  Edward  Wolcott.  P.O. 
Box  872,  Atlanta.  GA  30301. 
Transporting  (l)(a)  agricultural  and 
industrial  machinery  (except  truck- 
tractors),  [h]  parts  for  the  commodities 
in  (l)(a)  above,  [c]  pollution  control, 
crushing,  sct-eening,  and  asphalt 
processing  Equipment,  and  (d) 
commodiliee  which  by  reason  of  size  or 
weight  require  the  use  of  special 
equipment  (fexcept  commodities  in  bulk 
and  those  nkmed  in  (l)(a),  (b)  and  (c) 
above),  betT^een  the  facilities  of  Aliis- 
Chalmers  Cbrporation  at  or  near 
Appleton  arid  Milwaukee.  WI.  on  the 
one  hand,  atid,  on  the  other,  points  in 
AL.  AJ{.  FL,  GA,  LA.  MS.  NC.  OK.  SC. 
TN,  TX  and  V.^;  and  (2)(a)  agricultural 
machinery,  md  (b)  accessories, 
attachment$.  and  parts  ioT  SLgticn\l\iTiil    J    ^ 


machinery,  from  the  facilities  of  Allis- 
Chalmers  Corporation  at  or  near  La 
Porte,  IN.  to  points  in  AL.  AR,  FL.  GA, 
LA.  MS.  NC,  OK.  SC.  TN,  TX  and  VA. 
(Hearing  site:  Chicago,  IL  or  Atlanta. 
GA.) 

MC  105457  (Sub-96F),  filed  April  19, 
1979.  Applicant:  THURSTON  MOTOR 
LINES.  INC..  600  Johnston  Road, 
Charlotte,  NC  28206.  Representative; 
Everett  Hutchinson,  Suite  400,  1150 
Connecticut  Ave..  NW..  Washington,  DC 
20036.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (a) 
OVER  REGULAR  ROUTES;  (1)  between 
Knoxville  and  Bristol,  TN;  (a)  over  U.S. 
Hwy  llw,  serving  all  intermediate 
points,  and  (b)  from  Knoxville  over 
Interstate  Hwy  40  to  junction  Interstate 
Hwy  81,  then  over  Interstate  Hwy  81  to 
Bristol,  and  return  over  the  same  route, 
serving  all  intermediate  points:  (2) 
Between  Hickory,  NC,  and  Kingsport. 
TN;  From  Hickory  over  U.S.  Hwy  321  to 
Johnson  City.  TN.  then  over  U.S.  Hwy  23 
to  Kingsport,  and  return  over  the  same 
route,  serving  all  intermediate  points;  (3) 
between  Elizabethton  and  Bristol,  TN; 
from  Elizabethton,  over  US  Hwy  19E  to 
junction  U.S.  Hwy  19.  then  over  U.S. 
Hwy  19  to  Bristol,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (4)  Between  Greensboro,  NC,  and 
Bristol,  TN;  over  U.S.  Hwy  421,  serving 
all  intermediate  points;  and  (5)  Between 
Asheville,  NC,  and  Johnson  City.  TN; 
over  U.S.  Hwy  23,  serving  all 
intermediate  points,  and  serving  points 
in  Campbell,  Carter,  Cocke,  Cl.rirbome, 
Grainger.  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson,  Johnson,  Knox, 
Sullivan,  Union  and  Washington 
Counties,  TN,  as  off-route  points  in 
connection  with  routes  (1)  through  (5) 
above;  and  (B)  OVER  IRREGULAR 
ROUTES:  (1)  between  Brislol  and 
Kingsport,  TN,  on  the  one  hand.  and.  on 
the  other,  points  in  CT,  DE,  MD.  .MA,  NJ. 
NY,  PA,  RI,  VA,  and  DC.  and  (2) 
between  Greensboro,  NC,  on  the  one 
hand,  and.  on  the  other,  points  in  CT. 
DE,  MD.  MA,  NJ.  NY,  PA,  RI  and  DC 
(Hearing  site:  Washington,  DC.) 

Note. — Applicant  intends  to  join  the 
authority  sought  herein  with  its  regular  route 
authority  to  transport  general  commodities, 
with  the  usual  exceptions,  between  points  on 
and  appurtenant  to  its  authorized  routes  in 
NC,  SC,  GA,  TN,  and  portions  of  MS.  and  AL 
on  the  one  hand,  and,  on  the  other,  points  in 
CT  DE,  MD,  MA,  N],  NY,  VA.  PA.  RI,  and 
DC.  The  purpose  of  the  instant  application  is 
to  relocate  applicant's  gateways  at  Vance 


and  Halifax  Counties,  NC,  and  Lenoir, 
Hickory,  and  Charlotte.  NC,  by  which  it  now 
performs  this  service,  to  Bristol  and 
Kingsport,  TN,  and  Greensboro,  NC,  and 
therelay  to  increase  the  economies  and 
efficiencies  of  its  operations. 

MC  114457  (Sub-500F).  filed  April  16, 
1979.  Applicant;  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Avenue,  St.  Paul,  MN  55114 
Representative;  James  H.  Wills  (same 
address  as  appHcant).  Transporting  (1) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds  (except  commodities  in  bulk, 
in  tank  vehicles),  and  filters,  from  points 
in  Warren  County,  MS.  to  points  in  AR. 
IL,  IN,  KS,  KY,  MO,  and  OK;  and  (2) 
petroleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener 
compounds,  filters,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  IL,  IN  and  KY,  to  points  in 
Warren  County,  MS,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Quaker  State  Oil  Refining 
Corporation  in  Warren  County.  MS. 
(Hearing  site:  Pittsburgh,  PA  or  St.  Paul. 
MN.) 

MC  117686  (Sub-259F),  filed  April  23, 
1979.  Applicant;  HIRSCHBACH  MOTOR 
LINES.  INC.,  P.O.  Box  417,  Sioux  City, 
LA  51102.  Representative:  George  L. 
Hirschbach.  (same  address  as 
applicant).  Transporting  (1)  bananas. 
and  (2)  agricultural  commodities 
otherwise  exempt  from  economic 
regulation  under  the  Provisions  of  49 
U.S.C.  10526(a)(6),  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Company  at  Port 
Hueneme,  CA,  to  points  in  lA,  M.N,  NE, 
ND,  and  SD.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site; 
Miami,  FL  or  Atlanta.  GA.) 

Note. — Dual  operations  may  be  involved, 

MC  117686  (Sub-263F),  filed  April  25, 
1979.  Applicant;  HIRSCHBACH  MOTOR 
UNES.  INC.,  P.O.  Box  417,  Sioux  City. 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.  at  or  near 
(a)  Denison  and  Ft.  Dodge.  LA.  (b) 
Dakota  City  and  West  Point,  NE.  and  (c) 
Luveme.  MN,  to  points  in  NC  and  SC. 


restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations 
(Hearing  site;  Omaha.  NE,  or  Kansas 
City,  MO.) 

Note. — Dual  operations  may  be  involved 

MC  118457  (Sub-30F),  filed  April  24. 
1979.  Applicant;  ROBBINS 
DISTRIBUTING  COMPANY,  INC.,  11104 
West  Becher  Street,  West  AUis,  WI 
53227.  Representative;  David  V.  Purcell 
111  East  Wisconsin  Ave.,  Milwaukee, 
WI  53202.  Transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides,  foodstuffs,  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration 
and  (2)  foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
WI,  to  points  in  AL,  AR,  CT,  DE,  FL.  G.-^, 
LA,  MA,  MD,  ME,  MS,  NC,  NH.  NJ.  NY. 
PA,  RI,  SC,  TN,  TX,  VA,  VT,  WV  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site;  Milwaukee, 
WI  or  Chicago,  IL.) 

MC  119577  (Sub-25F).  filed  April  16. 
1979.  Applicant;  OTTAWA  CARTAGE 
INC.,  P.O.  Box  458.  Ottawa,  IL  61350, 
Representative;  Albert  A.  Andrin.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corp.  at  East  Chicago.  IN.  to  points 
in  IL  and  lA.  (Hearing  site;  Chicago.  IL.) 

MC  119777  (Sub-371F),  filed  .^pril  25, 
1979.  .Applicant;  LIGON  SPECIALIZED 
HAULER,  INC..  Highway  85. 
Madisonville,  KY  42431.  Representative; 
Carl  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville.  KY  42431.  Transporting 
iron  and  steel  articles,  from  points  m 
Moore  Countv,  NC,  to  points  in  AL,  AZ. 
AR,  CO.  CT,  DE.  FL.  GA.  L\.  IL.  IN,  KS. 
KY.  LA,  MD,  ME,  MA,  Ml,  MS.  MO.  NE, 
NH.  NJ.  NM.  NY.  OH.  OK,  PA,  RI.  SC. 
TN,  TX.  UT.  VA,  VT,  WV.  V^  and  DC 
(Hearing  site;  Charlotte,  NC  or  Atlanta. 
GA.) 

MC  119777  (Sub-387F).  filed  April  23. 
1979.  Applicant;  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85, 
Madisonville.  KY  42431.  Representative 
Carl  U.  Hurst,  P.O.  Drawer  "L" 
Transporting  (1)  construction  forms, 
molds,  ties,  fixtures,  and  scaffolding. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above,  between  New 
Braunfels,  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
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(except  AK  and  HI].  (Hearing  site: 
Chicago.  IL) 

MC  120456  (Sub-5F),  filed  April  27. 
1979.  Applicant:  BOUM.A.  CARTAGE 
CO..  a  corporation.  146  Pleasant  Street 
SVV.,  Grand  Rapids.  MI  49503. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  Transporting  [1]  furniture,  and 
pleasure  boats,  between  Grand  Rapids. 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  MI  (except  Grand  Rapids)  (2) 
furniture,  between  Detroit,  MI,  on  the 
one  hand,  and,  on  the  ether,  points  in  MI 
(except  Detroit),  and  (3)  household 
goods,  store  fixtures,  and  office 
furniture,  between  points  in  Kent, 
Ottawa,  Allegan,  Barry,  and  Ionia 
Counties,  Ml,  on  the  one  hand,  and,  on 
the  other,  points  in  MI.  (Hearing  site; 
Grand  Rapids  or  Lansing,  MI.) 

Note. — ^This  application  seeks  to  convert  a 
certificate  of  registration  in  MC  120456.  lo  a 
certificate  of  public  convenience  and 
necessity. 

MC  121107  (Sub-22F],  filed  April  26, 
1979,  Applicant:  PITT  COUNTY 
TRANSPORTATION  CO.,  IXC,  P.O. 
Box  207.  Farmville,  NC  27828. 
Representative:  Harry  J.  Jordan,  1000- 
16th  Street  NT/V.,  Washington,  DC  20036. 
Transporting  paper  and  paper  products. 
from  points  in  NC,  to  points  in  NJ  and 
FL.  (Hearing  site:  Raleigh,  NC  or 
Washington,  DC.) 

.MC  125126  (Sub-4F),  filed  April  25, 
1979.  Applicant:  CO-TRUX  RENTALS. 
INC.,  a  Pennsylvania  corporation,  RFD 
No.  1,  Honeyman  Street,  Princeton.  NJ 
08540.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
"Center,  New  York,  NY  10043.  To  operate 
as  a  contract  carrier,  by  mo*or  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
household  cleaning,  polishing,  and 
KO'shing  compounds;  toilet  preparations: 
and  fabric  dying,  bleaching,  and 
softening  agents,  from  the  facilities  of 
Knowmark,  Inn.  at  Jamaica,  NY,  to 
points  in  CA,  DE,  FL,  GA,  IL.  IN,  MD 
MI.  NC.  OH.  PA,  TN,  TX,  WI,  and  WV; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Knowmark,  Inc.,  of  Jamaica.  NY. 
(Hearing  site:  New  York,  NY.) 

MC  127647  (Sub-5F),  filed  April  18,  ' 
1979.  Applicant:  RALPH  H.  LARSEN.  195 
Roundtoft  Drive,  Salt  Lake  City.  UT 
84103.  Representative:  Harry  D,  Pugsley, 
1283  East  So.  Temple.  No.  501,  Salt  Lake 
City.  UT  64102.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  from  points  in 
CA,  to  the  facilities  of  Buttrey  Food 


Stores  (a)  at  Sparks,  NV.  and  (b)  at 
points  in  MT  and  WY.  (Hearing  site:  Salt 
Lake  City,  UT  or  Great  Falls,  MT.) 

MC  128246  (Sub-41F).  filed  April  23, 
1979.  Applicant:  SOUTHWEST  TRUCK 
SERVICE,  a  corporation,  P.O.  Box  AD. 
Watsonville,  CA  95076.  Representative: 
William  F.  King.  Suite  400.  Overlook 
Building.  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meet  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
CertificaiPs,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  fiacilities  of  MBPXL 
Corporation  at  or  near  Dodge  City,  KS. 
to  points  in  AZ,  AR,  CO,  ID,  IL,  lA,  MN, 
MO,  MT,  NV.  NM.  OK.  OR.  TX,  UT, 
WA,  WI,  end  WV,  under  continuing 
contract(g)  with  MBPXL  Corporation  at 
Wichita,  KS.  (Hearing  site:  Wichita,  KS, 
or  San  Francisco,  CA.) 

MC  134286  (Sub-104F),  filed  April  23, 
1979.  Applicant:  ILLINI  EXPRESS,  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  Julie  Humbert  (same 
address  a$  above).  Transporting /eryo^s 
sulphate,  fertilizer,  and  feed  (except 
commodi^es  in  bulk),  from  the  facilities 
of  Cosmiit  Corporation  at  or  near 
Baltimorej  MD,  to  points  in  CO,  lA.  IL, 
IN,  KS,  Mi,  MO.  MN.  N^.  OH  and  WI. 
(Hearing  $ite:  Sioux  City,  LA,  or  Denver, 

CO.)      ; 

Note. — D>L:al  operations  may  be  involved. 

MC  134J88  (Sub-105F],  filed  April  19, 
1979.  Applicant:  ILLINI  EXPRESS.  INC., 
P.O.  Box  1564.  Sioux  City,  lA  51102. 
Represenljative:  Julie  Humbert  (same 
address  a^  above).  Transporting  such 
commodiA'es  as  are  dealt  in  by  grocery 
and  food  tusiness  houses  (except  frozen 
commodi^es  and  commodities  in  bulk). 
(1)  from  tlje  facilities  of  the  Clorox 
Company  iat  Kansas  City,  MO,  to  points 
in  CO,  lA^NE,  KS  and  SD,  and  (2)  from 
the  facilities  of  the  Clorox  Company  at 
Sparks,  NV,  lo  the  facilities  of  the 
Clorox  Coknpany  at  Kansas  City,  MO, 
and  Chicaigo.  IL  (Hearing  site:  Sioux 
City,  lA,*  Denver.  CO.) 

Note. — Dual  operations  may  be  involved. 

MC  13477  tSub-337F).  filed  April  18, 
1979.  Applicant:  SCHAiNNO 
TRANSPORTATION.  LNC,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  We4  SL  Paul.  MN  55118. 
Transporting  (IJ  musical  instruments, 
and  (2)  pd^ts,  materials,  and  supplies 
used  in  th^  distribution  of  musical 
instruments,  from  points  in  CT,  MD,  MA, 


MI,  NJ,  NY.  OH,  PA  and  RJ  to 
Northbrook,  IL.  (Hearing  site:  St.  Paul, 

MN.) 

MC  134477  (Sub-341F),  filed  April  19, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  and 
hardware  store  (except  commodities  in 
bulk),  from  Charlotte.  NC,  to  the 
facilities  of  Kansas  City  Shippers 
Association  at  Kansas  City,  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  facilities. 
(Hearing  site:  St.  Pad,  M.N.) 

MC  134477  (Sub-343F),  filed  April  16, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul.  MN  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118. 
Transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  763  (except  hides  and 
commodites  in  bulk),  from  the  facilities 
of  Sunstar  Foods,  Inc.,  at  or  near  St. 
Paul,  MN.  to  points  in  SD  and  TX. 
(Hearing  site:  St.  Paul.  M.N.) 

MC  134477  (Sub-353F),  filed  April  25. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative:  Robert  P.  Sack,  P.O  Box 
6010,  West  St.  Paul,  MN  55118, 
Transporting  (1)  ammunition  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
ammunition,  from  .Anoka,  MN,  to  points 
in  AL.  AR.  CO.  CT.  DE,  FL.  CA,  IL,  IN, 
lA.  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MS, 
MO.  NH,  NJ,  NY,  NC,  ND,  OH,  OK,  PA, 
Rl,  SC.  SD,  TN,  TX,  VT,  VA.  WV,  WI 
and  DC.  (Hearing  site;  St.  Paul,  MN.) 

MC  135797  (Sub-202F),  filed  April  24. 
1979.  Applicant:  J.  B,  HUNT 
TRANSPORT,  INC..  U.S.  Highway  71, 
P.O.  Box  200,  Lowell,  AR  72745. 
Representative:  Paul  R.  Bergant,  P.O. 
Box  130.  Lowell,  AR  72745.  Transporting 
foodstuffs,  from  the  facilities  of  Duffy- 
Mott  Company  Inc..  at  or  near  (a) 
Hamlin  and  Williamson.  NY,  and  (b) 
Aspers,  PA,  to  points  in  OK,  LA,  and  TX. 
(Hearing  site:  New  York,  NY,  or 
Washington.  DC.) 

MC  136247  (Sub-17Fj,  filed  April  26. 
1979.  Applicant:  WRIGHT  TRUCKING. 
INC.,  409  17th  Street,  SW.  Jamestown, 
ND  58401.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 


Fargo,  ND  58126.  Transporting  non- 
alcoholic beverages  (except  In  bulk,  in 
tank  vehicles),  from  Jamestown.  ND,  to 
points  in  MN  and  WI.  (Hearing  site:  St. 
Paul,  MN.) 

MC  138627  (Sub-63F),  filed  April  30. 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC.,  P.O.  Box  404,  Fort  Dodge. 
I A  50501.  Representative:  Arlyn  L. 
Westergren.  Suite  106.  7101  Mercy  Road, 
Omaha,  NE  6B106.  Transporting  iron  and 
steel  articles  from  the  facilities  of 
Armco.  Inc.,  at  (a)  Ashland,  KY.  and  (b] 
Middletown,  OH,  to  points  in  AR,  lA, 
KS.  MN.  MO.  NE,  OK,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Cincinnati,  OH,  ot  St. 
Louis.  MO.j 

MC  138676  (Sub-12F).  filed  April  23, 
19-9.  Applicant:  O-J  TRANSPORT  CO  , 
a  corporation,  10290  Gratiot,  Detroit.  MI 
43213.  Representative:  Robert  E. 
McFarland,  999  West  Big  Beaver  Road. 
S  Jite  1002.  Troy,  MI  48084.  Transporting 
auto  parts,  and  materials,  supplies, 
equipment,  used  in  the  manufacture  of 
motor  vehicles,  between  De'roit,  MI.  and 
Chicago.  IL.  (Hearing  sites:  Detroit.  MI 
and  Lansing,  MI.) 

MC  139577  (Sub-40F).  filed  April  30, 
19-9.  Apphccnt:  ADAMS  TRANSIT. 
IXC.  P.O.  Box  338,  Friesland,  WI  53935, 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street,  Madison,  WI  53703. 
Transporting  foodstuffs,  and n:.itericls. 
equipment,  and  supplies  used  in  the 
manufacture  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Arlington  and  Ortonville,  MN. 
on  the  one  hand,  and.  on  the  other, 
points  in  IL  IN,  lA.  KY.  Ml,  MO.  OH. 
TN.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Big  Stone, 
Incorporated.  (Hearing  site:  Madison, 
WI.  cr  Minneapolis-St.  Paul,  MN.) 

MC  139787  (Sub-7F)  filed  April  ]". 
1979.  Applicant:  M  &  M  TRUCKING  CO., 
INC..  P.O.  Box  1743,  Auburn  AL  36830. 
Representative;  Kim  G.  Meyer,  P.O.  Box 
872,  Atlanta,  GA  303C1.  Transporting 
crushed  stone,  in  bulk,  in  dump  vehicles, 
from  points  in  Troup,  Bibb,  Fulton,  and 
Muscogee  Counties,  GA,  to  points  in  AL. 
(Hearing  site:  Montgomery,  AL,  or 
Atlanta,  GA.) 

MC  140267  (Sub-9F),  filed  April  30, 
1979.  Applicant:  R.A. 
TRANSPORT.\TION,  INC.,  115  Jacobus 
.Avenue,  South  Kearny,  NJ  07032. 
Representative:  Thomas  F.  X.  Foley, 
State  Highway  34,  Colts  Neck,  NJ  07722. 
To  operate  as  a  contract  carrier  hy 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  or  used  by  department  stores 


and  food  business  houses,  between 
Chambersburg,  Peach  Glen,  and 
Orrtanna.  P.\.  on  the  one  hand,  and  on 
the  other,  points  in  NY  and  NJ.  under 
continuing  contract(8)  with  Knouse 
Foods.  Inc..  of  Peach  Glen.  PA.  (Hearing 
site;  Newark.  NJ,  or  Washington,  DC.) 

MC  140627  (Sub-12F),  April  23,  1979. 
Apphcant:  M-AJIKET  TRANSPORT. 
LTD.,  33  N.E.  Middlefield  Road, 
Portland,  OR  97211.  Representative: 
Nick  I.  Goyak,  555  Benjamin  Franklin 
Plaza.  One  Southwest  Columbia, 
Portland,  OR  97528.  Transporting  maJt 
beverages,  from  Portland,  OR.  to  points 
in  CA.Id.  NV.  UT,  AZ,  CO,  WY.  and 
NM.  (Hearing  site:  Portland.  OR  or 
Seattle.  WA.) 

Nole. — Dual  operations  m.Hy  be  involved. 

MC  143267  (Sub-67F),  filed  April  30, 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC.,  4586  State  Route 
82,  P.O.  Box  520.  Mantua.  OH  44255. 
Representative:  Neal  A.  Jackson.  1155 
15th  Street.  NW..  Washington^  DC  20005. 
Transporting  (1)  asphalt,  building  and 
insulating  materials  (e-xcept  iron  and 
steel  articles  and  commodities  in  bulk), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  m.anufacture, 
installation  and  distribution  of  the 
commodities  in  (1)  above,  (except  iron 
and  steel  articles  and  commodities  in 
bulk),  (a)  between  the  facilities  of 
CertainTeed  Corporation  in  Erie  County, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  IN,  NT.  PA,  and  WV,  and 
(b)  between  the  facilities  of  CertainTeed 
Corporation  in  Granville  County,  NC,  on 
the  one  hand,  and.  on  the  other,  points 
in  KY,  MD,  OH,  SC,  TN,  VA.  WV,  and 
DC.  (Hearing  site:  Cleveland.  OH  or 
Washington,  DC.) 

MC  143267  (Sub-66F).  filed  April  30, 
1979.  Applicant  C.*RLTOX 
ENTERPRISES.  LNC.  4588  Slate  Route 
82,  P.O.  Box  520,  Mantua,  OH  44255. 
Representative:  Neal  A.  Jackson,  1155 
i5th  Street,  N^V.,  Washington,  DC  20005. 
Transporting  [1)  plastic  pipe,  and 
fittings,  and  (2)  materials  and  supplies 
used  m  the  installation  of  the 
commodities  in  (1)  above,  from 
Charlotte.  NC,  to  points  in  CT.  DE.  IL, 
IN.  KY,  N*E,  NiD.  MA,  MI.  NH,  NJ.  NY, 
OH,  PA,  RI.  VA,  WV,  and  DC.  (Hearing 
site:  Cleveland,  OH  or  Washington,  DC) 

MC  143346  [Sub-6F),  filed  April  24, 
1979.  Applicant:  BILLY  JACK 
HOLLINGSWORTH,  d.b.a. 
HOLLINGS WORTH  GRAIN  & 
TRUCKING,  P.O.  Box  384.  Sanger,  TX 
76226.  Representative:  Harry  F.  Horak, 
Suite  115,  5001  Brentwood  Stair  Road, 
Fort  Worth,  TX  76112.  Transporting 
m.otor  fuel  and  heating  fuel,  in  bulk,  in 
tank  vehicles,  (1)  from  points  in  TX,  to 
points  in  AZ.  CO,  NM  and  OK,  and  (2) 


from  points  in  OK,  to  points  in  AZ,  CO. 
NM  and  CO.  (Hearing  site  Fort  Worth 
or  Wichita  Falls,  TX  ) 

MC  144027  (Sub-9Fj  filed  April  25. 
197S  Applicant:  WARD  CARTAGE 
AND  WAREHOUSING.  INC.,  Route  No, 
4.  Glasgow.  KY  42141  Representative: 
Walter  Harwood.  P.O  Box  15214, 
Nashville.  TN  37215.  Transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facil:tie«  used  by 
The  Proctor  and  Garabie  Distributing 
Company,  at  cr  near  Cincinnati,  OH,  to 
points  in  KY  (except  Louisviilpj,  and  (2) 
foodstuffs,  from  Lexington,  K^'.  to  the 
facilities  used  by  The  Proctor  and 
Gamble  Distnbuting  Company,  at  or 
near  Cincinnati,  OH  (Hearing  site: 
Louisville.  KY.  or  Nashville.  TX,) 

MC  144407  (Sub-IOF),  filed  April  19. 
19-9  Apphcant:  DECKER  TRANSPORT 
CO.  INC.,  412  Route  23.  Pompton  Plains, 
N)  0"444.  Representative:  George  A. 
Olsen.  P.O.  Box  357  Gladstone.  NJ 
07934.  Transporting  (1)  motor  vehicles, 
automobile  parts,  hcrdivare.  conveyor 
equipment,  furniture,  power  equipment. 
and  wheel  goods,  [2]  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1)  above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture  or 
sale  of  the  commodities  in  {!)  and  (2) 
above,  (except  commodities  ir.  bulk), 
between  the  facilities  of  MTD  Products. 
Inc.,  Brow^nsville  Division,  at  or  near 
Brownsville,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  L^nited  States 
(except  AK  and  HIJ.  (Hearing  site: 
Cleveland,  OH.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144846  (Sub-8F).  filed  April  30. 
1979.  Apphcant:  TRANSTATE.  INC., 
3216  E.  Westminister.  Santa  Ar.a.  CA 
92703  Representative;  Patricia  M. 
Schnegg.  Suite  1800,  707  Wilshire 
Boulevard,  Los  Angeles,  CA  90017. 
Transporting  /;6e/g/oss,  woven  roving, 
polyester  resins,  and  materials, 
supplies,  and  equipment  used  m  the 
manufacture  of  fiberglass,  from  points  in 
Los  Angeles.  Orange,  and  Ventura 
Counties,  CA,  to  points  in  CO,  NM,  TX, 
OK,  KS,  NE,  LA,  MO,  AR.  LA,  MS.  AL 
TN.  KY.  and  IL,  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144927  (Sub-16F),  filed  April  20, 
1979.  Applicant:  REMINGTON 
FREIGHT  LINES,  INC.,  Bc\  315,  U.S.  24 
West.  Remington,  LN  47977, 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building.  320 
North  Meridan  Street,  Indianapolis.  I\ 
46204.  Transporting  (1)  musical 
instruments,  phonograph  records. 
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phonographs,  tape  recorders,  magnetic 
tapes,  carrying  cases,  show  and  display 
caes,  pallets,  speakers,  televisions, 
printed  matter,  and  paper,  and  (2)  such 
commodities  as  are  dealt  in  by  retail 
music  stores  (except  those  commodities 
in  (1)  above),  between  points  in  CA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  M.N, 
LA.  MO,  AR,  and  LA.  and  (2)  between 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO.  AR,  and  LA.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC.) 

MC  145405  (Sub-39F).  filed  April  25, 
1979  Applicant:  MIDWEST  EXPRESS, 
L\C..  .-ISO  East  Fourth  Street,  Dubuque, 
lA  52001.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite  100, 
.Madison.  WI  53705.  Transporting  (1) 
Meats,  meat  products  and  meat  by 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
r:'port  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides,  and  commodities  in  bulk, 
and  foodstuffs),  and  (2)  foodstuffs,  from 
the  facilities  of  Oscar  Mayer  &  Co..  Inc., 
at  or  near  Madison.  WI.  to  points  in  CA. 
(Hearing  site:  Milvv,3ukee,  WI.  or 
Chicago,  IL.) 

MC  145517  (Sub-3F),  filed  April  25, 
1979,  Applicant;  MANiTO  TRANSIT 
CO.,  Box  8.  Ashkum.  IL  60911. 
Representative;  Douglas  G.  Brown,  The 
INB  Center-Suite  .555,  One  North  Old 
State  Capitol  Plaza.  Springfield,  IL 
02701.  Transporting  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  fiom  Walseka,  IL, 
to  points  in  IN.  (Hearing  site;  Chicago. 
IL) 

MC  146087  (Sub-12F).  filed  April  23. 
1979.  Applicant;  HUNT 
TRANSPORTATION  INC.,  10770  "1" 
S:reet.  Omaha.  NE  68127. 
Ri'presentative-  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  iregular  routes, 
transporting  iron  and  steel  articles,  from 
Pueblo.  CO,  to  points  in  AZ,  CA  and  NE. 
under  continuing  contract(s)  with  CF&l 
Steel  Corporation  of  Pueblo,  CO. 
(Hearing  site:  Denver,  CO  or  Omaha, 
NE.). 

Note. — Dual  operation  mcy  be  involved. 

MC  146146  (Sub-5F).  filed  April  23. 
1579.  Applicant;  HADDAD 
TRANSPORTATION,  INC.,  5000 
Wyoming,  Dearborn,  Ml  48126. 
Representative:  Ja-nes  F.  Schouman, 
21925  Garrison,  Dearborn.  MI  48124. 
Transporting  (1)  iron  and  steel  articles, 
machinery,  aluminum,  plastics,  auto 
trim,  and  paint,  from  points  in  the  Lower 
Peninsula  of  MI,  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 


materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site;  Detroit. 
MI.  or  Washington,  DC) 

MC  146376  (Sub-2F).  filed  April  26, 
1979.  Applicant;  ALL-TOW  BOAT 
MOVING  LTD.,  8533  Barnet  Highway. 
Bamet  P.O.,  British  Columbia,  Canada 
VOM  lEO  Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  boats,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  at  or  near  Blaine, 
WA,  on  the  one  hand,  and,  on  the  other, 
points  in  WA.  (Hearing  site;  Seattle. 
WA.) 

MC  146896  (Sub-lF),  filed  April  19, 
1979.  Applicant:  PAUL  R.  CHENEY, 
d.b.a.  CHENEY  TRUCKING  COMPANY, 
Route  1,  Artesian  Street,  Lemont,  IL 
60439.  Representative:  Patrick  H.  Smyth. 
Suite  521,  19  South  LaSalle  Street. 
Chicago.  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rolled 
paper  mtJl products,  from  the  facilities 
of  Prairie  State  Paper  Mills,  at  Joliet,  IL, 
to  points  in  IN,  lA,  KY.  MI,  MN.  OH,  and 
WI,  and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
the  comitiodities  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction  under  continuing  contracts(s) 
with  Prairie  State  Paper  Mills,  a  Division 
of  Chippewa  Paper  Products  Company. 
of  Joliet.  IL.  (Hearing  site;  Chicago,  IL.) 

MC  147056  (Sub-IF),  filed  April  27. 
1979.  Applicant:  ARDEN  CARTAGE. 
LTD.,  14  Arden  Avenue,  Hamilton, 
Ontario,  Canada.  Representative:  Peter 
A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  the  facilities  of 
Thomssoin  Steel  Company,  Inc.,  at 
Beltsville,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  VA  and  WV, 
under  continuing  contract(s)  with 
Thomsson  Steel  Company,  Inc, 
Beltsville.  MD.  (Hearing  site; 
Washington,  DC.) 
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Decided.  September  21, 1979, 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill, 

MC  8310  (Sub-IOF),  filed  May  14,  1979. 
Applicant;  JEFFS  TRUCKING,  INC., 
22  V2  North  Madison  St.,  P.O.  Box  282, 


Waupun,  WI  53963.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  Madison.  WI  53705. 
Transporting /ooJs/i;^s,  between  points 
in  WI,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Beatrice  Foods  Co.  (Hearing 
site;  Milwaukee,  WI,  or  Chicago.  IL.) 

MC  42011  {Sub-53F),  filed  May  11, 
1979.  Applicant;  D.  Q.  WISE  &  CO..  INC., 
P.O.  Drawer  L,  Tulsa,  OK  74112. 
Representative;  J.  G.  Dail,  Jr..  P.O.  Box 
LL,  McLean,  VA  22101.  Transporting  (1) 
building  materials,  building  supplies 
and  building  components,  from  the 
facilities  of  H.  H.  Robertson  Co.,  at  or 
near  Ambridge,  PA,  Batavia,  OH, 
Connersville,  IN,  and  Stockton,  CA,  to 
points  in  the  United  States  (except  .\K. 
HI,  n..  GA,  NC,  and  SC);  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction 
(Hearing  site:  Washington,  DC.) 

MC  48441  (Sub-43F),  filed  Mav  11, 
1979.  Applicant:  R.M.E.  INC.,  P.O.  Box 
418,  Streator,  IL  61364.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building.  866  Eleventh  St.,  NW.. 
Washington,  DC  20001.  Transporting  (1) 
malt  beverages,  in  containers,  from  the 
facilities  of  Pabst  Brewing  Compary,  at 
or  near  Pe«iria  Heights,  IL,  to  points  in 
OH,  IN,  and  the  Lower  Peninsula  of  MI; 
and  (2)  empty  containers,  in  the  reverse 
direction.  (Hearing  site;  Milwaukee,  WI.) 

MC  59150  (Sub-153F),  filed  Mav  14. 
1979.  Applicant:  PLOOF  TRUCK  LINES. 
INC.,  1414  Lindrose  St.,  Jacksonville,  FL 

32206.  Representative;  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 

32207.  Transporting  prefabricated  log 
houses  and  prefabricated  buildings. 
from  the  facilities  of  Carolina  Log 
Buildings,  Inc.,  at  or  near  Fletcher.  NC, 
and  the  facilities  of  Traditional  Log 
Homes,  Inc.,  at  or  near  State  Road.  NC, 
to  points  in  AL,  FL  GA,  KY,  LA,  MS, 
NC,  SC  TN,  and  VA.  (Hearing  site; 
Asheviile,  NC,  or  Jacksonville,  FL.) 

MC  59150  (Sub-154F),  filed  May  14, 
1979.  Applicant;  PLOOF  TRUCK  LINES. 
INC..  1414  Lindrose  St.,  Jacksonville,  FL 

32206.  Representative;  Martin  Sauk,  Jr., 
17.54  Gulf  Life  Tower,  Jacksonville,  FL 

32207.  Transporting  such  commodities 
as  are  dealt  in  by  retail  home 
improvement,  home  furnishing,  and 
lumber  stores,  between  points  in  AL.  FL 
GA,  KY,  LA.  MS,  NC,  SC,  TN,  and  VA. 
restricted  to  the  transportation  ol  tiaffic 
originating  at  or  destined  to  the  fdcilities 
of  Lowes  Companies,  Inc.  (Hearing  site: 
Winston-Salem,  NC.  or  Jacksonvilie.  FL) 

MC  65491  (Sub-IOF),  filed  May  11. 
1979.  Applicant:  GEORGE  W.  BROWN, 
INC,  1475  East  222nd  St.,  New  York.  NY 
10469.  Representative:  William 


Biederman.  371  Seventh  Avenue,  New 
York,  NY  10001.  Transporting  synthetic 
fibres  from  the  facility  of  PoivTners,  Inc.. 
at  Middlebury,  VT,  to  the  facilities  of 
Marathon  Carey-McFall.  at  Montgomery 
and  Montoursville.  PA,  and  the  facilities 
of  Marathon  Carey-McFall,  at  Muncy, 
PA.  (Hearing  site;  New  York,  NY.  or 
Washington,  DC) 

MC  67450  (Sub-86F),  filed  May  10, 
1979.  Applicant:  PETERLIN  CARTAGE 
CO.,  a  corporation,  9651  S.  Ewing 
Avenue,  Chicago,  IL  60617. 
Representative;  Joseph  Winter.  2S  South 
LaSalle  St.,  Chicago,  IL  60603. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  L\,  IL  LN,  MI,  MN.  MO.  MY, 
OH.  PA,  and  WI  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Washington,  DC.  or 
Chicago,  IL.) 

MC  105461  (Sub-107F),  filed  May  14, 
1979.  Applicant:  HERR'S  MOTOR 
EXPRESS  INC.,  P.O.  Box  8,  Quarrv-ville, 
PA  17566.  Representative:  Robert  R. 
Herr  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  food  and  drug  business 
houses:  and  (2)  materials,  equipment, 
end  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except 
commmodities  in  bulk),  (a)  between  the 
facilities  of  Tlie  Clorox  Company,  at 
Cleveland,  OH.  and  those  points  in  New 
York  on  and  west  of  Interstate  Hwy  81 
and  (b)  between  the  facilities  of  The 
Clorox  Company,  at  Hudson  County,  NJ, 
and  poi.nts  in  NY.  (Hearing  site: 
Washington.  DC,  or  Oakland,  CA.) 

MC  111231  (Sub-267F),  filed  Mav  14. 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC..  610  East  Emma  Avenue. 
Spiingdale,  AR  72764.  Representative: 
John  C  Everett,  P.O.  Box  A,  140  East 
Buchanan,  Prairie  Grove,  AR  72753. 
T  ransporting  [1]  paper  endpaper 
products,  and  woodpulp;  and  (2) 
material,  equipment,  and  supplies  used 
in  the  production  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  American  Can 
Company,  at  those  points  in  the  United 
States  in  and  east  of  NO.  SD,  NE,  KS, 
OK,  and  TX.  on  the  one  hand,  and.  on 
the  other,  those  poir.ts  in  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS, 
OK.  and  TX.  (Hearing  site:  Greenwich  or 
Hartford,  CT.) 

MC  113861  (Sub-75F),  filed  May  10. 
1979.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave., 


Memphis,  TN  38106.  Representative: 
Jam.es  N.  Clay,  III.  2700  Sterick  Building. 
Memphis,  TN  38103.  Transporting  (1) 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Memphis,  TN,  to  points  in  AR,  MS, 
MO.  TN.  AL.  and  KY;  and  [2]  petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Memphis,  TN.  to  points  in 
AR.  (Hearing  site;  Memphis,  TN.) 

MC  115311  (Sub-354F),  filed  May  9, 
19~9.  Applicant:  J  &  M 
TRA.NSPORTATION  CO.,  INC..  P.O. 
Box  488.  Milledgeville.  GA  31061. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
56387.  Atlanta.  GA  30343.  Transporting 
(\]  fabricated  and  shaped  metal  articles, 
and  building  materials  (except 
commodities  in  bulk):  and  (2)  materials, 
equipment,  end  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  named 
in  (1)  above  (except  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  iacUities  of  Kinkead 
Industries,  Inc.,  at  or  near  Pittsburg,  KS, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  CO.  and  NM,  restricted  to 
the  transportation  of  traffic  originating 
at  OL  destined  to  the  facilities  of  Kinkead 
Industries.  Inc.  (Hearing  site;  Chicago. 
IL) 

MC  115841  (Sub-713F),  filed  May  9. 
1979  Applicant;  COLONLAL 
REFRIGERy\TED  TRANSPORTATION. 
INC  ,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville.  TN  37919. 
Representative;  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  (1) 
foodstuffs,  hospital  supplies,  drugs, 
toilet  articles,  health  care  products, 
water  with  vitamins,  rubber  and  plastic 
articles:  and  (2)  advertising, 
promotional,  and  display  materials  in 
mixed  loads  with  the  commodities 
named  in  (1)  above,  from  the  facihties  of 
Ross  Laboratories,  at  or  near  Sturgis, 
MI,  and  Columbus.  OH.  to  points  in  GA, 
NC,  SC,  and  TX.  (Hearing  site; 
Columbus.  OH,  or  Washington,  DC  ) 

MC  116300  (Sub-45F),  filed  May  9, 
1979.  Applicant;  NANCE  AND 
COLLUMS.  INC.,  P.O.  Dra  wer  J, 
Fernwood,  MS  39635.  Representative; 
Harold  D.  Miller.  Jr..  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson.  MS  39205,  Transporting  malt 
beverages  and  materials  and  supplies 
dealt  in  by  malt  beverage  distributors, 
from  the  facilities  of  Jos,  Schlitz  Brewing 
Company,  at  or  near  Memphis,  TN,  to 
points  in  Jefferson  and  Lafayette 
Parishes,  LA.  (Hearing  site:  Memphis, 
TN.) 

MC  119531  (Sub-ITOF),  filed  May  9, 
1979.  Applicant:  SUN  EXPRESS,  INC., 
P.O.  Box  808,  Warren,  OH  44482. 
Representative:  Andrew  Jay  Burkholder, 


275  East  State  St..  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  plastic 
products  (e.xcept  commodities  in  bulk), 
between  points  in  IL,  MO,  WI,  IN,  ML 
.\],  NY  MD,  and  PA  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Sajar 
Plastics.  (Hearing  site;  Columbus,  OH.) 
MC  121060  (Sub-106F),  filed  May  14. 
1979.  Applicant;  ARROW  TRUCK 
LINES.  INC..  Post  Office  Box  1416. 
Birmingham.,  AL  35201.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  Post  OtTice  Box  1240, 
Arlington,  V.A  22210.  Transporting  (1) 
building  end  construction  materials  and 

(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  the  Celotex  Corporation,  at 
or  near  Fort  Dodge.  LA.  end  L'Anse.  MI, 
on  the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  er.d  east  of 
ND  SD.  N-E.  KS.  OK.  and  TX.  (Heanng 
site:  Tampa.  FL  or  Washington,  DC.) 

MC  124821  (Sub-46F).  filed  May  11, 
1979.  Applicant;  GILCHRIST 
TRUCKING,  LNC.  105  North  Keyser 
Ave  ,  Old  Forge,  PA  18518. 
Representative:  John  W.  Fraine.  Box  626. 
2207  Old  Gettysburg  Road.  Camp  Hill. 
PA  17011.  Transporting  (1)  tile,  facing  or 
flooring:  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  tile,  from  the 
facilities  of  Kentile  Floors,  Inc..  at 
Chicago,  IL,  to  points  in  NY,  NJ,  PA,  \'A, 
MD.  and  DC.  (Hearing  site;  Harrisburg. 
PA.) 

MC  129830  (Sub-14F),  filed  May  9, 
1979  Applicant:  JACOBSMA 
TRANSPORTATION,  INC,  2600  Hivy  75 
North,  Sioux  City,  L^  51105. 
Representative:  Edward  A.  O'Dormell, 
1004  29th  St..  Sioux  City,  L^  51104. 
Transporting  aluminum  and  iron  and 
steel  articles,  from  points  in  IL.  LN.  KS. 
MN.  MO,  NE,  SD.  ND.  and  WI,  to  9ioux 
City.  lA,  restricted  to  the  L'-ansporlation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destination,  except  traffic  moving  in 
foreign  commerce.  (Hearing  site:  Sioux 
City.  lA.) 

MC  133541  (Sub-eF),  filed  Mav  14, 
1979.  Applicant:  McKIBBEN  .MOTOR 
SERVICE,  INC.,  494  West  Sharon  Road, 
Cincinnati,  OH  45264.  Representative: 
James  Duvall,  Post  Office  Box  97,  220 
West  Bridge  St..  Dublin.  OH  43017. 
Transporting  (1)  containers  and 
container  ends:  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
containers,  between  points  in  G.\,  IL,  IN, 
KY.  MI,  OH,  PA,  TN,  \W.  and  WI;  and 

(3)  malt  beverages,  from  Evansville,  LN. 
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and  Newport  KY.  to  points  in  GA.  IL.  IN, 
KY,  MI  OH.  PA.  TN,  VVV.  and  \VI, 
(Hearing  site:  Cincinnati.  OH.) 

MC  134131  (Sub-12F).  filed  May  14, 
1979.  Applicant:  R  &  S  TRA.N'SIT.  INC. 
1323  West  Locust.  Spriiigfie'.d.  MO 
65803.  Representative:  Tom  B. 
Kretsinger.  20  East  Franklin.  Liberty, 
MO  64068.  Transporting  bubble  bath, 
shampoo,  toilet  preparations.  liquid 
cleaning  compounds  and  buffing  or 
polishing  compounds  (except 
commodities  in  bulk),  from  Manitowoc. 
VVI,  to  Los  Angeles  and  San  Francisco. 
CA  (Hearing  site:  Chicago,  IL.) 

MC  134501  (Suh-50F)  filed  Mav  10. 
ig-^g.  Applicant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128.  Irving. 
TX  7.'.06i.  Representative:  T.  M  Brown. 
P.O.  Bo.x  1540,  Edmond.  OK  73034. 
Transporting  [\)  new  furniture,  from 
Beatrice.  NE,  to  points  in  Cocke.  Knox, 
and  Hi.:r.h!!n  Counties,  TN.  and  points 
in  WA.  OR,  ID.  UT,  MT.  ND.  SD,  MN, 
VVI.  IL,  MI.  KY,  OH.  VA,  VVV,  MD.  DE. 
PA.  N),  NY,  CT,  MA,  RL  VT.  NH,  ME. 
and  DC:  and  (2)  new  fixtures  and 
furnishings,  from  Beatrice,  NE.  to  points 
in  the  I'niled  Stales  (except  AK  and  HI). 
(Hearing  site:  Omdha,  NE.  or  Kansas 
Cily,  MO.) 

MC  134940  (Sub-5F).  filed  May  9. 1979. 
Applicant:  VERNO.N  KUFAHL  d.b.a. 
KliFAHL  TRUCKING.  4704  North  32nd 
Avenue.  Wausau.  VVI  54401. 
Representative:  Michael  J.  Wyngaard, 
IbO  East  Oilman  Street,  Madison,  VVI 
53703.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  or  dealt  in  by  manufacturers, 
converters,  and  printers  of  paper  and 
p.iper  products  (except  commodities  in 
bulk),  between  the  facilities  of  Wausau 
Papers,  Inc..  ai  or  near  Brokaw.  WI,  on 
the  one  hand.  and.  on  the  other,  points 
in  DE,  lA,  IL.  IN.  KS.  KY,  MD,  MI.  MN. 
MO.  NY.  OH,  PA.  TN.  VA.  and  VVV, 
undvir  continuing  contract(sj  with 
Wausau  Papers.  Inc.,  of  Brokaw.  VVI. 
(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  135170  (Sub-40F).  filed  May  14. 

1979.  Applica.-.t:  TRI-STATE 
ASS0C1.A,TES.  INC..  P.O.  Box  188. 
Federaisburg.  MD  21632.  Representative: 
James  C.  Hardman.  33  North  LaSalle 
Street,  Chicago.  IL  60602.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
containers,  container  ends  and  closures, 
container  accessories,  and  paper  and 
plastic  articles:  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 


commodities  in  bulk  and  those  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  between 
those  points  in  the  United  States  in  and 
east  of  WL  IL,  KY.  TN,  AR,  and  LA, 
under  continuing  contract(s)  with 
Americen  Can  Company,  of  Greenwich. 
CT.  (Hearing  site:  New  York,  NY,  or 
Washington.  DC) 

MC  185231  (Sub-32F),  filed  May  14. 
1979.  Applicant:  NORTH  STAR 
TRANSPORT.  LNC.  Rt.  1.  Highway  1 
and  59  West.  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul,  MN  55118. 
Transporting  (1)  sound  reproducing 
equipment;  and  (2)  parts,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  from 
Blue  Eafth,  MN,  to  points  in  the  United 
States  (Except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicat^  destinations.  (Hearing  site:  St. 
Paul,  MfJ.) 

Note.— Dual  operations  may  be  involved 
MC  136511  {Sub-51F),  filed  May  8, 
1979,  Applicant;  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION,  9640  Timberlake  Road, 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Buildingi  666  Eleventh  Street,  NW. 
Washington,  DC  20001.  Transporting  (1) 
confectionery  and  snack  foods;  and  (2) 
commodities  exempt  from  economic 
regulation  under  49  U.S.C  Section 
10526(a)(6)(B)  when  moving  in  mixed 
loads  with  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk), 
from  Albany,  GA,  and  Elizabeth,  N},  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Atlanta,  GA.) 
MC  136511  {Sub-52F),  filed  May  11, 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9G40  Timberlake  Road. 
Lynchburg,  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  66G  Eleventh  St..  N.VV, 
Washington.  DC  20001.  Transporting  (1) 
onimalffed.  feed  ingredients,  feed 
additive$  and  supplements;  and  (2) 
materinfe  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Kal  Kan  Foods,  Inc.,  at  or 
near  Hutchinson.  KS,  Mattoon,  IL.  Terre 
Haute,  IN.  and  Columbus,  OH,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Washington. 
DC.) 

MC  140241  (Sub-52F),  filed  May  1, 
1979.  Applicant:  DALKE  TRANSPORT, 


INC.,  Box  7,  Moundridge.  KS  67107. 
Representative:  William  B.  Barker.  641 
Harrison  Street.  Topeka.  KS  66003. 
Transporting  lumber,  lumber  products, 
wood  products,  and  millwork  (except 
commodities  in  bulk),  from  Crais  CO.  to 
points  in  AR.  IL,  IN,  lA,  KS.  KY,  LA,  MS. 
MO,  NE.  OH.  OK,  TN.  TX,  and  VVI. 
.(Hearing  site:  Denver.  CO.  or  Kansas 
City,  MO.) 

MC  141781  [Sub-21F).  filed  Mav  8. 
1979.  Applicant:  LARSON  TRAN'=;FER  h 
STORAGE  CO..  INC..  10700  Lynda le 
Avenue  South,  Minneapolis,  MN  55420. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Tran.spcrting  {\]  forms  or  molds. 
concrete  construction  materials,  iron 
and  wood:  and  (2)  materials  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  between  points  in  Cook 
County,  IL.  on  the  one  hand,  and,  on  the 
other,  Minneapolis.  MN,  and  those 
points  in  MN  on.  south,  and  east  of  a 
line  begimiing  at  the  MN-WI  State  line 
and  extending  along  MN  Hwy  36  to 
junction  Interstate  Hwy  35.  then  along 
Interstate  Hwy  35  to  the  MN-IA  State 
line.  (Hearing  site;  St.  Paul.  MN.) 
Note. — Dual  operations  may  be  involved 
MC  141961  (Sub-3F).  filed  May  14. 
1979.  Applicant:  CARMAN  CARRIER. 
INC..  P  O.  Pox  2139.  Clarksville  IN 
47130.  Representative:  Donald  VV.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (l)(a)  storage,  septic,  and- 
holding  tanks  and  (b)  vessels  and  parts 
of  the  commodities  in  {l)(a),  and  (2) 
materials  and  equipment  used  in  the 
manufacture  and  erection  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  .New  Albany 
Welding  Works,  Inc..  at  Clarksville,  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  New  Albany  Welding  Works,  Inc., 
of  Clarksville,  IN.  (Hearing  site; 
Louisville.  KY.  or  Indianapolis,  IN.) 
MC  142250  (Sub-IF),  filed  May  14, 
1979.  Applicant:  BAXTER  TRUCKING 
CORP.,  91  Scott  Avenue.  Brooklyn,  NY 
11237.  Representative:  John  L.  Alfano. 
550  Mamaroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wearing  apparel  and 
containers  used  for  the  transportation  of 
wearing  apparel,  from  New  York,  NY,  to 
Allentown,  PA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  air  or  water,  under 
continuing  contract(s)  with  Kickers.  Inc.. 
Marigo  Starr,  and  McHowdan 


Sportswear,  of  New  York.  NY.  (Hearing 
site:  New  York,  NY.) 

MC  142941  (Sub-50F).  filed  May  14. 
1979.  Applicant:  SCARBOROUGH 
TRUCK  LINES.  INC..  1313  North  25th 
Avenue,  Phoenix.  AZ  85009. 
Representative:  Lewis  P.  Ames,  111 
West  Monroe,  lOlh  Floor,  Phoenix,  AZ 
85003.  Transporting  (1)  coffee  (except  in 
bulk),  from  Nogales,  AZ,  to  points  in  the 
United  States  (except  AK.  HI,  and  AZ): 
and  (2)  materials  and  supplies  used  in 
the  packaging  of  coffee,  from  points  in 
C.\.  to  Nogales.  AZ.  (Hearing  site: 
Phoenix.  AZ.) 

MC  144041  (Sub-34F).  filed  May  15. 
1979.  Applicant:  DOWNS 
TR.\NSPORT.'\TION  CO..  INC.,  2750 
Canna  Ridge  Circle,  NE,  Atlanta,  GA 
30345.  Representative;  Paul  M.  Daniell. 
Post  Office  Box  56387,  Atlanta,  GA 
30343.  Transporting  ^e/7eroy 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
housetiold  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Questor 
Corporation.  (Hearing  site:  Columbus, 
OH.  or  Atlanta,  GA.) 

MC  144140  (Sub-35F).  filed  May  8, 
1979.  Applic-int:  SOUTHERN 
I'REIGHTWAYS.  INC.,  P.O.  Box  158, 
Ebslis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  (1)  citrus  products,  not 
canned  and  not  frozen  (except 
commodities  in  bulk),  from  the  facilities 
of  The  Coca-Cola  Company  Foods 
Division,  at  points  in  FL,  to  points  in  AL. 
GA.  LA,  MS,  NC.  SC.  and  TN;  and  (2) 
beverages,  beverage  preparations,  and 
citrus  products,  from  the  facilities  of  The 
Coca-Cola  Company  Foods  Division,  at 
points  in  NJ.  to  points  in  OH,  NY,  PA, 
DE,  MD.  VA.  WV.  SC,  GA.  TN,  AL.  FL. 
IN,  MI,  and  DC.  (Hearing  site:  Orlando 
or  Tampa,  FL.) 

.\ote. — Dual  operations  are  involved. 

,MC  145750  (Sub-lF),  filed  May  11, 
1979.  Applicant:  CH.^RLES  SiZEMORE, 
d.b.a.  CS.  TRUCK  SERVICE.  930 
Caroline  St..  O  Fallon,  IL  62269. 
Representative:  Charles  Sizemore  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ice 
cream,  sherbets,  ice  cream  novelties. 
and  dairy  products;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Prairie  Farms 
Dairy,  Inc.,  at  or  near  O'Fallon,  IL,  on 


the  one  hand.  and.  on  the  other,  points 
in  IN.  MO.  lA.  AR,  KS,  KY,  and  TN. 

under  continuing  contract(s)  with  Prairie 
Farms  Dairy.  Inc.,  of  O  Fallon,  IL 
(Hearing  site:  St.  Louis,  MO,  or 
Springfield.  IL.) 

MC  146081  (Sub-3F).  filed  Mav  14, 
1979.  Applicant:  SERVICE  EQUIPMENT 
&  TRUCKING,  INC.,  Box  162,  Mattoon. 
IL  61932.  Representative:  Robert  T. 
Lawley.  300,  Reisch  Bldg.,  Springfield.  IL 
62701.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  equipment  and  machinery 
used  for  the  manufacture  of  concrete 
products,  between  Mattoon.  IL.  and 
Vancouver,  V\'A,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Columbia  Machine,  inc., 
of  Vancouver,  WA.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

MC  146520  (Sub-lF),  filed  April  4, 
1979,  and  previously  noticed  in  Federal 
Register  issue  of  August  28, 1979. 
Applicant:  QUALITY  TRANSPORT, 
INC..  4404  West  Berteau.  Chicago,  IL 
60641.  Representative:  William  j.  Boyd. 
2021  Midwest  Road,  Suite  205,  Oak 
Brook.  IL  60521.  Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 
descrilDed  in  sections  A.  C,  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766,  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  (a)  Lauridsen  Foods,  Inc..  at 
or  near  Britt.  lA  and  (b)  Armour  and 
Company,  at  or  near  Mason  City.  lA,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT,  DE.  KY.  IL.  IN.  MA.  MD,  ME,  MI. 
NH,  NJ,  NY.  OH.  PA,  RI.  VA,  VT,  WV, 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  origins.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC.) 

Note. — This  republication  includes  section 
D  of  Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  Dual  opperations  may  be  involved, 

MC  147141F,  filed  May  10,  1979. 
Applicant:  LUJO  TRUCKING  CO.,  INC.. 
121  Braley  Road,  East  Freetown.  MA 
02717.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston,  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  plastic  articles  (except 
in  bulk),  cushioned  envelopes  and 
packaging  machinery,  from  Hyannis, 
MA,  to  points  in  the  United  States 


(except  AK.  HI.  and  MA);  and  (2) 

equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  nam.ed  in  (1)  above. 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  continuing 
contract(s)  with  Sentinel  Foam  Products, 
Inc.  and  Packaging  Industries.  Inc.,  of 
Hyannis.  MA  (Hearing  site:  Boston. 
MA.) 

MC  147210  (Sub-2F),  filed  Mav  9,  1979. 
Applicant;  HOW'ARD  DOUGH?".L\N 
TRUCKLNG.  d.b.a.  HOW.ARD 
DOUGHLMAN,  9317  VVoodville  Road, 
R.R.  No.  1.  Pleasant  Plain,  OH  45162. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  ceramics  and  ceramic 
products;  and  (2)  commodities  used  in 
the  manufacture  or  distribution  of 
ceramic  products  (except  commodities 
in  bulk),  between  Blanchester.  OH.  on 
the  one  hand.  and.  on  the  othCT.  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus  or  Cincinnati. 
OH.) 

MC  147311F.  filed  Mav  9.  1979. 
Applicant:  T  &  S  TRANSPORTATION. 
INC..  7420  Ranco  Road.  Post  Office  Box 
9729,  Richmond,  VA  23223. 
Representative;  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd.,  Post  Oftice 
Box  1240,  Arlington.  VA  22210.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  com.modities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  between  the  facilities  of  Taylor  & 
S'edd.  Inc.,  at  or  near  Grecndale.  VA, 
and  Memphis.  TN.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contiuct(s)  with  Taylor  &  Sledd.  Inc..  of 
Richmond,  VA.  (Hearing  site: 
Washington.  DC.) 

MC  148270  (Sub-lF),  filed  May  11, 
1979.  Applicant:  BRELAR,  INC.Post 
Office  Box  796,  Greenville,  MS  38701 
Representative:  K.  Larry  Stivers.  1553 
Sunridge  Cove,  Greenville,  MS  38701. 
Transporting  [\]  foodstuffs  [except 
frozen  commodities  and  commodities  in 
bulk,  in  tank  vehicles);  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs,  (except  commodities  in  bulk, 
in  tank  vehicles),  (1)  between  the 
facilities  of  Vlasic  Foods,  Inc.,  at  or  near 
Greenville,  MS,  and  points  in  the  United 
States  (except  AK,  HI,  and  MS),  and  (2) 
between  the  facilities  of  Vlasic  Foods, 
Inc.,  at  Memphis.  Bridgeport,  and  Imlav 
City,  MI,  Millsboro,  DE,  Greenville,  MS. 
and  City  of  Industry,  C.^.  (Hearing  site: 
Greenville  or  Jackson.  MS.) 

Note. — Dual  operations  are  invplved. 
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Decided:  September  19.  1979. 
By  l.he  Commission  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  1824  iSub-89F).  filed  April  19. 
1979.  Applicant:  PRESTON  TRUCKI.NG 
CO..  INC.,  151  Easton  Boulevard, 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
above).  Transporting /ooc/s/u/Zs.  (except 
in  bulk),  in  vehicles  equipped  v;ith 
mechanical  refrigeration,  from  the 
facilities  of  Kraft.  Inc.,  at  Dunkirk,  NY, 
to  points  in  IL,  restricted  to  traffic 
originating  at  the  named  and  destined  to 
the  indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  2754  (Sub-33F).  filed  May  8, 1979. 
Applicant;  NEUENDORF 
TRANSPORTATION  CO  .  a  corporation, 
P.O.  Box  7730.  Madison,  WI  53707. 
Representative:  Steven  C.  Porter  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  betwee.n  DeKalb,  IL.  and 
Rockford,  IL,  from  DeKalb  over  IL  Hvi-y 
38  to  junction  U.S.  Hwy  51,  then  over 
U.S.  Hwy  51  to  Rockford,  and  return 
over  the  same  route,  serving  the 
intermediate  point  of  Rochelle,  IL. 
(Hearing  site:  Madison  or  Rockford.  IL.) 

MC  9194  (Sub-3F),  filed  April  9, 1979. 
Applicant:  AAA  TRANSFER,  INC..  P.O. 
Box  3746,  Seattle,  WA  98124. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Buildmg.  Seattle,  WA  98101. 
Transporting  [\]  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  automobiles,  and 
those  requiring  special  equipment),  in 
containers  or  trailers,  having  a  prior  or 
subsequent  movement  by  water,  (a) 
between  points  in  WA  and  OR.  and  (b) 
between  points  in  WA  and  OR,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  ID.  NV,  UT,  and  MT.  and  (2)  empty 
used  containers,  used  trailers,  and  used 
trailnr  chassis,  between  points  in  WA 
and  OR,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID,  NV.  UT.  and  MT. 
Condition:  Issuance  of  a  certificate  is 
subject  to  prior  or  coincidental 
cancellation  of  Certificate  No.  MC  9194 
Sub  2  at  applicant's  written  request. 
(Hearing  site:  Portland,  OR,  or  Seattle, 
WA.) 

MC  30844  (Sub-646F).  filed  Mav  8. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC..  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 


address  as  applicant).  Transporting 
foodstuffs,  from  the  facilities  of  Nabisco, 
Inc.,  in  NJ,  to  points  in  IL,  IN.  KY,  MI, 
and  OH,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins.  (Hearing  site:  New  York.  NY.  or 
Washington,  DC.) 

MC  30844  (Sub-647F),  filed  May  8, 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  P.O. 
Box  5000.  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA.  at  or  near 
Grand  Prairie,  TX.  to  points  in  AR.  LA, 
OK.  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  61825  (Sub-98F).  filed  April  20. 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  V.  C.  Drive, 
Collinsville,  VA  24078.  Representative: 
John  D.  Stone  (same  address  as  above). 
Transporting  (1)  canned  and  preserved 
foodstuffs,  from  the  facilities  of  HEI.NZ, 
USA,  at  or  near  Pittsburgh,  PA,  to  points 
in  SC,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  and  (2) 
petroleum  and  petroleum  products,  in 
packages,  from  Reno  and  Rouseville, 
PA,  to  points  in  NC,  SC,  and  VA. 
.(Hearing  site:  Washington.  DC.) 

Note.-,— The  person  or  persons  who  appear 
to  be  er^aged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a] 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  ?3165  (Sub-475F),  filed  May  8, 
1979.  Applicant:  EAGLE  MOTOR  LLNTIS, 
INC..  830— 33rd  St.,  North,  Birmingham. 
AL  35202.  Representative:  R.  Cameron 
Rollins.  P.O.  Box  11086,  Birmingham,  AL 
35202.  Transporting  building  boards, 
wallboords,  insulating  boards,  and 
building  woodwork,  from  the  facilities  of 
Pan  American  Gyro-Tex,  at  or  near 
Corona,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  traasportation  of  traffic  originating 
at  the  named  origin.  (Hearing  site: 
Phoenix,  AZ,  or  San  Francisco,  CA.) 

MC  73165  (Sub-476F),  filed  May  8, 
1979.  Applicant:  EAGLE  MOTOR  LINES. 
INC.,  830— 33rd  St..  North.  Birmingham. 
AL  35202,  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11086.  Birmingham,  AL 
35202.  Transporting  plywood  (except 
paneling),  panelings.  particleboard, 
hardboard.  gypsum  board,  composition 
board,  and  moulding,  from  the  facilities 
of  Pan  American  Gyro-Tex  Company,  at 


or  near  (a)  Jasper,  FL.  and  (b)  Valdosta, 
GA,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Tampa  or 
Jacksonville.  FL.) 

MC  98614  {Sub-12F),  filed  May  9.  1979. 
Applicant:  ARKANSAS  TRANSPORT 
CO..  a  corporation.  P.O.  Box  702,  Little 
Rock.  AR  72203.  Representative:  Roland 
M.  Lowell.  618  United  American  Bank 
Bldg..  Nashville,  TN  37219.Jransporting 
petroleum  and  petroleum  products,  in 
bulk,  between  Ft.  Smith,  AR,  and  points 
in  OK.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  106674  (Sub-384F).  filed  April  20. 
1979.  Applicant:  SCHILU  MOTOR 
LINES,  LNC.  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  above). 
Transporting  (1)  containers,  and 
container  ends,  and  [2)  parts  of  the 
commodities  named  in  (1)  above,  from 
Burlington.  WI,  Cleveland,  OH,  Elk 
Grove  Village,  IL  and  Kentwood,  MI.  to 
points  in  AL.  AR,  KY,  GA,  LA.  MS.  and 
TN.  (Hearing  site:  Chicago,  IL,  or 
Indianapolis,  IN.) 

MC  112304  (Sub-187F).  filed  May  10, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
Fred  Schmits  (same  address  as 
applicant).  Transporting  (1)  metal 
roofing  and  siding  and  fabricated  metal 
products,  from  Lancaster,  PA,  Gridley, 
IL,  Jackson,  GA,  and  Idabel,  OK.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacturing  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hea.nng  site:  Cleveland,  OH, 
or  Wasliington,  DC) 

MC  1138,55  (Sub-484F1,  filed  April  20. 
1979.  Applicant:  INTERNATIONAL 
TRANSl^ORT,  INC.,  2450  Marion  Road, 
Rochester.  MN  55901.  Representative: 
Alan  Foss,  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  Transporting  p/us/Zc 
pipe  and  uccessories  for  plastic  pipe, 
from  the  facilities  of  Apache  Plastics, 
Inc.,  at  or  near  (a)  Stockton  and  Santa 
Ana.  CA,  and  (b)  Phoenix,  AZ,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  115654  iSbb-136F).  filed  April  20, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennjsylvanja 
Building,  425  Thirteenth  St.  NW., 
Washington.  DC  20004.  Transporting 
foodstuffs,  and  materials,  supplies, 
ingredients,  and  equipment  used  in  the 
manufacture  of  frozen  foods,  between 
the  facilities  of  Morton  Frozen  Foods, 
Division.  ITT  Continental  Baking  Co., 


Inc.,  at  or  near  Russellville  and  Searcy, 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA,  IL,  IN.  KY,  MS.  OH. 
TN.  Ml  and  LA.  (Hearing  site:  Nashville, 
TN.  or  Charlottesville.  VA.) 

MC  116544  (Sub-171F).  filed  March  16. 
1979.  previously  published  on  August  2. 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC..  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  frozen 
foods,  from  the  facilities  of  the  PiUsbury 
Company  and  Fox  DeLuxe  Pizza 
Company,  at  or  near  Joplin  and 
Carthage.  MO.  to  points  in  NE.  lA.  CO, 
KS,  OK.  TX.  IL.  MN.  WI.  FL,  AL,  MS.  LA. 
GA,  UT,  ID,  TN,  and  AR,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis,  MN.) 

Note. — This  republication  correctly  states 
the  representative  and  the  correct  destination 
States  including  MN  in  lieu  of  NM. 

MC  119774  (Sub-IOOF),  filed  May  8, 
1979.  AppUcant:  EAGLE  TRUCKING 
CO..  a  corporation.  P.O.  Box  471, 
Kilgore.  TX  75662.  Representative: 
Bernard  H.  English,  6270  Firth  Rd..  Fort 
Worth.  TX  76116.  Transporting  concrete 
cylinder  pipe,  from  the  facilities  of 
Gifford  Hill  American,  at  or  near  Grand 
Prairie.  Houston.  Lubbock,  and  Victoria, 
TX  to  points  in  AR.  (Hearing  site:  Dallas 
or  Fort  Worth,  TX.) 

MC  123375  (Sub-16F),  filed  April  19, 
1979.  Applicant:  KIRK  TRUCKING 
SERVICE.  INC.,  3100  Braun  Avenue. 
Murrysville,  PA  15668.  Representative 
A.  Charles  Tell.  100  East  Broad  Street, 
Columbus.  OH  43215.  Transporting 
building  materials  (except  commodities 
in  bulk),  from  the  facilities  of  Bird  &  Son. 
Inc..  at  Perth  Amboy.  NJ.  to  points  in 
WV.  (Hearing  site:  Washington,  DC.) 

MC  124174  (Sub-148F).  filed  May  8. 
1979.  Applicant:  MOMSEN  TRUCKING 
CO..  a  corporation.  13811  "L"  St.. 
Omaha.  NE  58137.  Representative:  Karl 
E.  Momsen  (same  address  as  applicant). 
Transporting  (1)  foodstuffs  and  tobacco. 
and  (2)  unmanufactured  tobacco,  which 
is  otherwise  exempt  from  economic 
regulation  under  Section  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  named  in  (1) 
above,  from  El  Paso.  Eagle  Pass,  and 
Laredo,  TX,  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  CO, 
and  NM.  (Hearing  site:  Chattanooga, 
TN.  or  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved 

MC  125674  (Sub-13F),  filed  April  20, 
1979.  Apphcant:  JACK  RABBIT 
EXPRESS  COMPANY,  a  corporation.  64 
East  Concord  Street,  Orlando.  FL  32802. 
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Representative:  Francis  W.  Mclnemy. 
1000  16th  St.,  NW.,  Washington.  D.C. 
20036.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  those  points  in  FL  on,  south, 
and  east  of  a  hne  beginning  at 
Yankeetovra.  FL,  and  extending  along 
FL  Hwy  40  to  junction  Interstate  Hwy 
75,  then  along  Interstate  Hwy  75  to 
junction  FL  Hwy  24.  then  along  FL  Hwy 
24  to  Waldo,  FL,  then  along  U.S.  Hwy  " 
301  to  the  FL-GA  State  line,  then  along 
the  FL-GA  State  line  to  the  Atlantic 
Ocean  (excluding  points  in  Monroe 
County,  FL),  (2)  between  points  in  the 
area  described  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in 
Douglas.  Fulton,  DeKalb,  Cobb, 
Gwinnett.  Clayton,  Rockdale,  and  Henry 
Counties,  GA.  and  (3)  between  points  in 
Douglas,  Fulton,  DeKalb,  Cobb. 
Gwinnett.  Clayton,  Rockdale,  and  Henry 
Counties,  GA.  Restriction:  The 
operations  authorized  herein  are 
restricted  against  the  transportation  of 
any  single  package  or  article  weighing 
more  than  125  pounds.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  applicant 
and  another  regulated  earner  must 
either  file  an  application  under  49  U.S.C 
11343(a)  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  "such  approval 
is  unnecessary.  Affidavits  are  due  30 
days  from  the  date  of  publication. 
(Hearing  site:  Atlanta,  GA,  or  Orlando. 
FL.) 
Note. — Dual  operations  may  be  involved 
MC  129905  (Sub-4F),  filed  May  9.  1979 
Applicant:  ALL  STATES  MOVING  & 
STORAGE  CO..  INC.,  2800  Navy  Blvd., 
Pensacola.  FL  32505.  Representative:  Sol 
H.  Proctor,  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  Transporting  ne:;- 
furniture,  from  the  facilities  of  the 
Federal  Correctional  Institutions,  at  or 
near.  Tallahassee,  FL,  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  destined  to  the  facilities  of 
the  United  States  of  America.  (Hearin|i 
site:  Tallahassee,  FL.) 

MC  133154  (Sub-9F),  filed  Mav  8,  19'9 
Applicant:  BELL  TRANSPORT  " 
COMPANY,  a  corporation,  16036  Valley 
Blvd..  Fontana.  CA  92335. 
Representative:  Jerry  I.  Michael  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]  plate 
steel  and  sheet  steel,  from  the  facilities 
of  Natter  Manufacturing,  a  division  of 


VSI  Corporation,  at  or  near  Covina  and 
Temple  City.  CA,  to  the  facilities  of 
Natter  Manufacturing,  a  division  of  VSI 
Corporation,  at  or  near  Salt  Lake  City, 
UT;  and  (2)  computer  panels  and  parts 
for  computer  panels,  from  the  facilities 
of  Natter  Manufacturing  a  division  of 
VSI  Corporation,  at  or  near  Salt  Lake 
City,  UT,  to  points  in  AZ.  CA.  and  CO. 
under  continuing  contractfs)  with  Natter 
Manufacturing,  a  division  of  VSI 
Corporation,  of  Temple  City.  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  135524  (Sub-25F),  filed  May  9, 
1979.  Apphcant:  G.  F.  TRUCKING  CO.,  a 
corporation,  P.O.  Box  229,  1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd.,  Youngstov^,  OH 
44509.  Transporting  jron  and  steel 
articles,  electrical  conduit,  pipe,  and 
accessories  for  the  pipe,  between 
Brookfield,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  CT,  ME,  MD,  MA, 
NH.  NJ,  NY.  PA,  RI,  and  VT.  (Hearing 
site:  Columbus  or  Cleveland,  OH.) 

MC  139495  (Sub-443F),  filed  Mav  3. 
1979.  Applicant:  NATIONAL 
CARRIERS.  LNC,  1501  East  8th  St.,  P.O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring.  MD 
20910.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  distributors  of 
petroleum  and  petroleum  products,  in 
containers,  from  Ponca  City,  OK,  to 
points  in  AZ,  CA.  CO.  ID,  IL,  IN,  lA,  KS, 
MN,  MO.  MT,  NE,  NV,  NM.  .ND.  OR.  SD. 
TX.  UT.  WA.  WI.  and  WY.  (Hearing  site: 
Washington.  DC.) 

MC  140564  (Sub-4F).  filed"  April  4. 
1979,  and  previously  erroneously 
published  on  August  16,  1979  asMC 
140654  Sub  4F.  Applicant:  OUVER  & 
OLIVER,  LNC.  P.O.  Box  83,  Campton. 
KY  30301.  Representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green.  KY 
42101.  Transporting  coal,  from  points  in 
Bath.  Bell.  Boyd,  Carter.  Clay.  Clinton. 
Cumberland,  Elliott,  Floyd.  Greenup, 
Harlan,  Jackson,  Johnson,  Knott,  Knox, 
Laurel,  Lawrence,  Leslie,  Letcher,  Lewis, 
Martin,  McCreary,  Menifee,  Owsley, 
Perry.  Pulaski,  Rockcastle,  Rowan, 
Russell,  Wayne,  and  Whitlev  Counties, 
KY.  to  points  inlL,  IN,  OH.  KY.  WV, 
VA,  endT^.  (Hepr-ing  site:  Frankfort  or 
Louiswlfe,  KY4_.- 

Note. — Th~e  purpose  of  this  republication  is 
to  indicate  the  correct  docket  number. 

MC  141124  (Sub-42F),  filed  May  9. 
1979.  Applicant:  EVANGELIST 
COM.MERCIAL  CORPORATION.  P.O. 
Box  15000,  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris.  50  West 
Broad  Street.  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
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converters  of  paper  and  paper  products, 
(except  in  bulk),  between  Boston.  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  [except  AK). 
(Hearing  sites:  Columbus,  OH.) 

MC  142715  (Sub-46F),  filed  May  7. 
1979,  Applicant:  LE.NERTZ,  INC.,  P.O. 
Box  141.  South  St.  Paul,  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meals,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C,  209  and  766, 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
cf  John  Monell  &  Co.,  at  or  near  (a) 
Sioux  Falls,  SD,  (b)  Eslherville  and 
Sioux  City,  lA,  and  (c)  St.  Paul,  MN,  to 
points  in  IL.  IN,  KY,  Ml,  MO,  and  OH, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins. 
(Hearing  site:  St.  Paul,  MN,  or  Chicago, 
IL.) 

MC  142905  (Su'j-4F),  filed  Mav  9.  1979. 
Applicant:  PETROLEUM 
TRANSPORTATION  CORPORATION, 
9717  E.  42n:J  St.,  Tulsa,  OK  74145, 
Representative:  Thomas  N.  W'illess.  1000 
loth  St.,  NW,  Washington.  DC  20036. 
Transporting  (1)  anhydrous  ammonia. 
and  (2)  liquid  fertilizer  (except 
anhydrous  ammonia),  from  Hoag  NE,  to 
i:  lints  in  CO.  KS,  lA,  MN,  NE.  MO.  OK. 
SD,  and  WY.  (Hearing  site:  Kansas  City. 
MO.) 

MC  142905  (Sub-5F).  filed  May  9. 1979. 
Applicant:  PETROLEl'.M 
l?.ANSPORTA'1 10\  CORPORATION. 
97)7  E.  42nd  St.,  Tulsa,  OK  74145. 
Representative:  Thomas  N.  VVillness, 
1000  10th  St.,  NW.  Washington.  DC 
2O036.  Transporting  fl)  anhydrous 
omm.onia,  and  (2)  liquid  fertilizer 
(except  anhydrous  ammonia),  from  the 
plant  site  of  Agrico  Chemical  Co.,  at 
Verdigris,  OK,  to  points  in  AR.  KS,  MO. 
OK.  and  TX.  (Hearing  site:  Kansas  City, 
MO,) 

MC  143775  (Sub-88F),  filed  M^v  8. 
1979.  Applicant:  PAUL  YATT:S.  LVC, 
6i>01  West  Orangewood,  Glenda'e,  AZ 
85301  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  power  saws, 
generators,  gasoline  engines,  hedge 
trimmers  and  earth  drilling  machines, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (a)  fro-m  Los 
Angeles.  CA.  and  Lake  Havasu  City, 
AZ,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  from 
Buffalo,  NY,  to  Lake  Havasu  City,  AZ. 
restricted  to  the  transportation  of  traffic 
ongmiTf'ng  at  or  destined  to  the  facilities 
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of  McCulloch  Corporation.  (Hearing  site: 
Los  Angeles  or  San  Francisco,  CA.) 

Note:  Dual  operations  may  be  involved. 

MC  144305  (Sub-IF).  filed  May  9,  1979. 
Applicant:  McCAIN  TRANSPORT,  INC.. 
5  Wade  Road,  Washburn,  ME  04786. 
Representative:  John  C.  Lightbody.  30 
Exchange  St..  Portland.  ME  04101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1)  foodstuffs,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  (a)  between  the  facilities  of 
McCain  Foods.  Inc.,  at  Washburn. 
Easton  and  Portland,  ME,  on  the  one 
hand,  and,  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Houlton.  Bridgewater,  Fort 
Fairfield  and  Limestone.  ME.  and  points 
in  AL.  AR,  CT.  DE,  FL.  GA,  IL,  IN,  KY. 
LA,  MD.  MA,  MI.  MS,  MO,  NH.  NJ.  NY. 
NC,  OH.  PA,  RI.  SC.  TN.  TX,  VT,  VA. 
WV.  and  DC.  under  a  continuing 
contract(s)  with  McCain  Foods,  Inc.,  of 
Washburn,  ME,  and  (b)  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  or  near  Houlton,  Bridgewater,  Fort 
Fairfield,  and  Limestone,  ME.  on  the  one 
hand,  and,  on  the  other,  points  in  DE,  IN, 
ME,  MD,  MA,  MI,  PA,  and  TX,  under  a 
continuing  contract(s)  with  McCain 
Foods,  Ltd..  of  Florenceville.  New 
Brunswick,  Canada:  (2)  fertilizer,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  between 
Madawaska  and  Calais,  ME,  to  points  in 
ME;  (3)  fertilizer  ingredients  and 
chemicals,  in  bags,  from  points  in  FL,  IN, 
KY,  and  TN,  to  point  in  ME;  and  (4) 
fertilize^  ingredients  and  chemicals,  in 
bags,  between  points  in  ME,  under 
continuing  contract(s)  in  (2),  (3),  and  (4) 
with  McCain  Fertilizer  Ltd.,  of 
Florenceville,  New  Brunswick.  Canada. 
(Hearing  site:  Portland,  ME,  or  Boston, 
MA.) 

MC  144715  (Sub-3F),  filed  May  8,  1979. 
Applicant:  ANDERSON  &  WEBB 
TRUCKING  CO  ,  INC.,  542  West 
Independence  Blvd.,  Mount  Airy,  NC 
27030.  Representative:  Eric  Meierhoefer, 
Suite  423,  1511  K  St.,  N.W..  Washington. 
DC  20005.  Transporting  (1)  air  cleaners, 
fuel  and  oil  filters,  air  cleaner 
cartridges,  and  oil  filler  cartridges,  and 
(2)  materials  and  supplies  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Wix 
Corporation,  at  or  near  (a)  Dillon,  SC, 
and  (b)  Gastonia,  NC,  to  those  points  in 
the  United  States  in  and  east  of  TX,  OK, 
KS,  NE.  SD.  and  ND.  (Hearing  site: 
Charlotte,  NC.) 


MC  145054  (Sub-13F),  filed  April  13, 
1979,  previously  published  on  September 
11,  1979  as  MC  14504  (Sub-13). 
Applicant:  COORS  TRANSPORTATION 
CO.,  a  corporation,  5101  York  St., 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center,  1660 
Lincoln  St.,  Denver,  CO  80264. 
Transporting  baker's  yeast,  from 
Bakersfield,  CA,  to  Salt  Lake  City,  UT, 
Denver  and  Grand  Junction,  CO,  and 
Houston,  Corpus  Christi,  and  San 
Antonio,  TX.  (Hearing  site:  Denver,  CO.) 

Note. — Dual  operations  may  be  involved. 
This  republication  indicates  the  correct  MC 
number.    | 

MC  145194  (Sub-3F),  filed  May  9,  1979, 
Applicant:  WOOSTER  MOTOR  WAYS. 
INC,  1357  Mechanicsburg  Rd.,  P.O.  Box 
436,  WoQster,  OH  44691,  Representative: 
David  A.  Turano.  100  East  Broad  St.. 
Columbus,  OH  43215,  Transporting  (1) 
paints  and  cleaning  compounds,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  (a)  from 
the  facilities  of  Standard  T  Chemical 
Company,  Inc.,  at  (1)  Chicago  Heights, 
IL,  and  (2)  at  points  in  Richmond 
County.  NY,  to  points  in  PA  and  WV. 
and  (b)  between  the  facilities  of 
Standard  T  Chemical  Company,  Inc..  at 
(1)  Chicago  Heights.  IL,  and  (2)  at  points 
in  Richmond  County.  NY,  (Hearing  site: 
Columbus.  OH.) 

MC  145395  (Sub-2F),  filed  Mav  12. 
1979.  Applicant:  LUCKEY  TRUCKING, 
INC.,  R.R.  No.  5,  Streator.  IL  61364, 
Representative:  James  R.  Madler,  120  W, 
Madison  St.,  Chicago.  IL  60602. 
Transporting  sand,  in  bulk,  from  points 
in  LaSalle  County,  IL,  und  Berrien 
County,  MI,  to  points  in  AL,  AR,  CT.  DE, 
FL.  GA.  IL.  IN,  lA,  KS,  KY,  LA,  ME,  MD. 
MA,  MI,  MN.  MS.  MO,  NE,  NH,  NJ.  NY 
NC,  ND,  OH.  OK,  PA,  R!,  SC,  SD,  TN, 
TX,  VA,  WV,  VT.  and  Wl.  (Hearing  site: 
Chicago,  IL.) 

MC  145465  (Sub-2F),  filed  April  19, 
1979.  Applicant:  GURN  ENTERPRISES, 
INC.,  Rt.  6,  Box  8,  Allegan.  MI  49010. 
Representative:  Edward  N.  Button,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  (1)  drugs 
and  toilet  articles,  and  |2}  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Allegan. 
MI,  on  the  one  hand.  and.  on  the  other. 
points  in  ME.  VT.  NH.  MA.  RI.  CT.  NY. 
NJ,  DE,  MD,  PA.  WV,  VA,  NC,  SC,  GA, 
FL,  AL,  MS,  TN.  KY,  OH,  LA.  AR,  OK, 
iX,  and  AZ,  under  continuing 


contract(s)  with  L.  Perrigo  Company,  of 
Allegan,  MI.  (Hearing  site:  Allegan.  MI.) 
MC  146325  (Sub-2F),  filed  May  3,  1979 
Applicant:  DELI\^RY  SERVICE,  INC., 
6284  Claude  Way  East,  Inver  Grove 
Heights,  MN  55075.  Representative; 
Ralph  S.  Mehlhorn  (same  address  as 
applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  computer  components, 
cables,  end  cable  assemblies,  between 
points  in  Ramsey,  Dakota,  Jackson  and 
Hennepin  Counties,  MN,  and  Cerro 
Gordo  County,  lA,  under  a  continuing 
contract(s)  with  Sperry  Univac 
Computer  Systems,  of  Roseville,  MN, 
(Hearing  site:  St.  Paul.  MN.) 

MC  146554  (Sub-2F),  filed  April  19, 
19:-9.  Applicant:  GEORGE  L.  BRINCKS, 
Templeton.  lA  51463.  Representative: 
Richard  D.  Howe,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Transporting  iron 
and  steel  articles,  from  Chicago.  IL.  and 
the  facilities  of  J  &  L  Steel,  at  or  near 
Hennepin,  IL,  to  the  facilities  of  M.  L, 
Foss  incorporated,  at  oi  near  Denver, 
CO  (Hearing  site:  Omaha.  NE,  or  Des 
Moines.  lA.) 

.MC  146864  (Sub-IF),  filed  Mav  9.  1979, 
Applicant:  HAUL'S  FAST  MOTOR 
FREiCHT  INC.,  330  Oak  Tree  Ave., 
South  Piainfield,  NJ  07080, 
Rt  presentative:  Ronald  I.  Shapss,  4.50 
Seventh  Ave.,  New  York,  NY  10001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  penicillin,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  New  Brunswick  and  South 
Piainfield.  Nj.  on  the  one  hand,  and,  on 
the  other.  Kenly.  NC,  under  a  continuing 
contract(s)  with  E.  R.  Squibb  &  Son,  Inc.. 
of  New  Brunswick,  NJ.  (Hearing  site: 
New  York,  NY.) 

Note. — Dual  operations  may  he  involved 

.MC  147135F.  filed  April  19. 1979. 
Applicant:  WAYNE  S  DELIVERY 
SERVICE.  INC.,  2226  Bentley  Manor  Dr.. 
Fenton.  MO  63026.  Representative: 
Thomas  P,  Rose.  P.O.  Box  205.  Jefferson 
City,  MO  65102.  Transporting  such 
commodities  as  are  dealt  in  by  retail 
-departm.ent  stores,  furniture  stores  and 
appliance  stores,  from,  St.  Louis.  MO.  to 
those  points  in  IL  on,  south,  and  west  of 
a  line  beginning  at  junction  MO-IL  State 
line  and  U.S.  Hwy  24,  and  extending 
along  U.S  Hwy  24  to  Peoria,  then  along 
Interstate  Hwy  74  to  Champaign,  then 
along  U.S.  Hwy  45  to  Pesotum.  then 
along  Interstate  Hwy  57  to  Effingham 
and  then  along  US.  Hwy  45  to  the  IL-KY 
line.  (Hearing  site:  St.  Louis,  MO) 

.MC  147194F,  filed  Mav  8,  1979. 
Applicant:  SAML'EL  ODUS  COFFEY 


dba  COFFEY  TRUCKING,  Route  1, 
P,0,  Box  339A.  Deale,  MD  20751. 
Representative:  Harrv  J,  Jordan.  1000 
16th  St..  NW..  Washington.  DC  20036. 
Transporting  lumber,  from  points  in 
Calvert,  Charles,  and  St,  Marys 
Counties.  MD.  to  points  in  NJ,  NY.  NC. 
OH.  PA,  and  VA  (Hearing  site: 
Washington.  DC.) 

MC  1471 95F,  filed  Mav  9,  1979. 
Applicant,  CHAMSY  TRANSFER,  LNC, 
6310  S.  W,  108th  Place,  Miami.  FL  33173, 
Representative:  Richard  B,  Austin,  5255 
N,  W.  87th  Ave..  Suite  214.  Miami.  FL 
33178.  Transporting  gp/7era/ 
commiodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  Miami,  FL, 
commercial  zone,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  [Hearing  site: 
Miami.  FL  ) 

Passenger  Aulhority 

MC  147735F.  filed  March  7,  1979, 
previously  published  on  September  11. 
1979.  ApplicanV-  DALE  EVANS  db.a, 
EVANS  TRANSPORTATION,  420  Allen 
St.,  Yreka,  CA  96097,  Representative: 
Lawrence  V.  Smart,  Jr..  419  N.  W.  23rd 
Ave,.  Portland.  OR  97210.  T.-ansporting 
passengers  and  their  baggage  in  round- 
trip  and  one-way  charter  operations, 
beginning  or  ending  at  points  in  Siskiyou 
County.  CA,  and  extending  to  points  in 
OR  and  NV.  (Hearing  site;  Yreka,  CA,  or 
Medford.  OR) 

Note. — This  republication  indicates  that 
the  applicant  is  requesting  common  carrier 
authority 
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Decided:  September  27, 1979. 
By  the  Commission  Review  Board  Number 
1,  Members  Carlelon.  Joyce  and  Jones. 

MC  11207  (Sub-490F),  filed  May  3, 
1979.  Applicant:  DEATON,  INC..  317 
Avenue  W,  P.O.  Box  938,  Birmingham. 
AL  35201,  Representative:  Kim  D,  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Transporting 
iron  and  steel  articles,  between  Warrior. 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  DE,  IL,  IN  OH.  PA.  VA.  and 
WV.  (Hearing  site:  Birmingham.  AL.  or 
Washington.  DC.) 

MC  11207  (Sub-451F),  filed  May  3, 
1979,  Applicant:  DEATON.  INC..  317 
Avenue  W.  P.O.  Box  938,  Birmingham, 
AL  35201,  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 


of  containers,  container  ends,  and 
container  closures  (except  commodities 
in  bulk),  between  points  in  .AL.  AR,  FL. 
GA,  KY.  LA.  MS.  MO,  NC,  OK.  SC.  TN. 
TX,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  CrownCork 
&  Seal  Co  .  Inc,  (Hearing  site: 
Philadelphia.  PA,  or  Washington.  DC  ) 

MC  18037  (Sub-12F),  filed  Mav  3,  19-9 
Applicant:  CHAS  LEVY  CIRCULATING 
CO..  a  corporation.  1200  North  Branch 
Street,  Chicago.  IL  60622 
Representative:  Joel  H  Steiner.  39  South 
LaSalle  Street,  Chicago,  IL  60603  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
\.Tanspor\mg  printed  matter,  from  Des 
Moines.  lA,  to  points  in  IL.  IN.  KY,  MI. 
OH.  and  WL  under  continuing 
contract[s)  with  Meredith  Printing,  of 
Des  Moines.  LA  (Hearing  site:  Chicago, 
IL.) 

MC  26396  (Sub-244F),  filed  May  3. 
1979,  Applicant:  POPELKA  TRUCKING 
CO,,  dba  T}{E  WAGGO.NERS,  a 
corporation.  P  O  Box  990,  Livingston, 
MT  59047  Representative:  Bradford  E, 
Kistler,  P,0,  Box  82028,  Lincoln.  NE 
68501,  Transporting  rooming  materials. 
from  the  facilities  of  CertainTeed 
Corporation  at  Shakopee,  MN.  to  points 
in  CO  and  WY  (Hearing  site:  Billings, 
MT) 

MC  4.3246  (Sub-31F).  fned  Mav  15, 
1979,  Applicant:  BUSKE  LI.NES.INC. 
123  W  Tyler  Avenue.  Litchfield,  IL 
62056.  Representative:  Howard  H,  Buske 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  silica  sand, 
in  bulk,  in  dump  and  hopper-type 
vehicles,  from  Festus,  Crystal  City. 
Klondike,  and  Pacific.  MO.  to  Hiilsboro, 
IL,  under  continuing  contract(s)  with 
Hiilsboro  Glass  Company,  of  Hilisboro, 
IL.  (Hearing  site:  St.  Louis,  MO,  or 
Springfield.  IL.) 
Note. — Dual  operations  may  be  involved 
MC  59457  (Sub-43F),  filed  Mav  3.  1979. 
Applicant:  SORENSEN 
TRANSPORTATION  COMPANY,  INC.. 
Old  Amity  Road,  Bethany.  CT  06525. 
Representative:  Thomas  W.  Murrett,  342 
North  Main  Street.  West  Hartford.  CT 
06117.  Transporting //6erZ>oa.-a', 
paperboard,  and pulpboard.  (1)  between 
Roanoke.  VA,  and  Augusta,  GA,  on  the 
one  hand,  and.  on  the  other,  the  facilities 
of  Robertson  Paper  Box  Co..  Inc.,  at 
Montville  and  Franklin".  CT,  (2)  from 
Riegelwood.  NC.  to  the  facilities  named 
in  (1)  above  at  Montville  and  Franklin. 
CT,  and  (3)  from  the  facilities  named  in 
(1)  above  at  Montville  and  Franklin,  CT. 
to  Lakewood,  NJ.  Greencastle,  PA, 
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Pulaski,  TN.  and  Fayetteville,  NC, 
{Hearing  site:  Hartford  or  New  Haven, 
CT.) 

MC  102567  (Sub-228F),  filed  May  4, 
1979.  Applicant:  McNAIR  TRANSPORT 
INC.,  4295  Meadow  Lane,  P.O.  Drawer 
5357.  Bossier  City,  LA  71111. 
Representative:  Joe  C.  Day,  13403 
Northwest  Fwy,  Suite  130,  Houston,  TX 
77040.  Transporting  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Sebastian  County,  AR  to  points  in  Le 
Flore,  Haskell,  Mcintosh,  McCurtain, 
Sequoyah,  Muskogee,  Latimer.  Adair. 
Pushmataha,  Pittsburg,  Cherokee. 
Wagoner.  Tulsa,  Okmulgee,  and 
Choctaw  Counties.  OK.  (Hearing  site; 
Tulsa,  OK,  or  Little  Rock,  AR.) 

MC  105566  fSub-194F),  filed  May  3. 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC..  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701  Representative: 
Thomas  F,  Kilroy,  Suite  406.  Executive 
Building,  6901  Old  Keene  Mill  Road, 
Springfield,  VA  22150.  Transporting 
laminated  plastic  sheets,  laminated 
plastic  tubes,  and  laminated  plastic 
rods,  from  Coshocton.  OH,  to  points  in 
AZ.  CA,  CO,  ID,  MT.  NV.  NM,  OR,  TX. 
LIT,  V\  A,  and  VVY.  (Hearing  site: 
Columbus,  OH.) 

MC  115826  (S'jh-461F),  filed  May  3, 
1979.  .A-pplicant:  VV.  J  DIGBY,  INC..  6015 
East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  stores  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  H!), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Gamble  Skogmo.  Inc.  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-466F),  filed  May  7, 
1979  Applicant:  W.  J.  DIGBY,  INC..  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  meat  and  meat  products. 
from  Lincoln,  NE,  to  points  in  CA. 
(Hearing  site:  Denver,  CO.) 

MC  119777  (Sub-373F).  filed  May  7. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85  East, 
Mddisonville,  KY  42431   Representative: 
Carl  U.  Hurst,  P.O.  Drawer  L, 
Madisonville,  KY  42431.  Transporting 
aluminum  cable  and  wire,  from  Flora, 
IL.  to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Atlanta,  GA.) 

MC  119777  (Sub-374F).  filed  May  7, 
1979  Applicant;  LIGON  SPECIALIZED 
HAULER,  INC.,  Highway  85  East, 
Madisonville,  KY  42431.  Representative: 
Carl  U.  Hurst,  P.O.  Drawer  L, 
Madisonville.  KY  42431.  Transporting 


pipe,  from  Osceloa,  AR,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA.) 

MC  123407  (Sub-573F),  filed  May  1. 
1979.  Applicant:  SAWYER 
TRA.NSPORT,  INC.,  Sawyer  Center,  Rt. 
1,  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  ^/oss  and  glass 
glazing  units,  from  Chicago,  IL,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD.  KS.  NE.  OK.  and  TX.  (Hearing 
site:  Chicago,  IL.) 

MC  133566  (Sub-137F),  filed  May  3. 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  479,  Logansport.  !N  46947. 
Representative:  Thomas  J.  Boener,  Suite 
4959,  One  World  Trade  Center,  New 
York,  NY  10048,  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  AL  AR,  AZ,  CT,  GA,  lA,  ID,  IL.  IN, 
KS.  KY.  MD,  MA,  MI,  MN,  MO,  MS.  MT. 
NC,  ND,  NE,  NY,  NJ,  OH,  PA,  SD,  TN, 
TX,  UT,  VA,  VT,  WI,  and  WV,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Washington. 
DC,  or  Chicago,  IL.) 

MC  135616  (Sub-21F).  filed  May  3, 
1979,  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24982  Thompson 
Road.  Perrysburg,  OH  43551. 
Representative:  E.  Stephen  Heisley.  805 
McLadilen  Bank  Building,  666  Eleventh 
Street.  NW,  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crated  flat  glass,  from  the 
facilities  of  PPG  Industries,  Inc.,  at  or 
near  Cumberland,  MD,  to  those  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA.  under  continuing 
contract(s)  with  PPG  Industries,  Inc.,  of 
Pittsburgh,  PA.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh,  PA.) 

MC  143696  (Sub-IOF).  filed  May  1, 
1979.  Applicant:  AMERICAN 
INDUSTRIAL  TRANSPORTATION, 
INC..  P.O.  Box  1416,  Henderson,  TX 
75652.  Representative:  Hugh  T. 
Matthews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
furniture  and  furniture  parts,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Anderson 
Hickey  Co.,  at  or  near  (a)  Halls,  TN,  and 
(b)  Henderson,  TX,  on  the  one  hand. 


and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Anderson 
Hickey  Co,,  of  Henderson,  TX  (Hearing 
site:  Dallas,  TX.) 

MC  144186  (Sub-3F).  filed  May  2.  1979 
Applicant:  SUPERIOR  TRANSFER.  INC. 
2669  Merchant  Drive,  Baltimore,  MD 
21230.  Representative:  Ronald  N.  Cobert, 
Suite  501,  1730  M  Street,  N.W., 
Washington,  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  used  by 
Streamline  Shippers  Association,  Inc.. 
(a)  at  Baltimore,  MD.  to  Los  Angeles  and 
San  Francisco,  CA.  and  Dallas  and 
Houston.  TX,  and  (b)  at  Los  Angeles  and 
San  Francisco.  CA,  and  Dallas  and 
Houston.  TX.  to  Baltimore.  MD, 
Richmond,  VA,  Philadelphia.  PA,  New 
York,  NY,  and  DC.  (Hearing  site: 
Baltimore.  MD.  or  Washington,  DC.) 
MC  144407  (Sub-llF).  filed  May  1 
1979  Applicant:  DECKER  TRANSPORT 
COMPANY.  INC..  412  Route  23, 
Pom.pton  Plains,  NJ  07444. 
Representative;  George  A.  Olsen  P  O 
Box  357,  Gladstone,  NJ  07934. 
Transporting  drugs  and  toilet 
preparations.  (1)  between  Philadelphia. 
PA,  on  the  one  hand,  and.  on  the  other 
Sparks,  NV.  and  South  Haven.  MS,  (2) 
from  Sparks,  NV.  to  uoints  in  AL,  CT. 
DE.  FL.  GA,  IL.  IN.  KY,  MA.  MD.  MI. 
MS  NC.  NJ.  NY.  OH.  PA.  RI.  SC.  TN. 
VA,  WL  WV,  and  DC.  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 
Nole. — Dual  operations  may  be  involved 
MC  144407  (Sub-13F).  filed  May  2. 
1979.  Applicant:  DECKER  TRANSPORT 
COMPANY.  INC.,  412  Route  23, 
Pompton  Plains.  NJ  07444. 
Representative:  George  A.  Olsen,  P.O 
Box  357.  Gladstone.  NJ  07934. 
Transporting  (1)  paper  and paperboard 
covered  books,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  between  Willard.  OH.  and 
Crawfordsville.  IN.  on  the  one  hand. 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Cleveland,  OH,  or  Washington, 
DC.)       I 
Note. — Dual  operations  may  be  involved 
MC  146606  (Sub-2F).  filed  May  1.  1979 
Applicant:  BRUNNER  DRILLING  & 
MANUFACTURING,  INC..  P.O.  Box  C. 
Elroy,  WI  53929.  Representative;  James 
A  Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719. 
Transporting  rough  iron  and  steel 
castings,  between  Reedsburg.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in  IL 


(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  144667  (Sub-8F).  filed  May  3.  1979. 
Applicant:  ARTHUR  E.  SMITH  &  SON 
TRUCKING,  INC..  P.O.  Box  1054, 
Scotisbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82082. 
Lincoln,  NE  68501.  Transporting  (1)  (a) 
cabinets,  wood  products,  ar^d  lumber. 
and  (b)  building  materials  (except  those 
described  in  (l)(a)  above),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  points  in  Scotts  Bluff  County. 
NE,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  United  States  in  and 
west  of  OH.  KY,  TN.  and  AL  (except  .\K 
and  f  il).  (Hearing  site:  Scottsbluff  or 
Lincoln.  NE.) 

MC  146677  (Sub-2F).  filed  May  3.  1979. 
Applicant:  GRANNY'S  EXPRESS.  INC.. 
ZIGl  Ross  Avenue,  Cincinnati.  OH 
4j212  Representative:  E.  H.  van  Deusen, 
P.O.  Box  97.  220  West  Bridge  Street. 
Dublin,  OH  43017.  Transporting  genera/ 
ccri^.r'.odities  (except  those  of  unusual 
vc-:',ue.  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Cincinnati.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  I.\. 
KY.  ML  OH.  TN,  and  WV,  (Hearing  site: 
Columbus,  OH.) 

\'oIutne  No.  186 

Cecided:  September  26. 1979. 
B>  the  Commission.  Review  Board  Number 
2.  Nlembers  Boyle,  Eaton,  and  Libe.-man. 

MC  27817  (Sub-157F).  filed  May  4, 
1979.  Applicant:  H.  C.  GABLER.  INC.. 
R  D  =3.  P.O.  Box  220,  Chambersburg, 
P.A  17201.  Representative:  Christian  V. 
Graf.  407  North  Front  Street,  Harrisburg. 
P.\  17101.  Transporting /ooc/si'Uj^s,  in 
containers,  (except  frozen),  from  the 
facilities  of  William  Underwood 
Company  at  or  near  (a)  Portland,  ME, 
and  (b)  Boston,  MA,  to  Detroit,  MI  and 
points  in  MD,  NJ.  NY,  NC,  OH,  PA,  VA, 
WV,  and  DC,  restricted  to  the 
trarisportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington.  DC.  or  Harrisburg,  PA.) 

MC  29547  (Sub-46F),  filed  March  26, 
1979.  Applicant:  CHARLTON  BROS. 
TRANSPORTATION  COMPANY.  LNC, 
552  Jefferson  Street,  Hagerstown.  MD 
21740.  Representative:  William  A. 
Chestnuil,  1333  New  Hampshire 
Avenue,  N.W.,  Suite  960,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  b>  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipmerit),  serving  the  facilities 
of  Cello  Chemical  Co.,  at  or  near  Havre 
de  Grace,  MD.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Baltimore,  MD,  or 
Washington,  DC.) 

MC  31367  (Sub-30F).  filed  May  8.  1979. 
Applicant:  H.  F.  CAMPBELL  &  SON. 
INC..  P.O.  Box  260.  Millerstown.  PA 
17062.  Representative:  John  M. 
Musselman.  410  North  Third  Street. 
Harrisburg.  PA  17108.  Transporting  (1) 
food  and  food  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
storage  of  the  commodities  named  in  (1) 
above,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  the 
facilities  of  Empire  Kosher  Poultrj',  Inc.. 
at  Mifflintown,  Bird-In-Hand,  and 
Kistler.  PA.  on  the  one  hand.  and.  on  the 
other,  points  in  CT.  DE.  FL,  GA,  IL,  IN. 
KY,  MA.  MD,  ME.  MI.  MO.  NC.  NJ.  NY. 
OH.  RI.  SC,  VA,  VT.  WV.  and  DC. 
(Hearing  site-  Harrisburg  or 
Philadelphia.  PA.) 

MC  31367  (Sub-31F),  filed  May  8.  1979. 
Applicant:  H.  F.  CAMPBEU.  &  SON. 
INC..  P.O.  Box  2G0.  Millerstown.  PA 
17062.  Representabve:  John  M. 
Musselman,  410  North  Third  Street. 
Harrisburg,  PA  17108.  Transporting  (1) 
bananas,  and  (2]  agricultural 
commodities  li'ie  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  urider  49  US.C.  §  10526  (6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act),  in  mixed 
loads  with  bananas,  from  New  York, 
NY,  and  Port  Newark,  NJ,  to  Harrisburg, 
PA  (Hearing  site:  Harrisburg  or 
Philadelphia,  PA.) 

MC  48386  (Sub-14F).  filed  May  3.  1979. 
Applicant;  GRAVER  TRUCKING,  INC.. 
Rte  7.  Box  7655,  Stroudsburg,  PA  18360. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  Street,  Taylor.  PA  18517. 
Transporting  sand,  stone,  and  gravel, 
from  points  in  Northampton  and  Monroe 
Counties,  PA.  to  points  in  Passaic  and 
Morris  Counties,  NJ.  (Hearing  site; 
Allentovm,  PA.) 

MC  69116  (Sub-233F).  filed  May  8. 
1979.  Applicant:  SPECTOR 
INDUSTRIES.  INC.,  d.b  a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  S'J  eet.  Chicago,  IL  60603. 
Transporting  [I]  plasterboard  Joint 
systems,  and  parts  for  plasterboard  joint 
systems,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the 


commodities  named  in  (1)  above,  from 
Milford.  VA,  to  points  m  CT.  DE,  ME. 
MD,  .VL^.  NH.  NJ,  NY,  NC,  PA.  RI,  VT, 
VA,  WV.  and  DC.  (Hearing  site: 
Chicago.  IL.) 

MC  78687  (Sub-65F).  filed  May  4,  1979. 
Applicant:  LOIT  MOTOR  UNES.  INC. 
P.O.  Box  751.  Moravia,  NY  13118 
Representative  E  Stephen  Heisley,  805 
McLachlen  Bank  Buildmg,  666  Eleventh 
Street,  NW\  Washington,  DC  20001. 
Transporting  building  materials,  (except 
commodities  in  bulk),  from  the  facilities 
of  Bird  &  Son.  Inc.  at  Perth  Amboy.  .NJ. 
to  points  in  NC.  NY.  and  VA  (Hearing 
site:  Boston.  MA.  or  Washington,  DC.) 

Note. — Djal  operations  may  be  involved. 

MC  95876  (Sub-278F).  filed  Mav  8. 
1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Copper 
Avenue  North,  St.  Cloud.  MN  56301. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  Transporting  (1) 
metal  products,  machinery,  and 
machinery  parts,  from  points  in  Stearns 
County.  MN.  to  points  in  the  United 
States  [including  AK.  but  excluding  HI), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hanauer  Machine  Works  Inc.,  in 
Stearns  County,  MN.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  100666  (Sub-471F).  filed  May  9, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  LNC,  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615 — The  Oil  Center. 
2601  Northwest  Expressway,  Oklahoma 
City.  OK  73112.  Tiansporting  trvctars 
(except  truck  tractors),  from  the 
facihties  of  Ford  Motor  Company  at  or 
near  Romeo,  MI,  to  points  in  AR.  IL.  IN. 
lA,  KS,  LA,  MN.  MO,  NE,  OK,  TX,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  ai  the  named  facilities 
and  destined  to  the  indicated 
destinations  (except  traf.^'ic  moving  in 
foreign  commerce).  (Hearing  site: 
Detroit,  MI.) 

MC  107107  (Sub-476F).  filed  May  3. 
1979.  Applicant:  ALTERf^AN 
TRANSPORT  LINES,  INC..  138D5  NW. 
42nd  Avenue.  Opa  Locka,  FL  3$054. 
Representative:  Ford  W.  Sewell  (same 
address  as  applicant).  Transporting  (1) 
frozen  crab  shells,  from  those  points  in 
FL  in  and  west  of  Columbia,  G^christ, 
and  Levy  Counties,  to  those  points  in  the 
United  States  in  and  east  of  NB,  KS.  ND. 
OK,  SD,  and  TX,  and  (2)  foodstuff s, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
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mechanica!  refrigeration,  from  points  in 
Coffee  County.  GA,  to  those  points  in 
the  United  States  in  and  east  of  ND.  NE. 
SD,  KS.  OK.  and  TX.  (Hearing  site: 
Jacksonville.  FL.) 

MC  113047  (Sub-12F),  filed  May  4. 
1979.  Acplicant:  PUANNO 
TRANSPORTATION  CO..  INC.,  R.D.  No. 
1.  Fort  Johnson,  NY  12070. 
Representative:  Henry  Buanno  (same 
address  as  applicant).  Transporting 
candy  and  chewing  gum,  between 
Holland,  MI,  and  Canajoharie  and  Port 
Chester,  NY.  (Hearing  site:  Albany  or 
Syracuse.  NY.) 

MC  121066  (Sub-IOF),  filed  May  8. 
1979.  Applicant:  NEBRASKA 
TRANSPORT  CO..  INC.,  P.O.  Box  621. 
Scottsbluff,  NE  69361.  Representative: 
Scolt  T.  Robertson.  5.21  South  14th  St.. 
Suite  500.  P.O.  Box  81849,  Lincoln,  NE 
68501.  Transporting  (1)  meats,  meat 
product::!  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
except  hides  and  commodities  in  bulk), 
find  (2)  canned  goods,  from  Owatonna 
nd  Austin.  MN.  to  Fremont  and  Omaha, 
\'E,  and  Denver,  CO.  (Hearing  site: 
.v!inneapo!is,  MN,  or  Omaha,  NE.) 

MC  125997  (Sub-llF),  filed  May  8, 
1979.  Apnlicant:  L.  C.  FOESCH  d.b.a. 
FOESCH  TRANSFER  LINE,  Box  434. 
S'lawano.  WI  51166.  Representative: 
NMchael  S.  Varda,  P.O.  Box  2509, 
Madison,  WI  53701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
iTegular  routes,  transporting  (1) 
[  'ywood products,  from  the  facilities  of 
Weber  Veneer  &  Plywood  Corporation 
'j\  or  near  Shawano,  WI,  to  points  in  IL 
and  IN,  and  (2)  materials,  equipment, 
■'iiid supplies  used  in  the  manufacture  of 
rilywood  products  (except  lumber),  in 
fie  reverse  direction,  under  continuing 
contract(s)  with  Weber  Veneer  & 
i-lywood  Corporation  of  Shawano,  WI. 
ff  learing  site:  Milwaukee.  WI.  or 
Chicago,  IL.) 

MC  127337  (Sub-22F).  filed  May  8. 
1979.  Applicant:  CHET'S  TRANSPORT. 
IXC  ,  Charlotte,  ME  046G6. 
Rppresentative:  Lawrence  E.  Lindeman, 
425  13th  street.  N.W.,  Suite  1032, 
W'ashington.  DC  2(J004.  To  operate  as  a 
common  carrier,  by  m.otor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting 5e.'7e/-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  described  by  the 
Commission.  commoditioL  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  the  United  States  (except  AK 


and  HI),  to  points  in  MA,  and  the  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  located  in  ME.  (Hearing  site: 
Boston,  MA.) 

MC  133566  (Sub-135F).  filed  May  9. 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY, 
INC.,  P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  J.  Beener,  Suite 
4959,  One  World  Trade  Center,  New 
York,  NY  10048.  Transporting  meats, 
meat  products  and  meat  byproducts. 
and  akicles  distributed  by  meat- 
packing houses,  as  described  in  section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certiftf.ates,  61  M.C.C.  209  and  766. 
(excepit  hides  and  commodities  in  bulk), 
from  tbe  facilities  of  Geo.  A.  Hormel  & 
Company  at  Ottumwa,  lA,  to  points  in 
IN,  KY,  and  MI.  (Hearing  sitt-  Chicago, 
IL.  or  New  York.  NY.) 

MC  139206  (Sub-58F),  filed  May  9. 
1979.  Applicant:  F.M.S. 
TRANSPORTATION,  INC.,  2564  Harley 
Drive.  Maryland  Heights,  MO  64043. 
Representative:  R.  C.  Mitchell  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregulnr  routes,  transporting  [\]pipe,  (2) 
automotive  air  conditioner  parts,  and  (3) 
aluminum  and  steel,  between  the 
facilities  of  Thermal  Components.  Inc., 
at  Montgomery,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Thermal 
Components,  Inc.,  of  Montgomery,  AL. 
(Heariiig  site:  St.  Louis  or  Jefferson  City, 
MO.) 

MC  141076  (Sub-25F),  filed  May  9. 
1979.  Applicant:  ROGERS  MOTOR 
LINES,  INC.,  R.D.  2  P.O.  Box  388D2, 
Hackeltstown,  NJ  07840.  Representative: 
Eugene  M.  Malkin,  Suite  6193.  Five 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  (1)  foodstuffs 
(except  commodities  in  bulk),  from  the 
facilities  of  American  Home  Foods 
Division  of  American  Home  Products 
Corporation  at  or  near  Milton;  PA,  to 
points  in  CT,  NJ,  and  NY,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142207  (Sub-27F).  filed  May  4. 
1979.  Applicant:  BRANNAN  SYSTEMS. 
INC..  P.O.  Box  29237,  New  Orleans,  LA 
70189.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Road,  Atlanta,  GA  30326. 
Transporting  (1)  lumber  products  and 
wood  products,  and  (2)  materials. 


equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
tvjst  of  NLN.  lA.  NE,  KS,  OK  and  TX. 
(Hearing  site:  New  Orleans,  LA  or 
Chicago,  IL.) 

MC  143436  (Sub-29F).  filed  May  8. 
1979.  Applicant:  CONTROLLED  ' 
TEMPERATURE  TRANSIT,  INC.,  9049 
Stonegate  Road.  Indianapolis,  IN  46227 
Representative:  Stephen  M  Gentry.  150 
Main  Street,  Speedway,  IN  46224. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  houses,  retail 
chain  depait.ment  stores,  medical  supply 
houses,  and  drug  stores,  (except 
commodities  in  bulk)  from  the  facilities 
of  Colgate-Palmolive  Company  at  or 
near  JefTersonville.  I.N,  to  points  in  KY, 
MI,  OH,  and  T.N.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  in  the  reverse  direction,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Colgate-Palmolive  Company. 
(Hearing  site  Indianapolis.  IN.) 

MC  143696  (Sub-9F),  filed  Mav  3.  1979. 
Applicant;  AMERICAN  INDUSTRIAL 
TRANSPORTATION.  INC.,  P  O  Box 
1416.  Henderson,  TX  75652. 
Representative.  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  ove:  irregular  routes, 
transporting  (1)  used  and  rebuilt  plastic 
injection  molding  machinery,  and  (2) 
parts  and  attachments  used  in  the 
rebuilding  of  the  commodities  named  in 
(1)  above,  between  Houston,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contiat:t(s)  with 
Houston  Plastics  Machinery,  Inc.,  of 
Houston,  TX,  (Hearing  site:  Dallas.  TX  ) 

MC  144117  (Sub-38F),  filed  May  1, 
1979.  Applicant:  T.L.C.  LINES.  INC.,  P.O 
Box  1090.  Fenton.  MO  63026. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  photographic  products, 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  of  Eastman  Kodak 
Company  at  Rochester,  NY,  to  San 
Ramon,  Los  Angeles,  and  Whither,  CA. 
Dallas.  TX,  and  Windsor,  CO,  and  (2) 
from  Windsor,  CO,  to  the  facilities  of 
Eastman  Kodak  Company  at  Rochester, 
NY,  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  144117  (SLib-39F),  filed  May  8, 
1979.  Applicant;  T.L.C.  LINES,  INC.,  P.O 
Box  1090,  Fenton,  MO  63026. 
Representative:  Daniel  C.  Sullivan.  10 
South  La  Salle  Street,  Suite  1600, 
Chicago,  IL  60603.  Transporting  iron  and 
steel  articles  (except  commodities  in 
bulk),  from  the  facilities  of  Keystone 
Consolidated  Industries,  Inc.,  at  or  near 
(a)  Peoria,  IL,  (b)  Crawfordsville,  IN,  and 
'.■:]  Sherman.  TX,  to  points  in  AZ.  CA. 
CO.  ID,  MT,  NM,  NV,  OR,  TX,  MT,  WA. 
ar.d  WY,  restricted  to  the  transportation 
o*"  traffic  originating  at  the  named 
facilities  and  destined  to  the  indicated 
destinations,  (Hearing  site:  St  Louis, 
MO,  or  Chicago,  IL.) 

MC  144927  (Sub-22F),  filed  March  27, 
1979.  Applicant:  REMINGTON 
FREIGHT  LINTS,  INC,  Box  315,  U.S.  24 
West,  Remington,  IN  4^997. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building.  320 
■North  Meridian  Street,  Indianapolis,  IN 
46204.  Transporting  vegetable  oil  and 
vegetable  oil  shortening,  from 
Columbus.  OH,  to  points  in  CT,  MA.  ME. 
NH,  NJ,  NY,  RI,  and  VT.  (Hearing  site: 
Columbus,  OH,  or  Indianapolis,  IN.) 

MC  145636  (Sub-lF).  filed  May  8, 1979. 
Applicant:  BOB  BRII'JK.  INC.,  165 
Stueben  Street,  Winona.  MN  55987. 
Representative:  Samuel  Rubenstein,  301 
.Vorth  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  (1)  waste  materials. 
in  bales,  and  (2)  commodities  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
the  provision  of  49  U.S.C.  §  10526(6) 
!  formerly  section  203(b)(8)  of  the 
Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  named  in  (1) 
above,  from  the  facilities  of  Miller 
Waste  Mills,  Inc.  at  Winona,  MN.  to 
Portland,  OR  and  points  in  CA.  (Hearing 
.site:  Minneapolis,  or  St.  Paul,  MN.) 

MC  145636  (Sub-7F),  filed  May  9, 1979. 
Applicant:  BOB  BRINK,  LNC.  165 
Stueben  Street,  Winona,  MN  55987. 
Representative:  Samuel  Rubenstein.  301 
\orlh  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  (1)  silk  screen 
processed  products,  and  (2) 
commodities  the  transportation  of  which 
is  otherwise  exempt/rom  economic 
regulations  under  the  provisions  of  49 
U.S.C.  §  10520(6)  (formerly  203(b)(6)  of 
the  Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  Winona,  MN,  to  Phoenix,  AZ,  Los 
Angeles  and  San  Francisco,  CA,  Denver, 
CO,  Des  Moines,  lA,  Kansas  City.  MO, 
Omaha,  NE,  Oklahoma  City.  OK,  and 
Dallas,  Houston,  and  San  Antonio,  TX. 
(Hearing  site:  Minneapolis,  or  St.  Paul, 
MN.) 


MC  145636  (Sub-8F).  filed  Mav  9,  igr-g. 
Applicant;  BOB  BRINK.  INC..  165 
Stueben  St.-eet.  Winona.  MN  55987, 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Transporting  (1)  steel  fasteners. 
and  (2)  commodities  the  transportation 
of  which  is  otherwise  exempt  from 
economic  regulation  under  the 
provisions  of  49  U.S.C.  §  10526(6) 
(formerly  section  203(b)(6)  of  the 
Interstate  Commerce  Act),  in  mixed 
loads  with  the  commodities  in  (1)  above, 
(a)  from  Decorah,  LA,  to  points  in  CA, 
OR.  \JT.  and  WA,  and  (b)  between 
Decorah,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  (Hearing  site: 
Minneapolis,  or  St.  Paul,  MN.) 

MC  146437F,  filed  Mav  9,  1979, 
Applicant:  STATE  TRUCKING 
CO.MPANY,  a  corporation,  P.O.  Eo\ 
11439.  Greensboro,  NC  27409. 
Representative:  A.  W.  Flynn,  Jr.,  314 
South  Eugene  Street,  P.O.  Box  180, 
Greensboro,  .NC  27402.  Transporting 
glass  containers  and  fibreboard 
containers,  from  Midway,  NC,  to  Eden, 
NC.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(a) 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Greensboro, 
NC.) 

Volume  No.  187 

Decided:  September  21, 1S79. 
By  the  Commission,  Review  Board  NumV)er 
3,  Nlembers  Parker,  Fortler,  and  Hill. 

MC  13569  (Sub-52F),  filed  May  18. 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC., 
1200  So.  State  Street.  Girard,  OH  44420. 
Representative:  Michael  R.  Werner.  P.O 
Box  1409, 167  Fairfield  Road,  Fairfield. 
NJ  07006.  Transporting  aluminum  sheet 
and  aluminum  industrial  foil  from  the 
facilities  of  the  Alcan  Aluminum 
Corporation  at  Oswego.  NY,  to  the 
facilities  of  Alcan  Aluminum 
Corporation  at  Fairmont,  WV.  (Hearing 
site:  Washington,  DC.) 

MC  25869  (Sub-152F),  filed  Mav  17, 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE,  INC.,  6217  Gilmore  Avenue, 
Omaha,  NE  68107.  Representative: 
Donald  L.  Stern,  Suite  610,  Xerox 
Building,  7171  Mercy  Road,  Omaha.  KE 
68106.  Transporting  [1)  food,  food 
products,  and  animal  feed,  from  points 
in  WI  and  IL  to  points  in  the  United 
States  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA,  and  (2)  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Green  Giant  Company  at  or  near 


Belvidere.  IL,  to  points  in  CO,  restricted 
in  (2)  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  25869  (Sub-153F).  filed  Mav  17, 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE,  INC.,  6217  Gilmore  Avenue, 
Omaha,  .NE  68107.  Representative: 
Donald  L  Stern,  Suite  610,  Xerox 
Building,  7171  Mercy  Road,  Omeha,  NE 
68106.  Transporting  weather  stripping 
and  auto  parts,  from  Keokuk,  lA.  to 
points  in  ML  MO,  IL,  and  OH.  (Hearing 
site:  Chicago,  IL.) 

MC  29079  (Sub-107F),  filed  April  29. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  LNC,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  Street 
Northwest,  Washington,  DC  20006, 
Transporting  [\)  pipe,  tubing  aid 
fittings,  from  Winchester,  KY,  to  points 
in  IL,  IN,  MD,  MA,  MI,  MO.  NJ.  NY,  NC. 
OH,  PA.  SC.  VT.  VA,  WV,  WI.  and  DC. 
and  (2)  materials,  equipment,  ard 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site: 
Washington.  DC.)  j] 

MC  100449  (Sub-108F),  filed  April  30. 
1979.  Applicant:  MALUNGER  TRUCK 
UNE.  INC.,  R.R.  4,  Fort  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  such  merchandise 
as  is  dealt  in  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AR,  lA,  IL.  KS,  MN. 
MO,  ND,  NE,  TX,  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft, 
Inc.,  (Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

MC  103498  (Sub-62F),  filed  May  18, 
1979.  Applica'nt:  B  &  L  TRUCK  LINES. 
INC.,  339  East  34th  St.,  Lubbock,  TX 
79408,  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock.  TX  79408. 
Transporting  (1)  building  materials, 
gypsum,  and  gypsum  products,  from  the 
facilities  of  National  Gypsum  Co.,  at 
Westwego,  LA,  to  points  in  AR,  OK,  and 
TX,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above, 
in  the  reverse  direction.  (Hearing  site: 
New  Orieans,  LA  or  Dallas,  TX.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 
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MC  1063Q8  (Sub-895F).  filed  April  30, 
1979.  Applicant:  NATIONAL  TRAII.£R 
CONVOY,  INC.,  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
jr.  (same  address  as  applicant). 
Transporting  steel  pipe  from  Kansas 
City,  MO.  to  points  in  CO.  l.A.  \!I.  MN, 
NM,  OH.  TX.  and  Wl.  (Hearing  site: 
Chicago,  IL.) 

MC  108119  (Sub-157F),  filed  May  18. 
1979.  Applicant:  E.  L.  MURPHY 
TRACKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
knocked  down  steel  buildings,  between 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  AZ,  ID, 
NV.  and  UT.  (Hearing  site:  Oklahoma 
City.  OK.) 

MC  112989  (Sub-98F).  filed  April  30. 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  L\C..  85647  Highway  99  South, 
Eugene,  OR  97405.  Representative:  John 
W.  White,  Jr..  (same  address  as 
applicant).  Transporting  (1)  charcoal, 
charcoal  briquettes,  sawdust,  fireplace 
logs,  charcoal  ligher  fluid,  in  containers 
and  hickory  chips,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  The  Kingsford  Company. 
(Hearing  site:  Louisville,  KY.) 

MC  114969  (Sub-86F).  filed  April  30, 
1979.  Applicant:  PROPANT! 
TOA.NSPORT,  INC.,  1734  State  Route 
131,  P.O.  Bo.\  232,  Milford,  OH  45150. 
Representative:  James  R.  Stiverson,  1396 
Wost  Fifth  Avenue,  Columbus,  OH 
43212.  Transporting  sand,  in  bulk,  from 
points  in  LaSalle  County.  IL,  and  Berrien 
County.  MI,  to  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Washington, 
DC,  or  Columbus,  OH.) 

MC  118989  (Sub-218F),  filed  April  30, 
1D79.  Applicant;  CO.NTAINER 
TRANSIT.  INC.,  5223  South  9th  Street, 
Milwaukee.  WI  55221.  Representative: 
Albert  A.  Andrin,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Transporting 
{ 1 )  plastic  foam  products  and  materials 
nrd  supplies  used  in  the  manufacture 
and  distribution  of  plastic  foam  products 
(except  ccmmodities  in  bulk),  from  the 
facilities  of  Future  Foam.  Inc.,  at  or  near 
Council  Bluffs,  lA  and  Madison,  WI.  to 
points  in  the  United  States  in  and  east  of 
ND.  SU,  NE.  KS.  OK,  and  TX;  and  (2){a) 
plastic  containers  and  lids,  plastic  foam 
products,  and  (b)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (2)(a)  above 
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(except  commodities  in  bulk),  from  the 
facilities  of  Airlite  Plastics  Co.,  at  or 
near  Omaha.  NE.  to  points  in  the  United 
States,  in  and  east  of  ND.  SD.  NE,  KS. 
OK  and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  125689  (Sub-4F).  filed  May  18. 
1979.  Applicant:  BEATTYVILLE 
TRANSPORT,  LNC,  P.O,  Box  357. 
Catlettsburg,  KY  41129.  Representative; 
Oakie  G.  Ford  (same  address  as 
applicant).  Transporting  petroleum, 
petroleum  products,  and  chemicals,  in 
bulk,  between  the  facilities  of  Ashland 
Oil,  Inc.,  in  Boyd  County,  KY,  Lawrence 
County,  OH,  and  Wayne  County.  WV. 
on  the  one  hand.  and.  on  the  otlier.  those 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  AR.  and  LA  (except  AK 
and  HI).  (Hearing  site:  Charleston.  WV.) 
Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  126118  {Sub-158F).  filed  May  17. 
1979.  Applicant:  CRETE  CARRIER 
CORP,,  P.O.  Box  81228.  Lincoln,  NE 
6850J.  Representative:  David  R.  Parker 
(same  address  as  applicant). 
Transporting  retail  store  fixtures,  and 
equipment,  material  and  supplies  used 
in  the  manufacture  of  retail  store 
fixtures.  (1)  between  the  facilities  of 
Lozier  Corporation  at  or  near  Omaha. 
NE.  Cucamonga.  CA.  Scottsboro.  AL. 
and  McClure,  PA.  and  (2)  between  the 
facilities  of  Lozier  Corporation  at  or 
near  Omaha.  NE.  Cucamonga.  CA, 
Scottsboro.  AL.  and  McClure.  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-159F),  filed  May  17. 
1979.  Applicant:  CRETE  CARRIER 
CORP..  P.O,  Box  81228.  Lincoln.  NE 
66501.  Representative;  David  R.  Parker 
(same  address  as  applicant). 
Transporting  skin  care  products, 
cosnielics,  and  toilet  preparations 
(except  chemicals  and  commodities  in 
bulk],  from  Ormond  Beach.  FL.  and 
Dallas,  TX.  to  the  facilities  of  Pacific 
W'orld  Products.  Inc..  at  Laguna  Hills. 
CA.  (Hearing  site:  Los  Angeles.  CA.  or 
Omnha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  134599  (Sub-171F).  filed  April  30, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South  P.O.  Box  30303.  Salt 
Lake  City,  \JV  84125.  Representative: 
Richard  A.  Peterson.  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce  over  irregular  routes, 
transporting  (1)  rubber  and  plastic  hose 
and  hose  fittings,  from  the  facilities  of 
Electric  Hose  &  Rubber  Co.,  in  Marion 
County,  FL.  to  points  in  the  United 
States  (except  AK  and  HI)  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  in  the  reverse  direction, 
under  continuing  ccntract(s)  with  Dajco 
Corporation,  of  Dayton,  OH.  (Hearing 
site:  Lincoln,  NE  or  Salt  Lake  City,  UT.) 
Note — Dual  operation  are  involved. 

MC  134599  (Sub-172F),  filed  April  30, 
1979.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  2156 
West  2200  South  P.O.  Box  30303.  Salt 
Lake  City.  UT  84125.  Representative: 
Richard  A.  Peterson.  521  South  14th 
Street,  P.O.  Box  81849.  Uncoln.  NE 
68501.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crated  office  furniture  and 
equipment,  materials  and  supplies  used 
in  tl^e  manufacture  of  crated  office 
furniture  between  Athens.  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  conlract(s)  with 
steelcese.  Inc..  of  Grand  Rapids,  .MI. 
(Hearing  site:  Lincoln,  NE,  or  Salt  Lake 
City,  UT.) 

Note. — Dual  operations  are  involved. 

MC  134979  (Sub-14F),  filed  Mav  17. 
1979.  Applicant;  DAGGETF  TRUCK 
LINE.  INC..  Frazee.  MN  56544 
Representative;  Gene  P.  Johnson,  P.O. 
Box  2471,  Fa.rgo,  ND  58102.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
transporting  (1)  canned  pet  food  and 
canned  tyna,  from  the  facilities  of  Star- 
Kist  Foods.  Inc.,  at  or  near  Terminal 
Island,  CA,  to  points  in  IL,  lA.  KS,  MN, 
MO,  NE,  ND.  SD.  and  W'l.  and  (2)  dried 
pet  food,  from  the  facilities  of  Star-Kist 
Foods,  Inc.,  at  or  near  Terminal  Island, 
CA,  to  points  in  OR  and  WA.  under  a 
continuing  contj-act  with  Star-Kist 
Foods,  Inc..  of  Terminal  Island.  CA. 
(Hearing  site;  Mi.".neapolis,  MN.) 

Note. — Dual  operations  may  be  involved 

MC  135078  (Sub-53F).  filed  May  17. 
1979.  Applicant:  AMERICAN 
TRANSPORT,  INC.  7850  F  Street, 
Omahe,  NE  66127.  Representative: 
Arthur  J.  Cerra,  2700  FenMain  Center. 
P.O.  Box  19251.  Kansas  City,  MO  64141. 
Transporting  floor  tile,  and  materials 
and  supplies  used  in  the  installation  and 
maintenance  of  floor  tile,  from  the 
facilities  of  G.A.F.  Corp.,  at  or  near 
Vails  Gate,  .NY,  to  points  in  CO,  lA,  KS. 
LA,  MO,  NE,  OK,  and  TX.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City.  MO.) 

Note. — Dual  operations  are  involved. 
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MC  135078  (Sub-54F).  filed  May  17. 
1979  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  F  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J,  Cerra,  2100  TenMain  Center. 
P.O.  Box  19251,  Kansas  City,  MO  64141. 
Transporting  floor  coverings,  and 
materials  and  supplies  used  in  the 
installation  and  maintenance  of  floor 
coverings,  from  the  facilities  of  G.A.F. 
Corp.,  at  Whitehall,  PA,  to  points  in  lA, 
MO,  and  NE.  (Hearing  site:  Omaha.  NE. 
or  Kansas  City.  MO.) 

Note. — Dual  operations  are  involved. 

MC  135859  (Sub-IF),  filed  April  30, 
1979  Applicant;  KAUFTMA.N  & 
MI.NTEER,  INC.,  P.O.  Box  14,  Jobstown. 
-NJ  08041.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  Transporting  petroleum  products 
(in  bulk)  (1)  from  Philadelphia.  PA,  to 
points  in  NJ  and  DE,  and  (2)  from  Delair. 
NJ.  to  points  in  PA  and  DE.  (Hearing 
site:  Philadelphia,  PA.  or  .New  York. 
NY.) 

MC  136168  (Sub-34F),  filed  April  30, 
19'9  .Applicant:  WILSON  CERTIFIED 
EXPRESS,  INC.,  P.O.  Box  3326,  Des 
Muines,  lA  50316.  Representative: 
Donald  L.  Stern.  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  carcass 
and  boxed  lamb,  from  the  facilities  of 
Wilson  Foods  Corp.,  at  Denver,  CO,  to 
points  in  CT,  DE,  ME.  MD,  MA,  NH.  NJ, 
NY.  PA.  RI,  VT.  VA.  and  DC,  under 
continuing  contract(s)  w  ith  Wilson 
Foods  Corporation,  of  Oklahoma  City, 
OK.  (Hearing  site:  Denver.  CO.  or 
Omaha,  NE.) 

Note. — Dual  operations  are  involved. 

MC  136168  (Sub-36F),  filed  April  30, 
1979.  Applicant:  WILSON  CERTIFIED 
. EXPRESS.  INC..  P.O.  Box  3326,  Des 
Moines.  lA  50316.  Representative: 
Donald  L.  Stern,  Suite  610,  7171  Mercy 
Road,  Omaha.  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  citrus 
products,  beverages,  and  fruit  and 
vegetable  juices  and  concentrates 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Lykes 
Pasco  Packing  Co.,  at  or  near  Dade  City. 
FL,  to  points  in  AR.  IL.  IN.  lA.  KY.  KS,  " 
,MN,  MO.  NE.  OK,  TN,  and  WI.  under 
continuing  contract(s)  with  Lykes  Pasco 
Packing  Co.,  of  Dade  City.  FL.  (Hearing 
site:  Tampa,  FL.) 

Note. — Dual  operations  are  involved. 

MC  138308  (Sub-72F).  filed  April  30, 
1979.  .Applicant;  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 


Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting  canned 
and  preserved  foodstuffs  from  the 
facilities  of  Heinz  U.S.A.,  Division  of  H. 
J.  Heinz  Company,  at  or  near  Pittsburgh. 
PA.  to  points  in  AR,  LA,  MS.  OK,  and 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  destinations. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

Note. — Dual  operations  are  involved. 

MC  138328  (Sub-90F),  filed  April  30, 
1979.  Applicant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  P.O.  Box  37308.  Omaha. 
NE  68137.  Representative:  James  F. 
Crosby  (same  address  as  applicant). 
Transporting  natural  or  synthetic 
rubber,  and  equipment,  supplies,  and 
materials  used  in  the  manufacture  of 
rubber  or  synthetic  rubber  products, 
from  Tacoma  and  Seattle,  WA,  to 
Oklahoma  City.  OK:  Des  Moines,  lA; 
Decatur,  IL;  Memphis.  TN;  Akron.  OH, 
Salinas  and  Los  Angeles.  CA,  and 
Noblesville,  I.N.  restricted  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Cleveland,  OH,  or  Chicago,  IL.) 

Note. — Dual  operations  are  involved. 

MC  138388  (Sub-6F),  filed  May  17, 
1979.  Applicant:  CHESTER  C.^INE,  JR.. 
d.b.a.  CAINE  TRANSFER,  Box  376. 
Lowell.  WI  53557.  Representative:  James 
A.  Spiegal.  Olde  Towne  Office  Park. 
6425  Odana  Road,  Madison,  WI  53719. 
Transporting  cheese  and  cheese 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacTure  of 
cheese,  (a)  between  Van  Wert,  OH.  and 
points  in  WI,  and  (b)  between  Van 
Weri,  OH.  Warsaw,  IN.  Rochester.  MN. 
and  points  in  IL.  (Hearing  site:  Madison. 
WI.) 

MC  138438  (Sub-54F),  filed  Mav  17. 
1979.  Applicant;  D.  M.  BOWM.A.N.  Inc.. 
Route  2.  Box  43A1,  Williamsport,  MD 
21795.  Representative;  Charles  Creager. 
1329  Pennsylvania  Avenue.  P.O  Box 
1417.  Hdgerstown,  MD  21740. 
Transporting  leather,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  leather, 
between  the  facilities  of  Walter  Kiddie 
&  Co.,  Inc.,  at  or  near  Williamsport.  MD. 
and  Reading  and  Fleetwood,  PA,  on  the 
one  hand  and.  on  the  other,  points  in 
and  east  of  ND,  SD,  NE,  CO,  OK.  and 
LA.  (Hearing  site:  Hagerstown.  MD.) 

.Note. — Dual  operations  are  involved. 

MC  140389  (Sub-56F),  filed  April  30. 
1979  Applicant:  OSBOR.N 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  35902. 
Representative;  Clayton  R.  Byrd.  P.O. 


Box  12566,  Atlantic.  GA  30315. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocerj'  and  food 
business  houses,  (a)  between  Battle 
Creek,  MI.  Lancaster  and  Sharonville. 
OH,  (b)  between  Battle  Creek.  MI.  and 
Lancaster  and  Sharonville,  OH.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  FL.  GA.  LA.  MS,  NC,  SC,  and  TN. 
and  (c)  between  Louisville.  KY,  on  the 
one  hand,  and.  on  the  other  points  in 
AL.  CO.  FL.  GA.  IL.  lA.  KS,  LA.  MN.  MS, 
MO.  ME,  NC,  ND,  SC,  SD,  TN.  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Com.pany.  (Hearing 
site:  St.  Louis,  MO.) 

MC  140829  (Sub-230F1,  filed  Apr.l  30, 
19-9.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  Cit\ ,  lA 
51102.  Representative:  David  King, 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses,  (except  commodities  in 
bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  AR.  \.\.  IL,  IN.  KS, 
KY.  MA,  MI.  MN,  MO,  ND,  NE.  NY.  OH. 
PA,  SD,  TX.  VT.  and  Wl,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Kraft. 
Inc.  (Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-231F).  filed  April  30, 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting  (1) 
batteries,  battery  acid,  and  battery 
parts,  and  (2)  material,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Kankakee.  IL,  to 
points  in  CO,  LA,  MO,  NJ.  PA,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved, 

MC  140829  (Sub-233F),  filed  April  30. 
1979.  Applicant:  CARGO.  INC..  P  O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  lA 
51102,  Representative:  David  King  (same 
address  as  applicant).  Transporting  such 
commodities  as  is  dealt  in  by  mail  order 
houses,  (except  commodities  m  bulk).  (1) 
from  Boston,  MA.  New  York,  N\',  and 
Philadelphia,  PA,  to  Chicago.  IL,  and  (2) 
between  Chicago,  IL  and  Charlotte.  NC. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-240F).  filed  April  30, 
1979.  Applicant:  CARGO,  INC..  P  O.  Box 
206.  U.S.  Highway  20.  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
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address  as  applicant].  Transporting 
confectionery  (except  in  bulk),  from  the 
facilities  of  E.  J.  Brach  &  Sons.  Inc..  at  or 
near  Chicago  and  Carol  Stream,  IL,  to 
points  in  AR,  CO,  lA.  KS,  MO.  .\E,  MM, 
OK.  SD,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  mny  be  involved. 

MC  141539  (Sub-IF).  filed  Mav  18, 
1979.  AnpHcant:  GORDO.\  HART,  d.b.a. 
{MRT  TRA.NSPORT.  P.O.  Bex  458, 
Dexter.  MO  63841.  Representative: 
Williarr;  F.  Ringer.  21  Vine  Street, 
Dexter.  MO  63841.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
mufflers,  exhaust  pipes,  tailpipes,  steel, 
machinery,  machinery  parts,  motors, 
transformers,  converters,  filters,  flanges, 
gauges,  tubing,  asbestos,  strapping, 
cartons,  boxes,  drums,  pallets,  steel 
racks,  scrap  metal,  oil.  solvents,  and 
cleaning  products  (except  commodities 
in  bulk),  between  Fayette,  AL,  and 
Monticello,  AR.  on  the  one  hand,  and, 
on  the  other.  Dexter.  MO.  Fayette  and 
Monroeville,  AL,  Monticello,  AR,  and 
Columbus.  Franklin,  Greenwood, 
Indianapolis,  and  North  Vernon,  IN,  and 
(2)  steel  from  Granite  City  and  Madison, 
IL,  and  St.  Louis,  .MO,  to  Monticello,  AR, 
and  P'ayette,  AL.  under  continuing 
contract(s)  with  Arvin  Industries,  Inc.  of 
Dexttr,  MO.  (Hearinp,  site:  St.  Louis, 
MO.  orN!em.phis,  T.N.) 

.\:C  141759  (Sub-llF),  filed  May  17, 
1979  Apphcant:  OHIO  PACIFIC 
EXPRESS.  INC.  2385  South  High  Street. 
Columbus,  OH  43207.  Representative: 
Harry  F.  Horak.  Suite  115,  saoi 
Brentwood  Stair  Road,  Fort  Worth,  TX 
76112.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chinaware,  from  N'ewell, 
WV,  to  points  in  AZ,  CA,  CO,  OR,  WA, 
NV,  UT.  ID,  MT,  NM,  WY,  TX,  FL,  KY, 
and  T.\',  under  continuing  contract(s) 
with  Homer  Laughlin  China  Com.pany. 
(Hearing  site:  Columbus,  OH,  or 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141889  (Snh-lF),  filed  April  30, 
1979.  Applicant.  RO.\ALD  DE  BOER, 
d.b.a..  RON  DE  BOER  TRUCKING, 
Route  1,  Box  62,  Sherry  Station, 
Milladore.  WI  54454.  Representative: 
Wayne  W.  Wilson,  150  E.  Cilm.an  Street. 
Madison,  WI  53703.  Transporting  poper 
and  paper  products  from  the  facilities  of 
Appletcn  Papers,  Inc..  at  or  near 
Appleton  and  Combined  Locks.  WI,  to 
points  in  AZ,  CA.  CO,  ID.  MT,  NM,  NV, 


OR,  UT,  WA,  and  WY.  (Hearing  site; 
Madison  or  Appleton,  WI.) 

MC  142059  (Sub-70F),  filed  April  30, 
1979.  Apphcant:  CARDINAL 
TRANSPORT,  LNC,  1830  Mound  Road, 
johet,  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  (1)  steel  silos,  loading  and 
unloading  devices,  waste  storage  tanks, 
livestock  feed  bunkers,  forage  metering 
devices,  animal  waste  spreader  tanks, 
livestock  feeding  systems,  manure 
spreaders,  and  (2)  parts  and  accessories 
for  the  conunodities  in  (1)  above,  from 
Dekalb  and  Eureka,  IL  and  Vinton,  lA, 
to  those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR,  and  LA. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  142059  (Sub-72F).  filed  April  30, 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road, 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 
Transporting  foodstuffs  (except  frozen 
or  in  bulk)  from  Hoopeston  and 
Princeville.  IL,  and  Mayville,  WI,  to 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  OK,  and  TX,  and  Kansas 
City,  KS,  restricted  to  the  transportation 
of  shipments  originating  at  the  facilities 
of  Joan  of  Arc  Company.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  142559  (Sub-92F),  filed  April  30. 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Keiley 
Avenue,  Cleveland,  OH  44114. 
Representative:  John  P,  McMahon,  100 
East  Bk-oad  Street.  Columbus.  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  building  materials,  and 
parts  and  supplies  for  such  commodities 
(except  commodities  in  bulk  and  those 
requiring  special  equipment)  (1)  between 
Clevefend  and  Medina,  OH,  on  the  one 
hand,  end,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI):  and 
(2)  beb/veen  Red  Lion,  PA,  and 
Baltimore,  MD.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  earner  must  either  file  an  application 
under  49  U.S.C.  1343(a)  (formerly  Section  5(2) 
of  the  Interstate  Commerce  Act),  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary.  Dual  operations  may  be 
involved. 

MC  143209  (Sub-9F),  filed  April  30, 
1979.  Applicant:  HOUSTON 
FREIGHTWAYS.  INC.,  P.O.  Box  473. 
Galena  Park,  TX  77547.  Representative: 
J.  G.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Transporting  rust  preventive 
pipeline  coating,  in  bulk,  in  tank 


vehicles,  from  Granite  City,  IL.  to  Fort 
Collins,  CO,  Birmingham.  AL.  El  Reno 
and  Tulsa,  OK,  and  Baton  Rouge,  LA. 
(Hearing  site:  St  Louis,  MO.) 

MC  144688  (Sub-19F).  filed  April  30, 
1979.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavern 
R.  Holdeman,  521  South  14th  Street^  P.O. 
Box  81849,  Lincoln,  NE  68501. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  (except  frozen 
commodities  and  conunodities  in  bulk). 
from  the  facilities  of  the  Clorox 
Company,  at  or  near  Atlanta,  GA,  to 
points  in  AL,  AR,  L-A,  MS,  and  TN,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction, 
restricted  in  part  (1)  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to 
points  in  the  named  States:  and  in  part 
(2)  to  the  transportation  of  traffic 
originating  at  points  in  the  named  States 
and  destined  to  the  named  facilities. 
(Hearing  site:  Oakland,  CA,  or  Omaha, 
NE.) 

MC  144688  (Sab-23F).  filed  Mav  17, 
1979.  Applicant:  READY  TRUCKING. 
INC.,  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavern 
R,  Holdeman,  521  South  14th  Street, 
Suite  500.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Transporting  (1)  scrap  plastic, 
between  the  facilities  of  ABC  Polymer.9. 
Inc.,  at  or  near  AtlanSa,  GA.  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  FL,  KY,  LA,  MS,  NtO.  NC,  OK,  PA. 
SC,  TN,  TX  VA,  and  WV,  and  (2) 
reprocessed  resin,  from  the  facilities 
ABC  Polymers,  Inc.,  at  or  near  Atlanta, 
GA,  to  points  in  AL.  AR,  FL  KY,  LA. 
MS.  MO,  NC,  OK,  PA,  SC,  TN,  TX,  VA, 
and  WV,  restricted  in  (1)  and  (2)  above 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  n.imed 
facilities  or  the  nam.ed  points  in  the 
named  States.  (Hearing  site:  Atlanta. 
GA.) 

MC  146699  (Sub-2Fj.  filed  April  27. 
1979.  Applicant:  KENNETH  E.  JONES 
AND  J.-XMES  H.  PARRISH,  d.b.a. 
DESOTO  TRAIL  282  East  Main  Street, 
Franklin,  NC  28734.  Representati\e: 
Bruce  E.  Mitchell.  3390  Peachtree  Road. 
NE.,  Atlanta.  GA  30326.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  between  the  facilities  of 
Zickgraf  Hardwood  Company,  at  or  near 
Franklin,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  FL.  GA,  SC,  VA,  WV 
MD.  NJ.  PA,  NY,  CT,  RI,  MA.  NH,  VT. 
ME,  and  DC,  under  continuing 


contract(s)  with  Zickgraf  Hardwood 
Flooring  Company,  of  Franklin,  .\C. 
(Hearing  site:  Charlotte.  NC,  or  Atlanta. 
GA.) 

MC  147008  (Sub-lF).  filed  April  30. 
1979.  Applicant:  ALBERT  NEAL 
WEBBER.  JR..  d.b.a.  A  .N.  WEBBER,  P.O. 
Box  95,  Chebanse,  IL  60922. 
Representative:  Carl  L  Steiner.  39  South 
LaSaUe  Street,  Chicago.  IL  60603. 
Transporting  (1)  Vi-ater  heaters,  house 
heating  boilers,  and glasslined  ta.nks 
from  Kankakee,  IL  to  points  in  MT,  CO. 
ND,  WY,  those  points  in  SD  west  of  the 
Missouri  River  and  those  points  in  KS 
and  NE  west  of  U.S.  Hwy  183,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  (except  commodities  m 
bulk),  from  points  in  CO  to  Kankakee, 
IL,  (Hearing  site:  Chicago,  IL.) 

Agatha  L.  Mergenovich, 

Secretary. 

[m  Doc   "^-Sl'yS  KiUd  llH.VSt   H:45  rfm] 
BILLING  CODE  70aS-01-M 


Decision-Notice 

Correction 

In  FR  Doc.  79-12957  appearing  a!  page 

25296  in  the  issue  of  Monday.  April  30. 
1979,  the  tenth  line  of  the  third  complete 
paragraph  (me  59150  (sub-147F))  on  page 

25297  should  read,  "to  points  in  AL. 
(Hearing  site:" 

BILLING  COOE   1S06-01-M 
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I 


This    section    of   the    FEDERAL    REGISTER 
contains    notices   of   nneetings    published 
under   the    "Government   tn   the    Sunshine 
Act"    (Pub.    L.    94-409)    5    US  C 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal  Election  Commission 4 

Federal   Energy   Regulatory   Commis- 
sion    5 

Federal  Maritime  Commission 6 

International  Trade  Commission 7 


[M-252,  Amdt.  1;  Oct.  11,  1979] 

CIVtL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
October  16,  1979,  agenda. 

TIME  AND  DATE:  9:30  a.m.,  October  16. 
1979. 

place:  Room  1027,  1825  Connecticut 
Avenue  NVV.,  Washington,  D.C.  20428 
subject: 

4a.  Docl;et  36758,  Application  of  Pacific 
Southwest  Airlines  for  emergency  exemption. 
(OGC) 

5a.  Dockets  36453  and  36536.  Applications 
of  Trans  World  and  Ozark  for  restriction 
removal  under  Subpart  Q  in  the  Kan.sds  City- 
Tulsa  market.  (BD.A.) 

5b.  Dockets  36416,  36598.  36604.  and  36748. 
Applications  of  Trans  World  for  restriction 
removal  under  Subpart  Q  in  the  Kansas  City- 
Salt  Lake  City  market  and  conforming 
applications  of  Western,  L'S.Air,  and 
Republic.  (BD.^) 

STATUS:  Open. 

PESON  TO  CONTACT:  Phyllis  T.  Kaylor, 

the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  4a 
is  being  added  because  PSA  desires  to 
begin  service  on  October  18,  and  the 
public  interest  would  be  best  served  by 
permitting  the  carrier  to  proceed  with  its 
plans.  The  statutory  deadline  for  acting 
on  Items  5a  and  5b  will  be  before  the 
next  open  Board  meeting.  The  staff  was 
unable  to  provide  the  draft  orders 
earlier  because  of  the  press  of  other 
business.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  the  addtion  of  Item.s 
4a,  5a,  and  5b  to  the  October  16,  1979 
agenda  and  that  no  earlier 


announcement  of  these  additions  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Meirber,  Gloria  Schaffer 

[S-:01<»--9  Filed  10-12-79:  3  59  pmj 
BILLING  CODE  6320-01-M 


[M-252,  Amdt.  2;  Oct.  11,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
October  16,  1979,  agenda. 

TIME  AND  date:  9:30  a..m,,  October  16, 
19"9 

place:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
subject:  3a.  Docket  35390.  Frontier's 
notice  to  suspend  service  at  Sidney. 
Alliance,  and  Chadron,  Nebraska.  (BD.Aj 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kavlor. 
the  S(!C.retary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  3a 

is  being  added  to  the  October  16,  1979 
agenda  so  that  the  Board  can  issue  its 
instructions  to  the  staff  on  the  matter  in 
time  to  make  a  final  determination  of 
essential  air  service  for  the  communities 
involved  by  October  24,  1979. 
Accordingly,  the  following  Members 
have  voted  that  Item  12a  be  added  to  the 
October  16,  1979  agenda  and  that  no 
earlier  announcement  was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-.?nn(»--9  Kili-d  10-12-79:  3:59  pm|       "^ 
BILLING  CODE  6320-01-11 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

'FEDERAL  REGISTER"  CITATION  FOR 
PREVIOUS  ANNOUCEMENT:  S-2004-79. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.  (Eastern  Time), 

Tuesday.  October  16,  1979. 

CHANGE  IN  TIME  OF  THE  MEETING:  10:30 
a.m.     [ 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
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This  notice  issued  October  12,  1979. 

IS-2021--9  Filed  10-12--9:  3:59  pm] 
BILLING  CODE  6570-06-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Thursday,  October  11, 
1979,  11:30  a.m. 

PLACE:  1325  K  Street  NW.,  Washington 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

Due  to  extraordinary  circumstances, 
the  Commission  held  a  special  executive 
session  to  consider  compliance  matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  S.  Eiland,  Public  Information 
Officer,  Telephone:  202-523^065. 
Majorie  W.  Emmons, 
Secretary  to  the  Commission. 

|S-2m7-79  Filed  10-12-79:  11:02  am| 
BILLING  CODE  6715-01-M 


October  12,  1979. 

FEDERAL  Energy  Regulatory 

COMMISSION. 

TIME  AND  date:  October  23,  1979,  10  a.m. 
PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Briefing  of 
the  Commission  by  Irwin  Stelzer, 
Chairman  of  the  Subcommittee  on 
Review  of  Decisional  Process  with 
respect  to  his  report  on  behalf  of  that 
Subcommittee.  The  report  deals 
primarily  with  electric  rate  matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202]  357-8400. 

IS-20J2--9  Fi.cd  10-12--9   3.59  pm] 
BILLING  CODE  6450-01-11 


I 
FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  October  11, 
1979,  44  FR  58863. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  October  16,  1979.  10 

a.m. 

CHANGE  IN  THE  MEETING:  The  Time  of 
the  meeting  is  corrected  to  read:  8:30 
a.m.  instead  of  10  a.m.  on  October  16, 
1979. 

(S-2016-79  Filed  10-12-79;  9:20  am) 
BILLING  CODE  6730-01-M 


[USITC  SE-79-38A] 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  FR 
October  4.  1979. 

PREVIOUSLY  announced  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday, 
October  23,  1979. 

CHANGES  IN  THE  MEETING:  Amendment 
to  notice  for  the  meeting  scheduled  for 
Tuesday,  August  23,  1979,  as  follows: 

In  its  notice  for  the  meeting  of 
Tuesday.  October  23,  1979,  the 
Commission  indicated  that  the  briefing 
under  agenda  item  No.  5  [Nonelectric 
Cooking  Ware  (Inv.  TA-201-39)— 
briefing  and  vote  on  injury]  would  be 
held  in  open  session.  However,  by 
action  jacket  OP2-79-77,  approved 
October  10,  1979,  the  United  States 
International  Trade  Commission,  in 
conformity  with  19  CFR  201.36(b)(4), 
voted  to  close  the  briefing  under  this 
agenda  item  to  the  public. 
Commissioners  Parker,  Alberger,  Moore, 
Bedell,  and  Stern  voted,  pursuant  to  19 
CFR  201.37(b),  that  Commission 
business  requires  the  change  to  the 
agenda,  and  directed  the  issuance  of  this 
announcement  at  the  earliest 
practicable  time. 

contact  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S- 2018- 79  Fried  10-12-79:  3  41  prTi| 
BILUNG  CODE  7020-02-M 


Tuesday, 
October  16,  1979 


Part  II 


Department  of  the 
Treasury 

Customs  Service 

Antidumping  Duties;  Proposed  Revision 
to  Customs  Regulations  and  Procedures 
for  Conference  on  Proposed  Amendment 
to  Antidumping  and  Countervailing  Duty 
Regulations 


UM  I 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
19CFRPart  153 

Proposed  Revision  of  the  Customs 
Regulations  Relating  to  Antidumping 
Duties 

agency:  United  states  Customs  Service, 

Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  It  is  proposed  to  amend  the 
Customs  Regulations  relating  to 
antidumping  duties  in  order  to  reflect 
the  changes  made  by  the  Trade 
Agreements  Act  of  1979,  which  replace 
the  Antidumping  Act,  1921,  as  amended. 
Proposed  amendments  to  the 
Antidumping  Regulations  relating, 
respectively,  to  circumstances  of  sale, 
September  14.  1976.  ex  parte 
communications  November  7.  1977, 
requirements  for  petitions,  January  9, 
1978,  and  the  deposit  of  estimated  duties 
and  use  of  best  information  available. 
Decem.ber  14,  1978,  are  hereby 
uithdrawn.  The  principal  changes  in  the 
new  law  relate  to  shortened  time  limits 
during  the  investigative  phase  of 
proceedings;  detailed  provisions 
concerning  suspension  of  investigations; 
the  imposition  of  time  limits  on  the 
liquidation  of  entries  subject  to  the 
assessment  of  antidumping  duties; 
yearly  administrative  review  of 
outstanding  suspension  agreements  and 
Antidumping  Duty  Orders;  and  greater 
public  participation  in.  and  access  to 
information  developed  in  the  course  of. 
antidumping  proceedings.  These 
changes  in  the  law  require  that 
conform.ing  amendments  be  made  to  the 
Customs  Regulations. 
DATE:  Written  comments  must  be 
received  on  or  before  November  30. 
1979.  A  conference  will  be  held  on 
November  5  and  6. 1979,  at  9;30  a.m. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs  Attention:  Regulations  and 
Legal  Publications  Division  U.S. 
Customs  Service  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229. 
The  open  conference  will  be  held  in 
Room  4121  of  the  Main  Treasury 
Building.  1500  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  and  will  provide 
an  additional  opportunity  for  comment 
on  the  proposed  amendments  to  the 
Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  ].  Harden,  Senior  Counsel 
(International  Trade  and  Tariff  Affairs), 
Department  of  the  Treasury, 
Washington.  D.C.  20220.  202-566-2688, 


or  James  Lyons,  Office  of  the  Chief 
Counsel,  U,S.  Customs  Service,  202-566- 
2938. 1 

SUPPLEMENTARY  INFORMATION: 

Background 

The  existing  provision  of  the  Customs 
Regulations  relating  to  antidumping 
duties  are  based  on  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160  et 
seq.].  Section  106(a)  of  (he  Trade 
Agreements  Act  of  1979,  Pub.  L.  96-39, 
repeals  the  Antidumping  Act.  1921,  as 
amended,  effective  January  1,  1980. 
Although  Title  I,  Subtitles  B.  C,  and  D 
(Antidumping  Duties)  of  the  Trade 
Agreements  Act  in  large  measure  retains 
the  substantive  law  aspects  of  the  1921 
Act.  some  changes  and  additions  to  the 
Regulations  are  required  are  required  in 
order  to  implement  the  modifications  in 
substantive  law  and  procedure  effected 
by  the  1979  Act.  A  number  of  other 
regulations  will  incorporate  existing 
administrative  interpretations  and 
practices  which  had  not  heretofore  been 
set  forth  in  regulations  but  which  are 
intended  to  be  continued  under  the  new 
statute. 

The  principal  changes  in  the  new  law 
relate  to  shortened  time  limits  during  the 
investigative  phase  of  proceedings; 
detailed  provisions  concerning 
suspension  of  investigations;  the 
imposition  of  time  limits  on  the 
liquidation  of  entries  subject  to  the 
assessment  of  antidumping  duties; 
yearly  administrative  review  of 
outstanding  suspension  agreements  and 
Antidumping  Duty  Orders;  and  greater 
public  participation  in.  and  access  to 
information  developmed  in  the  course 
of,  antidumping  proceedings.  These 
changes  in  the  law  require  that 
conforming  amendments  be  made  to  the 
Customs  Regulations. 

The  proposed  regulations  borrow 
substantially  from  the  language  of  the 
new  statute,  but.  where  appropriate, 
they  also  enlarge  upon  and  clarify  some 
of  the  provisions  of  the  1979  Act  and 
incorporate  existing  administrative 
interpretations  and  practices.  Thus,  the 
regulations  contain  language  intended  to 
implement  the  Statements  of 
Administrative  Action,  approved  by 
Congress  in  enacting  Pub.  L.  96-39. 

The  proposed  regulations,  like  the 
new  Act.  will  continue  use  of  the  term 
"fair  value"  during  the  investigative 
phase  of  a  proceeding.  The  term  will 
continue  to  be  analogous  to  "foreign 
market  value,"  the  standard  used  in 
assessment  of  antidumping  duties.  The 
regulations  also  will  generally  retain 
existing  definitions  and  terms.  There  are 
three  major  modifications:  (1)  Where 
sales  in  the  country  of  exportation  are 


inadequate  to  determine  foreign  market 
value,  either  sales  to  third  countries  or 
constructed  value  can  be  used  for  that 
purpose;  the  former  is  still  preferred,  but 
constructed  value  can  be  used  whenever 
deemed  appropriate  by  the  Secretary.  (2) 
The  definition  of  "purchase  price"  has 
been  changed  in  both  the  statute  and  the 
proposed  regulations  to  reflect  current 
Customs  practice  and  to  dispel  doubts 
raised  by  the  Customs  Court  decision  in 
Voss  International  v.  United  States,  CD. 
4801  (May  7. 1979).  Thus,  pursuant  to  the 
statute  and  the  proposed  regulations,  if 
a  producer  knew  that  the  merchandise 
was  intended  for  sale  to  an  unrelated 
purchaser  in  the  United  States  under 
terms  of  sale  determinable  on  or  before 
the  date  of  importation,  the  producer's 
sale  price  to  an  unrelated  middleman 
will  be  used  as  the  "purchase  price".  (3) 
The  Secretary  is  given  authority  to 
disregard  claimed  adjustments  to 
foreign  market  value  which  are 
insignificant  in  relation  to  the  price  or 
value  of  the  affected  transactions  and  to 
use  averaging  or  generally  recognized 
sampling  techniques  whenever  a 
significant  volume  of  sales  is  involved  or 
a  significant  number  of  adjustments  to 
prices  is  required  to  determine  foreign 
market  value:  the  regulations  detail 
when  this  authority  will  be  exercised. 

Some  of  the  regulations  are  designed 
primarily  to  expedite  the  pace  of 
proceedings.  They  include,  in  addition  to 
the  option  for  using  either  third  country 
prices  or  constructed  value  and  the 
ability  to  disregard  insignificant 
adjustments,  described  above,  the 
requirement  of  English  translations  for 
any  foreign  language  materials 
submitted,  which  will  enable  quicker 
analysis  of  information.  The  regulations 
also  will  clarify  certain  matters.  For 
example,  the  existing  practice  of  treating 
a  sale  by  a  selling  agent  of  a  related 
foreign  manufacturer  to  an  unrelated 
buyer  in  the  United  States  as  "purchase 
price"  when  the  transactions  between 
the  related  parties  indicate  that  the 
merchandise  has  been  sold  prior  to 
importation  to  an  unrelated  buyer  will 
be  codified  in  the  regulations. 

Some  changes  in  the  proposed 
regulations  will  permit  interested  parties 
to  have  access  to  information  previously 
not  available  to  them.  Thus,  the 
proposed  regulations  will  permit,  where 
appropriate,  the  disclosure  of  business 
confidential  information  pursuant  to 
protective  order.  Other  practices 
designed  to  promote  the  efficient 
handling  of  information  are  now  being 
considered.  In  order  to  facilitate  the 
identification  of  entries  of  products 
subject  either  to  an  investigation  or  an 
outstanding  Order,  it  is  contemplated 


that  the  notice  of  initiation  may  require 
the  importer  to  provide  a  special  color- 
coded  copy  of  the  entry  summary  form 
(CF.  7501)  and  an  additional  copy  of  the 
commercial  invoice.  Analysis  of  the 
burden  this  may  impose  on  importers  is 
now  being  considered,  and  comments  on 
this  point,  although  not  formally 
proposed  herein,  are  invited. 

Equally  important,  the  Act  provides 
for  earlier  and  more  effective 
application  of  remedial  measures  once 
an  Order  is  issued.  The  proposed 
regulations  will  implement  section 
736(a)(3)  of  the  Act.  which  requires  the 
deposit  of  estimated  duties  with  regard 
to  all  merchandise  subject  to  a  Finding 
of  Dumping  in  effect  on  January  1,  1980, 
or  an  Antidumping  Duty  Order 
published  after  January  1. 1980.  which 
was  entered,  or  withdrawn  from 
warehouse,  for  consumption  after 
December  31, 1979.  The  amount  of  the 
estimated  duty  to  be  deposited  by  each 
manufacturer,  producer,  or  exporter 
shall  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  of  the 
merchandise  as  determined  in  the 
affirmative  final  determination  of  the 
Secretary,  the  lastest  administrative 
review  of  such  determination  under 
§  153.53.  or  pursuant  to  §  153.49.  which 
provides  for  a  posting  of  security  other 
than  the  deposit  of  estimated  duties 
pending  an  early  determination  of  the 
amount  of  the  duty.  Bonds  required 
under  §  153.51  of  the  current  Customs 
Regulations  (19  CFR  153.51)  on  entries 
made  prior  to  January  1. 1980,  will 
remain  in  effect  and  no  deposit  of 
estimated  duties  or  additional  security 
will  be  required  with  respect  to  those 
entries. 

It  is  therefore  proposed  that  the 
provisions  presently  set  forth  in  Part  153 
of  the  Customs  Regulations  (19  CFR)  be 
replaced  by  the  revised  and  expanded 
provisions  contained  in  this  notice  of 
proposed  rulemaking.  The  following 
proposed  regulations  relating  to 
antidumping  duty  investigations, 
previously  published  in  the  Federal 
Register  are  hereby  withdrawn:  (1) 
Circumstances  of  sale,  September  14, 
1976  (41  FR  39030),  (2)  ex  parte 
communications,  November  7. 1977  (42 
FR  57973),  (3)  requirements  for  petitions, 
January  9. 1978  (43  FR  1358).  and  (4) 
deposit  of  estimated  duties  and  use  of 
best  information  available.  December 
14. 1978  (43  FR  58384).  The  changes  set 
forth  in  these  notices  of  proposed 
rulemaking  have  been  superseded  by 
the  provisions  of  the  Trade  Agreements 
Act  of  1979. 

The  principal  changes  in  the 
requirements  and  procedures  under  the 


proposed  regulations  are  described 
below: 

1.  Section  153.0  amends  the  provision 
in  the  existing  regulations  to  refer  to 
Title  VII  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C  1671  et  seg.) 
(hereinafter  referred  to  as  "the  Act"). 
This  section  also  provides  that 
determinations  by  the  Secretary  under 
the  Act  shall  not  be  considered  major 
federal  actions  significantly  affecting  the 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  or  relevant  Executive 
Orders. 

i.  Section  153.1  sets  forth  the  meaning 
of  the  term  "fair  value"  and  the  relation 
of  that  terra  to  "foreign  market  value". 
In  both  regards,  this  section  follows 
current  practice.  Throughout  this 
preamble,  as  in  the  proposed 
regulations,  references  to  "foreign 
market  value"  generally  apply  to  "fair 
value"  as  well,  but  references  to  "fair 
value"  do  not  also  apply  to  "foreign 
market  value." 

3.  Sections  153.2  through  153.9 
describe  the  manner  in  which  foreign 
market  value  shall  be  determined. 
Section  153.3  indicates  that  normally 
foreign  market  value  will  t>e  calculated 
on  the  basis  of  market  data  in  the 
country  from  which  the  merchandise 
relevant  to  the  investigation  is  exported. 
Restrictions  on  sales  in  the  country  from 
which  the  merchandise  is  exported  will 
not  disqualify  those  transactions  for 
purposes  of  calculating  foreign  market 
value,  but  will  require  adjustments 
where  the  restrictions  affect  the  value  of 
the  merchandise  pruchased. 

4.  Section  153.4  indicates  that  where 
sales  in  the  county  of  exportation  are 
inadequate  for  purposes  of  calculating 
foreign  market  value,  sales  to  third 
countries  or  the  constructed  value  of  the 
merchandise  may  be  considered  for  that 
purpose.  This  is  a  change  from  the  1921 
Act,  which  required  use  of  third  country 
prices  whenever  available.  Under  the 
proposed  regulations  the  use  of  sales  to 
third  countries  normally  will  be 
preferred,  but  there  is  discretion  to  use 
constructed  value  whenever  deemed 
appropriate.  The  most  usual  situation  in 
which  it  may  be  appropriate  is  when 
sales  at  less  than  cost  have  been 
alledged  and  investigated;  the  data  from 
which  constructed  value  can  be 
determined  is  generally  and 
immediately  available,  while  sales 
prices  in  third  countries  would  require 
further,  possibly  more  time-consuming, 
investigation. 

5.  Section  153.5  details  the  manner  in 
which  the  most  appropriate  country  for 
comparison  will  be  selected  when  sales 
to  third  countries  are  to  be  utilized  in 
determining  foreign  market  value.  The 


criteria,  in  order  of  priority,  which  will 
be  considered  in  the  selection  of  the 
appropriate  third  country  are:  similarity 
of  product,  volume  of  sales,  and  the 
existence  in  the  third  country  of  market 
conditions  similar  to  those  prevalent  in 
the  country  of  exportation.  If  gales  to  a 
single  country  do  not  provide  an 
adequate  sample,  sales  to  additional 
countries  may  be  aggregated.  These 
criteria  conform  to  existing  practice. 

6.  Section  153.8  sets  forth  the  manner 
in  which  constructed  value  shall  be 
determined  for  purposes  of  calculating 
foreign  market  value.  In  the  case  of  any 
element  of  value  required  to  be 
considered  in  determining  the 
constructed  value  of  the  merchandise 
under  investigation,  direct  or  indirect 
transactions  between  related  parties 
may  be  disregarded  if  the  amoimt 
designated  as  representing  that  element 
does  not  fairly  reflect  the  prevailing 
market  conditions. 

7.  Section  153.7  directs  that  whenever 
sales  are  disregarded  by  virtue  of  having 
been  made  at  less  than  the  cost  of 
production,  and  the  remaining  sales  in 
the  home  market  or,  as  apprt^riate,  to 
third  countries  or  b>'  facilities  outside 
the  country  of  exportation  by  a  related 
company,  are  determined  to  be 
inadequate  for  the  deternunation  of 
foreign  market  value,  the  Secretary  shalj 
determine  foreign  market  value  on  the 
basis  of  constructed  value.  Unlike  the 
current  regulation,  the  proposed 
regulation  sets  forth  how  "cost  of 
production"  will  be  computed. 

8.  Section  153.8  retains  the  procedures 
presently  set  forth  in  §  153.7.  as 
amended  in  1978.  relating  to  the 
determination  of  foreign  market  value  in 
proceedings  involving  state-controlled- 
economy  countries. 

9.  Section  153.9  implements  the 
statutory  provisions  whereby  fair  value 
for  certain  multinational  corporations 
may  be  determined  on  the  basis  of  sales 
in  a  third  country  by  a  related  company. 

10.  Section  153.10  defines  the  term 
"United  States  Price"  and  describes  the 
manner  in  which  purchase  price  and 
exporter's  sales  price  are  to  be 
determined.  "Purchase  price"  is  not 
defined  as  the  price,  determined  prior  to 
importation,  for  which  the  merchandise 
is  purchased  or  agreed  to  be  purchased. 
The  definition  makes  clear  that  if  the 
manufacturer  or  producer  knew  or  had 
reason  to  know  that  the  goods  were  for 
sale  to  an  unrelated  U.S.  buyer  and  the 
terms  of  sale  were  fixed  or  determinable 
from  events  beyond  the  control  of  the 
parties  as  of  the  date  of  importation,  the 
manufacturer's  or  producer's  sales  price 
to  an  unrelated  middleman  vhl\  be  used 
as  "purchase  price."  This  provision 
reflects  current  practice.  The  definition 
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of  "exporter's  sales  price"  is  unchanged. 
The  provision  on  adjustments  to  both 
purchase  price  and  exporter's  sales 
price  includes  the  new  statutory 
provision  requiring  that  the  price  be 
increased  by  the  amount  of  any 
countervailing  duty  imposed  on  the 
merchandise  to  offset  an  export  subsidy; 
in  all  other  respects  this  provision  in 
unchanged.  The  provision  on  additional 
adjustments  to  exporter's  sales  price 
reflects  recently  adopted  practice  by 
providing  that  if  the  value  of 
merchandise  when  imported  is  less  than 
80%  of  the  price  when  sold  to  a  party 
unrelated  to  the  exporter,  an  allocation 
of  profit  attributable  to  the  addition  of 
post-importation  material,  labor  or 
services  shall  be  included  in  the 
adjustments  made. 

n.  Sections  153.11  and  153.12  define 
the  terms  "proceedings," 
"investigations,"  "determinations,"  and 
"Orders,"  and  set  forth  the  definitions 
for  several  terms  basic  to  the  Act: 
"Country",  "industry",  "interested 
party,"  "person,"  "Secretary," 
"Commission,"  "Customs  Service." 
"Department."  and  "Party  to  the 
Proceeding." 

12.  Section  153.13  indicates  the 
adjustments  which  are  permissible  in 
calculating  foreign  market  value.  It  also 
indicates  that  the  party  alleging 
entitlement  to  an  adjustment  has  the 
burden  of  proof. 

13.  Section  153.14  replaces  without 
substantive  change  the  comparable 
provision  in  the  present  regulations 
(§153.9). 

14.  Section  153.15  sets  forth  the 
adjustments  which  are  appropriate  for 
differences  in  circumstances  of  sale.  In 
addition  to  the  allowances  currently 
made,  this  section  will  permit  three  new 
adjustments — for  salaries  (as  well  as 
commissions)  paid  to  salesmen,  for 
reserves  for  bad  debt  costs  where 
established  on  the  basis  of  actual 
experience,  and  for  warehousing 
expenses. 

15.  Section  153.16  amends  and 
expands  upon  the  existing  provision 
relating  to  adjustments  for  differences  in 
merchandise  (§  153.11).  The  new 
provision  indicates  that  if  the 
differences  in  the  physical 
characteristics  of  the  merchandise 
account  for  more  than  10  percent  of  the 
value  of  the  merchandise  sold  at  a  lower 
price,  an  appropriate  allocation  of  any 
profit  realized  will  be  made  to  the 
material  or  labor  used  in  creating  such 
differences. 

16.  Sections  153.17  and  153.18, 
respectively,  continue  the  current 
regulations  relating  to  offering  price  and 
fictitious  sales  {§§  153.12, 153.14). 


17.  Section  153.19  amends  and 
expands  upon  the  existing  regulation 
relating  to  level  of  trade  adjustments. 
The  new  provision  will  allow  an 
adjustment  for  discounts  based  on  level 
of  trade  considerations  offered  by  the 
producer  in  third  country  markets  if 
none  can  be  based  on  experience  in  the 
U.S.  market  because  sales  to  only  a 
single  level  of  trade  have  occurred  there. 
However,  the  adjustment  will  be 
allowed  only  if  the  volume  of  sales  in 
the  third  country  at  the  discounted  price 
is  substantial  and  the  prices  in  the  third 
country  market  are  no  lower  than  prices 
in  the  home  market  at  the  same  level  of 
trade. 

18.  Section  153.20  amends  and 
expands  upon  the  present  provision 
relating  to  sales  at  varying  prices 
(§  153.16). 

19.  Section  153.21  replaces  without 
modification  the  present  section  relating 
to  shipments  from  intermediate 
countries  (§  153.17). 

20.  Section  153.22  amends  and 
clarifies  the  existing  regulation  relating 
to  the  treatment  of  transactions  between 
related  persons  (§  153.13).  It  permits  the 
use  of  such  transactions  if  the  prices  are 
consistent  with  prices  in  transactions 
between  unrelated  persons. 

21.  Section  153.23  is  a  new  provision. 
It  permits  the  Secretary  to  disregard 
insignificant  adjustments  affecting  the 
calculation  of  foreign  market  value. 
Individual  adjustments  of  less  than  0.33 
percent  and  cumulative  adjustments  of 
less  than  1.0  percent  may  be  disregarded 
unless  their  disallowance  would  have  a" 
significant  impact  on  the  results  of  the 
calculations  to  be  made.  This  provision 
also  empowers  the  Secretary  to  use 
averaging  or  generally  accepted 
sampling  techniques  in  determining 
foreign  market  value.  It  will  be  used  to 
prevent  delays  in  the  proceedings  for 
reasons  which  do  not  significantly  alter 
the  results  of  such  proceedings. 

22.  Section  153.24  is  a  new  provision, 
applicable  to  the  fair  value  phase  of 
proceedings,  dealing  with  situations  in 
which,  in  the  markets  being  compared, 
pricing  behavior  runs  in  parallel.  If 
within  very  short  time  periods  prices  in 
the  two  markets  for  such  or  similar 
merchandise  are  aligned,  insignificant 
price  differences  may  be  disregarded  in 
determining  whether  sales  at  less  than 
fair  value  have  occurred  where,  because 
of  the  nature  of  the  markets  and  the 
merchandise  under  consideration,  such 
insignificant  price  differences  are 
inadvertent  or  unavoidable.  The  purpose 
of  the  provision  is  to  deal  with  cases  in 
which  prices  fluctuate  significantly 
within  a  period  of  investigation  in  both 
markets  and  the  customary  application 
of  weighted  averages  of  home  or  third 


Federal  Register  /  Vol.  44,  No.  201  /  Tuesday,  October  16,  1979  /  Proposed  Rules  59745 


country  sales  prices  in  determing  fair 
value  fails  to  reflect  accurately  the 
actual  existence  of  parallel,  non- 
dumping  pricing.  Suggestions  for 
alternative  procedures  to  deal  with  this 
phenomenon  are  particularly  solicited. 
Comments  and  suggestions  also  are 
invited  concerning  any  provisions  that 
may  be  desirable  to  deal  with  particular 
problems  associated  with  making 
determinations  in  connection  wiUi  sales 
to  the  U.S.  on  a  consignment  basis. 

23.  Section  153.25  implements  the 
statutory  requirement  for  the 
development  of  a  record  by  the 
Secretary. 

24.  Section  153.26  is  a  new  provision 
which  sets  forth  the  manner  in  which  ex 
parte  meetings  with  decision-makers  are 
to  be  recorded  and  made  a  part  of  the 
record. 

25.  Sections  153.27, 153.28, 153.29  and 
153.31  set  forth  new  provisions  dealing 
with  the  treatment  of  confidential 
information.  Section  153.31  specifies  the 
types  of  information  exempt  from 
disclosure. 

26.  Section  153.30,  a  new  provision 
relating  to  the  limited  disclosure  of 
certain  confidential  information 
pursuant  to  protective  order,  provides 
the  mechanism  by  which  such 
information  may  be  released,  the 
conditions  attached  to  that  release,  and 
the  sanctions  for  the  breach  of  those 
conditions.  The  details  of  the 
mechanism  by  which  it  will  be 
determined  whether  a  violation  of  a 
protective  order  has  occured  and  the 
most  appropriate  sanction  to  be  applied 
in  the  case  of  a  breach  are  still  under 
consideration.  Regulations  governing 
these  procedures  will  be  published  in 
proposed  form  for  comment  at  a  later 
date. 

27.  Section  153.35  sets  forth  the 
procedures  by  which  an  investigation 
may  be  self-initiated  by  the  Secretary. 

28.  Section  153.36  amends  and 
expands  upon  the  existing  provisions 
concerning  initiation  in  response  to  a 
petition  (§§  153.26  and  153.27).  It  set 
forth  the  type  of  information  required  in 
a  petition  for  such  petition  to  be 
considered  as  being  in  acceptable  form. 
Section  153.37  establishes  the  time  limits 
and  notice  requirements  relating  to  the 
administering  authority's  determination 
respecting  the  sufficiency  of  a  petition. 

29.  Section  153.38  describes  the  time 
period  that  normally  will  be  investigated 
during  the  fair  value  phase  of  a 
proceeding  and  sets  forth  the  authority 
of  the  Customs  Service  to  require  the 
submission  of  information,  including 
cost  data,  relevant  to  that  period. 
Normally  no  less  than  60  percent  of  the 
dollar  value  of  exports  to  the  United 
States  from  each  country  subject  to  an 


antidumping  investigation  shall  be 
examined.  Because  of  the  shortened 
time  limits  under  the  Act,  the  period  of 
investigation  has  been  changed; 
ordinarily,  it  will  nm  from  150  days  prior 
to,  to  30  days  after,  the  first  day  of  the 
month  during  which  the  petition  was 
received  in  proper  form. 

30.  Section  153.39  (which  would 
replace  the  provisions  presently  set 
forth  in  §  153.32)  relates  to  preliminary 
antidumping  determinations.  It  sets  forth 
the  time  limits  for  making  such 
determinations  and  indicates  the 
information  to  be  contained  in  the  notice 
of  such  determinations.  The  section 
contains  provisions  relating  to  extending 
the  deadline  for  the  determination  when 
requested  by  the  petitioner  or  in 
"extraordinarily  complicated  cases"  and 
for  shortening  the  deadline  where 
written  irrevocable  waivers  of 
verification  are  furnished.  The  latter  will 
be  used  when  a  determination  is  made 
that  information  available  during  the 
first  60  days  of  an  investigation  is 
adequate  to  make  a  preliminary 
determination  and  the  petitioner  and 
other  domestic  parties  agree,  after 
disclosure  of  such  data,  to  waive 
verification  of  such  information. 

31.  Section  153.40  is  a  new  provision 
which  implements  the  statutory 
provision  for  a  90-day  retroactive 
suspension  of  liquidation  where  critical 
circumstances  are  determined  to  exist. 

32.  Section  153.41  sets  forth  new 
provisions  which  deal  with  the 
determination  of  an  antidumping 
proceeding  upon  withdrawal  of  the 
petition  and  upon  publication  of  any 
negative  final  determination  by  either 
the  Secretary  or  the  U.S.  International 
Trade  Commission. 

33.  Section  153.42  provides  the 
procedures  for  suspending,  and 
conditions  upon  which  the  Secretary 
may  suspend,  an  investigation  prior  to  a 
final  determination  by  the  Secretary. 
Normally,  this  provision  is  limited  to 
cases  in  which  the  Secretary  accepts  an 
agreement  from  exporters  who  account 
for  no  less  than  85  percent  by  volume  of 
imports  of  the  subject  merchandise 
either  to  cease  exports  to  the  U.S.  within 
6  months  or  immediately  to  revise  their 
prices  to  eliminate  completely  any 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price.  However,  the 
section  also  details  the  additional 
requirements  that,  if  satisfied,  permit 
suspension  of  an  investigation  based  on 
acceptance  by  the  Secretary  of  an 
agreement  eliminating  the  injurious 
effect  of  imports  of  tjie  affected 
merchandise.  The  section  also  contains 
provisions  relating  to  the  International 
Trade  Commission's  review  of 


agreements  to  eliminate  injurious  effect 
and  to  the  continuation  of  suspended 
investigations  upon  the  request  of 
exporters  accounting  for  a  significant 
proportion  of  exports  of  the 
merchandise,  the  petitioner,  or  any  other 
domestic  interested  party  then  party  to 
the  proceedings.  Section  15343 
describes  the  consequences  which  may 
follow  upon  the  intentional  violation  of 
an  agreement  which  is  the  basis  for  the 
suspension  of  an  investigation. 

34.  Section  153.44  (which  would 
replace  the  provisions  presently  set 
forth  in  §§  153.36  and  153.37)  relates  to 
final  antidumping  determinations  by  the 
Secretary.  It  sets  forth  the  time  limits  for 
making  such  determinations  (normally 
and  where  an  extension  has  been 
granted)  and  indicates  the  information 
to  be  contained  in  the  notice  of  such 
determination,  including  that  necessary 
where  "critical  circumstances"  are 
found  to  exist.  The  section  also  provides 
for  the  disclosure  of  information 
promptly  after  the  preliminary 
determination  and  the  opportunity  to 
present  views  prior  to  the  final 
determination,  both  upon  request. 
Provision  also  is  made  for  the  automatic 
termination  of  a  proceeding  upon  a 
negative  final  determination  by  either 
the  Secretary  or  the  Commission. 

35.  Section  153.45  sets  forth  the 
procedure  by  which  a  firm  which  is  not 
exporting  merchandise  at  prices  below 
lair  value  may  be  excluded  from  an 
affirmative  preliminary  or  final 
determination  or  an  Antidumping  Duty 
Order.  In  order  to  be  so  excluded,  such 
firm  normally  must  submit  information 
on  100  percent  of  the  exports  in 
question,  whether  or  not  previously 
requested  by  the  Customers  Service,  and 
that  information  must  dem.onstrate  that 
sales  at  less  than  fair  value  have  not 
occurred. 

36.  Sections  153.46  and  153.47  provide, 
respectively,  for  the  submission  of 
written  views  and  for  procedures 
concerning  antidumping  hearings  during 
a  proceeding. 

37.  Section  153.48  sets  forth  the  time 
period  within  which  an  Antidumping 
Duty  Order  shall  be  issued,  the 
information  to  be  contained  in  the 
Order,  and  the  period  within  which 
assessments  shall  be  made.  Generally, 
estimated  antidumping  duties  are  to  be 
deposited  upon  entry  of  merchandise 
subject  to  an  Order.  The  time  limits  on 
assessment  are  new  and  are  designed  to 
promote  expeditious  submissions  and 
analysis  of  data  upon  which 
assessments  are  based,  thereby 
reducing  the  period  of  uncertainty  that 
prevails  during  the  suspension  of 
liquidation. 


38.  Section  153.49  permits  the 
Secretary  to  accept  the  posting  of  a 
bond  or  other  security  in  lieu  of  the 
deposit  of  estimated  duties  where  an 
early  determination  (within  90  days  of 
the  Order)  can  be  made  with  respect  to 
a  foreign  manufacturer,  producer,  or 
exporter  who  expeditiously  submits 
information  establishing  the  foreign 
market  value  and  the  United  States 
price  for  all  its  merchandise  described 
in  the  Antidumping  Duty  Order  entered 
after  the  affirmative  preliminary 
determination  (or  affirmative  final 
determination  where  the  preliminary 
was  negative).  The  amount  of  duty  so 
determined  during  the  period  shall  be 
the  basis  for  calculating  the  estimated 
antidumping  duty  payable  on  future 
entries  to  which  the  Order  is  applicable. 

39.  Section  153.50  provides  for 
adjustments  to  be  made  where  the 
estimated  antidumping  duty  differs  from 
that  finally  determined  to  be  due. 

40.  Section  153.51  provides  for  the 
verification  of  information  used  in  a 
proceeding  and  for  publication  in  the 
Federal  Register  of  the  means  by  which 
verification  was  made.  The  section 
contains  a  requirement  that  all 
responses  be  in  English  and  in  the  form 
requested,  and  it  clearly  indicates  that 
failure  to  supply  necessary  information 
or  to  permit  such  access  as  is  necessary 
during  the  verificafion  process  shall 
cause  the  Secretary  to  use  the  best 
information  otherwise  available. 

41.  Section  153.52  sets  forth  the  rate  of 
interest  to  be  paid  on  certain 
overpayments  and  underpayments  of 
estimated  duties  on  entries  made  after 
an  affirmative  final  determination  of 
injury  by  the  Commission. 

42.  Section  153.53  sets  forth  new 
provisions  for  the  annual  administrative 
review  of  determinations  and 
suspensions  of  investigations,  beginning 
on  the  anniversar>'  of  the  date  on  which 
an  Antidumping  Duty  Order  is 
published,  and  whenever  changed 
circumstances,  including  violation  of 
suspension  agreements,  are  alleged.  The 
period  within  which  responses  to 
questionnaires  must  be  submitted  is 
substantially  shortened  by  this  section. 
Provision  is  made  for  the  submission  of 
comments  and  requests  for  a  hearing 
prior  to  the  revision  of  an  Order. 

43.  Section  153.54  provides  for  the 
revocation  of  an  Order  or  the 
termination  of  a  suspended  investigation 
where  there  have  been  no  entries,  or  no 
entries  for  which  the  foreign  market 
value  exceeded  the  United  States  price, 
for  a  period  of  three  successive  years. 

44.  Section  153.55  instructs  each 
district  director  of  Customs  to  suspend 
liquidation  on  merchandise  where 
appropriate  pursuant  to  statutory 
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authority  and  to  notify  appropriate 
parties  of  the  amount  of  estimated  or 
determined  antidumping  duty,  where 
relevant. 

45.  Section  153.56  details  the  action  to 
be  taken  by  the  administering  authority 
where  the  amount  of  any  antidumping 
duty  IS,  or  will  be,  reimbursed  to  the 
importer,  by  the  manufacturer,  producer, 
seller  or  exporter,  either  directly  or 
indirectly.  This  section  amends  the 
existing  regulation  by  specifying  the 
current  Customs  practice  of  deducting 
any  such  reimbursement,  from  United 
States  price,  only  once.  Additionally,  the 
regulation  provides  for  a  presumption  of 
reimbursement  whenever  an  importer 
fails  to  file  the  required  certificate. 

46.  Section  153.57  describes  the 
manner  in  which  conversion  of 
currencies  will  be  made  and  the  effect 
such  conversions  shall  have  on  the 
determination  of  the  amount  of  any 
difference  between  I'nited  States  price 
and  fair  value  or  foreign  market  value. 

47.  Section  153.58  directs  that  entered 
value  will  not  be  controlling  in 
determining  the  amount  of  antidumping 
duty  assessed. 

Authority 

The  authority  for  the  proposed 
amendments  is  R.S.  251.  as  amended  (19 
U.S.C.  66),  section  624,  46  Stat.  (19  U.S.C. 
1624),  and  the  Trade  Agreements  Act  of 
1979,  Pub.  L.  96-39,  Section  3(b),  93  Stat. 
148. 

Comments 

The  Customs  Service  invites  written 
com.ments  (in  triplicate)  from  all 
interested  parties  on  the  proposed 
amendments.  Prior  to  final  adoption  of 
the  proposed  regulations,  consideration 
will  be  given  to  all  relevant  data,  views 
or  arguments  submitted  Comments 
submitted  will  be  available  for  public 
in.'spection  in  accordance  with  §  103.8(b) 
of  the  Customs  Regulations  (19  CFR 
103.81b))  during  regular  business  hours 
at  the  Regulations  and  Legal 
Publications  Division,  fieadquarters, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  \W..  Washington,  DC,  20229. 

Moreover,  an  open  conference  will  be 
held  on  November  5  and  6.  1979,  at  9:30 
a.m.  in  Room  4121  of  the  Main  Treasury 
Building,  1500  F'ennsylvania  Avenue. 
N\V.,  Washington,  DC,  to  discuss  the 
proposed  amendments  to  these 
Regulations  and  those  relating  to 
countervailing  duties,  as  indicated  in  the 
Notice  published  concurrently  herewith. 

Drafting  Information 

The  principal  authors  of  this 
document  were  C.  Christopher  Parlm. 
Office  of  the  General  Counsel. 
Department  of  the  Treasury,  and  jaraes 
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Lyons.  Office  of  the  Chief  Counsel,  U.S, 
Customs  Service.  However,  other 
personnel  in  the  Customs  Service  and 
the  Department  of  the  Treasury  assisted 
in  its  development. 

Regulations  Determined  To  Be 
Significant 

In  a  directive  published  in  the  Federal 
Register  on  November  8. 1978  (43  FR 
52120).  implementing  Executive  Order 
12044.  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant".  It  has 
been  determined  that  these  proposed 
regulations  meet  the  Treasury 
Department  criteria  in  the  directive  for  a 
"significant"  regulation. 

Proposed  Amendment 

Accordingly,  it  is  proposed  to  amend 
Part  153  of  the  Customs  Regulations  (19 
CFR  Part  153)  to  reflect  the  changes, 
necessitated  by  the  Trade  Agreements 
Act  of  1979,  set  forth  below. 
R.  E.  Chesen, 
Commissioner  of  Customs. 

Approved: 
Robert  H.  Mundheim. 
GenerahCounsel  of  the  Ti-easury. 

Jt  is  proposed  to  revise  Part  153  of 
Title  19  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below: 

PART  153— ANTIDUMPING  DUTIES 

Sec.  I 

153.0  Scope. 

Subpart  A — Definitions 

153.1  Relationship  of  fair  value  to  foreign 
market  value. 

153.2  definition  of  foreign  market  value. 

153.3  Foreign  market  value  based  on  price 
in  the  country  of  exportation. 

153.4  Foreign  market  v^lue  where  sales  in 
the  country  of  exportation  are 
inadequate. 

153.5  Foreign  market  value  based  on  sales 
to  a  third  country. 

153.6  Foreign  market  value  determined  by 
constructed  value. 

153.7  Foreign  market  value  where  sales  are 
made  at  less  than  the  cost  of  production. 

153.8  Foreign  market  value  of  merchandise 
front  state-controlled-economy  countries. 

153.9  PDreign  market  value  based  on  sales 
in  a, third  country  by  a  related  company. 

153.10  Definition  of  United  States  price. 

153.11  pefinitions  of  antidumping  duty 
"prcjceedings,"  "investigations." 
"deBerminations"  and  "orders". 

153.12  bther  definitions. 

153.13  Determination  of  foreign  market 
value. 

153.14  Differences  in  quantities. 

153  15    Differences  in  circumstances  of  sale. 
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153.16  Differences  in  physical 
characteristics. 

153.17  Offering  price. 

153.18  Fictitious  sales. 

153.19  Level  of  trade. 

153.20  Sales  at  varying  prices. 

153.21  Shipments  from  intermediate 
countries. 

153.22  Transactions  between  related 
persons. 

153.23  Disregarding  insignificant 
adjustments:  use  of  averaging  and 
sampling  techniques. 

153.24  Fair  value  price  comparisons  in 
markets  reflecting  parallel  pricing. 

Subpart  B— Access  to  Information 

153.25  Information  generallj  available. 
153^6    Ex  parte  meetings. 

153.27  .Nonconfidential  treatment  of  certain 
submissions. 

153.28  Requests  for  confidential  treatment 
of  information. 

153.29  Standards  for  determining 
confidentiality  of  information. 

153.30  Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

153.31  Information  exempt  from  disclosure. 

Subpart  C — Antidumping  Procedures  and 
Determinations 

153.35  Procedures  for  self-initiation. 

153.36  Procedures  for  initiation  by  petition. 

153.37  Determination  of  sufficiency  of 
petition. 

153.38  Full-scale  investigation. 

153.39  Preliminary  determinations. 

153.40  Critical  circumstances 
determinations. 

153.41  Termination  of  investigation. 

153.42  Suspension  of  investigations. 

153.43  Violations  of  agreements. 

153.44  Final  determinations. 

153.45  Exclusions  of  particular  firms. 

153.46  Submission  of  information  and 
written  views. 

153.47  Hearings. 

153.48  Antidumping  duty  order 

153.49  Security  in  lieu  of  estimated  duty 
pending  early  determination  of  duty. 

153.50  Differences  in  determined  and 
estimated  dumping  duties. 

153.51  Verification  of  information:  use  of 
best  information  available. 

153.52  Interest  on  certain  overpayments  and 
underpayments. 

153.53  Administrative  review  of 
determinations. 

153.54  Revocation  of  antidumping  duty 
order  and  termination  of  suspension. 

Subpart  D— Action  by  District  Director  of 
Customs 

153.55  Action  by  the  District  Director; 
suspension  of  liquidation. 

153.56  Reimbursements  of  dumping  duties. 

153.57  Conversion  of  currencies. 
153  58     Entered  value  not  controlling. 

Authoritj-:  R.S.  251.  sec.  624.  46  Stat.  759. 
sec.  101,  76  Stat.  72:  5  U.S.C.  301.  19  U.S.C.  66. 
1624.  Gen  Hdnote.  11,  Tariff  Schedules  of  the 
United  States. 

§  153.0    Scope. 

This  part  sets  forth  procedures  and 
rules  applicable  to  proceedings  under 


Title  VII  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673  et  seq.) 
(hereinafter  referred  to  as  "the  Act"), 
relating  to  the  imposition  of  antidumping 
duties.  Determinations  by  the  Secretary 
under  the  Act  shall  not  be  considered 
major  federal  actions  significantly 
affecting  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  as  amended  (42 
U.S.C.  4321  et  seq.)  and  Executive  Order 
11514.  March  5,  1970,  as  amended  by 
Executive  Order  11991.  May  24,  1977; 
and  Executive  Order  12114.  January  9, 
1979. 

Subpart  A— Definitions 

§  153.1    Relationship  of  fair  value  to 
foreign  market  value. 

Fair  value,  used  during  the 
investigative  phase  of  a  proceeding,  is 
intended  to  be  an  estimate  of  foreign 
market  value.  Except  where  specifically 
noted,  all  references  in  this  subpart  to 
"foreign  market  value"  should  be 
considered  to  apply  to  "fair  value"  as 
well;  on  the  other  hand,  specific 
references  to  "fair  value"  in  this  subpart 
should  not  be  considered  to  refer  to 
"foreign  market  value." 

§  153.2    Definition  of  foreign  market  value. 

For  purposes  of  the  Act,  the  foreign 
market  value  of  imported  merchandise 
shall  be  determined  in  accordance  with 
§§153.3  through  153.9. 

§153.3    Foreign  market  value  based  on 
price  in  the  country  of  exportation. 

(a)  In  general.  (1)  The  foreign  market 
value  of  merchandise  imported  into  the 
United  States  shall  ordinarily  be 
determined  by  the  price,  at  the  time  of 
exportation  of  such  merchandise  to  the 
United  States,  at  which  such  or  similar 
merchandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  in  the  principal 
markets  of  the  country  from  which 
exported,  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade  for  home  consumption,  plus,  when 
not  included  in  such  price,  the  cost  of  all 
containers  and  coverings  and  all  other 
costs,  charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States,  except  that  in  the  case  of 
merchandise  purchased  or  agreed  to  be 
purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported,  prior  to  the  time  of 
importation,  the  foreign  market  value 
shall  be  ascertained  as  of  the  date  of 
such  purchase  or  agreement  to  purchase. 

(2)  In  determining  the  ordinary  course 
of  trade,  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 
the  subject  of  an  investigation,  have 


been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind 
shall  be  applicable, 

(b)  Restricted  sales.  W'hen  home 
market  sales  form  the  basis  of 
comparison  to  the  United  States  price, 
they  may  be  used  for  this  purpose 
whether  or  not  they  are  restricted, 
provided  however,  that  appropriate 
adjustment  for  the  home  market  price 
will  be  made  for  such  restrictions  that 
affect  the  value  of  the  merchandise  to 
the  purchaser. 

§  153.4    Foreign  market  value  where  sales 
in  the  country  of  exportation  are 
Inadequate. 

(a)  In  general.  If  it  is  established,  in  a 
situation  other  than  that  provided  for  in 
§  153.9.  that  during  the  representative 
period  chosen  for  investigation  the 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  in  the  country  of 
exportation  is  so  small  in  relation  to  the 
quantity  sold  for  exportation  to 
countries  other  than  the  United  States 
as  to  be  an  inadequate  basis  for 
determining  the  foreign  market  value  of 
the  merchandise  imported  into  the 
United  States,  the  foreign  market  value 
of  the  imported  merchandise  shall  be 
determined  either  by  reference  to  the 
price  at  which  such  or  similar 
merchandise  is  sold  or  offered  for  sale 
for  exportation  to  countries  other  than 
the  United  States  or  by  reference  to  its 
constructed  value, 

(b)  Preference  for  Third  Country 
Sales.  Foreign  market  value  based  on 
sales  to  a  third  country  generally  will  be 
preferred  to  foreign  market  value  based 
on  constructed  value  if  the  relevant 
information  is  available  and  can  be 
verified  within  the  time  required. 

§  153.5     Foreign  market  value  based  on 
sales  to  a  third  country. 

(a)  In  general.  Where  based  on  sales 
to  a  third  country,  foreign  market  value 
shall  be  determined  by  the  price,  at  the 
time  of  exportation  of  the  merchandise 
under  investigation,  at  which  such  or 
similar  merchandise  is  sold  or  offered 
for  sale  to  countries  other  than  the 
United  States,  plus,  when  not  included 
in  such  price,  the  cost  of  all  containers 
and  coverings  and  all  other  costs, 
charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States,  except  that  in  the  case  of 
merchandise  purchased  or  agreed  to  be 
purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported,  prior  to  the  time  of 
importation,  the  foreign  market  value 
shall  be  ascertained  as  of  the  date  of 
such  purchase  or  agreement  to  purchase. 


(b)  Restricted  sales.  When  third 
country  sales  form  the  basis  of 
comparison  to  United  States  price,  they 
may  be  used  for  this  purpose  whether  or 
not  they  are  restricted:  Provided 
however,  That  appropriate  adjustment 
of  the  third  country  price  will  be  made 
for  such  restrictions  that  affect  the  value 
of  the  merchandise  to  the  purchaser. 

(c)  The  third  country  selected  for  such 
purposes  will  generally  be  that  single 
country  meeting  the  first  of  the  following 
criteria;  (1)  The  product  exported  to 
such  country  has  a  greater  degree  of  • 
similarity  to  the  product  exported  to  the 
United  States  than  does  the  product 
exported  to  other  countries,  provided 
the  volume  of  sales  to  such  country  is 
deemed  adequate;  (2)  the  volume  of 
sales  to  such  country  is  the  largest  sales 
volume  of  any  country  outside  the  home 
market  or  the  United  States;  and  (3)  the 
market  in  such  country  is,  in  terms  of 
organization  and  development,  most  like 
the  home  market, 

(d)  If  sales  to  a  single  country  selected 
under  paragraph  (c)  of  this  section  do 
not  provide  an  adequate  sample,  sales 
to  additional  countries  selected  using 
such  criteria  may  be  aggregated. 

§  153.6    Foreign  market  value  determined 
by  constructed  value. 

(a)  Method  of  determining  constructed 
value.  Where  based  on  constructed 
value,  foreign  market  value  shall  be 
determined,  from  the  best  available 
information,  by  adding — 

(1)  The  cost  of  materials  (exclusive  of 
any  internal  tax  applicable  in  the 
country  of  exportation  directly  to  such 
materials  or  their  disposition,  but 
remitted  or  refunded  upon  the 
exportation  of  the  article  in  the 
production  of  which  such  materials  are 
used)  and  of  fabrication  or  other 
processing  of  any  kind  employed  in 
producing  such  or  similar  merchandise, 
at  a  time  preceding  the  date  of 
exportation  of  the  merchandise  under 
consideration,  which  would  ordinarily 
permit  the  production  of  that  particular 
merchandise  in  the  ordinary  course  of 
business; 

(2)  An  amount  for  general  expenses 
and  profit  equal  to  that  usually  reflected 
in  sales  of  merchandise  of  the  same 
general  class  or  kind  as  the  merchandise 
under  consideration  which  are  made  by 
producers  in  the  country  of  exportation, 
in  the  usual  wholesale  quantities  and  in 
the  ordinary  course  of  trade,  except  that 
the  amount  for  general  expenses  shall 
not  be  less  than  10  percent  of  the  cost  as 
defined  in  paragraph  (a)(1)  of  this 
section  and  the  amount  for  profit  shall 
not  be  less  than  8  percent  of  the  sum  of 
such  general  expenses  and  cost;  and 
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(3)  The  cost  of  all  containers  and 
coverings  of  whatever  nature,  and  all 
other  expenses  incidental  to  placing  the 
merchandise  under  consideration  in 
condition  packed  ready  for  shipment  to 
the  United  States. 

(b)  Transactions  with  related  parties. 
Direct  or  indirect  transactions  between 
related  parties  (as  defined  in  section 
773(e)(3)  of  the  Act)  may  be  disregarded 
if,  in  the  case  of  any  element  of  value 
required  to  be  considered,  the  amount 
representing  that  element  does  not  fairly 
reflect  the  amount  usually  reflected  in 
sales  in  the  market  under  consideration 
of  the  merchandise  subject  of  the 
investigation.  If  a  transaction  is 
disregarded  under  the  precedmg 
sentence  and  there  are  no  other 
transactions  available  for  consideration, 
the  determination  of  the  amount 
required  to  be  considered  shall  be  based 
on  the  best  evidence  available  as  to 
what  the  amount  would  have  been  if  the 
transaction  had  occurred  between  non- 
related  parties. 

§  1S3.7    Foreign  market  value  where  sales 
are  made  at  less  than  ttie  cost  of 
production. 

(a)  Method  for  determining  whether 
sales  are  at  iess  than  cost.  Whenever 
the  Secretary  has  reasonable  grounds  to 
believe  or  suspect  that  the  price  at 
which  such  or  similar  merchandise  is 
sold  for  consumption  in  the  country  of 
exportation  as  determined  under  §  153.3, 
or  as  appropriate,  the  price  at  which 
such  or  similar  merchandise  is  sold  for 
exportation  to  countries  other  than  the 
United  States  as  determined  under 
§  153.5,  or  the  price  at  which  such  or 
similar  merchandise  is  sold  by  facilities 
outside  the  country  of  exportation  by  a 
related  company  as  determined  under 
§  153.9,  represents  a  price  which  is  less 
than  the  cost  of  producing  the 
merchandise,  the  Secretary  shall 
disregard  such  sales  in  the 
determination  of  foreign  market  value  if 
such  sales: 

(1)  Have  been  made  over  an  extended 
period  and  in  substantial  quantities,  and 

(2)  Are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  in  the  normal  course  of  trade. 

Whenever  sales  are  disregarded  by 
virture  of  having  been  made  at  less  than 
the  cost  of  production,  and  the 
remaining  sales  in  the  home  market  or. 
as  appropriate,  to  third  countrfes  or  by 
facilities  outside  the  country  of 
exportation  by  a  related  company,  made 
at  not  less  than  the  cost  of  production, 
are  determined  to  be  inadequate  as  a 
basis  for  the  determination  of  foreign 
market  value,  the  Secretary'  shall 
determine  foreign  market  value  on  the 
basis  of  the  constructed  value  as 


determined  under  §  153.6.  The  cost  of 
production  will  be  computed  on  the 
basis  of  the  best  available  information 
of  costs  of  materials,  labor  and  general 
expenses,  excluding  profit,  incurred  in 
producing  such  or  similar  merchandise, 
(b)  "Cost  of  production '  defined.  For 
the  purposes  of  this  section,  "the  cost  of 
production"  means  all  costs,  including 
both  variable  and  fixed  costs.  Variable 
costs,  such  as  of  raw  materials  and 
labor  used  to  make  the  merchandise 
sold  during  the  relevant  period,  will  be 
ascertained  for  such  period.  Fixed  costs, 
such  as  overhead,  interest  and 
depreciation  of  plant  and  equipment, 
will  be  allocated  to  units  of  merchandise 
produced  during  a  production  period 
considered  representative.  Such  period 
may  be  longer  then  the  period  of 
investigation  for  which  variable  costs 
are  determined.  Generally,  fixed  costs 
will  be  allocated  to  a  rate  of  capacity 
utihzation  that  is  considered  "normal" 
in  the  investment  planning  period  of  the 
industry  affected.  This  period  generally 
will  be  one  year,  including  the  period  of 
investigation,  unless  the  investment 
planning  period  in  that  industry 
indicates  that  a  different  period  is 
appropriate. 

§  153.8    Foreign  market  value  of 
merctiandlse  from  state-controlled- 
economy  countries. 

(a)  In  general.  If,  on  the  basis  of  the 
information  available,  it  is  determined 
that  the  economy  of  the  country  from 
which  the  merchandise  is  exported  is 
state-controlled  to  an  extent  that  sales 
or  offers  of  sales  of  such  or  similar 
merchandise  in  that  country  or  to 
countries  other  than  the  United  States 
do  not  permit  a  determination  of  foreign 
market  value  under  §§  153.3. 153.5,  or 

§  153.9,  foreign  market  value  shall  be 
determined  on  the  basis  of  the  normal 
costs,  expenses,  and  profits  as  reflected 
by  either: 

(1)  The  prices,  determined  in 
accordance  with  §  153.3  or  §  153.5.  at 
which  similar  merchandise  produced  in 
a  non-state-controlled-economy  country 
or  countries  is  sold  either:  (i)  For 
consumption  in  the  home  market  of  tliat 
country  or  countries,  or  (ii)  to  other 
countries,  including  the  United  States:  or 

(2)  The  contructed  value  of  such  a 
similar  merchandise  in  a  non-state- 
controlled-economy  country,  determined 
in  accordance  with  §  153.6. 

(b)  Comparability  of  economies.  (1) 
The  prices  as  determine  under 
paragraph  (a)(1)  of  this  section,  or  the 
constructed  value  as  determined  under 
paragraph  {a)(2)  of  this  section,  shall  be 
determined,  to  the  extent  possible,  from 
the  prices  or  costs  in  a  non-state- 
controlled-economy  country  or  countries 


at  a  stage  of  economic  development 
comparable  to  the  state-controlled- 
economy  country  from  which  the 
merchandise  is  exported.  Comparability 
of  economic  development  shall  be 
determined  from  generally  recognized 
criteria,  including  per  capita  gross 
national  product  and  infrastructure 
development  (particularly  in  the 
industry  producing  such  or  similar 
merchandise). 

(2)  If  no  non-state-controlled-economy 
country  of  comparable  econoraic 
development  can  be  identified,  then  the 
prices  or  constructed  value  as 
determined  from  another  non-state- 
controlled-economy  country  or  countries 
other  than  the  United  States  shall  be 
used,  suitably  adjusted  for  known 
differences  in  the  costs  of  material  and 
labor. 

(3)  If  neither  paragraph  (b)(1)  nor 
(b)(2)  of  this  section  provides  an 
adequate  basis  for  determining  the  price 
or  constructed  value  of  such  a  similar 
merchandise,  then  the  prices  or 
constructed  value,  as  determined  from 
the  sales  or  production  of  such  or 
similar  merchandise  in  the  United 
States,  shall  be  used. 

(c)  Use  of  constructed  value.  If  such  or 
similar  merchandise  is  not  produced  in  a 
non-state-controlled-economy  country 
which  is  concluded  to  be-comparable  in 
terms  of  economic  development  to  the 
state-controlled-economy  country  from 
which  the  merchandise  is  exported,  the 
constructed  value  of  such  or  similar 
merchandise  may  be  determined  from 
the  costs  of  specific  objective 
components  or  factors  of  production 
incurred  in  producing  the  merchandise 
in  question,  including,  but  not  limited  to. 
hours  of  labor  required,  quantities  of 
raw  materials  employed,  and  amounts 
of  energy  consumed,  if  such  information 
is  obtained  from  the  producer  of  the 
merchandise  in  the  state-controlled- 
economy  country  under  investigation, 
and  verification  of  such  information  in 
the  state-controlled-economy  country  is 
concluded  to  the  satisfaction  of  the 
Secretary.  Such  components  or  factors 
shall  be  valued  and  such  values  verified 
in  a  non-Btate-controlled-economy 
country  determined  to  be  reasonably 
comparable  in  economic  development  to 
the  state-controlled-economy  country 
under  investigation.  To  the  values  thus 
obtained,  there  shall  be  added  an 
amount  for  general  expenses  and  profit, 
as  required  by  section  773(e)(1)(B)  of  the 
Act,  and  the  cost  of  all  containers  and 
coverings  and  other  expenses,  as 
required  by  section  773(e)(1)(C)  of  the 
Act. 


§  153.9    Foreign  market  value  based  on 
sales  In  a  tliird  country  by  a  related 
company. 

The  determination  of  foreign  market 
value  of  merchandise  sold  by  those 
multinational  corporations  described  in 
section  773(d)  of  the  Act  shall  be  made 
in  accordance  with  provisions  of  that 
section. 

§  153.10    Definition  of  United  States  price. 

(a)  In  General.  For  purposes  of  this 
part,  the  term  "United  States  price" 
means  the  purchase  price  or  the 
exporter's  sales  price  of  the 
merchandise  under  investigation,  as 
appropriate. 

(b)  Purchase  price.  (1)  "Purchase 
price"  means  the  price  at  which  the 
merchandise  under  investigation  is 
purchased,  or  agreed  to  be  purchased, 
prior  to  the  date  of  importation,  from  the 
manufacturer  or  producer  of  the 
merchandise  for  exportation  to  the 
United  States.  Appropriate  adjustments 
for  costs  and  expenses  under  paragraph 
(d)  of  this  section  shall  be  made  if  they 
are  not  reflected  in  the  price  paid  by  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  is  imported. 

(2)  Whenever  purchase  price  is  used 
and  there  is  reason  to  believe  that  the 
price  to  the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported  does  not  reflect  the  costs  and 
expenses  incident  to  bringing  the 
merchandise  from  the  country  of 
exportation,  then  appropriate 
adjustments  for  such  costs  and  expenses 
shall  be  made  under  paragraph  (d)  of 
this  section. 

(c)  Exporter's  sales  price.  "Exporter's 
sales  price"  means  the  price  at  which 
merchandise  under  investigation  is  sold 
or  agreed  to  be  sold  in  the  United  States, 
before  or  after  the  time  of  importation, 
by  or  for  the  account  of  the  exporter,  as 
adjusted  under  paragraphs  (d)  and  (e)  of 
this  section. 

(d)  Adjustments  to  purchase  price  and 
exporter's  sales  price.  The  purchase 
price  and  the  exporter's  sales  price  shall 
be  adjusted  by  being — 

(1) Increased  by — 

(i)  When  not  included  in  such  price, 
the  cost  of  all  containers  and  coverings 
and  all  other  costs,  charges,  and 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States: 

(ii)  The  amount  of  any  import  duties 
imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States; 

(iii)  The  amount  of  any  taxes  imposed 
in  the  country  of  exportation  directly 
upon  the  exported  merchandise  or 


components  thereof,  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
but  only  to  the  extent  that  such  taxes 
are  added  to  or  included  in  the  price  of 
such  or  similar  merchandise  when  sold 
in  the  country  of  exportation;  and 

(iv)  The  amount  of  any  countervailing 
duty  imposed  on  the  merchandise  to 
offset  an  export  subsidy;  and 

(2)  Reduced  by — 

(i)  Except  as  provided  in  paragraph 
(d)(l)(iv)  of  this  section,  the  amount,  if 
any,  included  in  such  price,  attributable 
to  any  additional  costs,  charges,  and 
expenses,  and  United  States  import 
duties,  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States; 
and 

(ii)  The  amount,  if  included  in  such 
price,  of  any  export  tax.  duty,  or  other 
charge  imposed  by  the  country  of 
exportation  on  the  exportation  of  the 
merchandise  to  the  United  States  other 
than  an  export  tax.  duty,  or  other  charge 
described  in  section  771(6)(C)  of  the  Act. 

(e)  Additional  Adjustments  to 
Exporter's  Sales  Price.  For  purposes  of 
this  section,  the  exporter's  sales  price 
shall  also  be  adjusted  by  being  reduced 
by  the  amount,  if  any,  of — 

(1)  Commissions  for  selling  in  the 
United  States  the  particular 
merchandise  under  consideration. 

(2)  Expenses  generally  incurred  by  or 
for  the  account  of  the  exporter  in  the 
United  States  in  selling  identical  or 
substantially  identical  merchandise,  and 
attributable  under  generally  accepted 
accounting  principles  to  the  particular 
merchandise  under  consideration;  and 

(3)  Any  increased  value  resulting  from 
a  process  of  manufacture  or  assembly 
performed  on  the  imported  merchandise 
after  the  importation  of  the  merchandise 
and  before  its  sale  to  a  person  who  is 
not  the  exporter  of  the  merchandise, 
which  value  generally  will  be 
determined  from  the  costs  of  material, 
labor  and  other  expenses  incurred  in 
such  manufacture  or  assembly. 

If  the  value  of  the  merchandise  as 
imported  into  the  United  States  is  less 
than  80  percent  of  the  price  at  which  the 
merchandise  is  sold  or  agreed  to  be  sold 
in  the  United  States  to  a  party  unrelated 
to  the  exporter,  such  increased  value 
shall  also  include  an  appropriate 
allocation  of  profit  to  such  material  or 
labor  used  or  services  performed  after 
importation  as  was  not  included  in  the 
value  of  the  merchandise  imported. 


§  1  S3. 1 1    Definitions  of  antidumping  duty 
"proceedings."  "investtgattons," 
"determinations"  and  "orders." 

(a)  A  "proceeding"  refers  to  that  time 
from  the  filing  of  a  petition  (or  self- 
initiation  under  section  732(a)  of  the 
Act)  until  the  pubUcation  of  the  earliest 
of  (1)  a  notice  of  termination,  (2)  a 
negative  determination  that  has  the 
effect  of  terminating  the  administrative 
proceedings;  or  (3)  a  notice  of  revocation 
of  an  order. 

(b)  An  "investigation"  refers  to  that 
time  between  the  publication  of  a  notice 
of  initiation  and  the  publication  of  the 
earliest  of  (1)  a  notice  of  termination.  (2) 
a  negative  determination  that  has  the 
effect  of  terminating  the  administrative 
proceedings;  or  (3)  an  "Order". 

(c)  A  "determination"  is  an  official 
decision  in  the  course  of  a  proceeding. 

(d)  An  "Order"  is  a  notice  issued 
following  final  determinations  of  sales 
at  less  than  fair  value  and  injury,  which 
provides  for  the  imposition  of 
antidumping  duties. 

§  1 53. 1 2    Other  definitions. 

(a)  Country:  "Country'"  shall  mean  a 
foreign  country,  a  political  subdivision, 
dependent  territory,  or  possession  of  a 
foreign  country. 

(b)  Industry:  "Industry"  means  the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product  in  accordance  with  section 
771(4)  of  the  Act. 

An  "industry"  may  also  consist  of 
domestic  producers  in  a  particular 
market  in  the  United  States  where  such 
producers  sell  all  or  almost  all  of  their 
production  of  the  like  product  in 
question  in  that  market  and  where  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  product 
located  elsewhere  in  the  United  States. 

(c)  Interested  Party.  "Interested 
party"  shall  mean — 

(1)  A  foreign  manufacturer,  producer, 
or  exporter,  or  the  United  States 
importer,  of  merchandise  which  is  the 
subject  of  an  investigation  under  this 
part  or  a  trade  or  business  association  a 
majority  of  the  members  of  which  are 
importers  of  such  merchandise; 

(2)  The  government  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured; 

(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
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wholesale  in  the  United  States  of  a  like 
product;  and 

(5)  A  trade  or  business  association,  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(dj  Person.  'Person'-'  shall  include  all 
"interested  parties"  as  well  as  other 
individuals,  enterprises  or  entities,  as 
appropriate  to  the  context. 

(e)  Secretary.  "Secretary"  shall  mean 
the  Secretary  of  the  Treasury,  unless 
such  functions  relative  to  this  part  are 
by  law  transferred  to  another 
Adm,inistering  Authority  under  the  Act, 
in  which  event,  it  shall  refer  to  such 
Administering  Authority. 

(f)  Commission.  "Commission"  shall 
mean  the  U.S.  International  Trade 
Commission. 

(g)  Customs  Service.  "Customs 
Service"  shall  mean  the  Customs 
Service  of  the  Treasury  Department, 
unless  the  functions  relative  to  this  part 
are  transferred  to  another  agency,  in 
which  event  it  will  refer  to  the  entity 
performing  such  functions  in  such 
agency. 

(h)  Department.  "Department"  shall 
mean  the  Treasury  Department  for  as 
long  as  the  Secretary  of  the  Treasury  is 
the  .'Administering  Authority  under  the 
Act  and  thereafter  shall  refer  to  the 
agency  or  department  of  which  the 
Administering  Authority  is  a  part. 

(i)  Party  to  the  Proceeding.  "Party  to 
the  proceeding"  shall  mean  (1)  the 
petitioner;  (2)  any  foreign  manufacturer, 
producer  and  exporter  of  the 
merchandise  subject  to  the 
investigation;  and  (3)  any  other 
interested  party,  within  the  meaning  of 
paragraph  (r)  of  this  section,  who 
informs  the  Secretary  in  writing  of  his 
intent  to  become  a  party  to  the 
proceeding, 

(jj  Generally  Accepted  Accounting 
Principles.  "Generally  accepted 
accounting  principles"  shall  mean  those 
accounting  principles  generally  applied 
and  consistently  followed  in  the  country 
in  question:  Provided.  That  the 
Secretary  may  apply  generally  accepted 
accounting  principles  of  the  United 
States,  if.  and  to  the  extent  that, 
generally  accepted  accounting  principles 
in  the  country  in  question.  (1)  do  not 
exist,  (2)  have  not  been  applied  by  the 
person  claiming  their  application,  or  (3) 
significantly  distort  the  presentation  of 
the  information  to  which  they  are 
applied. 

§  153.13     Determination  of  foreign  market 
value. 

In  determining  foreign  market  value, 
the  criteria  in  §§  153.14  through  153.23 
shall  apply.  The  party  who  alleges 
entitlement  to  any  adjustment  pursuant 


to  §§  153.14  through  153.19  shall  have 
the  burden  of  proof. 

§  153.14    Differences  in  quantities. 

(a)  In  general.  In  comparing  the 
United  States  price  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  foreign  market  value  is 
to  be  based,  comparisons  normally  will 
be  made  on  sales  of  comparable 
quantities  of  the  merchandise  under 
consideration.  Further,  reasonable 
allowances  will  be  made  for  differences 
in  quantities,  to  the  extent  that  it  is 
established  to  the  satisfaction  of  the 
Secretary  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences  in  the  quantities  sold. 
In  determining  allowances  for 
differences  in  quantity,  consideration 
will  be  given,  among  other  things,  to  the 
practice  of  the  industry  in  the  country  of 
exportation  with  respect  to  affording  in 
the  home  market  (or  third  country 
markets,  where  sales  to  third  countries 
are  the  basis  for  comparison)  discounts 
for  quantity  sales  in  the  ordinary  course 
of  trade. 

(b)  Criteria  for  allowances. 
Allowances  for  price  discounts  based  on 
quantitative  differences  in  sales 
ordinarily  will  not  be  made  unless; 

(1)  Six  month  rule.  The  exporter 
during  the  six  months  prior  to  the  date 
when  the  question  of  dumping  was 
raised  or  presented  (or  during  such  other 
period  as  investigation  shows  is  more 
representative)  had  been  granting 
quantity  discounts  of  at  least  the  same 
magnitude  with  respect  to  20  percent  or 
more  of  such  or  similar  merchandise 
sold  in  the  home  market  (or  in  third 
country  markets  when  sales  to  third 
countries  are  the  basis  for  comparison) 
in  the  ordinary  course  of  trade;  or 

(2)  Cost  justification.  The  exporter  can 
demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the 
production  or  deUvery  of  the  different 
quantities  involved. 

(3)  Use  in  determining  foreign  market 
value.  If  the  exporter  satisfies  the 
conditions  in  paragraph  (b)  of  this 
section,  the  price  of  such  or  similar 
merchandise  sold  at  a  discount  in  the 
home  market  (or  in  third  country 
markets  when  third  countries  are  basis 
for  comparison)  will  ordinarily  be  used 
as  the  basis  for  determining  the  foreign 
market  value  of  merchandise  for 
comparison  with  comparable  quantities 
sold  in  the  United  States.  If  the  exporter 
does  not  satisfy  the  conditions  in 
paragraph  (b)  of  this  section,  any  sales 
of  such  or  similar  merchandise  in  the 
home  market  (or  in  third  country 
markets  when  third  countries  are  the 
basis  foe  comparison)  which  are  made  at 


a  discount  will  be  used  in  calculating  a 
weighted  average  in  accordance  with 
§  153.20. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
discount  will  not  be  controlling.  A  price 
list  ordinarily  will  be  accepted  only  if,  in 
the  line  of  trade  and  market  under 
consideration,  the  exporter 
demonstrates  that  it  has  adhered  to  its 
price  list. 

§  153.15    Differences  in  circumstances  of 
sale. 

(a)  In  general.  In  comparing  the 
United  States  price  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  foreign  market  value  is 
to  be  based,  reasonable  allowances  will 
be  made  for  bona  fide  differences  in  the 
circumstances  of  the  sales  compared,  to 
the  extent  that  it  is  established  to  the 
satisfaction  of  the  Secrelarj'  that  the 
amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  differences. 
Differences  in  circumstances  of  sale  for 
which  such  allowances  will  be  made  are 
limited,  in  general,  to  those 
circumstances  which  bear  a  direct 
relationship  to  the  sales  under 
consideration. 

(b)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which 
reasonable  allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and  the 
assumption  by  a  seller  of  a  purchaser's 
advertising  or  other  selling  costs. 
Reasonable  allowances  also  generally 
will  be  made  for  differences  in 
commissions  or  salaries  paid  to 
salesmen,  warehousing  expenses  and 
reserves  for  bad  debt  costs  (to  the 
extent  such  reserves  are  established  on 
the  basis  of  actual  experience). 
Allowances  generally  will  not  be  made 
for  differences  in  elements  of  overhead 
and  general  expenses,  including 
research  and  development  costs, 
advertising  and  other  selling  costs  of  a 
seller,  unless  such  costs  are  attributable 
to  a  later  sale  of  the  merchandise  by  a 
purchaser. 

(c)  Special  rule.  Notwithstanding  the 
criteria  for  adjustments  for  differences 
in  circumstances  of  sale  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
reasonable  allowances  for  other  selling 
expenses  will  be  made  in  cases  where  a 
reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets 
under  consideration  and  no  commission 
is  paid  in  the  other  market  under 
consideration,  the  amount  of  such 
allowance  being  limited  to  the  actual 
other  selling  expenses  incurred  in  the 
one  market,  or  the  total  amount  of  the 
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commission  allowed  in  such  other 
market,  whichever  is  less.  In  making 
comparisons  using  exporter's  sales 
price,  reasonable  allowance  will  be 
made  for  all  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

(d)  Determination  of  allowances.  In 
determining  the  amount  of  the 
reasonable  allowances  for  any 
differences  in  circumstances  of  sale,  the 
Secretary  will  be  guided  primarily  by 
the  cost  of  such  differences  to  the  seller, 
but,  where  appropriate,  he  may  also 
consider  the  effect  of  such  differences 
upon  the  market  value  of  the 
merchandise. 

§  153.16    Differences  in  physical 
characteristics. 

(a)  In  general.  In  comparing  the 
United  States  price  with  the  selling  price 
in  the  home  market,  or  for  exportation  to 
countries  other  than  the  United  States  in 
the  case  of  similar  merchandise,  due 
allowance  shall  be  made  for  differences 
in  the  physical  characteristics  of  the 
merchandise  in  the  markets  being 
compared.  In  this  regard,  the  Secretary 
will  be  guided  primarily  by  the 
differences  in  cost  of  manufacture,  to 
the  extent  that  it  is  established  to  his 
satisfaction  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences,  but,  when  appropriate, 
the  effect  of  such  differences  upon  the 
market  value  of  the  merchandise  may 
also  be  considered.  In  the  case  of 
merchandise  which  does  not  lend  itself 
to  comparison  with  other  merchandise 
for  the  purpose  of  this  section,  any 
method  reasonably  calculated  to  reflect 
the  impact  on  cost  or  value  of  any 
differences  in  the  merchandise  under 
consideration  may  be  used. 

(b)  Where  differences  account  for 
more  than  10 percent.  If  differences  in 
the  physical  characteristics  of  the 
merchandise  account  for  more  than  10 
percent  of  the  value  of  the  merchandise 
sold  at  a  lower  price,  an  appropriate 
allocation  of  any  profit  realized  on  the 
sales  under  consideration  shall  also  be 
made  to  such  material  or  labor  used  or 
services  performed  in  creating  such 
differences. 

§  153.17    Offering  price. 

In  determining  foreign  market  value, 
offers  generally  will  be  considered  only 
in  the  absence  of  sales.  An  offer,  the 
acceptance  of  which,  is  not  reasonably 
expected  shall  not  be  deemed  an  offer. 

§  153.18    Fictitious  sales. 

In  determining  foreign  market  value. 
no  pretended  sale  or  offer  for  sale,  and 
no  sale  or  offer  for  sale  intended  to 


establish  a  fictitious  market,  will  be 
taken  into  account. 

§  153.19    Level  of  trade. 

The  comparison  of  the  United  States 
price  with  the  applicable  price  in  the 
market  of  the  country  of  exportation  (or, 
as  the  case  may  be,  the  price  to  or  in 
third  country  markets)  generally  will  be 
made  at  the  same  commercial  level  of 
trade.  However,  if  it  is  found  that  the 
sales  of  the  merchandise  to  the  United 
States  or  in  the  applicable  foreign 
market  at  the  same  commercial  level  of 
trade  are  insufficient  in  number  to 
permit  an  adequate  comparison,  an 
adjustment  may  be  based,  in  order  of 
preference,  on  (a)  costs  directly  relating 
to  the  affected  sales  incurred  in  sales  to 
a  level  of  trade  in  one  market  that  are 
not  incurred  in  sales  to  a  different  level 
of  trade  in  the  other  market,  or  (b) 
discounts  based  on  level  of  trade 
considerations  offered  by  the  producer 
in  third  country  markets;  Provided,  That 
(1)  the  volume  of  sales  at  the  discounted 
price  is  substantial  and  (2)  the  price  in 
the  third  country  market  from  which  the 
discount  is  granted  is  no  lower  than 
prices  in  the  home  market  at  the  same 
level  of  trade. 

§  153.20    Sales  at  varying  prices. 

(a)  Where  the  prices  of  the  sales 
which  are  being  examined  for  a 
determination  of  fair  value  vary,  the 
determination  of  fair  value  will  normally 
be  based  upon  the  weighted  average  of 
all  the  sales  prices  used  to  determine 
fair  value:  provided,  ho^'ever,  That 
where  appropriate  fair  value  will  be 
determined  in  accordance  with 

§  153.14(b)(3)  or  §  153.19  and  such  sales 
will  not  be  included  in  calculating  the 
fair  value  of  the  remaining  sales. 

(b)  If  not  less  than  80  percent  of  all 
sales  in  the  home  market  (or  to  third 
countries,  if  appropriate)  during  the 
period  of  investigation  were  made  at  the 
same  price,  weighted  averages  of  all 
sales  will  not  be  used  and  fair  value  will 
be  based  upon  the  sales  at  that  price 

(c)  If  the  provisions  of  paragraph  (b) 
of  this  section  do  not  apply  and 
weighted  averages  of  the  prices  are 
determined  to  be  inappropriate,  the 
Secretary  will  use  any  other  method  for 
determining  value  which  he  deems 
appropriate. 

(d)  No  sales  disregarded  pursuant  to 

§  153.7  shall  be  used  for  purposes  of  this 
section. 

§153.21    Shipments  for  Intermediate 
countries. 

If  the  merchandise  which  is  the 
subject  of  the  investigation  is  not 
imported  directly  from  the  country  of 
origin,  but  is  merely  transshipped 


through  the  country  of  shipment,  the 
price  at  which  such  or  similar 
merchandise  is  sold  in  the  country  of 
origin  will  be  used  in  the  determination 
of  foreign  market  value. 

§  153.22    Transactions  t>etween  related 
persons. 

(a)  Sales  agencies.  If  such  or  similar 
merchandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects 
described  in  section  771(13)  of  the  Act, 
the  price  at  which  such  or  similar 
merchandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  foreign 
market  value. 

(b)  Sales  to  related  persons.  If  such  or 
similar  merchandise  is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or,  as  appropriate,  to  third 
countries,  to  a  person  related  to  the 
seller  of  the  merchandise  in  any  of  the 
respects  described  is  section  771(13)  of 
the  Act,  the  price  at  which  such  or 
similar  merchandise  is  sold  or,  in  the 
absence  of  sales,  offered  for  sale  to  such 
person  ordinarily  will  not  be  used  in  the 
determination  of  foreign  market  value 
unless  such  sales  are  demonistrated  to 
the  satisfaction  of  the  Secretary  to  be  at 
prices  comparable  to  those  at  which 
such  or  simliar  merchandise  is  sold  to 
persons  unrelated  to  the  seller. 

§  153.23    Disegarding  insignificant 
adjustments;  use  of  averagir>g  or  sampling 
techniques. 

(a)  Insignificant  adjustments.  In 
determining  the  adjustments  to  be  made 
to  foreign  market  value  pursuant  to 
§§  153.14  to  153.22,  adjustments  which 
are  insignificant  in  relation  to  the  price 
or  value  of  the  affected  transactions 
may  be  disregarded.  Ordinarily, 
individual  adjustments  having  an  ad 
valorem  effect  of  less  than  0.33  percent 
or  any  group  of  adjustments  having  an 
ad  valorem  effect  of  less  than  1.0 
percent  will  be  disregarded.  For 
purposes  of  this  section,  the  groups  of 
adjustments  consist  of:  Differences  in 
the  quantities  sold,  difference  in 
circumstantces  of  sale,  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  differences  in  the 
levels  of  trade  in  the  markets  being 
compared.  However,  even  when  any 
adjustment  or  group  of  adjustments  may 
be  disregarded  under  this  section,  such 
adjustment  or  group  of  adjustments  shall 
not  be  disregarded  if  it  is  determined 
that  such  disregarding  would 
significantly  affect  the  results  of  the 
calculations. 
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(b)  Averaging  or  sampling  techniques. 
The  Secretary  may  use  averaging  or 
generally  recognized  sampling 
techniques  in  determining  foreign 
market  value  in  any  proceeding  in  which 
either  a  significant  volume  of  sales  is 
involved  or  a  significant  number  of 
adjustments  to  prices  in  required. 

J  153.24    Fair  value  price  comparisons  In 
markets  reflecting  parallel  pricing. 

In  the  course  of  the  fair  value 
investigation,  in  comparing  United 
States  prices  with  prices  in  the  home 
country  or  in  one  or  more  third  countries 
to  determine  whether  sales  in  the  United 
States  have  been  made  at  less  than  fair 
value,  the  Secretary  may  consider 
whether,  during  the  period  of 
investigation,  the  United  States  prices  of 
the  imported  merchandise  were  at  all 
times  approximately  equal  to  the  prices 
at  which  such  or  similar  merchandise 
was  sold  in  the  home  country  or  third 
country  or  countries.  In  significant 
differences  between  prices  in  the 
markets  being  compared,  when  both 
prices  are  reasonably  proximate  in  time, 
will  be  disregarded  if  the  Secretary  is 
satisfied  from  the  nature  of  the 
merchandise  and  the  markets  under 
consideration  that  such  insignificTant 
price  differences  are  inadvertent  or 
unavoidable. 

Subpart  B— Access  to  Information 

§  153.25     Information  generally  available. 

(a)  Duty  to  Maintain  Material  in 
Record.  The  Customs  Service  will 
maintain  the  official  record  of  all 
proceedings,  including  all  information 
submitted  or  collected  in  the  course  of  a 
proceeding.  The  record  will  contain 
three  types  of  materials  (see  Sec. 
516A(bl(2)  of  the  Act): 

(1)  Materials  protected  from 
disclosure: 

(2)  Non-confidential  material 
submitted  by  any  person  other  than  an 
employee  or  officer  of  the  United  States 
Government;  and 

(3)  Non-confidential  and  non- 
privileged  material  submitted  or 
developed  by  an  employee  or  officer  of 
the  United  States  Government. 

With  respect  to  documents  prepared  by 
an  officer  or  employee  of  the  United 
States,  factual  matter,  as  distinguished 
from  recommendations  and  evaluations, 
contained  in  any  such  documents  will  be 
miade  available  by  siiinmary  or 
otherwise  on  the  same  basis  as 
information  contained  in  documents 
submitted  by  other  persons. 

(b)  Exumination  and  copying  of 
information.  In  general,  all  information 
in  paragraphs  (a)(2)  and  (3)  of  this 
section  will  be  available  for  inspection 


or  copying  by  any  person  at  the  Customs 
Service  during  business  hours.  The  fees 
charged  for  providing  copies  of 
documents  shall  be  the  same  as  for 
providing  copies  of  documents  pursuant 
to  requests  made  under  the  Freedom  of 
information  Act  (5  U.S.C.  552).  (See  31 
CFR1.6). 

(c)  Reports  of  Progress  of 
Investigation.  The  Customs  Service 
shall,  from  time  to  time  upon  request, 
inform  any  party  to  the  proceeding  of 
the  progress  of  an  investigation. 
Ordinarily,  no  such  report  shall  be 
provided  until  60  days  after  the  petition 
is  filed.  Such  progress  reports  shall  not 
contain  privileged  or  confidential 
information  and,  if  in  written  form,  shall 
be  included  in  the  official  record. 

(d)  Protection  of  the  Record.  Unless 
otherwise  ordered  in  a  particular  case 
by  the  Commissioner,  the  record  shall 
not  be  removed  from  the  Customs 
Services.  A  certified  copy  of  such  record 
shall  be  made  available  to  any  court 
before  which  any  aspect  of  a  proceeding 
is  under  review,  with  appropriate 
safeguards  to  prevent  disclosure  of 
confidertial  or  privileged  information 
that  may  be  included  therein. 

§  153.26     Ex  parte  meetings. 

A  written  memorandum  will  be 
prepared  of  any  ex  parte  meeting 
between  (a)  any  interested  party  or 
other  person  providing  factual 
information  material  to  a  determination 
in  the  proceeding  and  (b)  the  person  to 
whom  the  authority  to  make 
determinations  under  the  Act  has  been 
delegated  or  the  person  making  a  final 
recommendation  for  decision  to  such 
person,  presently  the  General  Counsel 
or  the  Efeputy  Assistant  Secretary 
(Tariff  Affairs),  respectively,  of  the 
Treasury  Department.  The  memorandum 
of  the  ex-parte  meeting  shall  include  the 
identity  of  the  persons  present  at  the 
meeting,  and  a  nonconfidential  summary 
of  the  mtatters  discussed  or  then 
submitted.  Such  memorandum  shall  be 
included  in  the  record  described  in 
§  153.25(a),  and  ordinarily  shall  be 
prepared  contemporaneously  with  such 
meeting, 

§  153.27    Nonconfidential  treatment  of 
certain  submissions. 

(a)  Any  information  submitted  in 
connection  with  a  proceeding  which  is 
not  designated  as  confidential  by  the 
person  submitting  it  shall  not  be  treated 
as  confidential. 

(b)  A4y  confidential  information 
received  in  the  course  of  a  proceeding 
may  be  disclosed  or  released  if  it  is 
determined  to  be  in  a  form  which  cannot 
reasona|)ly  be  associated  with,  or 


otherwise  used  to  identify,  the 
operations  of  a  particular  person. 

§  153.28    Requests  for  confidential 
treatment  of  information. 

(a)  Submission  and  contents  of 
requests.  Any  person  who  submits 
information  in  connection  with  a 
proceeding  may  request  that  such 
information,  or  any  specified  part 
thereof,  be  treated  as  confidential. 
Information  which  is  subject  to  such  a 
request  shall  be  set  forth  in  separate 
pages  and  each  such  page  shall  be 
clearly  marked  "Confidential  Treatment 
Requested."  Each  separate  request  for 
confidential  treatment  of  information, 
other  than  information  submitted  in 
confidence  by  a  foreign  government 
which  is  properly  classified  and 
exempted  from  disclosure  pursuant  to 
statute  or  Executive  Order,  shall  be 
accompanied  by  a  full  statement  of  the 
reason  or  reasons  why  the  submitting 
party  believes  that  each  piece  of 
information  subject  to  such  request  is 
entitled  to  confidential  treatment  within 
the  guidelines  set  forth  in  §  153.29 
below.  All  requests  for  confidential 
treatment  shall  be  accompanied  by  one 
of  the  following: 

(1)  A  summary  or  approximated 
presentation  of  all  information  which 
may  be  disclosed  to  the  public  and 
which  is  sufficiently  full  and  descriptive 
of  the  confidential  information. 
Generally,  data. in  numerical  form 
relating  to  prices  and  costs  of  individual 
firms  shall  be  considered  adequately 
summarized  (and  not  incapable  of 
summary)  if  presented  (or  capable  of 
being  presented)  in  terms  of  indices  or 
in  figures  within  10%  of  the  actual  figure; 

(2)  A  statement  by  the  person 
submitting  the  information  that  the 
information  is  not  susceptible  to  such  a 
summary'  or  presentation,  accompanied 
by  a  full  statement  of  the  reasons 
supporting  this  conclusion;  or 

(3)  An  agreement  to  permit  disclosure 
under  protective  order,  accompanied  by 
a  brief  nonconfidential  statement 
describing  the  confidential  data 
submitted,  which  need  not  be  as 
detailed  as  the  summary  provided  under 
paragraph  (a)(1)  of  this  section. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any 
information  for  which  confidential 
treatment  is  requested  which  does  not 
conform  to  the  requirements  of 
paragraph  (a)  of  this  section  (including 
the  requirement  that  any  summary  or 
approximated  presentation  be 
sufficiently  full  and  descriptive)  may  be 
returned  to  the  submitting  person,  and 
not  considered  in  connection  with  the 
proceeding.  Information  so  returned  may 
be  submitted  with  a  new  request  for 


confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same 
manner  as  an  original  submission  of 
information  accompanied  by  a  request 
in  acceptable  form,  if  received  within 
the  time  for  the  original  submission. 
Belated  submissions  may  be  rejected. 

(c)  Consideration  of  requests.  A 
determination  will  be  made  upon  the 
receipt  of  information  for  which 
confidential  treatment  is  requested, 
whether,  and  to  what  extent,  the  request 
for  confidential  treatment  shall  be 
granted  and  whether  claims  submitted 
under  paragraph  (a)(2)  of  this  section 
are  justified. 

(d)  Treatment  of  information.  If  a 
request  for  confidential  treatment  of 
information  is  granted,  the  information 
covered  thereby  will  not  be  made 
available  except  pursuant  to  S  153.30  for 
inspection  or  copying  by  any  person 
other  than  an  officer  or  employee  of  the 
United  States  Government  directly 
involved  with  carrying  out  the 
investigation  in  connection  with  which 
the  information  is  submitted,  or  by  a 
person  who  has  been  specifically 
authorized  to  receive  such  information 
by  the  person  who  requests  the 
confidential  treatment.  National  security 
information  shall  be  made  available 
only  to  the  extent,  and  under  the 
procedures,  provided  in  Executive  Order 
12065  of  June  28, 1978  (43  FR  28949)  or 
any  superseding  Order, 

Should  it  be  determined  that  any  part  of 
the  material  for  which  confidential 
treatment  has  been  requested  should  be 
made  available  in  whole  or  in  part,  or 
that  information  claimed  not  be 
susceptible  to  a  summary  is  in  fact 
capable  of  such  treatment,  the  person 
submitting  the  information  will  be  so 
notified.  Unless  the  person  submitting 
the  information  thereafter  agrees  that 
the  information  (including  any 
summarized  or  approximated 
presentation  thereof)  may  be  treated  as 
non-confidential  information,  or 
provides  a  summary  of  matters  found  to 
be  capable  of  such  treatment,  such 
information  (including  any  summarized 
or  approximated  presentation  thereof) 
shall  be  returned  to  the  submitting 
person  and  not  considered  in  the 
proceeding. 

§  153.29    Standard*  for  determining 
confidentiality  of  information. 

(a)  In  general.  Information  ordinarily 
will  be  considered  to  be  privileged  or 
confidential  only  if  its  disclosure  would 
by  likely: 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person 
submitting  the  information; 


(2)  To  have  a  substantial  adverse 
effect  upon  the  person  supplying  the 
information  or  upon  the  person  from 
whom  the  information  was  obtained;  or 

(3)  To  impair  the  ability  of  the  United 
States  Government  to  obtain  in  the 
future  necessary  information,  not 
required  by  law  to  be  provided,  from  the 
same  person  or  others  similarly  situated. 

(b)  Information  ordinarily  regarded  as 
appropriate  for  disclosure.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
information  ordinarily  will  be  regarded 
as  appropriate  for  disclosure  if  it  relates 
to: 

(1)  Prices,  market  conditions,  terms  of 
sale  or  similar  information  that  is 
published  or  otherwise  available  to  the 
pubhc;  or 

(2)  Laws,  regulations.  Executive 
Orders,  or  other  official  documents 
which  are  published  in  the  country  by 
which  adopted,  as  well  as  translations 
thereof. 

(c)  Information  ordinarily  regarded  as 
privileged  or  confidential.  Information 
will  ordinarily  be  regarded  as  privileged 
or  confidential  if  its  disclosure  would 
disclose: 

(1)  Business  or  trade  secrets; 

(2)  Production  costs; 

(3)  Distribution  costs; 

(4)  Prices  of  actual  transactions  or 
offers; 

(5)  The  names  of  particular  customers 
or  suppliers;  or 

(6)  The  names  of  particular  persons 
from  whom  confidential  information 
was  obtained,  if  nondisclosure  of  the 
names  has  been  requested  and 
approved  by  the  Secretary. 

§  153.30    Limited  disclosure  of  certain 
confidential  information  under  a  protective 
order. 

(a)  In  general.  Upon  receipt  of  an 
appHcation  from  an  attorney  or  other 
representative  of  an  interested  party 
which  describes  with  particularity  the 
information  requested,  sets  forth  the 
reasons  for  the  requests,  and  indicates 
the  procedures  to  be  followed  to  avoid 
unauthorized  disclosure  of  the 
information  requested,  any  confidential 
information,  including  some  or  all  of  the 
information  described  in  §  153.29(c), 
may  be  made  available  to  such  person 
under  a  protective  order  as  described  in 
paragraph  (b)  of  this  section.  Forms  for 
submitting  requests  for  disclosure 
pursuant  to  a  protective  order 
incorporating  the  terms  of  this 
regulation  may  be  adopted  from  time  to 
time. 

In  determining  whether  to  release 
information  under  a  protective  order, 
account  shall  be  taken  of  the  probable 
effectiveness  of  the  sanctions  described 


under  (c),  or  other  sanctions  as  may  be 
prescribed  for  breach  of  the  order. 

(b)  Protective  Order  The  protective 
order  imder  which  information  is  made 
available  to  the  representative  of  an 
interested  party  shall  require  that 
representative  to  submit  a  personal 
sworn  statement  that  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him  to  any  other  person  other  than: 

(i)  Personnel  of  agencies  of  the  United 
States  Government  directly  responsible 
for  conducting  the  proceeding  in 
question  who  are  involved  in  such 
proceeding; 

(ii)  The  party  from  whom  the 
information  was  obtained; 

(iii)  An  attorney  in  good  standing 
employed  on  behalf  of  the  party 
requesting  the  disclosure  who  has 
furnished  an  appropriate,  similar 
statement;  or 

(iv)  Those  persons  employed  by  or 
supervised  by  the  representative  having 
a  need  therefore  in  connection  with 
preparing  oral  or  written  statements  in 
the  proceeding,  who  shall  have 
furnished  a  similar  statement; 

(2)  Use  such  information  solely  for  the 
purposes  of  the  proceeding  then  in 
progress; 

(3)  Not  consult  with  any  person  other 
than  a  person  described  in  paragraph 
(b)(1)  of  this  section  concerning  such 
confidential  information  without  first 
obtaining  the  approval  of  the  Customs 
Service  and  the  party  or  the  attorney  for 
the  party  from  whom  such  confidential 
information  was  obtained; 

(4)  Take  adequate  precautions  to 
ensure  the  security  of  the  confidential 
materials  and  the  information  contained 
therein  subject  to  the  protective  order 
and 

(5)  Promptiy  report  any  breach  of  such 
agreement  to  the  Secretary. 

(c)  Acknowledgement  of  sanctions  for 
breach  of  protective  order.  The  sworn 
statement  referred  to  in  paragraph  (b)  of 
this  section  shall  include  an 
acknowledgment  by  the  person 
providing  it  that  breach  thereof: 

(1)  May  subject  to  disbarment  from 
practice  before  any  constituent  agency 
of  the  Department  for  up  to  seven  years 
following  publication  of  a  determination 
that  the  order  has  been  breached — 

(i)  The  person  submitting  the 
statement 

(ii)  Any  fum  of  which  such  person  is  a 
partner,  associate,  or  employee;  and 

(iii)  Such  person's  partners, 
associates,  employer  and  employees; 

(2)  Shall  in  the  case  of  an  attorney, 
lead  to  referral  of  such  breach  to  the 
ethics  panel  of  the  appropriate  bar 
associations;  and 
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(3)  Shall  subject  the  offender  and  the 
party  he  represents  to  such  other 
administrative  sanctions  as  are 
determined  to  be  appropriate,  including 
striking  from  the  record  any  information 
or  briefs  submitted  by,  or  on  behalf  of, 
the  party  represented  by  the  offender, 
terminating  any  investigation  then  in 
progress,  or  revoking  any  Order  then  in 
effect. 

(d)  Final  disposition  of  materials 
released  under  protective  order.  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  may  be  determined 
appropriate  for  particular  data,  the 
security  of  confidential  information  shall 
be  protected  by  the  return  of  all  copies 
of  materials  released  to  representatives 
of  parties  pursuant  to  this  section 
accompanied  by  a  certificate  from  the 
attorney  or  representative  to  whom  the 
material  was  delivered  or  disclosed  and 
each  person  specified  in  paragraph 
(b)(1)  (iii)  or  (iv)  of  this  section,  attesting 
to  his  personal,  good  faith  effort  to 
determine  that  no  other  copies  of  such 
material  have  been  made  available  to  or 
retained  by  the  party  he  represents  or 
any  other  person  to  whom  disclosure 
was  not  specifically  authorized. 

(e)  Sanctions  for  breach  of  protective 
order.  The  Secretary  shall  determine 
whether  any  person  has  violated  a 
protective  order,  and,  as  a  sanction, 
may: 

(1)  Bar  any  such  person  and  any  firm 
of  which  such  person  is  a  partner, 
associate,  or  employee,  or  any  partner, 
associate,  employer,  or  employee  of 
such  person,  from  representing  any 
other  person's  interest  before  any 
constituent  agency  of  the  Department  in 
any  capacity  for  a  period  of  up  to  seven 
years  from  the  date  of  publication  in  the 
Federal  Register  of  a  notice  that  the 
existence  of  a  breach  has  been 
determined  to  exist; 

(2)  In  the  case  of  a  violation  of  this 
section  by  an  attorney,  refer  such 
bre.ich  to  the  ethics  panel  of  the 
appropriate  bar  associations;  and 

(3)  Siibjecf  the  offender  and  the  party 
he  represents  to  surh  other 
administrative  sanctions,  as  are 
determined  by  the  Secretary  to  be 
appropnair   includnig  striking  from  the 
record  any  information  or  briefs 
submitted  by,  or  on  behalf  of.  the  party 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

Any  person  to  whom  such  sanction  is 
proposed  to  be  apphed  shall  be  afforded 
a  reasonable  opportunity  to  be  heard 
before  the  determination  is  made. 
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§  153.31     Information  exempt  from 
disclosure. 

Information  which  might  otherwise  be 
available  under  this  subpart  shall  be 
exempt  from  disclosure  if  it  relates  to 
any  matter  which  is  required  to  be  kept 
confidential  pursuant  to  privilege, 
statute  or  Executive  Order.  This 
includes  classified  information  received 
from  a  foreign  government  which  is 
restricted  from  disclosure  pursuant  to 
Executive  Orders  No.  11652  of  March  8. 
1972  (37  PR  3782)  and  12065  of  June  28, 
1978  (43  FR  28949)  (see  31  CFR  2.6). 

Subpart  C — Antidumping  Procedures 
and  Determinations 

§  153.35    Procedures  for  self-Initiation. 

Whenever  the  Secretary  determines, 
from  information  available  to  him,  that 
an  antidumping  investigation  is 
warranted  into  the  question  of  whether 
the  antidumping  duty  imposed  by 
section  731  of  the  Act  should  be  imposed 
with  respect  to  a  particular  class  or  kind 
of  merchandise  imported  into  the  United 
States,  he  shall,  after  consultation  with 
the  signatory  or  signatories  to  the 
Agreement  on  Antidumping  which  may 
be  affected  by  any  affirmative 
determination,  publish  in  the  Federal 
Register  a  "Notice  of  Initiation  of 
Antidumping  Investigation."  The  Notice 
will  include: 

(a)  A  description  of  the  merchandise 
involved; 

(b)  The  name  of  the  country  of 
exportation  to  the  United  States  and,  if 
the  merchandise  is  produced  in  a 
country  other  than  that  from  which  it  is 
exported,  the  name  of  the  country  in 
which  the  merchandise  is  produced;  and 

(c)  A  summary  of  the  information 
received  that  would,  if  found  to  be 
accurate,  require  the  imposition  of 
antidumping  duties  pursuant  to  section 
731  of  the  Act. 

Upon  initiation  of  the  investigation,  the 
Commission  will  be  notified  promptly 
and  will  be  provided  with  such 
information  as  is  available  relating  to 
the  matter  under  investigation,  including 
any  available  information  on  the 
amount  by  which  the  foreign  market 
value  exceeds  United  States  price  and 
the  volume  of  trade. 

§  153.36     Procedures  for  initiation  by 
petition. 

(a)  Contents  of  petition.  Any 
interested  party,  as  defined  in 
subparagraph  (C),  (D),  or  (E)  of  section 
771(9)  of  the  Act,  who  has  reason  to 
believe  that  merchandise  imported  into 
the  United  States  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value,  by 
reason  of  which  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 


materially  injured  or  its  establishment  is 
being  materially  retarded,  may  file  a 
petition  on  behalf  of  an  industry 
pursuant  to  section  731  of  the  Act  with 
the  Commissioner  of  Customs.  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229,  requesting  the  imposition  of 
additional  duties  in  an  amount  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 
The  petition  shall  contain,  or  be 
accompanied  by.  information,  to  the 
extent  reasonablly  available  to  the 
petitioner,  in  substantially  the  following 
form: 

(1)  The  name  and  address  of  the 
petitioner  and  any  other  person,  firm,  or 
association  the  petitioner  represents,  if 
appropriate; 

(2)  The  industry  on  whose  behalf  the 
petition  is  filed; 

(3)  A  statement  indicating  whether  the 
applicant  has  filed,  or  is  fding.  for 
import  relief  pursuant  to  section  201  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251),  or 
has  initiated  proceedings  pursuant  to 
sections  337  or  702  of  the  Act  (19  U.S.C. 
1337. 1671a).  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862). 
or  section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411); 

(4)  A  detailed  description  of  the 
imported  merchandise,  including  its 
technical  characteristics  and  uses,  and, 
where  appropriate,  its  tariff 
classification  under  the  Tariff  Schedules 
of  the  United  States; 

(5)  The  name  of  the  country  or 
countries  from  which  the  merchandise  is 
being,  or  is  likely  to  be  exported  to  the 
United  States  and,  if  the  merchandise  is 
produced  in  a  country  other  than  that 
from  which  it  is  exported,  the  name  of 
the  country  in  which  it  is  produced; 

(6)  The  names  and  addresses  of  all 
known  foreign  enterprises  believed  to  be 
manufacturing,  producing  or  exporting 
the  merchandise  in  question; 

(7)  All  pertinent  facts  as  to  the  price  at 
which  the  foreign  merchandise  is  sold  or 
offered  for  sale  in  the  United  States  and 
in  the  home  market  in  which  produced 
or  from  which  exported,  including 
information  concerning  transportation 
and  insurance  charges,  and  if 
appropriate,  information  regarding  sales 
in  third  countries  or  the  cost  of 
producing  the  merchandise.  Petitioners 
unable  to  furnish  information  on  foreign 
sales  or  costs  may  present  information 
concerning  U.S.  domestic  producer's 
costs  adjusted  for  differences  in  the 
foreign  country  in  question  from 
information  publicly  available; 

(8)  If  the  merchandise  is  being 
exported  from  a  country  which  is 
considered  to  be  a  state-controUed- 
economy-country,  any  information 
pertaining  to  the  price  op  prices  at  which 


such  or  similar  merchandise  of  a  non- 
state-controlled-economy-country  or 
countries,  considered  to  be  comparable 
in  terms  of  economic  development  to  the 
state-controlled-economy-country,  is 
sold  for  consiunption  in  the  home 
market  of  that  country  or  countries  or  to 
other  countries  (including  the  United 
States),  or  the  constructed  value  of  such 
or  similar  merchandise  in  a  non-state- 
controlled-economy-country,  determined 
in  accordance  with  S  153.8; 

(9)  Any  evidence  which  would  tend  to 
indicate  that  some  or  all  of  the  sales  in 
the  home  market  are  being  made  at  a 
price  which  does  not  reflect  the  cost  of 
production  of  the  merchandise,  and  the 
circumstances  under  which  such  sales 
are  made; 

(10)  The  volume  and  value  of  imports 
of  the  merchandise  from  the  country  in 
question  in  the  most  recent  two-year 
period,  and  also  other  periods  if  the 
petitioner  believes  such  other  periods  to 
be  more  representative,  or.  if  the 
merchandise  is  not  presently  imported 
into  the  United  States  or  is  not  imported 
in  significant  quantities,  information  as 
to  the  likelihood  of  its  importation; 

(11)  The  names  and  addresses  of 
enterprises  believed  to  be  importing  the 
merchandise; 

(12)  The  names  and  addresses  of  other 
enterprises  in  the  United  States  engaged 
in  the  production,  manufacture  or  sale  of 
like  merchandise.  If  numerous, 
information  need  not  be  provided  with 
respect  to  any  enterprises  that 
accounted  for  less  than  2  percent  of 
domestic  production,  manufacture  or 
sale  of  such  merchandise  during  the 
most  recent  12-month  period; 

(13)  Information  concerning  the 
material  injury  to,  or  threat  thereof,  or 
the  material  retardation  of  the 
estabUshment  of,  a  United  States 
industry  by  reason  of  the  imported 
merchandise  alleged  to  be  sold  at  less 
than  fair  value  including  information,  to 
the  extent  relevant,  on  the  factors  to  be 
considered  by  the  Commission 
enumerated  in  section  771{7J  of  the  Act; 
and 

(14)  If  "critical  circumstances"  are 
alleged,  information  should  be 
presented — (i)  as  to  a  history  of  dumping 
or  (ii)  that  the  importer  knew  or  should 
have  known  the  exporter  was  selling  at 
less  thfui  fair  value,  and  (iii)  that  injury 
which  is  difficult  to  repair  is  caused  by 
reason  of  massive  imports  in  a  relatively 
short  period. 

Forms  for  the  submission  of  petitions 
may  be  adopted  from  time  to  time.  The 
use  of  such  forms  shall  not  be 
mandatory:  Provided,  The  information 
required  thereby  and  reasonably 


available  to  the  petitioner  is  otherwise 
included  in  the  petition. 

(b)  Translations  to  English.  Unless 
such  requirement  is  waived  in  individual 
cases,  any  information  submitted  in  the 
petition  or  in  support  thereof,  which  is  in 
a  foreign  language,  must  be 
accompanied  by  an  English  translation. 

(c)  Simultaneous  Filing  with 
Commission.  The  Petitioner  shall  file  a 
copy  of  the  petition  with  the 
Commission  on  the  same  day  as  the 
petition  is  fUed  with  the  Commissioner 
of  Customs  and  shall  so  certify  in 
submitting  the  petition  to  the 
Commissioner. 

(d)  Confidentiality  of  Information. 
Any  petition  which  contains  information 
for  which  confidential  treatment  has 
been  requested  and  which  is  essential  to 
support  the  petition  will  not  be 
considered  to  have  been  received  in 
acceptable  form  unless  the  requirements 
of  section  153.28(a]  are  met 

(e)  Amendment  of  Petition.  Upon 
timely  receipt  of  additional  information, 
the  Secretary  shall  allow  amendment  of 
the  petition.  Any  such  amendments  must 
be  filed  with  the  Commission  on  the 
same  day  as  they  are  filed  with  the 
Commissioner  of  Customs. 

(f)  Form  and  Number  of  Copies.  The 
petition  and.  to  the  extent  feasible,  all 
supporting  information,  shall  be 
submitted  on  letter-size  paper,  double 
spaced,  typewritten  or  printed,  in  10 
copies. 

(g)  Notification  of  Affected  Country's 
Representative.  Upon  receipt  of  a 
petition,  a  copy  thereof  shall  promptly 
be  delivered  to  a  representative  in 
Washington.  D.C.  of  the  affected  country 
or  countries  in  which  merchandise 
subject  to  the  investigation  is 
manufactured  or  produced  or  from 
which  it  is  exported. 

§  153.37    Determination  of  sufficiency  of 
petltiort 

(a)  Determination  of  Sufficiency. 
Within  20  days  after  having  received  a 
petition,  a  determination  shall  be  made 
whether  the  petition  properly  alleges  the 
basis  on  which  antidumping  duties  may 
be  imposed  under  section  731  of  the  Act. 

(b)  Notice.  If  a  petition  properly 
alleges  the  basis  on  which  antidumping 
duties  may  be  imposed,  an  investigation 
shall  be  initiated  and  a  notice  of 
"Initiation  of  Antidumping 
Investigation"  shall  be  pubHshed  in  the 
Federal  Register.  Unless  otherwise 
stated  in  the  notice,  the  investigation 
will  relate  to  all  merchandise  of  the 
class  or  kind  in  question  from  the 
exporting  country.  The  notice  shall 
indicate  that  information  sufficient  to 
allege  the  basis  on  which  antidumping 
duties  may  be  imposed  has  been 


received,  and  it  shall  include  the  name 
of  the  petitioner  and  of  the  industry  on 
whose  behalf  the  petition  was  filed,  the 
date  on  which  information  in  an 
acceptable  form  was  received,  a 
description  of  the  merchandise  involved 
(which  shall  be  based  on  consultation 
between  the  Secretary  and  the 
Commission),  the  country  of 
exportation,  and  a  summary  of  the 
information  received. 

(c)  Insufficiency  of  Petition.  If  it  is 
determined  that  a  petition  does  not 
properly  allege  the  basis  on  which 
antidumping  duties  may  be  imposed,  the 
petition  shall  be  dismissed  and  the 
proceeding  terminated.  The  petitioner 
shall  be  notified  in  writing  of  the 
reasons  for  dismissal,  and  a  notice  of 
"Dismissal  of  Antidumping  Petition" 
shall  be  pubhshed  in  the  Federal 
Register,  which  shall  summarize  the 
reasons  for  dismissal  of  the  petition. 

(d)  Notice  to  Commission.  A  copy  of 
any  determination  hereunder  shall  be 
furnished  promptly  to  the  Commission. 
If  the  investigation  is  initiated,  such 
information  as  has  been  received 
relating  to  the  matter  under 
investigation  shall  be  made  available  to 
the  Commission  pursuant  to  the 
procedures  developed  under  \  153.39tf). 

§  153.38    FuU-scaie  investioation. 

Upon  publication  of  the  notice  of 
"Initiation  of  Antidumping 
Investigation."  the  Commissioner  of 
Customs  shall  proceed  promptly  to 
obtain  such  information  as  may  be 
necessary  to  enable  the  Secretarj'  to 
make  preliminary  and  final 
determinations  of  sales  at  less  than  fair 
value.  The  Customs  Service  normally 
will  examine  at  least  60  percent  of  the 
doUar  volume  of  exports  to  the  United 
States  from  any  country  subject  to  an 
antidumping  investigation.  Ordinarily 
the  Commissioner  will  require  the 
foreign  manufacturer,  producer,  or 
exporter  subject  to  the  investigation  to 
submit  pricing  information  covering  a 
period  of  at  least  150  days  prior  to,  and 
30  days  after,  the  first  day  of  the  month 
during  which  the  petition  was  received 
in  acceptable  form.  The  Commissioner 
may,  however,  require  the  submission  of 
pricing  information  for  such  other  period 
as  he  deems  necessary  and  he  may  also 
require  the  submission  of  pricing 
information  on  a  current  basis  during 
the  course  of  an  investigation.  Where 
appropriate,  cost  information  also  will 
be  required. 

§  153.39    Preliminary  detefminittoos. 

(a)  In  General.  Within  160  days  after 
the  date  on  which  a  petition  is  filed 
under  section  732(b)  of  the  Act,  or  an 
investigation  is  commenced  under 
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section  732(a)  of  the  Act.  but  not  before 
an  affirmative  preliminary 
determination  by  the  Commission  under 
section  733(a)  of  the  Act,  a  preliminary 
determination  shall  be  made,  based 
upon  the  best  information  available  at 
the  time  of  the  determination,  as  to 
whether  there  is  a  reasonable  basis  to 
believe  or  suspect  that  foreign 
merchandise  which  is  the  subject  of  the 
investigation  is  being  sold  or  is  likely  to 
be  sold  at  less  than  fair  value.  If  the 
determination  is  affirmative,  the  amount 
by  which  the  foreign  market  value 
exceeds  the  United  States  price  shall  be 
estimated  and  stated.  Notice  of  the 
determination,  the  parties  affected,  and 
the  estimated  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price  shall  be  published  in  the 
Federal  Register.  The  determination 
shall  be  mailed  or  otherwise  delivered 
to  all  interested  parties  which  are  party 
to  the  proceeding  and  the  Commission 
and  shall  be  published  in  the  Federal 
Register. 

(b)  Request  for  Extension  by 
Petitioner.  If  a  request  for  an  extension 
is  received  from  the  petitioner  no  later 
than  25  days  before  the  preliminary 
determination  would  otherwise  be 
required  under  section  733(b)  of  the  Act, 
the  preliminary  determinatin  may  be 
postponed  until  not  later  than  the  210th 
day  after  the  date  on  which  the  petition 
is  filed.  Upon  acting  on  such  a  request,  a 
notice  of  "Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  stating  that  it  has  been 
made  at  the  petitioner's  request. 

(c)  Extraordinarily  Complicated 
Cases.  (1)  If  a  case  is  determined  to  be 
extraordinarily  complicated,  the 
preliminary  determination  shall  be  made 
no  later  than  the  210th  day  after  the 
petition  is  filed  under  Section  732(b)  of 
the  Act,  or  an  investigation  is 
commenced  under  section  732(a)  of  the 
Act. 

(2)  Any  determination  that  a  case  is 
"extraordinarily  complicated"  shall  be 
based  on  express  findings  that: 

(i)  The  importing  and  exporting 
parties  are  cooperating  with  the 
investigation; 

(ii)  The  case  is  extraordinarily 
complicated  by  reason  of  (A)  the 
number  and  complexity  of  the 
transactions  under  the  investigation  or 
the  adjustments  to  be  considered,  (B)  the 
novelty  of  the  issues  presented,  or  (C) 
the  number  of  firms  whose  activities 
must  be  investigated;  and 

(iii)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(3)  All  parties  to  the  proceeding  shall 
be  notified  in  writing  of  any 
determination  to  treat  the  case  as 
"extraordinarily  complicated"  not  later 


than  20  days  before  the  date  on  which 
the  preliminary  determination  would 
otherwise  be  required  under  section 
733(b)  of  the  Act.  Upon  making  such  a 
determination,  a  notice  of 
"Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  which  notice  shall 
summarize  the  reasons  for  the 
postponement. 

(d)  Waiver  of  Verification.  Within  75 
days  after  the  initiation  of  an 
investigation,  an  official  designated  for 
such  purpose  by  the  Secretary  shall 
review  the  information  received  during 
the  first  60  days  of  the  investigation.  If 
this  official  (who  shall  not  be  the  official 
responsible  for  making  the  preliminary 
determination)  concludes  that  there 
appears  to  be  sufficient  information 
available  upon  which  the  preliminary 
determination  can  reasonably  be  based, 
all  nonconfidential  information  and  ell 
other  information  available  under 
section  777  of  the  Act  shall  be  disclosed 
to  the  petitioner  and  any  domestic 
interested  party  (within  the  meaning  of 
subparagraph  (C),  (D)  or  (E)  of  section 
771(9)  of  the  Act)  which  is  a  party  to  the 
proceeding  that  requests  such 
disclosure.  Within  3  working  days  after 
such  disclosure,  the  petitioner  and  each 
party  to  whom  such  disclosure  was 
made  may  furnish  an  irrevocable 
written  waiver  of  verification  of  the 
information  received  by  the  Secretary  or 
the  Commissioner  of  Customs  and  an 
agreement  that  it  is  willing  to  have  a 
preliminary  determination  made  on  the 
basis  of  the  record  then  available  to  the 
Secretary.  If  a  timely  waiver  and 
agreement  have  been  received  from  the 
petitioner  and  each  domestic  interested 
party  to  whom  the  disclosure  was  made, 
and  the  Secretary  finds  that  sufficient 
information  is  then  available  upon 
which  the  preliminary  determination 
can  reasonably  be  based,  a  preliminary 
determination  shall  be  made  within  90 
days  after  the  commencement  of  the 
investigation  on  the  basis  of  the  record 
established  during  the  first  60  days  after 
the  investigation  was  commenced. 

(e)  Contents  of  Preliminary 
Determination.  The  preliminary 
determination  shall  include  conclusions 
with  regard  to  all  facts  and  issues  of  law 
considered  material  to  the 
determination,  the  name  of  the 
petitioner  and  of  the  industry  on  whose 
behalf  the  petition  was  filed,  a 
description  of  the  merchandise  involved, 
the  name  of  the  county  of  exportation, 
and,  if  practicable,  the  names  of  the 
foreign  manufacturers,  producers,  or 
exporters.  If  affirmative,  the 
determination  shall: 


(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  merchandise  subject  to 
the  determination  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publcation  of  the  notice  of  the 
determination  in  the  Federal  Register; 
and 

(2)  Impose  provisional  measures  by 
directing  each  district  director  of 
Customs  to  require  a  cash  deposit,  or  the 
posting  of  a  bond  or  other  security,  as  he 
deems  appropriate,  for  each  entry  of  the 
merchandise  concerned  equal  to  the 
estimated  amount  by  which  the  foreign 
market  value  exceeds  United  States 
price. 

(f)  Commission  Access  to  Information. 
All  information  upon  which  the 
determination  was  based  and  which  the 
Commission  may  consider  relevant  to  its 
injury  determination  shall  be  made 
available  to  the  Commission  pursuant  to 
such  procedures  as  the  Commission, 
together  with  the  Conunissioner  of 
Customs,  may  establish  to  prevent 
disclosure,  other  than  with  the  consent 
of  the  party  providing  it  or  under 
protective  order,  of  any  information  to 
which  confidential  treatment  has  been 
given. 

§  153.40    Critical  circumstances 
determinations. 

(a)  Determination.  If,  not  less  than  30 
days  before  the  date  on  which  a  final 
determination  is  due,  a  petitioner  alleges 
critical  circumstances,  then  at  the  time 
the  preliminary  determination  is  made 
or,  if  such  determination  is  due  within  20 
days  or  has  already  been  made,  then 
within  1  month  after  the  allegation  is 
received,  a  determination  shall  be  made, 
on  the  basis  of  the  best  information 
available  at  the  time,  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(1)  (i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation;  or 

(ii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and 

(2)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

(i)  If,  not  more  than  30  but  not  less 
than  20  days  before  the  date  on  which  a 
final  determination  is  due,  a  petitioner 
alleges  critical  circumstances,  then  no 
preliminary  determination  as  to  critical 
circumstances  shall  be  made.  A  finding 
as  to  critical  circumstances  shall  be 
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included  pursuant  to  §  153.55(b)  in  the 
Affirmative  Final  Determination. 

(ii)  In  making  such  determination, 
account  shall  be  taken  of  departures  in 
the  ratio  of  import  penetration  of  the 
subject  merchandise  and  historic 
patterns  of  importation. 

(b)  Notification  of  Commission.  The 
Commission  shall  be  notified  promptly 
of  any  determination  imder  this  section. 

(c)  Suspension  of  liquidation.Vpon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  any  suspension 
of  liquidation  ordered  under  section 
733(d)(1)  of  the  Act  shall  apply,  or  if 
notice  of  suspension  of  Hquidation  has 
already  been  published,  such 
suspension  shall  be  amended  to  apply. 
to  unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was 
first  ordered. 

(d)  Publication  of  Notice.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  notice  thereof 
shall  be  published  in  the  Federal 
Register,  either  as  part  of  the  notice  of 
preliminary  determination,  or,  if  the 
preliminary  determination  already  has 
been  published,  as  a  separate  notice  of 
"Preliminary  Determination  of  Critical 
Circumstances". 

§  153.41    Tennination  of  tnvestigatioa 

(a)  Termination  Upon  Withdrawal  of 
Petition.  An  antidumping  investigation 
may  be  terminated  at  any  time  upon 
withdrawal  by  the  petitioner  of  the 
petition  on  which  the  investigation  was 
initiated,  after  notice  to  all  other  parties 
to  the  proceeding  and  consultation  with 
the  Commission.  No  investigation  shall 
be  terminated  unless  it  is  determined 
such  termination  is  in  the  public  interest. 
Notice  of  any  termination  shall  be 
published  in  the  Federal  Register, 
together  with  a  copy  of  any 
correspondence  exchanged  with  the 
petitioner  on  the  basis  of  which  the 
petitioner  withdrew  the  petition  and  the 
investigation  was  terminated. 

(b)  Termination  Upon  Negative 
Determinations.  An  investigation  shall 
be  deemed  terminated,  without  further 
comment  or  action,  upon  publication  of 
any  negative  final  determination, 
including  a  negative  determination  by 
the  Commission  on  the  issue  of  injury. 

§  153.42    Suspension  of  investigations. 

(a)  Agreements  to  Eliminate 
Completely  Sales  at  Less  Than  Fair 
Value  or  to  Cease  Exports.  An 
investigation  may  be  suspended  at  any 
time  before  a  final  determination  if  the 
exporters  of  the  merchandise  which  is 
the  subject  of  the  investigation  who 


account  for  substantially  all  of  the 
imports  of  the  merchandise  agree: 

(1)  To  cease  exports  of  the 
merchandise  to  the  United  States  within 
6  months  after  the  date  on  which  the 
investigation  is  suspended,  or 

(2)  To  revise  their  prices  promptly  to 
eliminate  completely  any  amount  by 
which  the  foreign  market  value  of  the 
merchandise  which  is  the  subject  of  the 
agreement  exceeds  the  United  States 
price  of  that  merchandise. 

(b)  Agreements  Eliminating  Injurious 
Effect — (1)  Generally.  An  investigation 
may  be  suspended  at  any  time  before  a 
final  determination  upon  acceptance  of 
an  agreement  to  revise  prices  from 
exporters  accounting  for  substantially 
all  of  the  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
if  it  is  determined: 

(i)  Extraordinary  circumstances  are 
present;  and 

(ii)  The  agreement  will  eliminate 
completely  the  injurious  effect  of  the 
exports  to  the  United  States  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  Additional  Requirements.  No 
agreement  under  this  subsection  may  be 
accepted  unless: 

(i)  The  suppression  or  undercutting  of 
price  levels  of  like  domestic  products  by 
imports  of  the  merchandise  will  be 
prevented;  and 

(ii)  For  each  entry  of  each  exporter  the 
amoimt  by  which  the  estimated  foreign 
market  value  exceeds  the  United  States 
price  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the 
estimated  foreign  market  value 
exceeded  the  United  States  price  for  all 
less-than-fair-value  entries  of  the 
exporter  examined  during  the  course  of 
the  investigation. 

(c)  Definition  of  "substantially  all". 
For  purposes  of  section  734  (b)  and  (cj  of 
the  Act.  exporters  who  account  for 
"substantially  all"  of  the  imports  in 
question  shall  mean  exporters  who  have 
accounted  for  no  less  than  85  percent  of 
volume  of  the  subject  merchandise 
imported  into  the  United  States  during 
the  period  of  investigation,  or  such  other 
recent,  representative  period  determined 
appropriate.  The  number  and  identity  of 
affected  exporters  shall  be  considered 
no  less  frequently  than  once  annually  in 
connection  with  the  determination 
required  under  section  751  of  the  Act, 
and,  if  appropriate,  additional  or 
different  exporters  may  be  required  to 
furnish  assurances  to  ensure  continued 
applicability  of  the  assurance  to  the 
requisite  percentage  of  the  affected 
trade. 

(d)  Definition  of  "extraordinary 
circumstances. "  For  purposes  of  section 
734(c)  of  the  Act,  "extraordinary 


circumstances"  shall  mean 
circumstances  in  which  (1)  suspension 
of  the  investigation  will  be  more 
beneficial  to  the  domestic  industry  than 
continuation  of  the  investigation,  and  (2) 
the  investigation  is  complex. 

For  purposes  of  this  section, 
"complex"  shall  mean  there  are  a  large 
number  of  transactions  to  be 
investigated  or  adjustments  to  be 
considered,  the  issues  raised  are  novel 
or  the  number  of  firms  involved  is  large. 

(e)  Monitoring  of  Agreements.  No 
agreement  under  section  734  of  the  Act 
shall  be  accepted  unless  effective 
monitoring  of  the  agreement  is 
practicable.  In  accepting  assurances  and 
in  monitoring  compliance  therewith,  the 
Secretary  shall  not  be  obliged  to 
ascertain  on  a  continuing  basis  the  level 
of  domestic  prices  of  merchandise  like 
that  covered  by  the  agreement 

(f)  Public  Interest.  No  agreement 
under  section  734  of  the  Act  shall  be 
accepted  unless  the  agreement  is 
determined  to  be  in  the  public  interest. 

(g)  Exports  not  to  Increase  During 
Interim  Period.  No  agreement  to  cease 
exports  to  the  United  States  under 
section  734(b)(1)  of  the  Act  shall  be 
accepted  uxdess  that  agreement  provides 
an  adequate  means  of  ensuring  that  the 
quantity  of  the  merchandise  covered  by 
that  agreement  and  exported  to  the 
United  States  during  the  period  provided 
for  cessation  of  exports  does  not  exceed 
the  quantity  of  such  merchandise 
exported  to  the  United  States  during  the 
most  recent  representative  period 
determined  to  be  appropriate  to  the 
case.  In  ordinary  circumstances,  the 
representative  period  shall  refer  either 
to  the  six  months  preceding  the  month  in 
which  the  petition  was  filed  or  the 
comparable  six  month  period  of  a  year 
earlier.  If  deemed  necessary,  an  order 
excluding  from  entrj',  or  withdrawal 
from  warehouse,  for  consumption,  any 
entries  of  the  subject  merchandise  in 
excess  of  the  quantity  exported  to  the 
U.S.  during  the  period  determined  to  be 
representative  shall  be  ordered. 

(h)  Procedures  for  Suspension  of 
Investigations.  Prior  to  accepting  any 
agreement  under  section  734: 

(1)  A  copy  of  the  proposed  agreement 
shall  be  furnished  to  the  petitioner  no 
less  than  30  days  prior  to  the  proposed 
suspension  of  the  investigation.  Any 
such  agreement  shall  contain  the 
procedures  to  be  followed  to  monitor 
compliance,  and  a  statement  of  the 
compatability  of  the  agreement  with  the 
requirements  of  subsections  (b)  and  (d) 
or  (c)  and  (d)  of  section  734  of  the  Act: 

(2)  All  parties  to  the  proceeding  shall 
be  notified  of  the  proposed  suspension 
not  less  than  30  days  prior  thereto;  and 
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(3)  All  parties  to  the  proceeding  and 
other  government  agencies  which  may 
have  an  interest  in  the  effects  of  the 
agreement  shall  be  afforded  an 
opportunity  to  submit  written  comments 
and  information  for  the  record  with 
respect  to  the  proposed  suspension. 

(i)  Issuance  of  an  Affirmative 
Preliminary  Determination.  Upon 
acceptance  of  an  agreement  to  suspend 
an  investigation,  a  "Notice  of 
Suspension  of  Antidumping 
Investigation"  shall  be  published  in  the 
Federal  Register,  including  a  summary 
of  the  principal  provisions  of  the 
agreement  on  the  basis  of  which  the 
investigation  was  suspended.  Unless  an 
Affirmative  Preliminary  Determination 
has  already  been  issued,  an 
"Affirmative  Preliminary 
Determination"  shall  be  published 
together  with  the  notice  suspending  the 
proceeding. 

(j]  Suspension  of  liquidation. — (1) 
Cessation  of  exports;  complete 
elimination  of  dumping  margin.  If  an 
agreement  is  accepted  which  provides 
fur  the  cessation  of  exports  or  complete 
elimination  of  a  dumping  margin  of 
merchandise  exported  to  the  United 
States,  pursuant  to  section  734(b)  of  the 
Act,  then,  notwithstanding  the  issuance 
of  an  Affirmative  Preliminary 
Determination,  the  liquidation  of  entries 
of  merchandise  covered  by  the 
agreement  shall  not  be  suspended.  If 
liquidation  has  previously  been 
suspended  in  the  investigation,  such 
suspension  shall,  without  further 
comment  or  action,  terminate  on  the 
date  the  notice  is  published  and 
estimated  duties  shall  be  refunded,  or 
bonds  or  other  security  shall  be 
released. 

(2)  Other  suspension  agreements. 
Agreements  to  suspend  an  investigation 
other  than  those  described  in  paragraph 
(j)(l)  of  this  section  shall  not  affect  the 
suspension  of  liquidation  of  entries  of 
merchandise  {except  that  the  security 
required  may  be  adjusted  to  reflect  the 
effect  of  the  agreement)  until  the 
Commission  has  completed  its  review  of 
the  suspension  agreement,  if  such 
review  is  requested.  If  no  request  for 
review  of  suspension  is  received  by  the 
Commission  within  20  days  after  the 
"Notice  of  Suspension  of  Antidumping 
Investigation"  is  published,  the 
suspension  of  Hquidation  shall,  without 
further  comment  or  action,  terminate  on 
the  21st  day  after  such  publication. 

(k)  Commission  Review.  Where  the 
Commission,  having  undertaken  a 
review  of  an  agreement  to  suspend  an 
investigation  other  than  one  described 
in  paragraph  (j)(l)  of  this  section,  makes 
a  negative  determination,  the  Secretary 
shall  resume  his  investigation  on  the 


date  of  pubUcation  of  such 
determination  as  if  the  affirmative 
preliminary  determination  under 
§  153.39  had  been  made  on  that  date. 
Where  the  Commission  makes  an 
affirmative  determination  in  such  a 
case,  the  Secretary  shall  terminate  the 
proceeding,  including  any  suspension  of 
liquidation  which  may  then  be  in  effect, 
and  all  estimated  duties  shall  be 
refunded  and  all  bonds  or  other  security 
shall  be  released. 

(1)  Continuation  of  Investigation.  By 
filing  a  request  with  both  the 
Commissioner  of  Customs  and  the 
Commission  on  the  same  date,  exporters 
accounting  for  a  significant  proportion 
of  exports  to  the  United  States  of  the 
merchandise  which  is  the  subject  of  the 
investigation,  or  the  petitioner  or  any 
other  domestic  interested  party  (within 
the  meaning  of  subparagraph  (C),  (D),  or 
(E)  of  section  771(9)  of  the  Act),  which  is 
a  party  to  the  proceeding,  may,  during 
the  20-day  period  following  the  date  of 
publication  of  the  notice  of  suspension, 
request  a  continuation  of  the 
investigation.  Upon  receiving  such  a 
request,  the  Secretary  and  Commission 
shall  continue  the  investigation.  If,  as  a 
result  of  such  continued  investigation,  a 
Fmal  Negative  Determination  is  made  or 
the  Commission  makes  a  negative  injury 
determination,  the  investigation  shall  be 
terminated,  without  further  comment  or 
actio^,  and  notice  thereof  published  in 
the  Federal  Register.  If  an  Affirmative 
Final  Determination  is  made  and  the 
Commission  makes  an  affirmative  injury 
determination,  the  suspension  shall 
remain  in  effect  in  accordance  with  its 
terms.  The  provisions  of  paragraph  (j)  of 
this  section  regarding  the  suspension  of 
liquidation  of  entries  of  merchandise 
covered  by  the  agreement  are 
unaffected  by  this  subsection. 

§  153.43    Violations  of  agreements. 

(a)  In  general.  If  it  is  determined  that 
an  agreement  on  the  basis  of  which  an 
investigation  was  suspended  is  being,  or 
has  been  violated,  or  no  longer  meets 
the  requirements  of  subsections  (b)  and 
(d)  or  (c)  and  (d)  of  section  734  of  the 
Act: 

(1)  Liquidation  of  the  unliquidated 
entries  of  merchandise  shall  be 
suspended  effective  as  of  the  later  of  the 
date  which  is  90  days  before  the  date  of 
publication  of  the  notice  of  suspension 
of  liquidation,  or  the  date  on  which  the 
merchandise,  the  sale  or  export  to  the 
United  States  of  which  was  in  violation 
of  the  agreement,  was  first  entered,  or 
withdrawn  from  warehouse,  for 
consumption; 

(2)  If  the  investigation  was  not 
completed,  the  investigation  shall  be 
resumed  as  if  the  Affirmative 


Preliminary  Determination  was  made  on 
the  day  on  which  the  investigation  is 
resumed; 

(3)  If  the  investigation  was  completed, 
an  Antidumping  Duty  Order  shall  be 
issued,  effective  with  respect  to  entries 
the  liquidation  of  which  was  suspended 
upon  the  determination  that  the 
agreement  had  been  violated;  and 

(4)  The  petitioner,  interested  parties 
who  are  or  were  party  to  the 
proceedings,  and  the  Commission  shall 
be  notified  and  notice  of  the 
determination  shall  be  published  in  the 
Federal  Register,  including  a  summary 
of  the  reasons  therefor. 

(b)  Notice  of  possible  breach.  If  there 
is  reason  to  believe  that  an  agreement 
no  longer  meets  the  requirements  of  the 
Act  or  that  an  agreement  is  being 
breached  even  though  there  has  been  no 
overt  action  on  the  part  of  any  party  to 
the  agreement,  each  party  to  the 
agreement  shall  be  notified  at  the 
earliest  moment,  so  that  appropriate 
action  may  be  considered  before  the 
agreement  is  deemed  violated. 

(c)  Intentional  Violations.  The 
intentional  violation  of  any  agreement 
entered  into  under  this  section  shall 
subject  any  persion  who  is  party  to  the 
agreement  and  is  determined  to  have 
intentionally  violated  it  to  the  same 
penalties  as  for  a  fraudulent  violation  of 
section  592  of  the  Act  (19  U.S.C.  1592). 
The  procedural  requirements  of  section 
592  and  19  CFR  Part  171  shall  be 
applicable  to  any  action  to  collect 
penalties. 

§153.44    Final  determinations. 

(a)  In  general.  Within  75  days  after 
the  date  of  a  preliminary  determination, 
a  final  determination  shall  be  made  of 
whether  merchandise  which  is  the 
subject  of  the  investigation  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

(b)  Extension  of  period.  The  final 
determination  may  be  postponed  until 
not  later  than  135  days  after  the  date  of 
a  preliminary  determination  where  a 
written  request  for  such  a  postponement 
is  received,  prior  to  the  time  the  final 
determination  otherwise  would  be  due, 
from  either  the  exporters  who  account 
for  a  significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  (in  proceedings  in  which 
the  preliminary  determination  was 
affirmative)  or  the  petitioner  (in 
proceedings  in  which  the  preliminary 
determination  was  negative). 

(c)  Critical  circumstances.  If  critical 
circumstances  are  found  to  exist,  the 
final  determination  shall  include  a 
finding  of  whether — 

(l)(i)  there  is  a  history  of  dumping  in 
the  United  States  or  elswhere  of  the 


class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(b)(ii)  the  person  by  whom,  or  for 
whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  which  is  the  subject  of  the 
investigation  at  less  than  its  fair  value, 
and 

(2)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

(d)  Disclosure  of  information. 
Promptly  after  making  the  preliminary 
determination,  there  shall  be  disclosed, 
to  each  interested  party  then  a  party  to 
the  proceedings  who  requests  such 
disclosure,  all  non-confidential 
information  and,  where  appropriate, 
pursuant  to  a  protective  order, 
confidential  information,  on  the  basis  of 
which  the  preliminary  determination 
was  made.' 

(e)  Opportunity  of  Parties  to  Present 
Views.  Prior  to  making  the  final 
determination,  an  opportunity  shall  be 
provided  for  all  parties  to  be  heard 
orally  in  person  or  by  counsel  before  a 
designated  official  pursuant  to  §  153.47. 
Written  views  will  be  received  from  any 
person  at  any  time,  provided  that,  unless 
an  order  entered  in  a  proceeding 
otherwise  provides,  consideration  of 
written  views  may  be  declined  if 
received  more  than  10  days  after  the 
transcript  of  any  hearing  is  available  to 
the  public  or  less  than  30  days  before 
the  final  determination  is  due, 
whichever  is  earlier. 

(f)  Notice  of  Determination.  Notice  of 
the  final  determination,  the  parties 
affected  and  the  estimated  margin  of 
dumping,  if  any,  shall  be  published  in 
the  Federal  Register.  Copies  of  the 
determinaiton  shall  be  mailed  or 
otherwise  delivered  to  all  interested 
parties  party  to  the  proceeding  and  the 
Commission. 

(g)  Contents  of  Final  Determinations. 
The  final  determination  shall  include 
conclusions  with  regard  to  all  facts  and 
issues  of  law  considered  material  to  the 
determination,  the  name  of  the 
petitioner  and  of  the  industry  on  whose 
behalf  the  petition  was  filed,  a 
description  of  the  merchandise  involved, 
the  name  of  the  country  of  exportation, 
and,  if  praticable,  the  names  of  the 
foreign  manufacturers,  producers  or 
exporters.  If  the  determination  is 
affirmative,  the  amount  of  the  dumping 
margin  shall  be  estimated  and  stated. 

(h)  Effect  of  Negative  Final 
Determination.  If  the  final  determination 
is  negative,  the  proceeding  shall  be 
terminated  including  any  suspension  of 
liquidation  which  may  then  be  in  effect, 
and  all  estimated  duties  shall  be 


refunded  and  all  bonds  or  other  security 
shall  be  released. 

(i)  Effect  of  Negative  Final 
Determination  by  Commission.  If  the 
final  determination  by  the  Commission 
under  section  735(b)  is  negative,  the 
proceeding  shall  be  terminated  including 
any  suspension  of  liquidation  which 
may  then  be  in  effect,  and  all  estimated 
duties  shall  be  refunded  and  all  bonds 
or  other  security  shall  be  released. 

§  153.45    Exckwions  of  Particutar  Firms. 

The  Secretary  may  exclude  one  or 
more  foreign  manufacturers,  producers 
or  exporters  from  an  affirmative 
preliminary  or  an  affirmative  final 
determination  if  he  finds  that  all 
examined  exports  of  the  merchandise  in 
question  to  the  United  States  by  the 
manufactured,  producer,  or  exporter  in 
question  during  the  period  imder 
consideration  were  made  at  prices  not 
less  than  the  fair  value  of  the 
merchandise  concerned.  Usually, 
information  on  100  percent  of  the 
exports  in  question  will  be  required  to 
be  submitted  to  support  a  request  for 
exclusion.  In  exceptional  cases,  the 
Secretary  may  determine  that 
examination  of  a  lesser  percentage 
(never  less  than  75  percent)  is  adequate. 
A  manufacturer,  producer,  or  exporter 
requesting  exclusion,  must  submit  all 
relevant  sales  information  to  permit 
consideration  of  the  request  and 
verification  of  the  data  on  which  the 
request  is  based,  whether  or  not 
information  concerning  such  sales  has 
been  requested  by  the  Customs  Service. 
Companies  not  excluded  binder  this 
section  will  become  subject  to  an 
Antidtmiping  Duty  Order,  should  one  be 
issued,  and  must  thereafter  petition  for 
exclusion  pursuant  to  the  procedures  of 
§  153.53. 

§  153.46    Submission  of  information  and 
written  views. 

(a)  Submission  of  information  and 
written  views.  Except  in  situations 
where  it  woidd  be  manifesUy  unjust,  any 
information  or  written  views  submitted 
in  connection  with  a  proceeding  shall  be 
considered  only  if  received  within  the 
time  established  by  these  regulations  or 
by  specific  instructions  applicable  to 
any  request  for  information;  and 
information  or  written  views  received 
after  such  time  shall  not  be  considered 
in  the  proceeding.  Any  written  views 
intended  to  be  considered  in  connection 
with  a  proceeding  shall  be  submitted  on 
letter-size  paper,  double  spaced,  in  10 
copies,  to  the  Commissioner  of  Customs. 
A  copy  shall  also  be  ser\'ed  at  the  same 
time,  by  mail  or  personal  service,  on 
counsel  for  each  party  to  the  proceeding 
as  of  the  date  of  such  filing,  or  if  not 


represented  by  counsel,  then  the  person 
designated  for  such  purpose  by  the 
party.  A  certificate  of  such  service  shall 
accompany  any  such  filing. 

(b)  Designation  of  agent.  Every  party 
to  the  proceeding  shall  designate  a 
person  to  receive  service  of  all  papers 
filed  in  a  proceeding.  A  list  of  such 
designated  agents  shall  be  made 
available  by  the  Customs  Service. 

§  153.47    Hearings. 

« 

During  the  course  of  an  investigation, 
normally  within  30  days  after  the 
Preliminary  Determination  is  published, 
a  hearing  shall  be  held,  upon  the  request 
of  any  party  to  the  proceeding,  to 
provide  interested  persons  an 
opportunity  to  present  views  orally. 
Such  hearing  shall  be  conducted  before 
a  designated  official.  A  verbatim  record 
shall  be  transcribed  and  copies  of  the 
transcript  made  available  to  the  pubhc 
The  hearing  shall  not  be  subject  to  the 
Administrative  Procedure  Act  and  shall 
not  involve  the  examination  or  cross 
examination  of  witnesses  under  oath.  At 
the  discretion  of  the  officer  conducting 
the  hearing,  persons  not  party  to  the 
proceeding,  including  officials  of  other 
agencies  or  departments  of  the  United 
States  Government  may  present  views. 
If  not  included  in  the  notice  of  the 
preliminary  determination,  notice  of 
such  a  hearing  shall  be  published  in  the 
Federal  Re^ster.  All  requests  for 
hearings  shall  be  accompanied  by  a 
statement  outlining  the  issues  which  the 
person  wishes  to  discuss.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
parties  to  the  proceeding.  One  week 
prior  to  such  a  hearing,  pre-hearing 
briefs  shall  be  submitted  to  the 
Secretary  and  exchanged  among  parties 
to  the  proceeding.  Persons  will  be 
restricted,  in  their  oral  presentations,  to 
issues  raised  in  this  pre-heariag  brief. 
Any  person  not  submitting  such  a  brief 
ordinarily  will  be  restricted  to  rebuttal 
of  points  made  by  other  persons. 
Ordinarily,  the  presiding  officer  at  a 
hearing  will  provide  an  opportunity  for 
the  submission  of  post-hearing  briefs, 
within  the  time  limits  prescribed  at  the 
hearing.  The  Secretary  may  at  any  time 
invite  any  person  to  supply  him  with 
information  or  argument. 

§  153.48    Antidumping  duty  ordtr. 

Within  seven  days  of  notification  that 
the  Commission  has  made  an 
affirmative  determination  on  the  issue  of 
material  injury,  an  Antidumping  Duty 
Order  shall  be  published  that: 

(a)  Directs  customs  officers  to  assess 
an  antidumping  duty,  on  the 
merchandise  found  to  be  sold  at  less 
than  fair  value,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
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merchandise  exceeds  the  United  States 
price  of  the  merchandise,  such 
assessment  to  be  made  within  6  months 
after  the  date  on  which  the  Secretary 
has  received  satisfactory  information 
upon  which  such  assessment  may  be 
based,  but  in  no  event  later  than  12 
months  after  the  end  of  the  exporter's 
annual  accounting  period  within  which 
the  merchandise  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  or  in  the  case  of 
merchandise  not  sold  prior  to  its 
importation.  12  months  after  the  end  of 
the  annual  accounting  period  of  the 
manufacturer  or  exporter  within  which 
it  is  sold  in  the  United  States  to  a  person 
who  is  not  the  exporter  of  that 
merchandise: 

(b)  Includes  a  description  of  the  class 
or  kind  of  merchandise  to  which  it 
applies,  in  such  detail  as  is  deemed 
necessary;  and 

(c)  Pending  liquidation  of  entries  of 
the  merchandise,  requires  the  deposit  of 
estimated  antidumping  duties  at  the 
same  time  as  estimated  normal  customs 
duties  on  that  merchandise  are 
deposited. 

The  deposit  of  estimated  duties  for  each 
manufacturer,  producer  or  exporter  shall 
be  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  of  the 
merchandise,  as  determined  in  the 
affirmative  final  determination  of  the 
Secretary  or  the  latest  administrative 
review  of  such  determination  under 
§  153.53.  or,  if  appropriate,  under 
§  153.49. 

§  153.49    Security  In  lieu  of  estimated  duty 
pending  early  determination  of  duty. 

(a)  Conditions  for  use.  The  Secretary 
may  allow,  for  no  more  than  90  days 
after  the  date  of  publication  of  an 
Antidumping  Duty  Order  under  §  153.48, 
the  posting  of  a  bond  or  other  security  in 
lieu  of  the  deposit  of  estimated 
antidumping  duties  required  under 
§  153.48(3)  if,  on  the  basis  of  information 
presented  to  it  by  any  manufacturer, 
prdducer,  or  exporter  within  seven  days 
after  publication  of  the  Antidumping 
Duty  Order,  the  Secretary  is  satisfied 
that  within  90  days  after  the  date  of 
publication  of  an  Order  under  §  153.48,  a 
determination  can  be  made  concerning 
the  foreign  market  value  and  the  United 
States  price  for  all  merchandise  of  such 
manufacturer,  producer,  or  exporter 
described  in  that  Order  which  was 
entered,  or  withdrawn  from  wearhouse. 
for  consumption  on  or  after  the  date  of 
publication  of — 

(1)  An  affirmative  preliminary 
determination  as  to  sales  at  less  than 
fair  value;  or 


(2)  If  a  negative  determination  under 
paragraph  {a){l)  of  this  section,  an 
affirmative  final  determination  as  to 
sales  at  less  than  fair  value: 
and  before  the  date  of  publication  of  the 
affirmative  final  determination  by  the 
Commission. 

(b)  Notice  and  hearing.  The  Secretary 
shall  publish  notice  of  any 
determination  to  allow  the  posting  of 
seciu-ity  in  lieu  of  the  deposit  of 
estimated  duties,  and  shall,  upon  the 
request  of  any  interested  party,  hold  a 
hearing  in  accordance  with  §  153.47 
before  determining  the  United  States 
price  and  foreign  market  value  of  the 
merchandise  of  the  foreign 
manufacturer,  producer  or  exporter. 

(c)  Determination  used  as  basis  of 
duty.  The  Secretary  shall  publish  notice 
of  the  results  of  the  determination  of 
United  States  price  and  foreign  market 
value,  and  that  determination  shall  be 
the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  to  which  the  notice  under 
this  section  applies  and  shall  also  be  the 
basis  for  the  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
merchandise  of  manufacturers, 
producers  or  exporters  described  in 
paragraph  (a)  of  this  section  to  which 
the  Order  issued  under  §  153.48  applies. 

§  153.50    Differences  in  determined  and 
estimated  dumping  duties. 

If  the  amount  of  the  estimated 
antidumping  duty  deposited  pursuant  to 
the  Preliminary  Affirmative 
Determination  is  different  from  the 
amount  of  the  antidumping  duty 
determined  pursuant  to  an  Antidumping 
Duty  Order,  the  difference  for  entries  of 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
notice  of  the  Commission's  affirmative 
Final  Determination  shall  be: 

(a)  Disregarded,  to  the  extent  that  the 
estimated  duty  is  lower  than  the  duty 
determined  to  be  assessable  under  the 
Order,  or 

(b)  Refunded,  to  the  extent  that 
estimated  duties  collected  were  higher 
than  the  duty  determined  to  be 
assessable  under  the  Order. 

§  153.51    Verification  of  Information;  use 
of  best  information  available. 

(a)  Information  upon  which  a  final 
determination  or  a  revised  Antidumping 
Duty  Order  is  based  shall  be  verified, 
whether  submitted  by  a  foreign  or 
domestic  party.  The  methods  and 
procedures  used  to  verify  information  in 
a  particular  case  shall  be  published  in 
the  Federal  Register  in  the  "Notice  of 
Affirmative  Final  Antidumping 
Determination,"  "Notice  of  Negative 
Final  Antidumping  Determination,"  or 


revised  Antidumping  Duty  Order,  as 
appropriate. 

(b)  Whenever  information  cannot  be 
satisfactorily  verified,  or  is  not 
submitted  in  a  timely  fashion  or  in  the 
form  required,  the  affected 
determination  will  be  made  en  the  basis 
of  the  best  information  then  otherwise 
available,  which  may  include  the 
information  submitted  in  support  of  the 
petition.  Where  a  party  to  the 
proceeding  refuses  to  provide  requested 
information,  that  fact  may  be  taken  into 
account  in  determining  what  is  the  best 
available  information. 

(c)  In  verifying  information  under  this 
section,  access  to  files,  records  and 
personnel  may  be  requested  by 
personnel  of  the  Customs  Service  as 
part  of  the  verification  process.  Failure 
to  permit  such  access  may  prevent 
satisfactory  verification  and  require  the 
application  of  paragraph  (b)  of  this 
section.  '   . 

(d)  All  responses  to  requests  for 
information  must  be  in  English  and  in 
the  form  requested  unless  such 
requirement  is  waived.  Failure  to  supply 
information  in  the  form  requested  may 
require  the  application  of  paragraph  (b) 
of  this  section. 

(e)  Responses  to  all  questionnaires 
directed  to  foreign  parties  shall  be 
forwarded  by  air  mail  or  faster  means 
simultaneously  to  the  Commissioner  of 
Customs  and  to  the  U.S.  Embassy  in  the 
country  in  question  and  shall  be  deemed 
timely  received  if  received  at  either 
office  within  the  time  required  by  any 
specific  request,  order  or  regulation. 

§  153.52    Interest  on  certain  overpayments 
and  underpayments. 

Interest  shall  be  payable,  at  the  rate  in 
effect  under  section  6621  of  the  Internal 
Revenue  Code  of  1954  on  the  date  on 
which  the  rate  or  amount  of  duty  is 
finally  payable,  or  8  percent,  whichever 
is  higher,  on  overpayments  and 
underpayments  of  amounts  deposited  on 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  notice  of  an 
affirmative  determination  by  the 
Commission  with  respect  to  that 
merchandise  is  published. 

§  153.53    Administrative  review  of 
determinations. 

(a)  In  general.  At  least  once  during 
each  12-month  period  beginning  on  the 
anniversary  of  the  date  an  Antidumping 
Duty  Order  or  notice  of  suspension  of  an 
investigation  is  published,  the  Secretary 
shall  determine: 

(1)  The  foreign  market  value  and 
United  States  price  of  each  entry  of 
merchandise  subject  to  the  Antidumping 
Duty  Order  and  included  within  that 
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determination,  and  the  amount,  if  any, 
by  which  the  foreign  market  value  of 
each  such  entry  exceeds  the  United 
States  price  of  the  entry;  or 

(2)  The  status  of,  and  compliance 
with,  any  agreement  by  reason  of  which 
an  investigation  was  suspended. 

(b)  Changed  circumstances. 
Whenever  the  Secretary  receives 
information  concerning,  or  a  request  for 
the  review  of,  an  agreement  on  the  basis 
of  which  an  investigation  was 
suspended  or  an  Antidumping  Duty 
Order,  which  shows  changed 
circumstances  sufficient  to  warrant 
review  of  such  agreement  or  Order,  he 
shall,  before  conducting  such  review, 
publish  a  "Notice  of  Intention  to  Review 
Suspension  Agreement  (or  Antidumping 
Duty  Order]"  in  the  Federal  Register. 
Such  Notice  shall  indicate  the 
merchandise  concerned,  and  any 
changed  circumstances  or  other 
significant  issues  then  known  which  will 
be  considered  during  the  review. 

In  the  absence  of  good  cause  shown, 
no  review  based  on  allegations  of 
changed  circumstances  shall  be 
conducted  within  24  months  after  the 
date  of  an  Affirmative  Final 
Determination. 

(c)  Procedures.  Written  views  on 
proposed  revisions  of  an  Antidumping 
Duty  Order,  includiiig  new  facts  for 
examination,  will  be  accepted  at  any 
time,  but  unless  changed  circumstances 
are  alleged,  normally  will  not  be 
processed  sooner  than  90  days  before 
such  redetermination  is  due  for 
publication.  Questionnaires  requesting 
current  relevant  data  normally  will  be 
sent  75  days  before  such  date, 
requesting  reply  within  15  days  of 
receipt.  A  disclosure  may  be  made, 
generally  about  30  days  prior  to  the  date 
the  redetermination  is  due  for 
publication,  on  request  by  interested 
parties  then  party  to  the  proceeding,  to 
such  interested  parties  of  all 
nonconfidential  information  and,  where 
appropriate,  pursuant  to  a  protective 
order,  confidential  information  on  the 
basis  of  which  the  redetermination  will 
be  made.  Written  views  may  be 
presented,  and  an  opportunity  to  present 
oral  views  may  be  requested,  by  any 
party  to  whom  disclosure  was  made. 
After  providing  an  opportunity  for 
comment  by  interested  parties  on  the 
proposed  determination,  a  revised 
Antidumping  Duty  Order,  including  any 
revised  bases  for  the  assessment  of 
duties  on  the  merchandise,  shall  be 
published  in  the  Federal  Register. 

§  153.54    Revocation  of  antidumping  duty 
order  and  termination  of  suspension. 

An  Antidumping  Duty  Order  may  be 
revoked,  in  whole  or  in  part,  or  a 


suspended  investigation  terminated,  if 
there  has  been,  for  a  period  of  three 
successive  years,  no  entries  for  which 
the  foreign  market  value  exceeded  the 
United  States  price  or  no  entries  of 
merchandise  subject  to  the  Order.  The 
procedures  for  such  revocation  shall  be 
the  same  as  those  set  forth  in  §  153.53. 

Subpart  D— Action  by  District 
Directors  of  Customs 

§  153.55    Action  by  ttie  district  directors; 
suspension  of  liquidation. 

(a)  Suspension  of  liquidation:  notice 
to  importers.  Upon  receipt  of 
notification  from  the  Commissioner, 
each  district  director  of  Customs  shall 
suspend  liquidation  on  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  the  "Notice  of  Preliminary 
Affirmative  Antidumping 
Determination,"  "Notice  of  Final 
Affirmative  Antidumping 
Determination"  or  "Notice  of  Violation 
of  Agreement."  Each  district  director 
shall  immediately  notify  the  importer, 
consignee,  or  agent  of  each  entry  of 
merchandise  in  question  with  respect  to 
which  liquidation  is  suspended.  Such 
notice  shall  indicate  the  relevant 
ascertained  and  determined  or 
estimated  antidumping  duty. 

§  153.56    Reimbursements  of  dumping 
duties. 

(a)  General.  In  calculating  the  United 
States  price  there  shall  be  deducted  the 
amount  of  any  dumping  duties  which 
are,  or  will  be,  paid  by  the 
manufacturer,  producer,  seller,  or 
exporter,  or  which  are,  or  will  be, 
refunded  to  the  importer  by  the 
manufacturer,  producer,  seller,  or 
exporter,  either  directly  or  indirectly, 
but  a  warranty  of  nonapplicability  of 
dumping  duties  entered  into  before  the 
initiation  of  the  investigation,  will  not  be 
regarded  as  affecting  United  States  price 
if  it  was  granted  to  an  importer  with 
respect  to  merchandise  which  was: 

(1)  Purchased,  or  agreed  to  be 
purchased,  before  publication  of  a 
notice  in  which  liquidation  was 
suspended  with  respect  to  such 
merchandise;  and 

(2)  Exported  before  a  final 
determination  of  sales  at  less  than  fair 
value  is  made. 

Ordinarily,  the  deduction  for 
reimbursement  of  dumping  duties  shall 
be  made  only  once  in  the  calculation  of 
the  United  States  price  of  any  entry  of 
merchandise  subject  to  an  Antidumping 
Duty  Order. 

(b)  Certificate.  A  certificate  in  the 
form  set  forth  below  shall  be  filed  by 
any  importer  of  merchandise  subject  to 


an  Antidumping  Duty  Order  with  the 
district  director  of  Customs  in  the 
district  in  which  such  merchandise  is  or 
is  intended  to  be  imported  within  30 
days  after  the  earlier  of  (1)  publication 
of  the  Order  or  any  administrative 
review  thereof  pursuant  to  §  153.53,  or,  if 
appropriate,  §  153.49,  or  (2)  importation 
of  the  merchandise  in  a  district  in  which 
not  previously  imported: 

I  hereby  certify  that  I  (have)  (have  not) 
entered  into  any  agreement  or  understanding 
for  the  payment  or  for  the  refunding  to  me  by 
the  manufacturer,  producer,  seller  or  exporter 
of  all  or  any  part  of  the  dumping  duties 
assessed  upon  the  following  importations  of 

[commodit>')  from 

(country):  (List  entry 

numbers)  which  have  been  purchased  on  or 

after (date  of 

publication  of  notice  suspending  liquidation 
in  Federal  Register)  or  purchased  before 
(same  date)  but 


exported  on  or  after- 

(date  of  fmal  determination  of  sales  at  less 

than  fair  value). 

(c)  Presumption.  The  failure  to  file  the 
certificate  required  in  paragraph  (b)  of 
this  section  may  result  in  a  presumption 
of  reimbursement. 

§  153.57    Conversion  of  currencies. 

(a)  Rule  for  conversion.  In 
determining  the  existence  and  amount  of 
any  difference  between  the  United 
States  price  and  the  fair  value  or  foreign 
market  value  for  the  purposes  of  this 
part  or  of  the  Act.  any  necessary 
conversion  of  a  foreign  currency  into  its 
equivalent  in  United  States  currency 
shall  be  made  in  accordance  with  the 
provisions  of  section  522  of  the  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372) 
and  Part  159,  Subpart  C  of  this  chapter: 

(1)  As  of  the  date  of  purchase  or 
agreement  to  purchase,  if  the  purchase 
price  is  an  element  of  the  comparison:  or 

(2)  As  of  the  date  of  exportation,  if  the 
exporter's  sales  price  is  an  element  of 
the  comparison. 

(b)  Special  rule  for  fair  value 
investigations.  For  purposes  of  fair 
value  investigations,  manufacturers, 
exporters,  and  importers  concerned  will 
be  expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates. 
Where  prices  under  consideration  are 
affected  by  temporary  exchange  rate 
fiuctuations,  no  differences  between  the 
prices  being  compared  resulting  solely 
from  such  exchange  rate  fluctuations 
will  be  taken  into  account  in  fair  value 
investigations. 

§  153.58    Entered  value  not  controlling. 

The  fact  that  the  importer  has 
indicated,  on  entry,  the  difference 
between  the  United  States  price  and  the 
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foreign  market  value  and  the  district 
director  of  Customs  has  approved  the 
resulting  entered  value  shall  not  prevent 
the  assessment  of  the  antidumping  duty 
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19  CFR  Parts  153,  155,  159 

Procedures  for  Conference  on 
Proposed  Amendment  to  Antidumping 
and  Countervailing  Duty  Regulations 

AGENCY:  Customs  Service.  Treasury 
Department. 

action:  Procedures  for  participation  in 
Conference. 

summary:  In  the  proposed  revision  of 
tlie  Customs  Regulations  relating  to 
Countervailing  Duties,  published  in  the 
Federal  Register  on  October  3,  1979  (44 
FR  57044),  and  in  the  proposed  revision 
of  the  Customs  Regulations  relating  to 
Antidumping,  published  concurrently 
with  this  notice  of  conference,  the 
Department  announced  that  an  open 
conference  will  be  held  to  provide  an 
opportunity  for  comment  on  the 
proposed  regulations.  The  conference 
originally  was  scheduled  for  October  24 
and  25,  1979.  It  is  hereby  rescheduled  for 
Monday  and  Tuesday.  November  5  and 
6,  1979.  at  9:30  a.m..  in  Room  4121  of  the 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  This  conference  is  in 
addition  to  written  comments,  which 
may  be  submitted  until  the  dates  set 
forth  in  the  two  previously  mentioned 
notices.  The  public  is  invited  to 
comment  on  the  proposed  revision  to  the 
antidumping  and  countervailing  duty 
regulations.  This  notice  sets  forth  the 
procedures  applicable  to  the  conference 

DATES:  The  conference  will  be  held  on 
November  5  and  6,  1979.  For  other 
important  dates  see  supplementary 
information  below. 

ADDRESS:  The  conference  will  be  held  at 
the  location  mentioned  in  the  Summary. 
Other  addresses  are  mentioned  on 
supplementary  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  D.  Ehrenhaft.  Deputy  Assistant 
Secretary  (Tariff  Affairs],  Telephone 
(202)  566-2806. 

SUPPLEMENTARY  INFORMATION: 

Procedures: 

1.  Requests  lo  present  oral  testimony: 
All  requests  to  present  oral  testimony, 
and  an  outline  of  the  proposed 
testimony,  must  be  received  in  writing 
not  later  than  the  close  of  business, 
Tuesday,  October  23,  1979. 


Requests  to  present  oral  testimony 

should  include  the  follow'ing 
information: 

(a)  The  nam^e,  address,  telephone 
num.ber,  and  official  position  (if 
applicable)  of  the  party  submitting  the 
request  and  the  person  or  persons  who 
will  present  the  oral  testimony  (if 
different  from  the  party  submitting  the 
request):  and 

(b)  A  brief  outline  of  the  proposed 
testimony. 

2.  Wntten  submissions:  Any  person 
may  submit  a  written  submission  in 
addition  to,  or  in  lieu  of.  oral  testimony. 
Each  such  submission  should  designate 
clearly  the  name  and  address  of  the 
party  making  the  submission:  it  should 
be  submitted  in  five  copies  and  must  be 
received  not  later  than  the  close  of 
business,  Tuesday.  November  6.  1979, 

3  Orc!  testimony:  Each  person  from 
\\hr)m  oral  testimony  can  be  received 
Will  be  notified  of  the  date  and  the 
amount  of  time  alloted  for  his  or  her 
presentation  no  later  than  Friday, 
October  26, 

The  Department  might  find  it  useful  to 
organize  oral  testimony  into  panels  of 
wtrnesses  so  that  specific  issues  can  be 
explored  in  depth  among  persons  who 
b.'-ing  to  the  discussion  varying 
experience  and  points  of  view.  Any 
person  requested  to  participate  in  such  a 
panel  may  decline  to  do  so;  however, 
alternative  opportunities  to  present  oral 
views  cannot  be  assured. 

4.  Communication:  All 
communications  with  regard  to  oral 
testimony  or  written  submissions  should 
be  addressed  to — Peter  0.  Ehrenhaft, 
Deputy  Assistant  Secretary  (Tariff 
Affairs),  Room  3424,  Department  of  the 
Treasury,  Washington,  D.C.  20220; 
telephone:  (202)  566-2806. 

Dated  October  10,  1979. 
Robert  H.  Mundheim. 

General  Counsel  of  the  Treasury. 

|FR  Our.  79-,11727  Filed  10-15-79:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  720 

( FRL— 1 3 1 4- 1 ;  OTS-050002E ) 

Reproposal  of  Premanufacture  Notice 
Form  and  Provisions  of  Rules 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Toxic 

Substances. 

ACTION:  Reproposal  of  Toxic  Substances 

Control  Act  (TSCA)  Premanufacture 

Notice  (PMN)  forms  and  provisions  of 

rules;  request  for  public  comment. 

SUMMARY:  On  January  10,  1979.  EPA 
proposed  rules  and  notice  forms  to 
govern  premanufacture  notification  for 
new  chemical  substances  in  accordance 
with  section  5(a)(1)(A)  of  TSCA.  In 
response  to  numerous  comments.  EPA  is 
reproposing  the  following:  (1)  Briefer 
notice  forms  for  domestic 
manufacturers,  importers,  and  exporters 
that  require  submitters  to  provide 
significantly  less  detailed  information, 
and  (2)  certain  provisions  of  the  rules 
concerning  confidentiality  and 
supplemental  reporting. 
DATES:  Written  comments  must  be 
submitted  by  November  30.  1979.  EPA 
will  meet  with  interested  members  of 
the  public  who  wish  to  discuss  and 
comment  on  this  reproposal  from 
October  16,  1979  to  November  30,  1979. 
Following  the  45-day  period,  the  Agency 
will  hold  at  least  one  public  meeting  to 
discuss  the  comments.  Persons  who 
want  to  meet  with  Agency 
representatives  either  during  or  after  the 
com.ment  period  should  refer  to  the 
section  of  this  notice  entitled 
"Comments  and  Public  Meetings". 
ADDRESS:  All  comments  should  bear  the 
identifying  notation  OTS-050002E  and 
be  addressed  to  Document  Control 
Officer,  Office  of  Toxic  Substances  (TS- 
793),  EPA,  401  M  Street.  SW.. 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  B.  Ritch.  Director,  Industry 
Assistance  Office  (TS-799).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460: 
800-^24-9065  toll  free;  in  Washington. 
DC.  please  call  554-1404. 
SUPPLEMENTARY  INFORMATION:  EPA 
proposed  the  Premanufacture 
Notification  Requirements  and  Review- 
Procedures  (40  CFR  Part  720)  on  January 
10.  1979  (44  FR  2242).  Section  5(a)(1)(A)' 
of  TSCA  requires  each  person  who 


intends  to  manufacture  or  import  a  new 
chemical  substance  for  a  commercial 
purpose  to  submit  a  PMN  to  EPA  at  least 
90  days  before  he  commences  such 
manufacture  or  importation.  A  "new" 
chemical  substance  is  one  that  is  not 
included  on  the  TSCA  section  8(b) 
Inventory  of  Chemical  Substances.  At 
the  end  of  the  notification  period,  the 
person  may  manufacture  or  import  the 
substance  unless  EPA  has  taken  action 
to  ban  or  otherwise  regulate  the 
substance.  The  requirement  to  submit 
PMN's  took  effect  on  July  1,  1979,  30 
days  after  EPA  first  published  the  TSCA 
Inventory  (44  FR  28558  May  15,  1979). 
Thirty  days  after  the  Agency  publishes 
the  Revised  Inventorv  [see  44  FR  28558, 
28561-64)  the  premanufacture 
requirements  will  apply  to  importers  of 
new  chemical  substances  as  a  part  of 
mixtures.  On  May  15,  1979,  EPA 
published  a  Statement  of  Interim  Policy 
(44  FR  28564)  to  govern  the  submittal 
and  review  of  premanufacture  notices 
prior  to  promulgation  of  the  final  rules 
and  forms.  Under  the  Interim  Policy,  a 
PMN  must  satisfy  the  requirements  of 
section  5  of  TSCA. 

Following  is  an  index  to  the  remainder 
of  this  preamble  and  the  major  elements 
of  this  reproposal. 

Preamble 

I.  The  Premanufacture  Notice  Form 

M.  January  10  Proposed  Form 

1.  General  Approach 

2.  Summary  of  Public  Comments 
B.  Revised  PMN  Form 

1.  General  Approach 

2.  Opfiaral  Part 

3.  Forms  for  Importers  and  Exporters 

4.  Estimated  Costs 
C  Related  Issues 

1.  Customer  Information 

2.  Form  for  Low  Volume  Substances 

3.  Followup  Reporting 

D.  Scction-by-Section  Review 

1.  Manufacturer  Identification 

2.  Production  and  Marketing  Data 

3.  Federal  Register  Notice 

4.  Risk  Assessment  Data 

5.  Worker  Exposure 

6.  Environmental  Release 

7.  Byproducts,  Co-products.  Feedstocks  and 
Internlediates 

B.  Transport 

9.  Process  Flow  Description 

10.  Consumer  and  Commercial  Exposure 

11.  ConFidentiality 

A.  Issues  Addressed  in  this  Proposal 

B.  Asserting  and  Substantiating  Claims  of 
Confidentiality 

1.  January  10  Proposal 

2.  Summary  of  Comments  on  January  10 
Proposal 

3.  Revised  Approach  for  Asserting  and 
Substantiating  Claims  of  Confidentiality 

C.  Subrrtittal  of  Generic  Information  if 
Certain  Information  is  Claimed 
Confidential 

1.  Januaty  10  Proposal 


2.  Summary  of  Comments  on  January  10 
Proposal 

3.  Revised  Approach 

III.  Supplemental  Reporting 

A.  January  10  Proposal 

B.  Summary  of  Comments  on  January  10 
Proposal 

C.  Revisions  to  Proposed  §  720.50 

D.  Revisions  to  Proposed  §  720.51 

IV.  Costs  and  Economic  Impact  Issues 

A.  January  10  Proposal 

B.  Summary  of  Comments  on  January  10 
Proposal 

C.  Re  vised  Analysis 

V.  Comments  and  Public  Meetings 
IV.  Public  Record 

Reproposed  Premanufacture  Rules 

I.  Confidentiality:  40  CFR  720.40-.45 

II.  Supplemental  Reporting:  40  CFR  720.50 
and  72a51 

Revised  PMN  Forms 

I.  General  Premanufacture  Notice  Form  (Form 
for  Domestic  Manufacturers) 

Appendix  A. — Instructions  for  Asserting 

and  Substantiating  Claims  of 

Confidentiality 
Appendix  B. — Examples  of  Asserting  and 

Substantiating  Claims  of  Confidentiality 
Appendix  C. — Examples  of  Process 

Descriptions 

II.  Importers  Form 

III.  Exporters  Form 

I.  The  Premanufacture  Notice  Form 

.4.  January  10  Proposed  Form 

1.  General  Approach.  The  January 
proposal  included  the  following  four 
separate  notice  forms  that  were  similar 
in  scope  and  content  but  designed  for 
different  purposes:  (1)  Domestic 
manufacturers,  (2)  importers,  (3) 
processers,  and  (4)  foreign 
manufacturers/suppliers. 

The  form  for  domestic  manufacturers 
and  importers  contained  mandatory  and 
optional  parts.  The  mandatory  parts 
primarily  required  information  on  the 
identity  of  the  manufacturer  or  importer, 
the  specific  identity  of  the  new  chemical 
substance;  and  production,  use.  and 
human  and  environmental  exposure. 
Submitters  were  required  to  provide  the 
information  requested  in  the  mandatory 
parts  to  the  extent  it  was  "known  to  or 
reasonably  ascertainable  by"  them.  The 
optional  parts  identified  information 
concerning  engineering  and  industrial 
hygiene  safeguards,  economics,  and  the 
assessment  of  the  sufficiency  of  data 
submitted  on  health  and  environmental 
effects.  If  a  submitter  believed  that 
additional  information,  other  than  that 
requested  in  the  form,  would 
significantly  affect  EPA"s  assessment  of 
risk,  he  could  provide  it  voluntarily.  EPA 
intended  for  the  notice  submitter  to 
consider  the  properties  of  the  new 
chemical  substance,  the  nature  of  the 
business  venture,  and  the  costs  of 
completing  the  optional  section(s)  when 
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deciding  if  it  is  in  his  best  interest  to 
submit  the  information  contained  in  the 
optional  part. 

2.  Summary  of  Comments  on  January 
10  Proposal.  Public  interest 
organizations,  other  federal  agencies, 
and  organized  labor  generally  supported 
the  January  10  proposed  forms. 
Individual  companies  and  trade 
associations  commented  that  the 
information  requirements  of  the 
proposed  forms  were  excessive  both  in 
scope  and  level  of  detail.  Industry 
commenters  primarily  were  concerned 
about  the  specific  estimates  required  in 
the  worker  exposure  and  environmental 
release  sections  {e.g.,  estimates  of  the 
concentration  of  the  new  chemical 
substance  in  effluent  streams).  The 
commenters  stated  that  much  of  these 
data  would  not  be  available  at  the  time 
a  PMN  was  submitted  and  that 
estimates  based  on  pilot-plant 
operations  would  be  unreliable  because 
transfer  of  production  from  pilot-plant 
operation  to  full-scale  operation  usually 
results  in  a  change  of  almost  every 
equipment  parameter.  In  addition,  they 
stated  that  the  cost  of  generating  such 
data  would  impose  unreasonable 
burdens  upon  submitters.  A  large 
number  of  industry  commenters  stated 
that  EPA  lacks  statutory  authority  to 
require  much  of  the  information  in  the 
January  10  proposal. 

Several  industry  commenters 
submitted  alternative  forms  with  their 
comments.  Generally,  these  forms  were 
based  upon  a  narrower  interpretation  of 
EPA's  statutory  authority  and  data 
needs  than  that  taken  by  the  Agency. 
The  Chemical  Manufacturers 
Associafion  (CMA — formerly  the 
Manufacturing  Chemists  Association) 
submitted  a  form  that  would  reduce 
both  the  scope  and  the  level  of  detail  of 
the  information  EPA  would  receive.  For 
example,  questions  concerning  the 
transport  of  the  new  chemical  substance 
and  estimates  of  workplace 
concentrations  would  be  optional  in  the 
CMA  form.  Many  commenters  endorsed 
the  CMA  form;  some  submitted  forms 
with  even  further  data  deletions, 
requiring  in  some  instances  little  more 
than  the  name  of  the  submitter  and  the 
chemical  identity. 

Consistent  with  this  narrow 
interpretation  of  the  premanufacture 
notification  requirements,  several 
industry  commenters  stated  that  the 
level  of  detail  of  the  proposed  forms 
indicated  that  EPA's  program  objectives 
went  far  beyond  the  intent  of  Congress. 
They  stated  that  Congress  intended  the 
information  requirements  of  a  PMN  to 
be  modest  in  scope  and  that  the  time 
and  effort  required  to  submit  it  should 


be  minimal.  They  also  commented  that 
the  Agency's  proposed  form  seemed 
more  appropinate  for  a  registration  or 
certification  program  (similar  to  the 
program  for  registering  pesticides  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act),  instead  of  a  more 
hmited  notification  program.  They 
stated  that  EPA's  proposed  approach 
would  significantly  impede  innovation 
in  the  chemical  industry. 

Finally,  some  in  industry  commented 
that  because  EPA  did  not  provide 
specific  guidance  as  to  what  is  meant  by 
the  phrase  "known  to  or  reasonably 
ascertainable."  it  was  unclear  how  much 
effort  EPA  expected  submitters  to 
expend  to  gather  and  format  certain 
types  of  data. 

B.  Revised  PMN  Form 

Sections  5(d)(1)(A),  (B)  and  (C)  of  the 
Act  authorize  EPA  to  require  the  data 
specified  in  both  the  January  10  proposal 
and  the  current  reproposal.  EPA  does 
not  agree  with  industry's  narrow 
interpretation  of  the  Agency's  statutory 
authority;  therefore,  the  reduced  data 
requirements  of  the  current  reproposal 
do  not  reflect  a  determination  by  EPA 
that  it  lacks  statutory  authority  to 
require  additional  information.  Based  on 
the  comments  EPA  received  on  this 
reproposal,  the  Agency  may  expand  the 
data  requirements  when  it  promulgates 
the  final  rules  and  forms. 

EPA  has  two  major  objectives  in 
revising  the  January  10  proposed  notice 
form;  (1)  To  obtain  adequate  information 
to  permit  at  least  a  preliminary 
assessment  of  the  risks  associated  with 
the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  new  chemical  substances; 
and  (2)  to  achieve  this  objective  at  a 
minimum  cost  to  persons  submitting 
notices.  In  revising  the  notice  form,  EP.A 
considered  the  minimum  information 
and  level  of  detail  necessary  for  such  a 
preliminary  assessment,  the  likely 
availability  of  such  information,  and  the 
associated  costs. 

Since  January  EPA  has  further  defined 
key  phases  of  its  process  for  reviewing 
PMNs,  including  information  needed  for 
each  phase.  The  Agency  faces  both  tim.e 
and  resource  limitations  on  its  ability  to 
review  notices.  Also.  EPA  assumes  that 
although  some  new  substances  may 
present  risks  to  health  or  the 
environment,  most  will  not  require 
regulatory  attention  by  the  Agency. 
Thus  at  the  beginning  of  the  review 
process,  EPA  will  review  each  PMN  in 
an  Initial  Screen,  to  identify  a  small 
number  of  chemicals  that  will  be  the 
subject  of  more  detailed  assessments 
and  possible  regulatory  actions.  At  this 
time  we  believe  that  the  information 


required  by  the  revised  form,  plus 
information  available  to  the  Agency 
through  quick  literature  searches,  will  be 
adequate  to  perform  this  screening 
function. 

In  particular,  the  revised  form  is 
designed  to  provide  EPA  information  to 
make  the  following  decisions  at  the  end 
of  the  screening  phase;  (1)  Select  some 
substances  for  more  detailed  evaluation 
and  for  which  additional  exposure  or 
toxicological  data  are  needed;  (2) 
Identify  some  that  will  be  subject  to 
requirements  for  followup  reporting 
concerning  their  commercial 
development;  (3)  Eliminate  others  from 
further  considerations  and  (4)  Select  a 
limited  number  for  immediate  regulatory 
attention.  When  EPA  needs  additional 
exposure  information,  the  Agency 
intends  to  obtain  it  from  submitters 
during  the  notice  review  period,  either 
voluntarily  or  by  using  the  authorities  of 
sections  8(a)  and  11(c)  of  TSCA.  (Also 
see  Section  III,  Supplemental  Reporting.) 
For  followup  reporting,  EPA  will  issue 
requirements  under  sections  8  and 
5(a)(2).  (See  Section  I-C-3,  Related 
Issues — FollowTip  Reporting.)  T\\\s 
approach  eliminates  the  need  for 
companies  to  submit  a  considerable 
amount  of  information  that  is  not  related 
to  EPA's  decisionmaking. 

Finally,  EPA  believes  that  this 
approach  is  more  cost  effective  than  the 
one  proposed  in  January.  The  revised 
form  requests  all  of  the  major  types  of 
information  contained  in  the  January 
proposal,  but  at  a  significantly  reduced 
level  of  detail.  EPA  will  impose 
additional  reporting  burdens  only  when 
warranted,  based  on  the  contents  of 
PMNs  and  other  information  available 
to  the  Agency.  This  will  considerably 
reduce  industry's  costs  of  compiling  and 
reporting  information  on  new 
substances,  as  demonstrated  by  the 
revised  cost  estimates  described  below, 
(See  Section  I-B-4,  Estimated  Costs.) 

EPA  welcomes  comments  on  whether 
the  objectives  discussed  above  could  be 
accomplished  by  less  burdensome, 
alternative  strategies.  Specifically,  the 
Agency  encourages  representatives  of 
public  interest  organizations  and  small 
businesses  to  comment. 

1.  General  Approach.  The  revised 
forms  maintain  the  mandatory  and 
optional  approach  of  the  forms  proposed 
in  January.  The  notice  submitter  must 
provide  the  information  in  the 
mandatory  parts  of  the  revised  forms  to 
the  extent  it  is  known  to  or  reasonably 
ascertainable  by  him.  This  includes  all 
information  in  the  submitter's 
possession  or  control  as  well  as 
information  that  he  could  obtain  without 
unreasonable  burden  or  cost 
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Many  in  industry  have  expressed 
difficulty  in  determining  what 
information  EPA  considers  to  ^e 
"reasonably  ascertainable".    ( 
Specifically,  they  are  uncertain  about 
the  effort  EPA  expects  them  to  make  in 
obtaining  certain  types  of  information. 
This  is  particularly  true  for  information 
concerning  exposure  levels,  byproducts, 
and  impurities.  EPA  has  considered 
defining,  for  each  item  of  information 
requested  in  the  form,  what  the  Agency 
considers  to  be  "reasonably 
ascertainable".  However,  what  would 
be  a  reasonable  effort  for  one  company 
under  a  certain  set  of  circumstances 
could  be  extremely  burdensome  and 
costly  fur  the  same  company  under 
different  circumstances  (e.g.,  producing 
a  different  chemical  substance)  or  for 
another  company  in  the  same  situation. 
Therefore,  a  specific  definition  of 
"reasonably  ascertainable"  may  result 
in  inequitable  treatment  of  notice 
submitters.  Under  the  regulations 
proposed  in  January,  the  notice 
submitter  would  be  responsible  for 
deciding  whether  and  how  to  obtain  the 
required  data,  and  when  information 
requested  in  the  form  is  not  reasonably 
ascertainable.  In  most  instances,  data 
generation  activities  that  are  so  costly 
as  to  preclude  commercialization  of  a 
new  substance  would  not  be  reasonable. 
EiPA  is  continuing  to  evaluate  this  issue 
as  part  of  the  rulemaking. 

2.  Optional  Part.  To  simplify  this 
reproposal,  EPA  has  not  published  the 
optional  part  of  the  revised  form  in  this 
notice.  EPA  intends  to  revise  the 
optional  part  of  the  form,  to  include 
most  of  the  information  that  the  Agency 
deleted  from  the  mandatory  part  of  the 
form. 

Specifically,  EPA  would  make 
optional  some  of  the  information 
included  in  Part  II.  Section  B,  questions 
1-5  of  the  January  proposal.  Such 
information  includes:  (1)  Detailed 
descriptions  and  estimates  of  the 
magnitude,  duration,  and  frequency  of 
worker  exposure  to  the  new  chemical 
substance;  (2)  explanations  of  how 
worker  exposure  estimates  are  derived; 
(3)  descriptions  of  analytical  sampling 
methods  and  capabilities;  (4)  site- 
specific  data,  including  stack 
parameters  and  water  effluent  and  air 
emission  concentrations;  (5) 
explanations  of  how  environmental 
release  estimates  are  derived;  (6) 
estimates  of  the  efficiency  of  disposal 
methods;  (7)  descriptions  of  worker 
exposure  during  normal  disposal 
operations;  (8)  descriptions  of  worker 
exposure  to  byproduct  materials;  (9) 
estimates  of  the  concentration  and  flow 
rate  of  byproduct  materials  in  water 


effluent  and  air  emission  streams;  (10) 
descriptions  of  potential  hazards  to 
transport  operators  during  normal 
operations  and  in  the  event  of  spills;  (11) 
descriptions  of  safeguards  taken  to  limit 
risks  during  transport;  (12)  detailed 
descriptions  of  the  magnitude,  duration 
and  frequency  of  consumer  exposure  to 
the  new  chemical  substance;  and  (13) 
descriptions  of  how  consumer  exposure 
estimates  are  derived.  The  optional 
section  also  would  include  questions 
concerning  these  data  as  they  relate  to 
processing  operations. 

As  with  the  January  form,  at  their 
discretion,  manufacturers  may  submit 
any  section(s)  of  the  optional  part  with 
the  revised  notice  form.  This  optional 
information  would  not  be  required,  and 
a  PMN  would  be  complete  and  satisfy 
the  statutory  requirements  if  only  the 
mandatory  part  of  the  form  is 
completed.  EPA  is  considering  providing 
guidance  in  the  instructions  manual  to 
the  final  forms,  to  aid  submitters  in 
deciding  whether  to  submit  any  of  the 
optional  information.  EPA  would  not 
require  manufacturers  to  submit  any  of 
the  optional  information;  rather,  it 
would  identify  particular  situations 
when  the  Agency  would  be  most 
interested  in  obtaining  the  optional 
information.  The  Agency  welcomes 
comments  on  the  necessity  and 
feasibility  of  such  guidance. 

EPA  received  comments  that 
companies  should  be  able  to  submit 
optional  information  in  any  reasonable 
format.  For  example,  it  was  suggested 
that  notice  submitters  be  permitted  to 
submit  portions  of  documents  which 
they  previously  developed,  such  as 
standard  industrial  manuals  in  lieu  of 
completing  the  optional  industrial 
hygiene  section.  EPA  agrees  with  this 
approach  to  obtaining  information  on  a 
voluntary  basis.  Although  the  approach 
undoubtedly  will  increase  EPA's  burden 
in  reviewing  PMN's,  it  could 
significantly  reduce  the  costs  of 
submitting  optional  information. 

3.  Forms  for  Importers  and  Exporters. 
EPA  also  is  proposing  separate  notice 
forms  for  importers  and  exporters.  (The 
January  10  proposal  did  not  include  a 
separate  form  for  exporters.)  These 
forms  closely  parallel  the  revised  form 
for  domestic  manufacturers  and  are 
consistent  with  that  form  in  scope  and 
level  of  detail.  Under  the  rules  proposed 
in  January,  importers  and  exporters 
would  not  be  required  to  report 
information  concerning  commercial 
activities  outside  the  United  States. 
However,  importers  and  exporters 
would  be  required  to  report  information 
concerning  domestic  operations. 

Only  submitters  who  are 
manufacturing  or  processing  a  new 


chemical  substance  solely  for  export 
would  use  the  export  form.  Moreover  to 
use  the  form,  any  processing  would  have 
to  be  conducted  at  sites  under  the 
control  of  the  manufacturer.  If  the  new 
chemical  substances  were  transferred  to 
any  other  person  for  processing.- the 
submitter  would  be  required  to  complete 
the  domestic  notice  form. 

If  EPA  promulgates  an  exporters'  form 
the  PMN  regulations  will  explicitly  slate 
the  conditions  under  which  the  form 
would  be  used.  EPA  specifically  invites 
comments  on  the  utility  of  the  proposed 
exporters'  form  and  the  proposed 
conditions  under  which  it  should  be 
used. 

Section  720.21(c)  of  the  proposed  rules 
required  the  importer  of  a  new  chemical 
substance  to  contact  the  manufacturer 
and  the  person  who  supplies  the 
substance  to  the  importer  and  to  request 
such  persons  to  complete  a  form  for 
foreign  manufacturers  and  suppliers.  At 
this  time.  EPA  is  considering  whether  it 
should  retain  this  provision  in  the  final 
rules.  If  the  provision  is  retained  the 
Agency  will  promulgate  a  separate 
Foreign  Manufacturers/Suppliers  Form 
that  will  be  modified  to  be  consistent 
with  the  revised  form  for  domestic 
manufacturers. 

4.  Estimated  Costs 

Introduction.  As  part  of  an  effort  to 
evaluate  the  economic  effects  of  PMN 
requirements.  EPA  had  an  economic 
contractor  prepare  unit  costs  for  the 
revised  PMN  form  (EPA  Contract  No. 
68-01-4717).  The  contractor's  estimated 
costs  include  the  costs  of  preparing  the 
revised  notice  form  and  the  attachments 
(except  for  voluntary  attachments),  but 
do  not  include  the  costs  of  responding  to 
supplemental  reporting  requirements 
that  may  be  incurred  for  some  PMN 
submissions.  The  report  of  the 
contractor's  findings,  entitled 
"Estimated  Costs  of  Preparation  and 
Submission  of  Reproposed 
Premanufacture  Notice  Form",  is  a  part 
of  the  record  for  this  rulemaking  and  is 
available  from  EPA's  Industry 
Assistance  Office.  This  section 
sum.marizes  the  findings  of  that  study 
and  presents  EPA's  interpretation  of 
them. 

The  estimated  cost  range  for  the 
mandatory  portion  of  the  revised  form, 
not  including  the  costs  of  asserting  and 
substantiating  claims  of  confidentiality, 
is  $1,200  to  $8,900  per  chemical 
substance.  EPA  believes  this  cost  range 
will  apply  to  most  substances  submitted 
for  premanufacture  review;  however,  it 
is  conceivable  that  certain  chemicals, 
for  example  very  low  or  high  volume 
substances,  will  fall  below  or  above  the 
range.  Thus,  the  cost  range  should  not 
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be  regarded  as  reflecting  the  absolute  tu       •    *u          » tu                          ... 

nr^c^i  iirr,;»o  f^,.  D\/fM  o.-k^iooj^ „  Thus,  ID  the  contractor  s  estimation,  The  economic  contractor  s  report  on 

cost  limits  tor  PMN  submissions.  41.    i          »        »      r     u    -..•      m#xT.  .i.-                     1        .   ■                j       •, 

,                            .  the  lowest  costs  of  submitting  PMN  s  this  reproposal  contains  more  detail  on 

Ihe  costs  ot  asserting  and  should  apply  to  substances  submitted  by  these  costs  and  on  the  methodologv  and 

substantiating  claims  of  confidentiahty.  ^^^^^^  closely  held  or  private  companies  assumptions  used  to  derive  them.  " 

It  claims  are  made,  are  estimated  to  ^jth  limited  technical  resources;  Comparison  of  January  W  PMN  Form 

range  from  $900  to  $6,400.  EPA  does  not  substances  that  do  not  cause  significant  and  Revised  Form.  The  cost  range 

regard  the  $900  figure  as  an  absolute  health  or  environmental  effects;  estimated  for  the  revised  PMN  form 

lower  limit  and  expects  that  many  substances  for  which  exposure  will  be  reflects  approximately  a  50%-60"b 

companies  will  be  able  to  comply  with  limited;  substances  that  have  limited  reduction  in  costs  over  the  Januarv  10 

the  requirements  for  much  less.  Thus,  distribution  and  use,  substances  for  proposed  PMN  form.  The  $1,200  to 

including  confidentiality  costs,  the  total  ^.^ich  confidentiality  concerns  are  S8.900  range  for  the  mandatory  portion 

cost  of  PMN  form  submissions  are  minimal;  and  substances  that  are  simple  of  ^he  revised  PMN  form  compares  with 

estimated  to  range  from  $1,200  to  $15,300.  j^  composition  or  are  synthesized  by  ^he  $2,500  to  $22,200  range  estimated  for 

The  costs  of  asserting  and  simple  production  processes.  *he  mandatory  sections  of  the  January 

substantiating  claims  of  confidentiality  Conversely,  the  highest  costs  of  ^^  form.  The  difference  in  costs  between 

are  presented  separate  from  the  costs  of  submitting  PMN's  should  apply  to  ^^^  January  10  form  and  the  revised 

the  revised  form  because  to  a  certain  substances  submitted  by  large,  publicly  ^°^^  '^  '^"^  primarily  to  the  reduction  in 

extent  they  are  not  affected  by  the  form  owned,  and  diversified  companies  with  ^^  \e\e]  of  detail  of  the  questions. 

perse.  Rather,  they  are  determined  extensive  technical  resources  or  particularly  those  dealing  with  exposure 

largely  by  provisions  in  TSCA  itself,  the  research  arms;  substances  that  may  ^^°^  industrial  manufacturing  and 

Freedom  of  Information  Act  (FOIA).  and  cause  significant  health  or  processing  operations. 

EPA's  general  rules  regarding  the  environmental  effects;  substances  for  Ecomomc  Impact  Conclusions— 

treatment  of  confidential  information  (40  which  exposure  will  be  significant:  Caveats.  At  this  time,  EPA  has  not 

CFR  Part  2).  In  addition,  the  importance  Substances  that  have  extensive  completed  an  economic  impact  analysis 

of  confidentiality  to  each  company's  distribution  and  use;  substances  for  based  on  the  change  in  reporting  burden 

product  development  strategy  will  be  a  which  confidentiality  concerns  are  an  introduced  by  the  revised  PMN  form, 

major  determinant  of  the  costs  incurred  important  factor;  and  substances  that  "^"'^  '.^  because  the  Agency  lacks 

in  asserting  and  substantiating  claims  of  are  complex  compositions  or  are  sufficient  data  on  specific  new 

confidentiality.  The  contractor  did  not  synthesized  in  complex  production  chemicals  to  determine  which  types  of 

estimate  the  proportion  of  the  costs  of  processes  "^^  ventures  would  be  subject  to  which 

confidentiality  that  is  attributable  to  the  Breakdown  of  PMN  Form  Costs.  '?'''  °f ''^P^^"^  costs  Initial  findings 

revised  form  perse,  but  EPA  believes  Following  is  a  detailed  breakdown  of  °^  '^^  economic  contractor  from  a  small, 

that  it  is  insignificant,  as  discussed  later  ^^e  contractor's  estimated  costs.  "on-random  sample  of  chemical 

in  this  section.  companies  indicate  that  most 

The  major  cost  elements  in  making  a  T*""'  C*"'  Estimates  for  Completion  of  Revised  substances  may  be  subject  to  the  low 

PMN  submission,  in  addition  to  '^*"''  "*""  ^^^.  "^  ^^e  cost  range,  but  the  Agency  is 

asserting  and  substantiating  '^^^  =°"''»«°'  «"'™"'«*'  ^^^'^^"J, '°  ^'^"^  conclusions  from  these 

confidentiality  claims,  appear  to  be  the         T—- 7" ^ata.  EPA  is  preparing  an  economic 

requirements  to  retrieve  organize,  and  ^°"^' ^  impact  analysis,  based  on  additional 

submit  health  and  safety  data  and  the  Par, .  Genera,  ,n.ormat„>n ...._ S27^S2 ,25  i^.*^  °"  "^"^  chemicals,  and  will  publish 

requirement  to  submit  a  process  fiow  ^==  ^'^  ^"^^^^'^  ^°l  P"^'"^  comment  prior  to 

diagram.  These  requirements  and  their  "^^  "  «"-«"  «p°^'^  »-<^  «-.or,.  promulgation  of  the  premanufacture 

aoqnriafprt  rnqts  arp  Hi<;rii«:<;pH  in  mnrp  '"^''"*'  '*'^***  ''"'^^  ^"°  notice  forms.  This  analysis  IS 

aSSOCialea  costs  are  aiSCUSSea  in  more  section  a  industrial  sites  controlled  rl,crnccpH  in  mnrc  Hptail  in 

detail  later  in  this  section.  by  submmer 27^  2,00  discussed  in  more  detail  in 

,,      .    ,  ,       ,    ,,                    ^      ,       rn.^rxr  Section  B  Industrial  Sites  controlled  beCtlOnIX — LOSt  and  tCOnOmiC 

Variables  Influencing  Costs  of  PMN  ,,  ,,^,                                         0-  ,.200  impact  Issues.  The  cost  ranges  are 

Submissions.  The  cost  ranges  for  the  secon  c  consumer  e.pos.re                    0.    800  j^gg^j  ^^  ^^^  assumption  that  one  new 

revisedformnecessanlyarew.de,  ^^^^  substance  will  be  submitted  per  PMN. 

reflecting  the  extreme  variations  in  the  "- --                      °°  EPA  realizes  that  there  will  be  cases 

types  of  companies  and  chemicals  p^^  ,„  ^,  ^,  ^^^^^^,^.  ^.^ere  new  products  or  process  will  be 

which  are  subject  to  PMN  requirements.  a  PhysK^,'cr,err„cai  propert«s ,50-    eoo  developed  that  entail  multiple  new 

In  developing  the  unit  cost  estimates,  ^  ^-"^  -^  environmental  e«ecs            ^  ^  ^^  substances,  related  either  in  a  common 

the  contractor  assumed  that  the  range  of  ,  ^„„,  3n3,,„en,s ' ; process  or  chemical  product.  EPA 

notification  costs  is  a  function  of  the  d  Con„dent,ai„y  attachment  • ^^^^^^^^^^^^^^^  he\^e^•^s  that  the  costs  of  submitting 

following  variables:                                                      ^^ ^^  ^^  pj^^.g  f^^.  multiple-substance  products 

Company-Related  Variables  ^——-~^-—-~-  or  processes  will  not  simply  be  multiples 

Company  size  ^^'^  '^  federal  Register  Nouce  75-    300  of  the  cost  range  estimated  by  the 

„                r  J.            r       ..  Clerical  costs— all  sections 80-     400  »         .         u                   av.               -u  l 

Degree  of  diversification  contractor,  because  there  v«ll  be  many 

Organizational  style  Subtotal '                     i,,55-  8.925  commonalities  among  substances 

Level  of  technical  resources  Confidentiality  costs-aii  sections 0-  6.4oo  submitted  in  this  manner.  For  example. 

Importance  of  confidentiality  to  company's  <  3  pjvIN  for  four  new  chemical 

new  product  development  strategy  Q,^rM  total „ ,.,55-,s.325  intermediates  to  be  used  in  the  same 

Chemical  Substance-Related  Variables  ~~Z            ~             T               ~~L           T  process  would  cost  less  than  four  times 

'The  costs  o(  listing  attachments  in  pari  lll-C  are  neoligi-  .,               .      r        u      •»••             niriT  t 

Apparent  toxicity  bie.                    ^                                         '  the  cost  of  submitting  a  PMN  for  one 

Anticipated  distribution,  use.  exposure  »The  costs  o'-  providing  confidentiality  attachments  ere  in-  intermediate.  This  is  because  the 

Complexify  of  production  process  eluded  m  the  ime  item  entitled  Contidentiaiity  Costs— all  sec-  information  on  production  process,  use. 

Complexity  of  composition  of  chemical  "^"eecause  conf.dent.all^  costs  were  no,  included  in  the  Production  volume,  marketing  estimates, 

substance  cost  estimates  for  the  form  proposed  m  January  the  range  of  and  chemical  Structure  probably  will  be 

Importance  of  confidentiality  for  the  *^'°'*'  ""*'*  (Ji.i55-$6.925).  and  not  the  range  01  total  largely  the  same  for  all  four  substances. 

•^  ,     .                                              '  costs  ($1.155-$15.325),  should  be  compared  with  the  Janu-  °     ' 

substance  in  quesUon.  ar>  cost  estimates 
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Contractor's  Methodology  for 
Estimating  Costs.  For  the  purpose  of 
developing  unit  cost  estimates  for  the 
re\  ised  PMN  form,  the  contractor  used 
the  same  methodology  that  it  used  to 
derive  the  cost  estimates  for  the  January 
1(1  form.  That  methodology  consisted  of 
the  following  steps; 

•  Identification  of  specific  information 
elements  required  by  the  forms: 

•  Design  of  worksheets  based  on  these 
information  elements  to  obtain 
estimates  of  time  requirements; 

•  Completion  of  worksheets  by 
contractor  personnel  with  experience  in 
chemical  marketing,  chemical  and 
environmental  engineering,  chemistry, 
data  analysis,  and  toxicology; 

•  Assimilation  of  information  from 
worksheets  to  develop  estimated  ranges 
of  time  required  to  complete  the  forms; 

•  Multiplication  of  time  estimates  by 
estimated  labor  rates,  to  obtain  total 
direct  labor  costs: 

•  Interviews  with  selected  chemical 
companies  to  obtain  their  time  and  cost 
estimates  for  completing  the  forms;  and 

•  Comparison  of  the  chemical 
companies'  estimates  for  time  and  costs 
with  the  contractor's  estimates. 

Costs  of  PMN  Forms  for  Importers 
and  Persons  Manufacturing  Solely  for 
Export.  EPA  did  not  prepare  separate 
estimates  of  the  costs  that  would  be 
incurred  by  importers  and  persons  who 
manufacture  new  substances  solely  for 
export.  The  Agency  will  develop 
estimates  as  part  of  its  economic  impact 
analysis  of  the  premanufacture  rules 
and  notice  forms.  However,  it  is  possible 
at  this  time  to  discuss  several  factors 
that  will  influence  the  level  of  direct 
costs  that  may  be  incurred. 

The  major  distinction  between  the 
importers'  and  exporters'  forms,  and  the 
form  for  domestic  manufacturers,  is  that 
importers  and  exporters  would  not  be 
required  to  provide  information  on 
human  and  environmental  exposures 
resultmg  from  manufacturing, 
processing,  distribution  in  commerce, 
use,  and  disposal  which  occur  outside 
the  United  States. 

An  importer  would  not  need  to  submit 
information  on  exposure  at  the  foreign 
facility  or  facilities  where  the  substance 
was  manufactured  or  processed,  Thus 
the  importer  w  ould  not  incur  some  and 
perhaps  most  of  the  costs  attributed  to 
completing  Part  II,  Section  A  of  the 
revised  form  for  domestic 
manufacturers.  However,  because  of  the 
way  the  contractor  prepared  the  cost 
estimates  for  this  section  of  the 


domestic  form,  it  is  not  possible  to  make 
reliable  estimates  of  the  proportion  of 
the  costs  attributed  to  this  section  (S275 
to  S2.100)  that  importers  would  not 
incur. 

Similar  cost  reductions  might  be 
experienced  by  persons  who 
manufacture  solely  for  export.  They 
would  be  required  to  submit  exposure 
information  only  concerning  operations 
within  the  United  States.  They  would  be 
required  to  submit  information 
concerning  foreign  processing  sites, 
under  either  their  own  or  others'  control, 
or  information  concerning  commercial 
and  consumer  exposures,  that  would 
occur  exclusively  outside  this  country. 
Therefore  exporters  would  not  be 
subject  to  the  costs  ($0  to  $800) 
attributed  to  completion  of  Section  II-C. 
Consumer  Exposure,  of  the  domestic 
form.  In  addition,  exporters  may  not 
incur  some  or  most  of  the  costs 
attributed  to  Section  LI-A  ($275  to 
$2,100)  ca  Section  Il-B  ($o  to  $1,200)  of 
the  domestic  form,  although  again  it  is 
impossible  to  give  a  more  definitive 
range  for  the  likely  cost  reductions. 
Overall,  the  costs  of  completing  the  form 
should  be  significantly  less  for  persons 
who  manufacture  solely  for  export  than 
for  those  who  manufacture  for  further 
processiiig  or  use  within  the  United 
States. 

A  second  factor  that  may  influence 
the  costs  of  completing  the  revised 
import  and  export  forms  is  the  degree  to 
which  information  is  known  to  or 
reasonably  ascertainable  by  the 
submitter.  This  factor  may  influence 
overall  oosts  in  two  ways.  A  submitter 
that  does  not  possess  information  called 
for  in  a  section  of  the  form  may  state 
that  the  information  is  "not  available". 
This  submitter  would  not  be  subject  to 
the  costs  of  completing  that  section  of 
the  form.  On  the  other  hand,  although  a 
person  may  lack  certain  information,  he 
may  incur  costs  to  obtain  it  because  it  is 
reasonably  ascertainable  to  him. 

The  si|nificance  of  these  factors  to 
importere  will  depend  on  the  type  of 
importer  that  submits  the  PMN.  In  some 
cases  the  importer  may  be  a 
multinational  corporation  that 
manufactures  the  substance  outside  the 
United  Slates  and  processes  or  uses  it  in 
this  courltry.  In  other  cases,  the  importer 
may  be  4n  intermediary/broker  or  a 
domestid  processor  or  user  of  the 
substanqe,  who  is  not  involved  in 
manufacturing  the  substance.  The  first  ' 
importer  probably  would  have 
considerable  information  available. 


However,  the  latter  may  lack  basic 
information  on  the  substance  he  imports 
and  would  need  to  contact  his  foreign 
supplier  for  much  of  the  information 
requested  in  Parts  I  and  IV  of  the  form, 
including  specific  chemical  identity, 
production  data,  physical  and  chemical 
properties,  and  health  and  safety 
studies.  Such  contacts  undoubtedly 
would  add  some  costs  to  completing  the 
PMN. 

The  impact  of  an  importer's  lack  of 
information  about  "downstream" 
activities  involving  the  chemical 
substance  is  less  clear.  A  broker-type 
importer  may  not  possess  much 
information  about  the  processing  and 
use  of  a  substance.  This  lack  of 
knowledge  could  reduce  the  costs  of 
completing  the  form  if  he  enters  "not 
available"  in  response  to  questions 
about  processing  and  use.  On  the  other 
hand,  EPA  assumes  that  importers  who 
do  not  possess  this  basic  information 
will  make  reasonable  efforts  to  obtain  it 
and  may  incur  some  costs  in  doing  so. 
Taking  both  of  these  considerations  in 
account,  a  broker-importer's  costs  in 
completing  the  processing  and  use 
sections  of  the  form  may  not  be 
distinquishable  from  costs  incurred  by  a 
small  domestic  manufacurer  who  has 
limited  knowledge  about  how  his  ■ 
customers  will  process  or  use  a 
substance. 

These  factors  discussed  above 
concerning  the  availability  of 
information  do  not  provide  a  basis  for 
differentiating  between  exporters  and 
domestic  manufacturers.  In  general, 
exporters  will  "know"  or  find 
"reasonably  ascertainable"  the  same 
amount  of  information  concerning 
chemical  identity,  manufacturing 
process,  production  estimates,  physical 
and  chemical  properties,  and  health  and 
safety  studies,  as  would  be  known  to  or 
reasonably  ascertainable  by  a  person 
who  manufactures  for  domestic 
consumption.  Therefore  all  other  things 
being  equal,  there  is  no  reason  to 
conclude  that  an  exporter  will  stale  that 
either  more  or  less  information  is  "not 
available"  or  that  an  exporter  will  incur 
any  different  costs  in  obtaining  relevant 
information  from  companies. 

On  the  basis  of  this  analysis.  EPA 
believes  that  many  persons 
manufacturing  solely  for  export  may 
incur  direct  costs  that  are  somewhat 
less  than  those  incurred  by  domestic 
manufacturers.  The  conclusions  are  less 
certain  for  importers.  Some  factors 
would  result  in  lower  costs  while  others 


(p  g.,  contact  with  foreign  suppliers)  may 
lejid  to  higher  costs.  EPA  will  further 
study  the  costs  and  economic  impacts  of 
the  premanufacture  requirements  on 
exporters  and  importers.  The  Agency 
requests  comments  on  the  factors  it 
should  consider  in  comparing  costs 
likely  to  be  experienced  by 
manufacturers  for  domestic 
consumption,  manufacturers  solely  for 
export,  and  importers.  In  addition, 
information  developed  by  particular 
exporters  and  importers  on  the  costs 
they  would  incur  in  completing  the 
forms  for  particular  chemical 
substances,  and  breakdowns  of  how 
those  costs  are  derived,  would  be  very 
useful  to  EPA  in  refining  its  cost 
estimates. 

Significant  Cost  Components  of  the 
Revised  PMX  Form.  Three  potentially 
significant  cost  components  the  PMN 
form  merit  special  attention:  (1)  The 
procedures  for  asserting  and 
substantiating  claims  of  confidentiality: 
1 2)  The  requirement  to  provide  a  process 
flow  description  in  the  PMN  form;  and 
(3)  The  requirement  in  the  form  to 
retrieve,  organize,  and  submit  health 
and  safety  data. 

F.PA's  contractor  estimated  that  the 
costs  of  asserting  and  substantiating 
claims  of  confidentiality  would  range 
from  $0  to  86,400.  The  costs  will  vary 
from  substance  to  substance  depending 
upon  the  submitter's  perceived  needs  for 
confidentiality  and  the  amount  of 
resources  (legal  and  technical)  he  is  able 
and  willing  lo  commit  to  asserting  and 
substantiating  claims  of  confidentiality 
In  general,  EP.A  believes  that  larger 
companies  will  spend  the  most  of  claims 
of  confidentiality  and  that  smaller 
companies  rarely  will  spend  more  than 
S2  000  per  PMN  The  .Agency  assumes 
that  both  large  and  small  companies 
may  claim  the  same  items  confidential 
because  they  have  the  same  needs  for 
confidentiality.  However,  because  of 
their  greater  legal  and  technical 
resources.  Iarg2r  companies  will  go  to 
greater  lengths  to  identify  and 
substantiate  claims  of  confidentiality.  In 
addition,  larger  companies  probably  will 
encounter  greater  costs  in  organizing 
and  coordinating  information  to 
substantiate  their  claims. 

The  contractor  did  not  estimate  the 
incremental  costs  or  burdens  of 
confidentiality  introduced  by  the  revised 
PMN  form.  However,  it  would  be 
erroneous  to  attribute  the  full  amount  of 
the  estimated  costs  to  the  revised  form, 
because  the  requirements  to  assert  and 
substantiate  claims  of  confidentiality  in 
some  manner  exists  regardless  of  the 
form  that  EPA  proposes.  These 
requirements  are  contained  in  Section  14 


of  TSCA,  the  Freedom  of  Information 
Act.  and  EPA's  business  confidentiality 
regulations  (40  CFR  Part  2).  Thus,  the 
proportion  of  the  total  costs  of 
confidentiality  that  are  attributable  to 
EPA's  requirements  for  asserting  and 
substantiating  confidentiality  claims 
may  be  slight. 

Even  if  the  required  format  results  in 
some  additional  confidentiality  costs, 
the  revised  approach  introduces  only  a 
minimal  incremental  cost  or  burden  over 
the  approach  proposed  in  January.  First, 
the  January  10  proposal  also  required 
manufacturers  to  assert  claims  of 
confidentiality  at  the  time  they  submit 
PMN's,  and  it  required  them  to 
substantiate  their  claims  for  chemical 
identity  and  health  and  safety  studies. 
These  two  items  appear  to  be  the  most 
burdensome  to  substantiate  in  both  the 
January  10  and  revised  approaches,  and 
probably  account  for  much  of  the  total 
costs  of  confidentiality  claims.  Second, 
under  the  January  10  proposal  EPA 
would  require  manufacturers  to 
substantiate  claims  for  other  categories 
of  information  in  the  PMN,  such  as  use 
and  manufacturer's  identity,  whenever 
the  Agency  received  FOIA  requests  for 
the  information.  EPA  expects  to  receive 
FOIA  requests  fur  a  high  percentage  of 
PMN's.  If  this  happens  under  the 
January  approach,  manufacturers  would 
have  been  required  to  substantiate 
many  of  the  items  claimed  confidential 
in  the  PMN's  but  not  substantiated  at 
the  time  the  PMN's  were  submitted. 

Finally,  the  le\el  of  effort  expended 
by  companies  in  response  to  PMN 
confidentiality  provisions  will  be  more  a 
function  of  company  strategy  and 
perceived  need  for  confidentiality  than 
of  the  precise  form  and  instructions  set 
forth  by  EPA,  and  the  timing  of 
substantiation.  Companies  will  incur  a 
major  proportion  of  the  costs  of 
confidentiality  when  they  develop  their 
PMN  strategies  on  a  case-by-case  basis. 
This  development  of  strategy  most  likely 
will  occur  prior  to  the  initial  submission 
of  each  PMN,  and  is  likely  to  include  the 
identification  of  confidential  items  and 
linkages  and  the  construction  of  the 
rationale  for  claiming  those  items.  Once 
a  confidentiality  strategy  has  been 
developed,  the  incremental  cost  of 
preparing  specific  responses  to  the 
substantiation  questions,  whether  done 
in  the  initial  PMN  submission  or  in  later 
submissions,  probably  will  be  slight. 

In  sum.  EPA  does  not  believe  that  a 
significant  incremental  burden  has  been 
introduced  by  the  revised  approach  to 
confidentiality.  EPA  requests  comments 
on  the  findings  presented  here  and 
specifically  encourages  companies  to 


provide  estimates  of  the  time  and  costs 
that  they  actually  will  spend. 

The  estimated  costs  for  completing  the 
process  information  portion  of  the 
revised  PMN  form  (Part  II.  Section  A-IJ 
are  $100  to  $800.  The  costs  of  reporting 
process  information  will  be  influenced 
by  a  number  of  factors,  including  the 
number  of  steps  in  the  process,  the 
complexity  of  the  process,  the  number  of 
manufactuhng  sites,  and  the  final 
disposition  of  products  and  byproducts. 
Further,  the  company's  degree  of 
sophistication  in  process  engineering 
and  design  is  largely  correlated  with  the 
company's  size,  and  wnll  influence  the' 
time  and  costs  to  complete  the  process 
information  section. 

1  he  estimated  costs  for  the  retrieval, 
organization  and  attachment  of  health 
and  safety  data  range  from  $300  to 
Si. 400,  making  it  a  potentially  significant 
cost  component.  This  range  reflects 
differences  among  companies  in  the 
amount  of  data  rcutmely  developed  on 
new  chemicals  and  their  ability  to 
retrieve  information  in  the  open 
scientific  hterature.  It  also  reflects 
differences  among  chemicals  in  the 
amount  of  data  that  are  available  and 
must  be  submitted.  For  substances  with 
multiple  impunties  and  byproducts  that 
are  not  on  the  Inventory  and  for  which 
data  exist,  the  costs  wiii  be  the  high  end 
of  the  range.  Similarly,  PMN's  may  be 
more  costly  for  highly  toxic  chemicals 
that  have  more  data  associated  with 
them. 

It  is  important  to  stress  that  the 
revised  form  has  not  changed  in  any 
way  the  basic  requirement  in  section 
5(d)(1)(B)  ofTSCA  that  the 
manufacturer  must  submit  all  health  and 
safety  data  that  are  in  his  possession  or 
control.  It  also  does  not  specify 
formatting  requirements  for  tlie 
submittal  of  test  data.  The  costs  of 
retrieval,  organization,  and  attachment 
of  health  and  safety  data  will  be  largely 
unaffected  by  the  PMN  form  because 
this  statutory  requirement  exists 
regardless  of  the  PMN  form  that 
submitters  must  use. 

A  more  detailed  discussion  of  the 
estimated  PMN  costs,  including  a 
section-by-section  explanation  of  the 
cost  estimates,  is  contained  in  the 
separate  document  entitled  "Estimated 
Costs  for  Preparation  and  Submission  of 
Reproposed  PMN  Form. "  This  is 
available  from  EPA's  Industry 
Assistance  Office.  An  appendix  to  this 
report  includes  cost  estimates  for  the 
PMN  form  submitted  by  the  Chemical 
Manufacturers  Association  during  the 
public  comment  period  on  the  January       ' 
proposal.  EPA  invites  comments  on  all 
cost  esimates  presented  in  the  report,  as 
well  as  on  the  methodology  and 
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assumptions  untilized  in  developing  the 
costs.  Commenters  are  especially 
encouraged  to  provide  their  own 
estimates  of  the  time  and  effort 
necessary  to  complete  the  revised  PMN 
form,  using  chemicals  they  manufacture. 
As  mentioned  previously,  although  the 
data  do  not  exist  currently  with  which 
to  determine  with  confidence  the 
economic  impacts  of  the  revised  PMN 
form,  EPA  intends  to  gather  additional 
data  and  to  conduct  an  impact  analysis 
prior  to  the  promulgation  of  the 
premanufacturer  rules  and  notice  forms. 
This  analysis  will  attempt  to  determine 
the  proportion  of  new  chemicals  that 
will  be  subject  to  various  levels  of  PMN 
costs  and  will  estimate  the 
corresponding  effect  on  the  rate  of 
introduction  of  new  chemicals.  Also,  the 
analysis  will  address  the  costs  and 
impacts  of  the  proposed 
premanufacturer  requirements  in  their 
entirety,  including  the  effects  of  the 
initial  PMN  submission  requirements, 
the  proposed  Section  8(a)  supplemental 
reporting  requirements,  and  various 
provisions  in  the  proposed  rules  (e.g.. 
such  as  those  pertaining  to 
confidentiality,  invalid  notices,  and 
importers  and  exporters).  This  analysis, 
and  EPA's  plans  for  public  review  and 
comment,  is  discussed  in  more  detail  in 
Section  IV — Costs  and  Economic 
Impacts. 

C.  Related  Issues 

1.  Customer  Information.  The  January 
proposal  would  have  required  the  notice 
submitter  to  contact  persons  whom  he 
had  reason  to  believe  would  purchase 
the  new  chemical  substance  (Part  720. 
Subpart  C,  §  720.20(e)).  He  would  be 
required  to  request  them  to  provide 
information  (either  to  him  or  directly  to 
EPA)  about  worker  exposure  and 
environmental  release  associated  with 
their  processing  operations,  and  their 
intended  uses  of  the  substance.  The 
January  proposal  contained  a  separate 
customer  tontact  form  that  requested 
this  information.  Submitters  also  would 
have  been  required  to  include  in  their 
PM.Ns  the  names  and  addresses  of  those 
customers  contacted. 

EPA  received  numerous  comments 
from  industry  concerning  this  "customer 
contact"  provision.  Most  questioned 
EPA's  statutory  authority  to  require 
customer  contact.  They  also  claimed  it 
would  impose  excessive  administrative 
burdens,  adversely  impact  innovation, 
create  possible  anti-trust  violations,  and 
alter  the  competitive  marketplace. 
Several  stated  that  any  customer 
contact  provision  should  be  limited  to 
persons  who  had  made  a  firm 
commitment  to  purchase  the  substance. 
EP.A  has  not  decided  whether  to  include 


the  mandatory  customer  contact 
provision  in  the  final  rules  and  is  still 
considering  the  customer  contact  form 
proposed  in  January.  EPA  is  actively 
considering  the  following  alternatives  to 
the  January  10  proposal  for  customer 
contact  and  invites  comment  on  their 
practicality. 

First,  to  determine  the  extent  of  each 
submitter's  knowledge  of  customer  use, 
the  revised  form  would  require  the 
submitter  to  indicate  the  number  of 
customers  who  have  made  a  firm 
commitment  to  purchase  the  substance 
for  a  category  of  use  unknown  to  him 
(Part  I.  Section  D.  question  5).  In 
addition,  the  submitter  would  be 
required  to  indicate  the  percent  of  the 
estimated  production  volume  of  the  new 
substance  that  such  customers  will 
purchase  during  the  first  three  years  of 
production.  This  would  give  EPA  an 
understanding  of  how  complete  the  use 
information  is  in  the  premanufacturer 
notice,  and  would  be  less  burdensome 
on  the  industry  than  the  customer 
contact  provision  proposed  in  January. 

In  combination  with  other 
requirements  in  the  revised  form,  this 
information  would  help  EPA  decide 
whether  to  obtain  additional  use 
information  from  the  submitter's 
prospective  customers.  If  EPA 
determines  that  it  needs  additional  use 
information,  the  Agency  can  contact  the 
submitter  and  ask  him  to  voluntarily 
provide  the  names  and  addresses  of  the 
relevent  customers.  EPA  also  could 
require  the  submitter  to  provide  this 
information  under  the  supplemental 
reporting  provision  (see  reproposed  Part 
720,  Subpart  F.  §  720.50). 

Second.  EPA  is  considering  the 
alternative  of  requiring  the  submitter  to 
provide  a  list  of  the  names  and 
addresses  of  customers  who  have  made 
a  firm  commitment  to  purchase  the  new 
chemical  substance.  This  alternative 
would  allow  EPA  to  contact  prospective 
customers  directly  in  cases  where  use 
data  or  other  customer  information 
submitted  in  the  PMN  is  inadequate  to 
assess  potential  exposures.  One 
advantage  to  this  alternative  is  that  it 
would  eliminate  the  need  for  EPA  to 
contact  the  notice  submitter  (for 
customer  identities)  each  time  the 
Agency  needs  to  obtain  information 
from  customers.  Conversely,  it  would 
require  ell  submitters  to  provide 
information  that  the  Agency  may  not 
use  in  every  case.  Further,  EPA 
recognizes  the  customers  lists  often  are 
highly  confidential,  particularly  during 
research  and  development. 

EPA  is  considering  each  of  these 
alternatives,  or  a  combination  of  these 
alternatives.  EPA  invites  comments  on 
the  feasibility  of  these  alternative 


approaches.  It  is  not  necessary  to  repeat 
comments  previously  submitted  on  the 
customer  contact  provisions  proposed  in 
January.  EPA  will  consider  them  when  it 
develops  the  final  rules. 

2.  Form  for  Low  Volume  Substances. 
Based  on  comments  on  the  January 
proposal,  EPA  has  considered 
developing  a  special  PMN  form  for 
extremely  low  volume  chemical 
substances  (e.g.,  substances 
manufactured  in  quantities  of  less  than 
one  metric  ton  per  year).  Such  a  form 
could  require  even  less  detailed 
information  than  the  reproposed  form.  If 
necessary,  after  submittal  of  the  form 
EPA  could  obtain  additional  data  on  the 
substance  during  the  notice  review 
period.  More  often  EPA  would  require 
follow-up  reporting  on  the  substance 
under  section  8(a)  or  section  5(a)(2)  (see 
discussion  below). 

At  this  time,  EPA  is  not  proposing  a 
form  for  low  volume  substances.  The 
revised  form  would  significantly  reduce 
the  reporting  burden  and,  therefore,  be 
appropriate  even  for  very  low  volume 
chemical  substances.  EPA  specifically 
welcomes  comments  on  this  issue. 
Commenters  should  focus  on  the  need 
for  a  separate  form  for  low  volume 
substances,  considering  the  reduced 
level  of  detail  required  in  the  revised 
form. 

3.  Follow-up  Reporting.  EPA  intends 
to  require  follow-up  reporting  on 
selected  new  chemical  substances  to 
obtain  information  not  readily  available 
at  the  time  a  premanufacture  notice  is 
submitted,  since  manufacturers  will  be 
able  to  report  more  reUable  production, 
use,  and  exposure  data  on  new 
substances  after  they  have  been 
commercially  developed.  At  this  time,  it 
also  will  be  feasible  to  perform  more 
extensive  health  and  environmental 
effects  tests. 

EPA  currently  is  developing  a  follow- 
up  reporting  scheme  that  would  employ 
a  combination  of  TSCA  section  8 
reporting  rules  and  section  5(a)(2) 
significant  new  use  rules  to  track  the 
development  of  many  new  chemical 
substances.  Under  this  scheme,  the 
Agency  would  require  reporting  of 
certain  data  over  a  specific  period  of 
time  after  premanufacture  notification, 
or  when  specific  reporting  "triggers"  are 
met  (e.g.,  production  of  a  certain  number 
of  kilograms  of  the  substance). 
Comments  from  industry  on  the  January 
proposal  suggested  such  a  scheme.  Any 
action  the  Agency  takes  concerning  the 
followup  of  new  chemical  substances 
will  involve  separate  rulemakings  in 
which  EPA  would  propose  one  or  more 
schemes  and  allow  public  comment  on 
them. 


D.  Section-by-Section  Review 

Following  is  a  section-by-section 
discussion  of  the  information 
requirements  that  have  been  deleted 
from  the  forms  proposed  in  Januai^  and 
of  other  modifications  contained  in  the 
revised  form  for  domestic 
manufacturers.  EPA  invites  comments 
on  these  changes  and  the  rationales 
presented  below. 

1.  Manufacturer  Identification. 
Several  questions  have  been  deleted 
from  the  manufacturer  identification 
section  of  the  January'  forms.  These 
questions  concerned  (1)  the  principal 
place  of  business  of  the  submitter,  (2) 
subsidiary  companies,  and  (3)  other 
persons  who  the  submitter  authorizes  to 
manufacture  the  new  substance.  EPA 
may  need  this  information  if  it  considers 
regulating  the  new  substance,  however, 
it  is  not  warranted  for  all  new  chemical 
substances.  When  necessary,  EPA  can 
obtain  this  information  through 
supplemental  reporting  during  the  notice 
review  period.  The  revised  form  still 
would  require  submitters  to  include  in 
their  production  estimates  the 
production  volume  of  others  who  are 
authorized  to  manufacture  the  new 
substance.  The  deletion  of  these 
information  requirements  should  not 
affect  the  Agency's  assessment  of  the 
risks  presented  by  new  substances. 

2.  Production  and  Marketing  Data. 
The  January  forms  required  sales 
volume  estimates  and  an  indication  of 
the  basis  upon  which  production 
estimates  were  reported  (i.e..  firm  order, 
forecasts,  or  speculation).  Through 
reporting  about  sales  volume.  EPA 
sought  an  indication  of  the  distribution 
of  a  new  substance  to  other  persons.  In 
addition,  the  "basis  of  the  production 
estimates"  would  have  demonstrated 
the  uncertainty  associated  with  these 
estimates.  EPA  has  deleted  these 
requirements  from  the  revised  form. 

The  revised  form  would  require 
production  volume  estimates  to  be 
reported.  EPA  has  deleted  estimates  of 
sales  volume  because  it  can  obtain 
information  about  distribution  of  the 
substance  from  other  questions  in  the 
form  (e.g.,  category  of  use).  The 
questions  concerning  the  "basis  of 
production  estimates"  were  deleted 
because  EPA  will  base  its  exposure 
assessments  for  screening  purposes  on 
estimates  of  the  maximum  production 
volume.  The  Agency  also  will  perform 
market  analyses  for  particular 
substances  of  concern  and  obtain 
further  information  from  manufacturers 
on  a  case-by-case  basis. 

The  January  10  proposed  form  also 
required  estimates  of  prior  production 
volume  and  information  concerning 


prior  government  actions,  litigation,  or 
voluntary  control  of  the  PMN  substance. 
EPA  has  deleted  these  requirements  to 
reduce  the  reporting  burden.  The 
Agency  expects  to  obtain  information  on 
prior  government  actions  through  a 
routine  search  of  its  own  data  bases. 
Therefore,  the  Agency's  risk  assessment 
capabilities  will  not  be  diminished 
significantly. 

Finallly,  EPA  has  deleted  the  ranges  it 
had  provided  for  reporting  production 
volume.  Rather  than  impose  specific 
ranges,  the  revised  form  would  permit  a 
submitter  to  report  production  volume 
estimates  in  any  range  he  considers 
appropriate.  This  approach  will  provide 
the  Agency  with  a  much  clearer 
estimate  of  potential  production  volume 
and  adds  no  additional  reporting 
burden.  When  EPA  performs  exposure 
assessments,  it  will  focus  on  the  upper 
end  of  the  range. 

3.  Federal  Register  Notice.  Under 
section  5(d)(2)  of  the  Act.  EPA  is 
required,  subject  to  section  14.  to 
publish  a  Federal  Register  notice  when  a 
PMN  is  submitted.  This  notice  must 
identify  the  chemical  substance,  list  its 
uses,  and  describe  certain  test  data 
submitted  with  the  PMN.  In  addition,  the 
Agency  is  authorized  to  provide  public 
access  to  non-confidential  data.  On 
January  10,  EPA  proposed  that  in 
addition  to  the  information  explicitly 
listed  in  section  5(d)(2)  of  the  statute, 
the  Federal  Register  notice  would 
contain  information  to  further 
characterize  exposure  to  the  substance 
and  its  potential  effects.  This 
information  included  estimates  of 
populations  exposed  and  the  magnitude 
and  duration  of  such  exposures.  Some 
industry  commenters  argued  that  EPA 
lacked  statutory  authority  to  include  this 
additional  information  in  the  section 
5(d)(2)  notice. 

The  revised  form  proposes  a  more 
limited  approach  to  this  notice.  First. 
EPA  has  retained  a  provision  from 
January  that  requires  the  Agency  to 
publish  the  specific  chemical  identity 
unless  it  is  claimed  confidential.  If  it  is 
claimed  confidential,  the  Agency  will 
publish  a  generic  name  chosen  from 
three  generic  names  that  must  be 
submitted  with  the  PMN.  Second,  if  the 
manufacturer  claims  the  use 
confidential,  he  must  report  using  a 
generic  use  scheme  that  conveys 
information  to  interested  parties 
concerning  the  exposures  resulting  from 
the  use.  Questions  proposed  in  January 
concerning  exposure  and  release  are 
deleted  and  replaced  with  more  general 
indicators  of  these  factors.  EPA's 
generic  use  scheme  is  discussed  in 


Section  U  below,  "Generic  Use 
Information". 

Third,  the  revised  form  would  require 
submitters  to  abstract  only  those  data 
that  directly  concern  the  new  chemical 
substance,  for  publication  in  the  Federal 
Register  notice,  EPA  also  would  publish 
a  list  of  all  test  data  submitted  with  the 
PMN  concerning  both  the  PMN 
substance  and  other  related  chemicals 
This  approach  is  consistent  with  the 
Agency's  intent  to  reduce  reporting 
burdens  and  focus  reporting 
requirements  on  the  new  chemical 
substance  itself. 

4.  Risk  Assessment  Data.  The  January 
10  proposed  form  contained  several  risk 
assessment  questions  and  a  table  for 
submitters  to  check  off  the  types  of  test 
data  submitted.  TTie  risk  assessment 
questions  were  included  in  the  proposed 
form  to  highlight  EPA's  determination 
that  risk  assessment  data  are  part  of 
"health  and  safety  data"  and,  thus,  must 
be  submitted.  In  some  instances,  this  led 
to  the  misconceptions  that  TSCA 
requires  submitters  to  perform  risk 
assessments  on  their  new  substances. 
The  revised  form  clarifies  this 
distinction,  and  deletes  the  specific 
questions  contained  in  Part  II.  Section 
A.  of  the  Januar)'  10  form.  This  change 
should  not  result  in  the  submittal  of 
substantially  different  information  than 
would  happen  under  the  Januan,- 
proposal,  and  simplifies  the  notice  form. 

EPA  included  the  health  effects  table 
in  the  January  proposed  form  for  use  by 
the  Agency  in  organizing  data  in  PMNs. 
Because  this  led  to  the  misconception 
that  these  data  must  be  developed.  EPA 
has  deleted  the  table  from  the  revised 
form.  Instead,  the  revised  form  would 
require  submitters  to  provide  their  own 
list  of  the  data  that  they  have  included 
in  the  PMN. 

5.  Worker  Exposure.  The  January  10 
proposed  form  required  specific 
estimates  of  the  magnitude,  duration 
and  frequency  of  worker  exposure  to  the 
new  chemical  substance.  While  these 
specific  estimates  would  be  extremely 
useful  to  EPA  in  assessing  worker 
exposure  to  new  substances,  these 
requirements  may  be  too  detailed  and 
burdensome  to  be  imposed  or  all  notice 
submitters.  In  cases  where  the  data  are 
available,  significant  uncertainties  also 
would  be  inherent  in  such  specific 
estimates.  To  mitigate  the  reporting 
burden,  the  revised  form  requires 
significantly  less  detailed  estimates  and 
provides  ranges  for  reporting  expected 
workplace  concentration  levels. 

Reducing  the  detail  of  workplace 
estimates  requires  EPA  to  use  other 
information  in  the  PM.N  and  to  make 
assumptions  concerning  potential 
exposure.  However,  this  other 


I 

59772  Federal  Register  /  Vol.  44,  No.  201  /  Tuesday.  October  16,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  201  /  Tuesday.  October  16.  1979  /'Proposed  Rules  59773 


information  and  assumptions  should  be 
sufficient  for  the  Agency's  initial 
screening  of  all  new  substances. 
Detailed  assessments  of  priority 
substances  will  require  more  specific 
information,  which  will  necessitate 
supplemental  reporting  by  submitters 
and  others  on  a  case-by-case  basis. 

EPA  also  has  eliminated  the 
requirement  that  the  submitter  explain 
how  he  derived  estimates  of  workplace 
exposure.  This  is  in  keeping  with  the 
Agency's  general  effort  to  avoid 
questions  requiring  potentially 
burdensome,  narrative  responses.  If  the 
submitter's  estimates  do  not  appear 
reasonable  to  EPA,  the  Agency  may 
contact  the  submitter  to  learn  how  the 
estimates  were  derived.  However,  at 
this  time  EPA  does  not  think  it  is 
appropriate  to  require  this  information 
in  all  PMNs. 

Similarly,  the  revised  form  would  not 
require  specific  information  about 
analytical  methods  that  have  been 
developed.  The  submitter  merely  must 
indicate  whether  a  method  exists  for 
detecting  and  quantifying  the  presence 
of  the  new  chemical  substance  in 
various  media.  This  approach  will 
require  increased  supplemental 
reporting  in  cases  where  exact 
knowledge  of  available  techniques  is 
necessary  for  surveillance  and 
monitoring  purposes. 

6.  Environmental  Release.  The 
January  10  proposed  form  required 
specific  estimates  of  environmental 
release  data  including  stack  parameters, 
concentrations,  and  daily  and  hourly 
discharge  rates.  This  information  would 
enable  the  Agency  to  perform  detailed 
modeling  to  assess  the  environmental 
impact  of  new  chemical  substances. 
These  requirements  are  not  included  in 
the  revised  form  because  commenters 
indicated  that  they  were  too 
burdensome  and  that  in  cases  where  the 
estimates  were  reported,  significant 
uncertainties  might  render  them  useless 
for  purposes  of  performing  risk 
assessments.  Given  these  comments, 
EPA  does  not  believe  that  the 
requirement  should  be  imposed  on  all 
notice  submitters. 

The  revised  form  requires  only  total 
release  estimates  of  the  new  chemical 
substance.  The  Agency  will  make 
conservative  ("reasonable  worst  case") 
assumptions  concerning  release 
conditions  based  on  standard 
production  practices  and  other 
information  reported  in  the  PMN.  In 
cases  where  this  approach  does  not 
allow  an  adequate  assessment  of  risk, 
the  Agency  intends  to  require 
supplemental  reporting  to  obtain  more 
specific  estimates  if  they  are  known  or 
reasonably  ascertainable. 


Finally,  EPA  has  deleted  a  general 
question  concerning  data  on 
envirormiental  degradation  products. 
The  Agency  intends  to  clarify  in  the 
final  rules  that  these  data  are 
considered  to  be  "Health  and  Safety 
Data",  and  they  must  be  submitted 
under  proposed  §  720.23. 

7.  Byproducts,  Co-products. 
Feedstocks  and  Intermediates.  The 
January  10  proposal  required  the 
submitter  to  provide  estimates  of 
concentration,  flow  rates,  and  the 
number  of  persons  exposed  to 
byproducts,  co-products,  feedstocks  and 
intermediates.  Because  EPA's  initial 
review  of  PMN's  will  focus  on  the  new 
chemical  substances  themselves,  and  to 
minimize  the  burden  on  submitters,  the 
Agency  has  reduced  the  level  of  detail 
concerning  environmental  release  and 
exposure  to  such  byproduct  materials.  In 
the  revised  form  submitters  would  be 
required  to  report  the  identity  of  these 
related  substances,  and  the  Agency 
would  obtain  further  information 
concerning  these  substances  from  other 
sections  of  the  form  (e.g.,  the  process 
description).  This  would  enable  the 
Agency  to  identify  particular  substances 
of  concern  while  reducing  the  reporting 
burden  on  industry.  In  some  cases,  EPA 
may  regulate  a  substance  based  on  this 
information.  As  with  other  sections  of 
the  form  where  information 
requirements  have  been  reduced,  the 
Agency  may  require  supplemental 
reporting  by  submitters  on  a  case-by- 
case  basis. 

8.  Transport.  The  January  10  proposed 
form  required  submitters  to  describe  the 
potential  risks  presented  by  transport  of 
the  new  chemical  substance.  They  also 
were  required  to  discuss  intended 
safeguards  to  prevent  or  reduce  those 
risks.  EPA  has  deleted  this  information 
from  the  revised  forms  because  the 
Agency  believes  it  may  be  too 
burdensome  to  provide  and,  in  most 
cases,  is  unavailable.  The  Agency  will 
make  basic  assumptions  about  the 
potential  risks  presented  by  transport  of 
new  chemical  substances.  When  these 
assumptions  are  combined  with  the 
information  required  by  the  revised  form 
(hazard  class  designation  and  mode  of 
transport),  and  with  EPA's  evaluation  of 
the  toxicity  of  substances,  the  Agency 
will  be  able  to  focus  its  assessment  on  a 
smaller  and  better  defined  group  of  new 
chemical  substances. 

9.  Process  Flow  Description.  The 
January  10  proposed  form  required  the 
submitter  to  provide  a  detailed 
schematic  flow  diagram.  This 
information  on  the  manufacturing  and 
processing  operations  and  the  resultant 
environmental  releases  is  critical  for 


EPA's  exposure  assessments.  This 
information  also  supplemented  and 
clarified  other  data  requirements  in  the 
January  10  form.  However,  in  an  effort 
to  simplify  the  form  and  reduce  the 
reporting  burden.  EPA  has  deleted 
several  specific  requirements  from  the 
process  description.  The  revised  form 
does  not  require  description  of  the  type 
of  process  equipment,  the  components  of 
each  process  stream,  and  process 
parameters.  Rather,  it  requires  a 
simplified  block  diagram  that  will 
provide  a  basic  understanding  of  the 
manufacturing  process  necessary  to 
identify  the  potential  exposures.  (See 
sample  block  diagram  provided  in 
Appendix  C).  EPA  welcomes  comments 
on  the  reduced  scope  of  the  process  flow 
requirement.  Commenters  are 
encouraged  to  propose  other  more 
appropriate  ways  to  obtain  the 
information  required. 

10.  Exposure  to  Consumers  and 
Commercial  Users.  The  January  10 
proposed  form  required  the  submitter  to 
estimate  the  magnitude,  duration  and 
frequency  of  consumer  exposure  to  the 
new  chemical  substance.  "This 
information  would  enable  EPA  to  assess 
the  potential  exposure  to  consumers  in 
the  general  population  who  use  or 
otherwise  come  in  contact  with  the  new 
chemical  substance.  The  consumer 
exposure  section  of  the  revised  form  has 
been  modified  only  slightly  from  the 
January  10  proposed  form.  It  requires 
less  specific  estimates  of  the  duration 
and  frequency  of  consumer  exposure  to 
the  new  chemical  substance.  In  addition, 
the  revised  form  does  not  require 
quantitative  estimates  of  the  magnitude 
of  consumer  exposure  unless  the 
submitter  already  has  developed  them. 
EPA  will  rely  upon  quahtative  data  for 
screening  purposes.  For  detailed 
assessments,  the  Agency  will  seek  more 
specific  data  from  submitters,  or  will 
make  assumptions  about  the  magnitude 
of  exposure. 

II.  Confidentiality 

-4.  Issues  Addressed  in  This  Proposal 

In  the  January  10,  1979,  proposed 
premanufacture  notification  rules,  EPA 
included  several  sections  describing 
procedures  for  asserting  claims  of 
confidentiality;  and  procedures  for 
determining  whether  PMN  information 
was  entitled  to  confidential  treatment 
(Part  720,  Subpart  E,  §§  720.40-720.44). 
EPA  intended  to  use  these  rules  in 
conjunction  with  the  Agency's  existing 
rules  concerning  confidentiality  of 
business  information,  40  CFR  Part  2, 
Subpart  B. 

EPA  is  proposing  new  procedures  for 
asserting  and  substantiating 


confidentiality  claims  and  for  providing 
generic  descriptions  for  certain  types  of 
information.  If  these  procedures  are 
adopted,  they  would  replace  those 
proposed  in  Januarj'.  However,  the 
Agency  is  actively  considering  both 
alternatives.  Any  comments  concerning 
asserting  and  substantiating  claims  of 
confidentiality  should  consider  the 
earlier  proposal,  the  alternatives 
included  in  this  proposal  and  any  other 
schemes  that  would  meet  the  needs  of 
the  Agency,  industry  and  the  public. 

This  reproposal  does  not  change  the 
substantive  bases  for  granting 
confidentiality.  Nor  does  this  reproposal 
discuss  the  question  of  confidentiality 
for  information  in  a  health  and  safety 
study,  or  for  specific  chemical  identity 
as  part  of  health  and  safety  studies. 
However,  EPA  has  received  extensive 
comment  on  both  subjects  in  response  to 
the  January  proposal.  EPA  will  address 
these  issues  in  the  rules  on 
premanufacture  notification. 

B.  Asserting  and  Substantiating  Claims 
of  Confidentiality 

1.  January  10  Proposal.  Under  the 
January  proposal,  submitters  could 
assert  a  claim  of  confidentiality  for  any 
item  on  the  form  by  checking  a  box 
adjacent  to  the  item  of  information; 
claims  would  be  made  on  an  item-by- 
item  basis.  Submitters  could  also  claim 
confidentiality  for  any  information 
contained  in  attachements  to  the  PMN 
form.  Submitters  were  required  to 
submit  two  copies  of  those  attachments. 
One  copy  was  to  be  complete,  with 
confidential  items  clearly  indicated.  The 
other  copy  was  to  have  all  information 
claimed  as  confidential  deleted  so  that  it 
may  be  placed  in  the  public  file. 

The  January  proposal  required  the 
submitter  to  provide  substantiation  at 
the  time  the  PMN  was  submitted  for  any 
claim  of  confidentiality  asserted  with 
respect  to  specific  chemical  identity  or 
information  in  a  health  and  safety  study 
Substantiation  for  other  information 
could  be  required  at  a  later  date. 
Substantiation  was  to  consist  of 
complete  responses  to  several  questions 
developed  by  EPA  that  would  provide 
information  to  either  grant  or  deny  the 
claim  of  confidentiality  §  720.40(c)). 

2.  Summary  of  Comments  on  January 
10  Proposal.  Few  industry 
representatives  commented  on  the 
method  proposed  in  the  January 
proposal  for  asserting  claims  of 
confidentiality  on  the  PMN  form.  In 
general,  industry  comments  favored  the 
proposed  check-off  approach.  However, 
two  comments  suggested  that  in 
addition  to  the  check-off.  information 
claimed  to  be  confidential  should  be 
stamped  "Confidential"  as  an  extra 


precaution  against  inadvertent  release 
by  the  Agency. 

Some  comments  stated  that 
information  on  the  form  is  "private 
property"  and  should  be  kept 
confidential  automatically.  One 
comment  stated  t^iat  substantiation 
should  not  be  required  for  data 
protected  under  section  14(b)  of  TSCA 
(i.e.  process  and  mixtures). 

However,  representatives  of  public 
interest  groups  favored  an  approach  to 
confidentiality  that  would  require 
submitters  to  individually  substantiate 
each  item  claimed  confidential  when  a 
PMN  is  submitted.  They  also  suggested 
that  EPA  abbreviate  its  procedures  for 
reviewing  claims  of  confidentiality  so 
that  non-confidential  information  would 
be  disclosed  more  quickly  to  the  public. 

3.  Revised  Approach  for  Asserting 
and  Substantiating  Claims  of 
Confidentiality.  In  this  notice,  EPA  is 
proposing  a  revised  approach  for 
asserting  claims  of  confidentiality  for 
information  submitted  as  part  of  a 
premanufacture  notice  (on  the  forms  or 
in  attachments  to  it),  and  for 
substantiating  those  claims.  In  addition, 
the  Agency  is  modifying  and  expanding 
the  procedures  for  providing  generic 
descriptions  for  certain  information 
which  is  claimed  confidential  in  PMNs. 
The  proposals  are  based  upon  EPA's 
experience  with  premanufacture  notices 
submitted  to  date,  comments  received 
on  the  January  10  proposal,  and  further 
reflection  upon  the  various  interests  of 
industry,  the  public,  and  the  Agency 
concerning  how  the  Agency  determmes 
whether  to  release  or  withhold  PMN 
information. 

There  are  three  key  features  to  the 
revised  approach.  First,  EPA  has 
identified  five  categories  into  which 
most  confidentiality  claims  will  fall.  The 
submitter,  instead  of  just  checking  off 
the  items  claimed  confidential,  would  be 
required  to  indicate,  by  use  of  a  simple 
letter  code  based  on  these  five 
categories,  into  which  categorv'  the 
claim  would  fall.  Submitters  would  be 
required  in  some  cases  to  provide  a  brief 
explanation  of  why  they  believe  a 
particular  type  of  information  belongs  in 
that  category. 

Second,  rather  than  substantiating 
claims  only  for  chemical  identity  and 
health  and  safety  data  when  the  PMN  is 
submitted,  submitters  would  be  required 
to  pro\ide  substantiation  for  every 
categorj'  of  information  claimed 
confidential.  For  the  manufacturer's 
identity  categor>',  substantiation  would 
be  very  simple — the  submitter  would 
attest  to  the  truth  of  a  certification 
statement.  Other  categories  of  claims 
require  more  complex  substantiation,  as 
discussed  below.  In  general,  the  varying 


amounts  of  substantiation  required 
reflect  the  Agency's  judgment  of  the. 
type  of  information  needed  to  determine 
whether  the  specific  information  can  be 
held  confidential. 

Third,  the  proposal  provides 
requirements  and  new  guidelines  for 
providing  generic  information  when 
specific  chemical  identity,  category  of 
use,  submitting  company's  identity  and 
specific  data  on  physical  and  chemical 
properties  are  claimed  confidential. 

These  new  proposals  for  claiming  and 
substantiating  confidentiality  and 
providing  generic  information  are 
discussed  in  more  detail  below. 

Assertion  of  Claims.  Any  item  on  the 
form  can  be  claimed  confidential.  The 
Agency  has  identified  five  categories 
into  which  the  majority  of 
confidentiality  claims  will  fall.  The  five 
categories  are — 

A.  Manufacturer's  (Importer  s)  Identity 

B.  Specific  Chemical  Identity 

C.  Production  Volume 

D.  Uses  of  the  New  Chemical  Substance 

E.  Process  Information 

The  Agency  recognizes  that  there  may 
be  confidential  business  information  on 
the  form  which  does  not  fall  into  these 
categories.  The  submitter  may  claim  this 
information  confidential  by  using 
category  F,  "other". 

The  instructions  indicate  which  items 
in  the  form  are  automatically  included 
or  "hnked"  to  any  of  the  five  categories. 
For  example,  if  specific  chemical 
identity  is  claimed  confidential,  the  CAS 
number  is  automatically  considered  " 
chemical  identity"  and  is  included  in  the 
claim.  To  assert  a  claim  of 
confidentiality  for  all  the  items 
automatically  linked  to  a  category,  the 
submitter  is  required  only  to  place  a 
check  in  the  box  on  the  form  for  that 
category. 

To  assert  a  claim  of  confidentiality  for 
an  item  that  is  not  automatically  linked 
to  a  category  of  claim,  the  submitter 
must  place  the  letter  representing  the 
category  in  the  box  next  to  the  item  and 
explain  how  disclosure  of  this 
information  would  reveal  the  category 
of  information.  To  do  this,  the  submitter 
would  answer  the  corresponding  linkage 
question.  The  submitter  may  claim  that 
any  single  item  is  confidential  for 
several  distinct  reasons.  For  example,  if 
an  item  is  claimed  confidential  because 
disclosure  would  reveal  both  chemical 
identity  and  process  information,  the 
submitter  should  place  both  a  "B"  and 
"E"  in  the  box  and  answer  the  linkage 
questions  for  both  categories. 

Substantiation  of  Claims.  The  revised 
premanufacture  notification  procedure 
employs  an  incremental  approach  to 
substantiation.  For  example. 
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manufacturer's  identity  is  substantiated 
by  signing  a  certification  statement 
similar  to  the  one  required  to 
substantiate  confidentiality  claims  on 
the  Inventory  reporting  form.  This  is  all 
the  substantiation  that  would  be 
required. 

For  production  volume,  use  data,  and 
process  information,  in  addition  to 
signing  the  certification  statement,  the 
submitter  would  be  required  to  answer 
two  questions.  The  first  asks  whether 
the  submitter's  confidentiality  concern 
will  be  met  if  the  link  between  the 
manufacturer's  (or  inporter's)  identity 
and  the  item  claimed  confidential  is  not 
disclosed.  The  second  asks  whether  the 
submitter's  confidentiality  concern  will 
be  met  if  the  link  between  the  specific 
chemical  identity  and  the  item  claimed 
confidential  is  not  disclosed.  The  two 
questions  are  designed  to  lessen  the 
need  for  multiple  confidentiality  claims. 

Finally,  to  substantiate  a  claim  of 
confidentiality  for  chemical  identity  and 
for  the  category  of  "other"  claims,  the 
submitter  would  respond  to  a  series  of 
questions.  Detailed  substantiation  is 
required  for  each  item  in  the  category 
"other"  because  the  information  does 
not  fall  within  one  of  the  five  categories 
identified  by  EPA.  In  addition, 
submitters  would  be  required  to  explain 
why  disclosure  of  the  specific 
information  would  disclosure 
confidential  information  if  the  link 
between  the  company  and  the  item  is 
not  disclosed  and  if  the  link  between  the 
chemical  identity  and  the  item  is  not 
disclosed. 

In  January,  EPA  proposed  in 
§  720.40(c)(1)  that  a  submitter  who 
asserts  a  claim  of  confidentiality  for 
chemical  identity  or  health  and  safety 
data  must  substantiate  the  claim  in  his 
PMN.  Under  proposed  §  720.40(c)(2),  if 
the  company  does  not  provide  this 
substantiation,  EPA  would  notify  the 
company  and  give  it  ten  days  to  provide 
the  substantiation  before  the  Agency 
would  place  the  information  in  the 
public  record.  EPA  included  this  latter 
provision  to  ensure  that  submitters  who 
assert  claims,  but  who  unintentionally 
fail  to  substantiate  them,  are  given  an 
opportunity  to  correct  this  error.  The 
Agency  did  not  intend  for  proposed 
§  720.40(c)(2)  to  affect  the  requirement  in 
§  720.40(c)(1)  that  companies  must 
substantiate  claims  for  chemical  identity 
and  health  and  safety  data  at  the  time 
they  submit  their  PMN's. 

At  this  time.  EPA  is  not  proposing  to 
change  section  720.40(c)(2).  However, 
EPA  is  considering  whether  it  should 
eliminate  this  provision  in  the  final  rules 
if  the  Agency  adopts  its  new  scheme  for 
substantiating  all  claims  when  PMN's 
are  submitted.  A  major  reason  for 


requiring  substantiation  when  PMN's 
are  submitted  is  to  eliminate  delays  in 
giving  the  public  information  which  is 
not  entitled  to  confidential  treatment. 
Proposed  §  720.40(c)(2)  is  not  entirely 
consistent  with  this  goal  because  it 
requires  EPA  to  go  back  to  submitters  in 
all  cases  where  claim.s  are  made  but 
substantiation  is  missing.  Further,  in 
most  cases  EPA  will  not  need  to  go  back 
to  submitters  because  they  will  have 
adequate  notice  of  the  Agency's 
substantiation  requirements  and  should 
be  expected  to  undertake  reasonable 
steps  to  ensure  that  their  PMN's  are 
complete.  EPA  requests  comments  on 
whether  it  should  retain  proposed 
§  720.40(c)(2)  in  the  final  rules  if  it 
promulgates  the  reproposed  scheme  for 
substantiating  claims  of  confidentiality. 

Health  and  Safety  Studies.  The 
January  10  proposal  would  require  the 
submitter  to  respond  to  a  list  of 
questions  when  substantiating 
confidentiality  claims  for  information 
included  in  health  and  safety  studies. 
This  procedure  was  proposed  because 
of  the  Act's  special  provisions  for 
release  of  data  from  health  and  safety 
studies.  EPA  is  proposing  an  alternative 
to  the  January  10  proposal  which  is 
consistent  with  the  new  approach 
described  above.  Information  within  a 
health  and  safety  study  may  be  claimed 
confidential  by  linking  the  information 
claimed  to  any  of  the  categories 
proposed  by  the  Agency.  In  addition, 
because  of  the  specific  language  of 
section  14(b)  of  "TSCA.  a  person  may 
claim  an  item  of  data  from  a  health  and 
safety  study  as  confidential  because  it 
would  reveal  confidential  information 
on  the  portions  of  the  substance  in  a 
mixture.  This  is  claimed  confidential  by 
identifying  the  item  with  an  "M". 

Because  of  the  Act's  special 
provisions  for  release  of  data  from 
health  and  safety  studies.  EPA  will  deny 
any  claim  of  confidentiality  that  does 
not  establish  that  disclosure  of  the 
information  claimed  would  reveal  the 
following  confidential  information: 

Specific  chemical  identity  of  the  chemical 
substance  (only  until  the  commencement  of 
manufacture) 

F*roces9  information 

Portions  of  a  mixture 

Other  information  that  is  unrelated  to  the 
effects  of  the  substance  on  human  health  and 
the  environment. 

Section  3(6)  of  the  Act  defines  "health 
and  safety  study"  to  include  "studies  of 
occupational  exposure."  Any  exposure 
information  provided  on  the  PMN  form 
derived  from  a  "health  and  safety 
study"  is  subject  to  the  special 
provisions  of  section  14(b)  of  the  Act 
and  those  described  in  this  section  for 
asserting  and  substantiating  claims  of 


confidentiality  for  health  and  safety 
studies.  In  particular,  both  section  A, 
subsection  3;  and  section  B.  subsection  3 
of  Part  II  of  the  form  would  require 
reporting  about  worker  exposure  to  the 
extent  such  information  is  known  to  or 
reasonably  ascertainable  by  the 
submitter. 

EPA  specifically  invites  comment  on 
the  extent  to  which  exposure 
information  in  PMN's  is  included  in  the 
general  definition  of  "health  and  safety 
study".  As  stated  in  its  January  10 
proposal  (44  FR  2242.  2258,  2264).  EPA 
interprets  the  term  broadly  so  that  much 
of  the  information  on  exposure  included 
in  PMN's  could  be  subject  to  section 
14(b).  In  addition,  the  Agency  solicits 
comments  on  how  its  proposed  scheme 
for  asserting  and  substantiating  claims 
of  confidentiality  should  be  explained 
and  applied  to  health  and  safety  data 
contained  in  the  forms  themselves. 
Analysis  of  the  Revised  Proposal  for 
Asserting  and  Substantiating 
Confidentiality  Claims 

EPA's  revision  of  the  procedures  for 
asserting  and  substantiating 
confidentiality  claims  is  based  on  a 
variety  of  administrative  and  policy 
considerations.  These  include  the  need 
to  provide  non-confidential  PMN 
information  to  the  public,  to  provide  the 
Agency  with  information  necessary  to 
make  judgments  under  FOIA,  and  to 
establish  a  mechanism  for  persons  to 
assert  claims  of  confidentiality,  with  a 
minimum  burden  and  uncertainty  as  to 
the  criteria  the  Agency  will  use  in 
making  its  determinations. 

EPA's  responsibility  to  provide  PMN 
information  to  the  public  is  an 
affirmative  one,  extending  beyond  any 
requirement  merely  to  comply  with 
FOIA.  Section  5(d)(1)  states  explicitly 
that  the  PMN  must  be  made  available 
for  "examination  by  interested  persons," 
subject  to  section  14.  Further,  section 
5(d)(2)  requires  EPA  to  publish  a  Federal 
Register  notice  which  identifies  the 
chemical  substance,  lists  the  uses  or 
intended  uses,  and  describes  test  data. 
More  generally,  TSCA  includes  a  variety 
of  provisions  whereby  citizens  can 
petition  the  Agency  to  take  particular 
actions  with  respect  to  premanufacture 
notices.  EPA  interprets  such  provisions 
as  indicating  that,  while  the  Agency  is  to 
be  the  primary  decisionmaker  regarding 
new  chemical  substances,  strong  citizen 
involvement  was  intended.  Effective 
participation  is  impossible  if  the 
maximum  amount  of  information  is  not 
made  available  to  the  public. 

The  proposed  scheme  serves  to 
increase  public  information  in  several 
ways.  First,  by  focusing  submitters' 
attention  on  why  items  are  being 
claimed  confidential  and  by  indicating 


the  type  of  substantiation  EPA  must 
have  to  grant  a  confidentiality  claim,  the 
scheme  will  result  in  defensible  rather 
than  unwarranted  claims.  Second,  by 
requiring  a  generic  description  of  certain 
data  which  is  claimed  confidential,  the 
scheme  should  provide  the  public  with 
important  information  on  the  risks  of  the 
new  substance  without  revealing 
confidential  business  information. 

In  addition  to  these  TSCA-specific 
responsibilities,  EPA  has  responsibihties 
under  FOIA.  Under  FOIA,  any  person 
may  request  disclosure  of  any 
information  submitted  in  a  PMN.  When 
such  a  request  is  made.  EPA.  in 
accordance  with  the  procedures  of  40 
CFR  Part  2,  Subpart  B,  must  review  any 
information  claimed  confidential  to 
determine  whether  it  is  entitled  to 
confidential  treatment.  If  EPA  does  not 
disclose  information  because  it 
determines  the  information  is 
confidential  business  information,  the 
requester  may  bring  an  action  in  Federal 
court  to  review  EPA's  decision. 

In  any  case,  to  determine  whether 
information  claimed  confidential  is,  in 
fact,  entitled  to  confidential  treatment, 
EPA  requires  the  submitter  of  the 
information  to  substantiate  his  claim. 
Under  the  January  10  proposal,  if 
substantiation  of  claims  of 
confidentiality  are  not  included  with  the 
PMN,  EPA  must  contact  the  submitter  to 
request  a  substantiation  of  claims.  After 
the  person  provides  this  information 
EPA  reviews  it  and  makes  a  final 
determination.  Under  TSCA,  EPA 
provides  30  days  notice  to  the  submitter 
before  disclosing  the  information.  It 
would  not  be  unusual  for  the  full  90-day 
PMN  review  period  to  expire  before 
EPA  could  release  information  in 
response  to  an  FOIA  request — even  if 
the  original  confidentiality  claim  was 
totally  without  legal  merit. 

EPA's  proposed  alternative  would 
provide  the  Agency  with  all  the 
information  it  needs  to  make 
confidentiality  determinations  upon 
receipt  of  the  PMN.  Thus,  if  EPA  wished 
to  make  a  determination  of 
confidentiahty  (either  on  its  own,  or  in 
response  to  an  FOIA  request)  there 
would  be  a  significant  savings  in  time, 
and  an  increase  in  the  likelihood  that 
information  claimed  confidential  which 
is  not  entitle  to  such  treatment  could  be 
made  available  to  the  public  during  the 
90-day  notice  period. 

Both  TSCA  and  current  goverrmient 
policy  make  it  clear  that  in 
administration  of  the  Act,  unnecessary 
burdens  on  industry  are  to  be  avoided. 
EPA  believes  that  the  proposed 
approach  provides  additional 
information  to  the  public  without 


substantially  increasing  the  burdens 
placed  on  the  notice  submitter. 

The  earher  proposal  would  have 
required  submitters  to  assert  a  claim  of 
confidentiality  at  the  time  of  submission 
and  to  provide  substantiation  for  two 
classes  of  claims — specific  chemical 
identity  and  health  and  safety  studies. 
However,  if  other  items  were  claimed 
confidential,  and  EPA  received  an  FOIA 
request,  under  its  business 
confidentiality  rules,  the  Agency  would 
contact  the  submitter  and  require 
submission  of  detailed  substantiation 
for  this  other  data  within  fifteen 
business  days.  EPA  is  currently  using  a 
long  letter  to  explain  the  information 
required  to  substantiate  claims  of 
confidentiality  in  PMN's.  Included  in 
this  letter  is  a  request  that  the  submitter 
answer  detailed  questions  to  show  why 
confidential  treatment  should  be  granted 
for  all  information  claimed  confidential 
in  the  PMN.  Thus,  under  the  January  10 
rules,  the  burdens  of  substantiating  a 
claim  of  confidentiality  were  divided 
into  two  phases — those  associated  with 
the  filing  of  the  notice  itself,  and  those 
resulting  from  the  requirement  to 
provide  additional  substantiation  at  a 
later  date  in  response  to  an  EPA  request. 

Under  EPA's  business  confidentiality 
rules,  the  submitter  must  file  his 
substantiation  within  15  business  days. 
This  deadline  is  necessary  for  the 
Agency  to  respond  to  FOIA  requests  in 
a  timely  fashion.  Under  EPA's  January. 
1979  proposal  this  follow-up 
substantiation  procedure  would  be  the 
rule  rather  than  the  exception,  because 
public  interest  groups  have  indicated 
that  they  intend  to  submit  FOIA 
requests  on  all  PMNs. 

While  the  January  10  proposal  and  the 
scheme  proposed  here  impose  similar 
burdens  on  the  notice  submitter,  the 
scheme  proposed  here  offers 
substantially  increased  certainty  about 
the  criteria  the  Agency  will  use  in 
making  its  confidentiality  decisions.  For 
each  item  of  information  on  the  form, 
the  submitter  would  state  what  type  of 
information  an  item  will  reveal,  explain 
why  an  item  reveals  that  type  of 
information,  and  substantiate  the  claim 
that  the  information  in  that  category  is 
entitled  to  confidential  treatment.  If  a 
submitter  makes  a  reasonable  effort  to 
understand  the  logic  of  the  factors  that 
entitle  information  to  confidential 
treatment,  and  if  with  this 
understanding,  he  signs  the  certification 
and  in  good  faith  provides  the 
apgropriate  answers  to  all  questions,  he 
would  have  provided  the  information 
which  the  Agency  needs  to  determine 
whether  to  release  or  withhold  PMN 
information.  Of  course,  EPA's 


determinations  are  subject  to  judicial 
review. 

Additional  Proposal  for 
Substantiating  Claims  of 
Confidentiality.  In  addition  to  the 
January  proposal  and  this  revised 
scheme,  EPA  is  considering  a  third 
approach  that  combines  elements  of  the 
first  two.  The  Agency  would  require 
substantiation  of  claims  of 
confidentiahty  for  specific  chemical 
identity,  use  and  test  data  at  the  time 
the  PMN  is  submitted.  For  other  types  of 
information,  submitters  would  have  the 
option  of  either  providing  substantiation 
with  their  PMN's.  or  providing 
substantiation  only  if  EPA  specifically 
requested  them  to  do  so,  perhaps  as  a 
result  of  an  FOIA  request.  This  would 
allow  the  Agency  to  review 
confidentialifj'  claims  for  the  type  of 
information  required  to  be  published  in 
the  Federal  Register  notices  under 
section  5(d)(2)  of  the  Act  while  deferring 
substantiation  of  all  other  information 
claimed  confidential  until  the  receipt  of 
an  FOIA  request 

There  are  at  least  two  problems  with 
this  approach.  First,  although  the 
particular  information  required  to  be 
published  by  section  5(d)(2)  notice  is 
significant  for  public  review,  as 
discussed  above,  all  information  in  a 
PMN  notice  is  subject  to  FOIA  requests. 
Because  EPA  expects  to  receive  FOIA 
request  for  most  PMN's.  the  Agency 
would  be  required  to  request  additional 
substantiation  from  submitters  with  the 
attendant  time  and  resource  burdens  for 
both  parties. 

Second,  this  approach  reduces  the 
benefits  provided  by  the  revised 
approach  presented  in  this  reproposal. 
As  discussed  above,  the  revised 
approach  provides  a  scheme  which 
allows  the  submitter  to  understand  the 
relationship  among  his  confidentiality 
claims,  and.  therefore,  not  make  claims 
which  may  be  difTicult  to  defend.  This 
third  approach,  by  requiring 
substantiation  of  confidentiality  claims 
in  two  phases,  makes  it  more  difficult 
for  the  submitter,  as  well  as  the  Agency, 
to  evaluate  the  bases  for  confidentiality 
claims. 

The  Agency  specifically  solicits 
conaments  on  this  approach  as  well  as 
other  approaches  to  providing 
substantiation  of  confidentiality  claims. 

C.  Submittal  of  Generic  Information  if 
Certain  Information  is  Claimed 
Confidential 

1.  January  10  Proposal.  In  the  January 
proposal,  persons  claiming  the  specific 
chemical  identity  of  a  new  substance 
confidential  would  be  required  to 
provide  a  generic  name.  This  name  was 
to  be  "only  as  generic  as  necessarj'  to 
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protect  the  confidential  identity  of  the 
particular  chemical  substance"  and  to 
reveal,  to  the  maximum  extent  possible, 
toxicologically  significant  aspects  of  the 
molecular  structure.  Submitters  were  to 
utilize  EPA  guidelines  in  constructing 
generic  names  (§  720.41). 

EPA  also  proposed  that  submitters 
who  claimed  confidentiality  for 
information  on  uses  of  the  new  chemical 
substance  provide  a  generic  (i.e.,  less 
specific]  use  description  and  supplement 
this  information  with  a  characterization 
of  likely  exposure  to  humans  or  the     « 
environment  (§  720.42).  This  procedure 
would  provide  the  public  with 
information  useful  in  assessing  notices 
and  protect  the  submitter's 
confidentiality  rights. 

No  other  provisions  concerning 
generic  information  were  included  in  the 
January  10  proposal. 

2.  Summary  of  Comments  on  January 
70  Proposal.  EPA  received  several 
comments  from  industry  and  trade 
associations  concerning  the  generic 
name  requirements.  The  major  concern 
was  that  the  proposed  generic  name 
guidelines  would  not  permit  the  degree 
of  masking  necessary  to  adequately 
conceal  the  specific  chemical  identity. 
Commenters  also  stated  that  the 
requirement  to  revea!  toxicologically 
significant  aspects  of  the  molecular 
structure  is  not  realistic  given  the 
limited  understanding  of  the  relationship 
between  structure  and  biological 
activity. 

Some  commenters  also  stated  that  a 
submitter  of  a  premanufacture  notice 
who  claims  specific  chemical  identity 
confidential  will  also  need  to  claim 
some  of  the  physical  and  chemical 
property  data  confidential  to  prevent 
disclosure  of  the  specific  chemical 
identity. 

3.  Revised  Approach.  In  response  to 
these  comments  and  in  an  effort  to 
provide  the  public  with  meaningful 
information  which  can  be  used  in 
assessing  a  new  chemical  substance,  the 
Agency  has  modified  its  January  10 
proposal.  Certain  data  submitted  on  the 
form  or  attachments  would  have 
particular  significance  in  aiding  the 
public  in  assessing  a  new  chemical 
substance:  however,  the  Agency 
recognizes  that  much  of  this  information 
may  be  subject  to  a  claim  of 
confidentiality.  Therefore,  the  Agency 
has  identified  four  classes  of 
information  for  which  EPA  would 
require  the  submitter  to  either  provide 
generic  (less  specific)  information  if 
certain  items  are  claimed  confidential, 
or  explain  why  this  less  specific 
information  cannot  be  provided.  The 
classes  of  information  are  (1) 
manufacturer's  identity.  (2)  specific 


chemical  identity,  (3)  use  data,  and  (4) 
physical  and  chemical  properties  data. 

EPA  is  proposing  the  following 
procedures.  If  specific  chemical  identity 
is  claimed  confidential  and  the  Agency 
determines  that  all  of  the  three  generic 
names  proposed  by  the  submitter  are 
more  generic  than  necessary  to  protect 
the  confidential  identity,  the  Agency 
will  propose  in  writing  (to  the  submitter) 
an  alternative  generic  name.  If  the  EPA 
proposed  name  is  not  acceptable  to  the 
submitter,  the  submitter  must  explain 
why  disclosure  of  the  generic  name 
would  reveal  confidential  business 
information  and  propose  another  generic 
name.  If  the  submitter's  proposed 
generic  name  is  acceptable,  it  will  be 
published  in  an  amended  Federal 
Register  notice  under  §  720.32.  If  the 
submitter's  proposed  generic  name  is 
not  acceptable,  EPA  will  notify  the 
submitter  of  its  choice  and  publish  the 
chosen  generic  name  in  an  amended 
Federal  Register  notice  thirty  days  after 
this  notification. 

For  manufacturer's  identity,  use  and 
physical  and  chemical  properties,  the 
procedures  for  developing  acceptable 
generic  descriptions  would  be  modified. 
If  the  submitter  proposed  a  generic 
description  that  was  not  developed  in 
accordance  with  the  reporting 
instructions,  he  must  explain  why 
disclosure  of  such  a  generic  description 
would  reveal  confidential  business 
information.  If  the  submitter  does  not 
provide  a  generic  description  or  if  EPA 
determines  the  generic  description 
provided  is  more  generic  than  necessary 
to  protect  confidential  business 
information,  the  Agency  will  develop  a 
generic  description  and  notify  the 
submitter.  Thirty  days  after  this 
notification,  the  generic  information  will 
be  disclosed  to  the  public. 

The  Agency  specifically  solicits 
comments  on  the  guidelines  for 
developing  acceptable  generic 
descriptions.  Comments  should  address 
the  procedures  for  notifying  submitters 
that  descriptions  reported  are  more 
generic  than  necessary  to  protect 
confidential  business  information,  and 
for  requiring  the  submitter  to  provide 
additional  generic  descriptions  if  the 
descriptions  they  have  submitted  are  not 
acceptable  to  the  Agency. 

Chemical  Identity.  The  January  10 
proposal  required  persons  claiming  the 
specific  chemical  identity  of  a  new 
chemical  substance  confidential  to 
provide  a  generic  name.  Before 
submitting  a  premanufacture  notice,  the 
submitter  was  advised  to  seek  an 
advance  determination  by  EPA  of  an 
appropriate  generic  name.  The 
advantages  of  this  procedure  are  that 
the  Agency  would  not  need  to  publish 


an  amended  notice  under  §  720.32(c), 
uncertainty  about  EPA's  choice  of  a 
generic  name  would  be  resolved  prior  to 
submission  of  the  notice,  and  the  public 
would  receive  useful  information.  If  the 
prenotice  communication  procedure  is 
not  used  by  the  submitter,  the  Agency  is 
proposing  the  following  modification  to 
the  January  10  proposal  for  providing 
generic  names. 

The  revised  form  requires  that  the 
manufacturer  provide  three  different 
generic  names,  each  masked  in  a 
different  manner  in  order  to  give  the 
Agency  a  choice  in  determining  which 
name  to  publish  in  the  Federal  Register. 
(The  names  not  selected  by  EPA  would 
be  kept  confidential  if  their  disclosure  in 
conjunction  with  other  information 
which  is  disclosed  would  reveal 
confidential  information.)  This  approach 
is  being  proposed  because  of  two  major 
considerations.  First,  section  5(d)(2)  of 
TSCA  requires  the  Agency  to  publish  in 
the  Federal  Register  a  generic 
description  of  the  new  substance  within 
five  days  of  receipt  of  the  notice.  This 
does  not  allow  EPA  enough  time  to 
resolve  problems  with  respect  to  the 
generic  name.  The  Agency  believes  that 
the  submission  of  three  names  will 
enable  it  to  utilize  its  own  expertise  in 
choosing  the  most  toxicologically 
descriptive  name  and  will  increase  the 
likelihood  that  an  acceptable  name  can 
be  published  in  the  Federal  Register 
notice. 

The  second  consideration  is  the 
limited  ability  of  the  Agency  to  amend  a 
name  once  it  is  published  in  the  Federal 
Register.  Once  EPA  publishes  a  generic 
name,  any  subsequent  amendment  of 
that  name,  taken  in  conjunction  with  the 
one  that  was  originally  published,  could 
reveal  confidential  information. 
Consequently,  EPA's  ability  to  provide 
the  public  with  an  amended  name  would 
be  seriously  impaired. 

The  requirement  to  submit  three 
names  would  not  apply  to  individuals 
who  have  developed  an  acceptable 
generic  name  through  prenotice 
communication  with  eIpA. 

Generic  Use  Information.  EPA  is 
proposing  a  modification  of  its  January 
10  proposal  regarding  generic  use 
descriptions  for  new  chemical 
substances.  The  objective  of  the  revised 
approach  is  to  provide  informatipn  to 
the  public  about  use  data  without 
compromising  the  submitter's 
confidential  information.  The  proposal 
establishes  a  framework  for  submitters 
to  describe  generic  use  for  the  chemical 
substance  when  the  specific  categories 
of  use  are  confidential. 

The  proposed  approach  would  require 
persons  who  claim  the  chemical  use 
confidential  to  provide  a  use  description 
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based  on  several  lists  of  use 
characteristics  provided  by  the  Agency. 
(See  Appendix  A.)  The  categories  are — 

1.  Degree  of  Containment 

2.  Level  of  Environmental  Release 

3.  Type  of  Population  Exposed 

4.  Type  of  Environmental  Release 

5.  Type  of  Human  Contact 

6.  Average  Frequency  of  Human  Contact 

Each  category  includes  several 
characteristics,  which  describe  an 
aspect  of  the  use  of  the  chemical.  The 
submitter  would  select  the 
characteristic(s)  within  each  list  that 
describe  the  use  of  the  chemical.  If  more 
than  one  characteristic  on  each  list 
describes  the  use  which  is  claimed 
confidential,  the  submitter  would  select 
all  the  characteristics  that  describe  the 
use.  If  use  has  been  claimed 
confidential,  the  generic  characteristics 
selected  will  be  published  in  the  Federal 
Register  notice  in  the  narrative  format 
proposed  in  the  Appendix.  Publication 
of  this  generic  description  of  use  in  the 
Federal  Register  notice  provides  the 
public  with  useful  information,  while 
avoiding  negative  effects  on  innovation 
and  marketing  which  could  result  from 
disclosure  of  more  specific  use 
information.  A  detailed  description  of 
this  system  is  included  in  Appendix  A, 
Section  III. 

In  general,  if  a  submitter  adheres  to 
the  proposed  system  of  use 
characterization,  a  "generic"  description 
of  use  and  exposure  should  be 
developed  which  eliminates  the  need  for 
any  further  explanation.  If  the  submitter 
did  not  use  the  scheme  developed  by  the 
Agency,  then  the  submitter  would  be 
required  to  explain,  in  an  attachment  to 
the  premanufacture  notice,  why  use  of 
the  scheme  would  disclose  confidential 
business  information. 

The  Agency  invites  comments  on 
cases  in  which  the  lists  of 
characteristics  may  not  provide  an 
accurate  description  of  use  from  which 
EPA  can  develop  generic  use 
descriptions.  EPA  would  expect  those 
descriptions  to  provide  information  on 
the  level,  duration  and  frequency  of 
e.xposure  as  well  as  characteristics  of 
the  population  that  will  be  exposed  to 
the  new  chemical  substance.  The 
Agency  specifically  solicits  comments 
on  its  generic  use  classification  system. 
Comments  should  also  address 
alternative  ways  to  provide  sufficient 
instruction  to  the  submitter  for 
development  of  generic  use  descriptions 
which  are  only  as  generic  as  necessary 
to  protect  confidential  business 
information  while  providing  use 
information  to  the  public  as  required  by 
Section  5(d)(2)  of  the  Act. 

Ranges  for  Physical  and  Chemical 
Properties.  EPA  is  proposing  a 


requirement  whereby  submitters  would 
report  physical  and  chemical  properties 
in  ranges  tf  disclosure  of  the  specific 
value  of  the  property  would  reveal 
confidential  business  information.  EPA 
is  proposing  ranges  for  the  following 
properties:  vapor  pressure,  density, 
solubility,  melting  point  and  boiling 
point/sublimation  point.  (See  Appendix 
A,  Section  III.)  Submitters  would 
provide  their  own  ranges  for  other 
properties  if  additional  specific  physical 
and  chemical  properties  are  claimed 
confidential.  EPA  will  also  place  these 
ranges  in  the  public  file.  If  the  submitter 
does  not  use  the  proposed  ranges,  he 
would  be  required  to  explain,  in  an 
attachment  to  the  form,  why  use  of  the 
ranges  would  disclose  confidential 
business  information  and  provide 
alternative  generic  information. 

EPA  is  proposing  this  approach  for 
several  reasons.  First,  the  Agency  agrees 
with  comments  that  exact  physical  and 
chemical  property  data,  when  combined 
with  some  generic  chemical  identity 
information,  may  reveal  the  specific 
chemical  identity  of  the  substance.  On 
the  other  hand,  as  indicated  in  the 
January  10  proposal.  EPA  believes  that 
physical  and  chemical  property  data  are 
health  and  safety  data  and  that  this  data 
would  disclose  information  on  the 
potential  effects  of  a  substance, 
especially  with  regard  to  exposure 
levels.  EPA  beheves  that  the  use  of 
ranges,  as  proposed,  would  address  both 
concerns  to  a  significant  extent.  EPA 
intends  the  ranges  to  be  broad  enough  to 
conceal  confidential  information  and 
narrow  enough  to  provide  the  public 
useful  information  about  the  new 
substance. 

The  Agency  specifically  solicits 
comments  on  the  concept  of  using 
ranges  to  disclose  physical  and  chemical 
property  data.  Comments  are  also 
solicited  on  whether  or  not  the  proposed 
ranges  are  too  broad  to  provide  useful 
information  to  the  public  or  if  they  are 
too  narrow  to  conceal  confidential 
information. 

Manufacturer's  Identification.  EPA 
also  is  proposing  that  the  submitter  of  a 
PMN  who  asserts  that  the  fact  that  his 
company  has  submitted  a  PMN  is 
confidential,  must  provide  a  generic 
description  of  the  company  for  inclusion 
in  the  section  5(d)(2)  Federal  Register 
notice.  The  objective  of  this  requirement 
is  to  provide  information  to  the  public 
about  the  company  without  disclosing 
the  submitter's  confidential  identity.  The 
proposal  would  require  persons  who 
claim  manufacturer's  identity 
confidential  to  provide  a  description 
based  on  three  categories  of 
characteristics:  (1)  General  geographic 


location  of  the  company,  (2)  Bize  of  the 
company  in  total  annual  sales,  and  (3) 
type  of  company  by  Standard  Industrial 
Classification  (SIC)  Code.  (See 
Appendix  A.  Section  III.)  EPA  would 
publish  the  characteristics  in  the 
section  5(d)  (2)  notice,  in  a  narrative 
format. 

In  particular,  the  manufacturer  would 
be  required  to  identify  the  region  of  the 
country  (as  used  by  the  Bureau  of 
Census  in  its  annual  Statistical  Abstract 
of  the  United  States)  in  which  the 
intended  site  of  manufacture  is  located, 
and  the  total  armual  sales  of  the 
company  (in  ranges).  The  manufacturer 
also  must  provide  the  three-digit  SIC 
code  for  the  manufacturing  site. 
However,  if  this  code  will  reveal  the 
company's  identity  when  taken  together 
with  the  information  on  geographic 
location  and  annual  sales,  the 
manufacturer  should  provide  a  two-digit 
code  and  a  brief  explanation  of  why  a 
three-digit  code  is  too  specific.  If  the 
submitter  does  not  know  the  intended 
site  of  manufacture,  he  should  identify 
the  region  in  which  the  company's 
headquarters  is  located  and  the  primary 
SIC  code  for  the  entire  company. 

EPA  invites  comments  on  alternative 
ways  to  provide  information  about  the 
manufacturer  or  importer  to  the  public 
without  compromising  the  submitter's 
legitimate  interests  in  maintaining 
confidentiality.  EPA  especially  invites 
comments  on  whether  this  will  provide 
useful  information  to  the  public  about 
importers  of  new  chemical  substances. 
Comments  also  should  address  the 
characteristics  EPA  has  provided  to 
describe  manufacturers  and  whether  the 
subcategories  are  only  as  broad  as 
necessary  to  protect  confidential 
business  informafion  while  providing 
useful  information  to  the  public. 

III.  Supplemental  Reporting 

A.  January  10  Proposal 

On  Januarj- 10.  1979,  EPA  proposed  in 
the  Federal  Register  (44  FR  2242)  as  part 
of  its  Premanufacture  Notification 
Requirements  and  Review  Procedures 
under  Section  5  of  TSCA,  rules 
governing  supplemental  reporting 
requirements  under  sections  B(a)  and  5 
of  the  Act.  The  proposed  rules  provide 
that  EPA  may  require  in  writing  that 
certain  persons  report  supplemental 
information  concerning  a  new  chemical 
substance  for  which  EPA  receives  a 
premanufacture  notice  if  it  is  known  to 
or  reasonably  ascertainable  by  them. 
Small  manufacturers  (total  annual  sales 
less  than  81,000.000)  would  have  been 
exempt  from  these  reporting 
requirements,  except  with  respect  to 
information  which  supplements. 


II 
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provides  further  detail  on,  or  clarifies 
that  included  on  the  PMN  form. 

The  supplemental  reporting  rules  as 
first  proposed  would  have  required 
certain  additional  informational  about 
the  new  chemical  substance.  First,  under 
§  720.50(b)  EPA  could  require  the 
manufacturer  or  importer  of  a  reactant 
of  unknown  composition  to  report  the 
identity  or  composition  of  the  reactant 
to  EPA  under  the  following 
circumstances:  (1)  If  a  person  submitted 
a  PMi\  for  a  substance  which  was  a 
product  of  a  reaction  which  includes 
that  reactant,  and  if  the  submitter  has 
attempted  unsuccessfully  to  obtain  the 
information:  and  (2)  EPA  could  require  a 
person  who  submits  a  premanufacture 
notice  §  720.50(c)),  or  a  person  who 
intends  to  process  a  substance  for  which 
a  premanufacture  notice  has  been 
submitted  (§  720.50(d)),  to  provide  the 
following:  (1)  Information  designated 
"optional  '  on  the  notice  form;  (2) 
information  supplementing,  detailing,  or 
clarifying  information  submitted  on  the 
notice  form;  (3)  information  concerning 
the  benefits  of  the  substance  and  the 
economic  consequences  of  any  specified 
regulation  under  TSCA:  and,  (4)  in 
addition,  EPA  could  require  such 
intended  processors  to  provide 
information  concerning  categories  of 
use,  amounts  processed,  manner  and 
menthods  of  disposal,  and  any  resulting 
human  and  environmental  exposure  that 
may  occur.  Such  information  could  be 
required  if  it  would  be  relevant  to  a 
determination  of  whether  the  substance 
should  be  tested  under  section  4  of  the 
Act,  controlled  under  section  5  or 
section  6.  or  followed  up  under  sections 
5  or  8. 

Paragraph  (e)  of  §  720.50  specified  the 
procedures  EPA  would  follow  in 
requiring  the  submittal  of  supplemental 
information.  EPA  would  provide  a 
written  notice  to  any  person  subject  to  a 
reporting  requirement.  The  notice  was  to 
include  a  copy  of  §  720.50,  a  detailed 
description  of  the  information  to  be 
submitted,  the  name  and  address  of  the 
person  to  whom  the  information  was  to 
be  submitted,  and  the  date  by  which 
submittal  was  required.  This  date  was 
to  be  no  sooner  than  15  days  after 
receipt  of  the  notification.  The  preamble 
stated  that  only  the  Assistant 
Administrator  for  Toxic  Substances,  or 
one  of  his  Deputy  Assistant 
Administrators,  could  issue  a  §  720.50 
supplemental  reporting  requirement. 

An  analogous  provision  to  §  720.50, 
proposed  §  720.51,  stated  that  EPA  could 
require  any  person  who  has  possession 
of  a  health  and  safety  study  to  submit 
that  study  to  EPA,  if  EPA  found  that  the 
study  will  assist  in  evaluating  the  health 


or  environmental  effects  of  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the 
substance.  The  reporting  procedures 
were  to  be  identical  to  those  in  §  720.50. 

B.  Summary  of  Comments  on  the 
*  January  10 proposal 

EPA  received  a  number  of  comments 
in  response  to  the  January  10 
supplemental  reporting  proposal. 
Although  all  comments  were  reviewed 
and  considered  by  the  Agency  in 
developing  the  present  reproposal,  EPA 
will  discuss  in  this  notice  only  those 
comments  addressing  parts  of  the 
proposed  rule  which  are  being 
reproposed.  EPA  will  respond  to 
comments  concerning  other  aspects  of 
the  January  10  supplemental  reporting 
proposal  when  the  rule  is  published  in 
final  form. 

The  comments  focused  on  three 
issues:  (1)  EPA's  authority  to  require 
information  through  letter-writing;  (2) 
the  lack  of  specific  criteria  indicating 
when  information  would  be  required; 
and  (3)  the  lack  of  any  procedure  for 
clarifying  or  objecting  to  a  supplemental 
reporting  requirement. 

Some  commenters  questioned  EPA's 
letter-writing  authority  and  thus 
objected  to  the  issuance  of  a  general 
reporting  rule  providing  for  such 
procedures.  The  commenters  strongly 
suggested  that  rulemaking  on  a  case-by- 
case  basis  would  be  more  consistent 
with  TSCA. 

The  January  10  regulations  were  seen 
by  some  commenters  as  overly  broad 
and  vague,  giving  the  EPA  or  any  of  its 
employees  total  discretion  as  to  the 
types  of  information  which  could  be 
required.  To  remedy  this  perceived 
deficiency,  commenters  suggested  that 
EPA  should  promulgate  self-executing 
regulations  that  outline  clear  criteria 
that  would  enable  submitters  and 
processors  to  better  predict  when 
supplemental  information  might  be 
required. 

Commenters  also  suggested  that  there 
should  be  procedures  for  clarifying  or 
objecting  to  a  supplemental  reporting 
requirement.  They  stated  that  without 
such  a  procedure,  administrative  review 
of  each  request  for  information  would  be 
precluded  and  regulatees  would  be 
deprived  of  notice  and  opportunity  to  be 
heard. 

C  Revisions  to  Proposed  §  720.50 

After  an  initial  review  of  the 
comments  received  on  the  January  10 
proposal,  EPA  is  still  convinced  that  the 
reporting  approach  contained  in 
§  720.50 — implementing  information 
requirements  by  letter  rather  than  by 
case-by-case  rulemaking  procedures. 


with  notice  in  the  Federal  Register — is 
valid  and  necessary.  EPA's  key  concern, 
as  indicated  in  the  January  10  proposal, 
is  time.  It  would  be  difficult  to 
promulgate  section  8(a)  reporting  rules 
on  a  case-by-case  basis  and  still  receive 
the  needed  information  within  the 
section  5  review  period.  Also,  it  is  not 
clear  that  full  rulemaking  procedures  are 
necessary  since  the  supplemental 
requirement  would  apply  to  a  single 
individual  who  will  receive  actual  notice 
of  the  requirement  and  be  given  an 
opportunity  to  comment. 

The  need  for  supplemental  reporting 
authority  is  made  more  acute  by  EPA's 
reproposed  PMN  form.  Except  in  a  very 
limited  number  of  cases,  the  information 
contained  in  a  PMN  should  be  adequate 
to  identify  substances  and  exposures  of 
concern;  it  may,  however,  be  inadequate 
to  determine  how  or  if  such  new 
substances  should  be  regulated.  Use  of 
supplemental  reporting  authority  to 
gather  additional  information  for  further 
evaluation  of  substances  of  concern  is 
an  integral  part  of  the  Agency's  proposal 
to  reduce  the  PMN  requirements,  and  if 
EPA  lacks  a  mechanism  for  obtaining 
such  information  on  an  expedited  basis, 
one  of  EPA's  major  justifications  for 
streamlining  the  PMN  form  will  be 
removed. 

While  EPA  is  not  proposing  a 
modification  of  the  principle  of  imposing 
reporting  requirements  under  section 
8(a)  by  letter,  the  Agency  is  reproposing 
this  section  of  the  regulations  to 
alleviate  some  of  the  chief  concerns 
expressed  in  the  comments.  EPA's  major 
effort  has  been  to  develop  more  detailed 
criteria  indicating  when  EPA  may 
require  additional  information,  and 
specifying  the  types  of  information  that 
the  Agency  may  require  if  the  criteria 
are  met.  A  second  significant  change 
has  been  to  add  to  the  paragraph  on 
"Procedures  For  Reporting"  (former 
§  720.50(e))  a  mechanism  by  which  the 
person  subject  to  a  proposed  reporting 
requirement  can  file  a  request  for 
modification  or  clarificafion  of  the 
requirement.  These  major  revisions, 
along  with  others  of  a  less  significant 
nature,  are  discussed  in  detail  below. 

Subsection  (a)(1)  of  proposed  §  720.50 
has  been  modified  to  clarify  the 
applicability  of  the  proposed  rule.  First, 
it  states  that  the  supplemental  reporting 
requirement  may  pertain  to  chemical 
substances  for  which  a  premanufacture 
notification  has  been  received  and 
related  substances.  Related  substances 
include  impurities,  byproducts, 
coproducts,  degradation  products,  and 
unintended  reaction  products.  Thus, 
EPA  will  be  able  to  obtain  complete 
information  on  exposure  related  to  the 
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manufacture,  processing,  distribution  in 
ccmmercf .  use.  and  disposal  of  a  new 
chemical  substance.  Second,  the  revised 
paragraph  (a)  provides  that  EPA  would 
issue  supplemental  reporting 
requirements  under  §  720.50  only  during 
the  premanufacture  review  period 
(including  any  extensions  under  section 
5(c)  of  the  Act).  This  limitation  was  not 
contained  in  the  January  10  proposal. 
After  the  PMN  review  period  EPA  would 
rely  on  general  section  8(a)  reporting 
rules  now  being  developed. 

Paragraph  (a)(2)  contains  the 
proposed  small  business  definition  for 
the  purposes  of  §  720.50.  The  definition 
is  the  same  as  that  proposed  in  January 
1979.  EPA  has  received  many  comments 
on  this  proposed  definition  and  is  still 
evaluating  them;  the  Agency  is  not 
proposing  any  modification.  Persons 
may  wish  to  supplement  their  comments 
in  the  context  of  the  revised  reporting 
requirements. 

EPA  is  also  proposing,  in  paragraph 
(a)(2),  that  the  provisions  requiring  small 
manufacturers  to  submit  additional 
information  explaining  that  the  PMN  be 
retained.  Small  business  is  generally 
exempt  from  reporting  under  section  8(a) 
of  TSCA;  it  is  not  exempt  from  section  5 
requirements.  Therefore,  EPA  believes 
small  business  can  be  required  under 
the  authority  of  section  5  to  submit 
information  that  could  have  been 
required  in  the  PMN  but  was  not.  The 
Agency  is  proposing  to  modify 
significantly  the  scope  of  the 
information  small  business  could  be 
required  to  report.  The  exclusion  would 
now  be  limited  to  information  which 
explains  or  clarifies  information  the 
person  was  required  to  submit  in  a 
premanufacture  notice.  EPA  has  deleted 
the  provision  that  information  which 
"supplements"  that  submitted  in  the 
PMN  could  also  be  required  because  the 
Agency  recognizes  that  the  term 
"supplements"  is  broad  enough  to  cover 
the  information  the  Agency  would 
require  under  §  720.50.  The  terms 
"explains"  and  "clarifies"  may  be 
somewhat  ambiguous,  and  EPA  solicits 
comments  on  how  the  regulations  might 
more  clearly  define  the  boundary 
between  information  which  could  be 
required  under  section  5  and  other 
information  the  Agency  will  obtain 
under  the  authority  of  section  8(a). 
Finally,  the  revised  proposal  for 
parfi^raph  (a)(2)  specfically  recognizes 
that  section  8[a)(3)(ii)  authorizes  EPA  to 
require  small  business  to  report 
information  in  specified  circumstances; 
EPA  intends  to  maintain  this  authority 
in  §  720.50. 

Proposed  paragraph  (b)  provided  that 
if  EPA  received  a  PMN  for  a  new 


substance  which  was  the  product  of  an 
unknown  reactant.  the  Agency  could 
require  the  manufacturer  or  the  importer 
to  report  concerning  the  composition  of 
the  reactant.  EPA  is  not  proposing  any 
modification  of  this  provision  in  this 
notice.  However,  EPA  will,  in  the  future. 
be  proposing  a  rule  under  section  8(a)  to 
require  reporting  by  manufacturers  and 
importers  of  unknown  reactants. 
Paragraph  (b)  may  be  modified  or 
deleted  when  such  a  rule  becomes 
effective. 

Sections  720.50(c)  and  (d)  of  the 
January  proposal,  which  contained 
supplemental  reporting  requirements  for 
notice  submitters  and  intended 
processors,  have  been  replaced  by 
paragraphs  (c)— (g)  in  this  proposal. 
Paragraph  (c)  of  this  proposal  would 
require  reporting  by  notice  submitters 
concerning  direct  human  exposure,  and 
paragraph  (d)  would  require  reporting 
by  notice  submitters  concerning 
environmental  release  or  indirect  human 
exposure.  Analogous  reporting 
requirements  for  persons  who  intend  to 
process  the  new  substance  are 
contained  in  paragraphs  (e)  and  (f). 
Paragraph  (g),  which  would  apply  to 
both  notice  submitters  and  processors, 
prescribes  information  EPA  may 
requires  to  identify  the  submitter  and  its 
customers,  and  prescribes  information 
to  determine  the  economic  significance 
of  the  new  substance  and  the  impact  of 
possible  regulatory  actions.  The  general 
structure  of  each  paragraph  (c)  through 
(f)  is  as  follows.  First,  EPA  details  the 
finding  the  Agency  would  make  before 
requiring  any  supplemental  reporting; 
then  the  rule  spells  out  the  types  of 
information  EPA  may  require. 

Each  paragraph  sets  out  the  two  basic 
findings  which  must  be  made  before 
EPA  could  require  supplemental 
reporting.  The  first  alternative  finding 
applies  to  a  substance  of  suspected 
toxicity.  If  this  determination  is  made, 
EPA  must  also  find  that  the  physical  and 
chemical  properties  of  the  substance  (or 
chemical  fate  information,  where 
reporting  of  environmental  release  data 
is  concerned)  and  information  on 
release  indicate  a  potential  for  human  or 
environmental  exposure. 

As  an  alternative.  EPA  may  apply  a 
reporting  requirement  if  the  Agency 
determines  that  it  lacks  sufficient  data 
to  determine  the  potential  hazard  from 
the  substance.  In  this  situation.  EPA 
would  also  have  to  find  that  physical 
and  chemical  properties  (or  chemical 
fate  data)  indicate  a  potential  for 
significant  human  or  environmental 
exposure.  In  general,  exposure  could  be 
"signficant"  if  it  is  widespread  at  any 
level  of  concentration,  or  if  there  is  high 


exposure  to  any  number  of  persons  or 
ecological  populations.  Thus,  if  EPA 
lacks  data  indicating  toxicity,  the 
Agency  would  need  to  meet  a  more 
rigorous  exposure  test  before  requiring 
supplemental  reporting  during  the  PMN 
review  period. 

Once  one  of  the  findings  set  out  above 
is  made,  EPA,  under  the  revised 
proposal,  would  require  reporting  of 
specific  information  only  if  the  Agency 
found  that  exposure  might  occur  at  a 
particular  stage  of  a  substance's  life 
cycle.  These  stages  include 
manufacturing,  processing  and  industrial 
use,  distribution  in  commerce,  disposal, 
and  end  use.  The  last  part  of  each 
paragraph  sets  forth  the  information 
which  may  be  required  for  each  stage  in 
a  substance's  life  cycle.  For  example,  if 
under  §  720.50(c)  EPA  found  that  the 
criteria  of  paragraphs  (c)(2)  or  (c)(3) 
were  met  and  that  exposure  might  occur 
upon  end  use  of  a  substance,  the  Agency 
could  require  reporting  of  information  on 
packaging  and  labeling,  use 
specifications  and  recommendations, 
and  other  similar  information. 

A  reporting  requirement  under 
paragraph  (g)  may  be  issued  on  the 
basis  of  any  of  the  findings  under 
paragraphs  (c)  through  (f).  If  such 
findings  are  made,  EPA  may  need  to 
identify  potential  customers. 
Furthermore,  any  substance  for  which 
such  findings  are  made  is  a  candidate 
for  regulatory  action  by  EPA.  For  most 
regulatory  acUons  under  TSCA,  EPA 
will  consider  available  data  on 
economic  consequences  of  the  action.  In 
addition,  if  EPA  intends  to  seek  judicial 
action  under  sections  5(e)  or  5(f), 
specific  identifying  information  for  the 
company  may  be  required.  (This  Federal 
Register  notice  proposes  deleting  the 
requirement  that  submitters  provide 
such  information  in  the  PMN.) 

Finally,  in  paragraph  (h)  of  §  720.50, 
EPA  is  proposing  a  modification  of  the 
procedures  for  imposing  a  supplemental 
reporting  requirement.  As  in  the  January 
10  proposal,  the  requirement  will  be 
initiated  by  a  written  notice  to  the 
person  for  whom  information  if 
required.  The  regulation  specifies  that 
the  notice  will  be  signed  by  the 
Assistant  Administrator  or  a  Deputy 
Assistant  Administrator  in  the  Office  of 
Toxic  Substances.  This  makes  clear  that 
these  reporting  requirements  will  not  be 
issued  by  lower-level  staff  members 
within  OTS. 

Under  the  proposed  approach,  the  first 
notice  to  the  company  will  be  a 
proposed  reporting  requirement.  The 
contents  of  this  notice  will  be  expanded 
from  those  previously  proposed.  EPA  is 
proposing  to  include  a  statement  of  the 
findings  made  under  this  section  to 
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require  supplemental  reporting;  in 
addition,  the  notice  will  describe  the 
appeal  procedures  EPA  has  established. 
The  proposed  appeal  procedures,  set 
forth  in  §  720.50(h)(2).  were  developed  in 
response  to  comments  that  persons 
subject  to  the  rule  should  be  given  an 
individual  opportunity  to  comment.  The 
person  subject  to  the  requirement  would 
be  required  to  file  any  formal  objections 
within  ten  days  after  his  receipt  of  the 
reporting  notice.  This  short  time  period 
is  necessitated  by  the  statutory  time 
limits  on  PMN  review.  An  objection  may 
include  a  request  for  modification  or 
further  explanation  of  the  requirement, 
or  a  request  for  an  extension  of  the  time 
period  within  which  to  report.  In  any 
case,  the  company  would  be  required  to 
state  which  specific  part  of  the 
requirement  it  is  seeking  to  modify,  and 
to  provide  a  detailed  explanation  of  the 
grounds  for  this  objection.  Provisions  for 
which  no  objections  or  requests  have 
been  received  within  the  ten-day  filing 
period  will  become  final  at  the  end  of 
the  ten  day  period. 

EPA  would  consider  all  objections  or 
requests  regarding  the  supplemental 
reporting  requirements,  and  in  every 
case  would  respond  in  writing  to  the 
objections.  EPA  could  either  revoke  the 
proposed  requirement,  or  finally  adopt 
it.  The  reporting  requirenjent  would 
become  final  and  effective  as  soon  as  it 
was  received  by  the  submitter  or  other 
person  subject  to  the  requirement. 

Alternatives  Considered  In 
formulating  this  reproposal,  EPA 
considered  two  alternative  approaches 
for  establishing  criteria  for  imposition  of 
a  supplemental  reporting  requirement. 
The  first  alternative  was  to  maintain 
very  general  criteria  similar  or  identical 
to  those  in  the  proposal  of  January  10. 
These  criteria  were  very  broad.  This 
alternative  would  be  attractive  to  EPA 
because,  by  setting  out  more  specific 
criteria,  the  Agency  will  inevitably  find 
that  in  at  least  som.e  cases  information 
would  not  be  available  during  the  PMN 
review  period.  However,  EPA 
recognizes  that  this  approach  would  not 
allow  industry  to  anticipate  the 
circumstances  under  which  information 
would  be  required. 

A  second  alternative  considered  by 
EPA  was  to  develop  very  precise 
criteria,  which  would  hnlc  the  presence 
or  absence  of  specific  information  on  the 
form  to  specific  categories  of 
information  which  could  be  required  by 
EPA.  Although  this  approach  would  be 
more  responsive  to  the  request  for  more 
concrete  reporting  criteria,  EPA  has 
concluded  that  development  of  such 
criteria  at  this  time  would  be  extremely 
difficult.  The  state  of  the  art  concerning 
analysis  of  the  risk  potential  of  new 
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chemical  substances  does  not  allow  for 
the  development  of  simple  equations  to 
determine  if  a  substance  presents  a  risk, 
and  to  indicate  what  if  any  additional 
data  are  necessary  to  make  a 
responsible  evaluation.  It  would  be 
nearly  impossible,  for  example,  to 
prescribe  a  specific  range  of  results 
concerning  the  activity  of  analogue 
substances  that  could  be  relied  upon,  in 
combination  with  exposure  data,  to 
indicate  the  Agency's  informational 
needs  efficiently  and  effectively. 
Intending  to  avoid  both  extremes.  EPA 
with  this  notice  is  reproposing  the  rule 
to  clarify  and  specify  when  reporting 
may  be  required,  without  creating  a 
criteria  system  so  complex  that  it  is 
burdensome  and  inefficient  to 
administer. 

D.  Revisions  to  §  720.51 

EPA  is  not  proposing  any  revision  in 
the  criteria  to  exercise  the  Agency's 
authority  to  require  submission  of  health 
and  safety  studies.  The  criteria  for 
reporting  are  simple.  First.  EPA  must 
have  some  indication  that  the  person 
possesses  a  study  concerning  a 
particular  substance.  Second,  the  study 
must  be  such  as  to  assist  EPA  in 
evaluating  potential  health  and  ~ 

environmental  effects  of  a  substance. 
Generally,  this  second  finding  should 
not  be  controversial,  because  for  many 
new  substances  (and  related 
substances)  there  will  be  little  testing 
available,  and  each  study  will  have  a 
significant  incremental  value  in 
understanding  potential  hazards. 

EPA  has  revised  §  720.51(b)  to  reflect 
the  new  reporting  procedures  developed 
for  §  720.50.  While  the  possible 
objections  to  a  requirement  to  provide  a 
particular  health  and  safety  study  or 
studies  are  less  comple.x,  and  the  full 
procedures  of  §  720.50(h)  may  not  often 
be  necessary  to  resolve  any  conflict,  this 
distinction  does  not  justify  the 
maintenance  of  different  reporting 
procedures  under  §  §  720.50  and  720.51. 

Section  IV — Cost  and  Economic  Impact 
Issues 

A.  January  10  Proposal 

In  January  1979  EPA  published  an 
economic  report  entitled  "Impact  of 
TSCA  Proposed  Premanufacturing 
Notification  Requirements"  (EPA 
Contract  No.  68-01^717),  which 
accompanied  the  proposed 
premanufacture  rules  and  notice  forms. 
The  report  was  a  preliminary'  attempt  to 
characterize  the  chemical  industry, 
particularly  to  estimate  the  effect  that 
the  proposed  PMN  requirements  might 
have  on  the  development  of  new 
chemicals  in  this  country. 


Although  the  data  and  time  available 
to  complete  the  study  were  limited,  the 
study  did  provide  EPA  with  the 
following: 

(1)  A  characterization  of  the  chemical 
industry  in  terms  of  products  and 
markets,  output,  growth,  foreign  trade, 
employment,  and  market  structure; 

(2)  A  characterization  of  new 
chemical  development  practices; 

(3)  An  estimate  of  the  range  of  unit 
costs  possible  under  the  proposed  PMN 
forms; 

(4)  An  assessment  of  the  impact  of 
premanufacture  notice  costs  on  the  rate 
of  introduction  of  new  chemicals;  and 

(5)  An  estimate  of  the  total  industry 
costs  as  a  result  of  the  proposed  PMN 
forms. 

EPA  acknowledges  that  the  study  was 
limited  in  scope,  because  it  only 
addressed  the  notice  form  itself.  The 
study  did  not  consider  the  costs  and 
perceived  risks  to  new  product 
introduction  presented  by  other 
provisions,  such  as  those  deahng  with 
confidentiality,  invahd  notices, 
"customer  contact",  and  importers  and 
exporters.  Similarly,  the  study  was 
limited  in  that  it  only  addressed  one 
measure  of  impact,  the  impact  on  the 
numbers  and  types  of  chemicals 
introduced  for  commercial  purposes. 

The  conclusions  of  the  study,  as 
interpreted  by  EPA,  were  that  PMN 
costs  would  range  from  about  $2,500  to 
$22,200  per  substance  for  the  mandatory 
portion  of  the  form,  and  from  about 
$8,000  to  $41,400  for  the  combined 
mandatory  and  optional  parts.  EPA 
agreed  with  the  contractor's  findings 
that,  in  general,  the  lowest  costs  of 
premanufacture  notification  would 
apply  to  substances  (1)  that  are 
submitted  by  smaller  companies.  (2)  that 
are  not  expected  to  have  significant 
health/environmental  effects  or 
exposure.  (3)  for  which  most  data  are 
readily  available,  and  (4)  for  which 
there  is  limited  distribution  and  use. 
EPA  similarly  agreed  with  the 
contractor's  findings  that  the  highest 
costs  of  premanufacture  notification 
would  apply  to  substances  (1)  that  are 
submitted  by  larger  companies.  (2)  that 
might  have  significant  health/ 
environmental  effects  or  exposure.  (3) 
for  which  the  existing  data  would 
require  extensive  retrieval  and 
formatfing  efforts,  and  (4)  for  which 
there  is  extensive  distribution  and  use. 
Given  this  range  of  costs,  the  report 
concluded  that  one  result  of  PMN 
requirements  could  be  that  the  rate  of 
introduction  of  chemical  substances 
could  be  reduced  from  10%  (if  the  $2,500 
figure  were  incurred  for  all  submissions) 
to  90%  (if  the  $41,400  figure  were 
incurred  for  all  submissions). 


The  costs  and  impacts  derived  in  the 
study  may  have  been  overestimated 
because  the  study  did  not  adequately 
take  into  account  the  approach  that 
small  companies  would  take  to 
completing  the  PMN  form.  Due  to  the 
limited  technical  and  legal  resources  of 
small  companies,  and  because  the 
answer  to  many  of  the  questions  in  the 
form  would  be  "not  available".  EPA 
concluded  that  the  unit  costs  of 
notification  and.  hence,  the  impacts  for 
many  companies  would  be  much  lower 
than  these  ranges. 

In  addition.  EPA  believed  that  the 
data  on  which  the  analysis  was  based 
were  insufficient  to  characterize  new 
chemicals  and  their  development 
process  with  an  adequate  degree  of 
certainty,  for  purposes  of  projecting  the 
impacts  of  the  premanufacture 
requirements.  Because  inadequate  data 
existed  with  which  to  characterize  the 
uses,  production  processes,  and  toxicity 
of  the  chemicals  sampled  in  the  study, 
no  attempt  could  be  made  to  determine 
which  chemicals  in  the  sample  would 
have  been  subject  to  which  levels  of 
cost.  Further,  the  contractor  had  to  make 
assumptions  concerning  the  ability  of 
manufacturers  to  pass  foward  the  costs 
of  premanufacture  notification  to 
consumers;  the  maximum  portion  of 
profit  that  manufacturers  might  be 
willing  to  divert  to  regulatory  costs:  and 
the  average  length  of  product  life.  These 
assumptions  had  direct  bearing  on  the 
outcome  of  the  impact  analysis  and.  in 
the  opinion  of  EPA,  should  be  subject  to 
closer  scrutiny  before  determining  the 
economic  impact  of  the  premanufacture 
requirements. 

B.  Public  Comments 

During  the  public  comment  period 
following  the  January  10  proposal,  EPA 
received  a  number  of  comments 
concerning  the  costs  and  economic 
impacts  of  the  proposal.  With  few 
exceptions  there  was  general  consensus 
from  the  industry  that  the  unit  costs 
estimated  by  the  contractor  were 
accurate  and  reasonable  and  that,  given 
those  costs,  the  conclusions  concerning 
the  effect  on  the  rate  of  introduction  of 
new  chemicals  were  acurate.  In  light  of 
the  contractor's  conclusions,  industry 
commenters  stated  that  the  burden  of 
the  proposed  requirements  would  be 
onerous,  a  deterrent  to  innovation,  and  a 
threat  to  the  economic  viability  of  the 
chemical  industry. 

Although  most  commenters  did  not 
provide  much  information  about  their 
new  chemical  development  practices  or 
about  how  the  PMN  requirements  would 
actually  affect  them,  the  following 
common  areas  of  concern  were 
identifiable: 


(1)  Proposed  Notice  Form — Comments 
concerning  the  notice  form  indicated 
that  the  costs  of  completing  the  form 
would  be  excessive  relative  to  the 
profits  of  many  new  substances.  Several 
companies  commented  that  the  scope  of 
the  form  was  too  broad  and  that  many 
companies  do  not  possess  the  types  of 
expertise  identified  by  the  economic 
contractor  as  being  required  to  complete 
the  form. 

(2)  Invalid  Nofice  Provisions — 
Comments  on  the  invalid  notice 
provisions  (proposed  §  720.34)  indicated 
a  concern  by  many  companies  that  there 
could  be  lengthy  delays  in  the  notice 
review  process  that  would  erode  the 
commercial  attractiveness  of  certain 
new  ventures  (particularly  small  volume 
specialty  chemicals).  This  in  turn  would 
discourage  companies  from  initiating 
those  types  of  ventures.  However,  some 
companies  stated  that  the  possibility  for 
dialogue  with  EPA  in  case  of  ambiguity 
or  error  would  alleviate  some  of  the 
uncertainty  associated  with  this 
provision  and.  hence,  some  of  the 
barriers  to  innovation. 

(3)  Confidentiality  Provisions — 
Comments  concerning  the 
confidentiality  provisions  indicated  that 
the  provisions  could  be  a  major 
deterrent  to  innovation,  depending  upon 
how  EPA  implemented  them.  The  risks 
posed  by  untimely  disclosure  of 
chemical  identity,  company  name,  or 
marketing  data  could  create 
disincentives  to  develop  new  chemicals 
because  disclosure  would  erode  a 
company's  competitive  advantage  in 
new  ventures  as  well  as  its  ability  to 
secure  patents. 

(4)  "Customer  Contact"  Provisions — 
Industry  comments  on  the  proposed 
"customer  contact"  provisions 
(proposed  §  720.20(e))  indicated  that  the 
procedures  for  mandatory  notification  of 
potential  customers  would  dissuade 
many  potential  customers  from 
sampling,  testing,  and  purchasing  new 
substances  and  would  thus  create 
disincentives  to  the  development  of  new 
chemicals. 

(5)  Import  Provisions — Comments  on 
the  provisions  for  imported  substances 
(proposed  §  720.21)  indicated  a  number 
of  distinct  concerns: 

a.  Commenters  stated  that  notification 
requirements  appeared  to  be  less 
stringent  for  importers  than  for  domestic 
manufacturers  (due  to  the  omission  of 
workplace  exposure  questions  in  the 
importers  form),  and  that  importers, 
therefore,  would  have  a  cost  advantage 
in  bringing  new  chemical  substances  to 
the  American  market. 

b.  Commenters  stated  that  the  import 
provisions  would  give  a  competitive 
advantage  to  importers  or  foreign 


manufactuers  by  virtue  of  their  ability 
more  freely  to  test  market  abroad  and 
screen  out  commercially  unsuccessful 
substances  prior  to  submitting  PMN's. 

c.  Commenters  stated  that  the  import 
provisions  would  create  a  non-tariff 
trade  barrier  to  importation  of  chemicals 
due  to  the  requirement  for  "upstream" 
commercial  contact  (proposed 
§  720.21(e)).  Because  some  importers 
(e.g.  brokers,  intermediaries)  do  not 
know  very  much  about  the  chemicals 
they  import,  they  would  have  to  rely  on 
foreign  manufacturers  to  provide  most  of 
the  information  to  EPA.  Because  these 
types  of  importers  also  typically  do  not 
have  direct  access  to  their  foreign 
manufacturers,  there  was  concern  that 
there  would  be  difficulties  getting  ihe 
necessary  data  to  EPA  In  a  timely 
fashion,  possibly  leading  to  frequent 
findmgs  of  invalid  notice,  supplemental 
reporting  requirements,  and  Sectioi.  5(e) 
actions. 

(6)  Impact  on  Research  and 
Development  (R&D)  Expenditures  and 
Activities — Several  industry 
commenters  indicated  that  the 
premanufacture  requirements  would 
force  changes  m  the  R&D  expenditure 
policies  of  companies.  Some  companies 
commented  that  the  increased  costs  of 
product  development  would  lower  the 
profitability  of  basic  research,  resulting 
in  a  cutback  in  funding  for  basic 
research  and  increased  emphasis  on 
development  and  modification  of 
existing  chemicals. 

(7)  Macroeconomic  Impacts  of  PMN 
requirements — Several  commenters 
stated  that  the  proposed  PMN 
requirements  would  have  far-reaching 
effects  on  the  economy  as  a  whole.  The 
importance  of  innovation  in  chemical 
technology  to  all  facets  of  the  American 
economy,  and  the  reliance  on  chemical 
innovation  by  many  other  industries  for 
their  own  competitive  advantage  in 
world  markets,  were  said  to  be  a  basis 
for  the  proposed  requirements  to  have 
significant  effects  on  gross  natural 
product,  the  balance  of  trade,  prices, 
employment,  and  other  macroeconomic 
indicators. 

(8)  Impact  on  Small  Business — Several 
commenters  expressed  concern  that 
small  businesses  would  be 
disadvantageously  affected  by  the 
proposed  requirements.  The  reasons 
stated  generally  were  that  small 
companies  would  not  be  able  to  absorb 
the  increases  in  R&D  costs  as  readilty  as 
larger  companies  and  would  be  forced 
to  cutback  R&D  expenditures  or  to 
discontinue  R&D  altogether.  It  was 
stated  that  this  would  result  in  a  greater 
concentration  of  R&D  activities  and 
sales  among  the  larger  companies. 
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C.  EPA 's  Response  to  Comments — The 
Re  vised  Analysis 

EPA  currently  is  conducting  a  more  in- 
depth  study  of  the  proposed 
premanufacture  requirements  to  respond 
to  the  issues  raised  in  the  public 
comment  period  and  to  determine  with  a 
greater  degree  of  confidence  the  nature 
of  the  results  costs  and  economic 
impacts.  The  main  purpose  of  this 
analysis  is  to  account  for  the  costs  and 
impacts  of  the  initial  reporting  program 
in  its  entirety.  EPA  will  attempt  to 
access  the  costs  and  economic 
implications  of  the  following  rules 
provisions,  in  addition  to  the  costs  and 
impacts  of  the  notice  form  itself: 

Confidentiality 

Invalid  Notice 

Imports  and  Exports 

"Customer  Contact" 

Supplemental  Reporting 

Notice  of  Continuing  Review 

Extension  of  Notice  Period 

Exemptions  for  Small  Quantities  for  Research 

and  Development 
Exemptions  for  Test  Marketing 

Although  these  assessments  are  likely 
to  be  qualitative  EPA  believes  they  will 
help  answer  the  questions  of  which,  if 
any,  types  of  companies  or  ventures  will 
be  adversely  affected  by  the  rulemaking 
and  how  they  would  be  affected. 

A  second  purpose  of  the  revised 
analysis  is  to  attempt  to  extend  the 
previous  analysis  by  examining  more 
closely  the  secondary  impacts  of  the 
premanufacture  requirements.  The 
proposed  economic  analysis  examined 
the  impact  of  the  requirements  on  the 
rate  of  introduction  of  new  chemicals. 
To  the  extent  possible,  this  revised 
analysis  will  assess  the  effects  that 
changes  in  the  ntmibers  and  types  of 
chemicals  will  have  on  policies  for  R&D 
allocation  and  expenditure  and  on 
industry  sales,  growth,  profitability,  and 
structure.  Due  to  the  complexity  of  the 
chemical  industry,  it  is  not  likely  that 
this  analysis  will  yield  quantitative 
conclusions.  However,  it  may  give  some 
indication  of  the  direction  and  types  of 
change  that  might  occur  if  EPA 
promulgates  the  proposed  requirements. 

The  revised  analysis  will  use  a 
methodolgy  similar  to  that  used  in  the 
previous  economic  analysis,  but  will 
benefit  from  an  improved  data  base. 
Data  will  be  collected  on  chemicals 
recently  introduced  by  as  many  as  30 
corupanies.  This  should  provide 
information  from  which  to  determine  the 
types  of  chemicals  and  companies  that 
may  be  affected  adversely  by  the 
premanufacture  requirements,  and  why 
they  would  be  so  affected. 

At  this  time  EPA  believes  that  the 
premanufacture  requirements  will  not 


adversely  effect  most  manufacturers, 
due  to  the  reduced  costs  of  the  revised 
PMN  form.  However,  EPA  is  aware  that 
even  minimal  notifiction  requirements 
and  time  delays  may  impose  special 
burdens  on,  and  threaten  the  existence 
of,  certain  enterprises.  Through  its  data 
gathering  effort,  EPA  intends  to 
characterize  those  companies  and 
chemicals  that  may  be  adversely 
affected. 

D.  Public  Review  and  Comment 

This  new  analysis  will  focus  on  the 
economic  costs  and  impacts  of  major 
provisions  in  the  proposed 
premanufacture  rules  and  forms,  and 
will  be  based  upon  an  expanded  data 
base.  Therefore,  before  the  Agency 
promulgates  the  rules  and  notice  forms, 
it  will  pubhsh  for  public  comment  a 
report  that  includes  the  new  data  plus 
the  cost  and  impact  analyses.  Notice  of 
the  availability  of  this  report  will  be 
published  in  the  Federal  Register.  During 
the  public  comment  period  EPA  will 
solicit  input  concerning  these  data  and 
analyses,  including  the  assumptions  and 
methodologies  used  and  conclusions 
reached. 

In  general,  EPA  will  not  ask  the  public 
to  provide  comments  on  the  technical, 
legal,  and  policy  aspects  of  the  proposed 
rules  and  notice  forms — those  comments 
must  have  been  submitted  during  the 
public  comment  period  accompanying 
the  January  proposal  and  this  current 
reproposal.  However,  comments  on  the 
economics  report  may  address  policy 
and  other  non-economic  aspects  of  the 
rulemaking  insofar  as  decisions  on  the 
latter  should  be  influenced  by  the 
economic  findings  and  conclusions.  EPA 
will  carefully  review  and  use  the  report 
and  comments  received  on  it  in  making 
decisions  concerning  the  contents  of  the 
final  rules  and  notice  forms. 

V.  Comments  and  Public  Meetings 

EPA  invites  comments  on  all  issues 
raised  in  this  notice.  Comments  on  the 
revised  notice  forms  should  focus  on 
EPA's  general  approach,  the  Agency's 
need  for  the  information,  the  availabiUty 
of  requested  information  to  notice 
submitters,  and  the  burden  of  obtaining 
the  information  and  completing  the 
forms.  Do  not  resubmit  comments  on  the 
January  10  proposed  rules  and  forms. 
They  will  continue  to  be  a  part  of  the 
official  record  of  this  rulemaking.  When 
EPA  promulgates  the  final  rules  and 
forms,  the  comments  on  the  January 
proposal,  as  well  as  the  comments  on 
this  notice,  will  be  evaluated. 

During  the  45-day  comment  period, 
beginning  on  the  publication  date  of  this 
notice.  EPA  personnel  will  be  available 
to  meet  with  interested  persons  from 
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individual  companies,  trade 
associations,  organized  labor,  and 
public  interest  organizations  to  discuss 
the  revised  notice  form  and  other  issues 
raised  in  this  notice.  EPA  will  provide 
the  facilities  and  make  other  necessary 
arrangements  for  such  meetings.  The 
Agency  will  prepare  transcripts  or 
summaries  of  the  meetings  for  inclusion 
in  the  ofTicial  public  record. 

The  meetings  will  be  open  to  all 
members  of  the  public,  but  active 
participation  will  be  limited  to  those 
persons  who  request  the  meetings  and 
EPA  participants.  Persons  should  call 
EPA's  Industry  Assistance  Office  at  the 
number  listed  below  for  more 
information  (i.e.  dates,  times,  places, 
participants,  topics). 

Most  meetings  will  be  held  in 
Washington.  D.C.  However,  EPA  is  very 
interested  in  obtaining  input  directly 
from  small  companies,  local  labor 
officials,  and  regional  public  interest 
organizations.  For  this  reason,  the 
Agency  will  hold  a  limited  number  of 
meetings  outside  of  Washington  where 
there  is  a  demonstrated  interest  in  and 
need  for  such  meetings.  For  example. 
EPA  officials  will  agree  to  meet  widi  a 
number  of  small  companies  at  a  central 
location  if  it  is  clear  that  the  Agency 
cannot  otherwise  receive  input  from 
such  persons. 

Persons  who  wish  to  meet  with  EPA 
representatives  should  contact  the 
Industry  Assistance  Office  at  800-^24- 
9065;  in  Washington,  D.C.  please  call 
554-1404.  This  office  will  arrange  times 
and  places  for  the  meetings  and,  as 
noted  above,  will  provide  such 
information  to  the  public. 

After  the  public  comment  period 
closes,  EPA  will  evaluate  the  comments 
received  and  will  hold  at  least  one 
general  public  meeting  to  discuss  the 
comments  with  interested  persons 
(particularly  those  who  submitted  them); 
the  meeting  is  scheduled  as  follows: 
Date:  Dec.  12,  1979 
Time  :  9:00-4.-00 

Location:  Health  Education  and  Welfare 
Auditorium,  4th  &  Independance  A  ve. 
SW.,  Washington.  D.C. 

During  the  comment  period,  if  EPA 
determines  that  it  should  hold  more  than 
one  of  these  general  meetings,  the 
Agency  will  announce  them  in  the 
Federal  Reg^ter.  In  general,  any  such 
meetings  will  be  organized  around  a 
series  of  key  topics,  and  will  include  a 
panel  of  EPA  officials  in  dialogue  with 
persons  who  submitted  written 
comments.  The  Agency  will  prepare 
transcripts  of  such  meetings  for 
inclusion  in  the  pubhc  record.  Active 
participation  will  be  limited  in  these 
meetings  to  persons  who  submit  written 


comments  during  the  45-day  comment 
period.  The  Agency  does  not  intend  to 
reopen  the  comment  period  for  submittal 
of  written  comments  following  these 
meetings, 

EPA  welcomes  suggestions  concerning 
these  meetings — (number,  formats,  and 
so  forth).  Address  specific  comments  on 
this  issue  to: 

Director,  Industry  Assistance  Office, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Wash.  DC 20460 

VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  OTS 
050002}  that  is  available  for  inspection 
in  the  OTS  Reading  Room  from  9:00  a.m. 
to  5:00  p.m.,  on  working  days  (Room 
447E,  401  M  Street,  S.W..  Washington, 
D.C.  20460).  This  record  includes  all  of 
the  information  considered  by  the 
Agency  in  developing  this  proposal.  The 
Agency  will  supplement  the  record  with 
additional  information  as  it  is  received. 
The  record  includes  all  of  the  categories 
of  information  listed  in  the  January  10, 
1979,  Notice  of  Proposed  Rulemaking  (44 
FR  2263).  In  particular,  the  record  has 
been  supplemented  for  the  purposes  of 
this  reproposal  with  the  following 
documents: 

(1)  USEPA— OTS.  "Reproposal  of 
Premanufacture  Notice  Forms  and 
Provisions  of  Rules:  Notice  of  Proposed 
Rulemaking." 

(2)  USEPA— OTS.  (Impact  of  TSCA 
Proposed  Premanufacturing  Notification 
Requirements;  contract  No.  68-01-4717.) 

(3)  Working  drafts  of  the  proposed 
Premanufacture  Notice  forms  dated  June 
28, 1979,  July  23.  1979.  and  August  7. 
1979. 

(4)  EPA  documents  distributed  at  the 
meetings  (and  transcripts)  of  the 
Administrator's  Toxic  Substances 
Advisory  Committee  (ATSAC),  August 
14, 1979,  and  September  25, 1979. 

(5)  EPA  materials  on  the  planned 
reproposal  of  the  premanufacture  notice 
forms  distributed  at  the  Embassy 
Officials  Briefing.  September  11, 1979. 

The  docket  of  the  record  that  details 
its  specific  contents  to  date  is  available 
in  the  OTS  Reading  Room.  EPA 
welcomes  comments  on  any  additional 
material  that  should  be  part  of  the 
record  to  date.  EPA  will  identify  the 
complete  rulemaking  record  on  or  before 
the  date  of  promulgation  of  these 
requirements,  as  prescribed  by  TSCA 
section  19(a)(3). 

Note. — Under  Executive  Order  12044, 
Improving  Government  Regulations,  EPA 
must  determine  whether  a  proposed 
regulation  is  "significant"  and  therefore 
subject  to  the  requirements  of  the  order.  On 
May  29, 1979,  EPA  published  a  report  on  how 
it  will  implement  the  order  (44  FR  30988). 


Consistent  with  the  order  and  EPA's  report 
the  Agency  has  reviewed  the  proposed 
Premanufacture  Notification  Requirements 
and  Review  Procedures  (44  FR  2242),  January 
10, 1979,  and  the  forms  and  rules  that  are 
reproposed  in  this  Federal  Register  notice. 
EPA  has  determined  that  they  are  "major 
significant"  regulations,  as  that  term  is 
defined  in  the  Agency's  report  (44  FR  30989- 
90).  EPA  will  issue  them  in  accordance  with 
the  requirements  of  the  report  concerning 
internal  Agency  development  and  review, 
public  participation,  economic  analysis,  and 
consideration  of  other  regulatory  impacts  and 
alternatives.  In  particular,  see  Section  I.B.4 
above  for  a  discussion  of  the  economic  costs 
of  this  reproposal  and  Section  IV  for  a 
description  of  other  economic  analyses  that 
EPA  has  under  way. 

(Sees.  5,  8,  and  14  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  1604,  2607,  and  2613.)) 

Dated:  October  1, 1979. 
Douglas  M.  Costle. 

Administrator. 

40  CFR  720.40,  720,41,  720.42  and 
720.43  are  reproposed  to  read  as  follows; 
Section  720.44  is  redesignated  as 
§  720.45,  and  a  new  §  720.44  is  added. 

§  720.40    General  provisions. 

***** 

(c)(1)  At  the  time  a  person  submits  the 
information  to  EPA,  he  must 
substantiate  all  claims  of 
confidentiality.  The  person  must  provide 
substantiation  in  the  manner  specified 
in  the  reporting  instructions. 


§  720.41    Specific  chemical  identity. 

(a)  *  •  * 

(3)  *  *  * 

{i)(A)  Submit  the  specific  chemical 
identity  of  the  substance;  and  either 

(B)  Report  the  generaic  name  which 
was  accepted  by  EPA  in  the  prenotice 
consultation  under  paragraph  (a)(2)  of 
this  section  or 

(C)  Provide  three  generaic  names, 
each  masking  the  chemical  identity  in  a 
different  manner,  and  each  only  as 
generic  as  necessary  to  protect  the 
confidential  identity  of  the  particular 
chemical  substance.  These  names 
should  reveal  to  the  maximum  extent 
possible  toxicologically  significant 
aspects  of  the  molecular  structure. 
Before  proposing  generic  names  to  meet 
these  criteria,  the  submitter  should 
consult  the  guidelines  for  Creating 
Proposed  Generic  Names,  published  as 
Appendix  II  to  these  rules.  The 
submitter  shall  explain  why  a  more 
specific  name  would  reveal  confidential 
business  information. 

(4)  *  *   * 

(i)  If  a  submitter  asserts  such 'a  claim, 
and  if  he  complies  with  the  procedures 
specified  in  paragraph  (a)(3)  of  this 
section.  EPA  will  publish  in  the  Federal 


Register  notice  under  §  720.32  either  the 
generic  name  agreed  upon  by  EPA  or 
one  of  the  generic  names  proposed  by 
the  submitter. 

***** 

(iv)(A)  If  at  any  time  EPA  determines 
that  the  generic  names  proposed  by  the 
submitter  are  more  generic  than 
necessary  to  protect  the  confidential 
identity,  the  Agency  will  propose  in 
writing,  for  review  by  the  submitter,  an 
alternative  generic  name  that  will  reveal 
to  the  maximum  extent  possible 
toxicologically  significant  aspects  of  the 
molecular  structure. 

(B)  If  the  EPA  proposed  generic  name 
is  acceptable  to  the  submitter,  EPA  will 
publish  the  generic  name  in  an  amended 
Federal  Register  notice  under  §  720.32. 

(C)  If  the  EPA  proposed  generic  name 
is  not  acceptable  to  the  submitter,  the 
submitter  must  explain  in  detail  why 
disclosure  of  the  generic  name  would 
reveal  confidential  business  information 
and  propose  another  generic  name 
which  is  only  as  generic  as  necessary  to 
protect  this  confidential  infonnation.  If 
EPA  does  not  receive  a  response  from 
the  submitter  within  30  days  after  the 
person  receives  this  notice,  the  Agency 
will  publish  its  chosen  generic  name  in 
an  amended  Federal  Register  notice 
under  §  720.32  without  further  notice.  If 
the  submitter  does  provide  the 
information  requested,  EPA  will  review 
the  response.  If  the  submitter's  proposed 
generic  name  is  acceptable,  EPA  will 
publish  the  generic  name  in  an  amended 
Federal  Register  notice  under  §  720.32.  If 
the  submitter's  proposed  generic  name 

is  not  acceptable,  EPA  will  notify  the 
submitter  of  its  choice  of  a  generic 
name.  Thirty  days  after  this  notification. 
EPA  will  publish  the  chosen  generic 
name  in  an  amended  Feder^J  Register 
notice  under  §  720.32. 
***** 

(b)  *  *  * 

(6)  •   *  • 

(ii)  If  EPA  determines  that  the  generic 
name  proposed  by  the  submitter  is  more 
generic  than  necessary  to  protect  the 
confidential  identity,  the  Agency  will 
propose  in  writing  for  review  by  the 
submitter  an  alternative  generic  name 
that  will  reveal  to  the  maximum  extent 
possible  toxicologically  significant 
aspects  of  the  molecular  structure. 

(iii)  If  the  EPA  proposed  generic  name 
is  acceptable  to  the  submitter,  EPA  will 
place  the  generic  name  in  an  appendix 
to  the  inventory. 

(iv)  If  the  EPA  proposed  generic  name 
is  not  acceptable  to  the  submitter,  the 
Fubmitter  must  explain  in  detail  why 
disclosure  of  that  generic  name  would 
reveal  confidential  business  Information , 
and  propose  another  generic  name 
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which  is  only  as  generic  as  necessary  to 
protect  the  confidential  identity.  If  EPA 
does  not  receive  a  response  from  the 
submitter  within  30  days  after  he 
receives  this  notice^  the  Agency  will 
place  its  chosen  generic  name  in  an 
appendix  to  the  inventory.  If  the 
submitter  does  provide  the  information 
requested,  EPA  will  review  the 
response.  If  the  submitter's  proposed 
generic  name  is  acceptable,  EPA  will 
publish  the  generic  name  in  an  appendix 
to  the  inventor^'.  If  the  submitter's 
proposed  generic  name  is  not 
acceptable.  EPA  will  notify  the 
submitter  of  its  choice  of  a  generic 
name.  Thirty  days  after  this  notification, 
EPA  will  place  the  chosen  generic  name 
in  an  appendix  to  the  inventory. 

§  720.42    Uses  and  intended  uses  of  a  new 
chemical  substance. 

*         •         *         •         • 

(b)   *   •  * 

(2)  Provide,  in  non-confidential  form,  a 
description  of  the  uses  that  is  only  as 
generic  as  necessary  to  protect  the 
confidential  business  information. 
Before  proposing  a  generic  description 
of  the  uses  to  meet  these  criteria,  the 
submitter  should  consult  EPA's 
reporting  instructions.  The  generic  use 
description  will  be  included  in  the 
Federal  Register  notice  under  §  720.32. 
«         *         *         *        « 

(4)  Provide  a  detailed  written 
substantiation  of  the  claim,  as  specified 
in  the  reporting  instructions. 

***** 

(d)(1)  If  the  submitter  reports  a  generic 
use  description  other  than  in  accordance 
with  the  reporting  instructions,  he  must 
explain  in  an  attachment  to  the  form 
why  disclosure  of  a  generic  use 
description  developed  in  accordance 
with  the  reporting  instructions  would 
reveal  confidential  business 
information. 

(2)  If  the  submitter  does  not  provide  a 
generic  use  description,  or  if  EPA 
determines  that  the  use  description 
provided  is  more  generic  than  necessary 
to  protect  the  confidential  uses,  the 
Agency  will  develop  a  generic  use 
description  and  notify  the  submitter. 
Thirty  days  after  this  notification,  EPA 
will  publish  its  chosen  generic  use 
description  in  an  amended  Federal 
Register  notice  under  §  720.32. 

§  720.43    Data  from  health  and  safety 
studies. 

***** 

(e)  Ranges  for  physical  and  chemical 
properties.  (1)  If  a  submitter  has  claimed 
specific  chemical  properties  of  the 
substance  confidential,  he  must  report 
the  specific  data  to  EP.^  and  also 
provide  the  data  for  these  properties  in 


ranges  that  are  only  as  generic  as 
necessary  to  protect  the  confidential 
data.  Tliese  ranges  will  be  placed  in  the 
public  docket  of  the  premanufacture 
notice.  Before  proposing  the  ranges,  the 
submitter  should  consult  EP.^'s 
reporting  instructions. 

(2)  The  submitter  must  provide  a 
detailed  written  substantiation  of  the 
claim,  as  specified  in  the  reporting 
instructions. 

(3)  If  the  submitter  does  not  provide 
this  data  in  the  ranges  specified  by  EPA, 
he  must  explain  in  an  attachment  to  the 
form  why  disclosure  of  the  data  in  the 
specified  ranges  would  reveal 
confidential  business  information. 

(4)  If  the  submitter  does  not  provide 
ranges  for  the  chemical  properties  or  if 
EPA  determines  that  the  ranges 
provided  are  more  generic  than 
necessary  to  protect  the  confidential 
data.  EPA  will  assign  a  range  to  the  data 
and  notify  the  submitter.  Thirty  days 
after  this  notification.  EPA  will  place  the 
ranges  for  the  data  in  the  public  docket. 

§  720.44    Manufacturer's  identity. 

(a)  If  the  submitter  claims  his  identity 
confidential,  he  must  provide  a 
description  of  the  company  which  is 
only  as  generic  as  necessary  to  protect 
the  confidential  identity.  This  generic 
description  will  be  included  in  the 
Federal  Register  notice  under  §  720.32. 
Before  preparing  the  description,  the 
submitter  should  consult  EPA's 
reporting  instructions. 

(b)  The  submitter  must  provide 
substantiation  of  the  claim,  as  specified 
in  the  reporting  instructions. 

(c)(1)  If  the  submitter  does  not  follow 
the  reportmg  instructions  for  developing 
a  generic  manufacturer  identity,  he  must 
explain  in  an  attachment  to  the  form 
why  disclosure  of  the  generic  identity 
developed  in  accordance  with  the 
reporting  instructions  would  reveal 
confidential  business  information, 

(2)  If  the  submitter  does  not  submit  a 
generic  description  for  manufactxirer's 
identity,  or  if  EPA  determines  that  the 
description  provided  is  more  generic 
than  necessary  to  protect  the 
confidential  identity,  the  Agency  will 
develop  a  generic  description  of  the 
manufacturer's  identity  and  notify  the 
submitter.  Thirty  days  after  this 
notification.  EPA  will  publish  the  chosen 
generic  manufacturer  identity 
description  in  an  amended  Federal 
Registernobce  under  §  720.32. 

§  720.45     Public  files.  (Redesignated  from 

§  720.44.] 

»  *  *  ♦  * 

2.  40  GFR  720.50  and  720.51  are 
reported  to  read  as  follows: 


§  720^    Reporting  Requirements  under 
section  ^3)  and  section  5  of  the  Act. 

(a)  General.  (1)  EPA  may  use  the 
procedures  established  in  paragraph  (h) 
of  this  section  to  require  persons  to 
report  supplemental  information  during 
the  premanufacture  review  period.  EPA 
may  request  information  with  respect  to 
the  manufacture,  import,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  a  new  chemical  substance  or 
related  substances  for  which  the  Agency 
receives  a  premanufacture  notice. 
Related  substances  include  impurities, 
by-products,  coproducts,  degradation 
products,  and  unintended  reaction 
products.  Except  as  provided  in 
paragraph  {a)(2)  of  this  section, 
paragraphs  (b).  (c).  (d).  (e),  (f).  and  (g)  of 
this  section  prescribe  the  persons  who 
may  be  subject  to  these  reporting 
requirements.  Information  must  be 
submitted  \i  it  is  known  to  or  reasonbly 
ascertainable  by  the  submitter  or 
processor. 

(2)  No  person  whose  total  annual 
sales  are  less  than  $1,000,000.  based 
upon  the  person's  latest  complete  fiscal 
year,  shall  be  subject  to  a  reporting 
requirement  under  this  section,  except 
for  information  which  explains  or 
clarifies  any  infomration  which  the 
person  was  required  to  submit  in  his 
premanufacture  notice,  or  information 
with  respect  to  a  substance  for  which 
section  8(a)(3)(ii)  of  the  Act  is 
applicable.  In  the  case  of  a  company 
which  is  owned  or  controlled  by  another 
company,  total  annual  sales  shall  be 
based  on  the  total  aimual  sales  of  the 
owned  or  controlled  company,  the 
parent  company,  and  all  companies 
owned  or  controlled  by  the  parent 
company  taken  together. 

(b)  *  *  • 

(c)  Notice  submitters'  requirement  to 
report  information  concerning  potential 
risk  resulting  from  direct  human 
exposure.— [1]  General  If  EPA  makes 
the  findings  in  paragraphs  (c)(2J  or  {cj(3] 
of  this  section,  and  if  EPA  finds  that 
there  may  be  exposure  in  the 
manufacture,  processing,  distribution  in 
commerce,  use.  or  disposal  stages  of  a 
chemical  substance's  life  cycle,  the 
Agency  may  require  the  submitter  of  a 
premanufacture  notice  to  report  any  of 
the  information  specified  in  paragraph 
(c)(4)  of  this  section,  pertaining  to  that 
stage  of  a  substance's  life  cycle. 

(2)  Finding  with  respect  to  substances 
cf  suspected  toxicity.  A  finding  under 
this  paragraph  (c)(2)  may  be  made  if  all 
of  the  following  criteria  are  met  with 
respect  to  a  new  chemical  substance  or 
a  related  substance: 

(i)  Information  on  toxicity  submitted 
with  the  premanufacture  notice  or 
otherwise  obtained  by  EPA  indicates  the 


substance  may  present  a  significant 
hazard  to  humans.  The  following  will  be 
considered:  Results  of  in  vitro  tests, 
results  of  in  vivo  tests,  data  an 
analogues,  epidemiological  data,  and 
other  similar  data; 

(ii)  Information  on  physical/chemical 
properties  indicates  a  potential  for 
release  resulting  in  human  exposure. 
Properties  to  be  considered  include: 
Physical  state,  vapor  pressure,  viscosity, 
particle  size  distribution,  surface 
tension,  solubility,  vapor  emission  rate, 
and  other  similar  data:  and 

(iii)  Information  on  release  submitted 
in  the  notice  form  and  any  other 
information  obtained  by  EPA  indicates  a 
potential  for  release  resulting  in  human 
exposure. 

(3)  Finding  with  respect  to  substances 
of  unlinown  toxicity.  A  finding  under 
this  paragraph  (c)(3)  may  be  made  if  all 
the  following  criteria  are  m.et: 

(i)  Sufficient  data  on  toxicity  have  not 
been  submitted  with  the  premanufacture 
notice  nor  have  other  data  been 
obtamed  by  EPA  (including  data  on 
analogues)  that  are  sufficient  to 
determine  whether  the  substance  may 
be  harmful  to  humans; 

(ii)  Physical/chemical  properties, 
including  those  listed  in  paragraph 
(c)(2){ii)  of  this  section,  indicate  a 
potential  for  release  resulting  in 
significant  human  exposure:  and 

(iii)  InfoTTnation  on  release  submitted 
with  the  premanufacture  notice  or  any 
other  information  obtained  by  EPA 
indicates  a  potential  for  release 
resulting  in  significant  human  exposure. 

(4)  Information  which  .may  he 
required.  EPA  may  require  the  following 
information  with  respect  to  the  stage  of 
the  substance's  life  cycle  for  which 
appropriate  findings  are  made: 

(i)  With  respect  to  the  manufacture, 
processing,  or  industrial  use  of  a 
substance.  F.P.A  may  require  information 
concerning:  an  explanation  of  any 
information  presented  in  the  form, 
equipment  specifications,  engineering 
safeguards,  operating  procedures, 
industrial  hygiene  practices, 
maintenance,  cleanmg.  and  preparation 
procedures,  process  chemistry,  use.  and 
other  similar  information, 

(li)  With  respect  to  distribution  in 
commerce,  EPA  may  require  the 
following  types  of  information  about  the 
substance,  and  mixtures  and  articles 
containing  the  substance:  Packaging  and 
labeling  information,  potential  for  and 
magnitude  of  a  spill,  transport 
safeguards  and  handling  procedures, 
and  other  similar  information. 

(iii)  With  respect  to  disposal,  EPA 
may  require  the  following  types  of 
information  about  the  substance,  and 
m.ixtures  and  articles  containing  the 


substance:  W^aste  handling  procedures, 
identity  of  disposal  site,  information  on 
method  of  disposal,  and  other  similar 
information. 

(iv)  Wjth  respect  to  end  use.  EP.A  may 
require  the  following  types  of 
information  about  the  substance,  and 
mixtures  and  articles  containing  the 
substance;  Formulation  or  construction 
of  the  product,  packaging  and  labeling 
information,  use  specifications  and 
recommendations,  and  other  similar 
information. 

(d)  Notice  submitters'  requirement  to 
report  information  concerning  potential 
risk  to  human  health  or  the  environment 
resulting  from  environmental  release. — 
(1)  General.  If  EPA  makes  the  findings  in 
paragraphs  (d)(2)  or  (d)(3)  of  this 
section,  and  if  EPA  finds  that  there  may 
be  environmental  release  in  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  stages  of  a 
chemical  substance's  life  cycle,  the 
Agency  may  require  the  submitter  of  a 
premanufacture  notice  to  report  any  of 
the  information  specified  m  paragraph 
{d)(4)  of  thiis  section  pertaining  to  that 
stage  ot  a  substance's  life  cycle. 

(2)  Finding  with  respect  to  substances 
of  suspected  toxicity  A  finding  under 
this  paragraph  (d)(2)  may  be  made  if  all 
of  the  followirLg  criteria  are  met  with 
respect  to  a  new  chemical  substance  or 
a  related  substance. 

(i)  Information  on  toxicity,  including 
data  listed  in  paragraph  (c)(2)(i)  of  this 
section,  submitted  with  the 
premanufacture  notice  or  otherwise 
obtained  by  EPA,  indicates  that  the 
substance  or  mixtures  or  articles 
containing  the  substance  may  present  a 
significant  hazard  to  human  health  or 
the  environment; 

(ii)  Information  on  chemical  fate 
submitted  with  the  premanufacture 
notice  or  other  information  obtained  by 
EPA,  including  information  on  potential 
for  environmental  transport,  potential 
for  or  nature  of  transformation  in  the 
environment,  and  potential  for 
bioaccumulation  indicates  that  human 
or  environmental  exposure  might  occur; 
and 

(iii)  Information  on  release  submitted 
with  the  premanufacture  notice  and  any 
other  information  obtained  by  EPA 
indicates  a  potential  for  release 
resulting  in  human  or  environmental 
exposure. 

(3)  Finding  with  respect  to  substances 
of  unknown  toxicitr.  A  finding  imder 
this  paragraph  (d)(3)  may  be  made  if  all 
the  following  criteria  are  met: 

(i)  Sufficient  data  on  toxicity  have  not 
been  submitted  with  the  premanufacture 
notice  nor  have  other  data  been 
obtained  by  EPA  (including  data  on 
analogues)  which  are  sufficient  to 


determine  whether  the  substance  may 
be  harmful  to  humans  or  the 
environment; 

(Li)  Information  on  chemical  fate 
submitted  with  the  premanufacture 
notice  and  other  information  obtained 
by  EPA,  including  data  on  p.'t)pertie6 
listed  in  paragraph  (d)[2)(u)  of  this 
section,  indicates  that  significant  human 
or  environmental  exposure  might  occur 
and 

(iii)  Information  on  release  submitted 
with  the  premanufacture  notice  and 
other  information  obtained  by  EP.'\ 
indicates  a  potential  for  significant 
release  resulting  m  human  or 
environmental  exposure. 

(4)  Information  which  may  be 
required.  EPA  may  require  the  following 
information  with  respect  to  tlie  stage  of 
the  substance's  life  cycle  for  which 
appropriate  fmdings  are  made: 

(i)  With  respect  to  the  manufacture, 
processing,  or  industrial  use  of  the 
substance.  EP.A  may  require  information 
concerning:  pollution  control  equipment, 
existing  treatment  of  the  substance, 
specific  aspects  of  the  manufacturing  or 
processing  operation,  uses  of  the 
substance,  and  other  similar 
information. 

(ii)  With  respect  to  distribution  in 
commerce,  EPA  may  require  the  types  of 
hnformation  concerning  the  substance, 
and  mixtures  and  articles  containing  the 
substance,  that  are  listed  in  paragraph 
(c)(4)(ii)  of  this  section. 

(iii)  With  respect  to  disposal,  EPA 
may  require  the  types  of  mformation 
concerning  the  substance,  and  mixtures 
and  articles  containing  the  substance, 
that  are  Hsted  in  parag.-aph  (c)(4)(iii)  of 
this  section. 

(iv)  With  respect  to  end  use,  EPA  may 
require  the  types  of  information 
concerning  the  substance,  and  mixtures 
and  articles  containing  the  substance, 
that  are  listed  in  paragraph  (c)(4)(iv)  of 
this  section. 

(e)  Processors'  requirement  to  report 
information  concerning  potential  risk 
resulting  from  direct  human  exposure. — 
(1)  General.  If  EPA  makes  the  findings 
set  forth  in  paragraphs  (c)(2)  or  (c)13)  of 
this  section,  and  if  EPA  finds  that  there 
may  be  exposure  in  the  processing.        ^ 
distribution  in  commerce,  use.  or 
disposal  stages  of  a  chemical 
substances  life  cycle,  the  Agency  may 
require  any  person  who  intends  to 
process  a  substance  for  which  a 
premanufacture  notice  was  submitted  to 
report  the  information  specified  in 
paragraph  (e)f2)  of  this  section, 
pertaining  to  tiiat  stage  of  a  substance  s 
life  cycle. 

(2)  Information  which  may  be 
required.  EPA  may  require  submittal  of 
the  types  of  information  listed  in 
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paragraph  [c)(4)  of  this  section,  with 
respect  to  the  stage  of  the  substance's 
life  cycle  for  which  appropriate  findings 
have  been  made.  EPA  will  not  require 
information  concerning  the 
manufacturing  or  import  of  the  chemical 
substance  under  this  paragraph. 

(f)  Processors'  requirement  to  report 
information  concerning  potential  hazard 
to  health  or  the  environment  resulting 
from  environmental  release. —  (1) 
General.  If  EPA  makes  the  findmgs  in 
paragraphs  (d)(2)  or  [d)(3)  of  this 
section,  and  if  EPA  finds  that  there  may 
be  exposure  in  the  processing, 
distribution  in  commerce,  use,  or 
disposal  stages  of  a  chemical 
substance's  life  cycle,  the  Agency  may 
require  any  person  who  intends  to 
process  a  substance  for  which  a 
premanufacture  notice  was  submitted  to 
report  the  information  specified  in 
paragraph  (f)(2)  of  this  section 
pertaining  to  that  stage  of  a  substance's 
life  cycle. 

(2)  Information  which  may  be 
required.  EPA  may  require  submittal  of 
the  types  of  information  listed  in 
paragraph  (d)(4)  of  this  section,  with 
respect  to  the  stage  of  the  substance's 
life  cycle  for  which  appropriate  findings 
have  been  made.  EPA  will  not  require 
information  concerning  the 
manufacturing  or  import  of  the  chemical 
substance  under  this  paragraph. 

(g)  Person's  requirements  to  submit 
other  types  of  information,  including 
information  concerning  the  benefits  of 
the  substance  and  the  economic 
consequences  of  any  specified 
regulation.  If  the  finding  in  paragraphs 
(c)(2),  (c)(3),  (d)(2)  or  (d)(3)  of  this 
section  is  made,  EPA  may  require  the 
following  information  from  submitters  of 
premanufacture  notices  or  persons 
intending  to  process  the  new  chemical 
substance,  as  appropriate: 

(1)  Information  concerning  the  identity 
of  the  submitter  of  the  premanufacture 
notice,  including  information  on  place  of 
incorporation  and  principal  place  of 
business; 

(2)  Information  concerning  other 
companies  which  are  involved  with  the 
substance,  including  subsidiaries 
associated  in  commercialization 
activities,  or  other  persons  who  may 
manufacture  the  substance  in  the  U.S., 
or  import  the  substance  into  the  U.S.  by 
virtue  of  an  e.xisting  or  planned  business 
arrangement. 

(3)  Information  concerning  the  identity 
of  any  persons  who  have  either 
contracted  to  purchase,  submitted  a 
purchase  order  or  made  any  other  firm 
commitment  to  purchase  the  new 
chemical  substance  or  related 
substances  for  processing,  distribution 
in  commerce,  industrial  or  end  use: 


(4)  Information  concerning  the 
benefits  of  the  substance  for  various 
uses  resulting  from  either  the 
manufacture  or  the  processing  of  the 
substance,  and  the  availability  of 
substitutes  for  those  uses:  and 

(5)  Information  concerning  the 
reasonably  ascertainable  economic 
consequences  of  any  specified  control 
m.easure  under  the  Act,  including  impact 
on  the  national  economy,  small 
business,  technological  innovation,  the 
environment,  and  public  health. 

(h)  Procedures  for  imposing  a 
reporting  requirement. — (1)  Written 
notification  from  EPA.  If  EP.A  makes  the 
findings  required  by  paragraphs  (b) — (g) 
of  this  section,  EPA  will  propose  a    • 
supplemental  reportmg  requirement. 
EPA  will  notify  in  writmg  any  person 
who  would  be  subject  to  a  proposed 
reporting  requirement  under  this  section. 
The  proposed  requirem»ent  will  be 
signed  by  the  Assistant  Administrator, 
or  a  Deputy  Assistant  Administrator,  for 
Toxic  Substances.  The  notification  will 
be  sent  by  certified  mail,  with  return 
receipt  requested.  The  written 
notification  will  include: 

(i)  A  copy  of  this  §  720.50; 

(ii)  A  statement  of  the  findings  made 
by  EPA  under  this  section  with  respect 
to  the  Agency's  need  for  the  specified 
information; 

(iii)  A  detailed  description  of  the 
information  which  would  be  required, 
with  a  citation  to  the  paragraph  of  this 
section  under  which  the  information 
would  be  required; 

(iv)  The  name,  address,  and  telephone 
number  of  the  person  to  whom  the 
information  would  be  submitted; 

(v)  The  date  by  which  the  information 
would  be  submitted,  which  shall  be  no 
sooner  than  15  days  after  the  10-day 
period  for  filing  objections  under 
paragraph  (h)(2)  of  this  section  has 
ended:  and, 

(vi)  Information  on  procedures  under 
paragraph  (h)(2)  of  this  section  for  filing 
objections  to  the  proposed  reporting 
requirement. 

(2)  Submitter's  or  processor's 
objections,  (i)  Within  10  days  after  a 
submitter  or  processor  receives  the 
notice  of  a  proposed  reporting 
requirement,  he  may  file  written 
objections,  requesting  modification  or 
explanation  of  the  requirement  or  a 
change  in  the  reporting  schedule.  Any 
such  objections  must  specify  that  part  of 
the  proposed  requirement  which  the 
submitter  or  processor  seeks  to  modify 
and  the  basis  for  the  objection.  Any 
provisions  of  the  reporting  requirement 
concerning  which  no  objections  are 
received  within  the  10-day  filing  period 
will  become  final  at  the  expiration  of  the 
10-day  period. 


(ii)  EPA  will  consider  the  objections 
filed,  and  the  Assistant  Administrator  or 
Deputy  Assistant  Administrator  for 
Toxic  Substances  will  either  revoke  the 
proposed  reporting  requirement  or 
promulgate  a  final  requirement.  EPA  will 
notify  the  person  who  would  be  subject 
to  the  reporting  requirement,  by  letter 
(certified  mail,  return  receipt  requested), 
of  the  Agency's  response  to  the 
objection.  The  reporting  rule  will  be 
final  and  effective  upon  receipt  by  the 
person  subject  to  the  reporting  rule. 

§  720.51  Requirements  for  Submittal  of 
Health  and  Safety  Studies  under  section 
8(d)  of  the  Act 

(a)  *   *  * 

(b)  Procedures.  [1]  EPA  will  notify  in 
writing  any  person  who  would  be 
subject  to  a  proposed  reporting 
requirement  under  this  section.  The 
proposed  requirement  will  be  signed  by 
the  Assistant  Administrator,  or  a  Deputy 
Assistant  Administrator,  for  Toxic 
Substances.  The  notification  will  be  sent 
by  certified  mail,  with  return  receipt 
requested.  The  written  notification  will 
include: 

(i)  A  copy  of  this  §  720.51; 

(ii)  A  statement  of  the  findings  made 
by  EPA  under  paragraph  (a)  of  this 
section; 

(iii)  A  description  of  the  requested 
study; 

(iv)  The  name,  address,  and  telephone 
number  of  the  person  to  whom  tne 
information  would  be  submitted: 

(v)  The  date  by  which  the  information 
would  be  submitted,  which  shall  be  no 
sooner  than  15  days  after  the  10-day 
period  for  filing  objections  under 
paragraph  (b)(2)  of  this  section  has 
ended;  and, 

(vi)  Information  on  procedures  under 
paragraph  (b)(2)  of  this  section  for  filing 
objections  to  the  proposed  reporting 
requirement. 

(2)  Submitter's  or  processor's 
objections  or  requests  for  modification. 
(i)  Within  10  days  after  a  person 
receives  the  notice  of  a  proposed 
reporting  requirement,  he  may  file 
written  objections,  requesting 
modification  or  explanation  of  the 
requirement  or  a  change  in  the  reporting 
schedule.  Any  such  objections  must 
specify  that  part  of  the  proposed 
requirement  which  the  person  seeks  to 
modify  and  the  basis  for  the  objection. 
Any  provisions  of  the  reporting 
requirement  concerning  which  no 
objections  are  received  within  the  10- 
day  filing  period  will  become  final  at  the 
expiration  of  the  10-day  period. 

(ii)  EPA  will  consider  the  objections 
filed,  and  the  Assistant  Administrator  or 
Deputy  Assistant  Administrator  for 
Toxic  Substances  will  either  revoke  the 


proposed  reporting  requirement  or 
promulgate  a  final  requirement.  FJ^A  will 
notify  the  person  who  wcnild  be  subject 
to  the  reporting  requirement,  by  letter 
(certified  mail,  return  receipt  requested), 
of  the  Agency's  response  to  the 
objection.  The  reporting  rule  will  be 
final  and  effective  upon  receipt  by  the 
person  subject  to  the  reporting  rule. 
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PROPOSED   FORM 


xvEPA 


United  States 
Environmental  Protection 
Agency        | 


PREMANUFACTURE  NOTICE 

DOMESTIC  MANUFACTURERS 


When  completed  send  this  form  to: 

Document  Control  Officer 

Office  of  Toxic  Substances,  TS-793 

U.S.E.P.A. 

401  M  Street,  S.W. 

Washington,  D.C.    20460 


EPA  USE  ONLY 

Date  of  receipt 


GENERAL  INFORMATION 


Tne   Pteri^anufacture    Notice   form   for   domestic    manufacturers 
divided  into  the  following  parts: 

Part  I  -  General  InfoTration 

Pa;t  II  -  HL^T-an  Espcsu;e  and  Environmental  Release 

P3'!  Ill  -  L>st   of  A:t,KhnentS 

Part  IV  -  Feclera!  Register  Notice 

Pa't  V  -  Opt  onal  Data 

T"e  opt  pra'  pa-t  part  V  is  not  included  in  this  package.  All 
data  rep„esteC  ^n  the  rrandatory  parts  (parts  I,  II.  Ill,  and  IV) 
n"ust  De  reported  to  the  extent  they  are  known  to  or  reasonably 
ascer;_i  race  by  the  submitter  This  means  that  the  submitter 
iS  expected  to  answer  all  questions  to  the  best  of  his  her  ability, 
ncludng  rr-akmg  reasonable  estirrates  in  cases  where  complete 
factual  inforrration  is  not  available.  If  the  submitter  is  unable 
tc  "ake  a  reasonable  estirrate  'i.e.,  the  data  is  not  known  and  is 
not  reasonably  ascertainable:,  he  sne  should  enter  "NA  '  (not 
available' 


I,  the  submitter  is  reauired  to  report  the  specific  chemical 
I  of  the  nevj  substance,  regardless  of  whether  the  irforma- 
claimed   a5   confidpntial       In   accordance   with   proposed 


In  part  I,  . 

identity  of  the  nevj  su __,    _ 

tion    IS    claimed    as    confidential        m   <ji.i.uiuaiii.c   wmi   piupuseu 
720.20  f',  the  submitter  nay  authorize  another  person  to  report 
the  specific  che~  cal  identity  in  his/her  behalf.    The  notice  will 
the  specific  chemical  identity  is  received  by 


not  be  valid  unti 
EPA. 


If  t^e  space  on  the  for-  is  not  sufficient  to  adequately  answer  a 
question,  the  sub-  tter  •'^ay  attach  additional  sheets  Identify  any 
continLation  Cy  part,  section,  subsection,  and  item. 

ASSERTING  AND  SUBSTANTIATING 
CLAIMS  OF  CONFIDENTIALITY 

Read  Appendix  A.  Instructions  for  Asserting  and  Substantiating 
Claims  of  Confidentiality,  for  mforrr.ation  on  how  to  claim  and 
suDstantiate  confidential  busness  inform.ation  included  in  this 
form  or  in  attachments  to  the  form.  Claims  of  confidentiality 
must  be  made  in  accordance  with  sections  I  and  II  of  these  instruc- 
tions.    In  addition,  substantiation  of  at!  claims  of  confidentiality 


must  be  made  in  accordance  with  section  IV  of  these  instructions. 
If  you  claim  any  item  in  any  attachment  to  this  form  confidential, 
see  SPECIAL  INSTRUCTIONS  for  attachments.  Appendix  A, 
Section  II.  Appendix  B  "Examples,  provides  additional  guidance 
for  asserting  and  substantiating  claims  of  confidentiality. 
In  accordance  with  sections  I  and  II  of  the  confidentiality  instruc- 
tions, claims  of  confidentiality  must  be  made  by  using  the  follow- 
ing SIX  categories: 

A.  MANUFACTURER  S  IDENTITY 

A  claim  of  confidentiality  for  Category  A,  Manufacturer's 
identity,  automatically  includes  items  1.  2,  and  3  in  parti, 
section   A. 

B.  SPECIFIC  CHEMICAL  IDENTITY  ' 

A  claim  of  confidentiality  for  category  B,  Specfic  Chemical 
Identity,  automatically  includes  ite-'s  1.  2,  and  3  in  part  I, 
section  B. 

C.  PRODUCTION  VOLUME 

A  claim  of  confidentiality  for  category  C.  Production  Volurre 
automatically  includes  item  I  in  part  I,  section  D.  These 
ite.ms  do  not  need  to  be  individually  claimed. 

D.  USE  DATA  I 

A  claim  of  confidentiality  for  category  D,  Use  Data,  automati- 
cally includes  item  2  In  part  I,  section  D.  Tnese  items  do  not 
need  to  be  individually  claimed.  j 

E.  PROCESS  INFORMATION 

A  claim  of  confidentiality  for  category  E,  Process  infor-aticn, 
automatically  includes  items  in  part  II,  section  A,  subsection 
2.    These  items  do  not  need  to  be  individually  claimed 

F.  OTHER  INFORMATION 


No  Items  on  the  form  are  automatically  included  in  this 
category.  Thus  all  claims  for  this  category  must  specify 
category   F. 


GENERAL  CERTIFICATION 


I    hereby  certi'y  to   the  best  of  my  knowledge  and   belief,   that 

a.  The  company  named  in  section  A,  item  1.  intends  to  manufac- 
ture tor  a  commercial  purpose  tne  chemical  substance  for  which 
this  notice  is  sub;Tiitted,  other  than  in  small  quantities  for 
research  and  development,  and  that  the  substance  is  not 
excluded    from    premanufacture    notification    (40    CFR    720.131; 

b.All  information  entered  on  this  Premanufacture  Notice  form  is 
corr-piete  and  truthful  as  of  the  date  of  submittal,  and 

c.  I  am  submitting  with  this  form  all  test  data  in  my  possession 
or  control  concerning  effects  of  the  substance  on  health  or 
the  environment  and  a  description  of  any  other  data  known 
to  or  reasonaoly  asce-tainable  by  me,  in  accordance  with 
40  CFR  'c;  23 


I  also  agree  to  permit  access  to,  and  the  copying  of  records  by  a 
duly  authorized  representative  of  the  EPA  Administrator  in  accord- 
ance with  the  Toxic  Substances  Control  Act  and  any  regulations 
issued  thereunder,  to  document  any  information  reported  in 
this  form. 


Signature  of  authorized  official 


Date 


CONFIDENTIALITY  CERTIFICATION 


I  hereby  certify  to  the  truth  and  accuracy  of  the  following 
four  statements  concerning  all  information  which  is  Claimed 
confidential. 

a.  My  company  has  taken  measures  to  protect  the  confidentiality 
of  the  information,  and  it  will  continue  to  take  these  measures: 

b.  The  information  is  not.  and  has  not  been,  reasonably  obtain- 
able by  other  persons  (other  than  governmental  bodies)  by  using 
legitimate  means  (other  than  discovery  based  on  a  Showing 
of  special  need  in  a  judicial  or  quasi-judicial  proceediigi  with- 
out the  company's  consent 


c.  The  information  is  not  publicly  avai  lable  else,vhere,  and 

d.  Disclosure  of  the  information  claimed  confidential  would  cause 
substantial  harm  to  my  company's  competitive  position. 


Signature  of  authorized  official 


Date 
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Part  I  -  GENERAL  INFORMATION 


W  Section  A  -  MANUFACTURER  IDENTIFICATION 


-n 


If  you  claim  t^anufacture^'s  icent  t>  confident, ai,  mark  iX^  the  bo»  at  the  ng-it  

The  answers  to  items  1,  2.  anc  3  vmII  be  included  in  this  claim,. 

if  you  claim  the  ans^eis  to  ite~s  4  or  5  confident  al,  place  the  lette'  s      A-F    in  thie  bcx  which  mdcales 
the  basis  of  your  claim  and  answer  t'^e  in^age  cues'  onis,  i"  appenc  x  A,  section  II.  fc  categc  es  A-E 


I.  Pe-son 
Filing 
Notice 


Name  of  author-zed  off.cisi 


Title 


O'gamzation 


Mailing  address    \j-^ber  ana  s'^ee'- 


City.  State,  ZIP  coce 


2.  Techncai 
Contact 


Na^-'t 


T  t  e 


Mailing  address    Sjrnbe'  a^c  svee' 


Cit>.  State,  ZIP  coae 


j  Area  code       N^^t^e' 


leiephone    I 


3. -Parent 
Company 


Nat.t 


Mailing  address  iNumbe-  aoa  str^e'. 


C'ty ,  State,  ZIP  c  PC-; 


4.  Enter  the  ■r'tenaed  date  o!  commencement  of  manufactu'e  for  commerc  ai  purposes. 


If  the  intended  Gate  of  tomnencement  of  manufacture  is  more  than 
3  years  a'te-  the  aate  of  this  notice,  submit  evidence  of  intent  to 
manufacture  in  accordance  with  40  CFR  720.20(h). 


D 


Mark  ffi.s  bo*,  -f  you  attach  evidence. 


I/O'! 


5    If  you  have  had  a  Prenotice  Corrir-.umcat.on    PC    ccnce'nmg  this  not  ce  i 

a.Tp  EPA  assigned  a  PC  numoer  tc  this  not'ce,  ente'  PC  Number  ►    ' 


Ktark  ,  > 


t  none  ►   I 1 


Contiden- 

tiai  code 


CONTINUE  WITH  SECTION  B  ON  PAGE  3 


Page  2 
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^   Section  B  -  CHEMICAL   IDENTITY 


If  you  cijim  Chemical  Identity  confidential,  mark  (X)  the  box  at  the  right. 
Tie  answers  to  items  1,  2,  and  3  will  be  included  in  this  claim. 


-a 


If  you  ciaiTi  Chemical  Identity  confidential,  is 

this  claim  limited  to  the  period  prior  to  manufacture? 


Yes 


,_j.«      2nNo 

If  you  claim  the  answer  to  item  4  confidential,  place  the  letter's)   A-F   in  the  l>ox  which  indicates 
the  basiS  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  II,  for 
categories  A-E. 

Complete  eithe'  1    2,  or  3  as  appropriate.    Complete  4. 


1.  Ci,15S    1 

Chemical 
Substance 
(Other  !ha- 
pc'vme'S 


a.  CAS  Reg'Stry  No.  'if  known' 


b.  SoeLitic  chemical  name 


2.  Class  2 
Chemical 

Substance 


c.  Molecular  formula 


d.  Synonyms 


e.  Trademarks 


'.  Structural  diagram 


I \K1ar 


Confiden- 
tial code 


ark  th.s  boK  ,1  you  attach  a  coktinuation  sheet. 


a.  CAS  Registry  No.  iif  known i 


b.  Specific  cnemicai  name 


c.  Synonyms 


d.  Trademarks 


I 


e.  List  the  imrediate  precursor  substance.s)  and  reactants  with  their  respective  CAS  Registry  Number's! 
and  describe  the  nature  of  the  reaction.    Also  provide  a  partial  or  incomplete  chemical  structure  diagram 
(Where  appropriate).    Indicate  the  range  of  composition. 


D 


Mark  this  Dot  if  you  attach  a  continuation  sheet. 
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3.  Polymers 

a.  !l    Provide  the  specific  c^emic?i  names  and  ttie  CAS  Registry  Number  of  ttwse  monomers  and  other  teactants  used  in   . 
the  manufacture  of  the  poiymer,     2    t^ark    X    the  identity  column  if  you  wish  monomers  used  at  two  percent  iby  weigtiti 
or  less  to  be  listed  as  part  of  the  polymer  description  on  the  inventory.    (3    Provide  the  intended  range  of  composition 
of  the  polymer  in  terms  of  monomer  percent  i  by  weight),    tf  your  notice  is  for  any  copolymer  of  ttte  listed  monomers, 
enter  "any"  under  Range  of  Composition.    i4    For  each  monorrier,  indicate  the  maximum  amount  (weight  percent.,  that 
may  be  present  as  a  residual  m  tne  polyrrier  as  distributed  i(]  commerce                                                                    ^ 

Monomers  and  CAS  Registry  No. 
(11 

Identity 
Mark  (X/ 

(2) 

Range  of 

com.position 

Maximum,  amount 
weight  percent 

4 ' 

Confiden- 
tial code 

«, 

»< 

■ 

• 

'i- 

■ 

a. 

b.  indicate  the  minimum  average  molecular  weigh;  or  tne  minimum  degree  of  pcyrrier izatior  of  the  pciyme'ic  compcs.tioos 
to  which  this  notice  applies. 

LjVa/-><  f,h,s  box  ('  yOi,  a;.'<)c*^  a  cor^tmuaior  sheei. 

4.  Impurities 

lai  List  each  impunty.  inc'uc  ng  CAS  Registry  Number,  wiicn  may  reasonably  be  anticipated  tc  be  p^ese'-t  in  the  che-^ca 
Substance  as  it  wil!  be  manu'actu'ed  for  coT.mercial  purposes,    'b:  Estimate  the  maximum  percent    by  we'gfrt'  of  each  rmpur'ty 
Base  your  answer  on  intor-'.at  on  developed  du""g  R&D  activities,  your  knowledge  of  m.anufactunng  process  chemistry  and 
anticipated  quality  control  operations,     c,  t/ark    X    it  the  concentration  of  an  impu''ty  will  be  specifically  cont'oHed  because 
of  your  conce-n  about  potentia'  adverse  hea't^  or  env  ronmentai  efects       d    Eslir^ate  the  maxi.mum  tctai  percent    by  we'g'n 
of  the  impurites  that  may  be  present. 

impuJ.ty  a.".c  CAS  Ref;  s;>  num.ber 

Maximum 

pe'cent 

present 

'b 

t/ari-  >'  iG  be 

Confiden- 
tial code 

a 

c 

0 

''r 

1 

a.. 

\ 

1                        a. 

1 

"', 

1 

% 

j 

1    ■                    ■ 

1 

d.  Tcta-  percent  ^ 

% 

■ 

f  1  K^arn  th.s  box  ,'  you  attach  a  contiriuation  sheet. 

^   Section  C  -  GENERIC  NAMES 

Complete  this  section  only  if  Specific  Chemical  Identity  is  cla'meo  confidential. 

For  instructions  on  how  to  develop  generic  names,  see  appendix  II,  40  CFR  720  i44  FR  22'8i.  Proposed 
Premanufacture  Notification  Requirements  and  Review  Procedures. 

1.  Enter  the                                                                                                                                                                                                                              ,. 
generic  name                                                                                                                          "                                                                                 H 

agreea  on  Dy                                                                                                                                                                    

EPA  in 
Prenotice 

Of  provide  3 

generic  names.                          , 
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.D 


Section  D  -  PRODUCTION   AND  MARKETING   DATA 

If  you  clair^  Production  Voiuf^e  confidential,  mark  (X)  t*ie  ben  at  the  righ'. 

The  answers  to  item  1  mII  be  included  m  this  claim. 

1.  Estimate  the  rninimum  and  maximum  annual  production  volume  for  the  first  three  years  of  production.    Include  in  your  estimates 
production  by  others  with  whom  you  have  contracted  to  manufacture  the  new  chemical  substance. 


Production  year 
(1) 


3  .  Fi'st  ve.ir 


Production  I  Kg  yri 


Minimum 

(2) 


Maximum 
(31 


Confiden- 
tial code 


b.  Second  year 


c.  Third  year 


2.  Category  cf  use 

If  you  ciairr  Use  Data  confidential,  mark  (X)  the  box  at  the  right. 
Tne  ansvvers  to    tem  2  will  be  included  in  the  claim. 


D 


I 


a.  List  the  category!  les I  of  use  on  which  you  have  based  your  production  estimates.    (Example:    solvent  used  in  automotive  paint.)    List 
pa'ta!  infonnation  if  corr.plete  information  is  not  known.    (Exarr^pie     solvent. i    Mark  'Xi  the  categories  of  use  as  site  limited,  industrial, 
comme'ca:    or  consjr.e'.    Estimate  the  percent  of  total  production  for  the  first  3  years  devoted  to  each  category  of  use. 


Category  of  use 
(1) 


Production 
percent 

(2) 


Marii  (X)  appropriate  column(s) 


Site  limited 
(3) 


Industrial 

(4) 


Commercial 
(5f 


Consumer 
(6) 


Confiden- 
tial code 


Mark  this  box  il  you  attach  a  continuation  sheet. 


b.  L  s!  ,1-v  other  cj'ego'y  ^es    of  use  that  you  have  actively  explored 


D 


Mark  th:s  box  if  you  attach  a  continuation  sheet. 


c.  Do  you  intend  or  expect  the  new  chemical  substance  to  be  used  to 
trea;  dnnkmg  water  Supplies  or  to  be  used  in  products  (e.g.,  paints 
or  coatings    that  will  come  m  contact  with  drinking  water'' 


Yes 


No 


Don't  know 


NOTE  -  !f  you  claim  the  answers  to  items  3  or  5  confidential,  place  the  letter(5    A-F  m  the  box  which  indicates 
the  bas'S  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  sect, on  II  for  categories  A-E. 

If  you  c!a.m  any  item  submitted  in  an  attachment  confidential,  see  SPECIAL  INSTRUCTIONS,  appendix  A, 
section  II,  part  B. 


3.  Has  the  che~ical  substance  been  manufactured  before?! 


lYes 


No 


Don't  kno/< 


4.  Hazard  warnings 


n 


Attach  to  th,s  notice  a  copy  or  reasonable  facsimile  of  any  hazard  warning  statement,  label,  labeling, 
marking  or  instructions,  technical  data  sheet,  material  safety  data  sheet,  and  any  other  information 
which  will  be  provided  to  any  person  regarding  the  safe  handling,  transport,  use.'disposal,  treatment 
upon  accidental  exposure,  or  the  formulation,  construction,  or  labeling  of  products  containing  the  new 

chemical  substance. 


Mark  :hfS  box  if  you  attach  a  hazard  vtarning. 


5.  Enter  the  number  of  customers  who  have  either  contracted  to 
purchase,  submitted  a  purchase  order,  or  made  any  other  firm 
co'-'-^itment  to  Purchase  the  new  chemical  substance  from  you 
for  a  category  of  use  unknown  to  you.    Estimate  the  percentage 
of  your  production  volume  that  wll  be  purchased  by  such 
custor^ers  during  the  first  3  years  of  production. 


Number  of  customers 


Pages 


Pexentage  production 
volume 


Confiden- 
tial code 
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Section  E  -  TRANSPORT 


Complete  th,s  section  if  you  intend  tc  s'-ip  the  new  chem  ca'  s^ibstance  frorr,  its  s  te  o'  r.aru'actu'e. 

I'  /oi,  c'ri  -  the  ans.ve-s  tc  .te-r,s  1  or  2  conf.oent,al    place  the  ittter  s    lA-Fi  m  the  box  whch  mc  Cites  the 
basis  of  yojr  claim  ana  ,i"S.-,e'  the  'nKagi-  ouesto'S    n  appeiGx  A    section  II  for  categ:-  es  A    E. 


1.  Enter  the  proper  DOT  s-pc^g  '"■J'^e  mo  harj'C  ciass  o'  the  new  che-'icai  subst.ince    it  applicable' 


a.   S*-   op   ng  n3rr,e 


b.  Hazard  class 


Confiden- 
tiai  code 


2.  Mark    X.  the  mode,  s   of  tia.-.sporl  whic  ,0,.  be^  eve  .-.      be  usec  'ci  'he  if/.  che~  cai  substjnce. 


1  I    j  Truck 
Z\'  \  Railcar 

3  B.vge    vessel 

4  P.peline 


Plane 


6         Other  -  Specify  . 


Section  F  -  RISK   ASSESSMENT 


If  you  claim  any  item  submitted  in  an  attachment  confidential,  see  SPECIAL  INS'^RUCTIONS,  appeh^  >  A^ 
section  II,  part  B. 

If  you  have  e.aiua'ed  the  health  o'  environmental  risks  which  may  be  p'esentea  hv  the  manufacture,  processing 

dist.'iEution  in  comme'ce,  use,  c  cisp,6sal  o'  the  ne^  cherrica'  substance  attach  you-  evaluation. 


LJ   Mark  this  bo'  if  you  attach  a  risk  assessment. 


► 


Section  G  -  DETECTION  METHODS 


I'  >ou  claim  the  jihs.ve.'s  tc  item  1  confidential,  place  'ne  lette-  s    A-F  tr  the  bci  v>-,rh  indicates  the  basis  of 
your  claim  and  answer  the  linkage  questions  jn  appenCix  A,  section  II,  foi  categories  A-E. 

1,  Is  an  analytical  method  available  to  identify  and  quantify  the  p'esence  c'  the  nev,  c^ei-ical  substance  - 


loe--*  \ 


Quant  f> 


a.  In  workplace  air'' 
1 ''    Yes 


ZQNO 


3  □  Dor  t  h'lcvv 


e.  In  wc'kp'ace  air' 


1         >es 


2!  : No 


3  '  ^    Don't  know 


Co"''de"- 
tia    cooe 


b.  In  effluent  strear-s' 

'    '    Yes 


2'^'No 


3  '     '  Don  t  know 


f.  In  etf.uent  strearr.s^ 
1  ^    Yes 


No 


Don't  kno>' 


c.  In  -ate-  31s  reau  '  ng  a  scosal' 

1  :l    Yes  2D  No 

d.  In  end  products  for  which  the  new 

Substaice    s  an    nte'mediate' 


3  Q]  Don't  know 


g.  In  materials  requiring  disposal' 
in  Yes  2\~]f*o 


3     ""  Dc-  t  -ncv 


!         Yes 


No 


Dc-  t  know 


h.  In  end  products  tc  w"-  :'-  f^e  -lev 
Substance  iS  a-  Tte'~'eC'3te" 


1         Yes 


Don't  know 
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Part  II  -  HUMAN  EXPOSURE  AND  ENVIRONMENTAL  RELEASE 


Section  A  -  INDUSTRIAL  SITES  CONTROLLED  BY  THE  SUBMITTER 

If  you  claim  Process  Information  confidential,  mark  (X.i  the  box  at  tfie  right, ■ ^   [     1 

The  answer  to  subsection  2  will  be  included  in  this  claim.  — 

If  you  claim  the  answers  to  items  in  subsections  1,  3,  or  4  confidential,  enter  the  lettertsi  A-F  in  the  box  which  indicates 

the  basis  of  your  claim  and  answer  the  linkage  questions  in  appenoix  A,  section  II  for  categories  A-E.    If  you  claim  the 

f^cTi'^nl  'r^VJl^  ^  ^'  * ^   °1  ^  ^  '"  subsections  3  or  4,  or  any  items  submittea  m  an  attacnment  confidential    see  SPECIAL 
INSTRuCTiONS,  appe.Tdix  A,  section  II,  part  B. 

Complete  a  separate  subsection  1  and  subsection  2  sheel  for  each  site  where  you  will  manufacture,  process  or  use  the 

'le'A  che-Ti.c.il  si.bst.incp  :  , 


►  SuSsection  1  -   PROCESS  INFORMATION 


I 


1.1 


ot  site 


Physical  location  address  (NumOei  antl  street) 


City,  County,  State,  ZIP  code 


1.2  T.ye  of  site 


t  f    1  Manufacturing  i  [~\  Processing 


Use 


Cont'nuous 


Batch 


-Mys  pel  year 


1.4  Amount  inanufactured, 
processed,  or  used  — 


I 


Minimum  Kg  'yr. 


Hours  per  day 


I 


Maximum  Kg  yr. 


►  Subsection  2  -  BLOCK  DIAGRAM 

2.1  Provide  a  block  diagram  identifying  the  major  unit  operations  and  chemical  conversions.    Also  include:      I 

a.  For  each  chemical  conversion  in  the  block  diagram  identify  the  major  chemical  reactions  and  the  major  side  reactions. 

b.  Provide  the  approximate  mass  of  all  feed  materials,  byproduct  materials,  and  products  which  are  entering  and  leaving 
each  major  unit  operation  and  chemical  conversion.    Indicate  the  method  of  transfer  of  these  materials  and  whether 
the  operation  is  open  or  closed  to  the  workplace  environment. 

c.  laemify  those  points  in  the  block  diagram  from  which  there  will  be  releases  of  the  new  chemical  substance  or 
byproduct  materials  into  the  air,  land,  or  water  environment. 


Conf  iden- 
fia'  cocf 


□  Mark  this  box  it  you  attach  a  continuation  sheet 
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^  Subsection  3  -  OCCUPATIONAL  EXPOSURE 


Conplete  a  separate  subsection  3  for  each  site  at  which  you  vul!  manufacture,  p-ocess,  uSe,  O'  ospose  of 
the  new  chemitai  Substance.    Indicate  the  anticipated  route  s    of  exposure  to  the  ne^  chemical  substance 
■e.g.,  inhalation,  ingestion,  dermal',  the  number  of  employees  ant  cipated  to  be  exposec  by  each  route,  and 
the  maximurr  duration  of  Such  exposure    in  days  per  year  and  hours  per  aay  .    In  the  tatie  beiow.  ma'k    X 
A-Ave^age  o'  P-Peak  for  the  concentration  levels  that  are  expected  to  tse  present  ir  the  ir^med^ate  vic  mty 
of  the  process  equipment.    Base  your  answer  on  maximum  annual  production,  process-ng,  or  use  dunng  the 
first  3  years  of  rranu'acture  under  nor-rial  operat  ng  conditions  with  ail  engineering  safeguards  in  piace. 


3.1  Ident'tv 
of  s  te 


Name 


Physical  location  address  (Number  and  street/ 


City,  County,  S'.a'e,  ZIP  coce 


3.2  Occupational  Exposure  at  Industrial  Site 


Activity 


(11 


a.  Manufacture 


b.  Processing 


Exposure 
route(s) 


(21 


Max.-hu- 
nurTiDer 
exposed 

(31 


co"cent'ation 


Cu'ation 


Hr.  day 


Davs 


U'^i;  0' 
'T-^eas  j:e 


ppm 
mg  rr3 


1  1__;  ppm 
z[^  mg  m- 


1  ppm 

2  ["j  mg  m- 


A  !    P  1  A 


"T n ' — ' 

".  e-k     X    dpp'op'  are  C0'^~)" 

A  -  Average  P  -  Peak 


iO-iOO 


P   I    A 

( 


tia 


0  3e 


timmmnfmmm 


d.  D'Spcsa 


1  [_j  ppm 

2  [7]  mg  'm3 


3.3  Describe  those  operations  in  which  workers  will  be  directly  exposes  to  the  new  chemical  substance. 


M  l^ark  thiS  box  //  you  attach  e  continuation  s^eet 


3.4  f/id'k  \Xi  as  rr.any  of  the  physical  states  of  the  new  che'^icai  substance  to  whicn  workers  may  C>e  exposed  in  trie  workplace. 

'  r   Solid  3  [7]  Aerosol  s^'Mist  7  [^  Dust  9^   O'he'  -  S.^er 'v 

2^   Gas  4[^;Pov.der  6  P^  Fume  s'     ^Liquid  


3.5  For  each  s  te  of  manufacture,  list  an>-  other  substances   e.g.,  byproducts,  co-products,  feedstocks  and  mte-mediates 
associated  with  the  manufacture  of  the  new  chemical  substance  that  may  reasonably  be  anticipatec  tc  be  p-ese"  .-  :ie 
wo-kp!ace  and  to  which  workers  may  be  exposed.    Provide  the  CAS  Reg'Stry  Nurrber. 


•■.   \.r:e 


LJ  Mark  this  box  if  you  attach  a  cont.nuaiion  sheet. 
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►  Subsection  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 

Complete  a  separate  subsect  on  4  fo-  e.^c"  s  te  Aie-e  >n;j  mtenc  to  rnanufactjte,  process,  use  oi  dispose  of 
the  new  chemical  Substance. 


4.1  Identity         ^'"^ 
of  site 


Physical  location  aoaress  iNumbei  and  street) 


City,  County.  Stjte.  ZIP  code 


4.2  Indicate  the  duration  of  release  into  the  an  and  vv.iter  environment  and  the  annual  arrrount  of  new  chemical  substance 
released  to  the  air,  water,  and  land.    Mark    X.  trie  disposition  of  the  water  discharge  and  estimate  the  effluent  flow  rate 
from  the  site.    Enter  the  narr^e  of  the  POTW  or  receiving  water  body.    Base  your  answer  on  maximum  annual  pfoduction 
during  the  first  3  years  of  manufacture  j-^der  nor-nai  operat.ng  conditiors. 


Confiden- 
tial code 


F 


Mm"»K»'  III 


Media 

'11 


].  A 


Duration  of  release 


Hrs./day 

1 2'' 


Days  yr. 

(3) 


Amount  of  new  chemical  substance  released  (Kg  yr.) 


feiStiarii.,  rr    1 


Less 
than  10 

!4' 


b.  Land 


1 


c.  *a' 


10-100 


lOO- 
1000 

<6 


1000- 

10.000 

i7) 


More  than 
10.000 

(8) 


1  ^    :  POP.V    Publicly  Owned  Treatment  Works) 

2  [~]  Navigable  waterway 

3  □  Other 


Enter  name 


d.  Effiuen;  st'eam  fiow  rjte 


Gallons  per  day 


4.3  For  each  release  point  indicated  in  the  block  diagram,  characterize  the  composition  of  tne  release  matengis. 


LJ  Mark  this  box  if  you  attach  a  continuation  sAree;. 


4.4  Describe  pollution  control  equipment  and  disposal  operations  (e.g.,  scrubber,  baghouse,  landfill,  incinerator 
activated  sludge   carbon  absorption,  etc.)  used  to  treat  individual  or  combined  releases  indicated  in  the 
uiock  di.-ig'j-ii  5    Of  manufacturing,  p'-ocessing.  ancf  use  operations. 


LJ  Mark  this  txix  if  you  attach  a  corrmuation  sheet. 
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Section  B  -  INDUSTRIAL  SITES  CONTROLLED  BY  OTHERS 

Complete  this  section  using  your  own  forecasts ,  any  information  already  obtained  frorr  other  persons  who  may  process, 
use,  dispose  of,  or  manufacture  lunder  contract)  the  new  chemical  substance  or  any  other  inforrnation  that  is  reason- 
ably ascertainable.    Complete  a  separate  subsection  1  and  subsection  2  tor  each  site  where  you  expect  other  persons 
to  manufacture  lunder  contract),  process,  use,  or  dispose  of  the  new  chemical  substance. 

If  you  claim  the  answers  to  the  items  In  subsections  1,  3,  or  4  confidential,  enter  the  letterfsi  A-F  in  the  box  which 
indicates  the  basis  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  II,  for  categories  A-E. 

If  you  clairr,  the  answers  to  items  in  subsection  2,  or  item  3.3  in  subsection  3  confidential,  see  SPECIAL  INSTRUCTIONS 
in  appendix  A,  section  II,  part  B. 


►  Subsection  1  -  PROCESS  INFORMATION 


IJ  Identity 
of  site 
(Optional 


Narne 


Phys'cal  location  address  (Number  and  street! 


C^ty,  State,  ZIP  coce 


County 


Confiden- 
tial code 


M:.,::-.i.  iyJ'  i 


^  Subsection  2  -  PROCESS  DESCRIPTION 

Briefly  descritie  processing,  use,  or  manufacturing  operations  conducted  ty  others. 


[~1  Mark  this  box  it  you  attach  a  continuation  sheet. 
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►  Subsection  3  -  OCCUPATIONAL  EXPOSURE 


Corciete  3  separate  subsection  3  for  each  industrial  site  where  you  expect  other  persons  to  process,  use,  dispose  of,  or 
manufacture  the  new  che-nical  substance.    Indicate  the  anticipated  routes  of  exposure  to  the  substance  (e.g..  inhalation, 
ingestion,  dermal),  the  number  of  errpioyses  anticipated  to  be  exuosed  by  each  route,  and  the  .T,aximum  duration  of  such' 
exposure    m  days  per  year  ana  hours  per  Oayi.  In  the  !jh  e  beiow,  ma.-k  'Xi  A-Average  or  P-Peak  for  the  concentration 
levels  that  are  expected  to  be  present  m  the  immediate  vicinity  of  the  process  equip.-nent.    Base  your  ans.Ner  on  l.he 
maximum  a.mount  anticipated  to  be  .Tianufactured,  processed,  used,  or  disposed  during  the  f-rst  3  years  of  operation 
under  normal  conditions  with  all  engmee'ing  safeguards  in  place. 


3.1  If-jnt  ty 
of  site 
lOpt.ona 


NaiTie 


Physical  location  address    [Muriber  aru  street i 


■ — ■.A^iiT^'  ' 


Cty    Stj:e    ZiP  code 


3.2  Oc;upat'0.i.i!  Exposure  ai  Inoustr^al  S  !e 


Activity 


a.  ManufaciL; 


b.  Processins 


c.  Use 


d.  Disuos.ii 


Exposure 
routeis) 


Maximum 

number 

exposed 

|3) 


Maximum 
duration 


Hrs.  day  Days  yr 


Concentration 

(5) 


Unit  of 

measure 


1  ,       ppm 

2  ~ ' mg  m3 


ppm 
mg  m3 


1  . ,  ppm 

2Qmg   m3 


1  ppm 

2  "I    mg  m3 


\''arh    X)  aopropnate  column 
A  -  Aveiage  P  -  Peak 


0-1 


1-10 


A     P 


10-100 


100 


onf  iden- 
al  code 


3.3  Describe  those  activities  in  which  workers  wilj  be  directly  exposed  to  the  new  chemical  substance. 


LJ  Mark  this  box  it  you  attach  a  continuation  sheet. 


3.4  Mar,    X.  as  ma.-^y  of  the  physical  states  of  the  new  c  nei-.cal  substance  to  which  workers  may  be  exposed  m  the  workplace 
'_S0i,d  3._jAerosol  5        Mist  yGDiiSt  9  Cj  Other  -  Sr^ecr^y, 

2  Gas  1    '  Da, .„-!„,  ^    '  r-    ,  .  ■« 


Powder 


Fj 


L'CL 
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►  Subsection  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 


Cornpiete  a  separate  subsecUon  4  for  each  site    where  other  pfsons  mtenc;  to  rr.a^.u'acture.  'under  contract) 
process,  use,  or  dispose  of," the  new  chemical  substance. 


4.1  Identity 
of  site 
lOptional) 


Name 


Physical  locaton  access    '...-^oe'  aic  street/ 


Cit).  State,  ZIP  code 


County 


4.2  Indicate  the  duration  of  release  into  the  air  and  water  environment  arx3  the  annual  amount  of  new  chemical  substance 
released  to  the  air,  water,  and  land.    Mark  (X)  the  disposition  of  the  water  discharge  and  estimate  the  effluent  flow  rate 
from  the  site.    Enter  the  name  of  the  POTW  or  receiving  water  body.    Base  your  answer  on  m.aximum  annual  production 
during  the  first  3  years  of  manufacture  under  normal  operating  conditions. 


Meaia 

(11 


Duration  of  release 


Hrs,   day 


Days  yr 

1,3 


Amount  of  new  che~icai  Si^fcstance  released    Kg  yr.: 


Less  than 

10 


10- 
100 


130- 
1000 


1000- 
10  000 

17 


More  than 
10  000 


Confioen- 
tiai  code 


a.  Air 


b.  Land 


c.  Water 


1  ;■  POTW    Pufc.iciy  Ortne:  T'eat-e^t  Viorks. 

2  '    Nav  gabie  .•.ate-v.ay 

3  Other 


Enter  na'^ie 

a- 


d.  Effluent  stream  flow  rate 


Ga'io.ns  pe'  day 


4.3  (li  List  any  byproduct  rr.atenals  containing  the  ne^  chemical  substance  that  a'e  generated  during  manufactunng,  use    and 
processing  operations  and  which  a'e  disposed  of  ,e,g.,  landfill,  incineration,  or  other  physical  chemical  tieatmenti,    V^ater 
effluent  and  air  ernission  streams  should  not  be  listed  here,    Estirr.ates  of  release  of  the  nev^  chem'ca!  substance  contamec 
in  such  streams  are  requirec  to  be  'eported  in  item  4,2,    (2)  Indicate  the  method  of  disposal     ^3    Estimate  the  amount  of 
each  material  generated  ,  Kg  Kg  of  the  new  che'-ica'  substance,  and    i4'  estim,ate  the  pe'cen;    bv  weig'-t    of  the  new 
chemical  substance. 


Material 

requiring  a  spcsa 


(1) 


tiCipated  method 
of  c  sposal 


(21 


Amount 
:Kg    Kg 


(3) 


Percent  of 

new  Cher  cai 
s^bs'.ance 

f4) 


Confioen- 
tia!  code 


n  Mark  this  tax  if  you  attach  a  continuation  sheet. 
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Section  C  -  CONSUMER  AND  COMMERCIAL  USER  EXPOSURE 

Complete  this  section  for  all  consumer  and  coTimefCial  categories  of  use  which  involve  use  of  a  product  that 
intentionally  contains  the  new  chemical  Substance.    Provide  the  information  based  on  your  own  forecasts, 
information  already  ottamed  from  other  persons,  or  any  other  information  that  is  reasonably  ascertainable. 

If  you  claim  the  answers  to  item  1  confidential,  enter  letter  s~  A-F  in  the  box  which  indicates  the  bas'S  of 
your  claim  and  a.nswer  the  linkage  questions  in  appendix  A,  section  II,  for  categories  A-E. 

If  you  claim  the  .i-s.ve-s  to  items  2,  3,  or  4  confidential,  see  SPECIAL  INSTRUCTIONS,  appendix  A, 
section  II,  part  B. 


1.  Complete  the  table  below.    For  each  consumer  and  commercial  use  category  reportfed  in  section  D,  item  2,  mark  iX)  if  the 
product  will  be  manufactured  by  the  submitter  or  by  other  persons.    Indicate  the  maximum  number  of  consumers  or  commercial 
users  expected  to  be  exposed,  the  expected  routes  of  human  exposure  and  the  frequency  of  exposure. 


Category  of  use  fro" 
part  II,  section  D 

(11 


Use  category 

(2) 


Consumer  Commercia 


Manufactured 
by- 

(3) 


Sijbnitter 


Other 


Exposure  route(s) 
f4i 


Maximum 

number 

exposed 

.■5> 


Fre;Liency  of  exposure 

:6) 


Daily       Weekly     fi/onthly     Yearly 


Confiden- 
tial code 


2.  Attach  3Py  es;  -ates  thjt  have  :een  de.e'oped  of  potential  exposure  levels  for  each  category  of  use. 
(_J  Wa/-*  this  box  it  you  attach  any  estimates. 


3.  Fof  eac^'.  product  containing  the  ne.v  chemical  substance,  explain  any  aspect  of  its  construction  or  formulation  which 
you  believe  will  limit  the  potential  for  exposure  to  the  new  chemical  substance.  For  mixtures,  indicate  the  maximum 
pe-cent  by  weight  of  tne  chemical  Substance  in  the  product. 


Dv< 


^ik  f/i.s  box  1 1  you  attach  a  continuation  sheet. 


4.  Ident'fy  any  byproducts  which  are  formed  as  a  result  of  each  category  of  ^se  aescnbed  m  this  section. 


[JWd,''-  ih,s  box  ,f  you  attach  a  continuation  sheet. 
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Part  III  -  LIST  OF  ATTACHMENTS 

Under  section  S'dl'lvB)  and    C^  of  TSCA  and  40  CFR  720.23,  a  manufacturer  must  submit  all  test  data  m  his 
possession  and  control,  and  a  desciption  of  any  other  data  that  are  known  to  or  reasonably  ascertainable  by 
him  her  concerning  the  effect  of  manufacture,  processing,  distribution  in  commerce    use,  or  disposal  of  the  new 
chemical  substance  on  health  or  the  environment.    T.he  regulations  specify  which  data  must  be  Submitted 
with  the  notice  and  which  data  may  be  referenced  liy  literature  citations.    Using  the  categories  provided, 
identify  i  T  attachments  containing  test  data,  descriptions  of  data,  or  literature  citations  m  accordance  with 
720  23      2    other  attachments  required  to  be  submitted  with  this  notice,    iS    confidential  ty  substantiations 
—         and    4   attach.ments  which  contain  information  voluntarily  submitted.   Ail  attachments  should  be  cieariy 
identified  and  numbere;:. 

To  assert  and  substantiate  a  claim  of  confidentiality  for  any  information  included  in  the  following 
attachments,  follow  the  instructions  m  Appendix  A,  section  II,  part  B.    Note  -  Special  directions  for 
test  data  or  other  "Health  and  Safety  '  studies  included  in  section  III,  part  C. 

The  instructions  provide  that  you  must  also  submit  a  "sanitized"  copy  of  the  attachment  with  all  information 
that  you  are  claiming  confidential  deleted.    EPA  will  place  this  copy  m  the  putiiic  aocket. 

Attachment  name                                                                                              Attachment  number 

1 

a.  Physical                                                                                                                                                                                    I 

and                                                                                                                                                                                   ' 

chemical 

properties 

data 

1 

1 

b.  Health  and                                                                                                                                                      1 
environmental                                                                                                                                                         ' 

effects  (lata 

•                                  II 

1 

'•.Sments                           ^"'                                  Sect.on/Subsect.on                                Item                      ! 

1 

i                                                  i                                                 j                                   1 

(                                                   1                                                 ' 

1                                                   1                                                  ' 

1                                                   i                                                 1 

1                            -1                             !'                    1 

d.  Confiden-                                                         '                                                '                                               | 
tiaiitv                                                              j                                                ;                                               1 

attachments                                                           |                                                     j                                                    • 

1                                                     •                                                    t                                     ' 

I                                                     t                                                    1 

e.  Voluntary                                                                                                                     '                                                    i 
attachments                                                           [                                                      [ 

\                   !                  i             II 

I    1  Mark  this  box  it  you  attach  a  continuation  sheet. 
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Port  IV  -  FEDERAL  REGISTER  NOTICE  | 

Informafion  provided  in  this  part  will  be  published  m  the  Federal  Register  /n  occoccyonce  with  section  5(d)(2) 
of  T3CA.     Do  not  enter  any  information  m  this  part  for  which  you  have  asserted  a  claim  of  confidentiality. 


Section  A  -  CHEMICAL  IDENTITY 


I 


Enter  the  specific  che-nical  narr^  of  the  sut)stance  if  ,t  is  not  clainied  confidential.  If  the  chemical  identity  is  claitned 
con.idential,  enter  the  name  agreed  to  by  EPA  in  Prenotlce  Communication  or  EPA  will  enter  one  of  the  tnree  prooosed 
generic  names  in  part  I,  section  C.  h  "t^vj^c 


Section    B  -  MANUFACTURER  IDENTIFICATION 


Enter  the  legal  title  of  the  organization  filing  this  notice  if  it  s  not  c  a;r-ed  confidential.  If  the  legal  title  of  tfie  organization  is 
claimed  confidential,  provide  a  description  of  the  organization  m  accordance  with  sec:,on  Hi,  Appendix  A,  Instructions  for  Asser 
and  Substantiating  Claims  of  Confidentiality. 


serting 


Section  C  -  USE  DATA 


^'  M^'i'wxf' 1  r^'^  ""'  "[^'""f,  ""'"^^"''a'  '"  section  D,  list  the  category(.es)  of  use  that  you  reported  m  section  D    ,tem  2a 
Mark  (X)  If  tt>e  use  categwydesi  is  site  limited,  industrial,  commercial,  or  consumer        '  >"  ^     "'      ,  uem  ^a 


CategO'y  ot  use 


I 


li 


Maik  iX,  appropriate  box 


Site  limited 
(2) 


industrial 
(3» 


Commercial 

(4) 


Consumer 

(5) 


''B£B^^SB^^:!^!Bi-^°-^^^^^ 


Section  D  -  TEST  DATA 


J 


Sr  H^?^  ^^^^s^;^=st£s:^  ::^s:--;f^'^^-- 1:::^:  ^,^nsj,^^„n^[^j- 


the  new  chemical  substance  that  are  submitted  in  accordance  with  720  23' v  am  7?0  Pnr.i     \,  nh  ^,V.,"r.u 1  —-""''-'  ^'  ""  "=^'  ""^ 

idential.  provide  a  generic  description  of  these  prope^t'es       a     o^dance  w.t    se  tior^  "'  ''"T 

Substantiating  ClaifTis  of  Confidentiality,  vc  «ui.  icmun  m    -^v^e-.-ix  rt,  insfuctions  for  Asserting  and 


con- 


D  Mark  this  boK  1 1  yo'j  atta 


ch  a  continuation  sheet. 
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APPENDIX    .^ 

INSTRUCTIONS  FOR  ASSERTING  AND  SUBSTANTIATING 

CLAIMS  OF  CONFIDENTIALITY 

INTRODUCTION 


These  are  the  instructions  for  asserting  and 
substantiating  claims  of  confidentiality  for  any  information 
you  submit  in  a  pr emanuf actur e  notice  (?MN).   You  may 
request  confidential  treatment  for  any  item  of  information 
you  submit  in  a  PMN ,  whether  it  is  entered  on  the  PMN  form' 
or  in  attachments  to  the  form. 

To  make  this  request,  you  must  follow  the  procedures 
set  out  in  these  instructions.   More  specifically: 

1.  You  must  assert  a  claim  of  confidentiality, 
identifying 

the  information  that  you  claLm  to  be  confidential.   You 
must  do  this  in  accordance  with  these  instructions,  at 
the  time  you  submit  the  PMN.   Any  information  you  do  not 
claim  as  confidential  will  be  included  m  the  PMN  public 
record  without  further  notice  to  you. 

2.  You  must  substantiate  your  claims  of 
confidentiality.   You  must  do  this  in  accordance  with 
these  instructions,  at  the  time  you  submit  the  PMN. 
Otherwise,  EPA  may  determine  that  you  have  waived  your 
claims,  and  may  then  release  the  information  in 
question,  in  accordance  with  section  7 2 3 . 40 ( c) ' 2 ) . 
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3.       For    some    of    the    it:?ras    contained     In    the    PMN,     you    must 

I 
provide    a    non-confidential,    generic    (i.e.    less    specific) 

substitute    for    the    information    /ou    clai.Ti    to    be 

confidential.       m    providing    generic    substitutes   i^ou   must 

follow    the    instructions    m    this   Appendix.      Otherwise, 

EPA   wlU   develop    its   own   generic   substitutes,    which    it 

11  I 

will    publish    after   giving    you   notice.    This    third 

requirement    applies    to:    I 

-  The    identity   of    the    canpany    S'^bmitting    the    notice; 

-  The    specific    chemical    identity   of    the    new   chemical 
substance;  | 

-  The   proposed    categories   of    use   of    the    substance:    and 

-  Certain   physical    and    9hemicai    properties   of    the 
substance.  I 

If   you   assert   a    claim    of    conf iden tidl i ty   and    you 
substantiate    that   claim,    EPA   will   disclose    the    information 
only   as   provided    in    the    Agency's    confidentiality    regulations 
which   appear    in   40    CFR   Part    2.      Those    regulations    include 
provisions    stating    that,    with    specific    exceptions,    EPA    will 
maintain    the    confidentiality  of    information    claimed    as 
confidential    until    the    EPA    General    Counsels    Office   makes    a 
final   determination    that   certain    inform.ation    is    not   entitled 
-o   confidential    treatment:    and_   that    if    confidentiality    is 
denied,    the    submitter    will    receive    written    notice    30    days    " 
before    the   date    E?A   will    make^  tne    information    available    to 
the    public. 
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ORGANIZATION    OF    THESE    INSTRUCTIONS 
These    instructions    are    organized    as    follows: 
-      Section    I   describes    six    "categories"    of 

confidentiality   claims.      The   categories   will    apply 
to   all    claLns,    both    those    for    items   on    the    fonn   and 
those    for   any    infonnation   submitted    separately   as 
attachments. 

Section   II   -  A   explains   how   to   assert   a   claim   of 
confidentiality   for    information   on    the   PMN    form, 
and   describes    the    steps   you  must    take    to    "link" 
individual    claims    to    the    appropriate   categories 
described    in   Section    I. 

Section    II    -   B    explains    how    to    assert   a    claim   of 
confidentiality    for    information   in   attachments    to 
the   PMN    form,    and    includes    special    instructions    for 
asserting    a   claim    for    infonnation    in    health    and 
safety   studies. 

Section   III    identifies    the    items    in    the    PMN    for 
which    you   must  develop  generic    substitutes,    and 
provides   a  method    for   creating    these    substitutes. 
Section    IV  describes    how    to   provide    the    required 
substantiation    for   each   of    the    five    specific 
categories   of    information    in   which   you   have 
asserted    a    claim    of    confidentiality    and    for    each 
piece    of    information    that:    is    claimed    confidential 
which    is    not    "linked"    to    the    five    specific 
categories. 

Section   V  describes    the    format    for   answering 
linkage    and    substantiation   questions,    and    for 
justifying   generic    substitutes   which   are   not 
developed    in   accordance   with    the    instructions 
provided    in  Section   III. 
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I-        CATEGORIES    OF    CLAIMS 

EPA   has    identified    fiv^    categories   of    information    into 
which' most   confidentiality   claims   will    fall: 


Category   A 


Category    B 
Category   C 


Category    D 
Category    E 


Manufacturer's    (Importer's)    Identity 

Specific   Chemical    Identity 

Production   Volume 

I 
Uses   of    the    New   Chemical    Substance 

Process    Information 

\ 

You  may  wish  to  claim  confidential  treatment  for 
information  that  does  not  fall  ^under  any  of  the  categories 
A-E.  These  claims  will  be  rJferred  to  in  these  instructions 
as  "Category  F"  claims.     j  1 

The  instructions  that  follow  explain  how  these  six 
categories  are  to  be  used. 


II.   ASSERTING  CQMFIDENTIALITY  CLAIMS 
^'      ^se  of  the  Categories  to  Assert  Claims  of 
Confidentiality  for  Information  on  the 
Premanuf acture  :jQtice  Form 
There  are  two  ways  to  assert  cl< 


.aims  of  confidentiality 
on  the  form.   The  first  may  oe  used  for  items  that  JPA  has 
"linked"  to  one  of  the  categories  A-E.   The  second  way  must 


be  us'^d  £o  r  items  that  you  have  to  link  to  one  of  these 
categories,  or  that  you  claim  as  a  "category  F"  item.   The 
instructions  for  each  of  these  two  ways  of  asserting  claims 
follow. 

( 1 )  Linkages  Identified  by  EPA 

To  assert  a  claim  of  confidentiality  for  any  item  on 
the  PMN  form  in  Column  2  (below)  you  must  mark  the  box  on 
the  form  next  to  that  item.   (EPA  has  already  determined  the 
category  linkages  for  these  items,  as  indicated  under  Column 
1.)   However,  if  the  basis  of  your  claim  of  confidentiality 
for  any  of  the  items  listed  in  Column  2  does  not  correspond 
with  the  linkages  given  in  Column  1,  then  you  must  use  the 
procedures  in  the  following  section,  "Linkages  that  You  Must 
Indicate  and  Establish",  to  assert  your  claim. 
Column  1  .        Column  2 


Category 


Identified 


Linkages  • 

A:      Manufacturer's    (Importer's)    Identity      Part    I,    Section   A, 

items    1,2,    &    3 
3:      Chemical    Identity.  Part    I,    Section    B, 

items    1,2,    &    3 
C:      Production   Volume  Part    I,    Section   D, 

item   1 


D:      Use   Data 


Process  Information 


Part  I,  Section  D, 

item.  2 

Part  II,  Section  A 
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P:      Other 

4 


Subsection   2 
NONE 


(2)    Linkages    that  You    Must    Indicate   and    Establish 
If  you  wish   to   claim   confidentiality   for  any 
information   not    listed    in    Column    2   above,    first   you  must 
indicate    the   category  of    information  —    that    is,    in   which  of 
the   categories   A-F    the    item    falls.      To   do    this   you  must 
place    the   appropriate   category  letter(s)    in    the   box   next   to 
the    information   you   claim    to   be   confidential.      By  doing 
this,    you    indicate    the   basis  of   your   confidentiality   claia. 

Second,    if   you   assert    a   claim   by   linking    an    item    to  one 
of    the   categories   A-E,    you   must   explain   why    the    item   would 
reveal    information    in    that    category.      You   must  do    this    for 
each    item,    by   answering    the    appropriate    "linkage"    questions 
below.       If   you   assert   a   confidentiality   claim    in   category   F 
because   disclosure   would    reveal    ocher   confidential        I 
information    that    is    not    in    any  of    the    categories   A-E,    you  do 
jTOt    have    to    answer    any    linkage    questions. 


Linkage    Questions 

A;      Manufacturer's    (Importer's)    Identity 

For    every    item    that    you    have   marked    with    an    "A",    answer 
the    following    question: 

How  would   disclosing    this    item   reveal   your   company's 
identity? 
B;      Specific   Chemical    Identity 

For   every    item    that   you    have   marked    with    a    "3",       answer 
the    following    question: 

How  would    disclosing    this    item    reveal    the    specific   chemical 

identity? 

C;      Production    Volume 

For  every   item    that  you    have  marked   with   a   "C  ,    answer 
the    following    question: 

How  would   disclosing    this    item    reveal    production   volume? 
D:      Use   Data 

For   every   item    that  you   have   marked   with   a   •'D" ,    answer 
the    following    question: 

How  would   disclosing    this    item    reveal    the    use(s)    of    the   new 
chemical    substance? 
E.      Process   Information 

For  every   item    that   you    have  marked   with   ar^   "E",    answer 
the    following   question: 
How  would   disclosing    this    item    reveal    process    infomation? 


I 
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3.       A3oorti.-^.g    Clai.Tis    of    C  or.g  :den  t  lal  i  ty    for    Information    in 

.attachments    to    the    PMN    Forrr. 

I  . 

To  assert  a  claim  of  confidentiality  for  information  in 

attachments  to  the  PMN  forn,  you  must; 

I 
Provide  a  complete  copy   of  the  attachment  which 

( i)  clearly  indicates  (e.g.,  by  circling, 

underlining,  bracketing)  the  information  you  wish 

J^-"'"'     to  claim  confidential,  and  (ii)  identifies  with  a 

letter  A-F  the  category  on  which  your  claim  is 

I  I 

based.   (You  should  make  clear  to  what  information 

a  particular  letter  refers.) 

Answer  the  appropriate  linkage  questions  for  each 
item  claimed  confidential  m  categories  A-E. 
Submit  a  sanitized  copy,  deleting  all  the 
information  that  you  claim  as  confidential  on  -the 
original  document.   The  sanitized  version  will  be 
placed  in  the  public  docket.  |  . 

^ Special  Directions  for  Attachments  Containing  Test  Data 

or  Other  "Health  ^  Safety  Studies"       | 
In  general,  you  must  assert  a  clai.-ii  of  confidentiality 


for  information  in  health  and  safety 


les  in  the  same 


manner  as  for  other  attachments.   However,  when  identifying 
the  category  on  which  a  claim  is  based,  you  may  find  it 
necessary  to  claim  an  item  confidential  because  it  reveals 
confidential  information  on  tne  portions  of  chemical 

! 

it    Health    and    Safety 


substances    in    a    mixture.       For    ourcose: 


studies    only,    you    should    ider 


'    c. , 


.s  information  with  an 


"M".  Each  time  you  indicate  this  reason  for  asserting 
confidentiality,  you  must  answer  the  followi.ng  linkage 
question: 

now  would  disclosing  this  information  reveal  the  portion 
of  any  chemical  substance  in  the  mixture? 
You  may  claim  any  data  included  in  test  data  or  health 
and  safety  studies  confidential  for  any  reason.  However,  in 
accordance  with  SPA ' s  interpretation  of  section  14(b)  of  the 
Act,  the  Agency  will  deny  confidentiality  claims  for  any  » 
ite.m  not  shown  to  reveal  information  in  one  of  the  following 
categories: 

specific  chemical  identity  of  the  chemical 
substance  (a  claim  on  this  basis  alone  will  be 
upheld  only  until  manufacture  of  the  substance 
begins) 

process  information 

portion  of  a  mixture  comprised  by  any  of  the 
chemical  substances  in  the  mixture 
other  items  of  information  such  as  manufacturer's 
identity,  cost  or  financial  data,  marketing  plans, 
only  if  they  are  unrelated  to  the  health  and  safety 
effects  of  the  substances.   (Information  on  the 
methodology  of  the  test  and  its  results  does  not 
fall  within  this  exception.) 
III.   PROVIDING  GENERIC  SUBSTITUTES  FOR  CERTAIN 
INFORJJATIOf^  ASSERTED  TO  3E  CONF I  DE.'^TIAL 
Certain  information  submitted  on  the  form  or  in 
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at--achment3    is    particularly    important    for   public 
participation    in    the    assessment   of    new   chemical 
substances.      However,    much   of    this    infomiation   may   be 
subject    to   claims    of   confidentiality.      To   balance    these 
interests,    EPA   requires    you    to    either   provide   generic    (i.e. 
less    specific)    substitutes    for   certain    items    you   claim 
confidential,   or    to    explain   why   nonconfidential   generic 
information   cannot   be   developed.      EPA   will    review   the 
generic    substitute   or    the    explanation   and    notify   you'of    its 
decision.       After    notifying    you,    EPA    will    make    public    the 
chosen    non-confidential    generic   description.    .Note:       You 
must   provide    EPA    the    specific    information    requested   on    the 
form.      The   generic   substitute    is    for  public  disclosure.      it 
Should    not   be    used    as   a    substitute    for   any  of   the    ite'ms   on 
the    form.      Generic    substitutes    are    for    the    following  J 
If    you   assert    a    claim   of    confidentiality    fori 
specific    chemical    identity    (Part    r,    section   B   of    ^^ 
the    form)    you   must    provide    three   generic    names    in 
Part    I,    section   C    in    accordance    with    the    EPA] 
Guidelines    for   Creating    Proposed   Generic   Names    for 
Confidential    Chemical    Substance    Identities    for 
Premanufacture    Notification,      EPA   will    select  one 
generic    name    to    publish    in    the    FEDERAL   REGISTER 
notice.  I 

If   you   assert   a   clai'.T,   of   confidentiality   for 
category   of    use    (Part    r,    section    D   of    the    forin)  , 
you   must    provide    generic    use    information    for   Part 
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III   of    the    form    in    accordance   with    these 
instructions.      EPA  will   publish   the  generic 
information    in    the    FEDERAL  REGISTER   notice. 

-  If   you   submit    (in   an   attachment)    data  on    the   new 
substance's   vapor   pressure,   density,    solubility, 
melting    point,    or   boiling    point/sublimation    point, 
and    if  you   assert  a  claim  of   confidentiality   for 
such  data,    you  must  provide    the  data    in   the   ranges 
specified    in    these    instructions.      These   ranges   will 
be   placed    in    the   public  docket. 

-  If   you   assert   a   claim  of   confidentiality    for 
manufacturer's    identity    (Part   I,    section   A  of    the 
form)    you  must  develop   a  description   of    the 
manufacturer   for  Part   III  of   the    form   in   accordance 
with   these    instructions    to  be   published    in    the 
FEDERAL    REGISTER    notice. 

The    instructions    for  developing    these    four    Icinds   of 
generic    information    follow, 

A.       Instructions    for  Generic   Chemical    Identity 
Names 
If    (but  only    if)    you   claim   specific   chemical    identity 
confidential    and    you    have    not    agreed    with    EPA  on    a   generic 
name  during    prenotice   communication,    you  must   provide    three 
generic   names    to   be    included    in   the    FEDERAL   REGISTER   notice, 
Part   III,    Section  A,    of    the   PMN  form.      These   names  must  be 
provided    in   accordance   with    the   Guidelines    for   Creating 
Proposed   Generic  Names   for  Confidential   Chemical   Substance 


59814  Federal  Register  /  Vol.  44.  No.  201  /  Tueaday.  October  16. 1879  /  Propoaed  Rule« 


Federal  Register  /  Vol.  44.  No.  201  /  Tuesday.  October  16,  1979  /  Proposed  Rules 


59815 


Identities    for    Premanuf acture   Notification. 

B.      Instructions   for  Generic  Descriptions 
of    Manufacturer's    Identity 
If   you   have   claimed    your    company's    identity 
confidential,    use    the    following    scheme    to  develop  a  generic 
description  of    the   company    identity   for    inclusion    in    the 
FEDERAL    REGISTER   notice.    Part    III,    section    B   of   the   PMN 
form. 


Instructions    for  Selection  of   Characteristics 
Select   from   List   1,    Geographic   Location  of    the   Company, 
the   region  of    the   country    in   which    the    intended    site  of 
manufacture    is   located.      If    you  do   not   know   the    site, 
identify   the   region    in   which   your   company's   headquarters    Is 
located. 


Select    from    List    2,    Size    of   Company    in   Total    Annual 
lal_e£,    the    category    in   which   your    company's    total    annual 
sales    figure    fall.      This    figure    should    be   based   on    the 
company's    latest   complete    fiscal    year   and    should    reflect   the 
entire   corporate   entity.         I 

Identify    the    three-digit   Standard    Industrial 

Classification    (SIC)    Code    for    the   manufacturing    site."      If 

you   do    not    know   the    site,    identify    the    primary    SIC   code    for 

I 
the    entire    company.      if    the    three-digit   code   will    reveal    the 

company's    identity    taken    together   with    the    information  on 

geographic   location   and   annual    sales,    provide   a    two-digit 

code   and    a  brief  explanation  of   why   a    three-digit  code    is 


Once   you   have    selected    the   appropriate   characteristics, 
you  may   use    them    to   write    a  generic  manufacturer    identity 
description.      Alternatively,    you  may   select    the 
characteristics   and   enter    them    in    the   spaces   provided   on    the 
form.      In    this   case,    EPA   will    compose    the   generic 
manufacturer    identity   based    upon    the    selected   descriptors. 
The    following    example    is   provided    as   a    suggested    format    for 
composing    generic   manufacturer    identity  descriptions.      If 
the   Agency   composes   any  descriptions,    it   will    follow    this 
format. 

Example ;      ABC   Chemicals   Company   has   corporate 
headquarters    in    Chicago,    Illinois,    with    total    annual    sales 
of   $87,500,000.       It    intends    to   produce    the   new   substance    at 
its    plant    in    Los    Angeles,    California,    which    has    SIC   code 
2861.      The    company's   general    description   would    read    as 
follows:      "The    submitter   has    total    annual   sales   of   between 
$10,000,000    and    $99,999,999,    and    intends    to    produce    the    new 
chemical    substance    at   a   plant    in    the    Pacific    region   of    the 
country    whose    three-digit   Standard    Industrial    Classification 
code    is    286,    "Industrial    Organic   Chemicals". 
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List  of  Characteristics 
List  1  Geographic  Location  of  the  Company 
Region  I 

Northeast:   Connecticut,  Maine,  Massachusetts, 

New  Hampshire,  Rhode  Island,  Verraont 

Middle  Atlantic:   New  Jersey,  New  York,  Pennsylvania 

East  North  Central:   Illinois,  Indiana,  Michigan,  Ohio, 

Wisconsin  I 

West  North  Central:   Iowa,  Kansas,  Minnesota,  Missouri, 

I 

Nebraska,  North  Dakota,  South 

Dakota 

South  Atlantic:   Delaware,  District  of  Columbia, 

Florida,  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  Virginia, 
West  Virginia 
East  South  Central:   Alabama,  Kentucky,  Mississippi, 

Tennessee 
West  South  Central:   Arkansas,  Louisiana,  Oklahoma, 

Texas   I 

I 

Mountain:   Arizona,  Colorado,  Idaho,  Montana,  Nevada, 

New  Mexico,  Utah,  Wyoming 
Pacific:   Alaska,  California,  Hawaii,  Oregon,  Washington 
Li.it  2  Size  of  Company 

a)  under  $1,000,000 

b)  $1,000,000  to  $9,999,999 
C)    $10,000,000  to  $99,999,999 

d)  $100,000,000  to  $499,99,9,999 

e)  $500,000,000  and  up 


C.   Instructions  for  Generic  Use  Information 
If  (but  only  if)  you  claim  the  categories  of  use  or 
intended  uses  of  the  substance  confidential,  you  must  use 
the  following  method  to  develop  generic  use  information  to 
be  included  in  the  section  5(d)(2)  FEDERAL  REGISTER  notice. 
Part  III,  section  C,  of  the  PMN  fom. 

Select  from  List  1,  Degree  of  Containment,  the 
characteristics  which  describe  the  degree  of  containment  of 
the  substance.   Some  examples  are  included  in  List  1 ,  to 
help  explain  the  meaning  of  the  terms.   Most  industrial  uses 
of  chemicals  will  fall  in  the  "open  use"  or  "dispersive  use" 
categories.   Most  consumer  uses  will  be  classified  as 
"highly  dispersive".   If  no  characteristic  is  appropriate, 
provide  an  appropriate  terra  on  the  line  marked  "other**  . 

Select  from  List  2,  Level  of  Environmental  Release,  one 
characteristic  to  represent  the  total  loss  to  the 
environment  due  to  the  use.   Total  loss  includes  losses  from 
commercial  and  industrial  waste  streams  and  fugitive 
emissions,  consumer  end  use,  and  final  consumer  disposal  as 
solid  waste. 

Select  from  List  3,  Type  of  Population  Exposed,  the 
characteristic  which  describe  each  type  of  population  that 
may  be  exposed  to  the  substance  due  to  its  use.   Many  uses 
will  involve  some  commercial  or  industrial  exposure  as  well 
as  some  consumer  exposure.   In  the  case  of  some  printing 
inks,  for  example,  the  press  operators  are  exposed  to  them 
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as  are  the  consumers  who  handle  the  printed  material.   In 

these  cases,  more  than  one  type  of  population  characteristic 

should  be  chosen  for  each  category  of  use  or  intended  use. 

Select  from  List  4,  Environmental  Release,  the 

necessary  descriptors  for  each  type  of  release  to  the 

environment  due  to  the  use.   Only  identify  the  releases,  that 

give  information  about  the  use  of  the  substance.   For 

example,  using  an  industrial  coating  on  furniture  production 

may  involve  some  release  of  spent  lacquers  to  a  landfill. 

However,  during  the  use  of  the  substance,  release  would 

I 
result  from  the  evaporation  of  solvents  from  the  coatings. 

In  this  case,  you  would  report  the  releases  as  an  industrial 
or  commercial  loss  or  waste  stream  to  the  air,  but  not  a 
release  to  a  landfill.   Some  releases,  particularly  some 
industrial  releases,  may  not  give  any  information  about  the 
use.   In  these  cases  you  should  choose  descriptor  (e). 

For  each  type  of  population  identified  above,  select  as 
many  descriptors  as  appropriate  from  List  5,  Type  of  Human 
Contact .  i 

For  each  type  of  population  identified  above  select  one 
descriptor  from  List  6,  Frequency  of  Use  or  Human  Contact. 
Most  consumer  uses  will  imply  an  average  frequency  of  use. 
For  example,  dishwashing  detergents  may  be  used  an  average 
ot  tive  times  per  week.   Industrial  and  commercial  uses  may 
differ,  since  discrete  occurrences  of  use  are  replaced  by 
frequent  or  perhaps  continuous  exposure  to  substances  which 
are  used  daily.   Either  type  of  use  can  be  classified  by  the 
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descriptors    in    List   6.      Group    the   descriptors    from   List    5 
and   6   according    to    the   exposed    populations    identified. 

Once  you  have   selected    the   appropriate   characteristics, 
you  may   use    them    to   write   narrative  generic   substitutes    for 
the   use    information  you   claim   confidential.      Alternatively, 
you  may   select   the   characteristics  and   enter   thera    in    the 
space  provided   on   the   form.      In   this  case,    EPA  will   compose 
the   narrative  generic   substitute  based    upon   the    selected 
descriptors.      The   following    example    is  provided    as  a 
suggested    format    for  composing   narrative  generic   substitutes 
for   use    information.      If    the   Agency  composes   any  generic 
substitutes,    it   will    follow   this    format. 

Example ;      The   premanufacture   notice    indicates    that    the 
substance   will   be   used   in   an  open   use    that   will   release  more 
than      50   kilograms   but   less    than   5,000   kilograms   of    the 
soibstance    to   the   environment  per  year.      The  manufacturer 
sti^tes   that   the   use   will    involve   exposure    to   non-chemical 
inc?ustry   employees   more    than    five    times    per    week   with 
intended    skin   contact   and    a   potential    for   eye   contact.      The 
use   will   also    involve   exposure   for  consumers   as   part  of  an 
article    with    an   average    exposure    frequency   of   once    a   month 
Q*^    ^Qss    and    a   potential    for   skin    and    eye    contact.      There 
will   be   release    to   the   environment   as   an    industrial   loss    to 
the    air    and    in   an    industrial    waste   stream    to    a   Publicly 
Owned   Treatment  Works    (POTW)    as  well   as   release    to    the    air 
from   a   consumer    end    use. 
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LIST  OF  CHARACTERISTICS 


List  1  Degree  of  Containment 


a)   destructive  use 


b)   contained  use 


c)   open  use 


d)   dispersive  use 


e)   highly  dispersive  use 


f)   other,  please  describe 


(e.g , ,  fuels,  fuel 
additives,  chemical 
intermediates) 


(e.g.,  closed  processes, 
fluids  sealed  in  products) 

(cases  somewhere  in 
between  dispersive  uses 
and  contained  uses) 

(e.g.,  some  textile  dyes, 
automobile  tire  rubber, 
friction  devices) 

(e.g.,  pesticides, 
fertilizers,  salt  for  snow 
removal,  paint  solvents) 


List  2  Level  of  Environmental  Release 

a)  less  than  50  kg/year 

b)  more  than  50  kg/year  but  less  than  5,000  kg/year 

t 

c)  more    than    5,00U    kg/year   but    less    than   50,000   kg/year 

d)  more    than    50,000    kg/year 

List    3   Type   of   Population    Exposed 

a)  industrial    employees  -   chemical 

b)  industrial    employees   -   non-chemical 

c)  commercial    employees   -  maintenance,    services    and 
retail    sales 

d)  consumers   -    formulated    products    (e.g.,    mixtures) 

e)  consumers   -   part   of    an    article 

List    4  Environmental    Release 

As  an    industrial   or  canraercial    loss  or  waste    stream 

a)  -    to   air 

b)  -    to   water  '         *  , 

c)  -    to   a   Publicly  Owned    Treatment  Works    (POTW) 

d)  -    to    a    landfill 

e)  -    other,    please    describe 
Consumer    end    use 

f)  -    to    air 

g)  -    to   navigable   waters 

h)      -    to   a    Publicly   Owned    Treatment   Works    (POTW) 
j)      -    final    consumer   disposal    as   solid    waste 
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List  5  Type  of  Human  Contact 

a)  -  very  low  potential  for  contact 

I 

b)  -  potential  skin  contact 

c)  -  potential  eye  contact 

i 

d)  -  potential  oral  contact 

e)  -  potential  inhalation 

f)  -  potential  ingestion 

g)  -  intended  skin  contact 
h)  -  other,  please  describe 


List  6  Average  Frequency  of  Human  Contact 
■  a)   -  once  a  year  or  less 

b)  -  once  a  month  or  less 

c)  -  once  a  week  or  less 

d)  -  more  than  once  per  week 

e)  -  five  times  per  week 

f)  -  continuous  or  very  frequent  exposure  during 

working  hours    I 

g)  -  other,  please  describe 

I 

D.   Instructions  for  Providing  Generic  Physical  and 
Chemical  Properties  i 

You  must  use  the  ranges  provided  below  for  vapor 
pressure,  density,  solubility,  melting  point  and 

boiling  point/sublimation  point  if  vou  claim  these 

I 
physical  and  chemical  properties  confidential  because 

disclosing  the  "specific"  value  for  any  of  them  would 
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net    use    i.-.ese    rar-.ges,    "rc'-':::e    a    ra~ce    of    v'cjr    cwn    and 
explain    ^'-y    3_cn    an    ex"a"dec    cr    different    range    is 
necessary    to    "rotert    t', e    ccnfiJe"tial    c-siness 
information.        :f    yoa    r.aiT    any    otner    specif:.c    pr. vsicai 
^nri    chemical    properties    con f  lien t  lal ,     prcvice    a    ran^e 
of    your    own    ch.oosinc.       This    nonconfidential     information 
will    be    placed    m    the    paolic    doc<et. 
Ranges    for    Reporting    Physical    and    Chemical    Properties 
Vapor   Pressure 


Tempe  rature 


>.nsitv    !l.iauid    or    Solid! 


Solubil itv 


?fnp 


Solvent 


•^"  1  t  l:rj     ptj  in  t 


Boiling    Pomt/SuDl  i,7:j£ion    PoiriC 


r 


0-1- 


-2 


10''    -    1 
1-1- 
10    -    ICO 
100    -    1000 
>1000 

<.9 

.9    -     1.1 
>1.1 


torr 
torr 
torr 
torr 
torr 


<1 


-6 


,-4 


10 

lo-'*    -   10- 

10"-    -1 
1    -    10 
>10 

COG" 

0     -    3CC° 
30    -    500° 
50    -    lOOC 
>100C° 


g  m ,  c  c 

grri/'  oc 

gm/l 

am/l 

CT.,    1 

gm/l 
am/l 


t     ]     COC 

[    !       0-3 

CC» 

[    1       30    - 

soc 

[    ]       50    - 

lOOC 

[     J       100 

-    200C 

[     ]     >200C 

0 
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[V.   SUBSTANTIATING  CLAIMS  OF  CONFIDENTIALITY 


In  addition  to  asserting  a  claim  as  explained  in 
sections  I  -  III  of  the  instructions,  notice  submitters  must 
do  the  following  to  substantiate  claims  of  confidentiality 
for  information  on  the  PMN  form  or  in  attachments  to  the 
form. 
A.   GENERAL  CERTIFICATION 

The  person  who  signs  the  form  must  certify  the  truth  and 
accuracy  of  the  following  four  statements  which  apply  to  all 
information  claimed  confidential.  (Note ;  The  certification 
is  only  to  be  signed  once  for  the  entire  form  and 
attachments ) :  i 

a.  My  company  has  taken  measures  to  protect  the 

confidentiality  of  the  information,  and  it  will 

I 

continue  to  take  these  measures; 

b.  The  information  is  not,  and  has  not  been,  reasonably 

obtainable  by  other  persons  (other  than  governmental 

bodies.)  by  using  legitimate  means  (other  than 

I 

discovery  based  on  a  showing  of  special  need  in  a 

judicial  or  quasi- judicial  proceeding)  without  my 
company's  consent;    i  I 

c.  The  information  is  not  publicly  available  elsewhere; 
and  i  I 

d.  Disclosure  of  the  information  claimed  confidential 
would  cause  substantial  harm  to  my  company's 
competitive  position. 


B.  CATEGORY  A;   Manufacturer's  (Importer's)  Identity 

To  substantiate  claims  for  Category  A,  Manufacturer's 
Identity,  you  need  only  siqn  the  confidentiality 
certification.   You  are  not  required  to  answer  any  specific 
questions  for  this  category. 

C.  CATEGORY  B,  C,  D,  E,  and  M:   SPECIFIC  QUESTIONS 

In  addition  to  the  certification,  you  must  answer  the 
following  questions  if  you  claim  information  confidential  in 
these  categories.   (Note;   for  each  category,  you  must 
answer  the  questions  only  once,  regardless  of  the  number  of 
times  you  claim  information  confidential  in  that  category.) 
Category  B  -  Specific  Chemical  Identity 

1.  How  would  disclosing  the  specific  chemical  identity 
substantially  harm  your  competitive  position?   Be 
specific  about  the  connection  between  disclosure  and 
the  harm. 

2.  How  long  should  confidential  treatment  be  given 
(until  a  specific  date,  until  the  occurrence  of  a 

.   specific  event,  or  permanently)?   Why? 

3.  Has  the  chemical  substance  been  patented?   If  so, 
have  you  granted  licenses  to  others  with  respect  to 
the  patent?   If  the  substance  has  been  patented  and 
therefore  disclosed  through  the  patent,  why  should  it 
be  treated  as  confidential? 

4.  To  what  extent  has  it  been  revealed  to  others  that 
this  chemical  substance  is  or  will  be  manufactured  or 
imported  for  a  commercial  purpose?  What  precautions 
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h.i7«  been  taken  regirdinq  these  disclosures?   Have 
there  been  public  disclosures  or  disclosures  to 
compe  ti tors? 

5.  Has  this  particular  chemical  substance  left  your  site 

I 
in  any  form,  e.g.,  as  product,  effluent,  emission? 

If  so,  what  measures  have  you  taken  to  guard  against 

I 
discovery  of  its  identity?   Before  you  begin 

manufacture  of  this  substance  will  it  leave  your  site 

in  any  form?   If  so,  what  measures  will  you  take  to 

guard  against  discovery  of  its  identity? 

6.  If  the  chemical  substance  has  left  the  site  in  a 
product  that  is  available  to  the  public  or  your 

competitors,  can  the  substance  be  identified  by 

I 

analysis   of    the    ptroduct? 

7.  Has    EPA,    another    federal    agency,    or    any    federal    court 

I 

made  any  pertinent  conf  ic3entiali  ty  determinations 

regarding  this  information?   If  so,  please  attach 
copies  of  such  determinations. 

8.  If  you  have  claimed  confidentiality  for 
manufacturer's  identity  (Category  A)  and  EPA  keeps 
confidential  the  link  between  your  company  identity 
and  the  specific  chemical  identity,  your  identity 
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I  I 

will  not  be  associated  in  any  way  with  the  chemical 

identity.   In  this  case/  what  harm  to  your 

I 
competitive  position  would  result  from  disclosing 

only  the  specific  chemical  identity?   How  could  a 


competitor  use  this  Information?   What  is  the  casual 
relationship  between  the  disclosure  and  the  harm? 
Category  C  -  Production  Volurae 
1.  If  you  have  claimed  confidentiality  for 

manufacturer's  identity  (Category  A)  and  EPA  keeps 
confidential  the  link  between  your  com jSany  identity 
and  production  volume,  your  identity  will  not  be 
associated  in  any  way  with  the  production  volume.   In 
this  case,  what  hana  to  your  competitive  position 
would  result  from  disclosing  the  production  volume? 
How  could  a  competitor  use  this  information?  What  is 
the  causal  relationship  between  the  disclosure  and 
the  harm? 

2.  If  you  have  claimed  confidentiality  for  chemical 
identity  (Category  B)  so  that  the  chemical  identity 
(other  than  generic  name)  is  not  associated  in  any 
way  with  production  volume,  what  harm  to  your 
competitive  position  would  result  from  disclosing  the 
production  volume?   How  could  a  competitor  use  this 
information?.  What  is  the  causal  relationship  between 
the  disclosure  and  the  harm? 

Category  D  -  Use  Data 
1.  If  you  have  claimed  confidentiality  for 

manufacturer's  identity  (Category  A)  and  EPA  keeps 
confidential  the  link  between  your  company  identity 
and  the  use  data,  your  identity  will  not  be 
associated  in  any  way  with  the  use  data.   In  this 
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case,  what  harm  to  your  competitive  position  would 

result  from  disclosing  the  use  data?   How  could  a 

competitor  use  this  information?  What  is  the  causal  ;■ 

relationship  between  the  disclosure  and  the  harm? 

2.  If  you  have  claimed  confidentiality  for  chemical 

identity  (Category  B)  so  that  the  chemical  identity 

I 
(other  than  generic  name)  is  not  associated  in  any 

way  with  the  use  data,  what  harro  to  your  competitive 
position  would  result  from  disclosing  the  use  data? 
How  could  a  competitor  use  this  information?   What  is 
the  causal  relationship  between  the  disclosure  and 
the  harm? 

Category  E  -  Process  Information 

1.  If  you  have  claimed  confidentiality  for 

manufacturer's  identity  (Category  A)  and  EPA  keeps 

confidential  the  link  between  your  company  identity 

and  process  information,  your  identity  will  not  be 

I 
associated  in  any  way  with  this  information.   In  this 

case,  what  harm  to  your  competitive  position  would 

result  from  disclosing  the  process  information?  How 

could  a  competitor  use  such  information?  What  is  the 

causal  relationship  between  the  disclosure  and  the 

harmful  effects?        I 

2.  If  you  have  claimed  confidentiality  for  chemical 
identity  (Category  B)  so  that  the  chemical  identity 
(other  than  generic  name)  is  not  associated  in  any 
way  with  the  process  information,  what  harm  to  your 
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competitive  position  would  result  from  disclosing  the 
process  information?  How  could  a  competitor  use  this 
information?  What  is  the  causal  relationship  between 
the  disclosure  and  the  harm? 

Category  M;   Portions  of  a  Mixture 
(Only  for  use  in  Health  and  Safety  Studies) 
If  you  have  claimed  confidentiality  for 
manufacturer's  identity  (Category  A)  and  EPA  keeps 
confidential  the  link  between  your  company  identity 
and  the  proportions  of  the  mixture,  your  identity 
will  not  be  associated  in  any  way  with  this 
information.   In  this  case,  what  harm  to  your 
competitive  fXDsition  would  result  from  disclosing  the 
proportions  of  the  mixture?   How  could  a  competitor 
use  this  information?   What  is  the  causal 
relationship  between  the  disclosure  and  the  harm? 
If  you  have  claimed  confidentiality  for  chemical 
identity  (Category  B)  so  that  the  chemical  identity 
(other  than  generic  name)  is  not  associated  in  any 
way  with  the  proportions  of  the  mixture,  what  harm  to 
your  competitive  position  would  result  from 
disclosing  the  proportions  of  the  mixture?   How  could 
a  competitor  use  this  information?   What  is  the 
causal  relationship  between  the  disclosure  and  the 
harm? 
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D.   (:■^TEGORY  F  -  OTHER  INFORMATION  -  SPECIFIC  QUESTIONS 

For  Category  F,  Other  Information,  you  must  answer  the 

I  i 

following  questions  each  time  you  claim  information 
confidential  for  that  category: 

1.  Is  the  item  confidential  in  and  of  itself?   If  so, 
what  is  revealed  by  its  disclosure? 

2.  Is  the  item  confidential  because  it  will  reveal  some 
other  confidential  information,  whether  or  not  that 
other  information  is  reported  on  this  form?   If  so, 
what  is  the  information  that  will  be  revealed? 

3.  Is  the  item  confidential  because  it  will  reveal  other 

I 

confidential  information  when  the  item  is  disclosed 

in  association  with  some  other  item(s)  submitted  on 

I  I 

this  form?   Is  so,  what  are  those  item(s)?   j 

4.  If  the  answer  to  1,  2,  or  3  is  yes,  what  harm  would 
disclosing  the  confidential  information  cause  to  your 
competitive  position?   How  would  disclosure  lead  to 
this  harm?         I 

5.  If  you  have  claimed  confidentiality  for 

manufacturer's  identity  (Category  A)  and  EPA 

I 

maintains  the  confidentiality  of  the  link  between 

your  company  identity  and  this  information,  your 

I  I 

identity  will  not  be  associated  in  any  way  with  the 

item  claimed.   In  this  case  what  harm  to  your 

I 

competitive  position  would  result  from  disclosing  the 

item?   How  could  a  comcetitor  use  this  information? 
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vh"!"-  LS  th.e  causal  '''^la  t  Lon'~h  i  p  b»?tween  the 
'1  i  ";r- Los'ir-''  and    the  '^^r-n?  -,  '' 

•' .  [f  yoa  have  claimed  confidentiality  for  chemical 

identity  (Category  ^)    so  that  the  chemical  identity 
(other  than  generic  name)  is  not  associated  in  any 
way  with  the  item  claimed,  what  harm  to  your 
competitive  position  would  result  from  disclosing  the 
item?   How  could  a  competitor  use  this  information? 
«^at  is  the  causal  relationship  between  the 
disclosure  and  the  harm? 
V.        FORMAT  FOR  RESPONSES  TO  LINKAGE  AND  SUBSTANTIATION 
QUESTIONS  AND  JUSTIFYING  GENERIC  SUBSTITUTES 
Any  attachments  to  the  premanuf ac ture  notice  form  that 
either  (i)  establish  linkages  to  the  EPA  categories  of 
claims,  or  (ii)  substantiate  information  claimed 
confidential,  or  (iii)  justify  generic  substitutes  should 
follow  the  format  described  below: 

1.  The  responses  for  any  one  category  —  whether 

establishing  a  linkage,  substantiating  a  clai.m  of 
confidentiality,  or  justifying  a  generic  substitute 
should  be  grouped  together.   For  exanple,  responses 
to  iinkage  questions,  substantiation  questions  and 
any  explanation  of  why  the  EPA  approach  to  developing 
generic  substitutes  was  not  used  (if  it  was  not 
used),  about  the  information  in  the  use  data  category 
should  be  grouped  together. 


I 


I  I 
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2.    With  your  responses  grouped  by  category,  you  should 
then  arrange  the  groups  in  the  order  of  the 
categories  themselves,  starting  with  A.   For  example, 
if  category  A  (manufacturer's  identity)  and  category 
D  (use  data)  are  claimed  confidential,  the  responses 
in  category  D  should  ail  follow  the  responses  in 
category  A.   An  outline  of  your  attachments  if  you 
make  confidentiality  claims  in  each  of  the  categories 
might  be  the  following: 
I.   Category  A  Claims  (Manufacturer's  Identity) 

A.  Answers  to  linkage  questions. 

B.  Justification  of  a  generic  substitute  (only  if 

you  do  not  use  EPA's  guidelines  for  providing 

this  information.)  I  'I 

(To  substantiate  a  claim  of  confidentiality  for 

Manufacturer's  Identity,  sign  the 

Confidentiality  Certification  statement 

apoearing  on  the  front  of  the  PMN  form.) 

I 

II.        Category   B   Claims    (Specific   Chemical    Identity) 

A.  Answers    to   linkage    questions. 

B.  Justification  of  generic  description  (only  if 
you  do  not  use  EPA's  guidelines  for  providing 
this    information.^ 

C.  Answers    to    substantiation    questions. 

III.        Category   C   Claims    (Production   Volume) 

! 

A.  Answers  to  linkage  questions 

B.  Answers  to  substantiation  questions 


I  / 


L'ate'rjry    D    Ciains    i'J.3'?    ot    t.'-.e    New    Che.Tiical 
Sub3*:ance  ) 

A.  Answers    to    linkage    questions. 
3.    Justification    for   generic   description    (only 

if    you   do    not    use    EPA's   guidelines    for 

providing    this    information.) 
C.    Answers    to    substantiation   questions. 
Category   E   Claims    (Process    Information) 
.A.    Answers    to    linkage    questions 

B.  Answers    to    substantiation   questions 
Category    ?   Clai.Tis    (Other) 

A.    Answers    to    substantiation   questions    for   each 
item    claimed    in    this   category. 
EPA   will    treat   as    confidential    the    information    provided    to 
justify   confidentiality   claims,    so    long    as    this    information 
IS    clearly   marked    CONFIDENTIAL.  ' 

•Ad  Den  J  i  .<    'i 


71 


Examples    of    Asserting    3n<i    Subs  tan  t  ia  t  inq 
Claims    of    Confidentiality 

T'^'->    followinq    three    example-?    iire    provided    to    illustrate 
hew     I     -.ubinitter    would    assert    a    claim   of    confidentiality. 


Example    1    -   Manufacturer's    Identity 
(Part    I,    Section   A) 

.'^'■isolusol   Company   has    filed    a    PMN.       The    company    is 
3-5:     '-ting    a    clai.m   of    confidentiality    for    the    company    .-.ame 
beciuse    public    disclosure    of    the    fact    that    this    company 
m^^nds    to   manufacture    i    new   chemical    substance    would    reveal 
cot' ■■  .d'^.ntiai    business    information.      As    illustrated    on    the 
at*     :.^.-ient,    a    check    has    been    placed    in    the    box    to    indicate 
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th.-'-     "-ne    company    is    asserting    this    claim.      The    answers    to 
Qu'-^ti-ns    L,    2    and    3    of    Part    I,     Section    A    are    automatically 

in    •  jded    m    t.-.e    clai.T,    of    confidentiality    for   manufacturer's 

id'iri':-/    when    this    single    box    is    checked. 

rn    accordance   with    EPA's    mstr'jct ions    for  claiming 
cor  ndentiaiity    for   manufacturer's    identity,    Absolusol    has 
or    /L^-ed    EPA   a    generic   description    in    Part    III   of    the    form 
wh  •  -h    will    be    published    in    the    FEDEPJ\L   REGISTER    notice. 
(S---    attacr.ed    sample    page.)  I 

^'^e    company    is    also    asserting    a    claim    of 
cc-ndentiality    for    the    answer    to    Question    4,     Intended    date 

■'         ■•'■••Ml  •■  -ii'tif-.     >t    inuuif.ic'    ir'>    lor    i:oininorc  i.i  L    purposon.       The 
c(M.:    ,M      hi..    pUcod    an    "A"  ^1:1    tlie   box    next    to   Question    4 
h,o.    ..i-.n    t'r-.e    company    is    assorting    that    disclosure    of    this 
Lm     rn.-i.on    will    reveal    thp    company    identity.       The    company 
"^r  I  iin-,    how   disclosure   of    the    an.swer    to    question   4    will 
c—      .1    .:omp3ny    identity    by    responding    to    the    link; 
qu<     ■  ion    found    in    the    instructions. 


:3ge 


To  substantiate  the  claim  of  confidentiality  for  all 

I 

ca^     :ory    A   claims,    Samuel    Hunter,    President   of    Absolusol 

Ic;^-   my,    has    signed    the    confidentiality   certification 

st^-'—'-i-nt   appearing    on    the    front   of    PMN    form.      No    oth»r 

I 
3ur        in-iatLon    13    required    for    claims    in    this    category. 
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I^HUf'O^izU    f^UHiSTi 


V-/EPA 


United  States 
Environmental  Pfotection 
Agency 


PREMANUFACTURE  NOTICE 

DOMESTIC  MANUFACTURERS    ■ 


When  complttM  sand  tliti  form  to: 

Ooeumvnt  Control  Officer 

Off  lev  of  Toxic  Suttatancaa.  TS<713 

U.S.E.P>. 

401  M  Street.  S.W. 

WikktfKtan.  O.C.   2»*U 


EPA  USE  ONLY 

Oate  of  receipt 


GENERAL  INFCRMATICN 


c   manufacturers   is 


ui  Release 


The   Premanufacture   Notice   form 
divided  into  the  following  parts 

Part  I  -  General  infM^VVr 

Part  II  -  HuAan^VcdfewVyBi 

Part  111  -  iV^^tVoWf^i 

Part  IV  -  FeA]M|^ers;er  Notice 

Part  V  -  Optional  Data 

The  optional  pan  part  VI  $  xit  :nciufled  m  this  pacMge.  Ail 
data  reouested  -n  the  manoatory  parts  'parts  I,  II.  Ml,  and  IV) 
must  Pe  reported  to  the  extent  :hey  are  Known  to  or  reasonaDly 
ascertainaoie  Sy  trie  suomitter.  This  Teans  that  tt*  juOmit'.er 
IS  expected  to  answer  ail  auestions  to  the  Pes:  of  his/her  aoility, 
including  making  reasonable  estiinatea  in  cases  where  complete 
factual  information  is  hot  avjnaoie.  if  tAe  submirter  is  unaoie 
to  make  a  reasonaPte  estimate  i.e..  the  data  is  not  known  and  is 
not  reaionaoiy  ascertamaeie:,  he,  sne  s.ho^jid  enter  "NA"  (not 
available). 

in  part  I,  the  suOmtter  s  required  to  report  the  specific  chemical 
Identity  ot  the  new  substance,  -egaraiess  of  whet.her  the  mforrria- 
tion  la  claimed  as  csnfiaentiai.  in  accordance  with  proposed 
§720.20(f\  the  submirter  may  authofize  another  person  to  report 
the  specific  chemical  aent.ry  n  his/her  benaif.  The  riotie 
not  bt  valid  until  the  specific  i.lemical  identity  n  lecar 
EPA. 


must  be  made  in  accordance  with  section  IV  of  these  iwlructjons. 
If  you  claim  any  item  in  any  attachment  to  this  form  corfidetitiai. 
see  SPECIAL  'ffS's^UCTICNS  toi  attactnwntB,  Aopmau  A, 
Section  II.  Aopencix  8  "Lxampfei."  providea  adOitieael  guidance 
for  asserting  and  substantiating  ::aims  of  canfuientiality. 
In  accoroance  with  sections  i  and  U  of  tlie  confUJentiaiity  mstruc- 
t)ons.  claims  of  confidentiality  must  be  made  by  tains  tn*  follow- 
ing SIX  categories. 

A.  MANUFACTURER  S  IDE.NT;TY 

A    Claim    of    conficentiaiity    <«r    Category    A.    Manufactirer  s 

identiry     automatically    includes   .terns   1,  2,   and  3   in   parti, 
section  A. 


B.  SPECIFIC  C-EMICAL  ICENTITT 


II 


A  claim  of  contioertiaiity  'or  categcry  B.   Sc^ecific  C^e^lllcaI 

Identity,   automatically    nciudes    terns   1,   2.   and  3   m  part  i, 
section   B. 


If  the  space  on  the  form  .s  not  sufficient  x  ao«du#sev>5[M ^ 
question,  the  submitter  -nay  anaci  adcitiorut  sh©t>.'vaefijlf>  ^J^ 
continuation  By  pan,  section,  sucsection.  ar^Vet«.^\  \  »  \     ""^ 

ASSERTING  AND  su8s-wi^r\v»iay^ 

CLAIM  OF  C0HriDEl«3K.lTy^ 

Read  Appendix  A.  Instruct. ons  tor  AsserVwJ  and  Substantiating 
Claims  of  confidentiality,  tor  mtonr.ation  jn  now  to  ciaim  ana 
substantiate  confidential  tKainess  'rrformation  included  'n  this 
form  Of  in  attachments  tn  the  form.  C'aims  of  conficentiaii  ty 
must  be  made  in  accoroarKe  with  sections  i  and  !i  of  t.hese  instruc- 
tions.   In  addition,  substantiation  of  aii  claims  of  confidentiality 


C.  PROCUCTQN   vCLJME 

A  claim  3f  conficentiaiity  'or  category  C,  P'oduction  Voiume 
automaocady    includes     tern    I    m   pert   I.    section  D.      These 
tems  :o  xt  need  to  De    rio  vicuaiiy  claimed. 

0.  USE  DA^A 

A  c'aim  conficentia-.ty  'or  categcry  0,  use  Oaa,  auTonvancai'y 
nciuoes  tern  2  >n  ^art  ,,  section  2.  Tliese  items  do  not  need 
to  be    ncividuaiiy  caimed. 

E.  PROCESS     N FORMATION  II 

A  claim  of  ccnfioer'tiai'ty  'or  category  £.  Proceaa  infonaation, 
automatically  nciuces  te-rs  n  part  il,  secnon  A.  subsection 
2.    These    terns  do  not  need  tt  ae  individuaiiy  claimed. 

F.  OTHER   INFORMATION 

.No  tems  on  the  'orm  are  autom.a'jcaiiy  .Tciuded  n  this 
category.  ■'*ius  ail  riairrs  'or  this  category  .must  specify 
category    f. 


GLNERAL  CE.RT;F!CAT1CN 


I   hereby   eenify  to  the   Sest  of  my   knowledge   and   belief,    tr«t 

a.  The  company  named  m  sect, on  A  ,>em  1,  ntends  '.o  manufac- 
ture for  a  commercial  ourocse  '..he  chemical  substance  'or  wmch 
this  notice  is  submitted,  ot.her  :^an  m  s.maii  juantittes  for 
research  and  development,  ano  that  the  suostance  is  rwt 
excluded    from    premanufaciire    .vniification     ^O    CFR    TCO.lj) 

b.AII  information  entered  on  this  ^'emanu'actu'e  Notice  'orm  s 
complete  and  tiuthfui  as  of  3ie  aate  of  suomiCai.  and 

C.I  am  submitting  with  this  'orm  all  test  oata  in  Try  poasesiion 
Of  control  concerning  ejects  of  t.he  substance  on  health  or 
the  environment  and  a  resection  if  any  other  oata  iux>wn 
to  Of  'easonabiy  ascera<nabie  !!y  ,7ie,  m  accordance  «»ith 
40  CFR  7:0.23. 


i  aiso  aree  x  ce'-i'  access  "c.  and  TWe  caoymg  of  records  by  a 

3uiy  au'.hc"2ec  -ecreseru:  ve  zl  '.he  EPA  Aamm^siratar  rn  accorc- 
ance  wt".  '-w  ~:j:c  SwSSLa^ces  Ccritroi  Act  an3  »ny  ^fuutic.-s 
ssueo    '.V'suPoer.    '.o    ooc.r.eft    any     information     reoortad     r, 

II 


Signature  of  auLior.zsc  :' 


,/^ 


CONFiC£.NTiAL]TY  CE.nTIF'CATlCN 


I  hereby  ce.tify  ts  the  t-jth  ana  accurac 
four  siatements  concemi.-g  a,i  mtonhanon 
confidertai. 


;t   'v    'oi'owifig 
wfich     ?   Claimed 


a.  My  company  '\2i  'jken  rneasures  'o  protect  the  confidentiality 
Of  the  information,  and  it  wi.i  continue  :o  take  these  measures; 

b.  The  information  is  not.  ar*  nas  not  been.  reasor\abiy  obtain- 
able Sy  other  persons  other  ?van  governmental  booiesi  by  using 
legitimata  means  i  other  ttun  discovery  baaed  on  a  snowtng 
ot  special  need  m  a  judicial  or  quasi-judicial  proceeding;  with- 
out the  eomoany  s  consent: 


e.  The  rTtormat'cn    j  xt  jcCncij  avai.aoie  f'Sewiefe,  a'd 
t.  Disc'esure  o*  the    nforraticn  cair^c  ccnfaer'tiai  wCwiq  za-Zi 
substantial  ".arm  to  my  company  s  comoet.t.ve  sos.t.on 

'  Signati/e  of  authcr  :ec  z*^''C.i:  y-^         , 

OatT  / 


EPA  Form  7710-25  (9-79) 


Jeph   /s    h-^ 


16      27l9 
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Part  I  -  GENERAL  INFORMATION 


►  S.et.on  A  -  MANUFACTURER  IDENTIFICATION 

If  you  claim  Manufacturer's  identity  confiQentiai,  mark   X)  ttie  &o»  at  tf)e  nshi 
The  answers  to  items  l,  2,  and  3  wni  se  inc:u<Jea  m  mis  claim. 


m 


It  you  claim  the  answers  to  items  4  or  5  confioertiai.  place  the  better's)    A-P    in  the  box  which  indicates 
the  oasis  of  your  ciaim  and  ans*ef  tie  linkage  ouest,on?  m  appendix  A,  section  II,  for  categories  A-E. 


1.  Person 
Filing 
Notice 


N^me  o(  authorized  official 
Samuel   Hunter 


Title 

President 


Organization 

AbsolusoL  Company 


Cily,  State.  ZIP  code  ^  ,  ,  ^  „ 

Boston,    5lass.       01792 


2.  Technical 
Contact 


Name 
Sally   Murphy.    Ph.D. 

Mailintaddrws  ;SuntmfMM  3ff»e<) 

lozU  State  Street 


Title 

Project  Engineer 


Confiden- 
tial code 


City.  State,  ZIP  c;yie 

Boston,    inass. 


01792 


3.  Parent 
Company 


Name 
N/A 


Telephone    i    992 


-L 


Area  code     '  Numtier 

1  8666 


.L. 


Mailing  address  (NtMnotf  and  strtt/ 
City,  State,  ZIP  code 


4.  Enter  tne  intended  date  of  commencement  of  .manufacture  'or  commercial  ourcoses. 

If  me  intended  date  of  commencement  of  manufacture  's  -nore  man 
3  /ears  after  the  date  of  this  notice.  suOmit  evidence  of  intent  "a 
■nanufacajre  in  accordance  with  40  CFR  720.20i.l).  i 

I I  wark  this  box  il  you  attach  aviderca.  ! 


S.  If  /ou  nave  had  a  Prenotice  Communication  (PC)  concerning  this  notice 
ana  EPA  assigned  a  ?C  numoer  to  this  notice,  enter  PC  Numfcer 


Month 


April    1 


Year 


if 


1980 


M«r«  (X) 

If 


D 


CONTINUE  WITH  SECTION  B  ON  PAGE  3 
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_  .      Port  IV  -  FEDERAL  REGISTER  NOTICE 

Information  providad  in  this  part  will  b»  puhlish»d  in  tht  Fadtal  Rtgistar  in  occort/orjce  wifh  sacfion  S(d)(2} 
of  TSCA.    Do  not  ant^f  any  information  in  this  part  for  which  you  hava  assartad  a  claim  of  confidant iaiity. 

y  section  A  -  CHEMICAL  IDENTITY  "~ 


Enter  thr  sptcific  chtmical  namt  of  the  subsUncs  If  it  Is  fwt  claimed  confldantlal.    If  the  chemical  Idantlty  HvctajiriaA, 
confidential,  enter  the  name  agreed  to  by  EPA  in  Prenotice  Communication  or  EPA  will  enur  one  of  tTM/tnret 
merle  nanws  in  part  I.  section  C.  (c^ 

This  section  would  be  completed  in  accordance  wich 
the-  instructions. 


^v^ 

^"^ 


S«€tion    B  -  MANUFACTURER  IDENTIFICATION 


Enter  the  letal  title  of  the  organization  niing  tMs  notice  If  It  Is  not  clained  connderrtlai.    if  the  legal  title  of  the  organization  is 
claimed  confidential,  provide  a  description  of  the  organization  in  accordance  with  section  III,  Appervilx  A,  instructions  for  Assertins 
and  Substantiating  Claims  of  Confidentiality. 

The  submitter  has  total  annual  sales  of  between  $1,000,000  and 
$9,999,999,  and  intends  to  produce  the  new  chemical  substance 
at  a  plant  in  the  Northeast  region  of  the  country  whose  three 
digit  Standard  Industrial  Classification  code  is  307. 


\'^s*truct"i^on's^.^^  "^^^^  section  would  be  completed  in  accordance  with 

1.  If  use  data  were  not  claimed  contidential  in  section  0,  list  the  cattgorydes)  of  use  that  yoo  reported  in  section  D    rtetn  2a 
Mark  (X)  if  the  use  categoryties)  is  siU  limited,  industrial,  commercial,  or  consumer. 


the 


2.  If  use  data  were  claimed  confidential,  provide  a  description  of  the  category  of  useis)  of  the  chemical  sutJstartce  .n  accordance  with 
section  II,  Appendix  A,  Instructions  for  Asserting  and  SuOstantiating  Confidentiality.    This  oesaiption  srtouid  a«  as  specific  as 
possible  without  revealing  confidential  information. 


/ 


Gl 


N  '• 


^w." 


ins'tr^uct^i^ons^.^"'''^     ^^^^    section   would   be   con!]5leted    in   accordance   with    the 

List  ad  test  data  concerning  "lealth  and  environmental  effects  of  the  manufacture,  orocessing.  distribution,  in  commerca,  use   or  disposal  of 
tne  new  ehemica   subsUnce  that  are  being  suomitteo,  described,  or  cited  as  part  of  this  »>otica.    Provide  a  brief  abstract  of  ail  Ust  aau  ori~ 
the  new  Chemical  stostance  that  are  submitted  in  accordance  with  720.23(a)  and  720.2O(j).    If  pnysicai-cnemical  prooerties  are  Claimed  con- 

KJ;IS  aaln^'^Co^rde^'arty"  "***  '^'^'"  '"  *'''"'"'"  "'"•  **^^"^  '"•  ""^'^  *'  ^'^^'^^^  '«  '^•-^"^  « 


._  D  Uark  this  bo*  If  you  attacti  a  contlmjation  s/taat. 
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(Tiiia   information  would  be  provided    in  an  attachment -to-  the 


foca.) 


,      -N-.^]^\^X, 


a  *♦ 


Sample 

Confidentiality  Claims 

Category  A 


C0NFI0ENTI4L 


LlnJcage  Question 


A.      Manufacturer's    (Importer's)    Identity 

For  every  item   that  you  have  marked  with  an  "A",   answer 
the   following  question: 

Bow  would  disclosing   this   item   reveal   your  company's 
identity? 

Part   T,    Section   A,    Question   4 

"This   information   in  conjunction  with   tiam  generic 

information  provided   for   the  manufacturer's   identity  and 

chemical    identity  would   reveal   our   company  name  because   we 

I 
are   the  only  company  of   our   size   located    in   the   northeast 

with  the  capability  of  manufacturing   a  new  chemical  * 

substance  of   this   type  within   the  next  six  taonths,     Vbmti  wm 

introduce  our  new  product   it  will  b«  clear  that  our  company 

submitted    the   premanufacture   notice. 
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Example  2  -  Chemical  Identity 
(Part  II,  Section  B) 

Beeswax  Incorporated  has  filed  a  PMN.   The  company  is 
asserting  a  claim  of  confidentiality  for  information  in 
category  B,  specific  chemical  identity.   As  illustrated  on 
the  form,  a  check  has  been  placed  in  the  box  to  indicate 
that  the  company  is  asserting  this  claini.   The  answers  to 
items  1,2,  and  3  are  automatically  included  in  the  claim  of 
confidentiality.   In  accordance  with  EPA's  instructions  for 
claiming  confidentiality  for  specific  chemical  identity  the 
company  has  provided  three  generic  name(s)  from  which  EPA 
will  choose  a  single  name  for  publication  in  the  FEDEIL^L 
REGISTER  notice  along  with  other  information  in  Part  III  of 
the  form. 

The  ccsnpany  is  also  asserting  a  claim  of 
confidentiality  for  information  on  impurities  provided  in 
response  to  question  4.   Because  the  answer  to  question  4  is 
not  automatically  linked  to  the  claim  of  confidentiality  for 
category  B,  specific  chemical  identity,  Beeswax  must  place  a 
"B"  in  the  box  next  to  question  4,  and  answer  the  following 
linkage  question  in  Appendix  A,  Instructions  for  Asserting 
and  Substantiating  Claims  of  Confidentiality: 

3:   Specific  Chemical  Identity 

For  every  item  that  you  have  marked  with  a  "B" ,  answer 
the  following  question: 

How  would  disclosi.ng  this  item  reveal  the  specific  chemical 
identity? 

The  answers  to  the  linkage  question  and  the  answer  to 
the  substantiation  questions  for  category  B,  chemical 
identity,  were  attached  to  the  form  by  the  company. 
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^  Section  B  -  CHEMICAL  IDENTITY 


iJCjYes  aQNo 


If  you  claim  Chemical  Identity  confidential,  marV  (X)  tfw  box  at  the  fiBht. 
The  ansvwrs  to  itema  1,  2,  and  3  will  be  included  in  this  ctainL 

'  If  you  claim  Chemical  Identity  confidwitial,  it 

'  Oms  claim  limited  to  the  period  prior  to  manufacture? 

If  you  claim  the  answer  to  item  4  confidential,  place  the  letter(s)  A-F  in  the  box  which  indicates 
the  oasis  of  your  claim  and  answer  Itoe  Imfcace  aiiestioAs  in  trtinwiii  A.  aactien  II   to 
Catejories  A-E.  ^^  mv«-m*  ^  aoMwn  n,  w 

Cofflplete  either  1.  2,  or  3  as  aporopriate.  Complete  4. 


^JS 


1.  Class  1 
Chemical 
Substance 
(other  than 
polymers) 


-2.  Class  2 
Chemical 
Substance 


a.  CAS  Registry  No.  (if  known) 

103-86-8 

b.  Specific  chemical  name 


N-(4-bromophenyL)    aceCatnide 


c.-Molecuiar  formula 

CqHqONBu 


-8"8^ 


d.  Synonyms 

4-bromo  acetanilide. 


p-brotno   acetanilide 


a.  Trademarks 

N/A 


f.  structural  diagram 


D 


H 
I 


O 
II 


M-C-CH- 


Mark  this  box  if  you  attach  a  continuation  sheet. 


a.  CAS  Registry  No.  (if  known) 


i 


K-- 


■y^  ^  ■ 


b.  Specific  chemical  name 


c  Synonyms 


C  Trademarks 


I 


a.  List  the  immediate  precursor  substancetsi  and  reactants  with  their  respective  CAS  Registry  Numbeitsi 
and  describe  the  nature  of  the  reaction.   Also  provide  a  partial  or  incomplete  chemical  struetur«  diatra 
(where  appropriate).   Indicate  the  range  of  composition. 


D 


¥a/t  this  box  If  you  attach  a  continuation  sheet. 
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].  Polymers 


a. 


(1)  Provide  the  specific  chemical  names  and  the  CAS  Registry  Number  of  those  monomers  and  other  reactants  used  in 
the  manufacture  of  the  polymer.   (2)  Mark  (X)  the  identity  column  if  you  wish  monomers  used  at  two  percent  (by  weigtit) 
or  less  to  be  listed  as  part  of  the  polymer  description  on  the  inventory.   (3)  Provide  the  intended  range  of  composition 
of  the^polymer  m  terms  of  monomer  percent  (by  weight).   If  your  notice  is  for  any  copolymer  of  the  listed  monomers, 
enter  "any"  under  Range  of  Composition.   (4)  For  each  monomer,  indicate  the  maximum  amount  (weight  percent)  that 
may  be  present  as  a  residual  m  the  polymer  as  distributed  in  commerce. 


Monomers  and  CAS  Registry  No. 
(1) 


Identity 

Werfc  (X) 

(2) 


Range  of 
composition 

(3) 


Maximum  amount 
(weight  percent) 

(*; 


b.  Indicate  the  minimum  average  molecular  weight  or  the  minirmjm  degree  of  polymerization  of  the  polymeric  compositions 
to  which  this  notice  applies. 


{JUark  this  box  If  you  attach  a  continuation  sheet 


Confiden- 
tial code 

(5) 


4.  Impurities 


(a)  List  each  impurity,  including  CAS  Registry  Number,  which  may  reasonably  be  anticipated  to  be  present  m  the  chemical 
subsUnce  as  it  will  be  manufactured  for  commercial  purposes,   (b)  Estimate  the  maximum  percent  (by  weight)  of  each  impurity. 
Base  your  answer  on  information  developed  during  R  4  D  activities,  your  knowledge  of  manufacturing  process  chemistry  and 
anticipated  quality  control  operations,    (c)  Mark  (X)  if  the  concentration  of  an  impurity  will  be  specifically  controlled  because 
Of  your  concern  about  potential  adverse  health  or  environmenUI  effects,  (d)  Estimate  the  maximum  total  percent  (by  weight) 
of  the  impurities  that  may  be  present. 


Impurity  and  CAS  Registry  number 
(a) 


2,4-dibromo  acetanilide  (23373-04-8) 


N,N-diacetylaniline   (NA) 
acetanilide   (103-84-4) 


Maximum 

percent 

present 

(b) 


5 


Um-k  It  to  be 
specifically 
controlled 

(c) 


01 


.1 


^Uark  this  box  it  you  attach  a  continuation  sheet 
►  Section  C  -  GENERIC  NAMES 


4,  Total  percent 


7   ,J' 


Confiden- 
t'ai  code 


Complete  this  section  only  if  Specific  Chemical  Identity  is  claimed  confidential. 

For  instructions  on  how  to  develop  generic  names,  see  appendix  II.  40  CFR  720  (44  FR  2278)    Proposed 
Premanufacture  Notification  Requirements  and  Review  Procedures. 


1.  Enter  the 
generic  name 
agreed  on  by 
EP/ 


4-subst  i  t'Jted  acetanilide 


EPA  in  /  ,  . 

Prenotice  4-subs 1 1  tuted    btomobenz ene 

Communication — — 

or  provide  3  . 

generic  names.    N-(.Droir.o    carbomonocy c  1  e )       aceta.Tiide 


UMI 
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SAMPLE 


(Submitter's    Attachment    to    the    Form) 
Confidentiality   Claims 

I 

Category   B 


Linkage  Question  for  Question  4  of  Part  I,    Section  B: 
Disclosure  of  the  information  that  one  of  the 
impurities  is  2,4-dibromo  acetanilide  in  conjunction 
with  the  generic  name  "4-subs t i tuted  acetanilide" 
clearly  reveals  that  the  masked  substituent  in  the 
generic  name  is  bromine.! 
In  addition  disclosure  of  the  information  that  N,N- 
diacetylaniline  and  acetanilide  are  minor  impurities  in 
conjunction  with  generic  names  2  or  3  reveals  that  the 
masked  portion  of  the  molecular  structure  is  an 

acetarr.ide  derivative.   Therefore,  the  information  in 

I 
question  4  plus  the  generic  names  would  disclose  the 

specific  chemical  identity  which  we  claim  is 

confidential  business  information. 

Substantiation  for  All  Claims  in  Category  B; 

I 
(Beeswax  Incorporated ' s  answers  to  the  substantiation 

questions  would  begin  here.) 


% 


% 


r 
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Example  3  -  Health  and  Safety  Study 
( .attachment ) 

This  example  illustrates  hew  a  submitter  would  assert  a 

claim  of  confidentiality  for  information  in  a  health  and 

safety  study.   Examples  of  substantiation  for  this 
information  are  not  provided. 

Pinnacle  Chemical  Company  filed  a  P.MN  and  submiittei  a 
health  and  safety  study  as  an  attachment  to  the  PMN"  form. 
It  claimed  confidentiality  for  informLation  m  the  healtn  a-.d 
safety  study  under  Zategcry  A,  Manufacturer's  Identity,  and 
Category  B,  Specific  Chem.ical  Identity.   Pinnacle  identified 
these  confidential  items  m  the  nealth  and  safety  study  by 


circling  them  where  tney  app<=ar  m  the  study 


t-  ■,  H  V    =~:^. 


-T  -  t  :nq 


the  appropriate  category 
the  margin  next  to  the  : 


3  ,  1  n  t  r.  1 3  easel  in 

In  ad  iition  to 
■  1  s  e  .X  a  T,  p  1  e  ,  r  ' 


: .  :1  ^  i  i:' 


tne 


"'irc.i.eJ  ino r"^; a  ion 
the  claims  illustrated  m 
claims  on  the  PMN  form,  itself  m  accordance  wit.t  EPA  '  s 
reporting  instructions.   The  company  also  adr.ered  t;  tne 
guidelines  for  jevelopmg  a  generic  m.anuf  ac  t  urer  '  s  identity 
and  three  generic  chem.ical  names  in  Part  III  of  the  fcrm., 
for  publication  m  tne  Section  Sid) (2)  FEDERAL  REGISTER 
notice ) . 

Pinnacle  answerei  tne  Imkaae  questions  for  Categories 
A  &  B  that  are  found  m  Appendix  A,  Instructions  for 
Asserting  and  Substantiating  Claims  of  Confidentiality.   The 
company  also  submitted  an  explanation  establishing  that  its 
identity  is  unrelated  to  the  health  and  safety  effects  of 
the  substance,  as  explained  m  Section  II  C  of  the 
Instructions. 
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SAMPLE 


(Submitter's    Attach.Tent    to    the    Form) 


'% 


A#\S. 


Confidentiality    Claims 
C  a  tec  cry    A 


! 


#^^ 


0\^ 


Linkage    Question    for    Items    in    Olit    Health    and    Safety    Study; 

How   would    disclosing    this    item    reveal    yojr    company's 
identity?  j 

^^swQv.      These    ite.T.s    are    our    company's    identity. 

[NOTE:       If   other    items    on    the    form   or    in    the    attachment    are 
claimed    confidential    and    linked    to   Category   A, 
Manufacturer's    Identity,    the    answers    to    the    linkage 
questions    for    each    item    claimed    in   Category    A   would    be 
included    in    this    attachment.] 


SAMPLE 


^ISubmitter' s    At 


tach/nent    to    the    Form.) 


tion   of    Irrelevance    of    Manufacturer's 
to    Health    and    Safety    Study 

( 

Our  company's  identity  is  totally  irrelevant  to  the 
health  and  safety  effects  of  this  substance.   it  is  not 
necessary  to  know  the  name  of  our  company  to  interpret  and 
assess  this  health  and  safety  study.   Knowledge  of  our 
company's  identity  would  not  provide  any  information 
regarding  the  appropriateness,  tne  validity,  the  methodology 
or  the  accuracy  of  this  study.   Thus  keeping  our  identity 
confidential  will  have  no  bearing  on  using  the  attached 
study  to  assess  the  risks  that  this  chemical  may  or  may  not 
present  to  health  and  the  environment. 

i 
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SAMPLE 

.(Submitter's   Attachment   to   the   Form) 

Confidentiality   Claims 

Category   B 


% 


% 


% 


'^ 


Linkage  Question  for  Items  in  Our  Health  and  Safety  Study; 

How  would  disclosing  this  item  reveal  the  specific 
chemical  identity? 

Answer:   CH2F  CH2OCH2H2F  is  the  molecular  formula  of  the 
substance  and  is  equivalent  to  specific  chemical  identity. 
Explanation;   Chlorsake  is  the  common  name  of  this  chemical 
and  has  been  manufactured  previously.   It  has  been 
referenced ^ in  the  chemical  literature  and  the  name  Chlorsake 
is  tied  to  the  molecular  structure  in  this  literature. 
Therefore  any  competitor  who  would  see  Chlorsake  appearing 
in  conjunction  with  the  generic  names  we  have  submitted,  and 
who  knows  that  Chlorsake  is  being  used  with  reference  to  a 
new  chemical  substance,  would  have  enough  information  to 
know  the  specific  chemical  identity. 

[NOTE;   If  other  items  on  the  form  or  in  the  attachments  are 
claimed  confidential  and  linked  to  Category  B,  Specific 
Chemical  Identity,  the  answers  to  the  linkage  questions  for 
each  item  claimed  in  category  B  would  be  included  in  this 
attachment.] 
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NOTE: 


(The  tradename,  molecular  forraala,  and  test 
results  used  in  this  example  are  for 
illustrative  purposes  only  and  do  not  reflect 
actual  test  results.   Only  the  executive  summary 
has  been  included  in  this  example.   The  company 
would  have  submitted  the  entire  report). 


HEALTH  AND  SAFETY  STUDY 
EXECUTIVE  SUMMARY 


coNFiem 


SAMPLE 


1.      Identity: 


[B] 


Chemical   Substance:   yChlorsakejJI(i^(CH,P 
<5H20CH2CH2F)] 

I 

2.  Summary  of  Adverse  Effects  and  Possible  Risks: 


[Bl 


Previous   testing   has  shown   that (^lorsalcep was  not 

mutagenic   to  bacterid   in  the  Ames  test,      in        ; 

I  I 

teratogenicity  studies   involving   rats,    the  compound 

is   fetotoxic  at  exposure  levels  of   500   ppm.,    btft  no 

effects   were   seen   at   exposure   levels  of   50  pprol.-r-;.. 


1  ? 


:  :C'.fi:^-,^ 


■".•s-^v  -.r  /..c^ 


The  following  effects  have  been  noted/i/TLtwo 
dominant  lethal  studies  using  mice.  The  ^ovQ>xes 
were  designed  to  look  for  possible  sperm  efV^o^e^in 
male  animals.   In  the  first  study,  two  groups  osT 
male  mice  were  exposed  in  inhalation  chambers  for 
six  hours  per  day  to  levels  of  100  and  1000  ppm  for 
five  days  and  a  third  group  was  exposed  to  2000  ppm 
for  two  days  followed  by  500  ppm  for  three  days 
(necessary  because  of  the  toxic  effects  of  2000  ppm 
on  the  mice).   Each  of  the  mice  was  mated  weekly 
with  two  virgin  females  for  eight-nine  weeks  to 
cover  all  stages  of  spermatogenesis.   The  number  of 
sucessful  fertilizations  was  reduced  at  the  1000 
and  2000  ppm  levels,  but  unaffected  the  100  ppm 
level  when  compared  with  an  unexposed  control 
group.   It  was  not  possible  to  determine  whether 
the  reduction  in  fertilizations  was  due  to  reduced 
food  intake,  to  loss  of  libido,  or  to  a  true  sperm 
effect. 

The  second  study,  while  not  statistically  analyzed, 
has  confirmed  the  reduced  fertility  observed  in  the 
first  study  and  demonstrated  a  true  sperm  effect. 
The  reduced  fertility  occured  in  both  exposed 
groups  (1000  and  250  ppm)  and  was  accompanied  by 
high  cumulati/e  mortality  (34%  and  27%  at  the  h^gh 
and  low  dosages  respectively) ,  reduced  testicular 
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weight/  a  low  sperm  count,  and  a  si  ig 
t.he  percentage  of  abnormal  sperm.  Hi 
examination   of    the    testes    revealed    direct    tcv^^^ 


il    epitheliorn    m    which   mosx 


effects   on    the   gerininai 
damage   occured    by   weeks    two,    three    and    four    with 
recovery  of    tubules    and    spermatogenesis    from   week 
five   onwards. 


[3, 


The  present  commercial  usage  of  nchlorsaken is  as 
an  intermediate  ingredient.   In  contrast  to  the 
levels  of  exposure  in  the  aoove  animal  tests, 
nomal  exposure  levels  of  ^ChlorsakeO .-neasured  in 

our  facility  are  less  tnan  four  ppm  and  average 
less  than  two  ppm  personal  exposure.   We  therefore 
do  not  believe,  c  r.  '-'-.•=-  •^vid^rc^  ^'-^a-  w^^  "^vo   »-hA^ 
there  will  be  an  effect  Dn  tne  e.T.ployees  from  the 
very  low  exposure  levels  found  in  the  workplace. 


Submitted  by: 


[AI 


Pinnacle  Chenioal 
gagara  Falls,  N . Y 

I 

Sincerely  yours. 


[A] 


[T.  M.  I.  Babylon^ 
Director 

Safety/Environmental' 
Pinnacle  Chemical  Coapany^^ 
Hobo ken,  N.J.} 
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APPENDIX    C 


Attached    are    two    sample    block  diagrams    (A, 
manufacturing    operation;   B,    processing    operation)    that 
illustrate    the    type   of    response    that    should    be    provided    in 
completing    Part    II,    Section  A,    Subsection   2,    of    the 
Preraanuf acture   Notice    Form   for  domestic  manufacturers.      The 
level   of  detail    of    an    individual    submitter's    response   may 
vary  depending    upon    the    extent    to   which    the    information    is 
"known    to   or   reasonably   ascertainable." 
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Atraeanan-g  A 


RAM   y!A7S!lIALS 


PTOCZSS    rxrORWATION 
TETSAaOTTLTi:!   3ArCE    PaODOCTICN 

I 

PHOCZSSfcS    i    ?g6CPCTS 


?5T.z\s2  ?oiyrs 


Stannic 
Cilorxda 
800   K<y/at 


1 


•MU 


M«thylaa« 
CMorid* 
3200    Kg/3t 


Mix   TanjcC? 
(Ct,C?) 


L600    !C<j/Bt: 


2300    Sg/Bt 


ii<3Q 


sg/3t 


1 


pu  action 

"•jMiic  TanJc, Cp 


Trihuryl- 
900   Xg/3i: 


T?E" 


Sodium 
Ciloride 
300    Rg/at 


-Cp) 


100    SCg/Mo 


lOOJCg/Ho 


2in 


3000    Xg/Bt 


Mix  TanJc 
Claaniag 
waata  to 
sever 


CAntriiuge.C? 
(Ct.C?) 


.  Sx.    TaiLtc,    aisr. 
9  00   Sg/Bti  Col.  .    &  c«ir- 
Boc^sffls ,    And 
Claaninc  vaaca 


Hh 


4100    Xg/Bt 

Ma 

r 


2800    Xg/Bt 
Ma 


KZ2: 

C?  ■  Cloaed  Procasa 

Op  ■  Open  Procaaa 

Mh  •  MectamicaJ.  Tr  ana  far 

Mn  ■  Ma  mi  a 1  Trans iar 

3t  •  3accij 

MO  •  Monti 

Ct  •  Cleaning  Operation 


Oiati^Llatioa 
Colusn,    C? 

(Ct,Cpl 


L 


to   Landiili 


200   Kg/Mo 
Mh 


00    Ka/3t 


3ia-Cillation 
Coluam.  7ent 
to  .\ir 


100  0    Xg/3t 
Ma 


■itors.: 


Ta trifcuty I cin 
? reduce   to 

Cr"jiisniijg 
S  tat ion 


Tie  aix   tanx.    reaction   tanJc, 
and.  distillation  colaam   ara 
cleaned  once   a  aonta,    or 
whan   a  diifersnt  product   ls 
sanuiacfired.      The  aue   tanx 
is   ?\irged  wita  water   when 
cleaned.      Tlie  vastawatar   u 
tien  discharged  to  se%^r. 
The   reaction  tan.«c.    cantrif^ige, 
and  distillation  colusm.  are 
pxirced  with  aetnylene, 
chloride,    or  other  suitable 
solvent  depending  'icon   product 
to   be  aanuiacturad."    T^eae 
wastes  ara  distilled   to 
recover  solTent  and  product. 
The  bottoms   ire   ir-^rsaied  and 
sent   to   A   landiill. 


'^ACTTOMr         •  C2^ci^ 

5(C3   CHjCHjCH^J-.U   *   SaCl 


;.n  •  1,2,3) 


•4-MaAlCl^    -   2  [CZ.ZZ^^CZ^CZ^]  ^Sa 


*        '  C2      C^      "^       "^       \         Z.rsf^ 


,  ?  ■  ••  >  ->• ' 
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Attachment  B 


PBOCESS  INFOBMAIIOK 
BASCE  DTBING  PSOCZSS 
USING  m^lB^R  3  GSESN  OYS 


I 


RAW  MATERIALS 


PROCESSES  &  PPOOOCTS 


^*  i   7  - 
BtLSASE  ?OI!rfS 


Cotton 
Fabric 
1100  Ib/Bt 


Mn    ^ 


Enzyme 
2  Ib/Bt 


Desizing 
Vat,  Op 

(Ct,Op) 


1000  Ib/Bt 
Mh 


Mn 


100  lb/Bi 


Mn 


Desiring 
Process 
Water  to 
sewer 


No  3  Green 

Dye 

40  Ib/Bt 


Mn 


Acetic  Acid 
150  Ib/Bt 


Sodiwn  BydrdxldSi 

Sodium  Hydrosul- 

fite 

50  Ib/Bt 


Dyeing 
vat, OP 


(Ct,Op) 


ISO  lb/3t 
Mh 


Dyeing 
Process 
Water  to 
sewer 


liOO  lb/3t 
Mh 


Mh 


Mn 


Drying 

10  Ib/Bt 

Oven,  Op 

1100  Ib/Bt 
Kh 

Drying  I 
Vapors  Vent  I 
to  Workplace 


I 

] 


KEY 

Cp  « 
Op  . 
Mh  • 
Mn  « 

3t  1 
Ct  ' 


Closed  Procese 

Open  Process  . 

Mechanical  Transfar 

Manual  Transfer 

Batch 

Cleaning  Operation 


Dyed 
Cotton 
Fabric 
Product 


. '  ■*  e-rl  ub 


NOTE: 


.«;£i;v^i^  v/l  :%»ir--#'^^-  •  -X    l^i-i 


Oesizing  an^  dyeisc 
vats  are  cleaned  vith 
caustic   ao%  SaOS] 
every  ti*o  t9:f9,  or 
when  different  fabrics 
and  dy«s  are  issed.     The 
caustic  trastewater  is 
disc2iarged  to  s«««r. 
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PROPOSED    FORM 


P/EPA 


UnKed  States 
Environmental  Protection 
Agency 


PREMANUFACTURE  NOTICE 

IMPORTERS       I 


Whtn  cemplatid  stntf  thit  form  to: 

DocuRMnt  Control  Offlcvr 
OTflct  of  Toxic  Subttanco$,  TS-7S3 
U.S.E.P^. 
401  M  Strttt,  S.W. 
■      WotMnfton,  D.C.  20460 


EPA  USE  ONLY 

Date  of  receipt 


GENERAL  INFORMATION 


The  Pfemanufacture  Notice  form  for  impottets  is  divided  into  the 
following  parts. 


I 


Part  I  -  General  Intormafion 

Part  II  -  Hurr.an  Exposure  and  Environmental  Release 

Part  III  -  List  of  Attachments 

Part  IV  -  Federal  Register  Notice 

Part  V  -  Optional  Data 

The  optional  part  (part  V)  is  rwt  included  in  this  package.  All 
data  requested  in  the  mandatory  parts  (parts  I,  II,  III,  and  IV) 
rr-Lst  be  reported  to  the  extent  they  are  known  to  or  reasonably 
asce-tanabie  by  the  subrr,itter.  This  means  ttiat  the  subrri.tter 
IS  expected  to  answer  all  questions  to  the  best  of  his'her  ability 
including  making  reasonable  estimates  in  cases  where  complete 
factual  information  is  not  available.  If  the  submitter  is  unable 
to  make  a  reasonable  estimate  (i.e.,  the  data  is  not  known  and  is 
not  reasonably  ascertainable),  he/she  should  enter  "NA'  (not 
available). 

In  part  I,  the  submitter  is  required  to  report  the  specific  chemical 
Identity  of  the  new  substance,  regardless  of  whether  the  informa- 
tion IS  claimed  as  confidential.  In  accordance  with  proposed 
§720.20  f  ,  the  subntter  may  authorize  another  person  to  report 
the  specific  chemical  identity  in  his/her  behalf.  The  notice  will 
EPA*^  **'"^  ""'''  "^  *P*'^''"=  Chemical  Identity  is  received  by 

If  the  space  on  the  form  is  not  sufficient  to  adequately  answer  a 
question,  the  submitter  may  attach  additional  sheets.  Identify  any 
continuation  by  part,  section,  subsection,  and  item. 

ASSERTING  AND  SUBSTANTIATING  I 

CLAIMS  OF  CONFIDENTIALITY  | 

rulc*^.'J*r'^ '*,.*■  '"V'""'?"'  '°'  Asserting  and  Substantiating 
l,iaims  of  Confidentiality,  for  information  on  how  to  claim  and 
substantiate  confidential  business  information  included  ir  this 
form  or  in  attachments  to  the  form.  Claims  of  confidentiality 
must  be  made  in  accordance  with  sections  I  and  II  of  these  instruc- 
tions.   In  addition,  substantiation  of  all  claims  of  confidentiality 


must  be  made  in  accordarice  with  section  IV  of  tf»$e  instructions 

^oi*A?.?">'.i'?ir  '"  *"y  attachtrient  to  this  form  confidential. 

see    SPECIAL    INSTRUCTIONS    for    attachments.    Appendix    A 

Section  II.    Appendix  B  "Examples,"  provides  additional  guidance 
tor  asserting  and  substantiating  claims  of  confidentiality. 
In  accordance  with  sections  I  and  II  of  the  confidentiality  instruc- 
tions, claims  of  confidentiality  must  be  made  by  using  the  follow- 
ing six  categories: 


A.  IMPORTER  S  IDENTITY 

A  claim  of  confidentiality  for  category  A.  Importer's  identity 
automatically  includes  items  1  and  2  in  part  1,  section  A. 

B.  SPECIFIC  CHEMICAL  IDENTITY 

A  claim  of  confidentiality  for  category  B,  Specific  Chemical 
Identity,  automatically  includes  items  1,  2,  and  3  in  part  I 
section  B.  >"•     >> 

C.  IMPORT  VOLUME 

A  claim  of  confidentiality  for  category  C,  Import  Volume  auto- 
matically includes  item  I  m  part  I,  section  D.  These  items 
do  not  need  to  be  individually  claimed. 


D.  USE  DATA 

A  claim  of  confidentiality  for  category  D,  Use  Data  automati- 
cally includes  item  2  in  part  I,  section  D.  These  items  do  not 
need  to  be  individually  claimed. 


E.  PROCESS  INFORMATION 

A  claim  of  confidentiality  for  category  E.  Process  Information 
automatically  includes  items  in  part  II,  section  A,  subsection 
2.    These  items  do  not  need  to  be  individially  claimed. 

F.  OTHER  INFORMATION 

No    Items    on   the    form  are    automatically    included   in   this 
cat^^or*'>  *"  "^""*  '**'  ^'"^  "**«°'y  """s*  speCy 


GENERAL  CERTIFICATION 


I   hereby  certify  to  the  best  of  my  knowledge  and  belief,   that 

a.  The  company  named  in  section  A,  item  1,  intends  to  import 
for  a  commercial  purpose  the  chemical  substance  for  which 
this  notice  Is  submitted,  other  than  in  small  quantities  foe 
research  and  development,  and  that  the  substance  is  not 
excluded    from   premanufacture    notification   (40    CFR    720  13), 

b.AII  information  entered  on  this  Premanufacture  Notice  form  is 
complete  and  truthful  as  of  the  date  of  submittal,  and 

C.I  am  submitting  with  this  form  all  test  data  in  my  possession 
or  control  concerning  effects  of  the  substance  on  health  or 
the  environment  and  a  description  of  any  other  data  known 
40  CFR*720°2f' ^    »*«rtamable    by   me,    in   accordance   with 


I  also  agree  to  permit  access  to,  and  the  copying  of  records  by  a 
duly  authorized  representative  of  the  EPA  Administrator  in  accord- 
ance with  the  Toxic  Substances  Control  Act  and  any  regulations 
issued  thereunder,  to  document  any  information  reported  in 
this  form.  "^ 
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Part  I  -  GENERAL  INFORMATION 


m  Section  A  -  IMPORTER  IDENTIFICATION 


I   hereby    certify  to    the    truth  and   accuracy   of  the    following 
contidenti*T*"**    ""ce"""*   •!'    information   which    is   claimed 

*'?/.^''?"y  ^^  •*•**"  "««"'«$  to  protect  the  confidentiality 
of  the  information,  and  It  will  continue  to  take  these  measures 

b.  The  information  is  not,  and  has  not  been,  reasonably  obtain- 
able by  other  persons  (other  than  governmental  bodies)  by  using 
legitimate  means  (other  than  discovery  based  on  a  showing 
Of  special  need  in  a  judicial  or  quasi-judicial  proceeding)  with- 
out  the  company  s  consent, 

EPA  Form  7710-26    (9-79) 


CONFIDENTIALITY  CERTIFICATION 


e.  The  information  Is  not  publicly  available  elsewhere;  and 
d.  Disclosure  of  the  information  claimed  confidential  would  cause 
substantial  harm  to  my  company's  competitive  position. 


if  you  claim  importer's  identity  confidential,  mark  (X)  the  box  at  the  right. 
The  answers  to  items  1  and  2  will  be  included  in  this  claim. 


D 


If  you  claim  the  answers  to  items  3,  4,  5,  or  6  confidential,  place  the  letter  s   A-F  m  the  box  which  indicates 
the  basis  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  ii,  tor  catego'ies  A-E. 


1.  Person 
Filing 
Notice 


Name  of  authorized  official 


Title 


Confiden- 
tial c&.>e 


Organization 


Mailing  address  (Nantm  arx)  street; 


City,  State.  ZIP  code 


2.  Technical 
Contact 


Name 


Title 


Mailing  address  (Number  mnd  atr»eti 


City.  State,  ZIP  code 


3.  Enter  the  intended  date  of  commencement  of  import  for  commercial  purposes. 


D 


If  the  intended  date  of  commerKement  of  import  is  more  than  3  years 
after  the  date  of  this  notice,  submit  evidence  of  intent  to  import  in 
accordance  with  40  CFR  720.20(h). 


Mark  this  box  if  you  attach  evidence. 


I  Area  code    '  Number 

Telephone    i                     i 
i J 


Month 


Year 


,  ■■   ■♦ 


m"-w  ■ 


4.  Port  of  entry  -  Enter  name 


5.  If  you  have  had  a  Prenotice  Communication  (PC)  concerning  this  rwtice 
and  EPA  assigned  a  PC  number  to  this  notice,  enter  PC  Number 


Uertt  (Xj 
If  none  — 


a 


6.  Do  you  intend  to  manufacture,  or  contract  for  the  manufacture 
of  the  new  chemical  substance  in  the  United  States  within  3 
years  of  the  intended  date  of  import' 


1  Q  Yes 


zQNo 


3  Q]  Don't  know 


CONTINUE  WITH  SECTION  B  ON  PAGE  3 


i;    -  I     . 


Pace  2 
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^   Section  B  -  CHEMICAL  IDENTITY 


1.  Class  1 
Chemical 
Substance 
(Other  than 
polymersi 


2.  Class  2 
Chemical 
Substance 


2Z]No  I 


I'  you  claim  Chemical  Ident  ty  confidential,  mark  iXi  the  t>ox  at  the  r.ght. 
Tt^e  answers  to  items  1.  2,  and  3  will  be  included  in  this  claim. 

If  you  claim  Chemical  Identity  confidential    is 

this  claim  limited  to  the  period  prior  to  manufacture'  i  ZZ  Yes 

If  you  claim  the  answer  to  item  i  confide^tal    place  the  lettens)    A-F    in  the  box  which  indicates 
the  basis  of  your  claim  and  answer  ine  Jinkage  questions  m  appendix  A,  section  II    for 
categories  A-E.  ■ 

Complete  eithe'  1,  2,  or  3  as  apDrocate.    Cor^piete  4. 

Mark    Xi    the  box  at  the  right  if  the  chemical  identity  will 

be  reported  by  the  foreign  manufacturer  or  supplier. 


-D 


a 


•  •  CAS  Registry  No.  (if  knowr 


b.  Specific  chernicai  name 


Confiden- 
tial code 


c.  Molecular  formula 


<1.  Synonyms 


•  ■  Tradema'ks 


'.  Structural  diagram 


D 


t^ark  !h:s  oox  i>  you  at'ach  a  aontinjai.on  sneer 


M.  CAS  Registry  No.  ,if  knowni 


b.  Specific  chemical  name 


f 


c.  Synonyms 


d.  Trademarks 


*■  b'Vi!*  ""/^<^'ate  precursor  substance.  S'  and  reactants  with  the-r  respectwe  CAS  Reaistrv  Numbertsi — 


D 


Waz-fc  this  6ox  it  you  attach  a  continuation  sheet. 

Page  3 
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J.  Polymers 

».  (1)  Provide  the  specific  chemical  names  and  the  CAS  Registry  Number  of  those  monomers  and  other  reactants  used  in 
the  manufacture  of  the  polymer.   (2)  Mark  (X)  the  identity  column  if  you  wish  monomers  used  at  two  percent  (by  ¥«ight) 
or  less  to  be  listed  as  part  of  the  polymer  description  on  the  inventory.   (3)  Provide  the  intended  range  of  composition 
of  the  polymer  in  terms  Of  monomer  percent  (by  weight).    If  your  notice  is  for  any  copolymer  of  the  listed  monomers, 
enter  "any"  under  Range  of  Composition.    (4)  For  each  morwmer.  indicate  the  maximum  amount  (weight  percent)  that 
may  be  present  as  a  residual  in  the  polymer  as  distributed  in  commerce. 

Mono.mers  and  CAS  Registry  No. 
(1! 

Identity 
Uerk  (XI 

(2) 

Range  of 
composition 

(3' 

Maximum  amount 
(weight  percent) 

(4) 

Confiden- 
tial code 

(5) 

« 

• 

% 

% 

% 

b.  Indicate  the  mimmurr  average  molecular  weight  or  the  minimum  degree  of  polymerization  of  the  polymeric  compositions 
to  which  this  notice  applies. 

LJWarfc  this  box  it  you  attach  a  continuation  sheet. 

4.  Impurities 

(a)  List  each  impurity,  including  CAS  Registry  Number,  which  may  reasonably  be  anticipated  to  be  present  in  the  chemical 
substance  as  it  will  be  imported  for  commercial  purposes,    (bi  Estimate  the  maximum  percent  iby  weight;  of  each  impunty. 
Base  your  answer  on  information  developed  dunng  R&D  activities,  your  knowledge  of  manufacturing  process  chemistry  and 
anticipated  quality  control  operations,    (c)  Mark  (Xi  if  the  concentration  of  an  impunty  will  be  specifically  controlled  t>ecause 
of  your  concern  about  potential  adverse  health  or  environmental  effects,    (d)  Estimate  tt>e  maximum  total  percent  (by  weight) 
of  the  impurities  that  may  be  present. 

Impurity  and  CAS  Registry  number 

(ai 

Maximum 

percent 

present 

(b) 

Mark  H  to  be 

specifically 

controlled 

(c) 

Confiden- 
tial code 

% 

\ 

■M 

S, 

% 

- 

% 

* 

% 

* 

% 

_*                                 ^ 

« 

(_J  Warfc  this  box  II  you  attach  a  continuation  sheet. 

^  Section  C  -  GENERIC  NAMES 

Complete  this  section  only  if  Specific  Ctwmical  Identity  is  claimed  confidential. 

For  instructions  on  how  to  develop  generic  names,  see  appendix  II,  40  CFR  720  (44  FR  2278),  Proposed 
Premanufacture  Notification  Requirements  and  Review  Procedures. 

1.  Enter  the 
generic  name 

E>A  in 
Prenotice 

or  provide  3 
generic  rtames. 

Page  4 
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^    Section  D  -  U.S.  IMPORT  AND  MARKETING  DATA 


If  you  claim  Import  Volume  confidential,  mark  iX*  the  txjx  at  the  right  

The  answers  to  Item  1  will  be  included  in  this  claim. 

I.  Est;Tate  the  minimum  and  maximum  annual  import  volume  for  the  fi^st  three  years  of  import.    Include  in 
your  estimates  import  by  others  with  whom  you  have  contracted  to  import  the  new  chemical  substance. 


^D 


Import  year 
(1) 


•  •  First  year 


b.  Second  year 


c.  Third  year 


Import  (K;,'yr) 


MinirTUitn 
(2) 


2.  Category  of  use 

If  you  claim  Use  Data  confidential ,  mark  ,  X  >  the  box  at  the  right 
The  answers  to  item  2  will  be  included  in  the  claim. 


Maximum 
(3) 


Confiden- 
tial code 


•D 


•  •  List  the  categorydes)  of  use  on  which  you  have  tjased  your  import  estimates.    ^Example'    solvent  used  In  automotivp  natnf  i 
List  partial  information  if  complete  information  ,s  net  known.    lExample:    soWent.i    Mark  '  X    the  categorVs  o^use  a^^n^^^^^^^ 
commercial,  or  consumer.    Estimate  the  percent  of  total  import  volur^  for  the  first  3  years  devoted  toS  category  of  use  ' 


Category  of  use 

(1) 


D 


Percentage  of 

import  volume 

(2) 


% 


% 


Mark  (X i  appropriate  col^mn(s) 


Industrial 

(3) 


Commercial 

14) 


Consumer 

(5) 


Confiden- 
tial code 


Mark  this  box  If  you  attach  a  continuation  sheat. 


b.  List  any  other  category(ies)  of  use  that  you  have  actively  explored 


D 


Uark  this  box  It  you  attach  a  continuation  sheet. 


.  Do  you  intend  or  expect  the  new  chemical  substance  to  be  used  to 
treat  drinking  water  supplies  or  to  be  used  in  products  (e.g.   paints 
or  coatings)  that  will  come  in  contact  with  drinking  water' 


Zj  Yes  2  □  No 


3  □  Don't  know 


MOTE  -  j!  you  cla,m  the  ans,,ers  to  items  3  or  5  confidential,  place  the  letter(s)  A-F  m  the  box  which  indicates 
ttwDasis  of  your  claim  and  answer  the  linkage  Questions  m  appendix  A,  section  II  for  categories  A-E 
McSon ''"Ja't^B'^*'"  submitted  in  an  attachment  confidential,  see  SPECIAL  INSTRUCTIONS,  appendix  A. 


r 


J.  Has  the  chemical  substance  been  manufactured  before i 


4.  Hazard  warnings 


'  D  Yes  2  D  No  s  □  Don't  know 


D 


Attach  to  this  notice  a  copy  or  reasonable  facsimile  of  any  hazard  warning  statement,  label  labeline 
Which  will  be  provided  to  any  person  regarding  the  safe  handling,  transport  use  disoosal  treatment 
ch^:,«l'?u"bstlnT'"'''  ""  "^  '°^"^"'^*'°n.  construction,  or  iLling  o? products  co'^talninruT 


Mark  this  box  it  you  attach  a  hazard  warning. 


5.  Enter  the  number  of  customers  who  have  either  contracted  to 
purchase,  submitted  a  purchase  order,  or  made  any  other  f.rm 
commitment  to  purchase  the  new  chemical  substance  from  you 
tor  a  category  of  use  unknown  to  you.   Estimate  the  percentage 
OT  your  import  volume  that  will  be  purchased  tjy  such 
customers  during  the  first  3  years  of  import 


Number  of  Customers 


Pages 


Percentage  import 
volume 


Confiden- 
tial code 
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Section  E  -  TRANSPORT 


If  you  claim  tlw  answers  to  Items  1  or  2  confidential,  place  the  letterts)  (A-F)  In  the  box  which  indicates  the 
basis  of  your  claim  and  answer  the  linkace  questions  in  aiipendiK  A,  section  11  for  cateforiet  A-C 


1.  Enter  the  propef  DOT  shipping  name  and  hazard  class  of  the  new  chemical  substance  (if  applicabie). 


a.  Shipping  name 


k.  Hazard  class 


Confiden- 
tial code 


2.  Mark  (X)  the  mode($)  of  transport  which  you  believe  will  be  used  for  the  new  cfwmical  substance  to  enter  the 
U.S.  and  within  the  U.S. 


a.  To  enter  ttw  United  States  - 
lQ  Truck 
zQRailcar 


i  □  Barge,  vessel 
a  □Pipeline 


5Qf>lane 

6  □  Other  -  Specify 


b.  Within  the  United  States  - 
iQTrudt 
zQRailcar 


3 1    I  Barge,  vessel 
«■""]  Pipeline 


$□  Plane 

6[~  Other  -  Specify 


Section  F  -  RISK  ASSESSMENT 


If  you  claim  any  item  submitted  in  an  atUchment  confidential,  see  SPECIAL  INSTRUCTIOHiS,  i^pendix  A, 
section  II,  part  8. 

If  you  have  evaluated  the  health  or  environmental  risks  which  may  be  presented  by  the  atanufacture,  processing 
distribution  in  commerce,  use,  or  disposal  of  the  new  chemicsi  substance  attach  your  evaluation. 


(l  Mark  this  box  It  you  attach  a  risk  assessment. 


Section  G  -  DETECTION  METHODS 

If  you  claim  the  answers  to  item  1  confidential,  place  the  lener(s)  A-F  in  the  box  which  indicates  the  basis  of 
your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  II,  for  categories  A-E. 

I.  Is  an  analytical  method  available  to  identify  and  quantity  tf»e  presertce  of  the  new  chemical  substance  - 


Identify 


a.  in  workplace  air? 

iQYes 


iQNo 


>□  Don't  know 


b.  In  effluent  streams? 

in  Yes  aQNo 


3  □  Don't  know 


c.  in  materials  requiring  disposal? 

1  □  Yes  2  □  No 

d.  In  end  products  for  virhich  the  rtew 
Substance  is  an  intermediate'' 


3  □  Don't  know 


iQYes 


ZDNo 


3  □  Don't  know 


Quantify 


e.  In  workplace  air? 

iQYes  jOHo  iQ  Don't  know 


f.  In  effluent  streams? 

iQYes  iQNo  3  □Don't  know 


g.  In  materials  requiring  disposal^ 

1  □  Yes  2  □  No  3  □  Don't  know 


k.  In  end  products  for  w^ich  the  new 
substance  is  an  intermediate? 

1  □  Yes  2  □  No  3  □  Don't  know 


Confiden- 
tial code 


P«fe6 
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Part  II  -  HUMAN  EXPOSURE  AND  ENVIRONMENTAL  RELEASE 


W    Section  A  -  U.S.  INDUSTRIAL  SITES  CONTROLLED  BY  THE  SUBMITTER 


l<  you  claim  Process  Information  confiaential,  mark  (Xj  the  tx)»  at  the  right 
The  answer  to  subsection  2  will  be  incluOed  in  this  claim. 


D 


If  you  claim  the  answers  to  items  in  suDsections  1,  3,  or  4  confidential,  enter  the  letter(s)  A-F  in  the  box  which  indicates 
the  basis  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  II,  for  categories  A-E.    If  you  Claim  the 
answers  to  Items  3.3,  4.3,  or  4,4  in  subsections  3  o'  4,  or  any  items  submitted  m  an  attachment  confidential    see  SPECIAL 
INSTRUCTIONS,  appendix  A,  section  H,  part  B. 

Complete  a  separate  subsection  1  and  subsect.on  2  sheet  'or  eacn  site  where  vou  will  process  or  use  the 
new  chemical  substance.  ,  ' 


►  Subitctlon  1  -  PROCESS  INFORMATION 


1.1  Identity 
of  site 


Name 


Physical  location  address  i^unbe'  and  street) 


City,  County,  State,  ZIP  code 


Confiden- 
tial code 


k. 


1.2  Type  of  site 


li     I  Processing 


znUse 


3 1    ]  Continuous 


4n  Batch 


1 J  Hours  of  operation 


1.4  Amount  processed 
or  used  


Days  per  year 


Minimum  Kg  'yr. 


Hours  per  day 


Maximum  Kg'yr. 


►  Subsection  2  -  BLOCK  DIAGRAM 

2.1  Provide  a  block  diagram  identifying  the  major  un  t  operations  and  chemical  conversions.    Also  include:    | 

•.  For  each  chemical  conversion  in  the  block  d.ag-am  identify  the  major  chemical  reactions  and  the  major  side  reactions. 

^"  HrhlVI^  approximate  mass  of  all  fees  materials,  byproduct  materials,  and  products  which  are  entering  and  leaving 

^^r.m,  operation  and  chemical  conversion.    Indicate  the  method  of  transfer  of  these  materials  and  whether 

the  operation  is  open  or  closed  to  the  workplace  environment.  »  >  «»«  w.icuier 

'■  I^',^l^'Vr^lL^°7*^  ',"  *1*  block  diagram  frorr  «h,ch  there  wii!  be  releases  of  the  new  chemical  substance  or 
byproduct  materials  into  the  air,  land,  or  water  environment.  auu»uiin.c  ui 


D  Uark  this  box  If  ytMj  attach  a  continuation  sheet 


Page  7 


^  S»bstctl«M  3  -  OCCUPATIONAL  EXPOSURE 


Complete  a  separate  subsection  3  for  each  site  at  wtiich  you  will  process,  use,  or  dispose  of  the  new  chemical 
substance.   Indicate  the  anticipated  route<s)  of  exposora  to  the  new  cheflitcal  substance  («.(.,  MMctton,  ingMtion. 
dermal),  the  number  of  employees  anticipated  to  be  exposed  by  each  route,  and  the  maximum  oiratton  of  Mid)  «Kposure, 
(in  days  per  year  and  hours  per  dayl.  tn  the  table  below,  mark  (X)  A-Avera|e  or  P-Pea*  tor  the  concentration  levois 
that  are  expected  to  be  present  in  the  immediate  vicinity  of  theiKOcess  equipment.   Base  your  ansv^er  on  maxkiNM  annual 
processing,  or  use  during  the  first  3  years  of  import  under  normal  operating  conditions  with  ail  engineering  safeguards 
In  place. 


IJMMtity 

•r»it» 


Name 


Confide  r>* 
Ual  code 


Physical  location  addrets  (Number  ana  stnat) 


City,  County,  SUM.  ZIP  coda 


14  Occypational  Eiposura  at  Induatrial  Sita 


Acttvily 


(« 


a.  Pracessing 


k.U$c 


c.  Disposal 


Exposura 

route<s) 


(2) 


Maximia) 
exposad 

(3) 


Maxia 
duration 

W 
Hr./day  lOm/yt- 


Concentration 

(5) 


Unit  of 


aDa«/a»> 


'Dp** 


'Dpp*n 


MM  (Xi  afiprgpriata  eofim 
A  -  Averate         P  -  Paak 


0-1 


A     P 


l-IO 


A     P 


1»-I00 


>IO0 


A     P 


SJ  Describe  those  operations  in  which  worlcers  will  be  tflractly  anposed  to  the  now  chemical  substance. 


-.  .at;.-, ^;tr6.i^'«yf^*v^-Aya-.V» ■!?■:?*  **.%tr 


i 
t 


Q  Uark  mi»  box  It  you  attach  a  contlnuatton  ah—t. 


lA  Mark  (X)  as  aiany  of  the  physical  sutts  of  the  cheinical^  substance  to  which  wockars 

in  Solid  sn^^Mo'  8n«*'»«  TQOust 

anCas  4  □  Powder  an^****  eQ-'-*^^ 


be  exposed  in  the  workplace, 
a  □  Other  -  Spactf^^ 


CoHfWen* 
tia)  code 
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^Substction  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 

Comfi\e\e  a  separate  subsection  4  for  each  site  where  you  Intend  to  process,  use  or  dispose  of 
the  new  chemical  substance. 


4.1  Identity 
of  site 


Name 


Confiden- 
tial code 


Physical  location  address  (Number  and  street) 


City,  County,  Sute,  ZIP  code 


I 


4J  Indicate  the  duration  of  release  into  the  air  and  water  environment  and  the  annual  amount  of  new  chemical  substance 
released  to  the  air,  water,  and  land.   Mark  (X)  the  disposition  of  the  water  discharge  and  estimate  the  effluent  flow  rate 
from  the  site.    Enter  the  name  of  the  POTW  or  receiving  water  body.    Base  your  answer  on  maximum  annual  production 
during  the  first  3  years  of  manufacture  under  normal  operating  conditions. 


Media 
(1) 


a.  Air 


Duration  of  release 


Mrs.  day 
(2) 


b.  Land 


I 


c.  Water 


Days,  yr. 

f3) 


Amount  of  new  chemical  substance  released  (Kg/yr.) 


Less 

tf^an  10 
(4- 


10-100 
(5) 


100- 
1000 
(6) 


1  □  POTW  (Publicly  Owned  Treatrjient  Works) 

2  '~j  Navigable  waterway 
3 '      Other 


}      Enter  nar^e 
1 


1000- 

10.000 

(7) 


More  than 

10,000 

(8) 


d.  Effluent  stream  flow  rate 


Gallons  per  day 


Section  B  -  U.S.  INDUSTRIAL  SITES  CONTROLLED  BY  OTHERS 

Complete  this  section  usmg  your  own  forecasts,  an>  inforr,ation  airead>  ofcta  ned  trc-^  ctne'  persons  who  n.ay  process, 
use,  or  dispose  of,  the  new  cherrjcal  substance  or  any  other  mtorrr.ation  tnat  is  reascnatiy  ascertanabie.    Complete  a 
separate  subsection  1  and  subsection  2  for  each  site  where  you  expect  othe'  pe'sons  to  p'ocess.  use    o'  dispose  of 
the  new  chemical  substance. 

If  you  claim  the  ansvi«rs  to  the  items  m  subsections  1,  3,  or  4  confidential   enter  the  letter(s)  A-F  m  the  box  which 
■  irKlicates  the  basis  of  your  claim  and  answer  the  linkage  questions  in  appendix  A,  section  II,  for  categories  A-E. 

If  you  claim  the  answers  to  items  in  subsection  2,  or  item  13  in  subsection  3  confidential,  see  SPECIAL  INSTRUCTIONS 
in  appendix  A,  section  II,  part  B. 


>■  Subsection  1  -  PROCESS  INFORMATION 


1 J  Identity 
of  site 
(Optional) 


Name 


Physical  location  address  '.Number  ana  streeii 


4.3  For  each  release  point  indicated  in  the  block  a.agram,  characterize  the  composition  of  the  release  materials. 


LJ  Mark  this  box  If  you  attach  a  continuation  sheet 


4A  Describe  pollution  control  equipment  anc  disposal  operations  (e.g.,  scrubbe',  baghouse,  landfill,  incinerator, 
activated  sludge,  carbon  absorption,  etc.    usee  to  treat  individual  or  combined  releases  indicated  in  the 
block  diagramis   of  processing  and  use  operations 


□  Uark  this  box  If  you  attach  a  continuation  sheet 


Page  9 


City,  Slate,  ZIP  cooe 


County 


Confiden- 
tial code 


^  Subsection  2  -  PROCESS  DESCRIPTION 

Briefly  descritie  processing  or  use  operations  conducted  by  others. 


□  y»rk  this  tOK  If  you  attach  •  continuation  ahaat 


Pace  10 
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►  Subsection  3  -  OCCUPATIONAL  EXPOSURE 

Complete  a  separate  subsection  5  'o   ea^h  industrial  site  wne;e  you  expect  other  persons  to  process,  use.  Of  dispose  of 
the  new  criemical  substance     Indicate  tne  anticipateil  routes  o<  exposure  to  the  substance  (e.g.,  mtiatatron,  ingestion, 
dermal),  the  number  of  employees  anticipated  to  be  exposed  by  each  route    and  the  maximum  duratton  trf  sacti  exposure 
I  in  days  per  year  and  hours  per  da  v.    In  the  table  be 'ow    mark  'X  ;  A -Average  or  P-Peak  for  the  concentratron  levels 
that  are  expected  to  be  present  in  the  immediate  vicinity  of  the  process  equipment     Base  your  answer  on  the  maxmium 
a-^ount  anticipated  to  be  processed    used    o-  disposed  of  during  the  first  3  years  of  operation  under  normal  cwidfttons 
A:th  all  engineering  sa'egua-ds  in  p  ace 


3.1  Identity 
of  site 

(OptiOna!! 


Name 


Confiden- 
tial code 


Physical  iocation  address    (Numte'  and  street) 


City,  State,  ZIP  code 


County 


3.2  Occupational  Exposure  at  Industr.a'  S'te 


Activity 


a.  Processing 


b.  Use 


c.  Disposal 


Exposure 
route(s) 


(21 


Maximu'^ 

numbe' 

exposed 


Maximum 
d.,ration 

i4) 


Mrs.  day    Days  "^r . 


Concentration 

(5) 


Unit  of 
measure 


1  , ^i  ppm 

2  '     i  mg/rn3 


1  ppm 

2  ^  mg  'm3 


,  ppm 
mg  'm3 


Mark  (X)  appropriate  column 
A  -  Average         ■F— feak 


0-1 


1-10 


A     P 


10-100 


>  100 


A     P 


maitA 


3.3  Describe  those  activities  m  which  worke's  will  be  di-ectiy  exposed  to  tne  new  chemical  substance. 


LJ  ^^3rk  this  toox  //  you  attach  a  continuation  sheet. 


>  Subsection  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 

Complete  a  separate  subsect  on  4  for  eacn  site  where  other  persons  intend 
the  new  chemical  substance. 


:  fccess,  use,  o-  dispose  of 


4.1  Identity 
of  site 
(Optional) 


Name 


Confiden- 
tial code 


Physical  location  address  iNurrjber  and  street: 


..jypjpii 


City,  State,  ZIP  code 


County 


4.2  Indicate  the  duration  of  release  into  tf)e  air  and  water  environment  and  the  annual  amount  of  new  chemical  substance 
released  to  the  air,  water,  and  land.   Mark  (X)  the  disposition  of  the  water  discharge  and  estimate  the  effluent  flow  rate 
from  the  site.   Enter  tt>e  name  of  the  POTW  or  receiving  water  body.   Base  your  answer  on  maximum  annual  production 
during  the  first  3  years  of  manufacture  under  normal  operating  cor>ditions. 


Media 
(II 


S.4Mark  (X)  as  many  of  the  physical  states  of  the  new  chemcal  substance  to  wtiich  workers  may  be  exposed  in  the  workplace. 
1  ^  Solid  3::]Aerosol  6  "  Mist  7  ^  Dust  9  □  Other  -  Spec/ fv, 

4  [^1  Powder  6  3]  PiJTie  B  [Z]  Liquid  , 


!  Gas 


Page  U 


Confiden- 
tial code 


a.  Air 


Duration  of  release 


Hrs./day 

(21 


b.  Land 


[ 


c.  Water 


Days/yr. 

(3) 


Amount  of  new  chemical  substance  released  (Kg'yr.) 


Less  than 
10 

(41 


10- 
100 

(5! 


100- 
1000 

(6) 


1000- 
10.000 

(7) 


More  than 
10.000 

(8) 


1  [n  POT*  iPubliciy  Owned  Treatment  *orks> 

2  Q]  Navigable  waterway 

3  I     ^1  Other 


Enter  nBTie 


d.  Effluent  stream  flow  rate 


Gallons  per  day 


JL^ 


4.3  (1 1  List  any  byproduct  materials  containing  the  nev 
operations  and  which  are  disposed  of  le.g  .  landfii 

and  air  emission  streams  should  not  be  listed  here     ^_ „.^^  „,  ,^,^„.,^  „,  ,,,^  ,,^.,  ^,,^ 

such  streams  are  required  to  be  reported  in  item  4  2     i2i  Indicate  the  method  of  disposal.    (3i  Estimate 

each  material  generated  iKg  Kg  of  the  new  chemical  substance),  and    (4,  estimate  the  percent  iby  weight)  of  the  new 

chemical  substance. 


f»fateriai 
requiring  disposal 


(1) 


Anticipated  method 
of  disposal 


(21 


Amount 
(Kg  Kg 


(31 


Percent  of 

new  chemical 

Substance 

(4) 


Confiden- 
tial code 


Q  Mark  this  tx>K  it  you  attach  a  continuation  aheat 


Page  12 
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Section  C  -  U.S.  CONSUMER  AND  COMMERCIAL  USER  EXPOSURE 

Complete  this  section  for  all  consunc  and  commercial  categories  of  use  which  involve  use  of  a  product  that 
intentionally  contains  the  new  chemical  substance.    Provide  the  information  based  on  your  own  forecasts, 
information  already  obtained  from  other  persons,  or  any  other  information  that  is  reasonably  ascertainable. 

If  you  claim  the  answers  to  item  1  confidential,  enter  letterfsi  A-F  in  the  box  which  indicates  the  basis  of 
your  claim  iino  answer  the  linkage  questions  m  appendix  A,  section  II,  for  categories  A-E. 

If  you  claim  the  answers  to  items  2.  3,  or  4  confidential,  see  SPECIAL  INSTRUCTIONS,  appendix  A, 
section  II,  part  B. 

I  -  I 

1.  Complete  the  table  below.    For  each  consumer  and  commercial  use  category  reportfed  in  section  D,  item  2,  mark  (X)  if  the 
product  will  be  manufactured  by  the  submitter  or  by  other  persons.    Irvdicate  the  maximum  numlJer  of  consumers  or  commercial 
users  expected  to  be  exposed,  the  expected  routes  of  human  exposure  and  the  frequency  of  exposure. 


Category  of  use  from 
part  II,  section  D 


Use  category 

(2 


Consumer  Commerca 


Manufactured 

tjy- 


SuOmitter    Othe 


Exposure  route;  s) 
(4^ 


Maximum 

number 

exposed 

15) 


Frequency  of  exposure 
(6) 


Daily 


Meekly 


Monthly 


Yearly 


Confiden- 
tial code 


Port  Wl  -  LIST  OF  ATTACHMEKT5 


2.  Attach  any  estimates  that  have  been  developed  of  QCXei'ua'  exposure  levels  ^or  each  category  of  use. 
LJ  Mark  this  txx  it  you  attach  any  estimates. 


I 


3.  For  each  product  containing  the  new  chemical  SjSstance,  explain  any  aspect  of  its  construction  or  formulation  which 
you  believe  will  limit  the  potential  for  exposure  to  the  new  che-jcal  substance.  For  mixtures,  indicate  the  maximum 
percent  by  weight  of  the  chemical  Substance  ii  t-^e  p-oduct. 


LJ  Warh  this  box  it  you  attach  a  continuation  sheet. 


Under  section  5,d)(:)(B)  and  (C)  of  TSCA  and  40  CFR  720.23,  an  importer  must  submit  all  test  data  intris'her 
possession  and  control,  and  a  description  of  any  other  data  that  aie  known  to  or  reasonably  asceruinable  Ijy 
him 'her  concerning  the  effect  of  manufacture,  processing,  distribution  m  commerce   use   tr  di»poc»l  9i  t^^  - 
chemical  substance  on  health  or  the  environment.    The  regulations  specify  which  data  must  be  submitted 
with  the  notice  «ii<lwttic«i  data  may  tw«efai«fKie(]  by  JttDnUureotJtions.    U»mg  thecate«ofie«CTevii««l 
['{^"I'P  '^ '  aaachwBrts  CDittainrns  test  data,  Aeacri^ons  •f  daU,  or  Irteiauwe  crtalcons  m  ^aanUaoe  mOIti 
720.23,    (2)  other  attachments  required  to  be  submitted  with  this  notice     (3)  confidentiality  substantkatioi* 
and  (4)  attachments  which  contain  information  voluntarily  submitted.   All  attachments  should  be  clearly 
identified  and  numbered. 

To  assart  and  substantiate  a  cUim  of  confidentiality  tor  any  information  included  in  the  foUowirig 
attachn>ents,  follow  the  instructions  in  Appendix  A,  section  II,  part  B.    Note  -  Specwl  direciions  for 
test  data  or  other  "Health  and  Safety"  studies  included  in  section  III,  part  C. 

The  instfucUons  provide  ihat  you  must  aUo  sUbiiut  a  *'santti2ed"  copy  of  the  attaehment  with  ell  hKwiiwtmw 
that  you  are  claiming  confidential  deleted.   tFA  will  place  This  copy  in  the  public  docket. 


Attachment  name 


,  Physical 
and 

chemical 
properties 
daU 


4.  Identify  any  byproducts  which  are  fo-med  as  a  -as.  t  at  each  category  of  use  described  in  this  secti 


\_jMark  this  box  it  you  attach  a  continuation  she&t 


b.  Health  and 
envbwimental 
tffects  0ata 


c.  Notice 
attachments 


f»8rt 


Page  13 


d.  Confiden- 
tiality 
attachments 


Voluntary 
attachments 


Sect  tun /Sub  sect  ton 


^tein 


LJ  Uark  this  box  if  you  attach 


Attachment  number 


a  continuation  sheet. 


PageM 
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Part  IV  -  FEDERAL  REGISTER  NOTICE  | 

Information  provided  in  this  part  will  be  published  in  fhe  Federal  Register  in  accordance  with  tection  5(d)(2) 
of  TSCA.    Do  not  enter  any  information  in  this  part  for  which  you  have  asserted  a  claim  of  confidentiality. 


Section  A  -  CHEMICAL  IDENTITY 


I 


Enter  the  specific  chemical  name  of  the  substance  if  it  is  not  claimed  confidential.  If  the  chemical  Identity  i*  claimed 
confidential,  enter  the  name  agreed  to  by  EPA  in  Prenotice  Communication  or  EPA  will  enter  one  of  the  three  proposed 
generic  names  in  part  I,  section  C. 


Section    B  -  IMPORTER  IDENTIFICATION 


Enter  the  lesal  title  of  the  organization  filing  this  notice  if  it  ,s  not  claimed  confidential.    If  the  legal  title  of  the  organization  is 
clai^d  confidential    provide  a  description  of  the  organization  in  accordance  with  section  III.  Appendix  A.  Instructions  for  Asserting 
and  Substantiating  Claims  of  Confidentiality. 


F 


Section  C  -  USE  DATA  i  j 

1.  If  use  data  were  not  claimed  confidential  in  section  D,  list  the  category{ies)  of  use  that  yoo  reported  ii\  section  0,  Hem  2a. 
Mark  (X)  if  the  use  categorydes)  is  site  limited,  industrial,  commercial,  or  consun>er. 


Category  of  use 
(1) 


Mark  (X)  appropriate  box 


Site  limited 
(2) 


Industrial 

(3) 


Commercial 
(4) 


Consumer 
(5) 


2.  If  use  data  were  claimed  confidential,  provide  a  description  of  the  category  of  use(s)  of  the  chemical  substance  in  accordance  with 
section  II,  Appendix  A,  Instructions  for  Asserting  and  Substantiating  Confidentiality.   This  description  should  be  as  specific  as 
possible  without  revealing  confidential  information. 


Section  D  -  TEST  DATA  j 

List  all  test  data  concerning  health  and  environirwntal  effects  of  the  manufacture,  processing,  distribution  in  commerce,  use.  or  disposal  of 
the  new  chemical  substance  that  are  being  submitted,  described,  or  cited  as  part  of  this  notice.    Provide  a  brief  abstract  of  all  test  data  on 
the  new  chemical  sU)stance  that  are  submitted  in  accordance  with  720.23(a)  and  720. 20(1).   If  physical<hemical  properties  are  claimed  con- 
fidential, provide  a  generic  description  of  these  properties  in  accordance  with  section  III,  Appendix  A,  Instructions  for  Asserting  and 
Substantiating  Claims  of  Confidentiality. 


D 


Mark  this  box  II  you  attach  a  continuation  sheet 


Federal 
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PROPOSED  FORM 


aEPA 


United  States 
Environmental  Protection 
Aofir>cy 


PREMANUFACTUfiE  lyOTlCE 


EXPORTERS 


*h»n  cornplttea  tend  ttli  tonr  to. 

Oocuwem  CMtrvt  OWcer 

OffJce  of  Toxic  Substance*.  TS-Z»3 

V.i.t.1>.K 

MlVttTMt,  S.W. 

Washington,  O.C.    2D4C0 


C^A  use  OIH.Y 

Date  of  receipt 


GENERAL  INFORIiATIOK 


Ttie  -f^remanufacture  Notice  tonr  -tcr  exporters  is  diviOeC  into  the 
tollowinc  parts; 

Pari  1  -  Geneial  Informaiion 

fart II  -  Human  Exposure  and  Environmental  Release 

Pan  III  -  List  of  Attachments 

**»n  IV  -  Federal  Register  Notice 

Pari  V  -  Optional  Data 

The  optional  part  (part  V"  is  not  included  in  this  |»ackage.  All 
data  requested  in  the  manaatory  parts  (parts  I,  II,  III,  and  IV) 
must  be  reported  to  the  exte-t  they  are  known  to  or  reasonably 
ascertainable  t)y  the  subminer.  Tt)is  means  that  the  submiHer 
is«xpected  to  answer  ail  Questions  to  the  best  of  his 'her  ability, 
inctuding  waking  reasonable  estimates  in  cases  where  con^lete 
tactual  intonnalrtm  is  not  »vaitat)te.  rf  the  subrrrtter  rs  unatMe 
«o  make  a  -reasonable  erliirate  (i.e.,  the  data  is  not  known  and  is 
•ol  reasonably  ascertainable),  he 'she  chouw  «f«ter  "WA"  (not 
Mcartablel. 

In  part  I,  the  submitter  is  required  to  report  the  specific  chemical 
identity  of  the  new  substance,  regardless  of  whether  the  informa- 
lion  I*  ctoimefl  as  corrtiflemial.  tn  accordance  with  proposed 
1720.20(f),  the  subrrntter  may  authorize  another  person  to  report 
the  specilic  chemical  identity  in  his/her  behalf.  The  notice  will 
R^  te  vaitd  until  the  epecific  ctwmtcal  ioentrty  r$  received  t>y 

M  ttw  space  on  the  forrr.  is  not  sufficient  to  adequately  answer  a 
Ooestion.  the  submitter  rrjy  attach  additional  sheets.  Identify  any 
cocUinuatton  by  part,  section,  subsection,  wM  item. 

ASSERTING  AND  SUBSTANTIATING 
CLAIMS  or  CONFIDENTIALITY 

Read  Appendix  A.  Instructions  for  Asserting  and  Substantlatinc 
Claims  of  Confidentiality,  for  information  on  how  to  claim  and 
substantiate  ionlioential  bu»>aeM  »n«oriii«t(on  included  rn  itws 
form  or  in  attachments  to  the  form.  Claims  of  confidentiality 
must  be  made  in  accoutance  with  aections  I  and  II  of  these  instruc- 
tions.   In  addition,  substantiation  at  .all  tUtms  of  conf4d«iUiat»ty 


must  be  matfe  fn  acconJance  wrtti  section  fV  of  these  insiructtons. 

If  you  claim  any  Item  in  any  attachment  to  this  fonn  •cwrfiOential, 
see  SPECIAL  INSTRUCTIONS  for  attachments.  Aopendix  K, 
iett.on  11.  Appendix  B  •Ex.amples  pio.iOe*  •aOit.oR*i  fu.owKe 
tor  asserting  and  substantiatinj  ctarwswf  MnbdemrtHty. 
In  accordance  wi-h  sectors  i  ana  ii  of  fhe  ccnfident.autv  mstruc- 
•tttms,  -ctatms  of  corrtiOemialrty  must  tie  made  tjy  iisiiw  The  toUow- 
mg  SIX  categories 


,    Manufacturer's 
and  3  to  pad  1, 


«.  WANi;FACTUf?ER-S  tOEWTfTY 

A    claim    of    confidentiality   for    Category    A 
Identity,  automatically   includes  items  1,  2, 
section  A. 

B.  SPECIFIC  CHEMICAL  IDENTITY 

A  claim  of  confidentiality  for  category  -B,  Spectfrc  Chemical 
Identity,  autorr,aticaily  includes  items  1,  2,  and  3  in  pan  i 
section  &.  ' 

C.  PRODUCTION  VOLUME 

A  claiBi  of  confidentiality  for  category  C,  PfO<h*cl»«>  Votume 
automatcally  includes   item  i   m  p«rt  1,  cection  C     Tliese 

Items  do  net  need  to  be  individually  claimed. 

V.  USE  DATA 

While  use  data  tsei*  is  rict  'ecui'ec  in  the  exporte-  s  torT. 
a  manufacluier  ,T.ay  clairr  ir.totraatior  on  the  form  cont«i«>ntt»l 
because  it  reveais  tonliaentiai  use  oata. 

E.  PROCESS  INFORMATION 

A  claim  of  confidentiality  tor  category  E,  Process  1  n»om>»tron 
automatically  includes  nems  in  pan  ii,  section  A,  «ub9«ctien 
2.    These  items  do  not  need  to  be  individually  claimed. 

F.  OTHER  INFORMATION 

No  ttems  or  the  «onr  jre  aulom^ticaliy  iiic*ii««d  in  this 
category.  Thus  all  clams  tor  th/i  category  Mutt  arecffy 
category  F. 


GENERAL  CERTIFICATION 


I   hereby  certify  to  the  best  of  my  knowledge  and  belief,  that 

a.  The  company  named  in  sect, on  A  ter  i  intends  to  manufac- 
ture, solely  for  export  the  che^iicai  substance  for  which 
this  notice  is  submitted,  other  than  in  small  quantities  for 
research  and  development,  and  that  the  substance  is  rwt 
excluded    from   premanufacture   notification   (40   CFR    720.13); 

b.  All  inforrr.ation  ente.-ed  on  this  Premanufacture  Notice  form  is 
complete  and  truthful  as  of  the  date  of  submittal;  and 

e.  I  am  submitting  with  this  form  all  test  data  in  my  possession 
or  control  concerning  effects  of  the  substance  on  health  or 
the  environment  and  a  description  of  any  other  data  known 
to  or  reasonably  ascertainable  by  me,  in  accordance  with 
40  CFR  720.23. 


I  also  agree  to  permit  access  to,  and  the  copying  of  records  by  a 

duly  authorized  representative  o'  the  EPA  Administrator  in  accord- 
ance With  the  Toxic  Substances  Control  Act  and  any  regulations 
issued  thereunde',  to  document  any  information  reportec  in 
this   form,. 


CONFIDENTIALITY  CERTIFICATION 


I  hereby  certify  to  the  truth  and  accuracy  of  the  following 
four  statements  concerning  ail  information  which  is  claimed 
confidential. 

.a.  My  company  has  taken  measures  to  protect  the  confidentiality 
of  the  information,  and  it  will  continue  to  take  these  measures, 

M.  The  information  is  not,  and  has  not  been,  reasonably  obtain- 
able by  other  persons  (other  than  governmental  bodiesl  by  using 
legitimate  means  (other  than  discovery  based  on  a  showing 
Of  special  need  in  a  judicial  or  quasi-judicial  proceeding)  with- 
out the  company's  consent. 


c.  The  inform.aticn  is  no!  publicly  available  elsewhere,  and 

d.  Disclosure  of  the  inform,ation  claimed  confiOentia'  would  cause 
substantial  harm  to  my  company's  competitive  position 
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Part  I  -  GENERAL  INFORMATION 


W  Section  A  -  MANUFACTURER  IDENTIFICATION 


If  you  claim  Manufacturer's  identity  confidential,  mark  (X)  the  box  at  the  right. 

The  answers  to  items  1,  2.  and  3  «v;M  t*  included  in  this  claim. 

If  you  Claim  the  answers  to  items  4  of  5  confidential,  place  the  letter(s)   A-F   in  the  box  which  indicates 
the  twsis  of  your  clairn  and  answer  the  linkage  Questions  in  appendix  A,  section  ll,fo«  categories  A-E. 


D 


1.  Pe-son 
Filing 
Notice 


Name  of  authorized  official 


Titie 


Organization 


Mailing  address  (f^tmt>er  and  sireei 


City,  State,  ZIP  code 


2.  Technical 
Contact 


Name 


Title 


Confiden- 
tial code 


Mailing  address  (Hombor  and  atree: 


City,  State,  ZIP  code 


3.  Parent 

Company 


Name 


j  Area  code     jNumbCf 

Telephone    i  i 

I I 


Mailing  address  (dumber  and  sf/eer 


City,  Sute,  ZIP  cooe 


4.  Enter  the  intended  date  of  cc^nencement  of  manufactu'e  for  export. 

If  the  intended  date  of  commencement  of  manufactijre  15  io-e  than 
3  years  after  the  date  of  this  notice,  submt  evideice  0!  irtent  to 
manufacture  in  accordance  with  40  CFR  72C.2C'  •^  , 


D 


Klark  this  box  if  you  attach  evidence. 


Month 


5.  If  you  have  had  a  Prenotice  Communication  (PCi  concerning  this  notice 
and  EPA  assigned  a  PC  number  to  tr-.is  notice,  ente'  PC  Number  


Year 


h4ark  (X) 
It  none  — 


D 


CONTINUE  WITH  SECTION  B  ON  PAGE  3 
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^   Section  B  -  CHEMICAL  IDENTITY 


It  you  claim  Chemical  Identity  confidential,  mark  (X)  the  l»x  at  the  right 
Tne  ansviwrs  to  items  1,  2,  and  3  will  be  Included  in  thii  claim. 

If  you  claim  Chemical  Identity  confidential,  is 

this  ciaim  limited  to  tlie  period  prior  to  manufacture' 


-D 


1  ""-i  Yes 


If  you  claim  the  answer  to  item  4  confidential,  place  the  letter(si    A-F    in  the  bo«  which  indicates 
the  basis  of  your  claim  and  answer  the  linkage  questions  in  appendu  A   section  ii   for 
categories  A-E. 

Complete  either  1,  2,  or  3  as  appropriate.    Complete  4. 


1.  Class  1 

Chemical 
Substance 
(other  than 
polymers) 


2.  Class  2 

Chemica' 
Substance 


».  CAS  Registry  No.  (if  known, 


t.  Specific  chemical  name 


C.  Molecular  formula 


d.  Synonyms 


•  •  Trademarks 


(•  Structural  diagram 


Confiden- 
tial code 


D 


Uark  this  bo»  it  you  attach  e  continuation  sheet. 


a.  CAS  Registry  No.  (if  known i 


b-  Specific  chemical  name 


c.  Synonyms 


4.  Trademarks 


*■  ""'t'i!*  ""'^<''^'«  precursor  substancets)  and  reactants  with  their  respective  CAS  Registry  Number'si 
and  describe  the  nature  of  the  reaction.    Also  provide  a  partial  or  incomplete  chemical  structure  diacratn 
(where  appropriate,.    Indicate  tt«  range  of  composition.  «    «  «" 


D 


U»rk  this  box  II  you  attach  a  continuation  sheet. 

Paces 
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3.Pc:,-^'S                                                                                       1 

1,    ;    Provide  tfie  specific  che-mca'  names  and  the  CAS  Registry  Numbef  of  those  monomers  and  ottier  reactants  used  in 
f>€  manufacture  of  the  polymer,   (2i  Mark  (Xi  the  ident:ty  column  if  you  wish  monomers  used  at  two  percent  (by  weigfit) 
3-  less  to  be  hst.jd  as  part  of  the  polymer  description  or  tne  inventory.   (3)  Provide  the  intended  range  of  coa»position 
0?  trie  polymer  in  terms  of  monomer  percent  (by  weight),    if  your  notice  is  for  any  copolymer  of  the  listed  morwmers, 
erter  "any"  under  Range  of  Composition.    (4i  For  each  nionoiDer,  indicate  the  maximum  amount  (weight  percent)  that 
r-j,  be  present  as  a  residua'  m  the  polymer  as  distnSuted  m  commerce.                                                                                            ^ 

Monomers  and  CAS  Registry  Nc                i 

Identity 

Hdari'    'Xi 

(2i 

Range  of 
composition 

(3; 

Maximum  amount 
(weight  percent) 

(4) 

Confiden- 
tial code 

(5) 

%> 

1 

1                       ^ 

% 

* 

b.  Ind.cate  the  minimum  average  molecular  weight  o-  the  mmimum  degree  of  polymerization  of  the  poiymenc  compositions 
to  wh:ch  this  notice  applies.                                           , 

Dwdr((  this  box  if  you  attach  a  continuation  shee'. 

- 

4.  Impurities 

{a;  List  each  impurity,  including  CAS  Regsfy  fio~<tie- .  wt.;-.  .-.a,  reasonably  be  anticipated  to  be  present  in  the  chemical 
Substance  as  it  will  be  manufactured  for  commercia!  purposes,    (bj  Estimate  the  maximum  percent  (by  weight)  of  each  impurity. 
Base  your  answer  on  information  developed  du'mg  R&D  act-v-ties,  your  knowledge  of  manufacturing  process  chemistry  and 
anticipated  quality  control  operations,    (ci  Ma^k  \X)  if  the  concentration  of  an  impurity  will  be  specifically  controlled  because 
of  you'  concern  about  potential  adverse  health  c  envirom>e-*j:  effects,    (d;  Estimate  the  maximum  total  percent  (by  weight! 
of  tne  impurities  that  may  be  present. 

Impurity  and  CAS  Reg  st.'/  nurr'Oe? 
,a.          1 

Maximum 
percent 
present 

(b) 

Mark  It  to  be 
specifically 
controlled 

(C) 

Confiden- 
tial code 

*k 

•ic 

%. 

% 

% 

% 

% 

% 

t 

% 

!       d.  Total  perce 

% 

~]  '.'ark  this  box  it  you  attach  a  continuation  sheer. 

h  Section  C  -  GENERIC  NAMES 

Complete  this  section  only  if  Specific  Cnerr.icai  Identity  is  claimed  confidential. 

for  instructions  on  how  to  develop  generic  names,  see  appendix  11,  40  CFR  720  (44  FR  22781,  Proposed 
Premanufacture  Notification  Requirements  aix)  Re.ev.  Procedures. 

l.£n>.e    ;^e                                                                                  j                                                                                            1 

ag'eed  or  c, 
EPA  <n 
Prtfiotice 

CuminuiMUdlion 

or  provide  3                                                                                  1                                                                                                  1 

gerw-ic  names.                                                                    '                                                                                       ' 
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Section  D  -  PRODUCTION  AND  MARKETING  DATA 


^D 


If  you  claim  Production  Volume  confidential,  mark  (X)  the  box  at  tl>e  ngnt.— — 

The  answers  to  item  1  will  be  included  m  this  claim. 

If  you  claim  the  answers  to  items  2  o«  3  confidential,  place  the  letter(si  A-F  ,r  tne  box  which  indicates 
tt»  basis  of  your  claim  and  answer  the  linkage  Questions  m  appendix  A,  section  li  for  categories  A-£. 

If  you  claim  any  item  submitted  in  an  attachment  (confidential,  see  SPECIAL  INSTRUCTIONS   apoendix  A 
section  II,  part  B. 

1.  Estimate  the  mmimurr  and  maximum  annual  production  volume  for  the  first  three  yea's  o^  production     trKlu<»e  «n  your  estimates 
production  by  others  with  wfiom  you  have  contracted  to  manufacture  the  new  chemical  substance. 


Pioduction  yeai 
I)) 


•  ■  First  year 


b.  Second  yea' 


c.  Third  year 


Production  (Kg  'yrj 


M  n  1  .Tium 
'2 


Maximum 
(31 


2.  Reent-y  into  I'-^e  Urwiec  States 

Will  tie  new  crie,-,ica    subst.^nce  'eriile'  ".e  Unitec  States  within  the  'rst  j  ye.TS  c'  P'OduCt.on 


a.  1'",  buiM  loiir- 


1  Li  Yes 

2L-JN0 

5      '  Don't  know 


Con^  Sen- 
tial  coce 


b.  As  part  of  3  mixture' 


1        Yes 

3(^~  1  Don  t  knoA 


) 


c.  As  c.i't  of  an  article'' 


'LI  Yes 

2(JN0 

3[_  ]  Don't  know 


3.  Has  the  chemic^i  sui'St.j 


net   heeo  ma  ^...t.K  tureo  De'oie' 

.|:jYes 
2!"]  No 

3|     ]  Don't  Kiiow 


4.  Hazard  warnings 


D 


Attach  tc  this  notice  a  copy  or  reasonable  facsimile  of  any  hazard  warning  statement   label    labelng 
marking  or  instructions,  technical  daU  sheet,  material  safety  data  sheet    and  ar^  other  infor'iation 
wnich  will  be  provided  to  any  person  regarding  the  safe  handling    transport    use    fl'soosa'    t'eatrne^t 
upon  accidental  exposure,  or  the  formulation,  construction,  or  labeling  of  products  contaminj  the 
chemical  substance. 


Mark  this  box  if  you  attach  a  hazarO  warning. 


CONTINUE  WITH  SECTION  E  ON  PAGE  6 
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k  Sect  on  E  -  TRANSPORT                                            j 

If  you  claim  the  answers  tc  ite^s  !  o-  2  con'ident.ai,  place  the  letter;s^  (A-F)  in  the  box  which  indicates  the 
bass  of  your  claim  and  answer  the  linkage  questions  in  apperxlix  A,  section  II  for  categories  A-E. 

1 

~ 

i    E-:e-  tie  prope-  DOT  shipping  la^i*  anc  haza'd  c^ass  o'  tt-*  ne«  c'le-iica!  substance  U^  applicable). 

Confiden- 
tial code 

«.  Sn  pping  narne 

1                                              ( 

fl.  HazarO  class 

2.  V.rV    X)  the  modes'  of  transport  which  you  beheve  will  be  usea  fo'  the  new  chefT^icai  substance  - 

3,  Vntmn  the  United  States                                                     j 

1  ~  Truck                                          3  [^  Ba-ge,  vesse'                        s  \     \  Plane 

1 

2[3^Railcar                                   4  Q  Pipeline 

c  1      1  nthor  _   firvtrlfv 

J.  "c-  U.S.  pet  of  exit  to  destination 

1l    Truck                                      sQ]  Barge,  vessel                      sQ  Plane 

2_   Railcar                                   .  aQj  Pipeline      | 

fil    1  Othp'  -  ^ro'-  tv 

h  Section  F  -  RISK    ASSESSMENT 

If  you  Claim  any  iter^  suDmitted  m  an  attac^-ner-t  confident ^a!.  see  SPECIAL  INSTRUCTIONS,  appendix  A, 
section  II,  part  B. 

('  y;._  fi3ve  evaluated  the  health  c  envi^orrnenta'  risks  whic 
C-s'-dut'cn  in  commerce,  use,  or  disposal  of  the  new  chem.ic 

h  ■^av  be  presented  by  the  manufactu'e,  processing 
a.  Substance  attach  your  evaluation. 

(i   Wa'A  fh.s  box  it  you  attacn  a  risk  assessrient. 

%  S«ct,on  G  -  DETECTION  METHODS 

If  you  claim  the  ansA-e-s  to  item  1  confidential,  p-ace  the  letteris-  A-F  in  the  box  which  indicates  the  basis  0' 
your  claim  and  answe-  tne  linkage  guestiois  in  appendix  A,  section  II,  fo'  catego'ies  A-E. 

1 

Confiden- 

I.  '>  3-  a-.aiytical  metnod  avaiiacie  tc  ident.'ty  ana  quantity  the  p-esence  0'  tie  new  chemical  substance  - 

tial  code 

Ident.f, 

Quantify 

*.  i,-  workplace  air'' 

•.  In  workplace  air? 

1 

1  □  Yes                     2  ;^  No                    3  [21  Don't  know 

1 

1  [n  Yes             2!Zj'^°              3  □  Don't  know 

b.  «^  e'^luenf  streams'                                                            j 

f.  In  effluent  streams'                                   1 

1  [^  Yes                     2  ^  N:                     3[[^  Don't  tcnow 

iQYes              zHjNo               3  □  Don  t  know 

c.  tr  c,aterials  requiring  disposal'' 

|.  In  materials  requiring  disposal'' 

1 

1  [j  Yef                  2  ~  Nc                  3  □  Don't  know 

1 
1  □  Yes            2  □  No              3  Q  Do"''  •"><»* 

*.  Ir-  end  products  for  which  the  nc                                         i 
S'.jBslance  IS  an  intermediate'                                             f 

h.  In  end  products  for  which  tne  new               1 
substance  is  an  intermediate' 

iQYes                   2  ~  No                  3  [H  Don't  know 

1  □  Yes            2  D  No              an  Don't  know 
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Part  11  -  HUMAN  EXPOSURE  AND  ENVIRONMENTAL  RELEASE 


W   Section  A  -  INDUSTRIAL  SITES  CONTROLLED  BY  THE  SUBMITTER 


D 


II 


If  you  claim  Process  Information  confidential,  mark  (X)  the  t»x  at  the  right.  - 

The  answfc-r  to  sut>section  2  will  be  included  in  this  claim. 

If  you  claim  the  answers  to  items  in  subsections  1.  3.  or  4  confidential,  enter  the  letters)  A-F  w\  the  box  which  indicates 

the  basis  of  your  claim  and  answer  the  linkage  Questions  in  appendix  A.  section  II  for  categories  A-E.    If  you  claim  the 

f.?l?^nr?,'A^c*  ^■^'    .  •  "1        '."  sut)sectioiw  3  or  4,  Of  any  items  submitted  m  an  attachment  confidential,  s«e  SPECIAL 
INSTRUCTIONS,  appendix  A,  section  II,  part  B. 

Complete  a  separate  subsection  1  and  subsection  2  sheet  for  each  site  where  you  will  m.anufacture  or  process  the 
new  chemical  substance. 


►  UbMctioa  1  -  PROCESS  INFORMATION 


IJ  Identity 
of  site 


Name 


Physical  location  address  (Number  and  ttnetj 


Confiden- 
tial code 


is;:-! 


City,  County,  Sute,  ZIP  code 


1 J  Type  of  site 


1  [3  Manufacturing 


Processing 


3,       Continuous 


Batch 


U  Hours  of  operation 


L4  Amount  manufactured 
or  processed  — 


Days  per  year 


Minimum  Kg'yr. 


Hours  per  day 


MaximufD  K^V- 


^Subsection  2  -  BLOCK  OtAGRAM 

2.1  Provide  a  block  diagram  identifying  the  major  unit  operations  and  chemical  conversions.    Also  include: 

«.  For  each  chemical  conversion   n  the  block  diagram  identify  the  ma>or  chemical  reactions  and  the  major  side  reactions. 

b.  Provide  the  approximate  mass  of  all  feed  materials,  byproduct  materials,  and  products  which  are  entering  and  leaving 
each  major  unit  operation  and  chemical  conversion.   Indicate  the  method  of  transfer  of  these  materials  and  whether 
the  operation  is  open  or  closed  to  the  workplace  environment. 

e.  Identify  those  poinU  in  the  block  diagram  from  which  there  will  be  releases  of  the  new  chemical  substance  or 
byproduct  materials  into  the  air,  land,  or  water  environment. 


□  Uark  this  box  H  you  attach  a  continuation  sheet. 


P»fe7 
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^  Substction  3  -  OCCUPATIONAL  EXPOSURE 


Complete  a  separate  subsection  3  for  each  site  at  which  you  will  manufacture,  process.  o<  dispose  of  the 
new  chemical  substance.    Indicate  the  anticipated  route's'  of  exposure  to  the  new  chemical  substance 
le.g.,  inhalation,  ingestion,  der-Ml'.  the  nuTiDer  of  employees  anticipated  to  be  exposed  by  each  route  and 
the  maximum  duration  of  such  exposu'e  un  days  per  year  and  hours  per  day).    In  the  table  below,  mark  (X) 
A-Averageor  P-Peak  fo'  the  concent-ation  levels  that  are  expected  to  be  present  in  the  immediate  vicinity 
of  the  process  equipment.    Base  your  answer  on  maximum  arnual  production  or  processing  during  the  first 
3  years  of  manufacture  unde'  normal  operating  conditions  with  all  engineering  safeguards  in  place. 


3.1  Identity 
of  site 


NatTte 


Confiden- 
tial code 


Physical  location  address  ,\L/'^£>e'  s/x'  sfeer 


m^ 


City,  County,  State,  ZIP  code 


3.2  Occupational  Exposure  at  Industrial  Site 


Activity 


(1) 


a.  Manufacture 


b.  Processing 


c.  Disposal 


Exposure 
routeiS; 


(2) 


MaximurT 
nu.TiDe' 
exposed 


Maximum 
duration 

(4) 


hr.  day  JDays  yr. 


Concentration 

(5) 


Unit  of 
measure 


1  □ppm 

2  Q  mg  'm3 


\  Qppm 
2  □  mg  m' 


1  □  ppm 

2  [j  mg.'m^ 


Mark  (X)  appropriate  column 

A  -  Average         P  -  Peak 


0-1 


A     P 


1-10 


A     P 


10-100 


>100 


A     P 


Silk 


3.3  Describe  those  operations  in  which  workers  wi;!  be  directly  exposed  to  the  new  cttemical  substance. 


\~\  Mark  this  box  It  you  attach  a  continuation  sheet. 


lA  Mark  (X)  as  many  of  the  physical  states  of  the  chemical  substance  to  which  workers  may  be  exposed  in  the  workplace. 

i[;]]  Solid  3[2i^*^°soi  5  ~  M  St  7  □  Dust  s  Qj  Other  -  Spec/fy - 

4[^Powde'  6  ~  Fume  e[|ji.iquid  


Gas 


3.5  For  each  site  of  rrwnufacture,  list  any  other  substances  le.g.,  byproducts,  co-products,  feedstocks  and  ttrtefinedlates) 
associated  with  the  manufacture  of  the  new  chemicai  substance  that  may  reasonably  be  anticipated  to  l>e  present  in  the 
workplace  and  to  which  workers  may  be  exposed.   Provide  the  CAS  Registry  Number. 


Confiden- 
tial code 


Substance 
(1 


CAS  Registry  Number 

(2) 


Confiden- 
tial code 


LJ  Mark  this  box  II  you  attach  a  continuation  sheet. 
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^Substction  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 


Complete  a  separate  subsection  4  for  each  site  where  you  intend  to  manufacture,  process   or  dispose  of 
the  new  chemical  substance.  '  ' 


4.1  identity 
of  site 


Name 


Physical  location  address  iNunioer  and  sueei' 


City,  County,  State.  ZIP  code 


Confiden- 
tial code 


4.2  Indicate  the  duration  of  release  into  the  air  and  water  environment  and  the  annual  amount  of  new  chemical  substance 
released  to  the  an,  water,  and  land,    Mark  ^X    the  disposition  of  the  water  discharge  and  estimate  the  elluent  flow  rate 
from  the  site.    Enter  the  name  of  the  POTW  or  receiving  water  body.    Base  your  answer  on  m.aximum  annual  production 
during  the  first  3  years  of  rr.anufacture  under  normal  operating  conditions. 


Media 

(1) 


a.  Air 


Duration  of  release 


Mrs.,  day 

(2) 


b.  Land 


I 


c.  Water 


-*'*--^--fe  -^ 


Days  yr. 

(3) 


.juiiui 


Amount  of  r>ew  chem'Cal  substance  released  (Kg/yr.) 


Less 
than  10 

(4) 


1  i_i  POTW  (Publicly  Owned  Treatment  Works) 

2  1^1  Navigable  waterway 

3  rn  Other 


I     Enter  na 


10-100 
(5) 


100- 
1000 

(6) 


1000- 
10,000 

(7) 


More  than 
10,000 

(8) 


t.  Effluent  stream  flow  rate 


Gallons  per  day 


4.3  For  each  release  point  indicated  m  the  block  diagram,  characterize  the  composition  of  the  release  maten 


LJ  Uark  this  box  it  you  attach  a  continuation  sheet. 


4^  Describe  pollution  control  equipment  and  disposal  operations  le.g.,  scrubber,  baghouse    land'  ii    incinerate 
activated  stodge,  carbon  absorption,  etc.i  used  to  treat  individual  or  combined  releases  md  cate'd  <r  v,e 
block  diagramis,  of  manufacturing  and  processing  operations. 


□  Uark  this  box  II  you  attach  a  continuation  sheet. 
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Section  B  -  INDUSTRIAL  SITES  CONTROLLED  BY  OTHERS 

Complete  this  section  i.sing  you'  o-vn  'crec<^s^s    any  information  already  obtai.ned  f-om  other  persons  who  may 
manufacture  'under  confact'  or  dispose  of  the  new  chemical  substance,  or  any  other  information  that  is  reason- 
ably ascertainable.    Camplete  a  separate  subsection  1  and  subsection  2  for  each  site  where  you  expect  other 
persons  to  manufacture    under  contfact.,  or  dispose  of  the  new  chemcal  substance. 

If  you  claim  the  answers  to  the  iterr.s  m  subsections  1,  3,  or  4  confidential,  enter  the  i«tter(s)  A-F  In  the  box  which 
indicates  the  basis  of  your  claim  and  answer  the  linkage  questions  m  appendix  A,  section  II,  (or  categories  A-E. 

If  you  Claim  the  answe's  to  items  m  subsection  2    or  item  13  in  subsection  3  confidential,  see  SPECIAL  INSTRUCTIONS 

in  appendii  A,  section  1!,  pa.'t  B.  


^  Subticllon  1  -  PROCESS  INFORMATION 


I 


IJ  Identity 
of  site 


Name 


Physical  locatior^  address  {Number  and  stteet) 


City,  State,  ZIP  coce 


County 


I 


Conflden. 
tial  code 


^  Subsection  2  -  PROCESS  DESCRIPTION 

Briefly  describe  manufacturing  operations  conducted  by  o'.ners. 


□  Mark  this  box  If  you  attach  a  continuation  sheet. 
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►  Subseclior  3  -  OCCUPATIONAL  EXPOSURE 

m 
Co'v.piev  .)  separate  suPsec'uon  5  foi  each  inaustna'  sue  ^vhe-t  yoc.  expect  ct-*-  pfsons  tc  -..nufacture  or  dispo.se  of 
the  new  che-mcai  substance.    Indicate  the  ant.cipated  'outes  of  exposure  to  the  sjtDstance  (e.g.    inhalation    ingestion 
dermal.,  the  numhei  of  employees  anticipated  to  be  exposed  by  each  loute,  ar>c  the  na%:n-,u:r,  Ou-ation  of  such  exposure 
■in  days  pei  .-eai  and  hours  per  day!.    In  the  table  below,  mark    X    A-A.e'age  or  P-Peak  for  the  concentra'ion  leveis 
that  a;e  expected  to  be  present  in  the  immediate  vicinity  of  the  process  ecuip-^ent.    Base  you'  answer  on  the  maxi-iun 
arnount  anticipated  to  be  manufactured  or  disposed  dunng  the  frs;  ;■  ,e:,:s  of  ope.^tior  unoe'  nor.i-.ai  conditions  wi-h 
all  engineering  safeguards  m  place. 


3.1  Went  t> 
of  Site 


Na-Te 


Physical  locaiior  ..iCdiess    \^"^t>er  a-ic  suectj 


City    State    ZIP  cooe 


Coun 


3J  OccuD,')"!or:,ii  EipKisure  a;  inousifi.n  Site 


Activity 


(1) 


a.  Manufacture 


Exposure 
fouteis) 


(2) 


b.  Dsposai 


Maximurr 

number 

exposed 

(3) 


Max^mu" 
durat  0^ 

(4; 


Mrs.  'day  ,Days  Vr 


Concentration 

(5i 


Unit  of 
measure 


1       '  ppm 
I '        mg    m3 


ppm 
mg  m3 


ConfiOerv- 
tiai  code 


War*.  (X,  appropriBie  columr 

A  -  Average  P  -  Peak 


..O-l 
A   I  P 


1-10 


A     P 


10-100 


>  100 


3.3  Describe  those  activities  in  «hich  workers  will  be  directly  exposed  to  the  new  chem 


icai  substance. 


D  Mark  this  box  it  you  attach  a  continuation  sheet. 


i.4Jto'k  (X)  as  many  of  the  phys-cai  sUtes  of  the  new  chemical  tubsUrKe  to  which  workers  may  be  exposed  in  the  workplace 


■  Solid 
Gas 


Aeroso 
i  Powder 


t  ;^i  Mist 

i"^  Fume 


7  [J  Dust 
•  [2]  Liquid 


j  Other  -  Specify 


Page  n 
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►  Subjection  4  -  ENVIRONMENTAL  RELEASE  AND  DISPOSAL 

Complete  a  sepj-ate  sjDseciio."  4  tor  each  srte  /.'here  othef  persors  intend  to  manufacture  lunOei  contract) 
or  dispose  of  the  ng.-,  chemical  substance.  I 


«.l  Identity 
of  site 


Name 


Confiden- 
tial code 


Physical  location  address  iNumbei  antf  street! 


City,  State,  ZIP  code 


County 


4.2  Indicate  the  duration  of  release  into  the  air  and  water  ejwtfOfwnent  and  the  annual  amount  of  new  chemical  substance 
released  to  the  air,  water,  and  land.  Mark  (Xi  the  disposition  of  the  water  discharge  and  estirr.ate  the  effluent  flow  rate 
frow  the  site.    Enter  the  name  of  the  POTW  or  receiving  watef  t>ody.   Base  your  answer  on  maximum  annual  production 
dufing  the  first  3  years  of  manufactu'e  under  rwrmal  operating  conditions.  | 


Media 
(1) 


a.  Air 


b.  Land 


Du'at'Oi  of  release 


H's.'day 
i2) 


c.  Water 


Days.yf. 
(31 


Amount  of  new  chemical  substance  released  (Kg/yt.) 


Less  than 
10 
(4i 


10- 
100 
(5> 


100- 

1000 

(6 1 


1000- 

10.000 

<7| 


More  Vian 

10,000 

(«) 


Port  III  -  LIST  OF  ATTACHMENTS 


^ 


1  [2  POTW  (Publicly  Owned  Treat-ient  Works) 

2  ~]  Navigable  waterway 

3  ^^  Other 


Br.ter  name , 


d.  Effluent  stream  flow  rate 


_!_ 


Gallons  pe'  day 


4.3 


1  '  List  any  byproduct  materials  containing  the  new  chemical  substance  that  are  generated  during  manufacturing  and 
processing  operations  and  which  are  disposed  of  (e.g.,  landfill,  incineration    or  other  physical  chemical  treatment'. 
VSater  effluent  and  air  emission  streams  should  not  be  listed  here.    Estimates  of  release  of  the  new  chemical  substa^c-> 
contained  in  such  streams  are  required  to  be  reported  in  item  4.2.    (2)  Indicate  the  method  of  disposal     (3i  Estimate 
the  amount  of  each  mater, ai  generated  -Kg  Kg  of  the  ne^-.  chemical  substancei   ano    (4i  estimate  the  percent  iby  v,ei5>t) 
of  tie  ne.'.  chemical  substance.  . 


Materia 
requiring  disposal 


Anticipated  method 
of  disposal 


i2 


Amount 
(Kg    Kg 


Percer-;  of 

new  themicai 
Substance 

<4l 


Confiden- 
tial code 


LJ  Ua^k  this  box  it  you  attach  a  continuation  sheer 
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Under  sectior  S'd"  luB:  and  (C)  of  TSCA  and  40  CFR  720.23,  a  manufacturer  must  submit  all  test  data  in  his 
possession  anc  control,  and  a  description  of  any  other  data  that  are  knowr  to  or  reasonably  ascertainable  by 
him  her  conce'mng  the  effect  of  manufacture,  processing,  distntution  in  commerce    use    or  disposal  of  the  new 
chemica'  substance  on  health  or  the  environmenL    The  regulations  specify  which  data  must  be  submitted 
with  the  notice  and  which  data  may  be  referenced  by  literature  cfations.    Using  the  categories  provided 
identify  '1    attachments  containing  test  data,  descriptions  of  data,  or  literature  citations  in  accordance  with 
720  23     '2    other  attachments  required  to  be  submitted  with  this  notice     '3    confidentiality  substantiations 
anci    4    attachments  which  contain  information  voluntarily  submitted-    Ai 
identi'ied  and  nur^bered. 


attacnments  snouid  be  clearly 


To  assen  ana  substantiate  a  claim  of  confidentiality  for  any  information  included  in  the  following 
attachments    tciow  tne  instructions  in  Appendix  A,  section  II    part  B.    Note  -  Special  directions  loi 
test  data  o'  o-ne-  "Health  and  Safety"  studies  included  in  section  in    pa-t  C 

Tne  instructions  provide  that  you  must  also  submit  a  "sanitized     copv  of  the  attachr^nt  with  ^ii  mfc.rr.adon 
that  vou  a>p  claiming  confidential  deleted.    EPA  vmh  place  this  coc.  i-  tie  public  docket 


Attachment  name 


a.  Physical 

ano 

che-Ticai 
properties 
data 


Health  ano 
environ  rrienlai 
effects  data 


e.  Notice 

attachT>ents 


Part 


d.  Confiden- 
tiality 
attachments 


t.  Volunia-y 
attachfT>ents 


Section, 'SubsectiOTi 


Hem 


LjMd'-K  in.s  box     I  /ou  attacn  a  con;,nual'on  sheet 


Attachment  rwmber 


Page  13 


59880-59882    Federal  Register  /  Vol  44.  No.  201  /  Tuesday,  October  16.  1979  /  Proposed  Rules 


Port  IV  -  FEDERAL  REGISTER  NOTICE  j 

fnformafion  provided  in  fhii  pan  will  be  published  in  th*  Federal  Register  <n  occordar^ce  with  faction  S(d)  l 
of  TSCA.    Do  nof  enter  ar^Y  in/ormo/ion  in  this  pari  for  which  you  have  asserted  a  c/o/m  of  confidentiality. 


Section  A  -  CHEMICAL  IDENTITY 

Ente-  the  specific  chemical  name  of  the  substance  if  it  is  no!  ciainsed  confidential.  If  the  chemicai  identity  is  claimed 
co-fideitial,  enter  the  name  agreed  tc  fcv  EPA  m  prenotice  Com.iHimcatioo  w  EPA  will  enter  one  or  the  three  pfoposed 
-,3Ties  in  par!  I.  section  C  _  i      * 


Section    B  -  MANUFACTURER  IDENTIFICATION 

-    •.-  -P  i<^9,\  titie  of  the  orgwization  tiling  this  notice  if  it  is  not  claimed  confidential.    If  the  legal  title  of  the  cgamzat.on  is 
rZ-eVconhdential    provide  a  description  of  the  organization  „•:  acco'dance  with  section  m.  Appendix  A,  Instructions  fo-  Asserting 
>  ij  S..t)s;antiating  Claii^s  of  Confidentiality. 


Section  C  -  TEST  DATA 

1  I 

Lis;  ail  test  daU  concerning  health  and  environrryjntai  effects  oi  the  manufactufe,  orocessing.  distribution  m  commerce,  use,  or  disposal  of 
the  ne*  chemical  substance  that  are  t>emg  sutynittec,  descrit>ed    <y  cited  as  part  of  this  notice.    Provide  a  brief  abstract  of  all  test  data  on 
ttie  new  cfwmical  substance  that  are  submitted  in  accordarK*  w<tn  720.23(al  and  720  20ii).    If  physical-chemical  properties  are  claimed  con- 
fidential, provide  a  generic  description  of  these  properties  i.'  accofjance  with  section  HI,  Appendix  A,  instructiorvs  for  Asscting  and 
Sutstantiating  Claims  of  Confidentiality 


Tuesday 
October  16,  1979 


D 


fJark  this  box  If  you  attacr^  a  corAinuauor  shee' 


Part  IV 


ACTION 


Department  of 
Justice 

Law  Enforcement 

Assistance 

Administration 


Joint  Urban  Crime  Prevention  Program; 
Publication  of  Draft  Proposed  Guidelines 


It  K  t>,f    '3-31566  Filed  10-I5-"9,  8  45  dm] 
8IU.INC  COOe  6560-01-C 
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ACTION 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Proposed  Implementation  of  the  Joint 
ACTION/LEAA  Urban  Crime 
Prevention  Program  (UCPP)  for  Fiscal 
Year  1980 

agencies:  ACTIOiN  Agency  and  Law 
Enforcf'ment  As.sistance  Administration, 
Department  of  Justice. 
ACTION:  Publication  of  Draft  Proposed 
Guideline  for  the  Urban  Crime 
Prevention  Program 

SUMMARY:  These  proposed  guidelines 
dt'scribe  a  new  program  jointly 
developed  and  administered  by 
ACTION  and  the  Law  Enforcement 
Assistance  Administration.  The  program 
was  initiated  by  the  President's  Urban 
Policy  Message  of  March  1P78.  Since  the 
Law  Enforcement  Assistance 
Administration  will  provide  the  funding 
for  the  joint  Urban  Crime  Prevention 
Program  (UCPP).  the  basic  requirements 
will  be  the  LEAA's  Guidelines  as 
outlined  in  LEAA  M4500.1G.  Guide  for 
Discretionary  Grant  Programs,  and 
LEAA  Financial  Guideline  M7100.  The 
Urban  Crime  Prn\  ention  Program  will 
not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  the  LEAA  Manual  M4500.1G,  nor 
will  the  proposed  program  affect  the 
eligibility  of  those  individuals  applying 
for  previously  announced  programs. 

The  program  design  and  management 
are  a  joint  venture  by  ACTION  and  the 
LAW  Enforcement  Assistance 
Administration  (LEAA)  drawing  upon 
ACTION'S  expertise  in  volunteerism 
and  community  organizing  and  LEAA's 
expertise  in  the  field  of  crime 
prevention. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  Philip  McLdurin.  Director,  Urban  Crime 
Prevention  Program.  Office  of  Domestic  and 
Ann-Poverty  Oper.itions.  ACTION. 
Washington.  D.C.  20525  (202)  254-3142. 

Ernest  .Miincr.  Director.  L'rlian  Crime 
Prevention  Progrnm.  Office  of  Community 
Anti-Crime  Programs,  Department  of  Justice. 
Law  Enforcement  Assistance  Administration. 
633  Indiana  Avenue.  XVV..  Room  1300. 
Washington.  DC.  20,5,11  |202)  724-5935 

SUPPLEMENTARY  INFORMATION:  ACTIO.N 

and  the  Law  Enforcement  Assistance 
Administration  (LEAA)  are  proposing  i; 
new  program  for  the  fiscal  year  1980. 
ACTION,  under  the  legislative  authority 
of  Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended.  42 
U.S.C.  4951  et  seq.  and  LEAA,  under  the 
legislative  authority  of  Title  I  of  the 


Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended.  42  U.S.C.  3701 
et  seq.  have  jointly  developed  draft 
guidelines  for  this  program  entitled  the 
Urban  Crime  Prevention  Program.  In 
order  to  ensure  that  interested 
organizations,  agencies,  and  individuals 
have  an  opportunity  to  review  and 
comment  on  guidelines,  this  invitation  to 
submit  written  views,  comments,  and 
specific  recommendations  is  being 
provided.  The  final  program 
announcement  and  guidelines  will  be 
published  in  the  Federal  Register.  All 
written  comments,  due  60  days  from  the 
publication  of  this  notice,  will  be 
considered.  Comments  should  be 
addressed  to  Mr.  W.  Philip  .McLaurin  or 
Mr.  Ernest  Milner  (see  addresses 
above).  The  text  of  the  proposed 
guidelines  follows: 

Urban  Crime  Prevention  Program 

A.  Program  Goals;  The  goals  of  this 
program  are  to  increase  neighborhood 
participation  and  problem-solving 
capacity,  and  to  forge  a  working 
partnership  among  neighborhood 
groups,  elected  officials,  criminal  justice 
agencies  and  other  public/private  sector 
institutions  in  new  community  crime 
prevention  efforts. 

B.  Program  Objectives:  The  objectives 
of  this  program  are  divided  info  three 
main  areas  as  follows: 

1.  Innovative  Approach: 

a.  To  encourage  projects  which  have 
not  received  significant  emphasis  in  past 
federal  funding. 

b.  To  promote  efforts  which  expand 
their  focus  of  attention  beyond  the 
actual  commission  of  a  crime  to  include 
the  social  and  economic  factors  which 
are  directly  associated  with  criminal 
activity. 

c.  To  generate  activities  which 
provide  adoption  of  project  models  and 
other  suggested  and  innovative  projects 
which  are  consistent  with  the  program's 
goals  and  objectives. 

2.  Neighborhood  Orientation; 

a.  Decrease  the  fear  of  crime  among 
residents. 

b.  Increase  a  sense  of  responsibility 
for  dealing  with  crime  among  residents. 

c.  Increase  residents'  perception  of  the 
importance  of  neighborhood  groups  in 
crime  prevention. 

d.  Increase  the  number  of 
neighborhood  groups  that  work  with  a 
broad-based  Advisory  Council  and  are 
engaged  in  community  crime  prevention, 
including  new  of  fledgling  groups  and 
those  not  previously  involved. 

e.  Increase  the  financial  and 
managerial  competence  of  neighborhood 
groups  to  conduct  a  funded  crime 
prevention  program. 


f.  Increase  the  ongoing  ability  of 
neighborhood  groups  to  define  and 
analyze  local  crime  problems,  develop 
solutions,  and  implement  projects 
designed  to  combat  such  problems. 

g.  Increase  the  ability  of  neighborhood 
groups  to  work  in  partnership  with  other 
private  and  public  sector  organizations 
and  agencies  on  crime  prevention 
efforts. 

h.  Achieve  substantial  volunteer 
participation  by  residents  in  UCPP 
funded  projects. 

i.  Create  new  roles  for  and  effectively 
utilize  the  talents  of  volunteers  in  the 
operation  of  crime  prevention  programs 

j.  Increase  cohesiveness  among 
neighborhood  residents  through  efforts 
directed  at  preventing  criminal  activity. 

3.  Partnership: 

a.  Insure  the  input  of  a  wide  range  of 
expert  advice,  data,  and  support  in  the 
planning  and  implementation  of 
neighborhood  crime  prevention  piujects. 

b.  Assure  the  cooperation  and  support 
of  urban  government  and  other  interests 
in  carrying  out  intended  crime 
prevention  efforts. 

c.  Avoid  duplication  or  conflict  of 
prevention  activities  among  projects 
being  developed  in  the  UCPP  and  other 
urban  crime  prevention  efforts. 

d.  Set  in  motion  a  process  of  coalition- 
building  which,  over  a  period  of  time. 
will  define  mutual  interests  and  forge 
cooperative  relationships  for  initiating 
future  crime  prevention  projects. 

C.  Structure  and  Operation  of  Grants; 

The  UCPP  will  fund  up  to  15  programs 
in  cities  of  250,000  or  greater  in 
population.  Grants  will  range  up  to 
$500,000  for  a  18-month  grant  period. 
Grants  awarded  under  the  UCPP  will 
not  require  a  matching  contribution 

The  program's  organizational 
structure  at  each  of  the  local  levels  will 
operate  through  a  grantee,  its  Advisory 
Council  and  project  organizations  Each 
grant  will  be  used  to  make  allocations 
up  to  S50.000  each  to  5  to  15  project 
organizations,  which  must  use  the 
allocations  to  conduct  crime  prevention 
projects. 

Administrative  costs  generally  should 
not  exceed  20  percent.  The  UCPP 
anticipates  that  these  costs  will  be  less. 
An  important  criterion  in  reviewing 
applications  will  be  the  extent  to  which 
the  proposed  administrative  costs  are 
minimized  without  sacrificing  program 
quality.  The  remaining  funds  will  be 
used  for  implementing  projects 

1.  Local  Level: 

The  organizational  structure  through 
which  each  local  program  must  operate 
consists  of  the  following: 

a.  The  Grantee 

The  grantee  must  be  a  private  not-for- 
profit  corporation  with  the  legal 


responsibility  for  administering  a  UCPP 
grant  and  must  have  the  demonstrated 
capacity  to  work  with  both  public 
agencies  and  neighborhood  groups. 

A  potential  grantee  is  responsible  for 
developing  the  UCPP  grant  application, 
the  major  part  of  which  will  describe  a 
number  of  project  oi:ganizations  and  the 
crime  prevention  projects  each  will 
carry  out  in  a  specific  urban 
neighborhood.  The  proposal  must  be 
based  on  systematic  project  planning 
and  incorporate  relevant  crime  and 
demographic  data  as  well  as  other 
supporting  information.  In  developing  its 
application,  the  potential  grantee  must 
consult  with  a  wide  range  of  interests  to 
assess  specific  crime  problems,  attract 
potential  project  organizations,  and 
design  appropriate  crime  prevention 
projects. 

During  this  process,  the  potential 
grantee  will  identify  Advisory  Council 
members:  the  grantee  will  also  be 
responsible  for  overall  administrative 
supervision  and  coordination  of  project 
activities  and  the  fiscal  management  of 
the  project  organizations'  budgets.  The 
grantee  will  provide  appropriate 
administrative  services,  and  ensure 
adequate  training  for  volunteers,  project 
organizations  and  the  Advisory  Council. 
The  grantee  vn]l  be  responsible  for 
complying  with  grant  reporting 
requirements  which  will  include 
quarterly  financial  and  narrative 
progress  reports, 
b.  The  Advisory  Council 
The  Advisory  Council  must  bring 
together  a  broad  range  of  public  and 
private  interest  to  assist  in  plaiming  and 
conducting  the  grant  The  Advisory 
Council  should  reflect  the  program's 
goals  of  forging  a  partnership  of 
citywide  resources  to  support 
neighborhood  crime  prevention.  The 
mayor,  or  highest  elected  city  official  or 
his  or  her  designee,  and  a  representative 
of  each  awarded  project  organization 
must  serve  on  the  Advisory  Council. 
Other  members  will  be  drawn  from  the 
following  groups  or  interests: 

(1)  Volunteer  citizen  organizations; 

(2)  Social  or  human  service  agencies; 
(3J  Criminal  justice  agencies: 

(4)  Labor  and  business; 

(5)  Public  interest  organizations; 

(6)  Other  program-related  public 
agencies:  and 

[7]  Others  as  deemed  appropriate 

While  the  specific  duties, 
organization,  and  responsibility  of  the 
Advisory  Council  should  be  the  decision 
of  the  grantee  the  broad  responsibilities 
of  the  Advisory  Council  will  include: 

(a)  Providing  policy  and  program 
guidance  to  the  grantee; 

(b)  Providing  general  oversight  on 
matters  of  program  implementation  and 
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maintenance,  including  involvement  in 
the  monitoring  and  evaluation  processes 
of  the  grant  and  in  the  review  of  project 
organizations; 

(c)  Providing,  through  its  members, 
liaison  with  an  access  to  public  and 
private  agencies  whose  assistance 
would  be  useful  in  carrying  out  the 
program's  objectives; 

(d)  Publiciziiig  the  grant  in  the  broader 
community;  and 

(e)  Serving  as  a  forum  in  which 
information  can  be  exchanged,  mutual 
interests  defined,  and  cooperative 
relations  established  among  members. 

c.  Project  Organizations 

Project  ofganizations  will  for  the  most 
part  be  neighborhood  groups,  which 
typically  are  local  community 
organizations  but  which  can  include 
other  neighborhood  elements  such  as 
churches,  business  associations  parent/ 
school  groups,  community  centers,  local 
ethnic  associations,  or  tenant 
organizations.  While  the  majority  of 
project  organizations  must  bie 
neighborhood  groups,  public  sector 
agencies  are  also  eligible.  Project 
organizatioru  which  are  from  the  private 
sector  must  be  not-for-profit 
organizations,  but  need  not  be 
incorporated. 

Grantees  will  provide  funds  for 
project  organizations  to  conduct  crime 
prevention  projects  which  are  located  in 
and  operated  for  the  benefit  of  specific 
low  or  moderate  income  neighborhoods. 
These  projects  must  involve 
neighborhood  residents  in  the 
development  and  implementation  of 
their  activities.  Neighborhood  residents 
must  actively  participate  in  all  projects 
rather  than  merely  being  served  by 
them. 

2.  Allocation  of  Grant  Funds: 

The  allocations  to  project 
organizations  may  vary  in  size  up  to 
$50,000.  A  minimum  of  60  percent  of  a 
grantees'  project  funds  must  be  devoted 
to  one  or  more  of  the  project  models 
described  below.  A  higher  proportion  of 
project  funds  may  be  allocated  to  the 
project  models  if  desired.  Up  to  40 
percent  project  funds  may  go  to  the 
suggested  projects,  mentioned  below,  or 
to  original  locally  initiated  projects. 

Normally  only  one  allocation  will  be 
made  in  a  neighborhood.  Allocations  to 
more  than  one  project  organization  in  a 
specific  neighborhood,  however,  will  be 
permitted  where  a  compelling 
justification  is  made  in  the  grant 
application  and  where  each 
organization  indicates  its  willingness  to 
cooperate  with  the  other.  Two  or  more 
project  organizations  in  the  same 
neighborhood  can  not  run  the  same  type 
of  crime  prevention  project.  Only  one 
allocation  of  up  to  $50,000  vidll  be  made 


to  a  project  organization.  Typically,  an 
allocation  will  fund  one  type  of  crime 
prevention  project  although  a  project 
organization  with  sufficient  Justification 
may  undertake  mors  than  one  type  of 
project 

3.  Grant  Assistance  and  Requirements 

In  addition  to  the  overall  management 
and  administration  of  the  program, 
provisions  wiU  be  made  at  the  federal 
level  for  a)  technical  assistance,  b) 
evaluation,  and  c)  monitoring  and 
reporting  requirements  including  on-site 
visits.  Training  will  be  provided  by  the 
grantee  with  some  assistance  by  UCPP 
staff. 

D  Models,  Suggested  Project  Areas 
and  Locally  Initiated  Projects: 

The  principal  means  to  further  the 
UCPP  goals  and  objectives  will  be  the 
use  of  successful  models,  suggested 
project  areas  and  original  locally 
initiated  community  crime  prevention 
projects.  The  UCPP  will  emphasize 
projects  which  address  local  crime 
problems  of  special  concern  to  low  and 
moderate  income  nei^borhoods,  which 
have  not  received  substantial  federal 
support  to  date,  and  which  complement 
other  federal  anti-crime  programs. 

1.  Common  Characteristics  of  all 
Projects: 

All  UCPP  projects  must  include  the 
followring  characteristics: 

a.  They  must  be  carried  out  at  the 
neighbrohood  level  by  project 
organizations. 

b.  They  must  be  based  on  ttie 
substantial  participation  of  those  who 
live  or  work  in  the  local  area, 

c.  They  must  include  volunteers  in  key 
roles. 

d.  They  must  address  imj>ortant  crime 
problems  of  a  locale. 

e.  They  must  be  developed  In  light  of. 
and  seen  as  a  part  of.  broader  efforts  to 
address  neighborhood  problems  while 
addressing  the  issues  of  crime 
prevention. 

f.  While  the  projects  must  deal  with 
crime  prevention,  and  must  have  the 
effect  of  strengthening  the  long-term 
capacity  of  neighborhood  groups  to 
address  local  crime  problems,  they  must 
also  improve  neighborhood  life 
generally. 

g.  They  must  foster  working  relations 
with  urban  resources  which  can  assist  in 
developing  implementing  these  local 
crime  prevention  projects. 

h.  While  all  projects  must  emphasize 
neighborhood  action,  a  limited  amount 
of  funds  may  be  used  for  research,  data 
gathering,  and  conferences  related  to 
crime  prevention  and  the  overall 
objectives  of  the  program. 

In  addition  to  nei^boiiiood  groups, 
public  agencies  which  satisfy  these 
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project  elements  may  be  project 
organizations. 

2.  Project  Models: 

Project  models  are  presented  in  four 
particular  areas  and  are  predicated 
primarily  on  efforts  which  have  been 
tried  successfully  in  the  past,  but  have 
not  in  their  proposed  form  received 
major  federal  funding.  Although  the 
models  must  have  the  respective  listed 
elements,  considerable  variation  and 
adaptation  to  local  needs  is  expected. 

a.  Community  Dispute  Settlement 
Project: 

For  a  variety  of  reasons  many 
disputes  are  not  reported  to  the  police, 
nor  is  resolution  sought  through  the 
courts.  It  has  been  demonstrated  that  for 
a  wide  range  of  minor  disputes, 
particularly  those  between  people  who 
have  an  ongoing  or  prior  relationship,  a 
more  informal  process  of  dispute 
settlement  may  be  more  efficacious  and 
satisfying. 

The  successful  resolution  of  such 
disputes  can  prevent  their  recurrence 
and  the  more  serious  violence  and 
property  destruction  which  sometimes 
emerge  from  them. 

(1)  Project  Elements 

Projects  under  the  Community  Dispute 
Settlement  model  have  the  following 
characteristics: 

(a)  Projects  must  coordinate  their 
activities  with  the  prosecutor,  court,  and 
police. 

(b)  Projects  must  hold  discussions 
with  appropriate  authorities  about 
accepting  referrals  from  the  criminal 
justice  system  or  other  appropriate 
public  or  private  sources.  It  is  expected 
that  the  projects  will  have  at  least  some 
disputes  referred  to  them  from  criminal 
justice  agencies. 

(c)  The  dispute  resolution  must  take 
place  locally  in  the  neighborhood. 

(d)  The  principal  third  parties  in  the 
dispute  settlement  hearings  must  be 
people  who  live  or  work  in  the 
neighborhood. 

(e)  Projects  must  accept  disputes 
which  might  be  defined  as  minor  crimes. 

(f)  Participation  by  disputant  parties 
must  be  volimtary. 

(g)  Settlements  must  be  based  on 
voluntary  agreement  of  the  parties. 

b.  Arson  Project: 

Arson  is  one  of  the  fastest  increasing 
serious  crimes  in  urban  America.  Losses 
due  to  such  criminal  activity  can  be 
traced  to  unemployment,  increased 
insurance  rates,  higher  taxes,  lost 
revenue,  etc.,  in  urban  areas.  Although 
exact  statistics  are  unavailable,  arson- 
for-profit  is  believed  to  be  a  significant 
part  of  a  problem  that  causes  the  loss  of 
lives  and  injuries  to  thousands  of  people 
each  year.  The  UCPP  will  support  the 
involvement  of  neighborhood  groups  in 


dealing  with  arson  problems  in  their 
areas. 

(1)  Project  Elements 

Projects  under  the  arson  model  must 
have  the  following  characteristics: 

(a)  Projects  must  document  with  data 
the  seriousness  of  arson  in  a  specific 
neighborhood. 

(b)  Projects  must  develop  strategies  to 
reduce  both  the  opportunities  and 
incentives  to  comit  arson. 

(c)  Projects  must  have  volunteers  play 
a  central  role  in  the  development  and 
implementation  of  the  project. 

(dj  Projects  must  demonstrate  how 
their  efforts  to  fight  arson  will  lead  to  a 
reduction  in  such  criminal  activity. 

(e)  Projects  must  be  able  to 
demonstrate  how  their  efforts  will  fight 
both  arson  and  neighborhood 
deterioration. 

(f)  Projects  must  work  in  conjunction 
with  appropriate  authorities  in 
identifying  potential  arson  sites  and 
prevention  programs. 

c.  Projects  to  Reduce  the  Impact  of 
Property  Crime  Victimization 

A  significant  portion  of  crime  within 
urban  neighborhoods  involves  crimes 
against  property.  A  number  of 
community  crime  prevention  projects 
have  sought  to  reduce  the  incidence  of 
such  crimes  by  educating  citizens  about 
protective  measures  that  they  can  take 
as  individuals  or  groups. 

Successful  efforts  by  neighborhood 
residents  to  reduce  property  crimes 
should  increase  the  availability  of 
insurance  and  thereby  help  to  revitalize 
the  neighborhood,  improve  the  local 
opportunities  for  employment,  and 
enhance  the  safety  and  quality  of 
neighborhood  life. 

When  insurance  providing  protection 
from  losses  due  to  crimes  against 
property  is  systematically  denied, 
businesses  and  individuals  have  greater 
reluctance  to  purchase  property  or 
locate  in  a  given  area  or  they  have 
greater  incentive  to  leave.  These 
conditions  contribute  to  the  general 
decay  of  the  neighborhood. 

(1)  Project  Elements 

Projects  under  the  model  to  Reduce 
the  Impact  of  Property  Crime 
Victimization  must  have  the  following 
characteristics: 

(a)  Projects  must  be  community-based 
and  must  systematically  gather  data  on 
the  seriousness  of  the  problem  of 
insurance  unavailability,  the  factors 
contributing  to  the  problem,  and 
appropriate  alternatives  to  deal  with  the 
problem. 

(b)  Projects  must  extensively 
document  the  problem.  The 
documentation  must  establish  that  there 
is  a  relationship  between  the  problem 
and  crime. 


(c)  Projects  must  find  ways  to  involve 
community  people  in  the  development 
and  implementation  of  strategies  to 
address  these  problems. 

(d)  Projects  must  describe  how  actions 
on  this  problem  are  part  of  a  more 
comprehensive  strategy  to  enhance  the 
neighborhood  through  related 
neighborhood  improvement  activities 
and  crime  prevention. 

d.  Community  Victim  and  Witness 
Project. 

In  recent  years  there  has  been  a 
growing  awareness  of  the  failure  to  deal 
adequately  with  the  interests  and  needs 
of  victims  and  witnesses.  Such 
conditions  contribute  to  the  problem  of 
victim/witness  non-cooperation  in 
reporting,  investigating  and  preventing 
crime.  Victims/witnesses  often  feel  that 
their  concerns  are  not  routinely  elicited 
or  given  serious  coiisideration  in 
criminal  justice  decisions. 

Neighborhood-based  programs  can 
provide  an  opportunity  to  assist  specific 
victims  and  witnesses  and  to  work  to 
improve  the  more  general  practices  of 
criminal  justice  agencies  that  affect  the 
commimity  of  victim  and  witness. 

(1)  Project  Elements 

Projects  under  the  Community  Victim 
and  Witness  model  must  have  the 
following  characteristics: 

(a)  Projects  must  document  the  extent 
and  nature  of  the  problems  victims  and 
witnesses  who  live  in  a  specific 
neighborhood  are  encountering  as  a 
result  of  their  victimization  or 
participation  in  the  criminal  justice 
process. 

(b)  Projects  must  show  a  willingness 
to  cooperate  with  relevant  criminal 
justice  agencies. 

(c)  Projects  must  address  the  interests 
and  needs  of  victims  and  witnesses  of 
crime. 

(d)  Projects  must  be  located  in  specific 
neighborhoods  and  must  focus  on 
promoting  the  interests  and  needs  of 
victims  and  witnesses  who  live  or  work 
in  those  areas. 

(e)  Projects  must  incorporate 
community  victims'  and  witnesses' 
needs  and  those  of  the  criminal  justice 
system  to  obtain  victim/witness 
cooperation. 

3.  Suggested  Project  Areas 
The  UCPP  also  includes  a  number  of 
suggested  project  areas  in  which 
grantees  and  project  organizations  are 
encouraged  to  consider  developing 
projects.  Since  the  UCPP  provides  fewer 
initial  guidelines  in  these  areas,  more 
local  creativity  on  the  part  of  applicants 
is  expected  in  developing  these  potential 
projects. 

Applicants  may  develop  projects 
using  these  suggestions  and/or  locally 
initiated  projects,  as  explained  below,  or 


a  combination  of  the  two  with  up  to  40 
percent  of  the  proposed  project  funds. 

Below  is  a  brief  description  of  several 
suggested  areas  which  address 
problems  that  are  consistent  with  the 
objectives  of  the  UCPP. 

a.  Family  violence 

In  recent  years,  people  have  become 
aware  of  the  prevalence  of  child  and 
spouse  abuse,  of  which  only  a  small 
proportion  comes  to  the  attention  of  the 
legal  authorities  or  other  agencies.  A 
number  of  efforts,  although  not 
providing  a  long  term  solution  to  the 
problems,  are  being  explored  to  provide 
assistance  and  protection  to  abused 
family  members,  as  well  as  counseling 
and  other  services  for  the  entire  family. 

The  UCPP  encourages  grantees  and 
project  organizations  to  develop 
neighborhood  projects  with  primary 
reliance  on  volunteers  and  community 
participation  to  seek  to  reduce  and 
prevent  the  incidence  of  family  violence. 

b.  Consumer  Fraud 

While  accurate  statistics  are  not 
available,  it  is  generally  agreed  that 
consumer  frauds  represent  a  major  cost 
to  specific  individuals  and  to  the  society 
as  a  whole. 

Specific  types  of  fraud  may  cause 
great  hardships  in  certain  urban  areas. 
The  UCPP  encourages  grantees  and 
project  organizations  to  identify  fraud 
problems  and  work  with  criminal  justice 
officials  to  document,  to  prosecute,  and 
to  prevent  the  recurrence  of  such  crimes. 

c.  Unemployment  and  Crime 
Although  there  are  conflicting  studies 

as  to  the  extent  of  the  relationship 
between  unemployment  and  crime,  it  is 
now  generally  accepted  that  such  a 
relationship  does  exist. 

While  it  is  recognized  that  increases 
in  unemployment  are  primarily 
determined  by  national  or  local 
economic  conditions,  other  factors  such 
as  employment  discrimination  based  on 
race,  ethnic  background,  or  prior  contact 
with  the  criminal  justice  system  also 
appear  to  contribute  to  such  increases  in 
many  urban  areas. 

UCPP  encourages  the  development  of 
neighborhood-based  projects  which 
address  unemployment  and  employment 
discrimination  and  youth  placement 
opportunities  as  related  to  crime. 

d.  Public  Housing  Anti-Crime 
Initiatives 

Organizations  within  and  in  areas 
surrounding  public  housing  projects, 
including  those  participating  in  the 
Public  Housing  Urban  Initiatives  Anti- 
Crime  Program,  sponsored  by  the 
Department  of  Housing  and  Urban 
Development,  are  eligible  to  become 
project  organizations  under  the  UCPP 
and  are  encouraged  to  develop  proposed 


volunteer  programs  consistent  with  the 
UCPP  goals  and  objectives. 

e.  School  Crime 

Neighborhoods  are  often  judged  by 
the  environment  and  quaUty  of  their 
schools.  The  willingness  of  people  to 
move  into  or  remain  in  a  neighborhood 
may  be  based  more  on  the  reputation  of 
its  schools  than  any  other  factors. 

The  UCPP  encourages  grantees  and 
project  organizations  to  develop  projects 
in  the  prevention  of  school  crime 
including  combatting  vandalism, 
alternatives  to  suspension  as  a 
disciplinary  tool,  and  the  counseling  of 
disruptive  students. 

4.  Locally  Initiated  Projects 

Some  original  projects  initiated  at  the 
local  level  may  be  funded  under  the 
UCPP.  These  projects  must  be  consistent 
with  the  goals  and  objectives  of  the 
UCPP  and  must  include  the  common 
characteristics  referred  to  previously.  In 
addition,  the  40  percent  limitation  of  the 
proposed  project  funds  mentioned  in 
Section  C  of  this  Chapter  applies. 

E.  Use  of  Volunteers: 

Grantees  and  project  organizations  in 
the  UCPP  must  involve  volunteers  in 
local  projects.  Volunteers  in  the  UCPP 
may  be  community  residents  who 
volunteer  a  few  hours  a  week,  or  full- 
time  volunteers  who  receive  a  living 
allowance  or  members  of  established 
volunteer  organizations  whose  interests 
coincide  with  those  of  local  projects. 

The  grantee  must  include  in  its  grant 
application  a  workplan  for  each  UCPP 
full-time  volunteer.  These  volunteers 
may  function  in  a  variety  of  roles,  such 
as  organizers,  researchers,  lawyers,  and 
accountants;  however,  their  acitivities 
must  be  ultimately  directed  toward 
mobilizing  community  resources  and 
increasing  the  capacity  of  the  target 
community  to  solve  its  owm  crime 
problems.  It  is  expected  that  UCPP 
grants  will  reflect  a  minimum  of  one 
UCPP  full-time  volunteer  for  each 
project  organization. 

UCPP  full-time  volunteers  should  be 
recruited  locally.  Federal  level  UCPP 
staff  will  be  available  to  assist  in  this 
process  and  in  locating  candidates  from 
outside  of  the  target  area  when 
necessary.  Volunteer  selection  is  the 
responsibility  of  project  organizations 
with  concurrence  from  respective 
grantees. 

UCPP  full-time  volunteers  will  serve  a 
minimum  of  40  hours  per  week  and  are 
available,  as  needed,  at  other  times. 
Consequently,  they  may  not  hold  part- 
time  jobs  nor  receive  compensation  from 
another  volunteer  program.  Full-time 
volunteers  must  be  at  least  16  years  of 
age,  be  United  States  citizens  or  have 
permanent  visa  status,  should  be  in 
general  good  health,  and  may  not  be 


currently  involved  in  criminal  litigation. 
They  may,  however,  be  in  parole  or 
probation  status.  Project  organizations 
are  responsible  for  specifying  skill  level 
criteria.  Full-time  volunteers  in  the 
UCPP  may  receive  a  living  allowance 
equal  to  but  not  in  excess  of  that  which 
is  provided  VISTA  volunteers, 

F.  Eligibility  and  Selection  Criteria: 

All  UCPP  grants  wrill  be  awarded  on  a 
competitive  basis.  Grant  applicants  will 
be  required  to  complete  the  LEAA 
Standard  Form  424  which  is  the 
application  for  UCPP  funding 

1.  Eligibility  Criteria: 

The  applicant  must  meet  the  following 
criteria: 

a.  Be  located  in  a  city  with  a 
population  of  at  least  250.000. 

b.  Be  a  private  not-for-profit 
corporation. 

c.  Submit  a  CPA  certification  of 
accounting  capability. 

d.  Propose  projects  which  will  be 
carried  out  in  low  and/or  moderate 
income  neighborhoods. 

e.  Propose  projects  in  residential 
areas  which  meet  one  or  more  of  the 
following  criteria  for  being  a 
neighborhood: 

(1)  Being  known  by  a  given  name. 

(2)  Having  generally  agreed  upon 
boundaries. 

(3)  Having  some  historical  continuity. 

(4)  Having  a  territorial  group  which 
bears  its  name. 

f  Assure  that  a  majority  of  proposed 
projects  are  conducted  by.  and  a 
majority  of  project  funds  are  awarded 
to,  neighborhood  groups. 

g  Develop  crime  prevention  projects 
which  are  responsive  to  identified  crime 
problems  and  which  conform  to  UCPP's 
goals  and  objectives.  The  process 
utilized  to  determine  crime  problems 
must  be  clearly  described  in  the 
application.  Input  on  local  crime 
problems  should  be  obtained  from 
public  and  private  organizations 
including  neighborhood  groups. 

h.  Document  each  Advisory  Council 
member's  willingness  to  serve  for  the 
duration  of  the  grant,  whether  he/she 
participated  in  the  project  planning, 
whether  he/she  is  familiar  with  the 
contents  of  the  proposal,  and  whether  or 
not  a  Council  member's  organization 
will  receive  an  allocation. 

i.  Provide  a  description  of  how  and 
where  the  appUcant  drew  on  sources  of 
data,  information,  and  expertise  in 
developing  its  apphcation. 

j.  Submit  brief  biographies  of 
Advisory  Council  members  describing 
their  backgrounds  and  the  group  or 
interests  they  represent  on  the  Council. 

k.  Provide  in  the  grant  application  a 
separate  description  of:  each  project 
organization;  its  experience  in  carrying 
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out  neighborhood  projects  and  involving 
neighborhood  people  in  them;  the 
specific  activities  to  be  conducted  by 
each  project  organization  and  the  nature 
of  the  crime  problem  which  will  be 
addressed;  and  a  separate  itemized 
budget  and  budget  narrative  for  each 
project. 

1.  Describe  any  past  and  present 
community  crime  prevention  efforts, 
including  those  receiving  municipal, 
state,  and/or  federal  assistance  (e.g., 
LEAA,  HUD,  GET  A,  etc.). 

m.  Provide  assurance  of  willingness  to 
cooperate  with  a  national  contractor  in 
the  evaluation  of  grant  activities. 

n.  Conform  with  federal  level  goals 
and  objectives  established  for  the  UCPP. 

0.  Comply  with  all  regulations, 
policies,  and  procedures  established  for 
the  management  of  the  UCPP  grant. 

p.  Comply  with  the  0MB  Circular  A- 
95  which  requires  appropriate  areawide 
and  state  clearinghouse  review. 

q.  Participate  in  the  UCPP  technical 
assistance  component  which  will 
provide  ongoing  help  in  project 
implementation  at  no  cost  to  grantees. 
All  successful  apphcants  must  agree  to 
participate  in  this  training  and  technical 
assistance  program.  Each  application 
must  include  a  description  of  its 
anticipated  technical  assistance  needs 
during  the  program's  start-up  and 
implementation  phases. 

r.  Submit  every  application  to  the 
mayor  for  review.  Mayors  will,  in 
writing,  indicate  whether: 

(1)  The  proposal  was  reviewed  or  not. 

(2)  He/she  or  a  designated 
representative  participated  in 
developing  the  appUcation. 

(3)  The  mayor,  or  his  or  her  designee 
is  willing  to  serve  on  Council. 

Responses  to  the  above  must  be 
submitted  with  the  application.  If  the 
mayor  chooses  not  to  act  on  the 
application,  the  applicant  will  provide 
evidence  that  the  application  has  been 
submitted  to  the  mayor.  The  mayor  may 
endorse  more  than  one  application  if  he/ 
she  chooses.  The  lack  of  the  mayor's 
willingness  to  serve  or  to  designate  a 
representative  to  serve  on  the  Advisory 
Council  makes  selection  of  the 
application  as  a  tentative  fmalist  in  the 
review  process  unlikely.  Once  the 
proposed  grantees  are  identified  by  the 
UCPP  staff,  and  prior  to  awards,  the 
mayor  will  have  a  30-day  period  to  veto 
any  proposed  grant  within  his/her 
jurisdiction.  His/her  veto  is  conclusive. 
No  grant  will  be  made  if  vetoed  by  the 
mayor. 

2.  Selection  Criteria  Priorities 

The  following  criteria  will  be  utilized 
to  rank  eligible  applicants  in 
determining  the  selection  of  grantees. 
The  16  criteria  are  divided  into  three 


categories  based  on  the  priority  given  to 
each  criterion. 

a.  Primary  importance  will  be  given 
to: 

(1)  Extent  to  which  all  proposed 
projects  meet  the  common 
characteristics  developed  by  the  UCPP. 

(2)  Applicants'  demonstrated  ability  to 
work  with  neighborhood  groups  and 
public  and  private  organizations. 

(3)  Elxtent  of  volunteer  involvement  in 
proposed  crime  prevention  projects. 

(4)  Degree  to  which  the  applicant 
involved  public  and  private 
organizations,  especially  neighborhood 
groups  and  residents,  in  planning 
proposed  crime  prevention  efforts. 

(5)  Applicant's  experience  in 
developing,  implementing,  and  managing 
neighborhood  programs  in  crime 
prevention  or  other  areas. 

(6)  Elxtent  to  which  proposed  projects 
employing  models  fulfill  UCPP- 
determined  project  elements. 

b.  Secondary  importance  will  be  given 
to: 

(1)  Demonstration  in  the  proposal 
development  of  a  sound  planning 
process  which  includes  the  use  of  the 
best  available  crime  statistics  and  other 
evidence  of  crime  and  its  impact. 

(2)  Extent  to  which  those  proposed 
project  organizations  which  are 
neighborhood  groups  have  a  multi-issue 
orientation. 

(3)  Extent  of  experience  in  and/or 
plans  for  community  organizing  as  part 
of  the  proposed  crime  prevention 
projects. 

(4)  Extent  to  which  the  proposed 
projects  address  crime  problems 
identified  in  the  planning  process. 

(5)  Breadth,  representativeness,  and 
expertise  of  Advisory  Council 
membership  and  the  degree  of  their 
involvement  in  developing  the  proposal. 

c.  Consideration  will  also  be  given  to: 

(1)  Extent  to  which  those  proposed 
project  organizations  which  are 
neighborhood  groups  have  an 
established  organizational  structure, 
including  elected  officers  and  regular 
meetings,  involve  members  in  their 
decision-making  processes,  and  promote 
participation  of  residents  in  their 
activities. 

(2)  Reasonableness  of  costs  in  relation 
to  activities  proposed  and  results 
anticipated. 

(3)  Capability  of  applicants  to  afford 
training  to  project  organizations  and 
volunteers. 

(4)  Adequacy  of  grantee  and  project 
organization  staffmg  patterns  and  the 
expertise  of  individual  staff  members  in 
implementing  and  managing  a  UCPP 
grant  and  projects. 

(5)  Adequacy  of  plans  by  project 
organizations  for  effective  supervision 


of  volunteers  receiving  living 
allowances. 

C.  Application  Deadline  and 
Submission  Procedures: 

1.  All  applications  for  fiscal  year  1980 
funds  must  be  received  no  later  than 
April  1, 1980.  No  applications  will  be 
considered  if  received  after  that  date. 

2.  In  addition  to  the  copies  of  the 
application  sent  to  the  state  and  local 
A-95  clearinghouses,  the  original  plus 
two  (2)  copies  of  the  entire  application 
package  should  be  sent  to:  The  Control 
Desk,  GCMD/FMGAB.  Office  of  the 
Comptroller,  LEAA,  633  Indiana  Avenue, 
NW.,  Room  942,  Washington,  D.C.  20531. 

Dated:  October  11,  1979. 

Henry  S.  Dogin, 

Administrator.  Law  Enforcement  Assistance 
A  dm  in  is  tration. 

Sam  Brown, 

Director.  ACTION. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Adverse  Effect  Wage  Rate 
Methodology;  Public  Hearings 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  public  hearings. 

SUMMARY:  The  employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  announces 
its  intention  to  hold  public  hearings  on 
methodologies  for  computing  and 
applying  agricultural  adverse  effect 
wage  rates  (AEWRs).  These  rates  are 
authorized  by  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1101  et  seq.. 
and  the  regulations  of  the  Immigration 
and  Naturalization  Service  appearing  at 
8  CFR  214.2(h)(3).  AEWRs  are  the 
minimum  wage  rates  that  must  be  paid 
to  employees  of  employers  seeking 
importation  of  temporary  nonimmigrant 
alien  workers.  The  AEWRs  are 
established  so  that  employment  of  those 
aliens  at  those  rates  will  not  adversely 
affect  the  wage  rates  of  similarly 
employed  United  States  workers.  The 
Secretary  of  Labor  has  summarized 
these  provisions  of  law  in  the 
explanation  published  at  20  CFR  §  655.0. 
See  also  in  this  regard  20  CFR 
§§  655.202(b)(9)  and  655.207.  It  should  be 
noted  that  the  only  employers  required 
to  pay  the  AEWRs  are  those  who  seek 
to  import  temporarily  nonimmigrant 
alien  workers. 

DATES:  The  dates  of  the  hearings  are  as 
follows: 

Nov.  5  &  6:  Chicopee.  Mass. 
Nov.  8  &  9:  West  Palm  Beach,  Fla. 
Nov.  13  &  14:  Martinsburg.  W.  Va. 
Nov.  15  &  16:  McAllen.  Te.x. 
Nov.  26  &  27:  Yakima,  Wash. 
Nov.  29  &  30:  Bakeisfield.  Calif. 

Persons  desiring  to  testify  at  the 
hearings,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  provide  DOL  a  notice  of  intent  to 
appear,  postmarked  on  or  before 
October  31, 1979,  for  the  hearings  at 
Chicopee,  Massachusetts,  at  West  Palm 
Beach,  Florida,  and  at  Martinsburg. 
West  Virginia.  Notices  of  Intent  to 
appear  for  the  McAllen.  Texas,  hearing 
must  be  postmarked  on  or  before  Nov.  1, 
1979;  for  the  Yakima,  Washington, 
hearing  on  or  before  Nov.  13, 1979:  and 
for  the  Bakersfield.  California,  hearing 
on  or  before  Nov.  15.  1979. 
ADDRESSES:  An  opportunity  to  submit 
oral  testimony  concerning  the  issues 


raised  will  be  provided  at  these  public 
hearings.  Interested  persons  who  are 
unable  to  present  their  views  at  the 
hearings  in  person  are  invited  to  submit 
a  written  statement  or  comments  for  the 
record.  The  record  will  be  held  open  for 
this  purpose  until  the  date  specified  in 
subsequent  proposed  rulemaking. 

The  material  should  be  addressed  to 
David  0.  Williams.  Administrator,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor,  Room  8000,  601  D 
Street  NW.,  Washington,  DC.  20213, 
telephone:  202-37&-6289. 

The  hearing  locations  are  as  follows: 

Chicopee.  Mass..  Rodeway  Inn  &  Convention 

Ctr..  296  Burnett  Rd. 
West  Palm  Beach.  Fla..  Health  & 

Rehabilitative  Service  (HRS).  2701  Lake 

Ave..  (Lake  Ave.  &  Belvedere  Rd). 
Martinsburg,  W  Va..  Martinsburg  Ptiblic 

Library.  Martinsburg  Room,  King  &  Queen 

Sts. 
McAllen,  Tex.,  Civic  Auditorium,  1300  So. 

10th  St 
Yakima,  Wash..  Holiday  Inn,  9  No.  9th  St.  & 

E.  Yakima  Ave. 
Bakersfield.  Calif.,  Ramada  Inn.  2620  Pierce 

Rd..  Banquet  Rm.  "A" 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Bell,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  8410.  601  D  Street  NW., 
Washington,  D.C.  20213.  Telephone:  202- 
376-6297, 

SUPPLEMENTARY  INFORMATION:  There 
has  been  widespread  interest,  among 
individuals  and  groups  concerned  with 
agricultural  employment,  in  the 
methodology  currently  used  by  the 
Employment  and  Training 
Administration  (ETA)  to  compute  the 
Department  of  Labor's  DOL's) 
agricultural  adverse  effect  wage  rates 
(AEWRs),  Because  of  this  interest,  ETA 
will  hold  public  hearings  in  various 
locations  around  the  country  to  examine 
the  current  and  alternative 
methodologies  for  computing  the 
AEWRs. 

Purpose 

The  purpose  of  an  adverse  effect  wage 
rate,  as  described  by  the  Fifth  Circuit 
Court  of  Appeals,  is  "to  neutralize  any 
'adverse  effect'  resultant  from  the  influx 
of  temporary  foreign  workers".  It  is  a 
"method  of  avoiding  wage  deflation." 
Williams  v.  Usery.  531  F.2d  305,  306 
(1976). 

The  First  Circuit  Court  of  Appeals  has 
recognized  that  the  AEWR  is  a  minimum 
and  neither  forbids  employers  from 
offering  more,  nor  employees  from 
seeking  more.  See  Flecha  v.  Quiros,  567 
F.2d  1154  at  1156  (1977).  However,  that 
court  recognized  two  competing 


statutory  purposes,  quoting  from  a 
recent  Third  Circuit  decision: 

The  common  purposes  are  to  assure 
(employers]  an  adequate  labor  force  on  the 
one  hand  and  to  protect  the  jobs  of  citizens 
on  the  other.  Any  statutory  scheme  with 
these  two  purposes  must  inevitably  strike  a 
balance  between  the  two  goals.  Clearly, 
citizen-workers  would  best  be  protected  and 
assured  high  wages  if  no  aliens  were  allowed 
to  enter.  Conversely,  elimination  of  all 
restrictions  upon  entry  would  most 
effectively  provide  employers  with  an  ample 
labor  force.  Rogers  v.  Larson,  3  Cir.,  1977,  563 
F.2d  617.  626. 

The  First  Circuit  then  capsulized  the 
purpose  of  the  statute  and  regulations  as 
"to  provide  a  manageable  scheme  *   *  * 
that  is  fair  to  both  sides."  567  F.2d  at 
1156.  Thus,  the  current  dnd  alternative 
methodologies  set  out  below  are 
designed  to  evoke  thoughtful  comments 
from  the  public  concerning  a  fair  and 
manageable  method  of  setting  an 
AEWR.  The  methodologies  recognize 
the  need  to  balance  the  goals  of 
supplying  an  adequate  labor  force  and 
protecting  the  jobs  of  citizens. 

Current  Methodology 

The  current  methodology  for  annually 
computing  the  AEWRs  is  set  forth  in  20 
CFR  §  655.207.  This  methodology  was 
described  in  the  Federal  Register  at  41 
FR  25018  (June  22, 1976),  reprinted  in 
relevant  part  as  follows: 

Last  year  [1975],  and  since  1968,  the  prior 
year's  adverse  effect  rate  was  adjusted  by 
the  percentage  change  in  the  United  States 
Department  of  Agriculture  (U.S.D-A.)  hourly 
farm  wage  rate  (without  room  or  board).  This 
data  was  published  in  the  U.S.D.A. 
publication  Farm  Labor  (Publication  Code 
No.  La  1).  The  data  was  expressed  as  a 
yearly  average  on  a  State  by  State  basis. 

In  1974.  which  was  a  transition  year, 
U.S.D.A.  began  utilizing  a  different  survey 
method,  publishing  average  farm  wage  rates 
on  a  quarterly  basis,  and  publishing  rates 
expressed  by  method  of  pay  and  type  of  work 
performed.  No  annual  data  is  published.  Data 
is  listed  in  a  State  by  region  format  with  the 
New  England  States  not  reported  separately. 
In  view  of  this  new  manner  of  expressing 
average  wage  data  by  U.S.D.A.,  it  is 
necessary  that  the  Department  of  Labor 
adjust  its  method  of  adjusting  its  "adverse 
effect"  rates. 

The  movement  of  wage  rates  and  not 
absolute  wage  rates  are  utilized  to  update  the 
S  602.10b  [now  §  655.207]  adverse  effect  rates 
for  workers  performing  similar  tasks, 
therefore.  It  was  deemed  desirable  that  the 
choice  of  what  data  to  utilize  from  U.SD.A. 
should  coincide  with  the  crop  affected.  In  the 
States  for  which  adverse  effect  rates  are 
being  published,  temporary  foreign 
agricultural  workers  are  imported  primarily 
for  crop  harvesting  activities,  e.g.,  to  pick 
apples  in  die  eastern  seaboard  States  and  to 
cut  sugar  cane  in  Florida.  It  is  reasonable, 
therefore,  to  utilize  the  average  wage  rate 
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that  most  closely  coincides  with  the  type  of 
work  performed  by  these  workers.  The 
category  which  closely  resembles  that  task 
for  which  data  is  obtained  by  U.S.D.A.  is 
Field  and  Livestock  Wcvkers. 

Although!.]  U-S.D.A.  also  obtains  data 
based  upon  Piece-Rate  methods  of  pay  to 
farmworkers,  this  data  was  determined  to  be 
less  desirable  than  the  data  utilized  in  view 
of  the  limited  data  available  from  some 
States,  and  the  inclusion  of  Packing  House 
Workers.  Machine  Operators  and 
Supervisors  in  this  category. 

To  determine  the  adverse  effect  rate  for 
this  year  [1976]  the  Department  of  Labor 
sought,  and  obtained,  average  hourly  wage 
rates  for  Field  and  Livestock  Workers  from 
U,S.D.A.  for  calendar  years  1974  and  1975. 
This  data  is  not  published  by  U.SJ3.A. 
However,  the  primary  data,  which  is|,]  the 
basis  for  the  statistics  in  Farm  Labor,  was 
utilized  in  responding  to  the  Department  of 
Labor's  request  The  U.Si).A.  response  was 
as  follows: 

The  sample  design  for  the  Quarterly 
Agricultural  L^abor  Survey  is  such  that  the 
valid  wage  rates  for  the  individual  states  in 
New  England  cannot  be  produced.  Because  of 
the  limited  use  of  hired  agricultural  labor  in 
New  England  and  limited  resources  available 
to  us.  it  was  decided  to  treat  New  England  as 
a  single  unit  for  sampling  purposes.  We  have 
examined  the  results  when  calculated  for 
individual  states  and  find  them  too  variable 
for  release.  Consequently,  we  can  provide 
only  the  annual  average  rate  for  New 
England  as  a  whole. 
•  »         •         •         • 

[U.S.D.A.  tabular  material  omitted] 
Note. — For  documentation  of  the 
methodology  utilized  in  the  Quarterly 
Agricultural  Labor  Survey,  we  suggest  that 
the  section  on  "Sources  and  Reliability  of 
Estimates"  as  published  on  p.  2  of  the 
enclosed  Farm  Labor  release  be  used 

To  obtain  this  year's  [1976]  adverse  effeci 
rate  the  prior  year's  rate  was  adjusted  by  the 
percentage  change  in  the  U.S.D.A.  farm  wage 
rate  for  Field  and  Livestock  Workers 
between  1974  and  1975.  For  the  individual 
New  England  states  the  prior  year's  adverse 
effect  rates  for  each  State  was  adjusted  by 
the  percentage  change  in  all  the  New  England 
States. 

Under  the  above  methodology, 
AEWRs  are  computed  and  published 
annually  for  agricultural  employment 
For  1979  the  published  rales  ace: 
Adverse  Effect  Wage  Rates 


Slate 


Hourly 
Rale 


A'irona    _ J3  67 


Cotorado.. 

Connecticut—.™. 

Florida  (suoar  cane  only) 

Maine    

Maryland         

Massachusetts 

New  HampshirB. ,....„ 

New  Vorti 

Rhode  Island 

Te«as 

Vefmofrt ■ 

Virgima 

West  Vir^nia 


356 

2.92 
3.79 
3.01 

3.01 

2.9C 
3  15 
306 
2.9C 
3.25 
3  10 
2.96 
3  10 


Not*.— Based  upon  1977-78  USQA  nvaga  data  and  the  to' 
muta  (KftMwd  at  M  Cf=n  »W5.207(bKl)  PunumI  to  20 
CFR  ISSSLaorM.  •»  amployar  nuM  pay  at  t«Mt  S2.90  par 
hour  in  calendar  year  1979  and  $3  10  par  hoi»  in  calendar 
year  1980.  as  apphcabte  29  U.S.C.  206(a)(1). 

Alternative  Methodologies  and 
Workforce  Average  Earnings  Principle 

DOL  has  developed  five  alternative 
methodologies  for  computing  an  AEWR. 
Any  of  the  five  methodologies,  a 
variation,  or  a  different  methodology 
suggested  during  the  ndemaking  process 
may  be  used  to  replace  the  current 
methodology.  Each  alternative  assumes 
that  the  adverse  effect  rate  must  be 
offered  and  paid  by  any  agricultural 
employer  seeking  to  import  temporary 
foreign  workers. 

Irrespective  of  which  alternative  is 
selected,  consideration  is  being  given 
also  to  applying  the  AEWR  as  an 
average  rate  earned  by  the  employer's 
workforce.  [The  current  application,  by 
contrast,  guarantees  the  hourly  AEWR 
to  each  individual  worker.]  If  the  AEWR 
is  calculated  at  $3.99  per  hour,  the 
workforce  average  principle  would 
require  that  the  employer's  affected 
workers  as  a  unit  must  receive  average 
hourly  earnings  equal  to  the  AEWR. 
This  means  that  some  employees  in  the 
unit,  assuming  they  were  paid  on  a  piece 
rate  basis,  could  earn  more  than  $3.99 
per  hour  while  others  might  earn  less 
based  upon  each  indivdual's  production 
under  a  single  piece  rate.  Should  the 
workforce  average  exceed  the  AEWR. 
no  pay  reduction  would  be  permitted 
because  the  employer  elected  to 
compensate  the  workers  on  a  piec;e  rate 
incentive  basis.  Should  the  average  for 
the  unit  fall  below  the  AEWR.  the  entire 
workforce  would  receive  the  same 
percentage  make  up  pay  until  the 
workforce  average  equals  the  AEV^H, 
The  employer  would  adjust  the  single 
piece  rate  upwards  for  the  next  payroll 
period  so  that  it  would  yield  a  workforce 
average  equal  to  or  above  the  AEWR. 

The  current  appUcation  of  the  AEWR, 
by  contrast  guarantees  the  hourly 
AEWR  to  each  individual  worker.  If  the 
worker  doesn't  harvest  fast  enough  on  a 
piece  rate  to  earn  the  hourly  AEWR.  the 
employer  must  make  up  the  difference. 
However,  some  employers  have 
terminated  workers  who  were  not  able 
to  produce  at  or  above  the  AEWR.  The 
application  of  the  AEWR  as  a  workforce 
average  which  piece  rates  must  yield 
should  tend  to  eliminate  this  dynamic. 

Another  approach  being  considered 
would  require  that  at  least  90%  of  the 
workforce  must  receive  the  AEWR.  In 
any  event,  each  individual  worker  imder 
either  the  "average"  or  "90%"  approach 
would  be  guaranteed  an  hourly  wage 
that  is  not  less  than  the  federal 
minimum  wage. 


The  five  alternative  methodologies 
developed  by  DOL  are  as  follows: 

Alternative  1:  Single  National  AEWR 

Under  this  methodology,  a  single 
nationwide  AEWR  would  be  based  on 
the  hourly  earnings,  as  reported  by  the 
U.S.  Department  of  Agricidture,  on  piece 
rate  work  paid  farm  laborers,  and  the 
demonstrable  historical  relationship 
between  the  average  hourly  earnings,  as 
reported  by  the  U.S.  Department  of 
Labor,  of  production  workers  in  the 
private  non-farm  economy.  DOL  has 
found  that  there  is  a  strong  statistical 
relationship  between  increases  in 
average  hourly  earnings  of  agricultural 
piece  rate  workers  and  increases  in  the 
hoiu-ly  earnings  of  nonfarm  production 
workers.  However,  the  fact  that  the 
labor  certification  process  must  be 
instituted  long  before  any  of  the  farm 
work  begins  means  that  current  wage 
data  for  such  woik  is  not  available  and 
it  is  thus  necessary  to  forecast  the 
AEWR  rather  than  to  use  actual  farm 
wage  statistics.  This  is  done  by  applying 
the  historical  statistical  relationship 
between  the  farm  and  non-farm  wages 
to  the  wage  data  for  non-farm 
production  workers.  Using  a  regression 
equation  now  being  formulated.  DOL 
aruiually  would  use  wage  data  for 
nonfarm  production  work,  from  a 
selected  calendar  quarter  or  from  the 
entire  year,  to  forecast  an  agricultiu-al 
AEWR  for  the  following  year. 

The  methodology  suggested  under  this 
alternative  takes  cognizance  of  the 
interstate  movement  of  farm  workers.  It 
also  recognizes  the  fact  that  fann 
earnings  are  affected  by  many  of  the 
same  economic  forces  such  as  tiie 
general  rise  in  prices,  productivity  and 
foreign  trade  that  impact  on  other 
sectors  of  the  economy  and  the  earnings 
of  labor  in  these  sectors.  The 
relationship  between  earnings  in  the 
two  sectors  is  also  affected  by  the  fact 
that  depending  on  the  wage  movement 
workers  move  from  one  sector  to  the 
other.  Absent  distortions  that  would  be 
caused  by  the  importation  of  foreign 
farm  labor,  DOL  would  expect  a  close 
statistical  relationship  (though  not 
necessarily  a  one  to  one  relationship) 
between  the  earnings  of  farm  laborers 
and  workers  in  other  sectors. 

Alternative  2:  National  AEWR  by  Crop 

Activity 

Under  this  methodology,  the 
guaranteed  hourly  AEWR  would  be 
based  on  the  national  wage  rate 
prevailing  in  the  particidar  crop  activity 
for  which  the  aliens  are  sought  The 
prevailing  rate  would  be  the  average  of 
the  rates  paid  domestic  workers  in  that 
crop  activity  at  the  end  of  the  previous 
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year's  harvest  season.  The  AEVVR  for 
each  crop  activity  would  apply 
nationwide.  Piece  rates  would  be 
separately  adjusted  based  or.  the 
percentage  change  in  the  hourly  rate, 
and  the  bases  for  the  piece  rates  would 
be  the  piece  rates  prevailing  for  each 
crop  at  the  end  of  the  1979  harvest 
season. 

This  approach  also  recognizes  the 
national  nature  of  the  labor  market,  and 
that  earnings  vary  by  the  nature  of  the 
crop.  To  the  extent  that  these  factors 
can  be  considered  the  methodology 
would  avoid  the  potential  distortions 
that  accompany  the  importation  of 
foreign  labor. 

Alternative  3:  Federal  Minimum  Wage 
Adjusted  by  the  Annual  Percentage 
Change  in  the  Xational  or  State 
U.S.D.A.  Farm  Wage  Rate  For  Field 
Workers 

Beginning  in  the  1980  harves;  seasons. 
the  Federal  minimum  wage  would  be 
adjusted  by  the  percentage  change 
occurring  between  1978  and  1979  in  the 
higher  of  the  national  or  state  farm  wage 
rate  for  field  workers.  The  same 
procedure  would  be  repeated  in 
subsequent  years 

This  alternative  ta^es  cognizance  of 
the  significant  changes  that  have  taken 
place  in  the  federal  minimum  wage  over 
the  past  fifteen  years,  in  terms  of  its 
level  and  its  applicability  to  both  non- 
farm  and  farm  labor.  There  are 
numerous  public  policy  considerations 
taken  into  account  by  the  Congress  in 
enacting  the  federal  minimum  wage 
Using  that  wage  as  a  benchmark  would 
include  those  considerations  in  the 
computation  process.  In  addition,  this 
methodology  would  take  into  account 
increases  in  farmworker  earnings  over 
the  past  year. 

Alternative  4:  Workforce  Average  25 
Percent  Above  Federal  Minimum  Wage 

Individual  employers  would  be 
required  to  pay  piece-rates  designed  to 
yield  earnings  at  least  25  percent  above 
the  Federal  minimum  wage,  or  thf 
average,  to  the  work  force  in  a 
particular  crop  activity  during  a  payroll 
period. 

This  alternative,  like  Alternative  3 
takes  cognizance  of  the  significant 
changes  that  have  taken  place  in  the 
federal  minimum  wage  over  the  past 
fifteen  years.  There  are  numerous  pub!:c 
policy  considerations  taken  into  account 
by  the  Congesss  in  enacting  the  federal 
minimum  wage.  Using  that  wage  as  a 
benchmark  would  include  those 
considerations  in  the  computation 
process.  In  addition,  this  methodology 
would  set  a  constant  differential  to  the 
federal  minimum  wage,  which 


recognizes  that  farmworker  wages  are 
generally  above  the  federal  minimum 
wage. 

Alternative  5:  Retain  the  Existing 
System  Publishmg  Rates  for  All  Stales 

Under  this  methodology,  rates  would 
continue  to  be  set  on  a  State-by-State 
basis  without  respect  to  crop  activity 
Under  the  present  system  States  are 
added  to  the  list  of  States  for  which 
AEVVRs  are  published  when  there  has 
been  a  request  for  non-immigrant  alien 
labor.  This  methodology  would  call  for 
rates  in  all  States,  and  the  current 
requirement  for  makeup  pay  would  be 
retained.  By  e.xtending  the  AEWR  to  a;.- 
States.  DOL  would  be  recognizing  the 
fact  that  the  past  presence  or  potential 
usage  of  foreign  workers  could  have  a 
deleterious  effect  on  the  earnings  of 
domestic  workers. 

Notice  of  Public  Hearings 

ET.A  has  decided  to  hold  public 
hearings  to  give  interested  parties  an 
opportunity  to  express  their  views  of  the 
present  methodology  and  alternative 
methodologies,  including  but  not  limited 
to  those  methodologies  presented  by 
ETA  in  this  notice.  The  hearings  are 
intended  to  provide  ETA  and  DOL  with 
sufficient  background  information  to 
provide  reasonable  safeguards  of  job 
opportunities  for  U.S.  workers. 

The  hearing  locations  and  dates  are 
as  follows: 

Locations  and  Dates 

Chicop)ee.  Mass..  Rodeway  Inn  &  Convention 

Ctr    296  Burnett  Rd.:  Nov.  5  &  6.  1979. 
West  Pdlm  Beach,  Fla..  Health  h 

Rehabilitative  Service  (HRSj,  2701  Lake 

Ave.  (Lake  Ave.  &  Belvedere  Rd.);  Nov.  8  h 

9.  1979 
Martineburg,  W,  Va.,  Martinsburg  Public 

Library'.  Martinsburg  Room.  King  h  Queen 

Sts.:  Nov   13  &  14,  1979 
McAllen.  Tex..  Civic  Auditorium.  1300  So 

10th  St.:  Nov.  15  &  16.  1979 
Yakima,  Wash..  Holiday  Inn.  9  \'o  9th  S;  h 

E  Yakima  Ave.:  Nov.  26  &  27,  1979. 
Bakersfield.  Calif.,  Ramada  Inn,  2620  Pierce 

Rd.,  Banquet  Rm.  "A  ";  Nov  29  &  30  19"9 

The  above  addresses  will  be 
published  in  local  newspapers  of  record 
approximately  two  weeks  prior  to  the 
start  of  the  hearings  at  each  site.  This 
information  will  also  be  provided  to 
individuals  or  groups  specifically 
requesting  this  information  from  the 
contact  person  indicated  earlier  in  this 
notice,  as  soon  as  it  is  available 

Public  Participation 

Persons  desiring  to  testify  at  the 
hearings,  including  those  who  previously 
requested  that  a  public  hearing  be  held. 
must  provide  DOL  a  notice  of  intent  to 
appear,  postmarked  on  or  before 


October  31,  1979,  for  the  hearings  a( 
Chicopee,  Massachusetts,  at  West  Palm 
Beach,  Florida,  and  at  Martinsburg, 
West  Virginia.  Notices  of  intent  to 
appear  for  the  McAIlen.  Texas,  hearing 
must  be  postmarked  on  or  before  Nov  l 
1979;  for  the  Yakima,  Washington, 
hearing  on  or  before  Nov.  13,  1979:  and 
for  the  Bakersfield,  California,  hearing 
on  or  before  Nov.  15,  1979. 

The  notice  of  intent  to  appear,  which 
will  be  available  for  public  inspection, 
must  contain  the  following  information 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  the  capacity  in  which  the  person 
will  appear: 

(3)  the  approximate  amount  of  time 
required  for  the  presentation;  and 

(4)  the  issues  that  will  be  addressed 
This  information  is  necessary  to 

properly  schedule  witnesses.  In 
addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed 
in  light  of  the  number  of  persons  or 
groups  who  wish  to  appear  and  will 
affect  the  time  limitations  of  the  hearing 
schedule.  In  some  cases,  the  time 
requested  may  be  modified  and  the 
participant  so  informed 

Since  this  is  a  continuous  hearing 
process  building  a  single  record, 
material  submitted  for  the  official  record 
at  one  hearing  should  not  be  submitted 
again  at  another  site. 

Hearings  Procedures  and  Objectives 

The  hearing  will  commence  at  9:30 
a.m.  at  each  location.  The  presiding 
official  at  the  hearing  shall  have  all  the 
powers  necessary  or  appropriate  to 
conduct  a  full  and  fair  public  hearing. 
including  the  powers: 

(1)  To  regulate  the  course  of  the 
proceedings  including  the  order  of  the 
appearance  of  witnesses; 

(2)  To  dispose  of  procedural  requests 
and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  adverse  effect 
wage  rate  methodology;  and 

(4]  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means. 

The  presiding  official  may  question 
and  shall  permil  questioning  of 
witnesses  by  a  person  or  persons 
representing  the  United  states 
Employment  Service  for  purposes  of 
clarifying  the  comments  and  documents 
received.  Following  the  close  of  the 
hearings,  the  presiding  official  shall 
certifiy  the  record  thereof. 

All  oral  and  written  submissions 
received  as  part  of  the  record  will  be 
considered  in  developing  an  adverse 
effect  wage  rate  methodology  for 
publication  as  proposed  rulemaking. 
Final  action  will  take  into  account  the 


entire  record  in  this  proceeding  and  the 
formal  comments  received  during  the 
period  of  public  comments  on  proposed 
rulemaking.  The  object  of  hearings  and 
subsequent  proposed  rulemaking  are  to 
ensure  that  whatever  regulations  are 
issued  by  the  DOL  for  application  in  the 
harvest  activities  will  treat  all  interested 
groups  in  an  equitable  manner. 
consistent  with  the  provision  of  the  law. 

Interested  parties  are  encouraged  to 
review  the  current  and  alternative 
methodologies  for  computing  adverse 
effect  wage  rates  for  purposes  of 
submitting  oral  or  written  testimony 

Signed  at  Washington,  DC.  this  12th  dav  of 
October,  1979. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 
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Proposed  Rules: 
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Ch.  1 56369 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


\ 


The  following  agencies  have  agreed  to  putHisti  all 
documents  on  two  assigned  days  o)  the  week 
(Monday Thursday  Of  Tuesday/Fnday) 


This  IS  a  voUinlary  program.  (See  OFR  NOTICE 

FR   3291  <s    August  6,    19"6) 


Monday  

_DOT/SECRETARY' 

_P0T/C0AST  GUARD 
^OT/FAA 

DOT  /  FH  WA 

DOT/FRA 

DOT/NHTSA 

JDOT/RSPA     

DOT/SLSDC 

DOT/UMTA      

CSA 


Tu— day 


Wedn—d«y 


ThtirwdWjf 


USDA/ASCS 


DOT/SECRETARY* 


USDA/ASCS 


USDA/APHIS 


DOT/COAST  GUARD 


liSOA/APHtS 


USDA/FNS 


DOT/FAA 


USDA/FNS 


USDA/FSQS 


DOT/FHWA 


USDA/FSQS 


USDA/REA 


DOT/FRA 


USDA/REA 


MSPB/OPM 


LABOR 


OOT/NHTSA 


MSPB/OPM 


OOT/RSPA 


LABOfI 


HEW /FDA 


DOT/SLSDC 


HEW/FOA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  puClicalwn  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  riext  worn  day  following  the 
holiday 


Commerrts  on  this  program  are  stfll  invtted. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coofdmator    Office  of 
the  Federal  Registef,  National  Archives  and 
Records  Service.  Genera'  Services  Administration, 
WashingtDn,  DC    20408 


'NOTE:  As  of  July  2,  1979.  all  a«WKiM  In 

the  Department  of  Transportation,  will 
on  the  Monday/ThMtatfay  aohadiila. 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


UMI 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder  it  does  not 
include  effectrve  dates  that  occur  within  14  days  of  publication 

Rules  Going  Into  Effect  Today 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
42910       7-20-79  /  West  African  Manatee;  final  threatened  status 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  October  15.  1979 


FOR:         An\  person  who  uses  the  Federal  Register  «dcI 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  ■briefings  (approximately  2  Viz  hours) 

to  present; 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  systctn  and  the  pobhc's  To\e 
in  the  development  t>f  regnlatjtwis. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  anJs  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  ihrcctty  affect 
Ihem,  as  part  of  the  General  Services 
Administration's  efforts  to  cncotirage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN:     Nov.  2.  16.*  and  30;  Dec.  14;  at  9  ajn. 

(identical  sessions) 
WHERE;  Office  of  the  Federal  Register,  Room  9409.  1100  L 

Street  N.W.,  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Snilh.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
-      Coordinator,  202-523-5234. 

'Nute:  The  November  16  briefing  wrH  feature  an  inter- 
preter for  hearing  impaired  persons.  The  TTY  number  at 
Ihe  Office  of  the  Federal  Register  is  202^23-5299. 
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Highlights 


59963     Strengthening  Developing  Institutions  Program 

HEW,  OE  announces  closing  date  for  transmittal  of 
applications  for  Fiscal  Year  1980:  applications  by 
12-]0-~9  [2  documents) 

60022     Career  Education  Incentive  Programs    ffEW  ,  OE 
authorizes  four  new  programs  of  financial 
assistance  [Part  II  of  this  issue] 

60038      Chemical  Carcinogens     Regulatory  Council  issues 


:]c\  av.d  requests  comments:  com^ments  by 
-15-"9  iPa-t  I\' nftv-^ 


ot 


n:s  issue 


60056,  Asbestos     CPSC  and  EPA  issue  a  joint  std'em-nt 

60057.  on  cocrd:na*;cn  of  regulatorv'  activities,  and 
60061      ad\ancc  notices  of  proposed  rulemaking:  commrn's 

by  :2-;"-~9  (3  docum.ents]  {Part  \'l  of  this  :ss^t-j 

60052     National  Voluntary  Laboratory  Accreditation 

Program     Cummerce  Sec  y  announces  the  grd::':r,g 
of  accreditation  to  laboratories  for  specific  tes's  on 
thermal  insulation  materials:  accreditation  li3-12-"9 
through  10-11-80  (Part  V  of  this  issue) 

59914,    Nondiscrimination  on  the  Basis  of  Age     EEOC 
60032      ar.d  SE.A  propose  pro\'is;ons  for  programs  or 

activities  receiving  Federal  financial  assistance: 
comments  by  12-17-~9  [Parts  1  and  III  of  this  issue) 

CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday. 
I  not  p.;{:ii,shed  or.  Saturdays,  Sundays,  or  on  official  holidays). 
b>    the  Offce  of  the  Federal  Register.  National  Archives  and 
Records  Seruce,  General  Services  Administration.  Washington, 
D  C    20408    under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended,  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
IS    Covernment  Printing  Office.  Washington.  D.C.  20402. 


59911 


Aa 


Ine  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  prociamatioris  and 
Executive  Orders  and  Federal  agenc\   documents  having  general 
applicabil.ty  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  jjublic 
inspection  in  the  Office  of  the  Federal  Register  the  day  I  lefore 
they  are  published,  unless  earlier  filing  is  requested  by  tie 
issuing  agency. 

The  Federal  Register  uil!  be  fu.'-nished  by  mail  to  subscribers. 
free  of  pjsiagt-    for  S5.00  per  month  or  S50  per  year,  payable  la 
ddva.ice    The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Rf.ai;t  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  US,  Governmenf  Printing  Office. 
Washington,  D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  m  the  Federal  Register. 

Ares  Code  202-S23-5240 


59897 


Whaling     Commerce/.\0.-\.'\  issues  rule  and  closes 
season  for  taking  of  Bovvhead  whales  by  Indians. 
Aleuts,  or  Eskimos  for  subsistence  purposes:  (2 
documents) 

Antlboycott  and  Export  Control  Compliance 

Commerce/ITA  issues  interim  rule,  requests 
comments,  and  proposes  to  conduct  a  public  survey 
regarding  administrative  proceedings;  effective 
10-12-79;  comments  by  12-11-79.  and  12-3-79  (2 

documents) 


59936-   Antipesticlde  Products    EPA  issues  specific 
59947     exemptions  for  certain  pesticides,  and  approves 

certain  applications,  and  tolerances:  (11  documents) 


59950 
59953 


59914     Architectural  Glazing  Materials    CPSC  proposes 

p.i.'-tidl  revocation  of  safety  standard:  comm.ents  b> 
11-26-79.  oral  presentation  10-23-79 

59330     Cable  Royalty  Distribution     Copyright  Royalty 
Tribunal  requests  information:  com.ments  by 
11-15-79,  reply  comments  by  11-28-79,  oral 

arguments  on  12-5-79 

59908      Voting  Trusts  Rules     ICC  issues  rules  intended  to 

correct  abuses  of  voting  trust  agreements;  effective 
12-17-79 


d5595 


59895 


5993Q 


59931 


59965 


Loan  Payments  and  Collections     L'SD.A  re\  ises 
rules  regarding  the  depositing  of  payments  received 
in  local  offices:  effective  10-17-79 

Real  Property  Transactions  with  Affiliated 
Persons     FHLBB  amends  rules:  effective  11-16-79 

Certain  Man-Made  Fiber  Apparel  Products  from 
the  Republic  of  the  Philippines    CITA  reduces 

overshipment  charges  to  le\el  of  restraint;  effective 

10-1 a-^g 


Certain  Cotton,  Wool  and  Man-Made  Fiber  Floor 
Coverings  from  India    CITA  waives  export  visa 
ar.d  exempts  certification  requirements:  effective 
10-12-79 

Tuna  and  Tuna  Products    Treasury/Custom.s 
removes  importation  prohibition  from  Peru-  effective 
10-17-79 


60G00  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

60022  Part  II,  HEW/OE  1 

60032  Part  III,  SBA  | 

60038  Part  IV,  Regulatory  Council 

60052  Part  V,  Commerce/Secy 

60056  Part  VI,  CPSC  and  EPA 


Contents 
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Agricultural  Marketing  Service 

PHOPOSED  RULES 

Miik  r!',arke;;ng  orders: 
59913  lovva 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 

Administration;  Forest  Service. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 
Meetings: 
59961  .Advisory  comniittees;  November 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
59922  Eastern  Air  Lines.  Inc..  et  al. 

59922,         Former  large  irregular  air  service  investigation  (2 
59924  documents) 

59921  International  Air  Transport  Association 

59924  Mi.imi/.N'ew-  Orleans-San  Jose.  C.  R.  case 

59924         Southwest  Alaska  service  investigation 
60000      Meetings:  Sunshine  Act 


Commerce  Department 

Sec  ih'^ij  Industry  and  Trade  Administration: 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

L.iliordtory  Accreditation  Program,  National 
V'oluiittiry: 

Thermal  insulation  materials;  testing  laboratories 

accreditation:  list 


Commodity  Futures  Trading  Commission 

.MftMino;  Sunshine  A   ' 

Consumer  Product  Safety  Commission 
PROPOSED  RULES 

.Architectural  glazing  materials:  safety  standards: 

partial  revocation:  meeting 

Asbestos,  use  in  consumer  products:  advance 

n(5lice 

NOTICES 

.Asbestos,  use  in  consumer  products  containing; 
policy  statement  on  coordination  of  regulatory 
■n  ti\  ities 
.Meetings:  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

C.ible  rcnalty  fees;  structure  and  procedure  of 
distriljution  proceedings:  inquiry 

Customs  Service 

NOTICES 

Imported  cab  chassis;  tariff  classification 
Tuna  and  tuna  products  from  Peru;  importation 
prohibition 


59932 
59914 

60022 

59963 
59963 

59962 


59907 
59903 

60061 
59952 


59933 
59933 
59956 


59938 
59939 
59936 
59936 
59937 
59953 

59947, 

59951 

59950 

59937 

59938 


Defense  Department 

NOTICES 
Meeu.".gs; 
DLA  Advisory  Committee 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Pi  •ro.e^r:-.  u..„^dtion  and  price  regulations: 

Motor  gasoline  retail  sales;  equal  application  rule 
and  increased  cost  allocation;  hennr.g  cancelled 

Education  Office  n 

RULES  " 

Career  education  incentive  program* 
NOTICES 

Grant  applications  and  proposals,  r!os;ng  dates: 

Strengthening  developing  instit.Kons  program: 

new  projects 

Strengthening  developing  inst.tjtions  program; 

noncompeting  continuation  p.-ojects 
Meetings: 

Vocational  Eduation  Na'ional  .Advisory  ('(Mni  il 

Energy  Department 

See  Economic  Regulatory  Admini5t.'a'.:C;v  Mi  .ir.nss 

and  Appeals  Office.  Energ\-  Department. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  r^w  agricultural 

commodities:  tolerances  and  exemptions,  etc.: 

Chlorpyrifos 
Pesticides,  tolerances  in  ani.ma';  feeds: 

Th  i  d  v^  7' '  ^f^^ 
PROPOSED  RULES  i| 

loxic  Substances: 

Asbestos  fibers,  commercial  and  industrial  use; 

advance  notice  || 

NOTICES 

Air  quality  implementat.on  plans:  approval  .jnd 
promulgation: 

.Nevada;  temporary  emergency  suspension 

disapproved 
Environmental  statements:  availability,  etc.; 

Agency  statements,  weekly  receipts 

Agency  statements,  weekly  receipts:  correction 
Pesticide  applicator  certification:  cotton  defoliants 
in  Arizona;  advisory  opinion 
Pesticide  registration,  cancellation,  etc: 

.Amitraz;  correction 

-Arrj'raz 

Dayleton  technical 

Dayleton  50%  wetta'jle  powder        , 

Bayleton  25%  wettable  powder      || 

Sumithion  8-E 
Pesticides;  emergency  exemption  applications: 

Permethrin  (2  documents)  , 


Permethrin  and  fenvalerate 

Terramycin 
\'elpar 


IV 


Federal  Register      Vul    44,  No.  202  /  Wednesda\,  October  17,  1979  /  Contents 


59955 
5994S 

60055 


59953, 
59994 
59955 


59914 


59S95 


59950 


60000, 
60001 


!3395 


59960 

60001 


50002 


59504 


!5351 


59910 
59910 
59959 


Pesticides;  teniporar\  tolerances: 

Thidiazuron 
To\!C  and  hazardous  substances  control: 

Aromatic  haloethers;  denial  of  petition  lo   emove 

frcrr.  toxic  pollutant  list 

Asbestos  fibers:  commercial  and  industria    use, 

policy  statem.ent  on  coordination  of  regula:ory 

activities 

Premanufacture  notices  receipts  (2  docunu  nts| 
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Equal  Employment  Opportunity  Comm'Ssio- 

paOPOSED  RULES 

Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs 

Farmers  Home  Administration 

=5'^.£S 

-    payments  and  collections:  deposits  in  I  icdl 
i,^,i3ur\  General  Accounts 

Federal  Communications  Commission 
•S  DUCES 
Hf-ar:ngs.  etc.: 
Southern  Bell  Telephone  &  Telegraph  Co.  ^  al 

Federal  Deposit  Insurance  Corporation 
Meetings;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

Federal  Savings  and  Loan  Insurance  Corporo  ;ioa 
Real  property  transactions  with  affiliated 
persons 

Federal  Mantime  Commission 

NC" C£S 

Agreements  filed,  etc 
Meeting.  S'jnshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

Meeting;  Sunsine  Act 

Federal  Prison  Industries 

ir'.rr-a-e  accident  compensation:  claims  proceijurei 

FederaJ  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Petro-Lewis  Corp. 

Fish  and  Wildlife  Service 

R'JtES 

.-  -hing: 

Bear  River  Migratory  Bird  Refuge.  Utah 
Hunting: 

Bear  River  Migratorv  Bird  Refuge.  Utah 
soTJces 

E-dangered  and  threatened  species  permits; 
applications  [2  documents) 
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Foreign  Claims  Settlement  Commission 

RULES 

International  Claims  Settlement  Act  of  1949;  claims 

filing  and  proposed  determination  procedure 

Forest  Service 
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Environmental  statements;  availability,  etc. 

Burlington  Northern  Inc.  Land  Exchange,  Mont. 

et  al.;  cancellation  of  preparation  of  EIS 
Meetings: 


Routt  National  Forest 


Grazing  Advisorv  Board 
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Geological  Survey 

NOTICES 

Meetings:  i 

Earthquake  Studies  Ad\isor\  Fane! 

Health,  Education,  and  Welfare  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Education  Office;  Social  Security 

Administration, 

RULES 

Nondiscrimination: 

Federally-assisted  programs:  policy 

interpretation;  correction 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Applications  for  exception; 
Cases  filed  ' 

Housing  and  Urban  Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Solano  County  urban  corridor  growth  area  along 
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Immigration  and  Naturalization  Service 

NOTICES 

Meetings: 
Immigration  and  Naturalization  Federal  Advisory 
Committee 

Immigration  and  Refugee  Policy  Select 
Commission 

NOTICES 
Meetings 

industry  and  Trade  Administration 

RULES 

Antiboycott  and  export  pontroi  compliance: 
administrative  proceedit^gs;  interim  rule  and 
request  for  comments 
NOTICES 

Restrictive  trade  practices  or  boycotts:  proposed 
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public  survey 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 

Land  Management  B'lreai!:  National  Park  Service. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

Automatic  crankpin  grinders 
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Interstate  Commerce  Commission 

RULES 

Practice  rules: 

Voting  trust  agreements:  guidelines 
NOTICES 

.Agreements  under  sections  5a  and  b.  applications 
for  appro\al,  etc.: 

.'\utomobile  Transporters  Tariff  Bureau,  Inc, 
Fourth  section  applications  for  relief  (2  documents] 
Hearing  assignments 

Petitions,  applications,  finance  matters  (including 
temporary  authorities),  railroad  abandonments, 
alternate  route  deviations,  and  intrastate 
applications 
Rail  carriers: 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

continued  directed  service;  hearings 
Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc. 

Chicago.  Milwaukee.  St.  Paul  &  Pacific  Railroad  ' 

Co. 
Railroad  car  service  rules,  mandatory;  exemptions 
(4  documents) 
Rerouting  of  traffic: 

All  railroads 

Justice  Department 

5(  -  i;,.-     Federal  Prison  Industries;  Immigration  and 
Naturalization  Service. 

RULES 

Information;  production  or  disclosure: 
Subpenas  or  demands  of  courts  or  other 
authorities,  response;  Deputy  Assistant  Attorney 
General.  Antitrust  Division;  authority  delegation 

Land  Management  Bureau 

NOTICES 

.Applications,  etc.: 

New  Mexico  (3  documents) 

Wyoming 
Meetings: 

Uinta-Southwestern  Utah  Federal  Regional  Coal 

Team 
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NOTICES 
59930      h-tr,ior  executive  service.  Limited  Performance 
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National  Oceanic  and  Atmospheric 
Administration 
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Eskimos  for  subsistence  purposes  (2  documents) 

National  Park  Service 
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Environmental  statements;  availability,  etc.: 
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National  Science  Foundation 
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Meetings: 
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Nuclear  Regulatory  Commission 
6000  2     Meetings:  Sunshine  .Act 

Regulatory  Council 

NOTICES 
60038      Chemical  carcinogens  regulation;  stalement  and 
inquiry 


Securities  and  Exchange  Commission 
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Hearings,  etc.: 
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Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 
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Nondiscrimination: 

Age  discrimination  in  federally-assisted 

programs 
NOTICES 
.Applications,  etc.: 

Denver  Ventures,  Inc. 
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Social  Security  Administration 
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State  Department 
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59984         International  North  Pacific  Fisheries  Commission, 
U.S.  Section  Advisory  Committee   i 

Textile  Agreements  Implementation  Committee 
NOTICES  I 

Cotton,  wool,  and  man-made  textiles 

59931  India 

Man-made  textiles: 

59930  Philippines 


Treasury  Department 
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Routt  National  Forest  Grazing  Advisory  Board 

DEFENSE  DEPARTMENT 
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59914      Mandatory  Petroleum  Price  Regulations.  F.qu.il 

Application  Rule  and  Allo(.at;').n  of  Increased  Cost 
at  Retail  Level.  li)-iH-~9 
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This   section   of   the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   appltcatwUty   and   legal   effect,    most 
of   which  are   keyed   to  and  codified   in 
the   Code  of   Federal   Regulations,   which   is 
published   under   50  titles  pursuant   to   44 
use.    1510. 

The  Code  of   Federal   Regulations   rs   sold 
by    the   Superintendent   of    Documents 
Prices   of   new   books   are    listed   in   the 
first    FEDERAL    REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1864,  1942,  1951,  and 
1955 

Loan  Payments  and  Collections 

AGENCY:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration    (FmHA)  revises  its 
regulations  regarding  the  depositing  of 
loan  payments  received  in  local  offices. 
The  intended  effect  of  this  action  is  to 
authorize  District  Directors  and  County 
Supervisors  to  deposit  loan  payments  in 
local  Treasury  General  Accounts 
(TGAs)  in  locations  where  Treasury  has 
established  such  accounts  and  make 
appropriate  cross-reference  changes  and 
minor  editorial  changes  to  implement 
this  system.  Implementation  of  this 
system  will  result  in  substantial  interest 
savings  to  FmHA. 
EFFECTIVE  DATE:  October  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  LaVeme  A.  Isenberg.  Phone:  202- 
447-2852. 

SUPPLEMENTARY  INFORMATION:  Various 
sections  of  Part  1864,  Subpart  A  of  Part 
1942,  Subpart  B  of  Part  1951.  and 
Subpart  A  of  Part  1955.  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  are 
amended.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  These  actions.  howe\er, 
are  not  published  for  proposed 
rulemaking  as  the\  are  amcndm.ents  to 
FmHA  internal  operating  procedures 
and  operations.  This  determination  has 
been  made  by  LaVerne  A.  Isenberg. 


Accordingly,  miscellaneous 
amendments  are  made  to  Chapter  X\'I1I 
as  follows: 

PART  1864— DEBT  SETTLEMENT 

§  1864.15    r Amended) 

1.  In  §  1864,1 5(b)(1),  first  sentence, 
delete  "transmitted  to  the  Federal 
Reserve  Bank  or  Branch,  as  required  in 
Part  1862"  and  insert  "deposited  in 
accordance  with  Subpart  B  of  Part 
1951." 

PART  1942— ASSOCIATIONS 
Subpart  A — Community  Facility  Loans 

§  1942.7    [Amended] 

2.  In  §  1942.7(d),  in  the  last  sentence, 
delete  the  words  "to  the  Finance  Office" 
and  insert  a  period  following  the  word 
"funds." 

§  1942.19    [Amended] 

3.  In  §  1942.>9[h)(6),  in  the  last 
sentence,  delete  "on  Form  FmHA  451-2. 
'Schedule  of  Remittances'  "  and  insert 
"or  deposit  them  in  a  Treasury  General 
Account  in  accordance  with  Subpart  B 
of  Part  1951  of  the  chapter," 

PART  1951— SERVlCtNG  AND 
COLLECTIONS 

Subpart  B—  Collections 

§  1951.54    [Amended] 

4.  In  §  1951.54,  delete  the  period  after 
the  word  "collections"  and  insert  "or 
deposit  collections  in  a  local  Treasury 
General  Account  when  authorized  to  do 
so  by  the  Farmers  Home  Administration 
National  Office," 

PART  1955— PROPERTY 
MANAGEMENT 

Subpart  A— Liquidation  of  Loans  and 
Acquisition  of  Property 

§  1955.10    [Amended] 

5.  In  §  1955,10[j)(3Kin),  in  the  first 
sentence,  insert  "deposit  them  in  a 
Treasury  General  Account"  preceding 
the  word  "forward." 

6.  Section  1955.15(d)(14)(ui)  is 
amended  to  read  as  follows: 

§  1955.15    Foreclosure  of  loans  secured 
by  real  estate. 

•  *  «  *  • 

[d]  Approval  of  farec'osure.  '  *  * 


(14)  Leases.  '  *  ' 
■••••• 

(iii)  The  County  Supervisor  will 
collect  payments  due  and  payable  after 
the  date  of  foreclosure  and  deposit  or 
transmit  them  as  miscellaneous 
collections  in  accordance  with  the  FMI 
for  Form  FmHA  451-2,  and  Subpart  B  of 
Part  1951  of  this  Chapter. 

Note. — This  document  has  been  reviewed 
in  accordance  with  FmH.^  Instruction 
1901-G,  "Environmental  Impact  Statements." 
It  ;s  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a  major 
Kedera!  action  significantly  aSecting  the 
qudhty  of  the  human  environment,  and  in 
accordance  with  the  National  Environment 
Policj-  Act  of  1969.  PubHc  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required.  This  final  rule  has  been  reviewed 
under  the  USDA  cntena  established  to 
implement  Elxecutive  Order  12&44, 
improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
Office  of  the  Chief.  Directives  Management 
Branch.  Fanners  Home  Administration. 
USDA,  14th  Street  and  Independence 
Avenue.  Southwest,  Room  6346.  Washington, 
DC  2025a 

(7  U.S  C,  1989:  (42  US.C  14«);  5  US  C,  301]; 
sec,  10  Pub.  L.  93-357,  88  Stat.  392;  delegation 
of  authority  by  the  Sec  of  Agri..  7  CFR  2.23; 
delegation  of  authority  by  the  Assl.  Sec.  for 
Rural  Development.  7  CFR  2.70) 

Dated;  September  21, 1979, 
Gordon  Cavanaugh, 

Aiimtmstrator.  Farmers  Home 

Administration, 

'FF  Ok    79-3204T  Fllfd  10-16--»  8,45  *in) 
BILLING  CODE  3410-07 -M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563  ,, 

(No.  79-509] 

Real  Property  Transactions  Wttfr 
Affiliated  Persons 

October  11.  1979. 

agency:  Federal  Home  Loan  Bank 
Board.  ,. 

ACTION:  Final  rule. 

summary:  This  amendment  modifies 
present  regulations  which  generailv 
prohibit  any  FSLlC-insured  instituiion  or 
Its  subsidiary(s)  from  jointly  ow^ning 
with,  purchasing  or  leasing  from,  or 
selhng  to,  an\'  affiliated  person  of  the 
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i!;stired  institution  any  interest  in  real 
property.  The  amendment  permits  the 
Cnacipai  Supervisory  Agent  to  approve 
otherwise  prohibited  transactions  that 
are  found  to  be  fair  to.  and  in  the  best 
interests  of,  the  insured  institution  or 
subsidiary. 

EFFECTIVE  DATE:  November  16. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  E.  Topelius.  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street, 
N.W..  Washington.  D.C.  20552. 
Telephone  number:  202-377-6444. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  bank  Board  by 
Resolution  No.  79-344.  dated  June  14. 
1979  (44  FR  36064.  dated  June  20.  1979), 
proposed  to  amend  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.41)  which 
prohibits,  with  certain  limited 
exceptions,  any  insured  institution  or  its 
subsidiary  from  jointly  owning  with, 
purchasing  or  leasing  from,  or  selling  to. 
any  affiliated  person  any  interest  in  real 
properly. 

E.vperience  with  §  563.41  since  its 
adoption  in  August  1976  (Resohition  No. 
76-588.  41  FR  35812)  has  indicated  to  the 
Board  that  the  regulation  is  too  rigid. 
Frequently,  transactions  prohibited  by 
the  regulation  have  appeared  from 
available  information  to  be  potentially 
very  advantageous  to  the  insured 
mstitution  or  subsidiary  in  question. 
Because  §  563.41  includes  no  provision 
for  waiver  of  its  restrictions,  the  only 
alternatives  available  to  the  insured 
institution  or  subsidiary  were  to  forego 
the  transaction  or  to  require  that  the 
affiliated  person  sever  his  or  her 
relationship  with  the  institution. 
Election  of  the  first  alternative  often 
deprived  an  insured  institution  of  an 
opportunity  from  which  it  could  derive 
substant:al  benefit.  Election  of  the 
serxind  al'.e.'-native  was  frequently 
imprdcticubie  because  the  affiliated 
person  was  an  owner,  an  officer,  or  an 
especially  valued  director  of  the  insured 
instituticr. 

The  Board  proposed  to  amend  §  563.41 
by  providing  a  general  exception  for  real 
estate  transactions  that  the  Principal 
Supervisory  Agent  determines  to  be  fair 
to.  and  in  the  best  interests  of.  the 
insured  institution  or  subsidiary.  As 
further  safeguards  against  possible 
abuse,  the  proposal  subjected  such 
transactions  to  prior  written  approval  of 
the  Princpal  Supervisory  Agent, 
independent  appraisal  of  the  property, 
and  prior  approval  by  a  disinterested 
majority  of  the  institution's  board  of 
directors  or  membership  after  full 
disclosure. 

The  Board  requested  submission  of 
comments  on  the  proposed  amendment 


by  August  20.  1979.  Comments  were 
received  from  nine  state-chartered  and 
14  Federal  savings  and  loan  associations 
and  from  two  trade  associations. 
Twenty-four  commenters  strongly 
favored  the  proposal.  Many  of  the 
comment  letters  included  brief 
descriptions  of  situations  in  which  a 
transaction,  prohibited  by  the  present 
regulation,  would  have  been  clearly 
beneficial  to  the  association. 
Commenters  noted  that  the  safeguards 
of  Principal  Supervisory  Agent  approval, 
independent  appraisal,  and  approval  by 
the  association's  board  of  directors 
would  guarantee  the  fairness  of  the 
transaction. 

One  commenter  suggested  that  the 
Board  should  carefully  monitor 
approved  transactions.  Because 
approved  transactions  continue  to  be 
subject  to  independent  review  by  the 
Boards  examiners  and.  often,  by  state 
banking  authorities,  the  Board  believes 
that  any  abuses  will  be  readily  detected. 
A  number  of  commenters  who  favored 
the  proposal  suggested  concurrent 
amendment  of  other  sections  of  the 
Conflict  of  Interest  regulations.  Such 
suggestions  are  beyond  the  scope  of  the 
current  proposal. 

One  commenter  suggested 
preapproval  of  any  transactions 
involving  the  sale  of  a  single-family 
residence  to  an  affiliated  person  for  use 
as  his  or  her  personal  residence.  The 
Board  previously  considered  and 
rejected  preapproval  of  single-family 
residence  transactions  based  on  the 
difficulties  inherent  in  monitoring  the 
fairness  of  insider  transactions  after  the 
fact.  The  Board  believes  that  requiring 
prior  review  by  the  Principal 
Supervisory  Agent  insures  the  fairness 
of  the  transaction  and  avoids  any 
appearance  of  insider  advantage. 

One  commenter  expressed  opposition 
to  the  proposal  stating  that  the 
amendment  would  be  difficult  to 
administer  and  of  minor  benefit.  As 
previously  stated,  insured  institutions 
that  have  been  forced  to  forego 
beneficial  transactions  regard  the 
amendment  very  favorably.  The  Board 
does  not  believe  that  the  provisions 
requiring  prior  approval  are  overly 
burdensome  or  difficult  to  administer. 
Therefore,  the  Board  has  determined 
to  amend  §  563.41  as  proposed. 

Accordingly,  the  Board  hereby 
amends  §  563.41  and  Instruction  4(f)  of 
Item  6(e).  Form  AR,  §  563.45.  as  set  forth 
below. 

1.  Section  563.41  is  amended  to  read 
as  follows: 


§  563.41    Restrictions  on  real  property 
transactions  witti  affiliated  persons. 

(a)  Scope  of  section.  Section  584.3  of 
this  chapter  is  controlling  with  respect 
to  transactions  between  an  insured 
institution  and  a  holding  company. 

(b)  Restrictions.  No  insured  institution 
or  subsidiary  thereof  may,  directly  or 
indirectly,  purchase  or  lease  from, 
jointly  own  with,  or  sell  to.  an  affiliated 
person  of  the  institution  any  interest  in 
real  property  unless  the  transaction  is 
determined  by  the  Principal  Supervisory 
Agent  to  be  fair  to.  and  in  the  best 
interests  of.  the  insured  institution  or 
subsidiary. 

(g)  Conditions.  Transactions  permitted 
under  paragraph  (b)  of  this  section 
shall— 

(i)  Receive  prior  written  approval  of 
the  Principal  Supervisory  Agent 
indicating  that  the  terms  of  such 
transactions  are  fair  to.  and  in  the  best 
interests  of.  the  insured  institution  or 
subsidiary; 

(ii)  Be  supported  by  an  independent 
appraisal  not  prepared  by  an  affiliated 
person  or  employee  of  the  institution  or 
subsidiary;  and. 

(iii)  Be  approved  in  advance  by  a 
resolution  duly  adopted  with  full 
disclosure  by  at  least  a  majority  (with 
no  director  having  an  interest  in  the 
transaction  voting)  of  the  entire  board  of 
directors  of  the  institution  or  subsidiary 
(or  alternatively  by  a  majority  of  the 
total  votes  eligible  to  be  cast  by  the 
voting  members  of  the  institution  at  a 
meeting  called  for  such  purpose,  with  no 
votes  cast  by  proxies  not  solicited  for 
such  purpose).  Full  disclosure  must 
include  the  affiliated  person's  source  of 
financing  for  the  real  property  involved 
in  the  transaction,  including  whether  the 
insured  institution  or  any  subsidiary 
thereof  has  a  deposit  relationship  with 
any  financial  institution  or  holding 
company  affiliate  thereof  providing  the 
financing. 

2.  Instruction  4(f)  of  §  56345.  Form 
AR.  Item  6(e).  is  amended  to  read  as 
follows: 


§  563.45    Disclosure. 

****** 

Form  AR  (Annual  Report  Form) 

Item  6 

(e)  Transactions  ivhere  certain  persons 
have  a  material  interest. 

»  *  «  » 

4.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  where 

*  *  *  •  « 

(f)  The  transaction  is  in  compliance  with 
§  563.41  of  this  part. 

(Sees.  402.  403.  407.  43  Stat.  1256.  1257.  1260. 
as  amended  (12  U.S  C.  1725.  1726.  1730).  Sec. . 
5A.  47  Stat.  727.  as  amended  bv  sec.  1.  64 
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Stat.  256.  as  amended,  sec.  17,  47  Stat.  736.  as 
amended  (12  U.S.C.  1425(a).  1437).  Sec.  5  48 
Stat.  132.  as  amended  (12  U.S  C.  1464).  Reor^ 
Plan  No.  3  of  1947. 172  FR  4891.  3  CFR.  1943— 
48  Comp..  1071.) 

By  the  Federal  Home  Loan  Bank  Board 
|. ).  Finn, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

15  CFR  Part  388 

Interim  Rulemaking  and  Request  for 
Comment  for  Revision  of 
Administrative  Proceedings  for 
Antiboycott  and  Export  Control 
Compliance 

AGENCY:  Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 
ACTION:  Interim  rule. 

summary:  The  agency  is  revising  the 
Administrative  Proceedings  portion  of 
the  Export  Administration  Regulations 
(Part  388,  Title  15,  Code  of  Federal 
Regulations).  The  changes  are  being 
made  in  part  to  implement  Title  II  of  the 
Export  Administration  Amendments  of 
1977  (Pub.  L.  95-52)  which  has  been 
incorporated  into  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  .App.  2401, 
et  seq.].  These  regulations  prescribe  the 
procedures  to  be  followed  in 
proceedings  for  the  imposition  of 
administrative  sanctions  for  violation  of 
the  Export  Administration  Act  of  1979. 
or  its  predecessor  statute,  the  Export 
Administration  Act  of  1969,  as  amended 
(50  U.S.C.A.  App.  2401.  et  seq  (1979)). 

DATES:  These  rules  are  effective  October 
12,  1979  and  may  be  further  revised  in 
light  of  any  comments  received. 
Comments  must  be  received  by  the 
Department  before  noon.  December  11. 
1979. 

ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent  to: 
U.S.  Department  of  Commerce.  Room 
3845,  Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oral  communications  or  requests  for 
further  information  concerning  these 
interim  rules  should  be  directed  to:  Cecil 
Hunt,  Assistant  General  Counsel  for 
Industry  and  Trade.  202/377-5301.  or 
Pamela  P.  Breed,  Deputy  Assistant 
General  Counsel  for  Regulatory 
Compliance,  202/377-5311. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  this  Part  prescribe  the 
procedures  to  be  followed  in 


proceedings  for  the  imposition  of 
administrative  sanctions  for  violation  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  to  be  codified  at  50  U.SC. 
App.  2401,  et  seq.)  or  its  predecessor 
statute,  the  Export  Administration  Act 
of  1969.  as  amended  (50  U.S.C.A.  App. 
2401.  et  seq.  (1979))  (hereinafter 
collectively  referred  to  as  the  "Act." 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license,  or  other 
export  authorization  issued  thereunder 
The  regulations  provide  for  an  initial 
decision  by  an  Administrative  Law- 
Judge,  as  required  by  the  Act  in 
proceedings  charging  antiboycott 
violations,  and  extend  this  process, 
except  as  otherwise  set  forth,  to 
proceedings  charging  nonboycott 
violations.  Final  disposition  in 
proceedings  will  be  transferred  from  an 
Appeals  Board  to  the  Assistant 
Secretary  for  Industry  and  Trade  who  is 
the  responsible  agency  official.  Nothing 
in  this  Part  shall  be  construed  as 
applying  to  or  limiting  other 
administrative  or  enforcement  action 
relating  to  the  Act.  including  any 
exercise  of  the  investigative  authorities 
conferred  by  Section  12(a)  of  the  Act. 
These  regulations  are  issued  subject  to 
the  requirement  of  Section  ll(c]  of  the 
Act  that  administrative  sanctions  for 
violations  of  the  antiboycott  provisions 
of  the  Act  and  regulations  be 
determined  only  after  notice  and 
opportunity  for  an  agency  hearing  on  the 
record  in  accordance  with  the 
applicable  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557).  The  Adminsitrative  Procedure 
Act  provisions  relating  to  ex  parte 
communications  apply  to  proceedings 
arising  under  section  8  of  the  Act; 
however,  these  regulations  do  not  at 
present  apply  such  provisions  to 
proceedings  arising  under  other 
provisions  of  the  Act.  These  regulations 
shall  not  be  construed  to  confer  any 
procedural  rights  or  requirements  based 
upon  the  Administrative  Procedure  Act 
to  proceedings  charging  nonboycott 
violations,  except  as  expressly  provided 
for  in  Part  388.  For  proceedings  initiated 
prior  to  the  effective  date  of  these 
regulations,  the  public  availability  of 
charging  letters,  answers,  decisions, 
final  orders  and  the  complete  record  for 
decision  will  be  governed  by  the 
applicable  regulations  in  effect  at  the 
time  the  proceedings  were  initiated. 

Because  the  material  contained  herein 
relates  to  agency  procedures  pursuant  to 
the  Act,  the  relevant  provision  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 


participation  and  delay  in  effective  date 
is  inapplicable.  However,  in  accordance 
w  ith  the  spirit  of  the  public  policy  set 
forth  in  5  U.S.C.  553.  interested  persons 
who  desire  to  comment  are  encouraged 
to  do  so  at  the  earliest  possible  tim.e  to 
permit  the  fullest  consideration  of  their 
views.  Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  or  any  other  appropriate 
fcf-mat.  Comments  will  be  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal.  Until  such 
time  as  any  further  changes  a.'-e  made, 
however.  15  CFR  388  as  set  forth 
hereafter  shall  remain  in  effect. 

The  period  for  submission  of 
comments  will  close  at  noon.  December 
11,  1979.  No  comments  received  after  the 
close  of  the  comment  period  will  be 
accepted  or  considered  by  the 
Department.  Written  public  comments 
which  are  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially,  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  any  further  re\-Tsion  to  the 
regulations. 

All  public  comments  to  be  considered 
in  any  further  revision  to  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  the  Department 
official  receiving  such  comments  will 
prepare  a  memorandum  summarizing 
the  substance  of  the  comments  and 
identifying  the  individual  making  the 
comments,  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 
This  procedure  shall  not,  however,  apply 
to  communications  from  agencies  of  the 
United  States  or  foreign  governments. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Industry  and  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
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Patricia  L.  Mann,  the  Industry  and  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  202/377-3031. 

It  has  been  determined  that  Executive 
Order  12044  {43  FR  12661  et  seq..  March 
23,  1978).  as  implemented  by 
Department  of  Commerce 
Administrative  Order  218-7  [44  FR  2082 
et  seq..  Jani;ary  9,  1979)  and  Industry 
and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093  et  seq.,  January  9,  1979),  do  not 
apply  to  this  interim*  regulation  issued 
ulth  respect  to  military  and  foreign 
affairs  functions  cf  the  L'nited  States. 
These  regulations  shall  be  republished 
after  public  comments  have  been 
considered  and  any  further  revisions 
have  been  made. 

DRAFTING  information:  The  principal 
ctathors  of  these  rules  are  Cecil  Hunt. 
Assistant  General  Counsel  for  Industry 
and  Trade;  Kent  \.  Knowles,  Director. 
Office  of  Export  Administration:  Vincent 
|.  Rocque.  Acting  Director,  Antiboycott 
Compliance  Staff;  Pamela  P.  Breed, 
Deputy  Assistant  General  Counsel  for 
Regulatory  Compliance,  and  Daniel  C. 
Hurley,  jr..  Attorney-Advisor, 

Accordingly,  the  regulations  on 
Administrative  Proceedings,  15  CFR  Part 
388,  are  revised  as  set  forth  below. 

Issued  in  Washington.  D,C.  on  October  12. 

1979 

Stanley  (.  Marcuss, 

.Acting  Assistant  Secretary  for  Industry  and 
Trade 

Set. 

38a  1  Purpose  and  limitations. 

.3882  Definitions. 

3B8.3  Denial  of  export  privileges  and 

imposition  of  civil  penalties. 

388  4  Ins'itution  of  administrative 

proceedings. 

338  5  Representation. 

338.6  Filing  and  service  of  papers. 

388.7  Answer  and  demand  for  hearing. 

388.8  Default. 
3889  Discovery. 
388.10  Subpoena. 

388  11  Matter  protected  against  disclosure. 

388  12  Prehearing  conference. 

33813  Hearings 

388.14  Proceeding  without  a  hearing. 

383.13  Procedural  stipulations. 

388  16  Decision  of  administrative  law  judge. 

383  17  Consent  orders. 

388.18  Reopenir.gs, 

383  19  Temporary  denials, 

388  20  Extension  of  time. 

388.21  Record  for  decision. 

388.22  Availability  of  documents. 

388.23  Alternative  presiding  official. 

388.24  Consolidation  of  proceedings 
363  25  Appeals. 

Authority:  Sees  4.  5.  6.  7,  8.  11.  12  and  21. 
Pull.  I,  9&-72.  to  be  codified  at  50  U.S.C.  App. 
2401.  et  seq .  E.O.  12002,  42  F,R.  35623  (1977). 
3  CFR  133  (1978);  Department  Organization 
Order  10-3,  dated  December  4,  1977,  42  FR 


64721  (1977),  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1,  dated  December  4, 1977,  42  FR 

64716  (1977). 

§388.1     Purpose  and  limitations. 

The  regulations  in  this  Part  prescribe 
the  procedures  to  be  folloived  in 
proceedings  for  the  imposition  of 
administrative  sanctions  for  violation  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72.  to  be  codified  at  50  U.S.C. 
App.  2401.  et  seq.)  or  its  predecessor 
statute,  the  E,\port  Administration  Act 
of  1969,  as  amended  (50  U.S.C. A.  App. 
2401,  et  ssq.  (19~91!  (hereinafter 
collectively  referred  to  as  the  "Act," 
although  citations  to  particular  sections 
of  the  Act  will  be  to  the  1979  Act),  or  of 
any  regulation,  order,  license  or  other 
authorization  issued  thereunder.  An 
Administcative  Law  Judge  duly 
appointed  to  conduct  such  proceedings 
shall  preside,  except  as  provided  in 
§  388.23  and  for  purposes  of  appeals 
under  §  388,25.  Nothing  in  this  Part  shall 
be  construed  as  applying  to  or  limiting 
other  administrative  or  enforcement 
action  reUting  to  the  Act,  including  any 
exercise  dfthe  investigative  authorities 
conferredjby  Sec.  12(a)  of  the  Act.  These 
regulatioris  are  issued  subject  to  the 
requirement  of  Sec.  11(c)  of  the  Act  that 
administrative  sanctions  for  violations 
of  the  antiboycott  provisions  of  the  Act 
and  RegulJFitions  be  determined  only 
after  notice  and  opportunity  for  an 
agency  hearing  on  the  record  in 
accordance  with  the  applicable 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C,  554-557). 
However,  these  regulations  shall  not  be 
construedjto  confer  any  procedural 
rights  or  requirements  based  upon  the 
Administrbtive  Procedure  Act  to 
proceedings  not  charging  antiboycott 
violations;  except  as  provided  in  this 
Part.  For  nroceedings  initiated  after  the 
effective  date  of  these  regulations,  all 
charging  letters,  answers,  decision,  final 
orders  and  the  complete  record  for 
decision,  except  for  any  restricted 
access  pcftion  segregated  pursuant  to 
§  388.21(b|.  wiii  be  made  available  for 
inspectioii. 

§  388.2    Definitions. 
As  used  it}  this  Part; 

(a)  "Bui^au"  means  the  Bureau  of 
Trade  Re§julation.  Industry  and  Trade 
Administretion,  U.S.  Department  of 
Commerce,  and  includes  the  Office  of 
Export  AcAninistratton  and  the 
Anliboyccjtt  Compliance  Staff; 

(b)  "Reflations"  means  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-899).  including  the  Antibovcott 
Regulations  (15  CFR  Part  369);  and 


(c)  "Party"  shall  include  the  Bureau 
and  any  person  named  as  a  respondent 
in  a  charging  letter  proposed  or  issued 
under  this  Part. 

§  388.3     Denial  of  export  privileges  and 
Imposition  of  civil  penalties. 

(a)  Administrative  Sanctions. '  A 
respondent  who  is  found  to  have 
violated  the  Act.  the  Regulations,  or  any 
order,  license  or  other  authorization 
issued  thereunder,  is  subject  to  any  or 
all  of  the  following  sanctions  in 
proceedings  brought  by  the  Bureau 
under  this  Part; 

(1)  Suspension  or  relocation  of 
validated  export  licenses.  Any 
outstanding  validated  export  license 
affecting  any  transaction  in  which  the 
respondent  may  have  any  interest, 
direct  or  indirect,  may  be  suspended  or 
revoked  and  ordered  returned  forthwith 
to  the  Office  of  Export  Administration; 

(2)  General-  deniai  of  export 
privileges.  The  respondent  may  be 
denied  the  privilege  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
or  to  be  exported  from  the  United 
States,  or  produced  abroad  by  persons 
subject  to  the  jurisdiction  of  the  United 
States,  or  which  are  otherwise  subject  to 
the  Act  or  the  Regulations.  Such 
participation  may  include; 

(i)  Participation  as  a  party  or  as  a 
representative  of  a  party  to  any 
validated  export  license  application: 

(ii)  Participation  in  the  preparing  or 
filing  of  an  application  for.  or  the 
obtaining  or  using  of,  any  validated  or 
general  export  license,  reexport 
authorization,  or  other  export  control 
document: 

(iii)  Participation  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  and 

(iv)  Participation  in  the  financing, 
forwarding,  transporting,  or  other 
servicing  of  such  commodities  or 
technical  data. 

Such  denial  of  export  privileges  may 
be  partial  or  entire;  may  be  by 
commodity  or  geographical  area,  and 
may  be  for  any  specified  period  of  time. 

(3)  Exclusion  from  practice.  Any 
respondent  acting  as  attorney, 
accountant,  consultant,  freight 
forwarder,  or  in  any  other 
representative  capacity  with  regard  to 


'  Violations  of  the  Act  or  ReijuUlions  may  result 
not  only  in  the  imposition  of  administrative 
sanctions,  but  n^ay  also  be  punishable  additionally 
or  allernalivelyiby  fi.ie  or  imprisonment  as  decriljcd 
in  Sec.  387.1(a)  of  the  Regulations,  seizure  or 
forfeiture  of  prcjperty  under  22  VS  C.  401,  or  any 
other  liability  of  penalty  imposed  by  law. 
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any  export  license  application  or  other 
matter  before  the  Bureau,  may  be 
excluded  from  any  or  all  such  activities 
before  the  Bureau. 

(4)  Civil  penalty.  In  addition  to  any  or 
all  of  the  administrative  sanctions 
described  in  paragraph  (a)  (1).  (2)  and 
(3)  of  this  section,  or  in  lieu  thereof,  a 
civil  penalty  not  to  exceed  SlO.OOO  per 
violation  may  be  imposed. 

The  imposition  of  any  of  these 
sanctions  may  be  suspended  pursuant  to 
§  388.16(c). 

(b)  Applicability  to  related  persons. 
After  notice  and  opportunity  for 
comment,  any  order  under  this  Part 
denying  or  affecting  export  privileges  or 
excluding  a  respondent  from  practice 
before  the  Bureau  may  be  made 
applicable  not  only  to  respondent  but 
also,  to  the  extent  necessary  to  prevent 
evasion,  to  other  persons  with  whom 
such  respondent  may  then  or  thereafter 
be  related  by  ownership,  control, 
position  of  responsibility,  affiliation,  or 
other  connection  in  the  conduct  of  trade 
or  related  services.  In  addition,  the  order 
may  contain  provisions  implementing 
§  387,10  of  the  Regulations. 

§  388.4     Institution  of  administrative 
proceedings. 

(a)  Charging  letters.  The  Director  of 
the  Office  of  Export  Administration  or 
the  Director  of  the  Antiboycott 
Compliance  Staff  may,  as  to  their 
respective  areas,  initiate  administrative 
proceedings  under  this  Part  by  issuing  a 
charging  letter  in  the  name  of  the 
Bureau.  The  charging  letter  will  state 
that  there  is  reason  to  believe  that  a 
violation  of  the  Act,  the  Regulations,  or 
any  order,  license  or  other  authorization 
issued  thereunder,  has  occurred.  It  will 
set  forth  the  essential  facts  constituting 
the  alleged  violation,  refer  to  the  specific 
regulatory  or  other  provisions  involved, 
and  give  notice  that  the  respondent,  if 
found  to  have  committed  the  alleged 
violation,  will  be  subject  to  sanctions  as 
provided  in  §  388.3(a).  The  charging 
letter  will  inform  the  respondent  that 
failure  to  answer  as  provided  in  §  388.7 
may  be  treated  as  a  default  under 

§  388.8;  that  he  is  entitled  to  a  hearing  if 
he  files  a  written  demand  therefor  with 
his  answer,  end  that  if  he  so  desires  he 
may  be  represented  by  counsel.  A  copy 
of  the  charging  letter  shall  be  filed  with 
the  Administrative  Law  Judge.  Charging 
letters  may  be  amended  or 
supplemented  at  any  time  before  an 
answer  is  filed,  or.  by  leave  of  the 
Administrative  Law  Judge,  thereafter. 

(b)  Service  of  Charging  Letter  on 
Resident.  A  charging  letter,  or  any 
amendment  or  supplement  thereto,  shall 
be  served  upon  a  respondent;  (1)  By 
registered  or  certified  mail  addressed  to 


him  at  his  last  known  address;  (2)  When 
left  with  him  or  with  an  officer,  a 
managing  or  general  agent,  or  any  other 
agent  authorized  by  appointment  or  by 
law  to  receive  service  for  respondent;  or 
(3)  When  left  at  his  last  known  dwelling 
with  a  person  of  suitable  age  and 
discretion  then  residing  therein.  Service 
made  in  the  manner  described  in 
paragraph  (b)  (2)  or  (3)  of  this  section 
shall  be  evidenced  by  a  certificate  of 
ser\ice  signed  by  the  person  making 
such  service,  stating  the  nature  of  the 
service  and  the  identity  of  the  person 
with  whom  the  charging  letter  was  left. 

(c)  Service  of  Charging  Letter  on  Non- 
resident. If  applicable  laws  or 
intergovernmental  agreements  or 
understandings  make  the  methods  of 
service  set  forth  in  paragraph  (b) 
inappropriate  or  ineffective,  service  of 
the  charging  letter  on  a  respondent  not  a 
resident  of  the  United  States  may  be 
made  by  any  method  that  is  permitted 
by  the  country  in  which  the  respondent 
resides  and  satisfies  the  due  process 
requirements  under  United  States  law 
with  respect  to  notice  in  administrative 
proceedings. 

§  388.5    Representation. 

A  respondent  individual  may  appear 
and  participate  in  person,  a  corporation 
by  a  duly  authorized  officer  or  employee 
thereof,  a  partnership  by  a  member 
thereof,  and  any  respondent  may  appear 
by  counsel,  who  shall  be  a  member  in 
good  standing  of  the  bar  of  any  state, 
commonwealth  or  territory  of  the  United 
States,  or  of  the  District  of  Columbia.  A 
respondent  personally  or  through 
counsel  shall  file  notice  of  appearance 
with  the  Administrative  Law  Judge.  The 
Bureau  shall  be  represented  by  the 
Office  of  Assistant  General  Counsel  for 
Industry  and  Trade,  U.S.  Department  of 
Commerce. 

§  388.6    Filing  and  service  of  papers  other 
than  charging  letter. 

(a)  Filing.  .-Ml  papers  to  be  filed  shall 
be  delivered  or  mailed  to  the 
Administrative  Law  Judge,  Room  6627, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  .\'W., 
Washington.  D.C.  20230.  Filing  by  United 
States  mail,  first  class  postage  prepaid, 
or  by  express  or  equivalent  parcel 
delivery  service,  is  acceptable.  Filing  by 
mail  from  a  foreign  country  shall  be  by 
airmail.  A  copy  of  each  paper  filed  shall 
be  simultaneously  served  on  each  party. 

(b)  Service.  Service  shall  be  made  by 
personal  delivery  or  alternatively  by 
mailing  one  copy  of  each  paper  to  each 
party  to  be  served.  Service  by  delivery 
service  in  the  manner  prescribed  in 
paragraph  (a)  is  acceptable.  Service  on 
the  Bureau  shall  be  addressed  to  the 


Assistant  General  Counsel  for  Industry 
and  Trade,  Room  3845,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC.  20230.  Service  on  a  respondent 
shall  be  to  the  address  to  which  the 
charging  letter  was  sent  or  to  such  other 
address  as  respondent  may  have 
indicated  for  this  purpose  in  the  answer, 
other  appearance  or  subsequent 
communication.  When  a  party  has 
appeared  by  counsel,  service  on  such 
counsel  shall  constitute  service  on  that 
party. 

(c)  Date.  The  date  of  service  or  filing 
shall  be  the  day  when  the  matter  is 
deposited  in  the  mail  or  is  delivered  in 
person,  or  by  delivery  service,  except 
that  the  date  of  service  of  the  charging 
letter  shall  be  the  date  of  its  delivery,  or 
of  its  attempted  delivery  if  delivery  is 
refused, 

(d)  Certificate  of  Service.  The  original 
of  every  paper  filed  and  served  upon 
parties  shall  be  endorsed  with  a 
certificate  of  service  signed  by  the  party 
making  service,  stating  the  date  and 
manner  of  service. 

§  388.7    Answer  and  demand  for  hearing, 

(a)  When  to  answer.  The  respondent 
must  answer  the  charging  letter  within 
30  days  after  service  unless  time  is 
extended  pursuant  to  §  388.20. 

(b)  Contents  of  answer.  An  answer 
must  be  responsive  to  the  charging  letter 
and  must  fully  set  forth  the  nature  of  the 
respondent's  defense  or  defenses.  In  his 
answer,  the  respondent  must  admit  or 
deny  specifically  each  separate 
allegation  of  the  charging  letter,  unless 
the  respondent  is  without  knowledge,  in 
which  case  his  answer  shall  so  state  and 
the  statement  shall  operate  as  a  denial. 
Failure  to  deny  or  controvert  a 
particular  allegation  will  be  deemed 
admission  thereof.  The  answer  must 
also  set  forth  any  additional  or  new 
matter  the  respondent  belie\  es  supports 
a  defense  or  claim  of  mitigation.  Any 
defense  or  partial  defense  not 
specifically  set  forth  in  the  answer  shall 
be  deemed  waived,  and  evidence 
thereon  may  be  refused  except  upon 
good  cause  shown. 

(c)  Demand  for  hearing.  If  the 
respondent  desires  a  hearing,  a  written 
demand  therefor  must  be  submitted  with 
the  answer.  Any  request  by  the  Bureau 
for  a  hearing  must  be  filed  with  the 
Administrative  Law  Judge  within  14 
days  after  service  of  the  answer.  Failure 
to  make  a  timely  written  demand  for  a 
hearing  shall  be  deemed  a  waiver 
thereof  except  for  good  cause  shown. 

(d)  Documentary  evidence.  If  the 
respondent  does  not  demand  a  hearing, 
he  must  file  with  the  answer  originals  or 
photocopies  of  all  correspondence, 
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papers,  records,  and  other  documentary 
evidence  having  any  bearing  upon  or 
connection  with  the  matters  in  issue.  If 
any  such  materials,  including  the 
ansuer.  be  in  a  language  other  than 
English,  translations  into  English  must 
be  filed  at  the  same  time. 

§  388.8    Default. 

(ci)  General.  If  a  timely  answer  is  not 
filed,  the  Bureau  shall  file  with  the 
Administrative  Law  [udge  proposed 
findings  of  fact  and  conclusions  of  law 
and  a  proposed  order  together  with 
supporting  evidence  for  the  allegations 
in  the  charging  letter.  The 
Administrative  Law  Judge  may  require 
further  submissions  and  shall  issue  any 
order  he  deems  justified  b\'  the  evidence 
of  record.  Any  order  so  issued  shall 
have  the  same  force  and  effect  as  an 
order  issued  following  the  disposition  of 
contested  charges. 

(b)  Petition  to  set  aside  default.  (1) 
Procedure.  Upon  petition  filed  by  a 
respondent  against  whom  a  default 
order  has  been  issued,  which  petition  is 
accompanied  by  an  answer  meeting  the 
requirements  of  §  388.7(b),  the 
Administrative  Law  Judge  may,  after 
giving  al!  parties  opportunity  to 
com.ment  and  for  good  cause  shown,  set 
aside  the  default  and  vacate  the  order 
entered  thereon  and  resume  the 
proceedings.  (2)  Time  limits.  A  petition 
under  this  section  must  be  made  within 
one  year  of  the  date  of  entry  of  the  order 
which  the  petition  seeks  to  have  vacated 
or  prior  to  the  expiration  of  any 
administrative  sanctions  imposed 
thereunder,  whichever  is  later. 

§  388.9    Discovery. 

(a)  Ceneral.  Parties  may  obtain 
discovery  under  these  JRegulations 
regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
of  the  pending  proceeding.  The  parties 
are  encouraged  to  engage  in  voluntary 
discovery  procedures.  The 
Administrative  Law  Judge  may  make 
any  order  which  justice  requires  to 
protect  a  party  or  person  from 
unnoya.ice,  embarrassment,  oppression, 
or  undue  burden  or  expense.  These 
orde.'-s  may  include  limitations  on  the 
scope,  method,  time  and  place  of 
discovery,  and  provisions  for  protecting 
the  confidentiality  of  classified  or 
otherwise  sensitive  information. 

(b)  Interrogatories  and  Requests  for 
Admission  or  Production  of  Documents. 
A  party  may  serve  upon  any  party 
interrogatories,  requests  for  admission. 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  may  thereafter  apply  to  the 
Administrative  Law  Judge  for  such 
enforccm.ent  or  protective  order  as  that 


party  deems  warranted  with  respect  to 
such  discovery.  The  service  of  a 
discovery  request  shall  be  made  at  least 
20  days  prior  to  the  scheduled  date  of 
hearing  or  by  such  date  as  the 
Administrative  Law  Judge  may  specify. 
Copies  of  interrogatories,  requests  for 
admission  and  requests  for  production 
of  documents  and  responses  thereto 
shall  be  served  on  all  parties.  Matters  of 
fact  or  law  of  which  admission  is 
requested  shall  be  deemed  admitted 
unless  within  a  period  designated  in  the 
request  (not  less  than  10  days  after 
service  thereof,  or  within  such  further 
time  as  the  Administrative  Law  Judge 
may  allow),  the  party  to  whom  the 
request  is  directed  serves  upon  the 
requesting  party  a  sworn  statement 
either  denying  specifically  the  matters  of 
which  admission  is  requested  or  setting 
forth  in  detail  the  reasons  why  he 
cannot  truthfully  either  admit  or  deny 
such  matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
Administrative  Law  Judge  may  order  the 
taking  of  the  testimony  of  any  person  by 
deposition  and  the  production  of 
specified  dcjcuments  or  materials  by  the 
person  at  the  deposition.  The 
application  fehall  state  the  purpose  of  the 
deposition  and  shall  set  forth  the  facts 
sought  to  be  established  through  the 
deposition.  The  provisions  of  the 
Federal  RuUs  of  Civil  Procedure  relating 
to  depositions  shall  apply  to  the  extent 
not  inconsisJent  with  these  Regulations 
and  except  as  otherwise  directed  by  the 
Administrative  Law  Judge  or  by  waiver 
or  agreement  of  the  parties. 

(d)  Enforcement.  If  a  party  does  not 
comply  with  an  order  of  the 
Administrative  Law  Judge  directing  the 
party  to  answer  designated  questions,  to 
produce  specified  documents  or  things 
or  to  take  aoy  other  action  in  response 
to  a  proper  discovery  request,  the 
Administrative  Law  Judge  may  make 
such  determination  or  enter  such  order 
in  the  proceedings  as  he  deems 
reasonable  ind  appropriate,  including 
striking  related  charges  or  defenses  in 
whole  or  in  tart  or  taking  particular 
facts  pertaitjing  to  the  discovery  request 
to  which  that  party  failed  or  refused  to 
respond  as  being  established  for 
purposes  of  ]lhe  proceeding  in 
accordance  R\ilh  the  contentions  of  the 
party  seeking  discovery.  In  addition, 
enforcemenrby  a  United  States  district 
court  of  appfopriate  jurisdiction  may  be 
sought  under  Sec.  12(a)  of  the  Act. 

§388.10    Subpenas. 

At  the  request  of  any  party,  the 
Administrative  Law  Judge  may  issue 
subpoenas  requiring  the  attendance  of 
witnesses  a\  any  hearing  and  the 


production  of  such  books,  records  or 
other  documentary  or  physical  evidence 
as  he  deems  relevant  and  material  to  the 
proceedings,  and  reasonable  in  scope. 

§  388. 1 1     Matters  protected  against 
disclosure. 

In  administering  the  Act,  it  is 
necessary  for  the  Bureau  to  receive  and 
consider  information  and  documents 
that  are  sensitive  from  the  standpoint  of 
national  security  or  business 
confidentiality  and  are  to  be  protected 
against  disclosure.  Accordingly,  and 
without  limiting  the  discretion  of  the 
Administrative  Law  Judge  to  give  effect 
to  any  other  applicatjle  privilege,  it  shall 
be  proper  for  the  Administrative  Law 
Judge  to  limit  discovery  or  introduction 
of  evidence  or  to  issue  such  protective 
or  other  orders  as  in  his  judgment  may 
be  consistent  with  the  objective  of 
preventing  undue  disclosure  of  such 
sensitive  documents  of  information. 
Where  the  Administrative  Law  Judge 
determines  that  documents  containing 
such  sensitive  matter  should  be  made 
available  to  a  respondent,  he  may  direct 
the  Bureau  to  prepare  an  unclassified 
and  non-sensitive  summary  or  extract  of 
such  documents  and  he  may  compare 
such  extract  or  summary  with  the 
original  to  ensure  that  it  is  supported  by 
the  source  document  and  that  it  omits 
only  so  much  as  must  remain  classified 
or  undisclosed.  The  summary  or  extract 
may  be  admitted  as  evidence  in  the 
record. 

If  the  Administrative  Law  Judge 
determines  that  this  procedure  is 
inadequate  and  that  classified  or 
otherwise  sensitive  matter  must  form 
part  of  the  record  in  order  to  a\oid 
prejudice  to  a  party,  he  may  advise  the 
parties  and  provide  opportunity  for 
arrangements  to  permit  a  party  or  a 
representative  to  have  access  to  such 
matter.  Such  arrangements  may  include 
obtaining  security  clearances  or 
obtaining  a  determination  under  Sec. 
12(c)  of  the  Act,  giving  counsel  for  a 
party  access  to  sensitive  information 
and  documents  subject  to  assurances 
against  further  disclosure. 

§  388.12    Pretiearing  conference. 

(a)  The  Administrative  Law*|udge,  on 
his  own  motion  or  on  request  of  a  party, 
may  direct  the  parties  to  attend  a 
prehearing  conference  to  consider:  (1) 
Simplification  of  issues;  (2)  The 
necessity  or  desirability  of  am.endments 
to  pleadings:  (3)  Obtaining  stipulations 
of  fact  and  of  documents  to  avoid 
unnecessary  proof:  or  (4)  Such  other 
matters  as  may  expedite  the  disposition 
of  the  proceeding.  The  conference 
proceedings  may  be  recorded 
magnetically  or  taken  by  a  reporter  and 


II 
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transcribed,  and  will  be  filed  with  the 
Administrative  Law  Judge.  The 
Administrative  Law  Judge  will  prepare  a 
summary  of  any  actions  agreed  upon  or 
taken  at  the  conference,  and  will 
incorporate  therein  any  written 
stipulations  or  agreements  made  by  the 
parties. 

(b)  If  a  prehearing  conference  is 
impracticable,  the  Administrative  Law 
Judge  may  direct  the  parties  to 
correspond  with  him  to  achieve  the 
purposes  of  such  a  conference.  The 
Administrative  Law  Judge,  as  in 
subsection  (a),  will  prepare  a  summary 
of  such  correspondence  and  any  actions 
taken  or  agreed  upon. 

§  388.13    Hearings. 

(a)  Scheduling.  The  Administrative 
Law  Judge,  by  agreement  with  the 
parties  or  upon  notice  to  all  parties  of  no 
less  than  30  days,  will  set  the  matter  for 
hearing. 

(b)  Hearing  Procedure.  Hearings  shall 
be  conducted  by  the  Administrative  Law 
Judge  in  a  fair  and  impartial  manner. 
The  Administrative  Law  Judge  may  limit 
attendance  at  any  hearing  or  portion 
thereof  to  the  parties,  their 
representatives  and  witnesses  if  he 
deems  this  necessary  or  advisable  in 
order  to  protect  sensitive  matter  (see 

§  388.11)  from  improper  disclosure.  The 
rules  of  evidence  prevailing  in  courts  of 
law  shall  not  apply,  and  all  evidentiary 
material  deemed  by  the  Administrative 
Law  Judge  to  be  relevant  and  material  to 
the  proceeding  and  not  unduly 
repetitious  will  be  received  and  given 
appropriate  weight. 

(c)  Testimony  and  Record.  Witnesses 
will  testify  under  oath  or  affirmation.  A 
verbatim  record  of  the  hearing  and  of 
any  other  oral  proceedings  will  be  taken 
by  reporter  or  by  magnetic  recording, 
transcribed  and  filed  with  the 
Administrative  Law  Judge.  A  respondent 
may  examine  the  transcript  and  may 
obtain  a  copy  upon  payment  of  proper 
costs.  Upon  such  terms  as  the 
Administrative  Law  Judge  deems  just, 
he  may  direct  that  the  testimony  of  any 
person  be  taken  by  deposition  and  may 
admit  an  affidavit  as  evidence,  provided 
that  affi'davits  shall  have  been  filed  and 
served  on  the  parties  sufficiently  in 
advance  of  the  hearing  to  permit  a  party 
to  file  and  serve  an  objection  thereto  on 
the  grounds  that  it  is  necessary  that  the 
affiant  testify  at  the  hearing  and  be 
subject  to  cross-examination. 

(d)  Failure  to  Appear,  if  a  party  fails 
to  appear  in  person  or  by  counsel  at  a 
scheduled  hearing,  the  hearing  may 
nevertheless  proceed,  and  that  party's 
failure  to  appear  will  not  affect  the 
validity  of  the  hearing  or  any 
proceedings  or  action  taken  thereafter. 


§  388.14    Proceeding  without  a  hearing. 

If  the  parties  have  waived  a  hearing. 
the  case  shall  be  decided  on  the  record 
by  the  Administrative  Law'  Judge. 
Proceeding  without  a  hearing  does  not 
relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their 
charges  or  defenses.  Affidavits, 
depositions,  admissions,  answers  to 
interrogatories  and  stipulations  may 
supplement  other  documentary  evidence 
in  the  record.  The  Administrative  Law 
Judge  shall  give  each  party  reasonable 
opportunity  to  file  rebuttal  evidence. 

§  388.15    Procedural  stipulations. 

Unless  otherwise  ordered,  a  wTitten 
stipulation  joined  in  by  all  parties  and 
filed  with  the  Administrative  Law  Judge 
may  modify  any  time  limitations, 
discovery  procedures  or  other 
prescribed  procedures. 

§  388.16     Decision  of  the  Administrative 
Law  Judge. 

(a)  Predecisional Matters.  Except 
insofar  as  the  default  procedures  of 
§  388.8  may  be  applicable,  the 
Administrative  Law  Judge  shall  give  the 
parties  reasonable  opportunity  to 
submit:  (1)  Exceptions  to  any  ruling  by 
him  on  the  admissibility  of  evidence 
proffered  at  the  hearing:  (2)  Proposed 
findings  of  fact  and  conclusions  of  law: 
(3)  Supporting  legal  arguments  for  the 
exceptions  and  proposed  findings  and 
conclusions  submitted:  and  (4)  A 
proposed  order.  Such  exceptions, 
proposed  findings  and  conclusions, 
arguments  in  support  thereof,  and 
proposed  order  shall  be  made  a  part  of 
the  record,  together  with  the 
Administrative  Law  Judge's  ruling  on 
each. 

(b)  Decision  and  Order.  After 
considering  the  entire  record  in  the 
proceeding,  the  Administrative  Law 
Judge  shall  issue  a  written  initial 
decision.  The  initial  decision  shall 
include  findings  of  fact,  conclusions  of 
law,  and  findings  as  to  whether  there 
has  been  a  violation  of  the  Act,  of  the 
Regulations,  or  of  any  order,  license  or 
other  authorization  issued  thereunder.  If 
the  Administrative  Law  Judge  finds  that 
the  evidence  of  record  is  insufficient  to 
sustain  a  finding  that  a  violation  has 
occurred  with  respect  to  ont  or  more 
charges,  he  shall  order  dismissal  of  the 
charges  in  whole  or  in  part  as 
appropriate.  If  the  Administrative  Law- 
Judge  finds  that  one  or  more  violations 
has  been  committed,  he  shall  order 
appropriate  disposition  of  the  case.  He 
may  issue  an  order  imposing 
administrative  sanctions  or  civil 
penalties  as  provided  in  §  388.3,  or  take 
such  other  action  as  he  deems 
appropriate,  A  copy  of  the  initial 


decision  and  order  shall  be  serx'ed  on 
each  party. 

(c)  Suspension  of  Sanctions.  Any 
order  providing  administrative  sanctions 
may  provide  that  the  imposition  of  any 
sanction  shall  be  suspended  in  whole  or 
in  part  upon  such  terms  of  probation  or 
other  conditions  as  the  Administrative 
Law  Judge  may  specify.  Any  such 
suspension  may  be  modified  or  revoked 
by  the  Administrative  Law  Judge,  or  on 
appeal  by  the  Assistant  Secretary  of 
Commerce  for  Industry  and  Trade,  upon 
application  of  the  Bureau  showing  a 
violation  of  the  probationary  terms  or 
other  conditions,  after  service  upon  the 
respondent  of  notice  of  the  application 
in  accordance  with  the  service 
provisions  of  §  388.4  and  with  such 
opportunity  for  response  as  the  acting 
official  in  his  discretion  may  allow.  A 
copy  of  any  order  modifying  or  revoking 
suspension  shall  also  be  served  on  the 
respondent  in  accordance  with  the 
provisions  of  §  388.4. 

(d)  Effect  of  Initial  Decision.  The 
initial  decision  and  implementing  order 
shall  become  final  upon  expiration  of 
the  time  for  filing  an  appeal  unless  an 
appeal  shall  have  been  filed  pursuant  to 
§  388.25.  II 

§388.17    Consent  orders. 

(a)  ."^t  any  time  after  the  filing  of  a 
charging  letter  but  prior  to  issuance  of 
an  initial  decision,  the  parties  may 
submit  a  proposal  to  the  Administrative 
Law  Judge  for  a  consent  order.  Filing 
and  service  shall  be  as  set  forth  in  Sec, 
388.6.  The  consent  proposal  shall 
include  proposed  findings  of  fact  and 
conclusions  of  law  and  shall  be 
accompanied  by  a  proposed  consent 
order.  If  the  Administrative  Law  Judge 
does  not  approve  the  proposal,  he  will 
notify  the  parties  and  the  case  will 
proceed  as  though  no  consent  proposal 
had  been  made.  If  the  Administrative 
Law  Judge  approves  the  proposal,  he 
will  issue  a  decision  and  order  on  the 
basis  of  the  proposal  or  such 
modification  thereof  as  the  parties  may 
have  agreed  to  in  writing  and  the  order 
shall  be  final, 

(b)  Cases  may  also  be  settled  by 
consent  agreement  entered  into  prior  to 
the  filing  of  a  charging  letter  with  the 
Administrative  Law  Judge.  In  such 
event,  the  proposed  charging  letter, 
order  and  consent  agreement  shall  be 
submitted  for  approval  and  signature  to 
the  Deputy  Assistant  Secretary  of 
Commerce  for  Trade  Regulation,  and  no 
action  by  the  Administrative  Law  Judge 
shall  be  required. 

(c)  Cases  settled  by  consent 
agreement  may  not  be  reopened  or 
appealed. 
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§368.18    Reopening. 

A  party  may  petition  the 
Administrative  Law  Judge  within  one 
year  of  the  date  of  the  final  decision  to 
reopen  proceedings  to  receive  any 
relevant  and  material  evidence  which 
was  unknown  or  unobtainable  at  the 
time  the  proceedings  were  held.  The 
petition  shall  include  a  summary  of  such 
evidence,  the  reasons  why  it  is  deemed 
relevant  and  material,  and  the  reasons 
why  it  could  not  have  been  presented  at 
the  time  the  proceedings  were  held.  The 
Administrative  Law  Judge  shall  grant  or 
deny  the  petition  after  providing  other 
parties  reasonable  opportunity  to 
comment.  If  proceedings  are  reopened, 
the  .Administrative  Law  Judge  may  make 
such  arrangements  as  he  deems 
appropriate  for  receiving  the  new 
evidence  and  completing  the  record. 
Where  proceedings  have  been  reopened, 
the  .Administrative  Law  Judge  shall 
issue  a  new  decision  and  order, 
reaffirming,  vacating  or  modifying  the 
prior  decision  and  order. 

S  388.19    Temporary  denials. 

(a J  Denial  by  charging  letter.  A 
charging  letter  issued  by  the  Director, 
Office  of  Export  Administration,  may 
from  the  date  of  its  issuance  suspend  or 
revoke  outstanding  validated  licenses  in 
which  the  respondent  has  any  interest, 
direct  or  indirect,  but  shall  not 
otherwise  deny  export  privileges  to  the 
respondent. 

(b)  Genera!  Denial  of  Export 
Privileges.  The  Bureau  may  request  the 
Administrative  Law  Judge  to  issue  a 
temporary  denial  order  on  an  ex  parte 
basis  summarily  denying  any  or  all  of 
the  export  privileges  specified  in 

§  388.3(a)  (1)  and  (2)  to  any  person 
against  whom  a  proceeding  is  brought 
under  this  Part,  or  against  whom  other 
administrative  or  judicial  proceedings 
relating  to  export  control  are  pending,  or 
who  is  under  investigation  for  violation 
of  the  Act,  the  Regulations,  or  any  order, 
license,  or  other  authorization  issued 
thereunder.  The  Administrative  Law- 
judge  may  issue  such  order  upon  a 
showing  that  the  order  is  required  in  the 
public  interest  to  permit  or  facilitate 
enforcement  of  the  Act.  any  applicable 
Executive  Order,  or  the  Regulations;  to 
avoid  circumvention  of  such 
administrative  or  judicial  proceedings; 
or  to  permit  the  completion  of  such 
investigation.  The  order  shall  be 
temporary  and  shall  be  issued  initially 
only  for  such  period  of  time,  ordinarily 
not  exceeding  30  calendar  days,  as  may 
be  required  to  complete  the 
ad.ministrative  or  judicial  proceedings, 
or  to  complete  the  investigation. 

(c)  Motions  to  Vacate,  Extender 
Modify.  (1)  Filing.  A  party  may  at  any 


time  file  a  motion  asking  the 
Administrative  Law  Judge  to  vacate, 
extend  or  modify  any  temporary  denial 
of  export  privileges  contained  in  any 
charging  letter  under  §  388.19(a)  or  in 
any  order  issued  by  the  Administrative 
Law  Judge  under  §  388.19(b).  (2) 
Hearing.  If  requested  by  one  of  the 
parties,  the  Administrative  Law  Judge 
shall  schedule  a  hearing  on  the  motion 
at  the  earliest  convenient  date.  The 
Administrative  Law  Judge  shall  receive 
evidence  and  hear  argument  on  the 
motion  and  shall  issue  such  order 
disposing  of  the  motion  as  he  deems 
reasonable  and  just. 

(d)  A  copy  of  any  temporary  denial 
order  issued  shall  be  served  upon  the 
respondent  in  the  same  manner  as 
provided  in  §  388.4  for  service  of  a 
charging  letter. 

(e)  No  temporary  denial  order  may 
extend  beyond:  (1)  the  date  of  issuance 
of  a  dispositive  order  in  the  proceedmgs, 
or  (2)  six  months,  whichever  is  earlier, 

§  388.20    Extension  of  time. 

Upon  application  by  any  party  before 
or  after  expiration  of  the  applicable  time 
limitation,  the  Administrative  Law 
Judge,  for  good  cause  shown,  may 
extend  the  time  within  which  to  prepare 
and  submit  an  answer  to  a  charging 
letter  or  do  any  other  act  required  by 
this  Part. 

§388.21     Record  for  decision. 

(a)  General.  The  transcript  of 
hearings,  exhibits,  rulings,  orders,  all 
papers  and  requests  filed  in  the 
proceedings  and,  for  purposes  of  any 
appeal  pursuant  to  §  388.25,  the  decision 
of  the  Administrative  Law  Judge  and 
such  submissions  as  are  provided  for  by 
§  388.25,  shall  constitute  the  exclusive 
basis  for  decision. 

(b)  Restricted  Access.  On  his  own 
motion,  or  dn  the  motion  of  any  party, 
the  Administrative  Law  Judge  may 
direct  that  there  be  a  restricted  access 
portion  of  the  record  to  contain  any 
material  in  the  record  to  which  public 
access  is  restricted  by  law  or  by  the 
terms  of  a  protective  order  entered  in 
the  proceedings.  This  portion  of  the 
record  shall  be  placed  in  a  separate  file 
and  clearly  marked  to  avoid  improper 
disclosure  and  to  identify  it  as  a  portion 
of  the  official  record  in  the  proceedings. 
Such  files  shall  be  periodically  reviewed 
so  that  material  that  becomes 
declassified  or  unrestricted  through 
passage  of  time  may  be  transferred  to 
the  unrestritted  portion  of  the  record. 

§  388.22    Availability  of  documents. 

For  proceedings  initiated  on  or  after 
October  12, 1979,  all  charging  letters, 
answers,  desisions  and  final  orders 


disposing  of  a  case,  except  for  any 
restricted  access  portion  segregated 
pursuant  to  §  388.21(b),  shall  be  made 
available  for  public  inspection  in  the 
Industry  and  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce.  Except  for 
charging  letters  in  proceedings  arising 
under  section  8  of  the  Act,  this 
availability  shall  commence  following 
the  final  administration  disposition  of 
the  case.  The  complete  record  for 
decision,  except  for  any  restricted 
access  portion  segregated  pursuant  to 
§  388.21(b).  shall  be  made  availabe  for 
inspection  upon  request  following  the 
final  administrative  disposition  of  the 
case.  In  addition,  all  final  orders  and 
decisions  on  appeal  shall  be  published 
in  the  Federal  Register.  For  proceedings 
mitiated  prior  to  October  12,  1979,  the 
public  availability  of  charging  letters, 
answers,  decisions,  final  orders  and  the 
complete  record  for  decision  will  be 
governed  by  the  applicable  regulations 
in  effect  at  the  time  the  proceedings 
were  initiated. 

§  388.23    Alternative  presiding  official. 

Except  for  proceedings  arising  under 
section  8  of  the  Act  and  the  Regulations 
issued  thereunder,  the  Bureau  reserves 
the  right  to  refer  any  proceedings  under 
these  Regulations  to  a  Hearing 
Commissioner  or  other  designated 
impartial  Departmental  official  in  lieu  of 
the  Administrative  Law  Judge.  In  such 
case,  the  presiding  official  shall  perform 
all  functions  and  shall  have  the  powers 
and  duties  which  are  provided  to  the 
Administrative  Law  Judge  under  this 
Part. 

§  388.24    Consolidatiori  of  proceedings. 

On  his  own  motion  or  on  motion  of 
any  party,  and  with  reasonable  notice  to 
all  parties  affected,  the  Administrative 
Law  Judge  may  consolidate  two  or  more 
proceedings  under  this  Part  involving 
different  respondents,  if  all  parties  to 
the  proceedings  agree  in  writing  to  such 
consolidation  and  if  the  Administrative 
Law  Judge,  in  his  discretion,  determines 
that  such  consolidation  would  serve 
more  efficiently  to  resolve  common 
questions  of  law  or  fact  raised  in  such 
proceedings. 

§  388.25    Appeals. 

(a)  Grounds.  Grounds  shall  be 
specified.  A  party  may  appeal  to  the 
Assistant  Secretary  for  Industry  and 
Trade  from  an  order  disposing  of  a 
proceeding,  granting  or  denying  a 
motion  to  vacate  under  §  388.19(c), 
denying  a  petition  to  set  aside  a  default 
or  denying  a  petition  of  reopening,  on 
the  grounds:  (1)  That  a  necessary  finding 
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of  fact  is  omitted,  erroneous  or 
unsupported  by  substantial  evidence  of 
record:  (2)  That  a  necessary  legal 
conclusion  or  finding  is  contrary  to  law; 
(3)  That  prejudicial  procedural  error 
occurred,  or  (4)  That  the  decision  or 
extent  of  sanctions  is  arbitrary, 
capricious  or  an  abuse  of  discretion.  The 
appeal  must  specify  upon  which  of  these 
grounds  the  appeal  is  based  and  from 
what  provisions  of  the  order  the  appeal 
is  taken. 

(b)  Filing  of  Appeal.  An  appeal  must 
be  filed  with  the  Office  of  the  Assistant 
Secretary  for  Industry  and  Trade,  Room 
3850,  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue, 
N.W.  Washington,  D.C.  20230,  within  30 
days  after  service  on  the  appellant  of 
the  order  appealed  from.  If  the  Assistant 
Secretary  for  Industry  and  Trade  cannot 
act  on  an  appeal  for  any  reason,  the 
Secretary  of  Commerce  may  designate 
another  Department  of  Commerce 
official  to  receive  and  act  on  the  appeal. 

(c)  Effect  of  Appeal.  The  taking  of  an 
appeal  shall  not  stay  the  operation  of 
any  order,  unless  the  order  by  its 
express  terms  so  provides  or  unless  the 
Assistant  Secretary  shall  grant  a  stay. 

(d)  Appeal  Procedure.  The  Assistant 
Secretary  normally  will  not  hold 
hearings  or  entertain  oral  argument  on 
appeals.  A  full  written  statement  in 
support  of  the  appeal  must  be  filed  with 
the  appeal  and  be  simultaneously 
served  on  all  parties,  who  shall  have  30 
days  from  service  to  file  a  reply.  The 
acceptance  of  further  submissions  is 
within  the  discretion  of  the  Assistant 
Secretary,  but  leave  will  not  ordinarily 
be  granted  for  any  submission  to  be 
filed  more  than  30  days  after  the  filing  of 
the  reply  to  the  appellant's  initial 
submission. 

{e]Decisions.  The  Assistant  Secretary 
shall  decide  the  appeal  within  60  days 
following  the  last  date  fixed  under 
subsection  (d)  or  any  other  date  fixed  by 
action  of  the  Assistant  Secretary  for  the 
filing  of  a  reply  or  other  submission.  The 
decision  shall  be  in  writing  and  shall  be 
accompanied  by  an  order  signed  by  the 
.Assistant  Secretary  giving  effect  to  the 
decision.  The  order  may  either  dispose 
of  the  case  by  confirming,  modifying  or 
reversing  the  order  of  the 
Administrative  Law  Judge  or  may  refer 
the  case  back  to  the  Administrative  Law 
Judge  for  further  proceedings. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  9H5198/T51;  FRL  1340-51 

Tolerances  for  Pesticides  In  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency; 
Thidiazuron 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  related  to  the 
experimental  use  of  the  defoliant 
thidiazuron  on  cotton.  The  regulation 
was  requested  by  .\or-Am  Agricultural 
Products.  Inc.  This  rule  will  permit  the 
marketing  of  cottonseed  hulls  while 
further  data  is  collected  on  thidiazuron. 
EFFECTIVE  DATE:  Effective  on  October 

1".  197a 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Willa  Gamer,  Product  Manager 
(PM)  23.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs.  EP.A.  401 
M  Street.  SW.  Washington.  DC  20460 
(202/755-1397). 

SUPPLEMENTARY  INFORMATION:  On 

November  2.  1978,  the  EPA  announced 
(43  FR  51131)  that  N'or-Am  Agricultural 
Products.  Inc..  1275  Lake  Avenue, 
Woodstock,  II  60098.  had  filed  a  food 
additive  petition  [FAP  9H5198).  This 
petition  proposed  that  21  CFR  561  be 
amended  by  the  establishment  of  a 
regulation  permitting  residues  of  the 
herbicide  thidiazuron  (.V-phenyl-A" -1,2,3- 
thiadiazol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on 
cottonseed  hulls  resulting  from 
application  of  the  defoliant  to  cotton  for 
defoliation  of  cotton  leaves  prior  to 
harvest  in  a  proposed  experimental 
program  with  a  tolerance  limitation  of 
0.4  part  per  million  (ppm)  in  accordance 
with  an  experimental  use  permit  (2139- 
EUP-23]  that  has  been  issued  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819:  7 
U.S.C.  136).  No  comments  were  received 
by  the  Agency  in  response  to  this  notice 
of  filing. 

For  purposes  of  clarification,  the 
Agency  has  determined  that  the 
regulation  should  specify  that  the 
residues  result  in  or  on  cottonseed  hulls 
from  defoliant  use  of  thidiazuron  rather 
than  herbicide  use. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 


defoliant  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  has  been 
issued  under  FIFRA.  II  has  further  been 
determined  that  sir»ce  residues  of  the 
pesticide  may  result  in  or  on  cottonseed 
hulls  from  the  agricultural  uses  provided 
for  in  the  experimental  use  permit,  the 
feed  additive  regulation  should  be 
established  and  should  include  a 
tolerance  limitation. 

The  data  submitted  in  this  petition 
and  other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  proposed  tolerance 
included  radiotracer  matabolism  studies 
in  cotton  plants,  rats,  lactating  goats, 
and  laying  hens:  rat  and  mouse  acute 
oral  toxicity  studies  with  a  median 
lethal  dose  (LDjo)  of  4  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw)  and  5 
g/kg  bw  respectively:  a  90-day  rat 
feeding  study  with  a  no-observed  effect- 
level  (NOEL)  of  200  ppm  and  a  90-day 
dog  feedmg  study  with  an  NOEL  of  300 
ppm.  The  acceptable  daily  intake  (ADI) 
for  humans  is  0.0038  mg/kg  bw/day 
based  on  a  300  ppm  .NOEL  determined 
in  the  90-day  dog  feeding  study  and  a 
2,000-fold  safety  factor.  The  requested 
feed  additive  tolerance  of  0.4  ppm  in  or 
on  cottonseed  hulls  will  not  affect  the 
theoretical  maximum  residue 
contribution  (TMRC).  Proposed 
temporary  tolerances  of  0.2  ppm  in  or  on 
cottonseed.  0.05  ppm  in  milk  and  dai.'-y 
products.  0.1  ppm  in  eggs  and  0.2  ppm"  in 
meat,  including  poultry,  yield  a  TMRC  of 
0.0676  mg/day/1.5  kg  of  "diet  for  a  60-kg 
human,  which  is  equivalent  to  30, 05"^  of 
the  ADI. 

A  regulatory  action  was  pending 
against  thidiazuron  based  upon 
Industrial  Bio-Test  Laboratories  (IBT) 
data  of  the  two  90-day  subacute  and 
acute  studies,  but  this  was  resolved 
after  these  data  were  validated. 

The  metabolism  of  thidiazuron  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatography  using  electron  capture 
detection)  is  available  for  enforcement 
purposes. 

No  permanent  tolerances  have 
previously  been  established  for  residues 
of  thidiazuron.  and  no  desirable  data  are 
lacking  from  the  petition,  nor  are  any 
other  considerations  involved  in 
establishing  the  proposed  tolerance.  (A 
related  document  establishing 
tem.porary  tolerances  for  residues  of 
thidiazuron  in  or  on  cottonseed  at  0.2 
ppm;  milk  a!  0.05  ppm;  eggs  at  0.1:  and 
the  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.2  ppm  appears  elsewhere  in 
today's  Federal  Register.  The  tolerances 
in  eggs;  milk:  and  the  meat.  fat.  and 
meat  byproducts  of  cattle,  etc.  are 
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adequate  to  cover  residues  in  these 
tissues  resulting  from  the  proposed  feed 
additive  use.) 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought.  Therefore,  the  regulation 
establishing  a  tolerance  of  0.4  ppm  in  or 
on  cottonseed  hulls  by  amending  21  CFR 
561  is  being  promulgated  as  proposed. 
Accordingly  a  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  EPA,  Rm.  M-3708  (A-110).  401  M 
St..  SVV.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  the  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  on  the  date  of  publication  in  the 
Federal  Register.  21  CFR  561  is  amended  as 
set  forth  below. 

Dated;  October  9.  1979. 
James  M.  Conlon, 

D&puty  Assistant  Administrator  for  Pesticide 
Programs. 

(Section  409(c)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  [21  U.S.C.  348  (c)(1)]) 

Part  561  is  amended  by  establishing 
the  new  section  561.385  to  read  as 
follows: 

§561.385    Thidiazuron. 

(d)  A  tolerance  of  0.4  part  per  million 
is  established  for  combined  residues  of 
thidiazuron  (A'-phenyl-A''-l,2.3- 
thiadiazol-5-ylurea)  and  its  aniline 
containing  metabolites  in  or  on 
cottonsf^ed  hulls  resulting  from  the 
prehar\  est  application  of  the  defoliant 
thidiazuron  to  cotton  in  accordance  with 
an  experimental  use  permit  that  expires 
July  1,  1980. 

(b)  Residues  in  cottonseed  hulls  not  in 
excess  of  0.4  part  per  million  resulting 
from  the  use  described  in  paragraph  (a) 
of  this  section  remaining  after  expiration 
of  the  experimental  program  will  not  be 
considered  to  be  actionable  if  the 
defoliant  is  legally  applied  during  the 
term  of  an  in  accordance  with 
provisions  of  the  experimental  use 
permit  and  feed  additive  tolerance. 

(c)  Nor-Am  Agricultural  Products,  Inc. 
shall  immediately  notify  the 
Environmental  Protection  Agency  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  shall 
also  keep  records  of  production, 
distribution,  and  performance  and  on 


request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  Environmental  Protection  Agency  or 
the  Food  and  Drug  Administration. 

|FR  Doc  79-3:013  Filed  10-16-79:  8:45  dm| 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  16 

(Memorandum  79-2) 

Appendix  to  Subpart  B— Production  or 
Disclosure;  in  Response  to  Subpenas 
or  Demands  of  Courts  or  Other 
Jurisdictions 

agency:  Department  of  Justice. 

ACTION:  Final  rule;  delegation  of 

authority. 

summary:  This  memorandum  delegates 
the  authority  previously  granted  to  the 
Assistant  Attorney  General,  Antitrust 
Division,  to  approve  production  of 
material  and  disclosure  of  information 
described  in  28  CFR  16.21(a)  to  the 
Deputy  Assistant  Attorney  General  for 
Litigation,  Antitrust  Division. 

EFFECTIVE  DATE:  October  15,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  VVidmar.  Director  of 
Operations.  Antitrust  Division, 
Department  of  Justice,  Washington.  D.C. 
20530,  (202)  633-3543. 

Pursuant  to  the  authority  vested  in  me 
by  Subpart  B  of  Part  O  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  I 
issue  the  following  memorandum  as  an 
appendix  to  Subpart  B  of  Part  16  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations; 

Redelegation  of  .Authority  to  Deputy 
Assistant  .'\ttomey  General  for  Litigation, 
Antitrust  Division,  To  .Authorize  Production 
or  Disclosure  of  .Material  or  Information 

1.  By  virtue  of  the  authority  vested  in  me  by 
§  16.23(b)(1)  of  Title  28  of  the  Code  of  Federal 
Regulations,  ihe  authority  delegated  to  me  by 
that  Section  to  authorize  the  production  of 
material  and  disclosure  of  information 
described  in  1 16.21(a)  of  that  Title  is  hereby 
redelegated  to  the  Deputy  Assistant  Attorney 
General  for  Litigation  of  the  Antitrust 
Division. 

2.  This  du-ective  is  effective  October  15, 
1979.  I 

Dated:  October  9. 1979. 

John  H.  Shenefield, 

Assistant  Attorney  General  Antitrust 
Division. 

|FR  Doc.  79-32035  Filed  10-16-79:  &«  am) 
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Federal  Prison  Industries 
28  CFR  Part  301 

Inmate  Accident  Compensation 

AGENCY:  Federal  Prison  Industries. 
Justice. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
language  of  28  CFR  301.17(f]  to  reflect 
that  it  is  the  Claims  Examiner  who 
makes  the  initial  determination  on  a 
claim  for  Inmate  Accident 
Compensation.  This  revision 
complements  final  rules  on  this  subject 
(at  44  FR  34943-^14)  published  June  18, 
1979  in  the  Federal  Register. 

DATE:  This  amendment  is  effective 
October  17, 1979. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320  First 
Street.  N.W.,  Washington.  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTAL  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Attorney 
General  by  18  U.S.C.  4126  and  delegated 
by  the  Attorney  General  at  28  CFR  0.99 
to  the  Board  of  Directors  of  Federal 
Prison  Industries,  Inc.,  Part  301  of 
Chapter  III  of  Title  28,  Code  of  Federal 
Regulations  is  hereby  amended  as  set 
forth  below.  As  this  amendment  places 
no  increased  burden  on  a  claimant  but  is 
an  amendment  of  internal  procedures, 
the  provisions  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 

Federal  Prison  Industries  published  in 
the  Federal  Register  June  18,  1979  (at  44 
FR  34943^4]  final  rules  which 
authorized  the  Claims  Examiner  to  make 
the  initial  determination  on  a  claim  for 
inmate  accident  compensation.  To 
reflect  this  revision,  the  June  18, 1979 
Federal  Register  amended  several 
sections  of  28  CFR  Part  301.  Section 
301.17(f}  was  inadvertently  omitted  from 
this  process.  The  present  document 
amends  28  CFR  301.17(f)  to  read  "the 
Claims  Examiner's  initial  decision"  as 
opposed  to  "its  [Committee's]  original 
decision". 

In  consideration  of  the  foregoing.  Part 
301  of  Title  28,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  The  effective  date  of  this  rule  is 
October  17. 1979. 
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Dated:  October  11.  1979. 
Norman  A.  Carlson, 

Commissioner,  Federal  Prison  Industries.  Inc. 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

By  revising  §  301.17(f)  to  read  as 

follows: 

§  30 1 . 1 7    Conduct  of  tieartng. 

***** 

(f)  The  Committee  shall  mail  a  written 
notice  of  its  determination  to  affirm  or 
amend  the  Claims  Examiner's  initial 
decision  with  the  reasons  therefor  to  the 
claimant  at  his  or  her  last  known 
address  not  later  than  30  days  after  the 
date  of  the  hearing,  unless  the 
Committee  needs  to  make  a  further 
investigation  as  a  result  of  information 
received  at  the  hearing. 

|KR  Doc  79-02040  Filed  10-16-"9  «  45  am) 
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VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Regional  Office  Committees  on 
Waivers  and  Compromises 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 

SUMMARY:  The  regulations  are  re\ised 
for  purposes  of  overall  clarification. 
Revision  is  also  made  to  reflect 
additions  to.  and  deletions  from,  the 
jurisdiction  of  the  regional  office 
Committees  on  Waivers  and 
Compromises. 

EFFECTIVE  DATE:  October  5.  19~9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  T.  Mulhern  (047C5).  Special 
Assistant  to  the  Assistant  Director  for 
Fiscal  Systems,  Office  of  the  Controller, 
Veterans  Administration,  Washington, 
DC.  20420,  (202-389-3405). 
SUPPLEMENTARY  INFORMATION:  On  page 
34975  of  the  Federal  Register  of  June  18, 
1979,  there  was  published  a  notice  of 
proposed  regulatory  development  to 
amend  38  CFR  1.955-1.970  relating  to 
regional  office  Committees  on  Waivers 
and  Compromises. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  No  written 
comments  have  been  received. 
However,  the  Comptroller  General  of 
the  United  States  recently  revised  4  CFR 
Parts  91-93  to  permit  agencies  to  deny 
requests  by  employees  for  waiver  of 
erroneous  payment  of  pay  and 
allowances  regardless  of  the  aggregate 
amount.  Previously,  all  requests  for 
waiver  of  claims  aggregating  more  than 


$500  were  required  to  be  settled  by  the 
Comptroller  General.  Thus,  reference  to 
a  $500  limit  is  deleted  from 
§  1.957(a)(l)(iv)  and  §  1.963a  is  changed 
to  reflect  additional  Committee 
authority  resulting  from  the  GAO 
regulation  revision. 

The  proposed  regulations  are  hereby 
adopted  without  change,  except  for  the 
revisions  to  §§  1,957  and  1.963a,  and  are 
set  forth  below: 

Approved:  October  5.  1979. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Deputy  .A  dm  in  is  tra  tor. 

1  The  center  title  is  changed  and 
§  1.955  is  revised  to  read  as  follows: 
Regional  Office  Committees  on  Waivers 
and  Compromises 

§  1.955    Regional  Office  Committees  on 
Waivers  and  Compromises. 

(a)  Delegation  of  authority  and 
establishment.  (1)  Sections  1955  et  seq 
are  issued  to  implement  38  U.S.C. 
1820(a)(4)  and  3102.  31  U.S.C.  951-953 
and  5  U.S.C.  5584.  The  duties, 
delegations  of  authority  and  all  actions 
required  of  the  Committee  on  Waivers 
and  Compromises,  are  to  be 
accomplished  under  the  direction  of, 
and  authority  vested  in,  the  Director  of 
the  regional  office. 

(2)  There  is  established  in  each 
regional  office,  a  Committee  on  Waivers 
and  Compromises  to  perform  the  duties 
and  assume  the  responsibilities 
delegated  by  §§  1.956  and  1.957.  The 
term  "regional  office",  as  used  in 
§§  1.955  et  seq.,  includes  VA  Medical 
and  Regional  Office  Centers  and  VA 
Centers  where  such  are  established. 

(b)  Committee  on  Waivers  and 
Compromises — (1)  Composition.  The 
Committee  shall  consist  of  a 
Chairperson  and  five  members  at 
regional  offices  having  loan  guaranty 
activities  or  a  Chairperson  and  four 
members  at  other  regional  offices. 
Members  shall  be  selected  so  that  in 
each  of  the  debt  claims  activities  of 
compensation,  pension,  education, 
insurance,  loan  guaranty  (at  offices 
having  such  activities),  and  finance, 
there  is  at  least  one  member  with 
special  competence.  An  alternate 
Chairperson  and  an  unlimited  number  of 
alternate  members  may  be  designated 
and  used  in  place  of  Committee 
member(s),  or  as  panel  members  (see 
paragraph  (c)  of  this  section),  whenever 
needed. 

(2)  Selection.  The  Director  shall 
designate  the  employees  to  serve  as 
Chairperson,  members  and  alternates. 
Elxcept  upon  sf>ecific  authorization  of 
the  Chief  Benefits  Director,  when 
workload  warrants  a  full-time 


committee,  such  designation  will  be 
part-time  additional  duty  upon  call  of 
the  Chairperson. 

(3)  Control  and  staff.  The  Division 
Chief  of  the  Fiscal  activity  is 
accountable  for  the  administrative 
control  of  the  Committee  functions.  The 
quality  control  of  the  Committee  and  its 
professional  and  clerical  staff  is  the 
responsibility  of  the  Chairperson. 

(4)  Overall  control.  The  Controller  is 
delegated  complete  management 
authority,  including  planning,  policy 
formulation,  control,  coordination, 
supervision  and  evaluation  of 
Committee  operations. 

(c)  Panels.  When  a  claim  is  prope-Wy 
referred  to  the  Committee,  the 
Chairperson  shall  ordinarily  designate 
from  mem.bers  and/or  alternates,  a 
panel  of  three  (of  whom  the  Chairperson 
may  be  one),  to  consider  and  determine 
the  action  to  be  taken.  One  person  from 
this  panel  shall  be  specially  qualified  in 
the  program  field  in  which  the  debt 
arose  If  their  panel  decision  is 
unanimous,  it  will  be  the  Committee 
decision.  Otherwise,  the  case  will  be 
decided  by  the  entire  membership  of  the 
Committee  (i.e..  either  six  or  five 
persons  as  provided  in  paragraph  (b)(1), 
of  this  section)_and  the  majority  vote  of 
the  Committee  shall  determine  the 
decision.  In  such  cases  the  Chairperson 
shall  not  vote  except  when  necessary  on 
four-member  committees  to  break  a  tie. 

(d)  Single  signature  authority.  Where 
a  request  is  for  waiver  of  collection  of  a 
debt  of  S500  or  less,  exclusive  of 
interest,  the  Chairperson  shall  designate 
from  members  and/or  alternates  one 
person,  with  special  competence  in  the 
program  area  where  the  debt  arose,  to 
consider  the  request.  His/her  signature 
alone  to  the  decision  will  suffice.  In 
compromise  cases,  however,  three- 
person  panels  are  always  required 
regardless  of  the  amount  of  the  debt.  (38 
U.S.C.  210ic)(l)) 

2.  Section  1.956  is  amended  as  follows: 

(a)  By  adding  the  words  "or  her ' 
before  the  word  "discretion"  and  adding 
the  legal  citation  "(Sa  U.S.C.  210(c)(1))" 
at  the  end  of  paragraph  (b). 

(b)  By  revising  the  introductory 
portion  of  paragraph  (a)  and  paragraph 
(a)(l)(i)  to  read  as  follows: 

S  1.956     Jurisdiction. 

(a)  The  regional  office  Committees  are 
authorized,  except  as  to  determinations 
under  §  2.6(e)(4j(i)  of  this  chapter  where 
applicable,  to  consider  and  determine  as 
limited  in  §§  1.955  et  seq..  settlement, 
compromise  and/or  waiver  concerning 
the  following  debts  and  overpayments: 

(1)  Arising  out  of  operations  of  the 
Department  of  Veterans  Benefits: 
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(i)  Overpci\nient  or  erroneous 
p.iymenls  of  pension,  compensation, 
dependency  and  indemnity 
compensation,  burial  allowances,  plot 
allowance,  subsistence  allowance, 
education  (mcludes  debts  from  work 
study  and  education  loan  defaults  as 
well  as  from  other  o\erpayments  of 
educational  assistance  benefits)  or 
insurance  benefits,  clothing  allowance 
and  automobile  or  other  conveyance 
and  adaptive  equipment  allowances. 
«         «         •         *         * 

3,  Sections  1.957,  1.958,  1.959.  and 
1.960  are  revised  to  read  as  follows: 

§  1.957    Committee  autfiority. 

(a)  Regional  office  committee.  On 
matters  covered  in  §  1.956,  the  regional 
office  Committee  is  authorized  to 
determine  the  following  issues: 

(1)  Waivers.  A  decision  may  be 
rendered  to  grant  or  deny  waiver  of 
collection  of  a  debt  in  the  following 
overpayment  categories: 

(i)  Loan  guaranty  program  (38  U.S.C. 
3102(b)).  Committees  may  consider 
waiver  of  the  indebtedness  of  a  veteran 
or  spouse  resulting  from  [a]  the  payment 
of  a  claim  under  the  guaranty  or 
insurance  of  loans,  [b]  the  liquidation  of 
direct  loans,  [c]  the  liquidation  of  loans 
acquired  under  §  36.4318.  and  [d]  the 
liquidation  of  vendee  accounts.  The 
phrase  "veteran  or  spouse"  includes  a 
veteran-borrow-er.  veteran-transferee,  a 
veteran-purchaser  on  a  vendee  account, 
a  former  spouse  or  surviving  spouse  of  a 
veteran. 

(ii)  Other  than  loan  guaranty  program. 
(38  U.S.C.  3102(a)) 

(iii)  Services  erroneouslv  furnished. 
(§  17.62(a)) 

(iv)  Erroneous  payment  of  pay  and 
allowances.  (5  U.S,C,  5584) 

(2)  Compromises — (i)  Loan  program 
debts.  Accept  or  reject  a  compromise 
offer  irrespective  of  the  amount  of  the 
debt  (loan  guaranty  matters  under  38 
U.S,C.  ch.  37,  are  unlimited  as  to 
amount). 

(ii)  Other  than  loan  program  debts  (38 
U.S.C.  951-953).  (a)  Accept  or  reject  a 
compromise  offer  on  a  debt  which 
exceeds  SI. 000  but  which  is  not  over 
S20.000  (both  amounts  exclusive  of 
interest). 

(b)  Accept  or  reject  a  compromise 
offer  on  a  debt  of  Si, 000  or  less, 
exclusive  of  interest,  which  is  not 
disposed  of  by  the  Chief,  Fiscal  activity 
or  the  Chief,  Centralized  Accounts 
Receivable  Division  pursuant  to 
paragraph  (b)  of  this  section. 

(3)  Breached  career  residency 
contracts.  Final  settlement  of  any 
breached  career  residency  contract  in 
which  terms  are  different  than  those 
provided  in  the  contract,  which  will 


result  in  the  payment  of  less  than 
liquidated  value  or  in  an  extension  of 
time  in  virhich  to  pay  damages. 

(b)  Chief  of  the  Fiscal  Activity  and  the 
Chief.  Centralized  Accounts  Receivable 
Division.  The  Chief  of  the  Fiscal  activity 
at  both  Department  of  Veterans  Benefits 
and  Department  of  Medicine  and 
Surgery  offices  and  the  Chief, 
Centralized  Accounts  Receivable 
Division  have  authority,  as  to  debts 
arising  within  their  jurisdictions,  to: 

(1)  Suspend  or  terminate  collection 
action  on  all  debts  of  820,000  or  less, 
exclusive  of  interest. 

(2)  On  other  than  loan  guaranty 
program  debts  under  38  U.S.C.  chapter 
37.  accept  compromise  offers  of  50 
percent  or  more  of  a  total  debt  not  in 
excess  of  Sl.OOO.  exclusive  of  interest, 
regardless  of  whether  or  not  there  has 
been  a  prior  denial  of  waiver. 

(3)  On  other  than  loan  guaranty 
program  debts  under  38  U.S.C.  chapter 
37,  reject  any  offer  of  compromise  of  a 
total  debit  not  in  excess  of  Sl.OOO. 
exclusive  of  interest,  regardless  of 
whether  or  not  there  has  been  a  prior 
denial  of  waiver.  (38  U.S.C.  210(c)(1)) 

§  1.958    Finality  of  decisions. 

A  decision  by  the  regional  office 
Committfee  operating  within  the  scope  of 
its  authority,  denying  waiver  of  all  or  a 
part  of  aji  overpayment  is  subject  to 
appeal.  There  is  no  right  of  appeal  from 
a  decisiori  rejecting  a  compromise  offer. 
(38  U.S.d  210(c)(1)) 

§  1.959     Records  and  certificates. 

The  Chairperson  of  the  Committee 
shall  exacute  or  certify  any  documents 
pertaining  to  its  proceedings.  He/she 
will  be  responsible  for  maintaining 
needed  ifecords  of  the  transactions  of 
the  Cominitlee  and  preparation  of  any 
administrative  or  other  reports  which 
may  be  inquired.  (38  U.S.C.  210(c)(1)) 

§  1.960    Legal  and  teclinical  assistance. 

Legal  questions  involving  a 
determinjation  under  §  2.6(e)(4)  of  this 
chapter  ^-ill  be  referred  to  the  District 
Counsel  for  action  in  accordance  with 
delegations  of  the  General  Counsel, 
unless  tliere  is  an  existence  a  General 
Counsel's  opinion  or  an  approved 
District  Counsel's  opinion  dispositive  of 
the  controlling  legal  principle.  As  to 
matters  i^ot  controlled  by  §  2.6(e)(4)  of 
this  chajjter,  the  Chairperson  of  the 
regional  bffice  Committee  or  at  his/her 
instance^  a  member,  may  seek  and 
obtain  advice  from  the  District  Counsel 
on  legal  matters  within  his/her 
jurisdiction  and  from  other  division 
chiefs  in  their  areas  of  responsibility,  on 
any  matter  properly  before  the 
Committee.  Guidance  may  also  be 


requested  from  the  Central  Office  staff. 
(38  U.S.C.  210(c)(1)) 

4.  Section  1.962  is  amended  as  follows: 

(a)  By  deleting  the  words  "Chief 
Attorney"  and  inserting  the  words 
"District  Counsel"  in  the  third  sentence 
and  adding  the  legal  citation  "(38  U.S.C. 
210(c)(1))"  at  the  end  of  paragraph  (b). 

(b)  By  revising  the  introductory 
portion  preceding  paragraph  (a)  to  read 
as  follows: 

§  1.962    Waiver  of  overpayments. 

The  term  "overpayment"  means 
payments  made  and  determined  to  be 
erroneous,  indebtedness  resulting  from 
work  study  and  education  loan  defaults, 
indebtedness  resulting  from  services 
erroneously  furnished  and  indebtedness 
of  a  veteran-borrower  or  veteran- 
transferee  under  the  loan  guaranty 
program  or  the  indebtedness  of  the 
spouse  under  laws  administered  by  the 
Veterans  Administration. 
***** 

5.  Section  1.963  is  amended  as  follows: 

(a)  Bv  adding  the  legal  citation  "(38 
U.S.C.  210(c](l))"  at  the  end  of 
paragraph  (c). 

(b)  By  revising  paragraph  (b)  to  read 
as  follows: 

§  1.963    Waiver,  ottier  than  loan  guaranty. 

•  s  *  *  * 

(b)  Application.  Request  for  waiver  of 
an  overpayment  will  be  considered  only 
if  received  within  2  years  following  the 
date  of  notice  of  the  indebtedness  by  the 
Veterans  Administration  to  the  payee. 
***** 

6.  In  §1.963a.  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§  1.963a    Waiver;  erroneous  payment  of 
pay  and  allowances. 

*         *         "  •         * 

(b)  Allowances  as  they  relate  to  an 
employee  include,  but  are  not  limited  to. 
payments  for  quarters,  uniforms,  and 
overseas  cost  of  living  expenses,  but 
exclude  travel  and  transportation 
expenses  and  relocation  allowances.  All 
requests  for  waiver  of  salary 
overpayments  and  allowances  shall  be 
referred  for  consideration  of  waiver 
before  any  determinations  are  made  as 
to  compromise  or  suspension  or 
termination  of  collection  action  as 
follows:     I 

(1)  If  the  erroneous  payment  of  pay  or 
allowances  was  not  more  than  S500  in 
the  aggregate,  the  request  for  waiver 
shall  be  referred  to  the  Chief  of  the 
Fiscal  activity  for  review  and  necessary 
development  before  transmittal  to  the 
Committee  on  Waivers  and 
Compromises  for  consideration. 
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(2)  If  the  erroneous  payment  of  pay  or 
allowances  was  more  than  S500  in  the 
aggregate: 

(i)  The  Committee  on  Waivers  and 
Compromises  only  has  authority  to  deny 
waiver  of  collection  of  the  entire  amount 
of  the  debt, 

(ii)  Otherwise,  the  request  for  waive. 
after  review  and  necessary 
development,  shall  be  referred  to  the  V.'^ 
Controller  for  transmittal  to  the  General 
Accounting  Office  for  consideration  of 
full  or  partial  waiver. 
•        •        *        * 

(e|  There  shall  be  no  right  of  appeal  to 
the  Board  of  Veterans  Appeals  from  a 
determination  made  under  this  section 
denying  a  waiver  of  erroneous  payment 
of  pay  or  allowances.  Denial  of  a  waiver 
of  erroneous  payment  of  pay  and 
allowances  may  be  appealed  to  the 
Genera!  Accounting  Office  (GAO)  in 
accordance  with  procedures  established 
by  that  agency  and  the  Veterans 
Administration.  (38  U.S.C,  210(c)(1)) 

§  1.964    [Amended] 

7.  Section  1.964  is  amended  b\ 
deleting  the  words  "widow  (widower)' 
and  "widow  or  widower"  and  inserting 
the  words  "surviving  spouse"  in 
paragraph  (c)  and  inserting  the  legal 
citation  "(38  U.S.C.  210(c)(1))"  at  the  end 
of  paragraph  (f), 

§  1.966    [Amended] 

8.  By  deleting  the  word  "his"  and 
inserting  "his/her"  in  paragraph  (aj;  by 
deleting  the  words  "field  station 
Committee"  and  inserting  "regional 
office  Committee"  in  the  introductory 
portion  of  paragraph  (b)  and  by  inserting 
the  legal  citation  "(38  U.S.C.  2io(c)(l))" 
at  the  end  of  paragraph  (b)(2)(ii). 

9.  [n  §  1.967,  paragraph  (c)  is  revised 
to  read  as  follows; 

§1.967    Refunds. 

(c)  Amounts  which  have  been 
recovered  by  the  U.S.  Government  prior 
to  the  date  of  receipt  by  the  Veterans 
Administration  of  a  request  for  waiver, 
will  not  be  refunded  and  will  be 
excluded  from  waiver.  Where  recovery 
is  made  by  offset  or  recoupment  from  a 
check{s)  of  a  running  award,  the  date  of 
recovery  is  the  date  of  issuance  of  the 
check  from  which  the  offset  is  made;  or 
in  the  case  of  total  recoupment  the  date 
of  recovery  is  the  date  on  which  the 
check  would  have  been  issued. 
However,  any  amounts  repaid  because 
of  erroneous  payment  of  pay  or 
allowances  to  employees  will  be 
considered  for  waiver  action  (regardless 
of  date  of  request  as  long  as  such  is 
timely  in  accordance  with  §  1.963a(c)) 
and,  if  waived,  refund  will  be  made  to 


the  employee,  provided  application  for 
refund  is  made  no  later  than  2  years 
following  the  date  of  waiver.  (38  U.S.C. 

210(c)(1)) 

§1.968    [Revoked  I 

10.  Section  1.968  is  revoked, 

11,  Sections  1,969  and  1,970  are 
revised  to  read  as  foiiows: 

§  1.969    Revision  of  waiver  decisions. 

(a)  Jurisdiction  A  decision  involving 
waiver  may  be  reversed  or  modified  on 
the  basis  of  new  and  material  evidence, 
fraud,  a  change  m  law  or  interpretation 
of  law  specifically  stated  in  a  Veterans 
Administration  issue,  or  clear  and 
unmistakable  error  shown  by  the 
evidence  in  file  at  the  time  the  prior 
decision  was  rendered  by  the  same  or 
any  other  regional  office  Committee. 

(b)  Finality  of  decisions  Except  as 
provided  in  paragraph  (a)  of  this  section, 
a  decision  involving  waiver  rendered  b\ 
the  Committee  having  jurisdiction  is 
final,  subject  to  the  provisions  of: 

(1)  Sections  3.104(a;,  19.153  and  19.154 
of  this  chapter  as  to  finality  of  decisions; 

(2)  Section  3.105  (a)  and  fb)  of  this 
chapter  as  to  revision  of  decisions, 
except  that  the  Ceni.-al  Office  staff  may 
postaudit  or  make  an  administrative 
review  of  any  decision  of  a  regional 
office  Committee; 

(3)  Sections  3.103.  19  113  and  19.114  of 
this  chapter  as  to  notice  of  disagreement 
and  the  right  of  appeal; 

(4)  Section  19  124  of  this  chapter  as  to 
the  filing  of  administrative  appeals  and 
the  time  limits  for  filing  such  appeals, 

(c)  Difference  of  opinion.  Where 
reversal  or  amendment  of  a  decision 
involving  waiver  is  authorized  under 
§  3.105(b)  of  this  chapter  because  of  a 
difference  of  opinion,  the  effective  date 
of  waiver  will  be  governed  by  the 
principle  contained  in  §  3,400(h)  of  this 
chapter.  (38  U,S.C.  210(c)(1)) 

§  1.970    Standards  for  compromise. 

Decisions  of  the  Committee  respecting 
acceptance  or  rejection  of  a  compromise 
offer  shall  be  in  conformity  with  the 
standards  in  §§  1.900  through  1.937.  In 
loan  guaranty  cases  the  offer  of  a 
veteran  or  other  obligor  to  effect  a 
compromise  must  relate  to  an 
indebtedness  established  after  the 
liquidation  of  the  security,  if  any.  and 
shall  be  reviewed  by  the  Committee.  An 
offer  to  effect  a  comprom.ise  may  be 
accepted  if  it  is  deem.ed  advantageous  to 
the  Government  .\  decision  on  an  offer 
of  compromise  may  be  revised  or 
modified  on  the  basis  of  any  information 


which 

would  warra.", 

'  a  cha 

nge  in  the 

original  decision.  (38  US  C 

210(c)(1)) 
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IPP  8E2038/R221;  FRL  1340-1 J 

Chlorpyrlfos;  Tolerances  and 
Exemptions  From  Tolerances  for 
Pesticide  Chemicals 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protec:tion  .\gency  (EPA), 
action:  Final  rule. 

summary:  This  rule  establishes 

tolerances  for  residues  of  the  insecticide 
chlorpynfos  on  radishes  and  rutabagas 
at  3  parts  per  million  (pp.m).  The 
proposal  was  submitted  by  the 
Interregional  Research  Proiect  No.  4. 
This  rule  establishes  maximum 
permissible  le\els  lor  residues  of  the 
insecticide  chlorpyrifos  on  radishes  and 
rutabagas 

EFFECTIVE  DATE:  October  17,  1979 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs,  Patricia  Cntchlow,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs.  EPA,  401  M  Street.  SW. 
Washington.  D.C.  (202/426-0223). 
SUPPLEMENTARY  INFORMATJON:  On 
August  22,  1979,  the  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (44  FR  49276;  in 
response  to  a  pesticide  petition  (PP 
8E2038)  submitted  to  the  Agency  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  State  Agricultural 
Experiment  Station,  PO  Box  231.  Rutgers 
University,  .New  Brunswick  NI  08903.  c^m 
behalf  of  the  IR^  Technical  Committee^*- 
and  the  Agricultural  Experiment 
Stations  of  Colorado,  Hawaii.  Idaho. 
Michigan.  New  York,  Oregon,  Utah, 
Washington,  and  Wisconsin.  This 
petition  proposed  4hat  40  CFR  180  342  be 
amended  by  the  establishment  of 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  (O.O-diethyl  0-(3.5,6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodities  radishes  and  rutabagas  at 
3  ppm.  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore,  thai 
the  proposed  amendment  to  40  CFR 
180.342  should  be  adopted  without 
change,  and  it  has  been  determined  that 


I 
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this  regulation  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk.  EPA.  Rm.  M-3708  (A-110).  401  M 
St..  SW.  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  lables 
these  other  regulations  "specialized". 
Ihis  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  the  date  of  publication  in 
the  Federal  Register,  Part  180.  Subpart 
C.  section  180.342  is  amended  by 
alphabetically  insertmg  radishes  and 
rutabagas  in  the  table  at  3  ppm  as  set 
forth  below. 

Dated:  October.  9.  1979. 

Statutory  Authority:  Section  408[e)  of  the 
Ff'deral  Food.  Drug,  and  Cosmetic  Act  [21 
L'.S.C.  346a(e)l. 

James  M.  Conlon, 

Acting  Deputy  Ass  Is  tan  I A  dm  in  is  Ira  tor  for 

Pesticide  Programs. 

Part  180.  Subpart  C.  section  180.342  is 
amended  by  alphabetically  inserting 
radishes  and  rutabagas  at  3  ppm  in  the 
table  to  read  as  follows: 


§  180.342 
residues. 


Chlorpyrifos;  tolerances  for 


Commodity 

*  •  *  *  * 

Radishes _..__„„_„ __. 

Ruiabagas „,.__„. 

***** 

|FR  Doc.  :'9- 32044  Filed  10-1&-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

45  CFR  Part  80 

Nondiscrimination  in  Federally 
Assisted  Programs;  Title  VI  of  the  Civil 
Rights  Act  of  1964;  Policy 
Interpretation 

Correction 

In  PR  Doc.  79-31218.  published  on 
page  58509,  in  the  issue  of  Wednesday, 
October  10, 1979,  make  the  following 
correction: 

On  page  58511,  in  the  first  column,  the 
heading  "§  80.3  [Amended].  (bK6) 
*   *   *",  should  have  read:  "Section 
80.3(b)(6)",  to  reflect  the  fact  that  the 
text  following  the  heading  is  an 
"interpretation"  not  intended  to  amend 
the  CFR. 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

45  CFR  Part  531 

Determination  of  Claims;  Role  of  Staff 
Members 

AGENCY:  Foreign  Claims  Settlement 

Commission. 

action:  Amendment  of  Regulations. 

SUMMARY:  The  Commission  has 
determined  that  in  the  event  that  only 
one  member  of  the  Commission  is 
available  as  a  result  of  unfilled 
vacancies  on  the  Commission,  or  due  to 
a  member's  inability  to  function,  a 
member  of  the  staff  may  be  designated 
to  issue  proposed  decisions  on  claims 
pending  before  the  Commission, 
effectuating  the  first  step  in  the 
adjudication  process.  Such  proposed 
decisions  issued  by  the  staff  person 
shall  not  be  entered  as  the  final 
decisions  without  the  approval  of  a 
quorum  of  the  Commission.  The 
Commission  determined  that  this  change 
in  the  regulations  is  important  in  the 
management  of  the  business  of  the 
Commission  to  allow  its  work  to 
continue  in  an  orderly  manner  in  the 
absence  of  an  appointed  quorum.  This 
notice  proposes  to  adopt  new 
paragraphs  (b)  and  (g)  of  §  531.5  of  Part 
531  of  45  CFR,  consisting  of  the 
regulations  set  forth  below,  to 
implement  these  determinations  of  the 
Commission. 

DATES:  Effective  October  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wayland  D.  McClellan,  General 
Counsel,  Foreign  Claims  Settlement 


Commission.  Room  414,  1111  20th  Street, 
NW.,  Washington,  DC  20579,  (202) 
653-6166. 

The  regulations  of  the  Foreign  Claims 
Settlement  Commission  are  amended  by 
revising  paragraphs  (b)  and  (g)  of  §  531.5 
of  Part  531  of  45  CFR  to  read  as  follows: 

PART  531— FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

§531.5    Procedure  for  determination  of 
claims. 

***** 

(b)  Without  previous  hearing,  the 
Commission  or  a  designated  member  of 
the  staff  may  issue  a  Proposed  Decision 
in  determination  of  a  claim. 

***** 

(g)  Upon  the  expiration  of  30  days 
after  such  service  or  receipt  of  notice,  if 
no  objection  under  this  section  has  in 
the  meantime  been  filed,  such  proposed 
staff  decision,  when  approved  by  the 
Commission,  shall  become  the 
Commission's  final  determination  and 
decision  on  the  claim.  A  proposed 
decision  approved  by  the  Commission 
may  become  final  after  30  days  without 
further  order  or  decision  by  the 
Commission. 

(Sec.  3.  64  Stat.  13.  as  amended;  22  U.S.C. 
1622.) 

Dated  at  Washington.  D.C.  on  October  10, 
1979. 

Richard  W.  Yarborough. 
Chairmen. 
Wilfred  J.  Smith, 
Commissioner. 

|FR  Doc  79-32056  Filed  10-16-79-.  8,45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1013 
[Ex  Parte  No.  332] 

Voting  Trusts  Rules 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  Rules.' 

SUMMARY:  By  this  notice  the 
Commission  is  (1)  adopting  guidelines  to 
assist  those  preparing  voting  trust 
agreements  involving  securities  of 
regulated  carriers;  (2)  establishing  a 
process  for  obtaining  informal  opinions 
from  the  Commission  regarding  the 
propriety  of  a  proposed  agreement;  and 


'  The  rules  originally  proposed  in  this  proceeding 
were  to  be  incorporated  into  49  CFR  as  new  Part 
1106,  That  part  has  since  been  assigned  to  another 
proceeding  and  the  final  rules  adopted  by  this 
notice  are  t)eing  published  as  new  Part  1013 


(3)  requiring  that  final  agreements  be 
filed  with  the  Commission.  The  rules  are 
intended  to  correct  abuses  of  voting 
trust  agreements. 

EFFECTIVE  DATE:  December  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Erenberg,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  recognized  that  the  use 
of  an  independent  voting  trust  is  an 
acceptable  means  of  acquiring  control  of 
publicly  held  regulated  carriers  without 
prior  Commission  approval  pursuant  to 
49  U.S.C.  11343.  This  use  of  voting  trusts 
has  been  approved  by  the  Federal  courts 
(see  B  F.  Goodrich  Co  v.  Northwest 
Industries.  Inc..  303  F.  Supp,  53,  61  (D 
Del.  1969).  aff  d  424  F.  2d  1349  (3rd  Cir 
1970).  cert,  denied.  400  U.S.  822  (1971)]. 

However,  the  Commission  has 
encountered  a  number  of  instances 
involving  improper  use  of  voting  trusts 
In  three  major  cases,  the  Commission 
has  granted  approval  of  the  application 
in  spite  of  violations  involving  improper 
usage  of  voting  trusts,  because  the 
benefits  to  the  public  were  found  to 
outweigh  the  harm  resulting  from  the 
violations.  See  East  Texas  Motor  Frt.- 
Control-Consolidated.  109  M.C.C.  211 
(1969),  Alleghany  Corporation-Control 
and  Purchase.  109  M.C.C.  333  (1970),  and 
Eastern  Freight  Ways.  Inc. -Invest,  of 
Control.  122  M.C.C.  143  (1975). 

To  attempt  to  deal  with  the  abuses  of 
voting  trusts,  proposed  regulations  were 
drafted  and  published  for  public 
comment  (42  FR  39243).  The  proposed 
rules  required  that  certain  provisions  be 
included  in  voting  trust  agreements;  that 
proposed  agreements  receive 
Commission  review  and  approval  before 
taking  effect;  and  that  certain  reports  be 
submitted  to  the  Commission.  After 
review  of  the  comments  on  the  proposed 
rules  and  after  further  staff  study,  we 
determined  that  the  comprehensive 
regulations  originally  proposed  should 
not  be  adopted.  We  have  concluded  that 
we  should  not  burden  the  transportation 
industry  with  complex  voting  trust 
regulations  to  combat  abuses  by  a  small 
number  of  individuals  in  very  limited 
circumstances. 

As  a  result,  we  have  eliminated  many 
of  the  provisions  originally  proposed  in 
this  proceeding.  Instead  of 
comprehensive  mandatory  regulations. 
we  are  adopting  guidelines  governing 
the  provisions  of  voting  trust  agreements 
which  concern  the  independence  of  the 
trustee  and  the  irrevocability  of  the 
trust.  The  guidelines  are  intended  to 
Inform  the  public  of  the  provisions 
which  should  be  included  in  a  voting 
trust  agreement  to  insure  that  it  is  not 
used  to  obtain  unauthorized  control  of  a 
regulated  carrier. 


VVe  are  also  establishing  a  voluntary 
procedure  whereby  any  person 
considering  establishing  a  voting  trust 
may  obtain  an  informal  opinion  from  the 
Commission  as  to  whether  the  proposed 
agreement  conforms  to  the 
Commission's  guidelines.  The  Deputy 
Director  of  the  Office  of  Proceedings' 
Section  of  Finance  will  review  any 
proposed  agreement  submitted  to  the 
Commission  and  will  issue  an  informal 
opinion  stating  whether  the  agreement 
conforms  to  the  Commission's 
guidelines. 

The  only  mandatory  provisions  in  the 
proposed  rules  are  the  requirements  in 
§  1013.3  (b)  and  (c)  that  voting  trust 
agreements  be  filed  with  the 
Commission  and  that  any  person 
required  to  file  Schedule  13D  with  the 
Securities  and  Exchange. Commission 
also  file  a  copy  of  that  schedule  with  the 
Commission.  (Schedule  13D  is  used  to 
report  the  purchase  of  5  percent  or  more 
of  the  registered  securities  of  an  ICC 
regulated  carrier  or  of  the  listed  shares 
of  a  company  controlling  10  percent  or 
more  of  the  stock  of  an  ICC  regulated 
carrier.) 

The  adoption  of  these  simplified  rules 
should  not  be  viewed  as  an  invitation  to 
abuse  voting  trust  agreements.  The 
Commission  intends  to  monitor  closely 
the  continued  use  of  these  devices  and 
to  take  whatever  action  is  necessary, 
including  forced  divestiture  of  stock,  in 
those  instances  where  a  voting  trust 
agreement  has  been  used  improperly  to 
obtain  unauthorized  control  of  a  earner 
subject  to  the  Com.mission's  jurisdiction. 

These  regulations  are  being  adopted 
at  a  time  when  there  is  great  concern 
about  the  effects  of  over-regulation  on 
the  transportation  industry.  The 
Commission  is  seeking  wherever 
possible  to  revise  its  regulations  so  that 
all  unnecessary  restraints  and  costs  are 
eliminated.  At  the  same  time,  where 
problems  exist,  or  where  abuses  have 
been  perpetrated,  which  threaten  the 
health  of  the  national  transportation 
system,  we  must  take  action.  The 
approach  taken  here  represents  the 
minimal  regulatory  approach  to  the 
problem  presented  by  abuses  of  voting 
trust  agreements  Whether  it  succeeds 
will  depend  to  a  great  extent  on  those 
within  and  without  ttie  transportation 
industry  who  use  voting  trust 
agreements  to  acquire  interests  in 
regulated  carriers. 

It  IS  ordered,  that  49  CFR  Chapter  X  is 
amended  b\  the  addition  of  new  Part 
1013.  set  forth  below. 

Note. — This  decision  does  not  significantly 
affect  the  quality  of  the  human  en\  ironment 
nor  is  it  a  major  reguiatory  action  under  the 
Energy  Policy  and  Conservation  Act  of  1975, 


These  regulations  are  issued  under  the 
authority  of  49  U.S.C.  10321  and  5  US  C 
553, 

Decided:  October  10,  1979. 

By  the  Commission,  Chairman  O'N'eai.  Vice 
Chairman  Stafford.  Commissioners  Cresham. 
Clapp.  Christian.  Trantum,  Caskms  and 

Alexis 

Agatha  L.  Mergenov  ich, 

Secretary- 

Part  1013  is  added  to  read  as  follows: 

PART  1013— GUIDELINES  FOR  THE 
PROPER  USE  OF  VOTING  TRUSTS 

Sec 

1013.1  The  independence  of  the  trustee  of  a 
voting  trust 

1013.2  The  irrevocability  of  the  trust, 

1013.3  Review  and  reporting  requirements 
for  regulated  carriers 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

§  1013.1     The  independence  of  the  trustee 
of  a  voting  trust. 

(a)  In  order  to  avoid  an  unlawful 
control  violation,  the  independent  voting 
trust  should  be  established  before  a 
controlling  block  of  voting  securities  is 
purchased. 

(b)  In  voting  the  trusteed  stock,  the 
trustee  should  maintain  complete 
independence  from  the  creato.'"  of  the 
trust  (the  settlor) 

(c)  Neither  the  trustee,  the  settlor,  nor 
their  respective  affiliates  should  have 
any  officers  or  board  members  in 
common  or  direct  business 
arrangements,  other  than  the  voting 
trust,  that  could  be  construed  as  creating 
an  indicium  of  control  by  the  settlor 
over  the  trustee. 

(d)  The  trustee  should  not  use  the 
voting  power  of  the  trust  in  any  way 
which  would  create  any  dependence  or 
intercorporate  relationship  between  the 
settlor  and  the  carrier  whose  corporate 
securities  constitute  the  corpus  of  the 
trust. 

(e)  The  trustee  should  be  entitled  to 
receive  cash  dividends  declared  and 
paid  upon  the  trusteed  voting  stock  and 
turn  them  over  to  the  settlor.  Dividends 
other  than  cash  should  be  received  and 
held  by  the  trustee  upon  the  same  terms 
and  conditions  as  the  stock  which 
constitutes  the  corpus  of  the  trust. 

(f)  If  the  trustee  becomes  disqualified 
because  of  a  violation  of  the  trust 
agreement  or  if  the  trustee  resigns,  the 
settlor  should  appoint  a  successor 
trustee  within  15  days, 

g  1012.2    The  irrevocability  of  the  trust. 

(a)  The  trust  and  the  nomination  of 
the  trustee  during  the  term  of  the  trust 
should  be  irreyocable 

(b)  The  trust  should  remain  in  effect 
until  certain  events,  specified  in  the 
trust,  occur.  For  example,  the  trust  might 
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remain  in  effect  until  (1)  all  the 
deposited  stock  is  sold  to  a  person  not 
affiliated  with  the  settlor  or  (2)  the 
trustee  receives  a  Commission  decision 
authorizing  the  settlor  to  acquire  control 
of  the  carrier  or  authorizing  the  release 
of  the  securities  for  any  reason. 

(c)  The  settlor  should  not  be  able  to 
control  the  events  terminating  the  trust 
except  by  filing  with  this  Commission  an 
application  to  control  the  carrier  whose 
stock  is  held  in  trust. 

(d)  The  trust  agreement  should 
contain  provisions  to  ensure  that  no 
violations  of  49  U.S.C.  11343  will  result 
from  termination  of  the  trust. 

§  1013.3    Review  and  reporting 
requirements  for  regulated  carriers. 

(a)  Any  carrier  choosing  to  utilize  a 
voting  trust  may  voluntarily  submit  a 
copy  of  the  voting  trust  to  the 
Commission  for  review.  The 
Commission's  staff  will  give  an  informal, 
nonbinding  opinion  as  to  whether  the 
voting  trust  effectively  insulates  the 
settlor  from  any  violation  of 
Commission  policy  against  unauthorized 
acquisition  of  control  of  a  regulated 
carrier. 

(b)  Any  person  who  establishes  an 
independent  trust  for  the  receipt  of  the 
voting  stock  of  carrier  must  file  a  copy 
of  the  trust,  along  with  any  auxiliary  or 
modifying  documents,  with  the 
Commission. 

(c)  Any  carrier  required  to  file  a 
Schedule  13D  with  the  Securities  and 
Exchange  Commission  (17  CFR  240.13d- 
1)  which  reports  the  purchase  of  5 
percent  or  more  of  the  registered 
securities  of  another  l.C.C.  regulated 
carrier  (or  the  listed  shares  of  a 
company  controlling  10  percent  or  more 
of  the  stock  of  an  l.C.C.  regulated 
carrier),  must  simultaneously  file  a  copy 
of  that  schedule  with  this  Commission, 
along  with  any  supplements  to  that 
schedule. 

(d)  Failure  to  comply  with  the 
reporting  requirements  in  paragraphs  (b) 
or  (c)  of  this  section  will  result  in  denial 
of  the  application  in  which  acquisition 
of  control,  through  the  acquisition  of  the 
voting  stock  of  another  carrier,  is  sought, 
unless  the  applicant  shows,  by  clear  and 
convincing  evidence,  and  the 
Commission  finds,  that  the  failure  to 
comply  was  unintentional  and  that 
denial  of  the  application  will 
substantially  and  adversely  effect  the 
public  interest  and  the  national 
transportation  policy. 

|FR  Doc  TS-Sigai  Filed  10-lft--ft  845  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  32 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utati;  to  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulation. 

SUMMARY:  The  director  has  determined 
that  the  opening  to  hunting  of  the  Bear 
River  Migratory  Bird  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreation 
opportunity  to  the  public. 
DATES:  Pheasants.  November  3. 1979 
through  December  2, 1979.  inclusive. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ned  I.  Peabody.  P.O.  Box  459.  Brigham 
City.  Utah  84302,  Telephone  801/744- 
2488. 
SUPPLEMENTARY  INFORMATION: 

§  32.12    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Public  hunting  of  pheasants  is 
permitted  on  the  Bear  River  Migratory 
Bird  Refuge.  Utah,  only  on  the  area 
designated  by  signs  as  being  open  to 
hunting.  This  area  comprising  12,855 
acres,  are  delineated  "Area  A"  and 
'"Area  B"  on  maps  available  at  the 
refuge  headquarters,  Brigham  City.  Utah 
and  from  the  office  of  the  Area  Manager. 
Fish  and  Wildlife  Service,  Federal 
Building,  Salt  Lake  City,  Utah  84138. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
subject  to  the  following  special 
regulations: 

(1)  Steel  Shot.  The  exclusive  use  of 
steel  shot  is  required  in  12  guage  guns  on 
all  days'in  both  Hunting  Area  "A"  and 
Area  "B"  for  the  entire  season.  Lead 
shot  may  be  used  in  all  other  guages. 
The  possession  of  12  guage  lead  shot 
shells  within  a  refuge  hunting  area  is 
prohibited,  and  having  lead  shot  in  one's 
possession  will  be  considered  prima 
facie  evidence  that  the  person 
possessing  such  shot  is  engaged  in 
hunting  with  same. 

(2)  Roads.  No  hunting  is  permitted 
from  roadways  or  within  100  yards  of 
any  roadway. 

(3)  Hunter  Check  Station.  Each  hunter 
who  enters  Area  "A"  or  Area  "B"  is 
required  to  register  at  the  checking 
station  and  check  out  before  leaving  the 
refuge. 

(4)  Parking.  Hunters  may  park  cars 
only  at  designated  areas  within  the 
refuge. 


(5)  Routes  of  Travel.  Travel  to  open 
hunting  areas  is  permitted  by  foot  or 
bicycle  over  roads  between  Units  1  and 
2  and  Units  2  and  3.  and  by  vehicle 
without  towed  boats  or  trailers  to 
designated  parking  area  on  these  roads. 
Travel  by  boat  is  permitted  from 
headquarters  area  boat  ramps  down 
canals  between  Units  1  and  2  and  Units 
2  and  3,  and  the  main  river  channel  into 
Unit  2.  Vehicles  with  boats  and  trailers 
are  permitted  to  travel  dike  roads  to 
designated  parking  and  launching  sites 
on  the  outer  dike.  Travel  by  boat  to 
reach  lands  outside  refuge  boundary 
will  be  permitted  only  over  designated 
travel  lanes  through  closed  areas. 
Firearms  must  be  unloaded  and  either 
cased  or  broken  down  when  transported 
by  motor  vehicle  or  boat  over  the  above 
designated  travel  lanes. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
0MB  Circular  A-107. 

Dated:  October  6.  1979. 

Ned  I.  Peabody, 

Refuge  Manager,  Bear  River  Migratory  Bird 
Refuge,  Brigham  City,  Utah. 

(FR  Doc.  79-319B6  Filed  10-16-79;  S:4S  am| 
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50  CFR  Part  33 

Opening  of  Bear  River  Migratory  Bird 
Refuge,  Utah;  to  Sport  Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of  the 
Bear  River  Migratory  Bird  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 

DATES:  January  1  through  December  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ned  L  Peabody.  P.O.  Box  459.  Brigham 
City,  Utah  84302,  Telephone  801/744- 
2488. 


SUPPLEMENTARY  INFORMATION: 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  Bejir 
River  Migratory  Bird  Refuge.  Utah,  only 
on  the  areas  designated  by  signs  as 
being  open  to  fishing.  These  areas 
comprising  10  acres  are  delineated  on 
maps  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager.  Fish  and  Wildlife 
Service.  Federal  Building,  Salt  Lake  City, 
Utah  84138.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

1.  The  use  of  boats  is  prohibited 
below  the  river  control  gates  at  refuge 
headquarters. 

2.  Fisherman  are  required  to  register 
at  the  refuge  office  upon  entering  the 
refuge. 

The  provisions  for  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  33.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and 
OMB  Circular  A-107. 

Dated:  October  6,  1979. 
Ned  I.  Peabody, 

Refuge  Manager,  Bear  River  Migratory  Bird 
Refuge,  Brigham  City,  Utah. 

|FR  Doc  79-31W-  F;Ied  10-16-79:  8:45  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFfl  Part  230 

Talcing  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

AGENCY:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
ACTION:  Final  rulemaking, 


summary:  At  its  30th  annual  meeting 
held  in  London  on  )une  26-30.  1978.  the 
International  Whaling  Commission 
C'lWC")  adopted  an  amendment  to  the 
Schedule  of  the  International 
Convention  for  the  Regulation  of 
Whaling,  1946  (the  "Convention")  which 
established  a  quota  for  the  taking  of  the 
Bering  Sea  stock  of  bowhead  whales  for 
calendar  year  1979  of  18  landed  or  27 
struck,  whichever  occurs  first.  Under  the 


rules  of  procedure  of  the  IWC,  the 
Schedule  to  the  Convention  containing 
the  1979  quota  became  effective  on 
October  19,  1978.  On  March  31,  1979.  the 
regulations  governing  the  1979  bowhead 
hunt  and  establishing  village  allocations 
for  that  hunt  became  effective.  These 
regulations  are  located  at  44  FR  19408 
(April  3,  1979).  This  rulemaking  amends 
those  regulations  by  adding  a  provision 
which  allows  the  Assistant 
Administrator  for  Fisheries  to  close  the 
whaling  season  when  the  overall 
bowhead  quota  has  been  reached. 

This  regulation  is  being  promulgated 
on  an  emergency  basis  for  a  good  cause, 
inasmuch  as  the  1979  IWC  quota  was 
reached  on  October  12.  1979.  and  the 
failure  to  amend  the  regulations  to 
permit  the  Assistant  Administrator  for 
Fisheries  to  close  the  whaling  season 
may  result  in  the  Alaska  Eskimos 
exceeding  the  IWC  quota  and  placing 
the  U.S.  in  violation  of  its  international 
treaty  obligations. 

DATES:  These  regulations  will  become 
effective  upon  issuance. 

ADDRESS:  Assistant  Administrator  for 
Fisheries.  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street.  NW.,  Washington 
D.C.  20235 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Aron,  Director.  Office  of 
Marine  Mammals  and  Endangered 
Species.  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street,  NW., 
Washington,  D.C.  20235.  Telephone: 
(202)  634-7287. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 

government  reported  to  the  IVVC  at  the 
31st  annual  meeting  in  London  that  as  of 
luly  1979,  the  Alaskan  Eskimos  had 
landed  7  bowheads  and  struck  22,  IWC 
31/4;  SC/31/Doc.  50,  page  39,  During  the 
period  October  1,  1979  to  October  12, 
1979.  the  village  of  Kaktovik  landed  5 
whales,  thus  bringing  the  Alaska  Eskimo 
whaling  villages  up  to  their  full  quota. 

50  CFR  Part  230  is  amended  to  read  as 
follows: 

Section  230.72(f)  is  revised  to  read  as 
follows; 

§  230.72    Prohibited  acts. 

•  •  »  •  » 

(f)  No  whaling  captain  shall  continue 
to  whale  after.  (1)  the  quota  set  forth  in 
§  230.74  for  his  village  of  domicile  is 
reached,  or  (2)  the  license  under  which 
he  is  whaling  is  suspended  as  provided 
in  §  230.73(b),  or  (3)  the  Assistant 
Administrator  has  declared  that  the 
whaling  season  is  closed  pursuant  to 
§  230.74(c). 


Section  230.74  is  hereby  amended  to 
contain  a  new  paragraph  (c),  to  read  as 
follows: 

§230.74    Quotas. 

•  •         •         •         • 

(c)  The  Assistant  Administrator  of 
Fisheries  shall  monitor  the  bowhead 
whale  hunt  and  keep  tally  of  the  number 
of  bowheads  landed  and  struck.  When     ' 
the  number  of  bowhead  whales  landed 
or  struck  reaches  the  sum  total  of  the 
village  allocations  set  forth  in 
§  230.74(a),  the  Assistant  Adininistrator 
of  Fisheries  may  declare  that  the 
whaling  season  is  closed  and  there  shall 
be  no  further  whalmg  durmg  the 
calendar  year  1979.  Closure  shall 
become  effective  upon  receipt  by  the 
Federal  Register  of  notice  by  the 
Assistant  Admmistrator  of  FiBheries 
that  the  season  has  been  closed 
pursuant  to  this  regulation 

•  •         •         «         » 

(Former  paragraph  §  230.74{cl  shall  be 
renumbered  §  230.74[d]]. 

Issued  in  Washington.  D.C.  October  12 
1979 

Terrj  L.  Leitzell, 

Assistant  Administrator  for  Fisheries. 

!FR  Uoc  79-32053  Filed  10-12-?9:  5m  pm| 
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50  CFR  Part  230  II 

Taking  of  Bowhead  Whales  by  Indians, 
Aleuts,  or  Eskimos  for  Subsistence 
Purposes 

agency:  National  .Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce, 
ACTION:  .Notice  of  closing, 

summary:  This  notice  is  filed  pursuant 
to  50  CFR  Section  230.74(c),  wh:ch 
allows  the  Assistant  Administrator  of 
Fisheries  of  the  National  Marine 
Fisheries  Service  to  close  the  bowhead 
whaling  season  when  the  quota  has 
been  reached  by  those  villages. 

DATES:  This  notice  becomes  effective 
upon  issuance. 

ADDRESS:  Assistant  Administrator  for 
Fisheries.  National  .Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street  NW..  Washington.. 
DC.  20235. 

FOR  FURTHER  INFORMATION:  Dr.  William 

Aron,  Director.  Office  of  .Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  .NW.,  Washington, 
D.C.  20235.  Telephone:  (202)  634-7287. 
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SUPPLEMENTARY  INFORMATION:  On 

October  12.  19~9.  the  Witiijr.al  Marine 
Fisheries  Ser\  ice  dcterm:.'it^d  that 
Kaktovik  landed  its  5th  whale  of  the 
1979  calendar  season,  bringing  the  total 
of  entire  bowhead  whales  landed  and 
struck  by  Alaskan  Eskimos  for  the 
calendar  year  1979  to  12  and  27. 
respecti\ely.  Inasmuch  as  the  quota  for 
calendar  year  19~9  is  18  landed  or  27 
struck.  vvhiche\er  occurs  first,  the  1979 
bowhead  quota  has  now  been  reached. 
Pursuant  to  regulations  promulgated 
at  50  CFR  230.74'(c)  (October  12,  1979),  I 
am  announcing  the  closure  of  the 
bowhead  whale  fishery  for  the  calendar 
year  ig'^g.  This  action  is  necessary 
inasm.uch  as  the  bowhead  quota  has 
reached  12  landed  and  27  struck,  thus 
meeting  the  IVVC  quota  of  18  landed  or 
27  struck,  whichever  occurs  first. 

Issued  in  Washington.  DC,  October  12, 
1979.  T 

Terry  L.  Leitzell, 

Assistant  Administrator  for  Fisheries. 

|FR  Doc.  79-32054  Filed  10-12-79;  3:03  pm| 
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This   section   of   ttie   FEDERAL    REGISTER 
contains  notices  to  ttie   public   of   the 
proposed  issuance  of  rules  and 
regulations.   Ttie   purpose  of  these   notices 
is  to   give  interested   persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION;  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  that  affect  the 
diversion  of  milk  from  pool  plants  to 
other  plants.  The  action  was  requested 
by  a  proprietary  handler.  It  would 
remove  for  November  1979  one  of  the 
limitations  on  the  quantity  of  milk  that 
may  be  diverted  from  the  handler's 
supply  plant  to  pool  distributing  plants 
and  to  nonpool  plants.  Also,  it  would 
remove  for  the  period  November  1979 
through  August  1980  the  provision  that 
the  milk  of  a  producer  must  be  delivered 
to  the  diverting  handler's  supply  plant 
on  one  day  during  the  montii  to  qualify 
the  milk  of  such  producter  for  diversion 
by  that  handler. 

DATE:  Comments  are  due  on  or  before 
October  25, 1979. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT; 

Martin  J.  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  202-447-7311. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  the  suspension  of  the 
following  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area  is  being  considered 
for  the  periods  indicated: 


1.  In  §  1079,13{d)(l),  for  the  period 
No\ember  1,  1979,  through  August  31, 
1980.  the  words  "as  producer  milk". 

During  the  effective  period  of  such 
suspension,  §  1079.13[d)(l]  would 
provide  as  follows: 

■'Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  under  this  section 
unless  during  the  month  at  least  one 
day's  production  of  milk  of  such  dairy 
farmer  is  physically  received  at  a  pool 
plant;" 

2.  In  §  1079.13(d)(3),  for  the  month  of 
November  1979,  the  portion  of  the  last 
sentence  as  follows:  "50  percent  in  the 
months  of  September  through 
November,  and";  and  the  words  "in 
other  months". 

During  the  effective  period  of  such 
suspension,  the  last  sentence  in 
§  10:'9. 13(d)(3)  would  provide  as  follows: 

"The  total  quantity  so  diverted  during 
the  month  may  not  e.xceed  70  percent  of 
the  milk  received  at  or  diverted  from 
such  pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator;" 

All  persons  who  want  to  comment  on 
the  proposed  suspension  should  send  2 
copies  of  their  comments  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  on  or  before  the 
8th  day  after  Federal  Register 
publication.  A  relatively  limited  period 
for  comments  is  being  provided  to 
facilitate  the  timely  suspension  of  the 
provisions  in  question. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  at 
the  Hearing  Clerk's  office  during  regular 
business  hours  (7  CFR  1.27(b]). 

Statement  of  Consideration 

Kraft.  Inc..  has  built  a  plant  at 
Earlville,  Iowa,  which  it  intends  to 
operate  as  a  pool  supply  plant  under  the 
Iowa  milk  order.  There  will  be  no 
manufacturing  facilities  at  the  supply 
plant.  Kraft,  Inc.,  intends  to  supply  milk 
that  will  be  associated  with  the  supply 
plant  to  the  pool  distributing  plant  of  a 
proprietary  handler  in  Des  Moines. 
Iowa.  The  milk  would  move  from  farms 
directly  to  the  Des  Moines  distributing 
plant  by  diversion  from  the  Earlville 
supply  plant.  Unless  the  provision  "as 
producer  milk"  in  §  1079.13(d)(1)  is 
suspended,  as  proposed,  at  least  one 
days  production  of  milk  of  a  dairy 
farm.er  would  have  to  be  physically 
received  at  the  supply  plant  for  the  milk 
of  such  farmer  to  be  eligible  for 
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diversion  as  producer  milk  to  the  Des 
Moines  distributing  plant.  Thus,  the  milk 
of  each  producer  that  would  be  involved 
in  such  diversion  would  have  to  be 
delivered  to  the  supply  plant  at  least 
once  a  month  and  then  reloaded  to  be 
delivered  to  the  distributing  plant. 

The  attorney  for  Kraft.  Inc..  stated 
that  such  requirement  should  not  be 
necessary  to  poo!  the  milk  of  such 
producers  under  the  Iowa  milk  order.  In 
his  view,  the  fact  that  the  milk  would  be 
received  at  a  pool  distributing  plant 
directly  from  farms  should  be  a 
sufficient  basis  for  establishing  the 
pooling  eligibility  for  such  milk  under 
the  Iowa  order. 

According  to  Kraft,  Inc..  if  the 
suspension  proposed  for  §  1079.13(d)(1) 
IS  not  adopted,  e.xtra  pumping  of  milk 
will  be  required  which,  it  was  stated. 
tends  to  deteriorate  the  quality  of  the 
m:]k  so  handled.  Also,  the  handier 
claimed  that  for  the  milk  that  is  received 
at  the  supply  plant,  a  location 
adjustment  of  m.inus  16  cents  a 
hundredweight  would  apply  in  paying 
producers,  when  the  sole  purpose  of 
delivering  the  milk  to  the  supply  plant  is 
to  qualify  the  producers'  milk  for 
dixersion. 

Kraft,  Inc..  claimed  also  that  by 
providing  70  percent  diversion  for 
November  1979,  instead  of  the  50 
percent  now  provided  by  the  order. 
economies  of  about  Si 00  per  day  could 
be  realized  in  the  cost  of  marketing  the 
milk  involved,  considering  the  hauling 
distances  and  the  quantit\  of  milk 
involved.  According  to  the  handler, 
much  of  the  milk  would  be  diverted  to 
the  Des  Moines  distributing  plant,  while 
some  milk  would  be  diverted  to  a  Kraft. 
Inc.,  nonpool  m.anufacturing  plant  at 
Galena.  Illinois,  These  economies,    . 
according  to  Kraft,  do  not  include  the 
cost  reduction  that  could  be  realized  in 
reducing  the  milk  pumping  that  would 
be  involved  if  the  proposed  suspension 
were  adopted. 

The  petitioner  asked  that  the 
suspension  be  effective  October  1.  1979. 
Howe\er,  such  time  frame  would  not 
provide  other  handlers  in  the  market  an 
opportunity  to  ad|ust  their  operations 
for  the  month  of  October  considering  the 
October  issuance  date  of  this  proposed 
suspension  notice.  Accordingly,  the 
proposed  suspension  is  contemplated  to 
begin  .November  1,  1979. 

The  petitioner  stated  that  a 
suspension  is  requested  due  to  the 
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greater  time  and  delay  that  would  be 
involved  in  proposing  an  amendment 
hearing  at  this  time.  Petitioner  intends  to 
request  an  amendment  hearing,  if  the 
suspension  is  adopted,  to  establish  the 
effect  of  the  suspension  on  a  permanent 
basis. 

Signed  dt  Washington,  DC.  on  October  12, 
19-9. 
Irving  W.  Thomas. 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

|FR  Doc.  79-32042  Filed  10-18-79:  8:45  am) 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  212 

I  Docket  No.  ERA-R-79-32C) 

Mandatory  Petroleum  Price 
Regulations;  Equal  Application  Rule 
and  Allocation  of  Increased  Cost  at 
Retail  Level 

AGENCY:  Economic  Regulatory 
.Administration. 

ACTION:  Notice  of  cancellation  of  public 
hearing. 

summary:  The  Economic  Regulatory 
.•\dministration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  of 
Ihe  cancellation  of  a  public  hearing  on 
Mandatory  Petroleum  Price  Regulations; 
Equal  Application  Rule  and  Allocation 
of  Increased  Cost  at  Retail  Level 
scheduled  for  9:30  a.m.  on  October  18, 
1979  at  the  Federal  Building,  Room  1407, 
1960  Stout  Street,  Denver.  Colorado. 
DOE  published  the  hearing  date  initially 
on  September  21.  1979  [44  FR  54902].  The 
Washington.  D.C.  hearing  on  this  matter 
remains  scheduled  for  October  23.  1979. 

r-OR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 
Room  2214.  2000  M  Street  NW., 
Washington.  DC.  20461.  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-llO.  2000  M  Street 
.\'W..  Washington.  D.C.  20401.  (202)  634- 
2170. 

Chuck  Boehl  or  Ed  Mampe  (Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration.  Room  2304.  2000  M  Street 
\W..  Washington,  D.C.  20461,  (202]  254- 
7200. 

William  Mayo  Lee  (Office  of  General 
Counsel).  Department  of  Energy,  Room  6A- 


127. 1000  Independence  Avenue,  SW., 
Washington.  D.C.  20585.  (202)  252-6754. 

F.  Scott  Bush, 

Assistant  Administrator.  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-31M8  Filed  10-16-79;  8;45  am) 
BILLING  CODE  6450-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Proposed  Partial  Revocation  of 
Standard  Concerning  Accelerated 
Environmental  Durability  Testing  of 
Plastic  Glazing  Materials;  Withdrawal 
of  Previously  Proposed  Amendment 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  partial  revocation  of 

rule:  Motice  of  Oral  Presentation 

SUMMARY:  This  notice  announces 
procedures  for  a  public  meeting  at  which 
interested  persons  will  be  given  an 
opportunity  to  orally  present  data, 
views,  or  arguments  concerning  the 
proposed  partial  revocation  of  the 
Safety  Standard  for  Architectural 
Glazing  Materials  published  in  the 
Feder^  Register  of  September  26,  1979 
(44  FR  55386). 

DATES:  (1)  Written  comments  concerning 
the  proposed  partial  revocation  should 
be  submitted  by  November  26,  1979. 
Comments  received  after  this  date  will 
be  conlBidered  to  the  extent  practicable. 
(2)  There  will  be  an  opportunity  for 
interested  persons  to  orally  present 
data,  views  or  arguments  on  October  23. 
1979  at  9:30  am. 

ADDRESSES:  Comments,  summaries  or 
copies  of  testimony  should  be  sent  to: 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Received 
material  may  be  seen  in,  or  copies 
obtained  from  the  Office  of  the 
Secretary,  1111  18th  Street  NW.,  Third 
Floor,  Washington,  D.C. 

Hearing  location:  CPSC  Hearing 
Room,  1111  18th  Street  NW..  Third  Floor. 
(9:30  a.m.),  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L  Cohen.  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-6453;  for  information  on  the 
oral  presentation,  contact  Richard 
Danca  or  Sheldon  Butts.  Office  of  the 
Secretary,  (202)  634-7700. 
SUPPLEMENTARY  INFORMATION:  The  oral 
presentation  will  take  place  on  October 
23,  1979  and  will  be  conducted  in 
accordance  with  the  Commission's 


procedural  regulations  for  oral 
presentations  concerning  consumer 
product  safety  rules,  16  CFR  Part  1109. 
These  procedural  regulations  provide 
that  the  purpose  of  the  oral  presentation 
is  to  give  interested  persons  an 
opportunity  to  participate  in  person  in 
the  Commission's  rulemaking 
proceedings.  The  oral  presentation  is  an 
informal,  non-adversary,  legislative-type 
proceeding  at  which  there  are  no  formal 
pleadings  or  adverse  parties. 

Persons  wishing  to  make  oral 
presentations  must  have  notified  the 
Office  of  the  Secretary  in  writing  on  or 
before  October  10.  1979,  and  must 
provide  the  Office  of  the  Secretary  with 
a  summary  or  copy  of  the  testimony  to 
be  presented,  including  an  estim.ate  of 
the  amount  of  time  required,  on  or 
before  October  16.  1979.  The  oral 
presentation  will  begin  at  9:30  a.m.  in 
the  Commission's  hearing  room,  3rd 
floor,  1111  18th  Street  NW..  Washington. 
D.C. 

As  indicated  in  the  proposed  partial 
revocation  published  on  September  26, 
1979,  interested  persons  also  are  invited 
to  submit  written  comments  concerning 
the  proposal  on  or  before  November  26, 
1979. 

Dated:  October  10,  1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc.  79-J2034  Filed  10-1&-79:  8:45  amj 
BILLING  CODE  6355-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1616 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From 
EEOC 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Proposed  regulations. 

SUMMARY:  These  regulations  will 
i.mploment  the  provisions  of  the  Age 
Discrimination  Act  of  1975,  as  amended. 
The  Age  Discrimination  Act  prohibits 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  These  proposed 
regulations  set  forth  procedures  and 
policies  to  assure  nondiscrimination 
because  of  age  in  programs  and 
activities  receiving  Federal  financial 
assistance  from  EEOC,  and  define  and 
forbid  such  discrimination. 
DATES:  Written  comments  must  be 
received  on  or  before  December  17, 
1979.  Final  regulations  will  be  issued 


after  consideration  of  all  comments  and 
after  coordination  with  the  Department 
of  Health,  Education,  and  Welfare. 
ADDRESS:  Comments  should  be 
addressed  to  Marie  Wilson,  Executive 
Secretariat,  Equal  Employment 
Opportunity  Commission.  2401  E  Street, 
N.W.,  Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Dupre,  Associate  General 
Ccrunsel,  Legal  Counsel  Division,  Office 
of  the  General  Counsel,  Room  2254. 
Equal  Employment  Opportunity 
Commission,  2401  E  Street,  N.W., 
Washington,  D.C.  20506,  (202)  634-6595 
SUPPLEMENTARY  INFORMATION:  In 
October  1978  Congress  amended  the 
Age  Discrimination  Act,  42  U.S.C.  §  6101 
et  seq.  The  Age  Discrimination  Act 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Federal  financial  assistance.  The  Act 
also  contains  certain  exceptions  which 
permit,  under  limited  circumstances, 
continued  use  of  age  distinctions  or 
factors  other  than  age  which  may  have  h 
disproportionate  effect  on  the  basis  of 
age.  The  Act  excludes  from  its  coverage 
most  employment  practices,  except  for 
programs  funded  under  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act.  The  Age  Discrimination  in 
Employment  Act  of  1967.  as  amended.  29 
Lf.S.C.  §  621  et  seq.  continues  to  be  the 
Federal  statute  that  prohibits 
employment  discrimination  for  persons 
t^etween  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 
experience  employment  discrimination, 
other  than  in  CETA  public  service 
employm.ent  programs,  must  look  to  the 
.^DEA  for  relief  rather  than  the  Age 
Discrimination  Act.  The  Act  requires  the 
Secretary  of  HEW  to  publish  proposed 
and  then  final  regulations  setting 
standards  for  other  Federal  agencies  to 
follow  in  the  development  of  agency 
specific  regulations  on 
nondiscrimination  because  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  HEW  published  its 
final  rules  on  June  12.  1979,  at  44  Fed. 
Reg.  33768  The  Act  also  requires  each 
agency  which  provides  Federal  financial 
assistance  to  issue  proposed  and  then 
final  specific  regulations.  All  agency 
specific  regulations  must  conform  to 
these  general  regulations  and  must  be 
approved  by  the  Secretary  of  HEW. 
These  regulations  are  the  EEOC's 
proposed  regulations  required  by  the 
Act.  They  are  patterned  after  the 
regulations  issued  by  HEW.  Changes 
were  made  to  meet  the  specific 
organizational  and  programmatic 
requirements  of  the  Equal  Employment 
Opportunity  Commission.  The  principal 


Commission  programs  which  involve 
Federal  financial  assistance  are  listed  in 
Appendix  C. 

These  are  not  significant  regulations 
within  the  meaning  of  Executive  Order 
12044. 

The  Commission  proposes  to  add  a 
new  Part  1616  to  title  29  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
below. 

Signed  this  4th  day  of  October  1979. 
For  the  Commission 
Eleanor  Holmes  Norton. 

PART  1616— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  EEOC 

Subpart  A— General 

Set: 

1616  1     Purpose  of  EEOC's  age 
discrimination  regulations. 
1616.2    Applicability  of  these  regulations. 

1616  3     Definitions 

Subpart  B— Standards  for  Determining  Age 
Discrimination  Standards 

16164     Standards 

Subpart  C— Duties  of  EEOC  Recipients 

1616.5     General  responsibilities. 
1616  6    .Notice  to  subrecipients. 

1616.7  Self-evaluation.     - 

1616.8  Information  requirements. 

Subpart  D— Investigation  Conciliation,  and 
Enforcement  Procedures 

1616.9  Compliance  reviews. 

1616.10  Complaints. 

1616.11  Mediation. 

1616.12  Investigation. 

1616.13  Prohibition  against  intimidation  or 
retaliation 

1616.14  Compliance  procedure. 

1616.15  Hearings. 

1616.16  Decisions,  notices  and  post- 
termination  proceedings 

1616.17  Judicial  review. 

1616.18  Remedial  action  by  recipients. 

1616.19  Alternate  funds  disbursai 
procedure. 

1616.20  Exhaustion  of  administrative 
remedies. 

Authority:  Age  Discrimination  Act  of  1975. 
as  amended  42  U  S  C.  6101  et  seq.;  45  C.F.R 
90. 

Subpart  A— General 

§1616.1     Purpose  of  EEOC  s  age 
discrimination  regulations. 

The  purpose  of  these  regulations  is  to 
set  out  EEOC's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  and  the  government-wide  age 
discrimination  regulations  at  45  CFR  90 
The  Act  and  the  governement-wide 
regulations  prohibit  discrimination  on 
the  basis  of  age  m  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act  and  the  government-wide 


regulations  permit  Federally  assisted 
programs  and  activities,  and  recipients 
of  Federal  funds,  to  continue  to  use  age 
distinctions  and  factors  other  than  age 
which  meet  the  requirements  of  the  Act 
and  the  government-wide  regulations. 

§  1616.2     Applicability  of  these  regulations. 

These  regulations  apply  to  each  EEOC 
recipient  and  to  each  program  or  activity 
operated  by  the  recipient  which  receives 
or  benefits  from  Federal  financial 

assistance  provided  b>  EEOC. 

Ik 
§  1616.3     Definitions. 

(a)  ./\s  used  in  these  regulations,  the 
term:  "Act"  means  the  Age 
Discrimination  Act  of  1975.  as  amended 
(Title  III  of  Public  Law  94-135) 

"Action"  means  any  act.  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is.  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction  "  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  [for 
example,  "children."  "adult."  "older 
persons,  "  but  not  "student  "|. 

"Agency"  means  a  Federal 
department  or  agency  that  is 
empowered  to  extend  financial 
assistance. 

"Federal  financial  assistance"  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  [other  then  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty],  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of:  (1)  Funds:  (2) 
Services  of  F'ederal  personnel;  or  (3) 
Real  and  personal  propert\  or  any 
interest  in  or  use  of  property,  including: 
(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and  (ii)  Proceeds 
from  a  subsequent  transfer  or  lease  of 
property  if  the  Federal  share  of  its  fair 
market  value  is  not  returned  bo  the 
Federal  Government. 

"Recipient"  means  any  State  or  its 
political  subdivision  any 
instrumentality  of  a  State  or  Us  political 
sub-division,  any  public  or  private 
agenc\'.  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended. 
directly  or  through  another  recipient. 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

"United  States"  means  the  fifty  States, 
the  District  of  Columbia.  Puerto  Rico. 
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the  Virgin  Islands.  American  Samoa, 
Guam,  Wake  Island,  the  Canal  Zone,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 

These  definitions  are  the  same  as 
those  used  in  the  government-wide 
regulations. 

(b)  .'\s  used  in  these  regulation,  the 
term;  "EEOC"  means  the  United  States 
Equal  Employment  Opportunity 
Commission. 

"Chair"  means  the  Chairman  of  the 
EEOC  or  her  designee. 

"Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§  1616.4    Standards. 

The  standards  EEOC  uses  to 
determine  whether  an  age  distinction  or 
a  factor  other  than  age  is  prohibited  are 
set  out  in  45  CFR  Part  90  (44  FR  33776; 
June  12,  1979]  the  government-wide 
regulations. 

Subpart  C— Duties  of  EEOC  Recipients 

§  1616.5    General  responsibilities. 

Each  EEOC  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act,  the 
government-wide  regulations  and  these 
regulations.  Each  recipient  also  has 
responsiblity  to  maintain  records. 
provide  information,  and  to  afford 
access  to  its  records  to  the  EEOC  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act. 

§  1616.6    Notice  to  subreclpients. 

Where  a  recipient  passes  on  Federal 
financial  assistance  from  EEOC  to 
subrecipients,  the  recipient  shall  provide 
the  subrecipients  written  notice  of  their 
obligations  under  these  regulations. 

§1616.7    Self-evaluation. 

(a)  Each  recipient  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  written  self- 
evaluation  of  its  compliance  under  the 
.Act  within  18  months  of  the  effective 
date  of  these  regulations. 

(b)  In  its  self-evaluation,  each 
recipient  shall  identify  ail  age 
distinctions  it  uses,  and  justify  each  age 
distinction  it  imposes  on  the  program  or 
activity  receiving  Federal  financial 
assistance  from  EEOC. 


(c)  Each  recipient  shall  take  corrective 
and  remedial  action  whenever  a  self- 
evaluation  indicates  a  violation  of  these 
regulations  and  the  Act. 

(d)  Each  recipient  shall  make  the  self- 
evaluation  available  on  request  to  EEOC 
and  to  the  public  for  a  period  of  three 
years  following  its  completion. 

§  1616.8    Information  requirements. 
Each  recipient  shall: 

(a)  Make  available  upon  request  to 
EEOC  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  these  regulations. 

(b)  Permit  reasonable  access  by  EEOC 
to  the  books,  records,  accounts,  and 
other  recipient  facilities  and  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  these  regulations. 

Subpart  D— Investigation,  Conciliation, 
and  Enforcement  Procedures 

§  1616.9    Compliance  reviews. 

(a)  EEOC  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
recipients  that  will  permit  it  to 
investigate  and  correct  violations  of 
these  regulations.  EEOC  may  conduct 
these  reviews  even  in  the  absence  of  a 
complaint  against  a  recipient.  The 
revievif  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  of  these  regulations  has 
occurred. 

(b]  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
these  regulations,  EEOC  will  attempt  to 
achieve  voluntary  compliance  with  the 
Act.  If  voluntary  compliance  cannot  be 
achieved,  EEOC  will  arrange  for 
enforcement  as  described  in  §  1616.14. 

§  1616.10    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  the  Chair  of 
the  EEOC,  alleging  discrimination 
prohibited  by  these  regulations  and  the 
Act,  A  complainant  must  file  a 
complaint  within  180  days  from  the  date 
the  complainant  first  had  knowledge  of 
the  alleged  act  of  discrimination. 
However,  for  good  cause  shown.  EEOC 
may  extend  this  time  limit.  The  Act 
excludes  from  its  coverage  most 
employment  practices,  except  for 
programs  funded  under  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act,  The  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended,  29 
U.S.C.  §  621  et  seq.  continues  to  be  the 
Federal  statutes  that  prohibits 
employment  discrimination  for  persons 
between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 


experience  employment  discrimination, 
other  than  in  CETA  public  service 
employment  programs,  must  look  to  the 
ADEA  for  relief  rather  than  the  Age 
Discrimination  Act 

(b)  EEOC  will  attempt  to  facilitate  the 
filmg  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  as  a  sufficient  complaint 
any  written  statement  which  identifies 
the  parties  involved,  describes  generally 
the  action  or  practice  complained  of. 
and  is  signed  by  the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  under  the 
complaint  procedure,  including  the  right 
to  have  a  representative  at  all  stages  of 
the  complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  EEOC  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  EEOC  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  these  regulations,  and 
will  state  the  reason(s)  why  it  is  outside 
the  jurisdiction  of  these  regulations. 

§1616.11    Mediation. 

(a)  Referral  of  complaints  for 

mediation. 

§  90.43  of  the  government-wide 
regulations  provides  that  each  agency 
shall  promptly  refer  all  complaints 
which  fall  within  the  coverage  of  the  Act 
to  a  mediation  agency  designated  by  the 
Secretary  of  Health,  Education  and 
Welfare." EEOC  will  refer  to  the 
mediation  agency  designated  by  the 
Secretary  all  complaints  that: 

(1)  Fall  within  the  jurisdication  of 
these  regulations:  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  EEOC  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  recipient  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time, 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 


mediator  shall  send  a  copy  of  the 
agreement  to  EEOC.  EEOC  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fail  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  In  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator. 

(e)  EEOC  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  EEOC 
receives  the  complaint:  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  £annot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  the  EEOC. 

§  1616.12    Investigation. 

(a)  Informal  investigation. 

(1)  EEOC  will  investigate  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation, 
EEOC  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient,  to  establish  the  facts  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  EEOC  may  seek  the  assistance 
of  any  involved  State  program  agency. 

(3)  EEOC  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  at  EEOC, 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  EEOC,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  settlement  is  not  a  finding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  EEOC 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  EEOC  will  attempt  to 
obtain  voluntary  compliance.  If  EEOC 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  described  in 
§  1616.14. 


§  1616.13    Prohibition  against  intimidation 
or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  these  regulations  or  the 
Act;  or 

(b)  Cooperates  In  any  mediation, 
investigation,  hearing,  or  other  part  of 
EEOC's  investigation,  conciliation,  and 
enforcement  process, 

§  1616.14    Compliance  procedure. 

(a)  EEOC  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  EEOC 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrati\e  law  judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from  EEOC, 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i]  Referral  to  the  Department  of 
justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  EEOC  will  limit  any  termination 
under  §  1616.14(aKl)  to  the  particular 
recipient  and  particular  program  or 
activity  EEOC  finds  in  violation  of  these 
regulations.  EEOC  will  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  does  not  receive  Federal 
financial  assistance  from  EEOC. 

(c)  EEOC  will  take  no  action  under 
paragraph  (a)  of  this  section  until: 

(1)  The  Chair  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  these  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Chair  has  sent  a  written  report  of  the 
circumstances  and  grounds  of  the  action 
to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
Federal  program  or  activity  involved. 
The  Chair  will  file  a  report  whenever 
any  action  is  taken  under  paragraph  (a) 
of  this  section, 

(d)  The  Chair  also  may  defer  granting 
new  Federal  financial  assistance  from 


EEOC  to  a  recipient  when  a  hearing 
under  section  1616.14(a)(1)  is  initiated. 

(1)  New  Federal  financial  assistance 
from  EEOC  includes  all  assistance  for 
which  EEOC  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new^  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  EEOC  does 
not  include  increases  in  funding  as  a 
result  of  changed  computation  of 
formula  awards  or  assistance  approved 
prior  to  the  beginning  of  a  hearing  under 
section  1616.14(a)(1). 

(2)  EEOC  will  not  begin  a  deferral 
until  the  recipient  has  received  a  notice 
of  an  opportunity  for  a  hearing  under 
section  1616.14(a)(1).  EEOC  will  not 
continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  In  a  finding 
against  the  recipient. 

§  1616.15    Hearing. 

(a)  Opportunity  for  hearing.  Whenever 
an  opportunity  for  a  hearing  is  required 
by  §  1616  14(a)(1),  reasonable  notice 
shall  be  given  by  certified  mail,  return 
receipt  requested,  to  the  affected 
recipient.  This  notice  shall  fix  a  date  not 
less  than  3  weeks  after  the  date  of 
receipt  of  such  notice  within  which  the 
recipient  may  file  with  the  Chair  a 
request  in  w  riting  that  the  matter  be 
scheduled  for  hearing.  A  recipient  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  a  recipient  to  request  a 
hearing  under  this  paragraph  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under 
1616.14(a)(1)  and  consent  to  the  making 
of  a  decision  on  the  basis  of  such 
information  as  is  available  to  the  Chair. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  Office  of 
the  EEOC  in  Washington,  DC.  unless 
the  Chair  determines  that  the 
convenience  of  the  recipient  or  of  the 
EEOC  requires  that  another  place  be 
selected.  Hearing  shall  be  held  at  a  time 
fixed  by  the  Chair  before  a  hearing 
examiner  designated  in  accordance  with 
5  U.S.C   §  3105  or  5  U.S.C.  §  3344. 

(c)  Right  to  counsel.  In  any  proceeding 
under  this  section,  the  recipient  and  the 
EEOC  shall  have  the  right  to  be 
represented  by  counsel, 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  pursuant  to  these  regulations, 
but  rules  or  principles  designed  to 
assure  production  of  the  most  credible 
evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied,  where  reasonably 
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npcessar\'.  by  the  hearing  examiner 
conducting  the  hearing.  Technical  rules 
of  evidence  shall  not  apply  to  hearings 
conducted  pursuant  to  these  regulations: 
however,  the  hearing  officer  may 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  that  the 
substance  thereof  is  stipulated  to  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record. 

(2)  The  hearing  record  including,  but 
not  limited  to.  the  transcript  of  oral 
testimony  given  at  the  hearing,  all 
documentary  evidence  introduced  under 
the  modified  rules  of  evidence  applied 
by  the  hearing  examiner,  and  all  other 
exhibits  or  proof  so  introduced, 
accompanied  by  written  recommended 
findings  of  fact  and  conclusions  of  law, 
shall  be  prepared  by  the  hearing 
examiner  and  submitted  to  the  Chair  for 
final  agency  decision. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  and  which  constitute  either 
(1)  noncompliance  with  these 
regulations  with  respect  to  two  or  more 
types  of  Federal  financial  assistance  to 
which  these  regulations  apply,  or  (2) 
non-compliance  with  both  these 
regulations  and  the  regulations  of  one  or 
more  other  Federal  departments  or 
agencies  issued  under  the  Act,  the  Chair 
may,  by  agreement  with  such  other 
departments  or  agencies,  provide  for 
conduct  of  the  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  or  procedures  not 
mconsistent  with  these  regulations. 
Final  decisions  in  such  cases,  insofar  as 
the  EEOC  is  concerned,  shall  be  made  in 
accordance  with  §  1616.16 

1616.16     Decisions,  notices  and 
post-termination  proceedings. 

(a)  Procedure  when  a  hearing  is  held. 
The  hearing  examiner  shall  make  a 
recommended  decision,  including 
findings  of  fact,  conclusions  of  law  and 
a  proposed  disposition,  and  a  copy  of 
such  recommended  decision  shall  be 
mailed  by  certified  mail  (return  receipt 
requested)  to  the  Chair,  to  the  recipient, 
and  the  complainant,  if  any.  The 
recipient  and  the  complainant,  if  any, 
may,  within  30  days  after  the  receipt  of 
such  notice  of  recommended  decision, 
file  with  the  Chair  its  exceptions  to  the 
recommended  decision,  and  reasons 
therefore.  The  Chair  may  accept,  reject, 
or  modify  the  recommended  decision  of 
the  hearing  examiner.  The  decision  of 
the  Chair  shall  be  the  final  decision  of 
the  agency.  A  copy  of  this  decision  shall 
be  sent  to  the  recipient,  and  to  the 
complainant,  if  any. 

(b)  Procedure  when  hearing  is  waived. 
Whenever  a  hearing  is  waived  pursuant 


to  section  1616.15(a).  a  decision  shall  be 
made  by  the  Chair  on  the  record  and  a 
written  copy  of  such  decision  shall  be 
sent  to  the  recipient,  and  to  the 
complainant,  if  any. 

(c)  Content  of  orders.  The  final 
decision  may  provide  for  termination  of, 
or  refusal  to  grant  or  continue.  Federal 
financial  assistance,  in  whole  or  in  part, 
to  the  program  involved  and  contain 
such  terms,  conditions,  and  other 
provisions  as  are  consistent  with  and 
will  effectuate  the  purpose  of  the  Act 
and  these  regulations.  The  final  decision 
may  include  proivisions  designed  to. 
assure  that  no  Federal  financial 
assistance  will  thereafter  be  extended 
by  the  Commission  under  such  program 
to  the  recipient  determined  by  such 
decision  to  have  failed  to  comply  with 
requirements  imposed  by  or  under  these 
regulations  unless  and  until  it  corrects 
its  non-compliance  and  satisfies  the 
Chair  that  it  will  henceforth  fully  comply 
with  these  regulations. 

(d)  Post-termination  proceedings.  (1) 
A  recipient  adversely  affected  by  an 
order  issued  under  paragraph  (c)  of  this 
section  shall  be  restored  to  full 
eUgibility  to  receive  Federal  financial    . 
assistance  from  the  EEOC  if  It  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  and  brings  itself  into 
compliance  with  these  regulations  and 
the  Act.  and  provides  reasonable 
assurance  that  it  will  fully  comply  with 
these  regulations  and  the  Act  in  the 
future.  (2)  Any  recipient  adversely 
affected  by  an  order  entered  pursuant  to 
paragraph  (c)  of  this  section  may  at  any 
time  request  the  Chair  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance  from  the  EEOC.  Any  such 
request  shall  be  supported  by 
information  showing  that  the  recipient 
has  met  the  requirements  of  paragraph 
(d)(1)  of  this  section.  If  the  Chair 
determines  that  those  requirements  have 
been  satisfied,  the  Chair  shall  restore 
such  eligibility.  (3)  If  the  Chair  denies 
any  request  made  under  paragraph 
(d)(2)  of  this  section,  the  recipient  may 
submit  a  request  in  writing  for  a  hearing, 
specifying  why  it  believes  the  Chair  to 
have  been  in  error.  It  shall  thereupon  be 
given  an  expeditious  hearing  by  the 
Chair,  with  a  decision  on  the  record  in 
accordance  with  rules  or  procedures 
issued  by  the  Chair.  The  recipient  will 
be  restored  to  such  eligibility  if  it  proves 
at  such  a  hearing  that  it  satisfied  the 
requirements  of  sub-paragraph  (d)91)  of 
this  section.  (4)  While  proceedings  under 
paragraph  (d)  of  this  Section  are 
pending,  the  sanctions  imposed  by  the 
order  issued  under  paragraph  (c)  of  this 
section  shall  remain  in  effect. 


§1616.17    Judicial  review. 

Action  taken  under  the  Act  by  the 
Chair  of  the  EEOC  is  subject  to  judicial 
review  as  provided  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
§  701  et  seq. 

1616.18  Reniedial  Action  by  recipients. 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
which  the  EEOC  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  both  recipients  may 
be  required  to  take  remedial  action. 

(bj  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excludirig  otherwise  eligible  persons 
from  participation  in  the  program. 

1616.19  Alternate  funds  disbursal 
procedure. 

(a)  When  EEOC  withholds  funds  from 
a  recipient  under  these  regulations,  the 
Chair  may  disburse  the  withheld  funds 
directly  to  an  alternate  recipient:  any 
public  or  non-profit  private  organization 
or  agency,  or  State  or  political 
subdivision  of  the  State. 

(b)  The  Chair  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

1 6 1 6.20  Extiaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  against  a  recipient  following  the 
exhaustion  of  administrative  remedies 
under  the  Act.  Administrative  remedies 
are  exhausted  if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
EEOC  has  made  no  finding  with  regard 
to  the  complaint;  or 

(2)  EEOC  issues  any  finding  in  favor 
of  the  recipient. 

(b)  If  EEOC  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  EEOC  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 
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(2)  Advise  the  complainant  of  his  right 
under  §  305(e)  of  the  .^ct  to  bring  a  civil 
action  for  injunctive  relief:  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint: 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary  of  HEW,  the  Attorney  General 
of  the  United  States,  the  Chair  of  the 
EEOC,  and  the  recipient: 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act:  the  relief 
requested,  the  court  in  which  the 
complainant  will  bring  the  action:  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails:  and 

(v)  That  no  action  may  be  brought  if 
the  same  alleged  violation  of  the  Act  by 
the  same  recipient  is  the  subject  of  a 
pending  action  in  any  court  of  the 
United  States, 

Note.— The  following  Appendices  will  not 
appear  In  the  Code  of  Federdl  Regulations, 

.Appendix  A 

§  90.12    Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are  limited 
by  the  exceptions  conlained  in  sections  90.14, 
and  90.15  of  these  regulations. 

(a)  General  rule:  .\"o  person  in  the  United 
Stales  shall,  on  the  ba^is  of  age.  be  excluded 
from  participation  in.  be  denied  the  benefits 
of.  or  be  subjected  to  discrimination  under, 
any  program  or  activity  receiving  Federal 
financial  assistance. 

(b)  Specific  rules:  A  recipient  may  not.  in 
any  program  or  activity  receiving  Federal 
financial  assistance,  directly  or  through 
contractual,  licensing,  or  other  arrangements 
use  age  distinctions  or  lake  any  other  actions 
which  have  the  effect,  on  the  basis  of  age,  of: 

|1)  excluding  individuals  from,  dcnyng 
them  the  benefits  of.  or  subjecting  them  to 
discrimination  under,  a  program  or  activity 
receiving  Federal  financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in  their 
opportunity  to  participate  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(c)  The  specific  forms  of  age  discrimination 
listed  in  paragraph  (b)  of  this  section  do  not 
necessarily  constitute  a  complete  list. 


§  90.13     Definitions  of  "normal  operation" 
and  "statutory  objective." 

For  purposes  of  sections  90  14.  and  90.15. 
the  terms  "normal  operation"  and  "statutory 
objective  '  shall  have  the  following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activ  ily  without 
significant  changes  that  would  impair  its 
ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity  expressly 
stated  in  any  Federal  statute.  Stale  statute,  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  ijody 

§  90.14    Exceptions  to  the  rules  against 
age  discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

.\  recipient  is  permitted  lo  take  an  action, 
otherwise  prohibited  by  section  90.12,  if  the 
action  reasonably  takes  into  account  age  as  a 
factor  necessary  lo  the  normal  operation  or 
the  achievement  of  any  statutory  objective  of 
a  program  or  activity.  An  action  reasonably 
takes  into  account  age  as  a  factor  necessary 
to  the  norma!  operation  or  the  achievement  of 
any  statutorj  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for  the 
normal  operation  of  the  program  or  activity  to 
continue,  or  to  achieve  any  statutory 
objective  of  the  program  or  activity;  and 

(c)  The  other  characleristic(s)  can  be 
reasonably  measured  or  approximated  by  the 
use  of  age:  and 

(d)  The  other  characleri9tic(s)  are 
impractical  to  measure  directly  on  an 
indiv  idual  basis. 

§  90. 15    Exceptions  to  Xhe  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age. 

A  recipient  is  permitted  lo  take  an  action 
otherwise  prohibited  by  section  90.12  which 
is  based  on  a  factor  other  than  age.  even 
though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages  An  action  may  be  based  on  a 
factor  other  than  age  only  if  the  factor  bears 
a  direct  and  substantial  relationship  to  the 
normal  operation  of  ihe  program  or  activitv 
or  to  the  achievement  of  a  statutory 
objective. 

§  90. 1 6    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within  the 
exceptions  outlined  in  sections  90.14  and 
90.15  is  on  the  recipient  of  Federal  financial 
assistance. 

Appendix  B— EEOC  Responsibilities 

For  the  information  of  recipients  and  other 
reviewers,  the  following  is  a  summary  of 


anivities  that  the  Government-wide 
regulations  require  of  EEO(i4"he  citation  in 
brackets  is  to  the  section  of  the  Govemmeni- 
wide  regulations  which  EEOC  is 
summarizing. 

(1)  Submit  its  final  agency  regulations  to 
the  DeparUnent  of  Health.  Education  and 
U  elfare  for  review  no  later  than  120  days 
after  publication  of  these  proposed 
regulations.  [§  90.31] 

(2)  Publish  an  appendix  to  Its  final  age 
discrimination  regulations  containing  a  list  of 
each  age  distinction  provided  in  a  Federal 
statute  or  m  regulations  affecting  financial 
assistance  administered  by  EEOC.  |i  90.31 ) 

(3)  Review  age  distinctions  EEOC  imposes 
on  Its  recipients  to  determine  whether  they 
are  permissible  under  the  Act.  EEOC  wiii 
publish  the  results  of  that  review  for  public 
comment  within  12  months  after  it  publishes 
Its  final  regulations.  ({  fl0.32| 

(4)  Cooperate  for  all  compliance  and 
enforcement  purposes,  with  other  Federal 
agencies  which  provide  Federal  financial 
assistance  lo  the  same  recipient  or  class  of 
recipients.  (§  90.33) 

(5)  Submit  annual  reports  to  the  Secrelary 
of  Health.  Education  and  Welfare  describing 
EEOCs  efforts  to  carry  out  the  Act.  |{  90.34) 

(6)  .Attempt  to  ensure  that  EEOC  recipients 
comply  voluntarily  with  the  Act.  |§  90  42] 

(7)  Review  the  effectiveness  of  these 
regulations  30  months  after  the\  become 
effective  \%  90.62) 

Appendix  C — Current  Commission  Programs 
Covered  by  These  Regulations 

This  Appendix  sets  forth  the  principjl 
programs  to  which  the  Equal  Employment 
Opportunity  Commission  provides  Feder,il 
financial  assistance,  and  which  therefore  are 
covered  by  these  regulations.  It  is  not 
intended  to  be  inclusive. 

(1)  Contracts  with  State  Fair  Employment 
Practices  Agencies:  The  Commission  has  an 
ongoing  contract  program  with  a  number  of 
state  and  local  fair  emplov  meni  practices 
agencies.  Participating  agencies  receive 
funding  from  the  Commission  in  exchange  for 
their  agreement  to  process  a  certain  number 
of  charges  of  discrimination  per  year  and  to 
improve  their  charge  processing  systems. 
This  program  strengthens  and  assists  these 
agencies  in  carrying  out  their  missions  under 
their  respective  State  or  local  fair 
employment  practice  laws.  As  a  corollary, 
the  Equal  Employment  Opportunity 
Commission  receives  a  benefit  in  that  it  is 
able  to  avoid  duplication  in  its  own 
investigative  efforts  in  cases  investigated  by 
the  State  or  local  agencies. 

(2)  Attorney  Loan  Fund  Program:  Under 
this  program,  the  Commission  makes  limited 
funds  available  to  private  attorneys  to  help 
defray  the  plaintiffs  costs  in  bringing 
litigation  under  Tide  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended.  Attorneys  are 
required  to  reimburse  the  loan  fund  if  they 
prevail  in  the  law  suit  and  recover  their  costs. 
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(31  Area  Bar  Center  (ABARl  Proora;:r  The 
Commission  has  recently  instituted  a 
program  to  establish  and  fund  five  "ArPd  Bar 
Centers"  (ABAR's).  These  centers,  to  be 
.Rln'.inisiered  by  non-profit  and  educatvonal 
organizations,  will  provide  technical 
assistance  and  training  to  attorneys 
representing  plaintiffs  in  litigation  brought 
under  Title  Vll  of  the  Civil  Rights  Act  of  1964. 
.IS  amended,  the  .Age  Discrimination  m 
F.r!-.plo>  nient  Act  of  1967.  as  amended,  the 
Fqual  Pay  Act  of  1963  and  Section  501  of  the 
Rfhabilitation  Act  of  1973,  as  amended 

Such  cooperative  assistance  is  authorized 
by  Section  705lg)(l]  and  709(b)  of  Title  \'1I  of 
the  Ctv  il  Rights  .Act  of  1964,  as  amended. 
Section  42  U,S.C.  2000e-4(g)(l)  and  Section 
2000e-8(b)  respectively.  Section  705;g)(l)  uf 
Title  Vll  authorizes  the  Commission  to  carry 
forward  the  underh  ing  purposes  of  the  Title 
by  utilizing  State  and  regional  agencies,  both 
public  and  private,  or  individuals.  Section 
709(b)  of  Tit;e  VI!  specifically  authorizes  the 
Commission  to  cooperate  with,  share 
information  with,  and  assist  in  everv  way 
State  or  local  authorities  established  to  foster 
dnd  enforce  the  equal  employment 
iipportunitv  rights  of  all  citizens  guaranteed 
bv  Title  Vll, 

.1  H  I),.,    -a-3t953  Filed  IO-t(>--Q;  6-45  am| 
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This   section   of   the   FEDERAL    REGISTER 
contains  documents   other  than   rules   or 
proposed   rules  that   are   applicable   to   the 
public.   Notices  of  heanngs   and 
investigations,   committee    meetings,    agency 
decisions  and   rulings,   delegations   cf 
authority,    filing   of  petitions    and 
applications   and   agency    statements    of 
organization   and   functions   are   examples 
of   documents   appearing    m   this    section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Cancellation  To  Prepare  an 
Evnironmental  Impact  Statement 

Burlington  Northern  Inc.  Land 
Exchange — Gallatin.  Lake.  Lincoln, 
Sanders.  Flathead.  Madison,  Mineral, 
Missoula.  Park,  Ravalli  Counties. 
Montana;  Flathead  National  Forest 
Timber  Management  Plan— Flathead. 
Lake,  Lewis  and  Clark.  Lincoln. 
Missoula,  Powell,  Glacier.  Sanders 
Counties,  Montana;  Rocky  Mountain 
Front -Land  Management  Plan— Glacier, 
Pondera,  Teton,  Lewis  and  Clark 
Counties,  Montana;  Cedars  Land 
Management  Plan — Clearwater. 
Shoshone  Counties.  Idaho:  Hayden 
Wolf-Lodge  Planning  Unit— Kootenai 
County,  Idaho. 

The  Forest  Service,  Department  of 
Agriculture,  has  determined  the 
planning  process  for  (he  above-listed 
environmental  impact  statements  will  be 
discontinued. 

Comments  concerning  this  notice 
should  be  addressed  to  L'SDA  Forest 
Service,  Northern  Region,  P.O.  Box  7669, 
Missoula.  MT  59807. 

Dated;  October  9,  1979. 
James  E.  Raid, 

Acting  Regional  Forester. 

jFR  Doc   79-32001  Filpd  10-15--9  84,'i  am) 
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Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  November  15, 
1979  at  the  Ramada  Inn,  1006  South 
Lincoln  Ave.,  Steamboat  Springs. 
Colorado.  The  board  will  meet  at  10  am. 

The  board  will  meet  to:  (1)  Review 
range  improvement  needs  on  range 
allotments;  (2)  Make  recommendations 
on  the  utilization  of  range  betterment 
funds;  (3)  Make  recommendations 
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concerning  the  development  of 
allotment  management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Les  Clark  or 
Jim  Webb.  Routt  National  Forest  (303- 
8"9-1722)  prior  to  the  meeting.  Public 
members  may  participate  in  discussions 
during  the  meeting  at  any  time  or  may 
file  a  written  statement  following  the 
meeting. 
Lester  D.  Clark, 
Act;.rg  Forest  Supervisor. 
October  3,  1979, 

jFR  Doc   -9-32000  Filed  10-16- "9  6  45  am| 
BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

IDocket  32851;  Agreement  C.A.B.  1175,  as 
amended;  Order  79- 10-63 J 

Agreements  adopted  by  the 
International  Air  Transport 
Association  relating  to  the  Traffic 
Conferences 

.Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  October.  1979. 

In  Order  79-5-113,  served  May  14. 
1979,  we  narrowed  the  scope  of  this 
proceeding  and  established  further 
procedures  for  this  docket,  including 
original  and  reply  testimony,  a 
"legislative"  hearing,  briefs,  and  oral 
argument  to  the  Board.  According  (o  the 
procedural  schedule  announced  in  that 
Order,  and  modified  in  subsequent 
Orders.'  the  heading  will  begin  October 
22.  This  is  the  procedural  order  we 
promised  in  Order  79-9-99. 

We  have  made  arrangements  to  hold 
the  hearing  in  the  auditorium  of  the 
Departme  nt  of  Commerce,  located  at 
14th  Street  and  Constitution  Avenue 
NW.^from  9:00  a, m,  to  5:30  p.m.  on 
October  22-25.  The  Friday  session, 
October  26,  will  be  held  in  Room  1027  at 
the  Board.  1825  Connecticut  Avenue 
NW..  Washington,  D.C. 

At  the  hearing,  witnesses  will  be 
arranged  into  the  panels  listed  in 
.Appendix  A,  and  examined  by  the 
Board,  staff,  and  parties  according  to  the 
schedule  in  Appendix  B.  there  will  be  no 
opening  statements,  and  witnesses  will 
be  questioned  on  the  positions  taken  in 


'  See  Orders  79-&-65.  79-7-76.  and  79-9-99 
'Those  attending  the  hearing  should  enter  the 

Department  of  Commerce  at  the  main  entrance. 

located  on  14th  Street  .\W..  Washington.  D.C. 


their  testimony.  Only  parties  sponsoring 
witnesses  at  the  hearing  will  be 
pe.'-mitted  to  conduct  examination  and 
no  party  will  be  allowed  to  examine  its 
own  witness. 

We  are  scheduling  fifteen  minutes  of 
examination  each  day  by  the 
Department  of  State,  fifteen  minutes  by 
the  Department  of  Transportation,  and 
fi,''teen  minutes  by  the  Department  of 
Justice:  thirty  minutes  each  day  to  the 
proponents  of  Order  78-6-78, 'and  one 
hour  and  fifteen  minutes  to  the 
opponents  of  Order  7&-6-78.''  The 
proponents  and  opponents  of  our 
tentative  findings  in  that  Order  are 
encouraged  to  decide  among  themseh  es 
how  they  will  divide  up  their  alloted 
cross-examination  time.  The  selection  of 
one  representative  counsel  to  conduct 
the  examination  on  behalf  of  the  group 
would  appear  to  be  both  feasible  and 
the  m.ost  efficient  method  of  using  the 
time  available.  If  the  parties  are  unable 
to  agree  on  a  representative,  or  some 
allocation  scheme,  it  will  be  necessary 
for  us  to  divide  the  time  equally  among 
all  those  who  wish  to  conduct 
examination. 

Transcripts  will  be  beneficial  to 
parties  who  cannot  attend  the  hearing, 
and  to  all  parties  for  preparation  of  their 
final  briefs.  We  have  made 
arrangements  with  the  Acme  Reporting 
Co,  to  have  transcripts  of  the  hearing 
available  on  a  24-hour  basis,' 

In  its  petition  for  reconsideration  of 
Order  7&-5-113,  lATA  requested  that  the 
Bureaus  of  Domestic  Aviation  and 
Lnternational  Aviation  assume  the  status 
of  parties  in  this  proceeding.  We  denied 
that  request  in  Order  79-6-65,  because 
we  believed  that  lATA  had  not 
demonstrated  any  fact  that  would 
require  an  alteration  in  the  staffs 
traditional  role  as  advisors  to  the  Board. 
U  e  believed  then,  as  we  do  now,  that 
because  of  our  direct  participation  in 
this  proceeding  there  will  be  no  problem 
of  the  screening  by  staff  of  testimony  or 
briefs  in  a  way  that  might  favor  any 
point  of  view.  However,  we  believe  that 
It  will  be  useful  for  all  parties  to  be 
aware  of  the  opinions  on  this  proceeding 
held  by  senior  members  of  the  staff. 


'  International  .^irforwarder  and  ,Agents 
Association.  The  Electronics  Shippers,  Air  Freight 
Forwarders  of  America,  AC.AP,  Continental 
.Airlines 

VAir  Canada,  Aer  Lingus.  British  .Airwavs,  El  .Al 
Israel  Airlines,  Ltd.,  lATA, 

'  Acme  Reporting  Company,  1411  K  Street  NW., 
Suite  600,  Washington,  DC.  20005. 
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Accordingly,  ive  are  considering  various 
methods  of  making  staff  views  a  part  of 
the  formal  record  m  the  proceeding.  We 
will  announce  a  decision  on  this  matter 
next  week. 

lATA,  and  other  parties,  ha\  e  also 
requested  that  the  staff  or  Board 
Members  hold  a  pre-hearing  conference 
prior  to  the  hearing  to  discuss  the 
procedural  format  for  the  hearing.  We 
believe  that  this  Order  adequately 
covers  all  procedural  aspects  of  the 
hearing.  Hov%ever,  if  any  party  believes 
that  a  conference  is  still  necessary,  it 
should  inform  the  staff  by  Monday. 
October  15.* 

We  will  issue  an  Order  on 
Wednesday.  October  17,  auuiessing 
l.ATA's  motion  for  a  pre-hearing 
conference,  and  any  further 
communications  concerning  the  need  for 
a  conference,  and  discussing  any 
remaining  procedural  matters  involving 
the  hearing. 

Accordingly, 

1.  Witnesses  will  be  presented  at  the 
hearing  in  the  panels. listed  in  Appendix 
A.  and  examined  by  the  Board,  staff, 
and  parties  according  to  the  schedule  in 
.Appendix  B; 

2.  The  hearing  will  be  conducted 
according  to  the  procedures  discussed  in 
this  Order;  and 

3  We  will  issue  an  Order  on 
Wednesday.  October  17,  dealing  with 
lATA's  request  for  a  pre-hearing 
conference  and  any  other  final 
procedural  questions  related  to  the 
hearing 

This  Order  shall  be  served  on  all 
partic  who  have  prev  iously  filed  in  this 
docket  and  shall  be  published  in  the 
Federal  Register. 

\i\  (he  Ci'.  li  .-Xeronautics  Board. 
Hh.vllisT.  Kaylor. 
Secretary. 

All  Members  concurred  except  Member 
O  Melia  who  did  not  participate. 

.Appendix  .\ 

Mi-nday.  October 22 

Ueringer 
Bockstiegel    * 
Knuper 
Cooper 

Hfvvitt 

(icimmarskjold 

l.dkpr 

Tuesday.  October  23 

Cdves 
Tenejci 
Kiinafani 
VVelburn 

(.ruz 


Bjorck 
Miller 

Wednesday   October  24 

Lipman 

Taylor 

deWolf 

Ruppenlha! 

Hope 

Paul 

Silberman 

Thursday.  October  25 

Trezise 

Haimbe 

Pellegrini 

Medhane 

O'Siochru 

Ben-Ari 

Friday.  Oc^ber  2S 

Currier 

Raven 

Blakely 

Meiser 

McKnighl 

Rojinsky 

Elkins 

Cope 

Lemaire 

Appendix  B — Order 

Hearing  Schedule 

8:30 — Auditbrium  will  be  open 
9:00-12:30— (Examination  by  the  Board 
12:30-1:30— .l.unch 
1:30-3:00 — Examination  by  staff 
3:00-5:30 — Bxamination  by  the  parties 

|FR  Doc.   79-32060  Filed  10-16-79.  8  45  dm| 
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"  ,\ll  f  iii;s  should  be  directed  to  Paul  H.  Karlsson 

i::n2i6~3-?)'j;z. 


I  Docket  333631 

Fornner  Large  Irregular  Air  Service 
Investigation;  Hearing 

1.  The  hearing  set  upon  the 
application  of  Lone  Star  Airways  is 
continued  from  October  22,  1979  (44  FR 
55021.  Sept.  24.  1979)  to  November  27. 
1979  at  the  time  and  place  shown  below. 

2.  The  hearing  heretofore  set  for 
October  19,  1979  on  the  application  of 
The  Phoenix  Corporation  (44  FR  53556, 
Sept.  14,  1979)  is  continued  sine  die 
subject  to  further  action  of  the  presiding 
administrative  law  judge. 

3.  Hearings  herein  will  be  held  during 
the  month  of  November  1979  in  Room 
1003.  Hearing  Room  B.  1875  Connecticut 
Avenue  NW..  Washington,  D.C.  at  9:00 
A.M.  on  the  following  applications: 
Joseph  S.  Norman  II.  November  20,  1979: 
Lone  Star  Airways,  November  27,  1979. 

Dated  at  VVashington.  D.C.  October  12. 
1979. 

Rudolf  Sobfernheim. 

Adminislsatnt  Lai\  liidge. 

|FR  Doc  79-32^31  Filed  ia-J6--<)  B  45  am| 
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I  Docket  36737;  Order  79-10-341 

Eastern  Air  Lines,  Inc.,  et  aL;  Increases 
in  Western  Hemisphere  Fares 
Proposed;  Order  of  Suspension  and 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  28th  day  of  September,  1979. 

Several  carriers  have  recently  filed  for 
increases  in  Western  Hemisphere 
passenger  fares  which  they  state  are 
intended  to  compensate  for  fuel  cost 
escalations.  Eastern  Air  Lines,  Inc. 
(Eastern)  proposes  increases  of  about 
six  percent  in  most  of  its  U.S. -Caribbean 
and  Mexico  fares,  for  effect  December  5. 
1979.  ALM  Antillean  Airlines  (ALM) 
proposes  increases  of  10  to  12  percent  in 
its  U.S. -Netherlands  Antilles  and 
Leeward  Islands  fares,  effective  October 
11,  or  November  10,  1979.  Aerovias 
Nacionales  de  Colombia  S.A.  (Avianca) 
proposes  an  11  percent  increase  in  its 
U.S. -South  America  fares  effective 
November  9,  1979,  and  Linea  Aerea 
Nacional  de  Chile  (Lan  Chile)  proposes 
a  seven  percent  increase  in  its  U.S.- 
South  America  fares,  effective  October 
10,  1979.  Llojd  Aereo  Boliviano  S.A. 
(LAB)  proposes  a  seven  percent  increase 
in  Miami-La  Paz  fares,  effective 
November  10,  1979. 

In  Order  79-9-75,  September  4, 1979. 
the  Board  considered,  among  other 
things,  a  proposal  of  Pan  American 
World  Airways,  to  restructure  its  fares. 
The  carrier  proposed  a  10  percent  fuel- 
related  fare  increase  in  conjunction  with 
the  "unbundling"  of  normal  economy 
fares  in  most  of  its  international 
markets;  it  would  introduce  a  new 
business  class  fare  at  levels  15  percent 
above  present  norma!  economy  fares: 
reduce  the  normal  economy  fares  by  five 
to  25  percent  (before  the  10  percent  fuel- 
related  increase);  and  eliminate  free 
stopovers  and  limit  free  interlining  on  its 
new'  normal  economy  fares.  The  Board 
reviewed  Pan  American's  proposal  in 
conjunction  with  an  intensive 
international  fares  study,  and  based 
upon  the  results  of  that  study  approved 
the  filing  in  many  markets.  Where  Pan 
American's  unbundled  normal  fares 
were  introduced,  we  permitted  other 
carriers  to  raise  their  bundled  normal 
economy  fares;  where  the  unbundled 
fares  were  not  available  and  we  could 
not  otherwise  rely  on  competition  to 
regulate  fare  levels,  we  suspended  other 
carriers'  increases  in  full-service 
economy  fares.  (See  Order  79-9-74. 
August  31,  1979.) 

In  the  Western  Hemisphere,  we 
approved  Pan  American's  proposed 
normal  economy  fares  in  the  Caribbean 
and  most  Central  American  markets. 
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and  suspended  them  in  U.S. -South 
America  markets.  Pan  American  had 
proposed  net  increases  or  maintenance 
of  the  status  quo  in  U.S.-South  America 
normal  economy  fares.  Our  studies 
indicated  the  fares  were  already  too 
high  in  relation  to  costs  and  in  the 
absence  of  workable  competition  the 
carrier's  proposal  was  found  to  be 
unacceptable.  'We  also  suspended 
increases  in  U.S.-South  America 
promotional  fares  because  the  existing 
fares  were  set  at  inordinately  high 
levels,  and  the  proposed  levels 
exceeded  normal  fares  available  in 
other  international  markets. 
Subsequently  the  carrier  refiled  its 
South  America  fares  to  reduce  normal 
economy  fares  by  approximately  3  to  19 
percent  from  present  levels  in 
conjunction  with  unbundling,  and  to 
cancel  many  of  the  proposed 
promotional  fare  increases:  and  the 
Board  permitted  the  revised  proposal  to 
become  effective. 

W'e  have  considered  the  subject  tariff 
filings  against  this  background.  In  the 
Caribbean,  we  will  permit  the  increases 
in  first-class  and  promotional  fares  to 
lake  effect,  consistent  with  our  earlier 
actions  this  year  on  fuel-related  fare 
increases  in  that  area.'  We  will  also 
approve  full-service  normal  economy 
fare  increases  in  markets  where  the  new 
unbundled  fares  provide  competitive 
pressure  and  give  the  point-to-point,  on- 
demand  service  passenger  a  choice  of 
fares.  In  markets  where  the  unbundled 
fares  are  not  available,  the  on-demand 
passenger  is  already  forced  to  pay  too 
h;gh  a  fare,  and  we  will  therefore 
suspend  increases  in  such  fares. ^ 

Pan  American  does  not  serve 
Colombia,  Chile  or  Bolivia,  and  there  are 
no  unbundled  fares  available  in  those 
markets.  Further,  the  existing  fares,  now 
proposed  to  be  increased,  are  already  at 
high  levels.^ Thus  we  will  suspend  all 
the  proposed  increases  in  fares  between 
the  United  States  and  Colombia,  Chile 
and  Bolivia. 


Sep  Orders  79-8-2.  July  23,  1979.  and  79-7-30, 
June  26,  19-9 

=  A  review  of  ALM  s  normal  economy  fares,  for 
example,  shows  a  fare  per  mile  of  12,6  cenls  in  the 
Miami-Sl,  Kilts  market  which  ALM  proposes  to 
increase  to  14.0  cents,  compared  to  Pan  American's 
Houston-Port  au  Prince  fare  of  10  8  cents  per  mile. 
Fares  in  many  mariiets  are  even  lower. 

'For  example.  Avianca  would  increase  its  Miami- 
Bogota  normal  economy  fare  from  12.5  to  13.9  cenls 
per  mile,  compared  to  Pan  American  s  new  Miami- 
Caracas  fare  of  12.3  cents  per  mile,  Lan  Chile's 
proposed  Miami-Santiago  normal  economy  fare,  and 
LAB  s  Miami-La  Paz  normal  economy  fare,  would 
be  at  no  and  11.3  cenls  per  mile,  respectively, 
compared  to  Pan  American  fares  in  the  Rio  de 
Janeiro  and  Buenos  Aires  markets  of  9.6  and  10.3 
cents.  Fares  in  many  competitive  transatlantic  and 
transpacific  markets  are  e\en  lower. 


Accordingly,  pursuant  to  sections  102. 
204(a),  403.  801  and  1002(j)  of  the  Federal 
Aviation  Act  of  1958.  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  A,  B, 
C.  D.  E  and  F  hereof,  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 
unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise 
unlawful:  and  if  we  find  them  to  be 
unlawful,  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached: 

Appendix  A— from  October  11,  1979, 
to  and  including  October  10.  1980. 

Appendix  B — from  November  10.  1979, 
to  and  including  .November  9.  1980. 

Appendix  C— from  December  5,  1979, 
to  and  including  December  4.  1980. 

Appendix  D — from  November  10. 
1979,  to  and  including  November  9,  1980. 

Appendix  E— from  November  9,  1979. 
to  and  including  November  8,  1980. 

Appendix  F— from  October  10,  1979, 
to  and  including  October  9.  1980. 

unless  otherwise  ordered  by  the  Board. 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  ^and  it  shall  become  effective 
on  October  11.  1979  with  respect  to  the 
tariff  provisions  m  .Appendix  A.  on 
November  10,  1979  with  respect  to  the 
tariff  provisions  in  Appendix  B,  on 
December  5,  1979  with  respect  to  the 
tariff  provisions  in  Appendix  C.  on 
.November  10,  1979.  with  respect  to  the 
tariff  provisions  in  Appendix  D.  on 
November  9,  1979,  with  respect  to  the 
tariff  provisions  in  Appendix  E  and  on 
October  10, 1979,  with  respect  to  the 
tariff  provisions  in  Appendix  F:  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them  on 
ALM  Dutch  Antillean  Airlines.  Eastern 
Air  Lines,  Inc.,  Lloyd  Aereo  Boliviano 
S.A.,  Aerovias  Nacionales  de  Colombia, 
S.A.,  Linea  Aerea  Nacional  de  Chile, 
and  on  the  Ambassadors  of  the 
Netherlands,  Peru.  Colombia,  and  Chile 
in  Washington,  D.C. 

We  shall  publish  this  order  in  the 
Federal  Register. 


Bv  the  Ci\il  Aeronaulits  Board, =■ 


Phyllis  T.  Kaylor, 
Secretary. 


II 


Appendix  A— Western  Hemisphere 
Passenger  Fares  Tariff  No.  P-NS-4, 
C.A.B.  No.  74,  Issued  by  Air  Tariffs 
Corporation,  Agent 

increased  .Normal  Economy  (y) 
fares  applicable  to  ALM  Dutch 
ean  Airlines  on  the  following 


All 
class 

Antill 

pages 

20th 

20th 

28th 

28th 

4th 

4th 

3rd 

6th 

6th 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Page  237. 
Page  238, 
Page  239. 
Page  240. 
Page  252-A. 
Page  252-B. 
Page  260-A. 
Page  262-A. 
Page  262-B. 


Appendix  B— Western  Hemisphere 
Passenger  Fares,  Tariff  No.  P-NS-4, 
C.A.B.  No.  74,  Issued  by  Air  Tariffs 
Corporation,  Agent 

All  increased  and  new  Normal 
Economy  (y)  class  fares  applicable  to 
ALM  Dutch  Antillean  Airlines  on  the 
following  pages: 

19th  Revised  Page  304-B. 
Original  Page  306-.A. 
Original  Page  306-B. 
30th  Revised  Page  307. 
30th  Revised  Page  308. 
20th  Revised  Page  308-D. 
30th  Revised  Page  308-E. 
30th  Revised  Page  308-F. 
14lh  Revised  Page  308-G. 
14lh  Revised  Page  308-H. 
34th  Revised  Page  309. 
34th  Revised  Page  310. 

.Appendix  C— Western  Hemisphere 
Passenger  Fares.  Tariff  .No.  P-NS-1.  CAB. 
No.  74.  Issued  by  .'Vir  Tariffs  Corporation. 
Agent 

In  Supplement  No.  66 

All  increased  Normal  Economy  (y)  class 
fares  except: 

(a)  Between  Caracas.  Venezuela  and 
Houston.  Texas:  Los  Angeles,  California; 
Miami,  Florida:  .New  York.  New  York:  San 
Francisco,  California:  San  Juan,  Puerto  Rico 
and  Washington.  DC. 

(b)  Between  Georgetown.  Guyana  and  New 
York.  .New  York 

(c)  Between  Port  au  Prince.  Haiti  and 
Houston,  Texas:  Miami.  Florida:  and  San 
Francisco,  California 

(d)  Between  Port  of  Spain,  Trinidad  and 
Los  Angeles.  California:  .New  York.  .New 
York:  and  San  Francisco.  California 

(c)  Between  Santo  Domingo,  Dominican 
Republic  and  Houston,  Texas:  Miami,  Florida; 
and  San  Francisco,  California 


'  We  submitted  this  order  to  the  President  on 
September  28.  1979. 


'All  Members  concurred  except  Member  Schaffer 
who  dissented  to  that  part  of  the  order  which 
approves  increases  in  only  first-cla»g  and 
promotional  fares. 


I 


■I 
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(e)  Between  points  in  Cuatamala  on  the 
one  hand,  and  points  in  the  United  States  on 
the  other 

(f)  Between  points  in  lamaica  on  the  one 
hand,  and  points  in  the  United  Slates  on  the 
other 

Appendix  D — Western  Hemisphere 
Passenger  Fares,  Tariff  No.  P-NS— 4,  C.A.B. 
.\o.  74,  Issued  by  Air  Tariffs  Corporation, 
.\genl 

On  21st  Revised  Page  345,  the  $348  00 
.\ormal  Economy  (y)  class  fare  and  the 
S.'^ra.OO  Economy  Class  Group  Affinity  fare 
(YGA25)  bearing  route  number  33  and  the 
S591.00  Economy  class  Excursion  fare  (YE28) 
and  the  SS29.00  Economy  Class  Group 
Inclusive  Tour  fare  (YGV)  bearing  route 
number  4110  between  La  Paz.  Bolivia  and 
Miami,  Florida. 

.Appendix  E — Western  Hemisphere  Passenger 
Fares  Tariff  No.  P-NS-4.  CAB.  No.  74, 
issued  by  Air  Tariffs  Corporation,  Agent 

//;  Suppletni-nl  No.  63 

All  increased  fares  between  points  in  the 
L'nited  States  on  the  one  hand  and  points  in 
Columbia  on  the  other  exctrpt  all  increased 
First  (F)  class  fares. 

.•\ppendix  F — Western  Hemisphere  Passenger 
Fares,  Tariff  No.  P-NS-l.  CAB.  No.  74, 
Issued  by  .Air  Tariffs  Corporation,  Agent 

//.'  Siipplfunnit  .\'o.  72 

All  increased  fares  between  points  in  the 
United  States  on  the  one  hand  and  points  in 
Chile  on  the  other  except  all  increased  First 
(F)  class  fares. 

,f  R  n.>f  -<)-n;iW'i  Kiled  10-18-79;  8-.45  am) 
BILLING  CODE  6320-01-M 


:  Docket  33361, 32460, and  36457] 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Imperial 
Airlines,  Inc.);  Rescheduled  Hearing 

On  August  15, 1979,  I  issued  a  Notice 
of  Hearing  (44  FR  49000.  dated  August 
21,  1979)  setting  November  6,  1979  as  the 
date  for  hearing  for  the  above 
application  in  Docket  32460.  On 
September  17,  1979.  I  issued  an 
Amended  Notice  of  Hearing  (44  FR 
54744,  dated  September  21.  1979)  which 
staled  that  Imperial's  application  in 
Docket  36457.  consohdated  into  these 
proceedings  by  Order  79-9-32.  would  be 
heard  at  the  same  time. 

Notice  is  now  hereby  given,  pursuant 
to  the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  in  the  above  entitled  proceeding, 
previously  scheduled  for  No\  ember  6. 
1979.  will,  upon  request  of  the  applicant. 
be  held  instead  on  December  3.  1979.  at 
9;30  a.m.  (local  time),  in  Hearing  Room 
1003  C.  Universal  Building  .North.  1875 
Connecticut  Avenue,  .N.VV.,  Washington, 
D.C.,  before  me.  The  hearing  will  cover 
applications  in  Docket  32460  and  in 
Docket  36457. 


For  inforraation  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9, 1978,  in 
Docket  33361  and  other  documents 
which  are  in  the  dockets  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board, 

Dated  at  Washington,  October  10,  1979. 
Marvin  H.  Morse. 
Adniinistratire  Law  Judge. 

|FR  Doc..  79-3203  J  Filed  10-16-79;  8:45  amj 
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I  Docket  36787 J 

Miami/New  Orleans-San  Jose,  C.R. 
Case;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  convened 
in  the  above-entitled  matter  on  October 
31. 1979.  at  9:30  a.m.  (local  time),  in 
Room  1003-A,  North  Universal  Building, 
1875  Connecticut  Avenue,  N.W., 
Washington,  DC,  with  the  undersigned 
presiding. 

The  Bureau  of  International  Aviation 
will  serve  on  all  parties  on  or  before 
October  19, 1979,  a  statement  of 
proposed  issues,  proposed  stipulations, 
requests  foi;  information,  and  proposed 
procedural  dates.  The  other  parties  to 
this  proceeding  will  ser\'e  on  each  other 
and  the  Bureau  of  International  Aviation 
on  or  before  October  26, 1979.  a 
proposed  statement  of  issues,  proposed 
stipulationai  requests  for  information, 
and  proposed  procedural  dates, 
provided  that  the  submissions  of  other 
parties  are  jo  be  restricted  to  matters 
upon  whicH  they  differ  with  the  Bureau's 
proposals.  The  parties  are  directed  to 
adopt  the  Bureau's  lettering  and 
numbering  format  to  facilitate  cross- 
referencing. 

Six  copies  of  all  submissions  will  be 
served  on  the  administrative  law  judge 
promptly. 

Dated  at  vfashington.  D.C.,  October  11. 
1979. 

Alexander  N.  Argerakis, 

Administratke  Law  Judge. 

|FR  Doc  79-J203i  Fildd  10-16-79;  a;45  am) 
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[Dockets  36615  and  34725;  Order  79-10-451 

Southwest  Alaska  Service 
Investigation;  Application  of  Klondike 
Air,  Inc..  for  Certificate  of  Public 
Convenience  and  Necessity. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  9th  day  of  October,  1979 


We  are  instituting  the  Southwest 
Alaska  Service  Investigation  to 
undertake  a  comprehensive  inquiry  into 
all  aspects  of  air  service  in  Southwest 
Alaska,  particularly  in  the  area 
comprising  Kodiak  Island.  Bristol  Bay. 
the  Alaska  Peninsula  and  the  Aleutian 
Islands.  In  order  to  reach  an  informed 
judgment  concerning  the  air 
transportation  needs  of  the  area,  we 
expect  the  proceeding  to  evaluate  the 
quality  and  quantity  of  past  and  current 
air  service;  whether  the  subsidy  being 
paid  bears  a  reasonable  relationship  to 
the  service  offered;  what  service  would 
be  offered  in  the  absence  of  subsidy;  the 
price  of  air  travel  as  well  as  all  other 
related  aspects  of  quality  such  as 
whether  service  should  be  scheduled  or 
on  demand,  and  the  need  for  improved 
mail  service  and  cargo  service.  We  also 
expect  the  record  to  show  all  proposals 
for  improvement  that  may  be  offered  by 
carrier  applicants  and  incumbents. and 
requests  by  civic  interests.  To  this  end. 
we  are  placing  in  issue  the  following 
broad  questions:  the  certification  of  new 
authority,  the  limitation  or  conditioning 
of  new  or  current  authority,  the 
modification  of  existing  authority,  and 
the  cost-effectiveness  of  subsidy 
assistance. 

We  have  received  one  application  for 
new  authority.'  Klondike  Air,  Inc.,  has 
applied  for  a  number  of  routes  parallel 
to  segments  now  served  by  Kodiak- 
Western  Alaska  Airlines,  Wien  Air 
Alaska,  Peninsula  Airways  and  Reeve 
Aleutian  Airways.- We  will  consolidate 
Klondike's  application,  and  the 
application  of  any  other  carrier  wishing 
authority  in  the  area,  into  the 
proceeding. 

Our  purpose  in  instituting  this 
investigation  may  best  be  understood  in 
light  of  the  current  condition  of  air 
transportation  in  Southwest  Alaska,  and 
in  the  Bristol  Bay  and  Kodiak  Island 
areas  in  particular. 

Kodiak  Island  is  situated  in  the  Gulf  ' 
of  Alaska,  separated  from  the  mainland 
of  the  Peninsula  by  the  Shelikof  Strait. 
Its  terrain  is  rugged  and  its  coast  deeply 
incised  by  dozens  of  long  bays.  On  the 
western  side  of  the  Peninsula  lies  the 
Bristol  Bay  area,  enclosed  on  three  sides 
by  mouQtains  and  on  the  fourth  by  the 
sea.  It  is  marked  by  numerous  rivers  and 
lakes. 

Kodiak  Island  and  Bristol  Bay  have 
rich  fishery  resources  in  their  adjacent 
waters.  The  activity  of  the  entire  region 
revolves  about  the  commercial  and  sport 
fishing  industries.  Thus,  commerce. 


'  Docket  34725,  filed  December  18. 1978.  This 
application  requests  a  certificate,  and  in  the 
ahemative.  exemption  authority. 

'See  fn.  10,  infra. 
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travel,  and  even  population,  fluctuate 
according  to  the  fishing  seasons  and  life 
cycles  of  salmon,  shrimp  and  crab. 
Most  of  the  area's  population  is 
located  in  small  villages,  often  primarily 
cannery-sites  or  equipment  centers, 
ranging  in  size  from  a  few  individuals  to 
a  few  hundred.  The  size  of  a  village  at 
any  given  time  depends  mainly  on  the 
stage  of  the  fishing  cycle. 

These  points  are  dependent  on  air 
transportation.  Except  for  occasional 
barge  service,  surface  transportation  is 
not  available  throughout  most  of  the 
area.  Residents  are  served  by  a  number 
of  air  taxis.  Scheduled  service  is 
provided  by  Kodiak-'Western  Alaska 
Airlines,  the  area's  only  federally 
certificated  carrier.  It  has  been  serving 
many  of  the  area's  towns  and  villages 
since  1973  when  it  was  formed  by  a 
merger  of  Kodiak  Airways  and  Western 
Alaska  Airlines.^  Before  the  merger,  the 
separate  carriers  had  served  Kodiak 
Island  and  Bristol  Bay.  respectively,  for 
over  20  years. 

The  route  structure  currently  flown  by 
Kodiak-Western  is  actually  two 
geographically  separate  systems, 
divided  by  the  Aleutian  Range  of 
mountains,  and  linked  by  a  single  air 
route  from  Kodiak  to  King  Salmon. 
Kodiak-Western  provides  on-demand  as 
well  as  scheduled  service.  It  is  the  only 
carrier  with  a  Postal  Service  contract  for 
the  carriage  of  mail  to  these  points. 

Kodiak-Western  has  received  subsidy 
under  Section  406  of  the  Act  since  it 
began  service.  Its  subsidy  was  most 
recently  fixed  at  S411,283  per  year.'' 
Over  the  past  54  years,  it  has  been  paid 
more  than  Sl.200.()00  in  subsidy. 
Throughout  this  time,  it  has  been 
plagued  by  serious  financial  troubles, 
particularly  in  the  past  four  years.  We 
recognized  in  1977  that  it  was  on  the 
verge  of  bankruptcy.^  and  have  noted 
since  that  its  financial  condition  has 
remained  precarious.'*  However.  Kodiak- 
Western's  financial  reports  indicate  that 
its  losses  have  been  reduced  somewhat 
in  the  past  year,  and  it  has  even 
reported  an  operating  profit  during  two 
recent  quarters.'  * 


'  Spp  Kodiak-Western  Alaska  Merger  Case. 
Older  72-11-71.  .November  16.  1972. 

'Order  79-4-116.  April  19,  1979.  We  have  revised 
Kodiak-Western's  temporan,  rale  three  times  since 
it  filed  its  original  petition  for  increased  subsidy 
rales  on  December  16  1976.  at  which  time  its  rale 
was  Si 29.509. 

'Order  77-3-136.  March  23.  1977.  p.  3. 

'See  Orders  77-9-133.  "7-10-126  and  78-4-23. 

'Kodiak-Western  reported  either  an  operating 
loss,  a  nel  loss  or  both,  for  calendar  years  1976- 
1978.  and  for  the  quarter  ending  March  31.  1979. 

Data  from  Schedule  Pl.l.  Form  41,  may  be 
summarized  as  follows: 

Calendar  Year  1976:  Operating  loss — $101,273. 
Nel  loss— S200.860. 


Kodiak-Western's  service  has  been 
the  source  of  widespread  discontent 
among  the  area's  residents,  who  depend 
on  it  for  mail  service.  We  have  received 
oral  or  written  complaints  from  six 
communities  served  by  the  carrier,  all  of 
them  in  the  Bristol  Bay  area.* 
Complaints  have  focused  on  the 
reliability  of  the  service,  particularly  the 
carrier's  handling  of  the  mail. 

Three  of  the  other  areas  included  in 
the  geographic  scope  of  this 
investigation  are  the  Aleutian  Islands. 
the  Alaska  Peninsula  (south  of  Bristol 
Bay)  and  the  Kenai  Peninsula. 

The  Peninsula  and  the  Islands 
together  extend  in  a  mountainous  arc 
through  1500  miles  of  ocean,  dividing  the 
Bering  Sea  from  the  Pacific.  The 
settlements  are  isolated,  the  climate 
inhospitable,  and  flying  conditions 
dangerous.  The  area  is  served  by 
approximately  four  or  five  air  taxi 
operators,  and  one  federally-certificated 
carrier.  Reeve  Aleutian  Airways. 

The  Kenai  Peninsula,  on  the  other 
hand,  is  near  Anchorage,  the  population 
center  of  Alaska.  Because  of  its  ease  of 
access,  it  is  a  favorite  area  for 
vacationers.  It  has  several  substantial 
towns,  such  as  Homer,  Kenai.  Soldotna 
and  Seward.  It  is  served  by  over  a  dozen 
air  taxis  and  a  federally-certificated 
carrier,  Wien  Air  Alaska, 

The  application  filed  by  Klondike  Air 
requests  certification  for  routes  in  all  of 
the  areas  described.  Two  of  the 
proposed  route  segments  cover  points 
on  Kodiak  Island  and  in  the  Bristol  Bay 
and  Alaska  Peninsula  areas.  A  third 
route  joins  the  City  of  Kodiak  and  the 
village  of  King  Slamon,  on  the  Peninsula. 
Kodiak-'Western  is  the  only  federally- 
certificated  carrier  serving  these  routes. 
A  fourth  route  would  connect  Kodiak 
with  Homer,  Anchorage,  and  Kenai.  The 
fifth  proposed  segment  originates  in 
Kodiak  and  extends  via  four  points 


Calendar  Year  1977:  Operating  loss — 8560,422, 
Net  loss— S10.338. 

Calendar  Year  1978:  Operating  loss — Sll.441.  Net 
loss— $169,442. 

Quarter  ending  9/31/78:  Operating  profil— 
S90.882  Net  profit— $69,019. 

Quarter  ending  12/31/78:  Operating  loss— 512,862. 
Nel  profit— $9,660. 

Quarter  ending  3/31/79:  Operating  loss— S24.000. 
,\et  loss— $36,914. 

Quarter  ending  6/30/79:  Operating  profit- 
Si  1.659. 

•Since  its  formation.  Kodiak-Western  has  been 
owned  and  controlled  by  Mr.  Robert  L.  Hall,  who 
was  president  of  Kodiak  Airways  prior  to  Ihe 
merger.  However  Mr.  Charles  F.  Willis  III  has 
applied  for  approval  of  his  acquisition  of  65  percent 
of  the  carrier  s  stock  (Dockel  35394.  filed  .April  24. 
1979.  In  a  separate  order  (Order  79-9-119)  we  have 
tentatively  approved  Mr  Willis  acquisition. 

•Complaints  from  three  of  Ihe  communities  were 
made  by  their  representatives  al  the  regional 
meeting  on  essential  air  service  in  Ancliorage.  May 
2.  1979.  and  at  Bethel.  August  10, 1979. 


down  the  Peninsula  and  into  the 
Aleutian  Islands.'" 

Klondike  is  a  small  air  taxi 
headquartered  in  Anchorage.  It  carries 
mail  in  the  Upper  Cook  Inlet  area  under 
a  contract  with  the  Postal  Service.  It 
holds  temporary  authority  from  the 
Alaska  Transportation  Commission  to 
carry  passengers  on  these  routes  as 
space  is  available.  It  also  holds  a 
Section  418  all-cargo  certificate  from  the 
Board  and  is  registered  as  a  Part  298 
exemption  operator." 

The  proceeding  which  we  are 
instituting  will  be  called  the  Southwest 
Alaska  Service  Investigation.  Docket 

and  shall  be  set  for  hearing  before 

an  Administrative  Law  Judge. 

This  order  places  an  issue  new  or 
expended  authority  at  the  51  points 
covered  in  Kodiak-Western's  certificate 
and  Klondike's  application  and  at  other 
points  in  the  region  which  may  be 
requested  and  designated  by  the 
Administrative  Law  Judge. '^ 

Threshold  questions  will  be  whether 
the  grant  of  new  authority  requested  by 
Klondike  or  any  other  applicants  is 


'The  five  route  segments  requested  are 
described  as  follows: 

Route  200:  Between  the  terminal  point  of  Kodiak. 
and  the  intermediate  points  of  Old  Harbor  Akhiok. 
L.a7y  Bay-Alitak,  Silkinak.  Moser  Ba\   Port  Bailey. 
Terror  Bay.  San  juan.  West  Poinl-VilUge  isle. 
Karluk.  Larsen  Bay  and  Port  Williams,  and  the 
terminal  point  of  Kodiak. 

Route  300  Between  the  terminal  point  of  Ugashik. 
and  the  intermediate  points  of  Pilot  Point.  Egegik. 
King  Salmon.  South  Naknek.  Pederscn  Point. 
Nakeen.  Igiugig  Levelock.  Portage  Creek  Ekwak. 
Mnokolak,  Twin  Hills,  and  the  terminal  point  of 
Togiak. 

Route  400:  Between  the  terminal  point  of  Kodiak 
and  the  terminal  point  of  King  Salmon. 

Route  500:  Between  the  terminal  point  of  Kodiak 
with  intermediate  points  at  Homer.  Anchorage,  and 
the  terminal  point  of  Kenai. 

Route  600:  Between  the  terminal  point  of  Kodiak 
with  intermediate  points  at  Chignik.  Sand  Point. 
Cold  Bay.  Dutch  Harbor,  and  the  teiminal  point  of 
Kodiak. 

"  Peninsula  Airways,  of  King  Salmon,  filed  an 
answer  in  opposition  to  Klondike's  application,  and 
a  motion  to  intervene  Wien.  Kodiak-Westem  and 
the  .Alaska  Transportation  Commission  have  also 
filed  motions  to  intervene 

"Although  the  geographic  scope  of  this 
investigation  encompasses  Southwest  Alaska,  we 
have  a  particular  concern  for  the  regularity  and 
dependability  of  the  service  al  those  f  oinls  on 
Kodiak  Island  and  around  Bristol  Bay  served  by 
Kodiak-Western.  Also,  since  we  are  considering 
Klondike  s  applicatinn  for  authority  at  these  points 
plus  six  others,  a  total  of  51  points  will  necessarily 
be  in  issue  Carriers  or  civic  parlies  may  request 
that  additional  points  be  placed  in  issue  The 
Administrative  Law  judge  assigned  to  the  case  will 
have  discretion  to  determine  which  points  lie  within 
the  geographic  region  should  be  included  in  this 
proceeding  The  question  of  Klondike  s  fitness  and 
the  issue  of  whether  il  should  receive  passenger  and 
properly  authority  may  be  severable  from  other 
issues,  such  as  its  right  to  carry  mail  or  the 
questions  related  to  Kodiak-Westem  .Alaska  The 
judge  IS  invited  to  consider  whether  to  split  the  case 
in  some  fashion  al  an\  stage  in  the  proceeding  he 
considers  desirable 
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consistent  with  the  public  convenience 
and  necessity,  and  whether  the 
Hpplicants  are  fit,  wilhng  and  able.  We 
will  inquire  into  whether  any  authority 
granted  sht^uld  include,  or  be  restricted 
to.  authority  to  carry  mail.  We  w^ill  also 
inquire  into  the  cost-effectiveness  of 
subsidy  monies  paid  to  carriers  in  the 
region.'^  V\e  e.xpect  the  case  to  explore 
the  feasibility  of  placing  restrictions  and 
conditions  on  new  or  existing  authority. 
designed  to  facilitate  adequate  service 
with  the  greatest  economy  to  the 
taxpayer.'^  '* 

Because  this  proceeding  stems  largely 
from  our  concern  for  the  quality  of 
service  in  the  areas  ser\ed  by  Kodiak- 
Western.  we  will  consider  in  issue  all 
aspects  of  its  authority  and  service  at 
the  points  at  which  it  is  certificated.  We 
will  specifically  consider  possible 
modification  of  Kodiak-Western's 
certificate.  '*  and  will  examine  its 
fitness." 

We  invite  the  participation  of  State 
and  local  civic  bodies  and  of  interested 
citizens  and  organizations.  We 
encourage  them  to  express  their  views 
on  the  issues  we  will  be  considering. 

Accordingly. 

1.  Under  authority  granted  by  Section 
204(a)  of  the  Act,  we  institute  the 
Southwest  Alaska  Service  Investigation 
in  Docket  36815,  and  set  it  for  hearing 
before  an  .*\dministrative  Law  judge  at  a 
time  and  place  to  be  determined  later; 

2.  The  application  of  Klondike  Air. 
Inc.  in  Docket  34725  is  consolidated  into 
the  proceeding  described  paragraph  1; 

3.  The  Southwest  Alaska  Service 
Investigation  shall  include  consideration 
of  the  following  issues: 


'-'This  should  include  a  comparative  analysis  of 
(he  subsidy  nt-t'ds  of  applicants  and  incumbents.  It 
should  be  understood  that  any  new  authority 
granted  in  this  proceeding  will  not  be  eligible  for 
subsidy  under  section  406  of  the  Act.  However,  we 
expect  to  usf  the  record  developed  here  in  our  later 
consideration  of  subsidy  at  points  eligible  under 
section  419. 

"For  example,  we  would  like  the  Administrative 
Law  |udge  lu  consider  the  comparative  merits  of 
requiring  service  to  be  provided  according  to 
schedule  as  opposed  to  allowing  it  to  be  provided  as 
demcnd  warrants. 

''It  is  nut  the  purpose  of  this  proceeding  to  make 
determinations  of  essential' air  service  (EAS)  needs 
for  the  points  involved,  or  to  hear  appeals  from  our 
EAS  determinations.  We  are  obligated  to  establish 
EAS  levels  foi  all  eligible  single-carrier  points  by 
October  24.  1979.  and  we  will  do  so  by  separate 
order.  Part  323  of  the  Board  s  Rules  provides  for 
appeal  of  tho.so  decisions  through  informal 
Lonferences. 

"Certiricdie  modifications  are  authorized  in 
Si'Clion  401(g)  of  the  Act.  and  Pun  302  915  of  the 
Board's  Rules  Deletion  of  poinis,  and  removal  of 
authority  to  ci.tv  mail,  are  exdmpies  of 
modificrtlion.s  which  will  be  considered. 

"Under  the  Deregulation  .Act.  fitness  is  a    . 
(  ontinuinx  requirement  which  may  be  reexamined. 
Section  4<rnr|  ol  the  Federal  Aviation  Act  of  1958, 
as  amended 


a.  Is  it  consistent  with  the  public 
convenience  and  necessity  to  grant 
authority  for  service  between  and 
among  the  following  points;  Kodiak,  Old 
Harbor,  Akhiok,  Lazy  Bay-Alitak, 
Sitkinak,  Moser  Bay.  Oiga  Bay.  Port 
Bailey,  Terror  Bay.  San  Juan.  West 
Point-Village  Isle.  Karluk,  Larsen  Bay, 
Parks.  Zachar  Bay.  Ouzinkie.  Port  Lions, 
Kitoi  Bay,  Port  Williams.  Ugashik.  Pilot 
Point,  Egegik,  King  Salmon.  South 
Naknek.  Naknek.  Pederson  Point, 
Nakeen,  Igiugig,  Levelcok,  Portage 
Creek,  Ekwak,  New  Stuyahok, 
Koliganek,  Tikchik  Lake,  Golden  Horn, 
Nerka  Lake,  Wood  River.  Aleknagik, 
Dillingham.  Queen,  Clark's  Point,  Ekuk. 
Manokotak,  Twin  Hills,  Togiak.  Homer. 
Anchorage.  Kenai,  Chignik,  Sand  Point, 
Cold  Bay,  and  Dutch  Harbor. 

b.  Is  Klondike  Air  and  any  other 
applicant  fit,  willing,  and  able  to 
perform  properly  the  air  transportation 
proposed  in  its  application,  and  to 
conform  with  the  provisions  of  the 
Federal  Aviation  Act  of  1958.  as 
amended,  and  the  rules,  regulations  and 
requirements  of  the  Board? 

c.  If  requested  authority  is  granted, 
should  it  include,  or  be  limited  to,  the 
authority  for  the  carriage  of  mail? 

d.  If  the  requested  authority  is 
granted,  what  term.s,  conditions  and 
restrictiorts,  if  any,  should  be  imposed? 

e.  Does  the  public  convenience  and 
necessity  fequire  the  modification  of 
existing  authority  under  section  401(g)  of 
the  Act? 

f.  Does  the  public  convenience  and 
necessity  require  the  suspension  or 
revocatioa  of  the  certificate  of  Kodiak- 
Western  Alaska  Airlines? 

g.  Is  Kodiak-Western  Alaska  fit, 
willing  and  able  to  continue  the  service 
which  it  fvovides  under  its  certificate  of 
public  convenience  and  necessity,  and 
to  .conform  to  the  provisions  of  the 
Federal  AN'iation  Act  of  1958.  as 
amended,  and  the  rules,  regulations  and 
requiremants  of  the  Board? 

4.  Any  oew  authority  granted  in  this 
proceeding  will  not  be  eligible  for 
subsidy  under  section  406  of  the  Act, 

5.  Applications,  answers  and  motions 
to  consolidate  shall  be  filed  no  later 
than  November  13,  1979; 

6.  Answers  in  response  to  pleadings 
filed  under  paragraph  5  shall  be  filed  no 
later  than  December  3,  1979; 

7.  We  dSrect  Klondike  Air  to  file  by 
November  13.  1979,  an  illustrative 
ser\ice  schedule,  and  environmental 
and  energy  evaluations  as  prescribed  in 
Parts  312  and  313  of  the  Board's  Rules; 

8.  We  grant  Peninsula  Airways' 
motions  to  file  a  late  answer  and  to 
intervene,  grant  the  motions  of  Wien  Air 
Alaska,  Kodiak-Western  Alaskan 
Airlines  and  the  Alaska  Transportation 


Commission  to  intervene  in  this 
proceeding,  and  we  deny  the  motion  of 
Klondike  Air  for  an  Order  to  Show 
Cause:  and 

9.  We  will  serve  a  copy  of  this  order 
on  Klondike  Air.  Kodiak-Western  Air 
Lines.  Peninsula  Airways,  the  Alaska 
Transportation  Commission,  Wien  Air 
Alaska,  Reeve  Aleutian  Airways. 
communters  and  air  taxis  in  the  region, 
the  Mayors  of  all  communites  listed  in 
footnote  2  of  this  order.  Cook  Inlet 
Regional  Corp.,  Bristol  Bay  Native  Corp., 
Aleut  Corp.,  Koniag  Inc.,  Calista  Corp., 
Association  of  Village  Council 
Presidents,  Aleutian/Pribilof  Island 
Association,  Bristol  Bay  Native 
Association,  Kodiak  Area  Native 
Association,  and  the  Cook  Inlet  Native 
Association. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  .Aeronautics  Board:  " 
Phyllis  T.  Kaylor, 
Secretary: 

[FR  Doc  :o-:!2r4H  Filid  tO-16-79:  8:45  ani| 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Restrictive  Trade  Practices  or 
Boycotts;  Proposed  Public  Survey 

SUMMARY:  The  Department  proposes  to 
conduct  a  public  survey  under  the 
foreign  boycott  provisions  (Section 
369.6(a)(7))  of  the  Export  Administration 
Regulations  (Part  369.  Title  15.  Code  of 
Federal  Regulations). 
DATES:  Comments  must  be  received  by 
the  Department  before  noon.  December 
3,  1979. 

ADDRESSES:  Written  comments  (four 
copies  when  possible)  should  be  sent  to: 
Antiboycott  Compliance  Staff,  Room 
3226,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  DC.  20230. 
ORAL  COMMUNICATIONS:  Oral 
communications  or  requests  for  further 
information  should  be  directed  to:  Philip 
L.  Ray  Jr.,  Antiboycott  Compliance  Staff, 
Bureau  of  Trade  Regulation.  202-377- 
2008. 

SUPPLEMENTARY  INFORMATION:  Section 
369.6(a)(7)  provides  that:  (7)  From  time- 
to-timc  the  Department  will  survey 
domestic  concerns  for  purposes  of 
determining  the  worldwide  scope  of 
boycott  requests  received  by  their 
controlled  foreign  subsidiaries  and 
affiliates  with  respect  to  their  activities 
outside  United  States  commerce.  This 
pertains  to  requests  which  would  be 


"All  Members  concurred. 
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reportable  under  this  Section  but  for  the 
fact  that  the  activities  to  which  the 
requests  relate  are  outside  United  States 
commerce.  The  information  requested 
will  include  the  number  and  nature  of 
non-reportable  boycott  requests 
received,  the  action(s)  requested,  the 
action(s)  taken  in  response  and  the 
countries  in  which  the  requests 
originate.  The  results  of  such  surveys, 
i.ncluding  the  names  of  those  surveyed, 
will  be  made  public. 

This  survey  of  domestic  concerns,  as 
it  is  currently  envisioned,  would  request 
information,  on  a  voluntary  basis,  about 
boycott  requests  received  "from  January 
1.  1980  through  December  31.  1980. 
Domestic  concerns  should,  therefore, 
keep  records  of  boycott  requests 
received  during  this  period.  The 
Department  would  survey  the  100 
domestic  concerns  having  the  most 
business  with  or  in  boycotting  countries. 
The  results  of  the  survey,  including  the 
names  of  those  surveyed,  would  be 
published  in  a  manner  which  would 
reflect  each  domestic  concern's 
response.  For  example, 

ABC  companv  s  Lontrolled  foreign 
subsidiaries  and  dffiliates  received  "x" 
number  of  requests  of  "y"  type  which  they 
did  not  have  to  report  because  they  pertained 
to  transactions  outside  U.S.  commerce.  They 
complied  with  "ni'  number  of  them  and 
refused  to  comply  with  "n"  number  of  them. 
The  countries  from  which  the  boycott-related 
requests  came  were  as  follows:  *"  *   *" 

A  proposed  survey  form  is  attached  to 
this  notice. 

Although  this  survey  is  exempt  from 
the  notice  and  comment  procedures  of 
the  Administrative  Procedure  .A^ct, 
because  of  the  importance  and 
complexity  of  the  issues  involved,  the 
Department  is  inviting  public 
participation  in  its  development.  All 
persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possible  time  so  as  to  permit  the  fullest 
consideration  of  their  views.  Comments 
may  take  the  form  of  a  discussion  of  the 
issues  involved  in  conducting  such  a 
survey,  alternative  survey  formats,  or 
any  other  appropriate  form. 

Written  public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 


confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason  will  not  be  accepted!  Such 
comments  and  materials  w^ill  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  de\  elopment  of  the 
survey. 

All  public  comments  to  be  considered 
in  the  development  of  the  survey  will  be 
a  matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  This  procedure  shall  not. 
however,  apply  to  communications  from 
agencies  of  the  United  States  or  foreign 
governments. 

In  the  interests  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  the  Department  official 
receiving  such  comments  will  prepare  a 
m.emorandum  summarizing  the 
substance  of  the  com.ments  and 
identifying  the  individual  making  the 
comments  as  well  as  the  person  on 
whose  behalf  they  purport  to  be  made. 
All  such  memoranda  will  also  be  a 
matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  concerning  the 
survey  will  be  maintained  in  the 
Industry  and  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  Main 
Building,  U,S,  Department  of  Commerce, 
14th  Street  and  Constitution  .A\enue, 
N,W„  Washington.  D,C,  20230.  Records 
in  this  facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  Federal 
Regulations,  Information  about  the 
inspection  and  copying  of  records  at  the 
facility  may  be  obtained  from  Mrs, 
Patricia  L,  Mann,  the  Industry  and  Trade 
.•Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  202-377-3031. 

The  final  survey  form  will  be  ready 
for  distribution  as  soon  as  possible  after 
the  comment  period  closes. 

Issued  in  Washington,  D  C  on  October  12. 
19~9, 

Stanley  J,  Marcuss. 

A^!ing  Assistant  Secretary  for  Industry  and 
Trade. 
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National  Bureau  of  Standards 

Appointment  of  Additional  Member  to 
Limited  Performance  Review  Board 

In  a  notice  published  in  the  Federal 
Register  on  October  5.  1979  (44  FR 
."r4fiJ].  announcement  was  made  of  the 
estdbiishment  of  the  Limited 
Performance  Review  Board  (LPRB)  by 
the  Director  of  the  National  Bureau  of 
Standards  (N'BS).  as  Appointing 
Authority  for  the  Senior  Executive 
Service  at  N'BS.  That  notice  also 
announced  the  purpose  of  the  LPRB,  the 
appointment  of  two  of  its  initial 
members,  and  the  terms  of  such 
members.  In  addition,  the  notice  pointed 
out  that  upon  the  appointment  of  the 
third  member  to  complete  the  initial 
membership  of  the  LPRB.  such 
..ippoinfment  v/ould  be  announced  in  the 
Federal  Register. 

This  notice  announces  the 
appointment  of  the  third  member  to  the 
N'BS  LPRB,  whose  name,  title  and  term 
is  set  out  below. 

Dr  Jctmes  S.  Kar.e,  Associate  Director  for 
Basic  Energy  Sciences.  U.S.  Department  of 
Energy,  Mail  Station  J  309.  Washington. 
DC.  20545,  Term— 2  years 

Persons  desiring  any  further 
information  about  the  LPRB  or  its 
membership  may  contact  Clarence 
Hardy.  Chief.  Personnel  Division, 
National  Bureau  of  Standards, 
Washington.  D.C.  20234  (301J  921-3.555. 

Dated:  October  12.  1979. 
Thomas  .'\.  Dillion. 

jKR  Doc  79-3:106  Filed  10-16-79:  8:45  am| 
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COPYRIGHT  ROYALTY  TRIBUNAL 

Cable  Royalty  Distribution  Proceeding 

agency;  Copyright  Royalty  Tribunal 
action:  Notice. 


SUMMARY;  As  the  result  of  a  conference 
on  October  11.  1979  for  claimants  or 
their  duly  authorized  representatives  to 
discuss  the  structure  and  procedure  of 
the  cable  distribution  proceedings,  the 
Copyright  Royalty  Tribunal  directs 
interested  parties  to  submit  a  legal  brief 
or  memorandum: 

(1)  Concerning  the  issue  of  the 
broadcast  day  as  a  copyright 
compilation; 

(2)  Concerning  the  issue  of 
programm;ng  of  which  a  broadcast 
station  is  an  exclusive  licensee; 

(3)  Concerning  the  objections  raised 
as  to  the  standing  of  certain  or  all  sports 
claimants; 


(4)  Concerning  any  other  question  of 
copyright  ownership  as  it  affects  a  claim 
or  right  to  any  of  the  cable  television 
royalties. 

These  submissions  must  be  received 
by  the  Tribunal  no  later  than  November 
15.  1979;  reply  comments  no  later  than 
November  28. 1979.  Oral  arguments  on 
the  above  issues  will  commence  on 
December  5.  1979,  and  continue  on  such 
subsequent  days  that  week  as  may  be 
necessary. 
FOR  FURTHER  INfORMATJON  CONTACT: 

Douglas  Coulter.  Chairman.  Copyright 
Royalty  Tribunal  (202)  653-5175." 

SUPPLEMENTARY  INFORMATION 

Background 

In  the  notice  of  the  declaration  of  a 
controversy  concerning  the  distribution 
of  cable  royalty  fees  on  September  12. 
1979  (44  PR  53099),  the  Copyright 
Royalty  Tribunal  announced  that  a 
conferenae  would  take  place  on  October 
11,  1979  for  claimants  or  their  authorized 
representative  to  discuss  the  structure 
and  procedures  of  the  distribution 
proceedirigs.  Claimants  were  further 
directed  to  submit  proposals  on  the 
structure  and  procedures  of  the 
proceedings  to  the  Tribunal  no  later 
than  October  1. 1979. 

As  a  result  of  those  proposals  and  the 
conference  the  Tribunal  has  determined 
that  certain  threshold  issues  must  be 
addressed.  They  are  the  issue  of  the 
broadcast  day  as  a  copyright 
compilation:  the  issue  of  programming  of 
which  a  broadcast  station  is  an 
exclusive  licensee:  the  issue  of  the 
objection  raised  as  to  the  standing  of 
certain  or  all  sports  claimants:  and  any 
other  question  of  copyright  ownership  as 
it  affects  e  claim  or  right  to  any  of  the 
cable  television  royalties. 

The  Tribunal  directs  claimants  to 
submit  legal  briefs  or  memoranda  on  the 
above  issues  no  later  than  November  15, 
1979;  with  reply  comments  no  later  than 
November  28, 1979.  Documents  should 
be  submitted  in  the  original  with  15 
copies.  Commencing  on  December  5. 
1979  oral  arguments  will  be  heard  at 
10:00  a.m.,  at  the  Vanguard  Building, 
1111  20th  Street.  NW..  Room  450, 
Washington,  D.C,  and  continue  on  such 
subsequent  days  that  week  as  may  be 
necessary. 
Douglas  Coulter. 
Chairman.,Copyn'ghl  Royalty  Tribunal. 

|FR  Dot  79-3i«82  Filed  10-16-79.  8:45  dm| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reducing  Overstiipment  Charges  to 
Level  of  Restraint  for  Certain  Man- 
Made  Fiber  Apparel  Products  from  the 
Republic  of  the  Philippines 

October  12.  1979. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreem.ents. 
ACTION:  Reducing  by  39.117  dozen  the 
amount  of  1978  overshipments  charged 
to  the  level  of  restraint  established  for 
man-made  fiber  sweaters  in  Category 
645/646  pt.,  exported  from  the 
Philippines  during  the  agreement  year 
which  began  on  |anuary  1,  1979.  (A 
detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S..A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884 1, 
as  amended  on  January  25.  IP'S  (43  FR 
3421).  March  3.  1978  (43  FR  8828),  June 
22,  1978  (43  FR  26773),  September  5,  1978 
(43  FR  39408).  January  2.  1979  (44  FR  94), 
March  22.  1979  (44  FR  17545).  and  April 
12.  1979  (44  FR  21843)). 

summary:  By  an  exchange  of  notes 
dated  September  4  and  12,  1979,  the 
Governments  of  the  Lfnited  States  and 
the  Republic  of  the  Philippines  have 
further  amended  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  11,  1978,  as 
amended,  among  other  things,  to 
apportion  the  1978  overshippm.ents, 
charged  in  full  to  the  current-year  level 
for  Categor\  645/646  pt..  over  a  five-year 
period  beginning  in  1980.  Charges 
amounting  to  39,117  dozen  are. 
therefore,  being  deducted  from  the  total 
amount  currently  charged  to  the 
category  ceiling.  The  reduction  in 
charges  will  be  accounted  for.  in  part,  by 
a  reduction  in  the  levels  for  Category 
645/646  pt.  in  future  agreement  years. 
EFFECTIVE  DATE:  October  18.  1979 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  J.  Ruths,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION;  On 
January  2,  1979.  there  was  published  in 
the  Federal  Register  a  letter  dated 
Decem^ber  27.  1978  from  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs,  which  established  levels  of 
restraint  for  certain  specified  categories 
of  cotton,  wool  and  man-made  fiver 
textile  products,  produced  or 
manufactured  in  the  Philippines,  which 
may  be  entered  into  the  United  States 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  during  the 


twelve-month  period  which  began  on 
January  1,  1979  and  extends  through 
December  31,  1979.  As  agreed  under  the 
terms  of  the  bilateral  agreement, 
shipments  in  excess  of  the  level 
established  for  Category  645/646  pt. 
during  the  1978  agreement  year, 
amounting  to  39,117  dozen,  were 
charged  to  the  level  of  restraint  for  the 
category  in  the  1979  agreement  year. 
Under  the  terms  of  an  amendment  to  the 
bilateral  agreements,  the  two 
governments  have  agreed  to  apportion 
these  overshipments  over  a  five-year 
period,  beginning  in  1980.  instead  of 
charging  the  full  amount  to  the  1979 
level.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  requests  the 
Commissioner  of  Customs  to  reduce  the 
import  charges  to  the  level  of  restraint 
established  for  Category  645/646  pt.  by 
39,117  dozen  during  the  agreement  year 
which  began  on  January  1,  1979. 

Paul  T.  O'Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

October  12, 1979. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington.  DC. 

Dear  Mr.  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement  of 
August  11.  1978.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  the  Philippines,  it  would  be 
appreciated  if.  effective  on  October  18.  1979. 
you  would  deduct  39.117  dozen  from  the 
charges  made  to  the  level  of  restraint 
established  for  Category  645/646  pt.  during 
the  agreement  period  which  began  on 
January  1.  1979. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
man-made  fiber  textile  products  from  the 
Philippines  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exceptions  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  .Agreements. 

|FR  Doc   79-31948  Filed  10-18-79  B  45  am) 
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Waiving  Export  Visa  and  Exempt 
Certification  Requirements  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Floor  Coverings  from  India 

October  12,  1979. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
ACTION:  Waiving  the  export  visa  and 
exempt  certification  requirements,  as 
applicable,  for  certain  cotton,  wool  and 
man-made  fiber  floor  coverings  with  pile 
or  tuft  hand-inserted  or  hand-knotted  in 
Categorj'  369  (only  T.S.U.S.A.  numbers 
360.7600  and  361.5420),  Category-  465 
(only  T.S.U.S.A.  numbers  360.0500, 
360.1000,  360.1500,  361.4200  and  361.4400) 
and  Category  665  (only  T.S.U.S.A. 
number  360,7800). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR  884). 
as  amended  on  January  25,  1978  (43  FR 
3421),  March  3,  1978  (43  FR  8828).  June 
22,  1978  (43  FR  26773),  September  5.  1978 
(43  FR  39408),  January-  2,  1979  (44  FR  94). 
March  22, 1979  (44  FR  17545),  and  April 
12.  1979  (44  FR  21843)). 


SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
30.  1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
India,  it  has  been  agreed  to  waive  the 
export  visa  and  exempt  certification 
requirements,  as  applicable,  for  certain 
cotton,  wool  and  man-made  fiber  floor 
coverings  in  Categories  369,  465  and  665 
with  pile  or  tuft  hand-inserted  or  hand- 
knotted,  which  are  exempt  from  the 
agreement.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  no  longer  to 
require  an  export  visa  or  exempt 
certification  for  floor  coverings 
produced  or  manufactured  in  India  and 
classified  in  Category  369  (only 
T.S.U.S.A.  numbers  360.7600  and 
361.5420),  Category  465  (only  T.S.U.S.A. 
numbers  360.0500.  360.1000.  360.1500. 
361.4200,  and  361.4400)  and  Category  665 
(only  T.S.U.S.A.  number  360.7800). 

EFFECTIVE  DATE:  October  12,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  C.  Bonds,  International  Trade 
Specialist,  Office  of  Textiles,  U.S. 


Department  of  Commerce.  W'ashington. 
D.C.  20230  (202/377-5423). 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
October  12.  1979. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington,  D  C 

Dear  Mr.  Commissioner  TTiis  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  January  5.  1979  from  the 
Chairman  of  the  Committee  for  the 
ImplementaUon  of  Textile  Agreements  which 
directed  you  to  prohibit,  for  the  twelve-month 
period  beginning  on  January  1,  1979  and 
extending  through  December  31, 1979.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
India.  This  directive  also  further  amends,  but 
does  not  cancel,  the  directive  of  May  13.  1975. 
as  amended,  which  directed  you  to  prohibit 
entry  for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  certain  cotton, 
wool  and  man-made  fiber  textile  products  for 
which  the  Government  of  India  had  not 
issued  an  appropriate  export  visa 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles, 
done  at  Geneva  on  December  29.  1973.  as 
extended  on  December  15.  19-7;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  30. 
1977.  as  amended,  between  the  Governments 
of  the  United  States  and  India,  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  .March  3.  1972.  as  amended  by 
Executive  Order  11951  of  January  6.  1977.  you 
are  directed,  effective  on  October  12.  19"9" 
and  until  further  notice,  to  exempt  from  levels 
of  restraint  and  no  longer  to  require  export 
visas  or  exempt  certifications  for  floor 
coverings,  produced  or  manufactured  in  India 
and  classified  in  Category  369  (only 
T.S  U.S.A.  numbers  360  7600  and  361.5420), 
Category  465  (only  T  S  IJ  S.A.  numbers 
360.0500.  360.1000.  360  1500,  361  4200  and 
361  4400)  and  Category  665  (only  T.S.U.S.A. 
number  350.78001 

The  action  taken  wiih  respect  to  the 
Government  of  India  and  with  respect  to  the 
designated  cotton,  wool  and  man-made  fiber 
textile  products  from  India  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessarv-  for  the  inplementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.SC.  553,  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  7»-31945  Filed  lO-lS-m  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  10  of  Pub.  L. 
92-463.  as  amended  by  section  5  of  Pub. 
L.  94—409,  notice  is  hereby  given  that 
( losed  meetings  of  the  DIA  Advisory 
Committee  will  be  held  at  the  Pentagon. 
Washington,  D.C.  on;  Monday  & 
Tuesday.  November  19-20, 1979. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive 
briefings  on  and  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA  on  related  scientific 
and  technical  intelligence  matters, 
II.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
IVashington  Headquarters  Services. 
Department  of  Defense. 
October  12,  1979. 

|FR  Diir  -a-31970  Filed  10-16-79:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Application  for  Exception  Filed  by 
Unio  Oil  Co.  of  California;  Public 
Hearing 

agency:  Office  of  Hearings  and 
.\;?peals.  Department  of  Energy, 
ACTION:  Notice  of  Public  Hearing  and 
Request  for  Written  Comments. 

summary:  The  Office  of  1  iearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  ht-reby  gives  notice  of  a  public 
hearing  to  be  held  in  Washington,  D.C. 
to  receive  comments  concerning  an 
.Application  for  Exception  filed  by  Union 
Oil  Company  of  California  (Union)  on 
August  31,  1979.  In  addition,  the  DOE 
requests  the  submission  of  written 
comments  by  interested  parties 
concerning  the  .Application.  In  its 
Application,  Union  requests  a  reduction 
of  its  obligation  to  purchase  or  sell 
entitlements  pursuant  to  10  CFR  211.67 
(the  Entitlements  Program)  to  the  extent 
necessary  to  bring  the  firm's  weighted 
average  cost  of  imported  crude  oil  into 
parity  with  the  weighted  average  cost  of 
imported  crude  oil  of  the  refining 
industry  in  general.  In  the  alternative. 
Union  requests  a  reduction  of  its  sales 
obligation  pursuant  to  10  CFR  211.65  (the 
Buy-Sell  Program).  The  purpose  of  the 
hearing  and  the  solicitation  of  written 
comments  is  to  provide  all  refiners  and 


other  interested  parties  an  opportunity 
to  present  their  views  regarding  the 
impact  of  the  exception  relief  requested. 
DATES:  Written  Comments:  October  26, 
1979.  Hearing:  October  29,  1979. 
Requests  to  Speak:  October  23.  1979. 
ADDRESSES:  Requests  to  Speak:  Richard 
T.  Tedrow,  Deputy  Director,  Office  of 
Hearings  and  Appeals,  2000  M  Street,  N. 
W.,  Room  8014,  Washington,  D.C.  20461 
(202)  254-8606.  Hearing  Location:  Room 
2105,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461.  Comments  and  Further 
Information  To:  Richard  T.  Tedrow, 
Deputy  Director.  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.  W.,  Room 
8014,  Washington,  D.  C.  20461  (202)  254- 
8606.        I 

SUPPLEMtNTARV  INFORMATION: 

Currently  pending  before  the  Office  of 
Hearings  and  Appeals  is  an  Application 
for  Exception  filed  by  Union  Oil 
Company  of  California  (Union)  on 
August  31,  1979,  In  its  Application, 
Union  states  that  a  very  substantial 
disparity  exists  between  the  price  paid 
for  foreign  crude  oil  purchased  under 
contract  and  foreign  crude  oil  which  is 
purchased  on  the  spot  market. 
According  to  Union,  this  situation 
means  that  its  entitlement  adjusted  cost 
of  crude  oil  is  greater  than  that  of  most 
other  major  refiners,  notwithstanding 
Union's  devotion  of  considerable  funds 
to  the  exploration  and  development  of 
domestic  crude  oil  production.  Union 
contends  that  the  Eintitlemenfs  Program 
by  failing  to  account  for  this  price 
disparity,  deprives  the  firm  of  the 
benefits  of  the  lower-cost  domestic 
crude  oil  production  which  it  developed 
in  furtherance  of  national  energy  goals 
while  at  Ihe  same  time  poses  an 
economic  disincentive  to  the  purchase  of 
foreign  etude  oil  which  is  needed  to^ 
satisfy  oflier  national  goals  such  as  the 
production  of  sufficient  supplies  of 
heating  oil  and  motor  gasoline.  Union 
maintains  that  it  is  entitled  to  exception 
relief  on  the  basis  of  the  gross  inequity 
and  unfair  distribution  of  burdens 
imposed  on  the  firm  by  the  Entitlements 
Program.  The  firm  requets  relief  to  the 
extent  necessary  to  reduce  its  weighted 
average  cost  of  imported  crude  oil  to  the 
same  level  as  the  weighted  average  cost 
of  imported  crude  oil  to  all  domestic 
refiners. 

In  addition,  Union  maintains  that 
because  the  Entitlements  Program  is 
currently  creating  a  disincentive  to  the 
purchase  of  foreign  spot  crude  oil  by  the 
firm,  it  should  be  granted  exception 
relief  from  the  Entitlements  Program  for 
public  policy  reasons.  In  the  alternative, 
Union  requests  a  reduction  in  its  sales 
obligation  under  the  Buy-Sell  Program  in 
order  to  increase  the  supplies  of  crude 


oil  available  for  use  in  the  firm's 
refineries. 

Union  also  filed  Applications  for  Stay 
and  Temporary  Exception  on  August  31, 
1979.  A  public  hearing  was  held  on 
September  13,  1979  to  permit 
presentations  by  Union  and  other 
interested  parties  with  respect  to  those 
Applications.  At  the  conclusion  of  the 
hearing,  the  Office  of  Hearings  and 
Appeals  determined  that  the  record 
assembled  as  of  the  hearing  date  did  not 
indicate  that  there  was  a  sufficiently 
substantial  likelihood  of  success  on  the 
merits  to  justify  a  Stay  or  Temporary 
Exception.  The  Presiding  Officer  of  the 
hearing  emphasized  however  that  the 
decision  reached  with  respect  to  the 
stay  and  temporary  exception  would  not 
be  viewed  as  determinitive  of  the 
ultimate  merits  of  the  underlying 
exception  application.  In  fact  the 
Presiding  Officer  stated  that  a  further 
opportunity  would  be  afforded  to  all 
parties  to  submit  additional  data  and 
views  as  to  the  Union  exception  request. 
At  the  same  time,  it  was  pointed  out  that 
even  though  Union's  exception  request 
is  based  on  the  particular  crude  oil 
pricing  differential  being  experienced  by 
the  firm  and  is  therefore  cognizable 
within  the  exceptions  process,  the 
market  behavior  which  the  Union 
Application  illustrates  also  presents 
broader  issues  which  might 
appropriately  be  addressed  through  a 
rule-making  proceeding.  Accordingly,  on 
September  18,  1979,  the  Office  of 
Hearings  and  Appeals  requested  the 
views  of  the  Economic  Regulatory 
Administration  (ERA)  concerning  this 
matter  and  an  indication  of  whether 
ERA  intended  to  initiate  a  rule-making. 
While  ERA  has  indicated  that  it  is  still 
considering  this  matter,  in  view  of  the 
urgency  of  Union's  request  the  Office  of 
Hearings  and  Appeals  will  proceed  to 
consider  the  issues  raised  by  Union 
through  the  exceptions  process. 

Since  granting  exception  relief  to 
Union  will  affect  Union's  customers,  as 
well  as  all  other  refiners  in  the 
petroleum  industry,  the  Office  of 
Hearings  and  Appeals  has  determined 
that  it  would  prove  beneficial  to 
convene  a  public  hearing  at  which 
interested  parties  will  have  an 
opportunity  to  make  oral  presentations 
regarding  the  merits  of  Union's 
exception  application.  The  Office  of 
Hearings  and  Appeals  is  particularly 
interested  in  comments  regarding  the 
type  of  material  which  should  be 
analyzed  in  considering  Union's  request 
and  the  form  of  relief,  if  any,  which 
should  be  granted  to  Union. 

Any  party  that  wishes  to  make  an  oral 
presentation  at  the  hearing  should 


contact  the  individual  whose  name 
appears  at  the  beginning  of  this  notice. 
The  Office  of  Hearings  and  Appeals  will 
consider  permitting  a  party  to  present 
the  testimony  of  expert  witnesses  to 
introduce  specific  factual  data  at  the 
hearing.  Any  person  that  wishes  to 
present  material  of  this  nature  should  so 
indicate  in  its  request  to  make  an  oral 
presentation.  Appropriate  cross 
examination  may  also  be  permitted  of 
any  witnesses. 

It  is  to  be  emphasized  that  the  hearing 
that  will  be  convened  on  October  30. 
1979  is  for  the  purpose  of  oral  argument. 
Consequently,  a  person  will  generally 
not  be  permitted  to  read  a  prepared  text 
at  the  hearing.  A  party  may  however 
submit  written  statements  for  inclusion 
in  the  record  of  the  proceeding  and 
present  oral  arguments. 

The  Office  of  Hearings  and  Appeals 
reserves  the  right  to  limit  the  number  of 
persons  making  oral  presentation  at  the 
hearing  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Those  individuals  selected  to  make  oral 
presentations  will  be  notified  by 
October  26,  1979.  The  Director  of  the 
Office  of  Hearings  and  Appeals  or  his 
designee  will  preside  at  the  hearing. 
Any  further  procedural  rules  needed  for 
the  conduct  of  the  hearing  will  be 
announced  at  the  hearing  by  the 
Presiding  Officer, 

A  transcript  of  the  hearing  will  be 
made  and  may  be  purchased  from  the 
reporter.  The  entire  record  of  the 
hearing  will  be  retained  by  DOE  and 
will  be  made  available  for  public 
inspection  at  the  Office  of  Hearings  and 
Appeals  Public  Docket  Room.  Room  B- 
120,  2000  M  Street,  N.W.,  Washington,  D. 
C.  20461,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.l..  Monday  through 
Friday. 

Issued  in  Washington,  D.C.  October  10, 
ig^G. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

[W.  Doc  -9-33M5  V:\vd  10-17-79:  B.45  am] 
BILLING  CODE  64S(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1314-6) 

Availability  of  Environmental  Impact 
Statements 

Corrections 

In  FR  Doc.  79-28049  appearing  at  page 
52327  in  the  issue  for  Friday,  September 
7,  1979:  on  page  52329,  make  the 
following  changes: 


First  Column 

ENVIRONMENTAL  PROTECTION  AGENCY 

Wherever  dates  referring  to  "Sept." 
appear,  change  to  "August". 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Wherever  dates  referring  to  "Sept." 
appear,  change  to  "August". 

Second  Column 

DEPARTMENT  OF  HUD 

Wherever  dates  referring  to  "Sept." 
change  to  "August":  also  in  the  third 
column  at  the  top  of  the  page. 

Third  Column 

DEPARTMENT  OF  INTERIOR 

Wherever  dates  referring  to  "Sept." 
appear,  change  to  "August". 

BILLING  CODE  150S-01-M 

[FRL  1338-6] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review,  Environmental  Protection 
Agency. 

PURPOSE:  This  Notice  lists  the 
Environmental  Impact  Statements  which 
have  been  officially  filed  with  the  EPA 
and  distributed  to  Federal  Agencies  and 
interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  Part  1506.9)." 
PERIOD  COVERED:  This  .Notice  includes 
EIS's  filed  during  the  week  of  October  1 
to  Octobers.  1979. 
REVIEW  PERIODS:  The  45-day  review 
period  for  drafi  EIS's  listed  in  this 
Notice  is  calculated  from  October  12, 
1979  and  will  end  on  November  26,  1979. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  October  12,  1979  will 
end  on  November  13,  1979. 
Eis  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  .Notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  .Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  .Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review.  EPA  for 
further  information. 

BACK  COPIES  OF  Eis's:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources:  For 
hard  copy  reproduction: 

Environmental  Law  Institute.  1346 
Connecticut  Avenue,  .\W,  Washington, 
D,C,  20036. 


For  hard  copy  reproduction  or 
microfiche: 

Information  Resources  Press.  2100  M  Street. 
NW,  Suite  316.  Washington.  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  Weaver  Wilson,  Office  of 
Environmental  Review  (A-104), 
Environmental  Protection  Agency,  401  M 
StreeL  SW,  Washington,  D.C.  20460, 
(202)  245-3006. 

SUMMARY  OF  NOTICE:  On  July  30.  1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  Section  1506.10(a),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
October  1  to  October  5,  1979,  the  30-day 
wait  period  will  be  calculated  from 
October  12,  1979,  The  review  period  will 
end  on  .November  13,  1979. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
October  1  to  October  5,  1979  the  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS.  the  actual  date 
the  EIS  was  filed  with  EP.A.  the  title  of 
the  EIS,  the  State{s)  and  County(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  a  waiver  from  the 
prescribed  review  period.  The  Appendix 
II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact,  the  title,  State(s) 
and  County(ies)  of  the  EIS,  the  date  EPA 
announced  availability  of  the  EIS  in  the 
Federal  Register  and  the  extended  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agencies. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
on  previously  filed  EIS's  which  have 
been  made  available  to  EPA  by  Federal 
agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 
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D.ileei   October  11    19''9. 
Willinm  N  Hedeman.  Jr., 

U:-f^u-'.  0*^tce  o^  Environmental  Review. 

.Appendix  I.— ElSs  Filed  With  EP.A  During 
the  Week  of  October  1  to  5, 1979 

Department  of  Agriculture 

Cort.i.t;  Mr.  Barry  Flamm.  Coordinator, 
E;v,  ;ror.:nenta!  Quality  Activities.  Office  of 
the  Secretary.  L'.S  Department  of 
Agriculture.  Room  412.A,  Washington.  D.C. 
20250.  1202)  447-3963 

Forest  Service 
Draft 

10-Year  Timber  Resource  Plan.  Siskiyou 
.\'ational  Forest,  several  counties  in  Oregon 
and  California.  October  4:  The  proposed 
action  is  to  develop  a  revised  Ten-year 
Timber  Resource  Management  Plan  for  the 
Siskiyou  \ational  Forest,  which  includes 
parts  of  Coos.  Curry,  and  Josephine  Counties 
in  Southwestern  Oregon  and  a  corner  of  Del 
Norte  County  in  California.  Four  alternatives 
have  been  addressed:  (1)  no  change.  (2) 
extensive  management,  (3)  intensive  forest 
management  (preferred  alternative),  and  (4) 
5\  declining  yield.  The  proposal  will  become 
effective  for  the  fiscal  year  in  which  it  is 
approved  and  will  extend  for  ten  years.  (EIS 
Order  .\o.  91036.) 

Final 

Norbeck  Wildlife  Preserve.  Black  Hills 
National  Forest.  Custer  and  Pennington 
Counties.  S.  Dak..  October  4:  Proposed  is  a 
land  management  plan  for  the  Norbeck 
Wildlife  Preserve  of  the  Black  Hills  National 
Forest  located  in  Custer  and  Pennington 
Counties.  South  Dakota.  The  Preserve 
encompasses  34.873  acres  of  .National  Forest, 
private.  State  or  other  Federally  owned  lands. 
The  preferred  alternative  consists  of:  (1) 
allocation  of  the  entire  unit  (with  exception 
of  the  Norbeck  RARE  II  Area  and  the  pine 
Creek  Natural  Area)  for  wildlife  habitat 
im.provement.  (2)  use  of  motorized  vehicles 
for  management  activities.  (3)  closing  of 
roads  after  management  activities  are 
completed,  and  (4)  continuing  use  of  existing 
main  highways  and  roads  serving  private 
lands.  (USDA-FS-R2-FEIS(ADM)FY-78-04.) 
Comments  made  by:  EP.A,  L'SD.A.  DOT.  State 
and  Local  Agencies.  Groups.  Individuals,  and 
Businesses.  (EIS  Order  No.  91037.) 

Department  of  Defense.  Army 

Contatt:  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office,  Headquarters  D.AEN- 
ZCE,  Office  of  the  Ass:stant  Chief  of 
Engineers.  Department  of  the  Army.  Room 
1E676.  Pentagon.  Washington.  DC.  20310. 
(2C2J  694-4269. 

Draft 

Ongoing  Mission  Activities.  Fort  Devens. 
Worcester  County.  Mass..  October  5: 
Proposed  is  the  ongoing  mission  activities  of 
Fort  Devens'located  m  Worcester  County, 
.Massachusetts.  The  basic  alternatives 
conside.^ed  are:  (1)  continuance  of  Fort 
Devens'  mission  and  activities  at  current 
levels,  (2)  downgrading  Fort  Dt \  ens' 
activities  by  relocating  existing  activities  and 
troop  units  to  other  installations  and  by 


maintaining  the  installation  in  a  semi-active 
status,  (3)  total  closure  of  the  installation  and 
transfer  of  all  functions  to  other  Federal 
facilities,  and  (4)  expand  the  mission  to 
include  restationing  of  troops  and  activities 
from  other  locations.  (EIS  Order  No.  91041.) 
On-going  Mission.  101  Airborne  Division 
and  Fort  Campbell,  several  counties  in 
Tennesseee  and  Kentucky.  October  5:  The 
proposed  action  is  the  continuation  of  the 
ongoing  activities  of  the  101st  Airborne 
Division  (Air  Assault)  and  Fort  Campbell, 
Kentucky,  In  compliance  with  the  Department 
of  Defense  missions  assigned.  Fort  Campbell 
is  located  in  northcentral  Tennesseee  in 
Montgomery  and  Steward  Counties  and  in 
southwestern  Kentucky  in  Christian  and 
Trigg  Counties.  The  alternatives  considered 
include:  not  action,  total  installation  closure, 
and  missicfi  modification.  (EIS  Order  No. 
91043.) 

Department  of  Defense,  Army  Corps 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy.  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue.  Washington,  D.C.  20314,  (202)  272- 
0121. 

Final 

Transfei|Terminal  Fleeting  Facility,  Ohio  R. 
308,  Lawrence  County,  Ohio,  October  4: 
Proposed  i^  the  issuance  of  a  permit  for  the 
construction,  operation,  and  maintenance  of 
a  proposes  transfer  terminal  fleeting  facility 
for  mooririB  barges.  The  3,344  foot  facility 
would  be  Built  on  Ohio  River  Mile  308. 
Adverse  ii^pacts  of  the  project  include  some 
increase  iri  air  pollution  caused  by  coal  dust 
blowing  fr^m  loaded  barges  during  dry, 
windy  weather,  increased  barge  traffic, 
reduced  value  of  adjacent  lands  for 
residentiaBpurposes,  and  the  loss  of  a 
segment  oithe  Ohio  River  and  adjacent 
riverbankg  for  other  purposes.  (Huntington 
District)  C  3MMENTS  MADE  BY:  EPA,  DOl, 
USDA,  FPC.  CGD.  ORBC  AHP,  State  and 
Local  Ageicies,  Groups.  Individuals,  and 
Businesses  (EIS  Order  No.  91039.) 

Environmaital  Protection  Agency;  Region  IV 

Contact:; Mr.  John  Hagan,  Region  IV. 
Environmoital  Protection  Agency.  345 
Courtland  Street,  NE,  Atlanta,  Georgia  30308, 
(404)  B81-:i458. 

Draft 

Estech  Cjeneral  Chemicals  Corp.,  Duette 
Mine.  Peritit,  Manatee  County,  Fla.,  October 
5:  Proposed  is  the  issuance  of  a  new  source 
National  Pbllutant  Discharge  Elimination 
System  (NpDES)  Permit  to  Estech  General 
Chemicals  Corporation.  Estech  has  proposed 
an  open  pit  phosphate  mine,  beneficiation 
plant  and  lock  dryer  on  a  10.394  acre  site, 
Duette  Miae,  located  in  northeastern 
Manatee  County,  Florida.  Mming  will  involve 
6,600  acres  most  of  which  will  be  reclaimed, 
and  will  produce  3  million  tons  per  year  for 
21  years.  Operation  of  the  proposed  facilities 
requires  a  mining  plan,  a  water  management 
system  and  an  integrated  waste  disposal 
reclamation  plan.  (EPA  904/9-79-044,  permit 
FL0036609.J  (EIS  Order  No.  91044.) 


der 


Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Room  7274, 
JDepartment  of  Housing  and  Urban 
Development,  451  7th  Street.  SW.. 
Washington,  D.C.  20410,  (202)  755-6306. 

DrcJt. 

Crowfield  Plantation.  PUD.  Charleston, 
Berkeley  County.  S.C,  October  5:  The 
proposed  action  is  the  approval  of  the 
Crowfield  Plantation  Subdivision  located  m 
Berkeley  County,  South  Carolina  for  FHA 
mortgage  insurance.  The  proposed 
development  would  contain  approximately 
5.500  dwelling  units  and  will  encompass  a 
2.850  acre  area.  Several  alternatives  have 
been  addressed  including:  1)  approve  as 
proposed,  2)  appro\e  at  the  maximum  density 
permitted,  3)  approve  wiih  condition,  and  4) 
withhold  FHA  mortgage  in.suitince  (HUD- 
R04-EIS-78-17.)  (EIS  Order  No.  91042.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Bianchard.  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington,  D.C.  20240.  (202)  343-3891. 

Nation.i!  Park  Service 
Draft 

Stones  River  National  Battlefield  and 
Cemetery,  CMP,  Rutherford  County.  Tenn.. 
October  1:  Proposed  is  a  new  General 
Management  Plan  to  update  the  Master  Plan 
currently  govenng  Stones  River  National 
Battlefield  and  Cemetery  located  in 
Rutherford  County.  Tennessee.  Included  in 
this  Plan  is:  1)  develop  vegetation  screens 
and  buffer  zones.  2)  preserve  integrity  of  the 
battlefield,  3)  work  closely  with  county  and 
city  officials  on  new  development.  4) 
construction  of  a  new  park  entry/connector 
road,  5)  to  protect  the  cedar  glades,  6)  expand 
interpretation,  7)  construct  two  luncheon/ 
trail  shelters,  8)  extend  NESA  trails,  9) 
increase  parking,  and  10)  selected  land 
acquisition.  pDES-79-56.)  (EIS  ORDER  No. 
91032.) 

Department  of  Justice 

Contact:  Ms,  Lois  Schiffer,  Chief,  General 
Litigation,  Land  and  .Natural  Resources 
Division,  Department  of  Justice,  Washington, 
D.C.  20530,  (202)  633-2704 

Final 

Federal  Detention  Center,  Construction," 
Tucson,  Pima  County.  Ariz..  October  4: 
Proposed  is  the  constructiiin  of  a  new  Federal 
Detention  Center  in  Tucson,  Pima  County. 
Arizona.  The  complex  will  contain  a  gross 
area  of  approximately  40.000  square  feet  of 
low  profile  buildings,  on  a  40  acre  site.  The 
facility  will  house  approximately  200  federal 
prisoners  and  will  be  master  planned  for 
possible  future  expansion  to  house  350. 
(B0P-TUC-Z21  )  Comments  made  by:  FERC, 
USDA.  COE,  EPA,  DOI.  DOC.-State  and  Local 
Agencies.  Individuals.  (EIS  ORDER  No. 
91038.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs.  US. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  DC.  20590,  (202)  426-4357. 
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Federal  Highway  Administration 
Draft 

Fort  McHenry  Tunnel,  1-95  Dredging  and 
Disposal.  Baltimore  County,  Md..  October  2: 
The  proposed  action  is  the  dredging  and 
disposal  of  materials  associated  with  the 
construction  of  the  Fort  McHenry  Tunnel 
located  in  Baltimore.  Marvland,  The  Tunnel 
will  provide  the  crossing  for  1-95  under  the 
.Northwest  Branch  of  the  Patapsco  River,  It  is 
estimated  that  approximately  3.343,000  cubic 
yards  of  bottom  material  must  be  dredged  to 
foirn  the  trench  for  the  prefabricated  tubes 
sections.  The  alternatives  address  numerous 
water  and  upland  disposal  areas  and  the 
recommended  site  is  a  contained  area 
adjacent  to  the  shoreline  in  Baltimore  Harbor. 
(FiiV\'A-MD-EIS--9-03-D  1  (EIS  ORDKR  No. 
91034  I 

TN-61.  Hillcrest  St.  to  Clinch  River, 
Clinton.  .Anderson  County,  Tenn,,  October  3: 
The  proposed  project  consists  of  the 
reconstruction  of  TN-61  within  the  Town  of 
Clinton,  Anderson  County,  Tennessee,  The 
project,  approximately  3.5  miles,  begins  at  the 
intersection  of  existing  TN-61  and  Hillcrest 
Street  and  ends  0  25  miles  south  of  the  Clinch 
River.  The  proposed  cross  section  includes  4 
twelve-foot  traffic  lanes  and  a  continuous 
center  left  turn  with  curbs  and  gutters, 
sidewalks,  and  grass  plots  on  each  side.  In 


addition  4-tane  connector  routes  will  be 
considered  in  the  northern  portion  of  the 
project.  (FHWA-TN-eS-02-D.]  (EIS  ORDER 
No.  91035  ) 

Final 

Clackamas  Highway.  OR-212.  1-205  to 
Boring  Road.  GacVam.as  County.  Oreg., 
October  5:  Proposed  is  the  improvement  of 
OR-212  (Clackamas  Highway)  for  a  distance 
of  3  39  miles  extending  east  from  1-205  (East 
Portiand  Freeway)  to  Boring  Road.  The  plan 
IS  to  widen  the  existing  two-lane  highway  to 
four  lanes  between  SE  82nd  Drive  to  the 
Boring  Road  junction,  with  a  nearly 
continuous  left  turn  lane,  widened  and 
signalized  intersections,  and  general  road 
realignment.  The  alternatives  considered 
include,  1)  no  build;  and  2)  bu:id.  cons.stmg 
of  two  design  options. 

(FHW.A-OK-EIS--9-03-F.) 

Comments  made  by  EPA,  USA,  DOI.  State 
and  Local  .Agencies. 

(EIS  ORDER  .NO  91040  ) 

Utah  Valley  to  Heber  Valley.  LT-52  and 
US  189  Wasatch  County.  Utah,  October  1: 
Proposed  is  the  improvement  to  9  miles 
(14km)  of  existing  contiguous  highways,  UT- 
52  and  US,  189  between  U.S.  89.  Center 
Street,  in  Orem,  L'tah  County  and  the 
Wasatch  County  line  in  the  vicinity  of  the 
intersection  of  U.S.  189  and  UT-92  at 


EIS  s  Filed  During  the  Week  of  Oct.  1  to  5.  1979 
I  Statement  Title  Index— by  State  ana  County  | 


Wildwood  in  Prove  Canv  on  in  L'ah  L'T-52  is 
tc  be  upgraded  from  an  existing  2-lane  road 
to  4  lanes  and  L'.S  189  is  proposed  as  an 
improved  2-lane-with-passing-lanes  facility. 
Included  m  the  alternatives  are:  1)  no  build, 
2)  alternative  routing  within  corridor,  3) 
alternative  corridor,  and  41  alternative  mode. 

(FHWA-LT-EiS--6-02-F  ) 

Comments  made  bv   .AHP.  USD.A.  HEW, 
HUD  DOI,  EPA.  GS.A  State  Agencies, 
Groups  and  Businesses. 

(EIS  ORDER  NO  91031  ) 
U.S.  Coast  Guard 

Draft  Supplement 

Calhoun  St  Bridge  Replacement.  Delaware 
Ri  (DS-1.  New  Jersey  and  Pennsvlvania. 
October  1:  This  statement  supplements  the 
draft  EIS  (=71128)  issued  on  9-14-"  The 
supplement  addresses  substantial  chonges  to 
the  original  proposal  and  significant  new 
ctrcumstancps   Proposed  is  the  construction 
of  a  four  lane  toll  bridge  across  the  Delaware 
River  connecting  Morrisv  ille.  Pennsylvania 
and  Trenton.  New  Jersey.  The  bridge  will 
replace  the  existing  two-lane,  tax  supported 
structure  erected  in  1884.  Bridge  design 
changes  have  been  proposed  such  as  a 
narrower  bridge,  smaller  piere  and  relocation 
of  toll  booths.  This  supplement  is  not  a 
replacement  document  for  the  draft  EIS  but 
rather  a  companion  documeiit.  (EIS  ORDER 
NO.  91033.) 


Stale 


County 


Status 


Statement  title 


Accession  No 


Dale  tlletf        Ong  agency  No 
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'"'■  D '.    -u- i:<M;  F:!cJ  10-lt.--9,  845aiti| 
BILLING  CODE  656a-0t-M 

IOPP-30138B;  FRL  1340-2] 

Approval  of  Application  to  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  October  ".  1977.  notice  was  given 

|4J  FR  54594)  that  Mobay  Chemical 
Corp  .  PC  Box  4913.  Kansas  City.  MO 
64120  had  filed  an  application  (EPA  File 
Symbol  3125-GRO|  with  the 
Environmental  Protection  Agency  fEPA] 
to  register  the  pesticide  product 
BAVLETO.N  TECHNICAL  containing 
92''c  of  the  ative  ingredient  l-(4- 
chlorophenox\)-3.3-dimethyi-l-(l/y-1.2.4- 
tnazol-l-yl)-2-butanone  which  was  not 
previously  registered  at  the  time  of 
submission.  Notice  of  this  registration  is 
given  in  accordance  with  40  CFR 
162.7ld)(2]. 

This  application  was  approved  on 
September  27.  19^9  and  the  product  has 
been  assigned  EPA  Registration  No. 
3125-319.  BAYLETON  TECHNICAL  is 
classified  for  general  use  as  a  fungicide 
in  the  formulation  of  economic  poisons. 
A  copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Product  Manager's 
(PM-21J  office.  Room  E-305.  Registration 


Division  (TB-767),  Office  of  Pesticide 
Programs.  401  M  St..  SW.  Washington. 
DC  20460.  telephone  number  202/755- 
2562.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  Section  10  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819:  7 
U.S.C.  136]  will  be  available  for  public 
inspection  in  the  Information  Services 
Branch.  Room  EB-35.  EPA.  telephone 
number  202/426-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA.  within  30 
days  after  the  registration  date  of 
September  27,  1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101).  EPA,  at  the  above  address. 
Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number  and  (2)  specify  the  data  or 
information  desired. 

Dated:  October  9.  1979. 

James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  -9-32016  Filed  10-16-79:  B:45  am) 
BILLING  CODE  8560-01-M 


IOPP-30138C:  FRL  1340-3] 

Approval  of  Application  to  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  October  7.  1977.  notice  was  gnen 
(42  FR  54594]  that  Mobay  Chemical 
Corp..  P.O.  Box  4913.  Kansas  City.  MO 
64120  had  filed  an  application  (EP.A  File 
Symbol  3125-GEN)  with  the 
Environmental  Protection  Agency  (EP.-\) 
to  register  the  pesticide  product 
BAYLETON  50\  WETT.ABLE  POWDER 
containing  50?i  of  the  active  ingredient 
l-(4-chlorophenoxy)-3.3-dimethly-l-(l/y- 
1.2.4-triazol-l-yl)-2-butanone  which  was 
not  previously  registered  at  the  time  of 
submission.  .Notice  of  this  registration  is 
given  in  accordance  with  40  CFR 
162.7(d)(2). 

This  application  was  approved  on 
September  27,  1979  and  the  product  has 
been  assigned  EPA  Registration  No 
3125-320.  BAYLETON  SO'^c  WETTABLE 
POWDER  is  classified  for  general  use  as 
a  fungicide  to  control  azalea  petal  blight. 
A  copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Product  Manager's 
fPM-21)  office.  Room  E-305.  Registration 
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Div-ision  (TS-767),  Office  of  Pesticide 
Programs.  401  M  Street  SW., 
Washington.  DC  20460,  telephone 
number  202/755-2562.  The  data  and 
other  scientific  information  used  to 
support  registration,  except  for  the 
material  specifically  protected  by 
Section  10  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  819;  7  U.S.C.  136) 
will  be  available  for  public  inspection  in 
the  Information  Services  Branch,  Room 
EB-35,  EPA  telephone  number  202/42&- 
8850  in  accordance  with  section  3(c)(2) 
of  FIFRA.  within  30  days  after  the 
registration  date  of  September  27, 1979. 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA,  at  the 
above  address.  Such  requests  should:  (1) 
identify  the  product  by  name  and 
registration  number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  October  9.  1979. 

lames  M.  Conlon, 

Deputy  .Assistant  .Administrator  for  Pesticide 
Programs. 

|KR  Dct  ■9-i:m5  F.ied  10-16--9:  8:45  am) 
BILLING  CODE  6560-01-M 


1OPP-30138A;  FRL  1334-8] 

Approval  of  Application  To  Register 
Pesticide  Product  Containing  New 
Active  Ingredient 

On  October  7, 1977,  notice  was  given 
(42  FR  54594)  that  Mobay  Chemical 
Corp..  P.O.  Box  4913.  Kansas  City.  MO 
64120  had  filed  an  application  (EPA  File 
Symbol  3125-GRi)  with  the 
Environmental  Protection  Agency  (EPA) 
to  register  the  pesticide  product 
Bayleton  25%  Wetabie  Powder 
containing  25%  of  the  active  ingredient 
l-(4-chlorophenoxy)-3.3-dimethyl-l-(l//- 
1.2.4-triazol-l-yl)-2-butanone  which  was 
not  previously  registered  at  the  time  of 
submission.  Notice  of  this  registration  is 
given  in  accordance  with  40  CFR 
162.7(d)(2). 

This  application  was  approved  on 
September  27,  1979  and  the  product  has 
been  assigned  EPA  Registration  No. 
3125-318.  Bayleton  25%  Wetabie  Powder 
is  classified  for  general  use  as  a 
fungicide  to  control  azalea  petal  blight. 
A  copy  of  the  approved  label  and  list  of 
data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  Product  Manager's 
(PM-21)  office.  Room  E-305.  Registration 
Division  (78-767),  Office  of  Pesticide 
Programs,  401  M  St..  SW,  Washington, 


DC  20460,  telephone  number  202/755- 
2562.  The  data  and  other  scientific 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  Section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  the  Information  Ser\ace8 
Branch,  Room  EB-35,  EPA,  telephone 
number  202/426-8850  in  accordance 
with  section  3(c)(2)  of  FIFRA.  within  30 
days  after  the  registration  date  of 
September  27, 1979.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  at  the  above  address. 
Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number  and  (2)  specify  the  data  or 
information  desired. 

Udtf  d:  Octol>e,'  9,  1979. 
lamee  M.  Conlon, 

Deputy  Assistant  .Adn:mistrator  for  Pesticide 
Programs. 

\FR  Dix  -O-.titnr  Filed  in-16--9  8:46  amj 
BILUNG  CODE  6560-01-W 


[OPP  180310a;  FRL  1339-3 

Catifomia  Department  of  Food  and 
Agriculture;  Amendment  to  Specific 
Exemption  To  Use  Terramycin  To 
Control  Western  X-disease  in  Sweet 
Cherries 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  amendment  to 

specific  exemption. 

SUMMARY:  EPA  has  issued  an 
a.Tiendmenl  to  a  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  llie  "Applicant")  to  use  Terramycin 
to  control  Western  X-disease  in  sweet 
cherries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  DC. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  vistiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  cxinveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  July  6.  1979  (44  FR  39606).  EPA 
published  a  notice  in  the  Federal 
Register  which  announced  the  granting 


of  a  specific  exemption  to  the  Applicant 
to  use  2,400  kilograms  of  Terramycin  on 
9.226  acres  of  sweet  cherries  in  San 
Joaquin  and  Stanislaus  Counties. 
California,  for  the  control  of  Western  X- 
disease.  The  specific  exemption  was  to 
expire  on  September  30,  1979.  Since 
then,  the  Applicant  has  requested  that 
the  expiration  date  be  changed  to 
December  30,  1979.  According  to  the 
Applicant,  growers  will  not  be  able  to 
make  adequate  post-ha'^est 
applications  of  Terramycio  by 
September  30  because  cherry  bloom  was 
well  under  way  when  the  exemption 
was  granted  and  one  of  the  limitations 
of  the  exemption  was  that  no 
application  would  be  made  after  ten 
percent  of  a  tree  had  bloomed.  The 
Applicant  also  reported  that  new 
counties,  not  allowed  under  the  specific 
exemption,  now  have  an  urgent  need  to 
treat  cherry  trees  to  control  W  estern  X- 
disease,  and  requested  that  the 
exemption  be  amended  to  allow 
treatment  in  all  sweet  cherry-growing 
areas  of  the  State. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
increase  the  amount  of  Terramycin 
already  being  used  in  the  sweet  cherry- 
growing  areas  of  California,  nor  would  it 
significantK'  increase  any  environmental 
risk.  Accordingly.  EP.A  has  granted  the 
requested  amendment  so  that  the 
specific  exemption  expires  on  December 
30,  1979  and  is  subject  to  the  following 
limitations: 

1.  Application  is  limited  to  10.300 
acres  of  sweet  cherry  trees: 

2.  A  maximum  of  2,680  kilograms 
(5.896  pounds)  of  Terram.ycm  may  be 
applied;  and 

3.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28, 
1980. 

Statutor>'  Authority:  Section  18  of  the 

Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FLF R.A).  as  amended  in 
1972,  1975,  and  1978  (92  Stat  819-.  7  L'.S.C. 
136). 

Dated;  Ocfeber  10. 1979. 
lames  M.  Conlon, 

Deputy  .Assistant  .Administrator  for  Pesticide 
Programs. 

iFR  Ooc    -9-a20::r  Fried  I5-16-r9  8.45  •m| 
BILUNG  CODE  6560-0  t-M 
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lOPP  180367;  FRL  1339-4] 

Hawaii  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Velpar  To  Control  Vasey  and 
Dallis  Grasses  in  Post-Plant  Pineapple 
Fields 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  a  specific 

exemption. 

summary:  EPA  has  granted  a  specific 
fxemption  to  the  Hawaii  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  Velpar  (hexazinone) 
on  a  maximum  of  1,400  acres  of 
pineapples  in  Hawaii  to  control  vasey 
and  dallis  grasses.  The  specific 
exemption  expires  on  September  15, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Program.s,  EPA,  401  M  Street. 
S.U'.,  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes, 
SUPPLEMENTARY  INFORMATION:  Vasey 
and  dallis  grasses  are  perennial  grasses 
which  thrive  in  the  soil  types  and  under 
the  cultural  practices  prevailing  in  the 
wetter  pineapple  areas  in  Hawaii.  They 
are  heavy  seeders  and  the  stumps  of 
mature  plants  are  difficult  to  kill  by 
heavy  disking  and  plowing.  The  stems 
sprawl  over  the  crop,  screening  out  the 
light  and  robbing  the  crop  of  nutrients 
and  water.  The  root  system  is  extensive 
and  strong,  making  it  almost  impossible 
to  pull  a  mature  plant  out  of  the  ground 
by  hand.  The  plants  start  producing  seed 
about  four  months  after  they  appear 
from  germinating  seed. 

Seed  germination  can  be  suppressed 
with  registered  herbicides  during  the 
drier  months  of  the  year  [June- 
Novermber).  The  heavier  rains  of  the 
winter  months  break  the  herbicide 
"blanket"  and  seed  emergence  starts. 
The  Applicant  states  that  the  newly 
emerged  seedling  can  be  effectively 
killed  with  Evik  plus  surfactant  until  it 
p:isses  the  3-leaf  stage.  According  to  the 
Applicant,  after  this  stage  the  seedling  is 
resistant  to  all  of  the  registered 
herbicides,  unless  they  are  used  at 
higher-than-label  rates,  which  would 
also  seriously  damage  or  kill  the 
pineapple  plant.  If  heavy  rain  follows 
shortly  after  an  Evik  application  to 
young  vasey  grass  seedlings,  the  grass 
survives  the  treatment  and  grows  on 


through  the  herbicide-sensitive  stage. 
The  herbicide  is  still  in  the  pineapple 
root  zone,  however,  and  repeat 
applications  cannot  be  made  in  time  to 
kill  the  grass  without  seriously 
damaging  the  pineapple  plant.  The 
Applicant  reports  that  the 
extraordinarily  heavy  and  persistent 
rains  of  1978-1979  made  the  Evik 
seedling  control  program  ineffective. 
Part  of  the  pineapple  crop,  now 
approaching  one  year  after  planting,  is 
beginning  to  close  its  canopy  and  the 
vasey  grass  is  starting  to  grow  into  the 
canopy.  The  Applicant  states  that  the 
grasses  must  be  treated  immediately  if 
the  weeds  are  to  be  sprayed  without 
getting  unacceptable  amounts  of  Velpar 
on  the  pineapple  foliage. 

On  May  29  and  July  19,  1979  the 
Applicant  notified  EPA  that  it  was 
availing  itself  of  crisis  exemptions  to  use 
Velpar.  Under  these  crisis  exemptions 
the  Applicant  has  applied 
approximately  370  pounds  of  Velpar  to 
740  acres  of  pineapples  at  a  rate  of  one- 
half  pound  Velpar  per  acre  in  75  gallons 
of  water.  Velpar  was  used  in  a  tank-mix 
with  Karmex  80-W,  Hyvar  80-W  and 
Evik  80-VV  (all  but  Vefpar  are  registered 
for  this  use).  The  Applicant  has 
requested  permission  to  treat  a  total  of 
1.400  acres. 

The  Applicant  anticipates  a  reduction 
of  ten  tons  of  pineapples  and  a  twenty- 
ton  reduction  in  ratoon  yield  per  acre,  if 
the  Velpar  mix  cannot  be  used  to  control 
the  grasses.  This  would  amount  to  over 
$5  million  on  the  1,400  acres  of 
pineapples. 

EPA  has  determined  that  residues  of 
hexazinone  and  its  metabolites  should 
not  exceed  the  following  levels  from  the 
proposed  use:  0.4  part  per  million  (ppm) 
in  pineapple  (whole  fruit);  2.0  ppm  in 
pineapple  forage:  0,02  ppm  in  milk;  and 
0.01  ppm  in  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep.  These  levels  have  been 
judged  by  EPA  to  be  adequate  to  protect 
the  public  health.  The  proposed  use  is 
not  expected  to  present  an  unreasonable 
hazard  to  the  environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
dallis  and  vasey  grasses  have  occurred 
in  pineapple  fields:  (b)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  these 
grasses  in  Hawaii;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  if  the  pests  are  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 


Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  15,  1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  product  Velpar  90-W,  EPA  Reg. 
No.  352-378,  may  be  applied  to 
pineapples: 

2.  A  single  application  of  Velpar  may 
be  applied  at  a  rate  of  one-half  pound 
product  per  acre  in  seventy-five  gallons 
of  water; 

3.  Velpar  may  be  tank-mixed  with 
Karmex  80-W,  Hyvar  80-W  and  Evik 
80-W; 

4.  Application  will  take  place  by 
ground  equipment  on  a  maximum  of 
1.400  acres  of  pineapples; 

5.  A  nine-month  pre-harvest  "interval  is 
imposed; 

6.  Residues  of  hexazinone  and  its 
metabolites  should  not  exceed  0.4  ppm 
in  pineapple  (whole  fruit),  2.0  ppm  in 
pineapple  forage.  0.02  ppm  in  milk,  or 
0.01  ppm  in  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  horses,  hogs, 
and  sheep.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health.  Education,  and  Welfare,  has 
been  notified  of  this  action; 

7.  All  applicable  precautions  and 
restrictions  on  the  registered  label  must 
be  adhered  to; 

8.  Any  adverse  effects  from  the  use  of 
Velpar  under  this  exemption  must  be 
reported  immediately  to  EPA;  and 

9.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  December  31,  1979. 

Statutory  Authority:  Sec.  18.  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  in  1972.  1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

Dated:  October  10. 1979. 
lames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FK  Dot    -9-)2i):i  Piled  10-16-79:  B:45  am| 
BILLING  CODE  65eO-01-M 


(FRL  1339-7;  OPP  30000/12D] 

Intent  To  Conditionally  Register  a 
Pesticide  Product  Containing  Amitraz 
for  Use  on  Pears;  Correction 

On  Thursday,  June  7, 1979  (PR  32736). 
information  appeared  pertaining  to  the 
issuance  of  a  \otice  of  Intent  to 
Conditionally  Register  a  Pesticide 
Product  Containing  Amitraz  for  Use  on 
Pears.  At  the  time  of  publication. 
Position  Document  4  (PD  4).  explaining 
the  agency's  analysis  of  comments 
submitted  by  USDA.  SAP,  et  al.,  was 
inadvertently  omitted. 
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EPA  publishes  the  Notice  of  Intent  to 
Conditionally  Register  a  Pesticide 
Product  Containing  Amitraz  for  use  on 
Pears  and  the  Position  Document  4  in 
their  entirely. 

Dated;  October  10.  1979. 
lames  M.  Conlan, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

Intent  To  Conditionally  Register  a 
Pesticide  Produce  Containing  Amitraz 
for  Use  on  Pears 

AGENCY:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA) 
ACTION:  Notice  of  Intent  to  Conditionally 
Register  a  Pesticide  Product  Containing 
Amitraz  for  Use  on  Pears  and  to  Not 
Grant  Registration  of  this  Product  for 
Use  on  Apples:  Notice  of  Availablity  of 
Position  Document  4. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Kempter.  Project  Manager,  Special 
Pesticide  Review  Division,  Office  of 
Pesticide  Programs  (TS-791).  EPA, 
Washington.  D.C.  20460  (703/577-7986). 
SUPPLEMENTARY  INFORMATION:  On  July 
23,  1976.  the  Environmental  Protection 
Agency  (EPA)  received  an  application 
for  registration  of  a  pesticide  product 
(BAAM  EC)  containing  amitraz  for  use 
on  apples  and  pears.  On  April  6,  1977. 
EPA  published  in  the  Federal  Register 
(42  PR  18299).  a  notice  of  rebuttable 
presumption  against  registration  (RPARl 
of  amitraz  based  on  its  determination 
that  amitraz  and  a  metabolite  of  amitraz 
had  induced  cancer  in  laboratory 
animals.  After  issuance  of  the  RPAR,  the 
Agency  considered  comments  submitted 
by  applicant  for  registration  and  other 
persons  for  the  purpose  of  rebutting  the 
resumption  or  demonstrating  possible 
benefits  of  amitraz.  The  Agenc>  also 
received  and  considered  comments  from 
the  U.S.  Department  of  Agriculture 
(USDA)  on  the  possible  benefits  of 
amitraz. 

After  re\  iewing  all  the  submitted 
information  and  considering  the 
requirements  for  full  registration  under 
Section  3lc)(5)  of  FIPRA  and  for 
conditional  registration  of  pesticides 
containing  unregistered  active 
ingredients  under  Section  3(c)(7)(C),  the 
Agency  determined  that  it  would 
conditionally  register  amitraz  for  use  on 
pears  and  would  not  register  that 
pesticide  for  use  on  apples.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  January  12.  1979  (44 
PR  2678-2682).  that  notice.  Amitraz 
Position  Document  3.  which  detailed  the 
Agency  s  reasons  for  its  determination 
and  other  documents  referenced  in  the 
Position  Document  were  sent  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP) 


and  USDA  for  comment.  EPA  has 
received  comments  from  S.AP  and 
USDA.  as  well  as  from  the  applicant  for 
registration  and  other  interested  persons 
on  Its  January  12.  19^9  Notice  of 
Determination. 

After  considering  all  these  comments, 
the  Agency  has  concluded  the  following 
with  respect  to  risks  and  benefits:  (1) 
there  is  weakly  positive  evidence  that 
amitraz  is  a  potential  human  carcinogen; 
(2)  use  of  amitraz  on  pears  and  apples 
for  a  short  period  of  time  would  pose  a 
very  small  risk  of  cancer  to  applicators, 
bystanders,  and  the  general  U.S. 
population:  (3)  a  bioassay  of  the 
carcinogenicity  of  amitraz  on  mice 
submitted  by  the  applicant  suffers  from 
deficiencies  which  make  it  unreliable  for 
purposes  of  estimating  the  risks 
resulting  from  exposure  to  amitraz  o\  er 
a  long  period  of  time:  (4)  use  of  amitraz 
on  pears  m.ay  res-ilt  m  significant 
benefits:  (5)  use  of  amitraz  on  apples 
would  result  in  insignificant  or 
speculative  benefits. 

The  Agency  has  made  the  following 
decisions  on  the  pending  application  for 
registration  of  amitraz: 

1.  The  bioassav  for  carcinogenicity  of 
amitraz  in  mice  does  not  satisfy  the  data 
requirements  for  full  registration  under 
Section  3(c)(5j.  Therefore,  the  Agency 
cannot  consider  granting  full  registration 
for  use  of  amitraz  on  either  apples  or 
pears  until  another  bioassay  has  been 
conducted. 

2.  The  Agency  cannot  grant 
conditional  registration  of  amitraz  for 
use  on  apples  because  the  requirements 
of  Section  3(c)(7)(Ci  of  FIFRA  have  not 
been  met.  That  section  permits 
conditional  registration  of  pesticide 
products  containing  unregistered  active 
ingredients  only  if  such  registration 
would  not  cause  any  unreasonable 
ad\erse  effects  and  would  be  in  the 
public  interest.  Because  use  of  amitraz 
on  apples  would  result  in  a  small 
carcinogenic  risk  to  people  and 
insignificant  benef.ts.  the  Agency 
concludes  that  such  use  would  cause 
unreasonable  adverse  effects  and  would 
not  be  in  the  public  interest. 

3.  The  Agency  will  conditionally 
register  amitraz  for  restricted  use  on 
pears  for  four  years  under  Section 
3(c)(7)(C)  of  FIFRA.  The  Agency  has 
concluded  that  such  registration  would 
not  cause  any  unreasonable  adverse 
effects  and  would  be  in  the  public 
interest  because  it  would  result  in 
substantial  benefits  and  ver>'  small 
risks 

This  registration  will  be  subject  to 
certain  terms  and  conditions.  Label 
directions  will  specify  that  only  certified 
applicators  may  spray  amitraz.  and  will 
also  require  a  7-day  preharvest  interval. 


protective  clothing  for  applicators,  and  a   ' 
prohibition  against  reentry  until  the 
treated  leaves  are  dry  and  in  any  event 
until  24  hours  after  application.  Also, 
additional  benefits  data  and  another 
mouse  oncogenic  bioassay  must  be 
submitted  within  4  _\ears.  with  annual 
reports  of  progress  and  test  results.  If 
the  registrant  does  not  meet  these 
stipulations,  the  condition-il  registration 
may  be  cancelled. 

The  .Agency  will  issue  a  conditional 
registration  of  amitraz  for  use  on  pears 
after  the  applicant  agrees  in  writing  to 
the  conditions  and  term.s  specified  in 
this  document  and  ag'^ees  to  satisfy  all 
of  the  Agency's  data  requirements 

Position  Document  4  (PD4)  follows 
this  Notice  of  Intent  to  Conditionally 
Register  Pesticide  Products  containing 
Amitraz  for  Use  on  pears  It  explains  m 
detail  the  Agency's  analysis  of  the 
comments  submitted  b>  the  USD.A,  SAP 
and  other  interested  parties  regarding 
Position  Document  3  (PD  3).  Appendix  of 
PD  4  contains  the  S.\P  and  USDA 
comments  in  their  entiret>    PD  3  sets 
forth  the  Agency's  reasons  and  factual 
bases  for  the  regualtory  actions 
proposed  in  the  Janaury  12,  1979.  Notice 
of  Determination  PD  3  and  PD  4  provide 
the  reasons  and  factual  bases  for  the 
decisions  and  regulatory  actions 
initiated  in  today's  notice. 

Amitraz  (B.\AM):  Position  Document  4 

Special  Pesticide  Review  Division, 
Office  of  Pesticide  Programs.  Office  of 
Toxic  Substances.  U  S  Environmental 
Protection  Agency. 
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Amitraz  (BAAM):  Position  Document  4 

/.  Introduction 

Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended  (FIFRA)  (7  U.S.C.  Section  136 
et.  seq.),  the  Environmental  Protection 
Agency  (EPA  or  the  Agency)  regulates 
all  pesticide  products.  On  June  22.  1976, 
the  Upjohn  Company  applied  to  the 
Agency  for  registration  of  amitraz 
(B.AAM  EC),  a  chemical  which  had  not 
been  previously  registered  for  use  in  the 
United  States. 

Section  3(c)(5)  of  FIFRA  sets  forth  the 
conditions  for  approval  of  a  registration. 
It  directs  the  Administrator  to  register  a 
pesticide  if: 

(A)  its  composition  is  such  as  to 
warrant  the  proposed  claims  for  it; 

(B)  its  labeling  and  other  material 
required  to  be  submitted  comply  with 
the  requirements  of  (FIFRA); 

(C)  it  will  perform  its  intended 
function  without  unreasonable  adverse 
effects  on  the  environment,  and 

(D)  when  used  in  accordance  with 
commonly  recognized  practice  it  will  not 


generally  cause  unreasonable  adverse 
effects  on  the  environment.' 

Section  3(c)(6)  states  that  if  the 
requirements  of  3(c)(5)  are  not  satisfied. 
the  Administrator  may  deny  the 
registration  application.  The  Agency 
must  notify  the  applicant  of  his  decision 
and  his  reasons  for  doing  so.  and 
publish  a  notice  in  the  Federal  Register 
allowing  the  applicant  30  days  to 
respond.  The  applicant  may  either 
correct  any  conditions  specified  by  the 
Administrator,  or  seek  relief  by 
requesting  a  hearing  via  the  processes 
described  in  Section  6  of  FIFRA. 

Section  3(c)(7)(C)  of  FIFRA  allows  the 
Administrator  to  conditionally  register  a 
new  pesticide  containing  an 
unregistered  active  ingredient  under 
special  circumstances,  even  though  all 
the  data  requirements  for  full 
registration  have  not  been  met. 
Specifically,  the  Administrator  may 
conditionally  register  such  a  pesticide 
for  a  period  reasonably  sufficient  for  the 
generation  and  submission  of  required 
data  if: 

—The  required  data  are  lacking  because 
a  period  reasonably  sufficient  for  the 
generation  of  the  data  has  not  elapsed 
since  the  Administrator  first  imposed 
the  data  requirement, 
—By  the  end  of  the  conditional 

registration  the  submitted  data  do  not 
meet  or  exceed  the  risk  criteria  listed 
in  the  Agency's  regulations  (40  CFR 
162.11), 
—The  use  of  the  pesticide  during  such 
period  will  not  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and 
— The  use  of  the  pesticide  is  in  the 
public  interest. 

On  March  30,  1977,  the  Agency 
determined  that  the  use  of  amitraz  may 
result  in  unreasonable  adverse  effects 
and  issued  a  Rebuttable  Presumption 
Against  Registration  (RPAR).  The 
Agency  designed  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process  to  gather  risk  and 
benefit  information  about  pesticides 
suspected  of  posing  certain  adverse 
effects  and  to  make  balanced  decisions 
concerning  them  in  a  manner  which 
allows  all  interested  groups  to 
participate.  This  process  is  set  forth  in 
40  CFR  162.11.  A  Federal  Register  notice 
on  April  6,  1977  announced  the 
availability  of  Position  Document  1  to 
support  the  RPAR  (42  FR  18299-18302). 

After  reviewing  rebuttal  comments 
received  in  response  to  Position 
Document  1,  the  Agency  issued  a  notice 

'    Unreasonable  adverse  effects"  is  defined  by 
Section  2(bb)  of  FIFRA  as  -any  unreasonable  risk  lo 
man  or  the  environment,  taking  into  account  the 
economic,  sodal.  and  environmental  costs  and 
benefits  of  the  use  of  any  pesticide." 


of  determination  and  availability  of 
Position  Document  3  in  the  Federal 
Register  on  January  12,  1979  (44  FR 
2678-2682).  In  Position  Document  3  the 
Agency  analyzed  the  rebuttals. 
presented  its  analysis  of  the  risks  and 
benefits  from  the  uses  of  amitraz.  and 
proposed  a  decision  to  conclude  the 
RPAR  process.  The  decision  was  to 
conditionally  register  amitraz  for  4  years 
on  pears,  during  which  more  risk  and 
benefit  data  would  be  generated,  and  to 
deny  the  registration  of  amitraz  on 
apples. 

When  issuing  a  notice  of  intent  to 
cancel  or  intent  to  hold  a  hearing  under 
Section  6(b)  of  FIFRA,  the  Administrator 
must  submit  such  notices  to  the 
Secretary  of  Agriculture  and  to  the 
Scientific  Advisory  Panel  for  their 
review  and  comment.  Because  the 
decisions  described  in  this  notice  were 
made  with  respect  to  the  registration 
and  conditional  registration  provisions 
of  Section  3,  the  Agency  is  not  required 
to  submit  notice  of  these  decisions  to  the 
Secretary  of  Agriculture  or  to  the  SAP. 
However,  the  Agency  in  its  discretion 
hi3s  elected  to  follow  the  procedure  for 
notices  issued  under  Section  6.  In 
addition,  the  Agency  has  afforded 
registrants  and  other  interested  persons 
an  opportunity  to  comment  on  the 
decision  described  in  Position  Document 
3  and  the  January  12,  1979  Notice  of 
Determination. 

The  Agency  received  and  considered 
three  timely  sets  of  comments  in 
response  to  the  January  12,  1979  Notice 
of  Determination  and  the  Amitraz 
Position  Document  3.  The  Agency  also 
considered  four  comments  which  were 
received  after  the  mandatory  30-day 
period  allowed  by  law.  All  comments 
received  either  during  or  after  the  30- 
day  period  were  made  available  in  the 
public  file  for  review  and  evaluation  by 
the  public.  Responses  from  the  SAP,  the 
U.S.  Department  of  Agriculture,  and 
other  interested  parties  have  been 
analyzed  and  are  addressed  in  Section  II 
of  this  document.  Section  III  summarizes 
the  Agency's  decision  concerning 
pesticide  products  containing  amitraz. 
Appendix  A  lists  all  comments  received 
by  the  Agency.  Appendix  B  contains  the 
responses  from  the  SAP  and  the  USDA 
in  their  entirety. 

//.  Analysis  of  Comments 

The  Agency  received  comments  from 
the  Secretary  of  Agriculture,  the 
Scientific  Advisory  Panel  (SAP),  and 
five  other  concerned  individuals  and 
organizations.  These  comments  are 
organized  by  topic  and  discussed  in  this 
section.  The  Agency  has  changed  some 
aspects  of  its  risk  assessment,  benefits, 
and  regulatory  options  in  response  to 
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the  comments.  Except  as  discussed,  the 
Agency  has  not  changed  any  other 
aspects  of  its  analysis  in  Position 
Document  3. 

A.  Comments  Relating  to  Risk 

1.  Lymphoreticular  (LR)  Tumors  in 
Female  CFLP  Mice 

The  amitraz  risk  assessment  was 
based  primarily  on  a  mouse  oncogenic 
bioassay  by  the  Boots  Chemical 
Company  (Burnett  et  al..  1976).  This 
Boots  study,  according  to  its  authors  and 
several  EPA  pathologists,  showed  a 
statisitically  significant  increase  in 
lymphoreticular  (LR)  tumors  in  female 
mice  ingesting  amitraz.  Position 
Document  3  outlined  the  key  issues  and 
the  opinions  of  several  pathologists  on 
the  protocols  and  results  of  that  stud\ 

One  commenter  [2A(30000/12B)] 
submitted  two  additional  pathologists' 
opinions  on  the  histopathological  results 
of  the  Boots  mouse  study.  These 
pathologists.  Dr.  Maurice  C.  Lancaster  of 
the  Boots  Company  and  Dr.  Thomas  J. 
Kakuk  of  the  Upjohn  Company, 
mdeper.dently  examined  the  lymphoid 
tissues  of  the  female  mice,  apparently 
without  knowledge  of  the  dose  group  for 
the  animals  (i.e..  so  that  they  read  the 
slides  "blind,"  or  without  bias).  They 
each  concluded  that  there  was  not  a 
statistically  significant  incidence  of  LR 
tumors  in  the  high-dose  females 
compared  to  the  controls.  Using  these 
opinions,  the  commenter  stated,  "[l]t  can 
be  concluded  that  amitraz  (BTS-27419) 
should  not  be  regarded  as  a  weak 
carcinogen  nor  should  amitraz 
accordingly  present  any  human  health 
risk  for  the  uses  specified." 

Commenter  2A(30000/12B)  also 
testified  before  the  Scientific  Advisory 
Panel  on  January  25,  1979,  and  requested 
the  Agency  to  consider  his  testimony 
[comments  ZC  and  2D  (30000/12)]  as 
part  of  his  comments.  At  the  SAP 
meeting,  Dr.  Kakuk  [comment  2D(30000,.' 
12B!|  explained  his  findings  and  those  of 
Dr.  Lancaster.  He  asserted  that  the 
difference  between  their  pathologv 
diagnoses  and  those  of  the  other 
pathologists  "was  due  to  the  recognition 
or  the  lack  thereof  of  microscopically 
detectable  LR  tumors  ,  .  .  and  the  failure 
to  differentiate  them  from  reactive 
inflammatory  lesions  (hyperplasia, 
lyphadenitis,  etc.)."  He  also  stated  that 
the  original  three  Boots  Study 
pathologists  and  Dr.  Reuber  (for  EPA) 
had  "overdiagnosed  the  frequency  of  LR 
tumors."  While  not  refusing  the  positive 
findings  of  Dr.  Dubin  (after  consultation 
with  Dr.  Squire),  Dr.  Kakuk  concluded 
that  the  incidence  of  LR  tumors  in  the 
high-dose  female  mice  was  not 


significantly  greater  that  the  LR  tumor 
incidence  in  the  matched  controls. 

The  Agency's  Carcinogen  Assessment 
Group  reviewed  these  most  recent 
reports  of  Drs.  Lancaster  and  Kakuk 
(Albert  1979).  The  CAG  indicated  that 
these  reports  did  not  change  the  CAG's 
previous  position  that  "the  evidence  is 
w-eakly  positive  that  amitraz  is  likely  to 
be  a  human  carcinogin."  Dr.  Kakuk's 
report  had  restated  the  main  pathology 
issue  which  the  Agency  has  faced 
throughout  the  RPAR  review  of  amitraz: 
namely,  how  to  definitely  distinguish 
microscopic  lymphoreticular  tumors 
from  precursor  lesions  and  from  reactive 
inflammatory  hyperplasia.  As  explained 
by  Dr.  Dub.r.  in  hts  diagnosis  (Albert 
1979),  an  LR  tumor  develops  along  a 
continuous  progression  from 
preneoplastic  hyperplasia  to  a  fully 
malignant  1\  mphom.a.  Because  of  the 
lack  of  uniformly  accepted  criteria,  some 
pathologists  m.ight  identify  a  specific 
lesion  as  hyperplasia,  while  others 
would  call  It  a  lymphoma.  Dr.  Dubin  has 
also  pointed  out  the  potential  for 
confusing  LR  tumors  with  slight  chronic 
inflammation  of  tissue.  Given  the  lack  of 
agreed-upon  criteria  for  positively 
identifying  LR  tumors,  the  Agency 
expects  differences  among  the 
diagnoses  of  reputable  pathologists,  and 
differences  were  indeed  seen  in  this 
case.  The  Agency  finds  that  the 
additional  comments  and  diagnoses  by 
Drs.  Kakuk  and  Lancaster  did  not 
resolve  the  issue  and  did  not  negate  the 
opinions  of  the  original  Boots 
pathologists,  cf  Dr.  Reuber  or  of  Drs. 
Dubin  and  Squire  iomtly.  who  found  a 
statistically  significant  lymphoreticular 
tumor  response  m  the  high  dose  female 
mice. 

The  Scientific  Advisory  Panel 
[Comment  3(30000/l2B)|  reviewed  the 
Boots  mouse  study  and  the  diagnoses  of 
the  study's  three  pathologists,  of  Dr. 
Reuber,  of  Dr  Dubin,  of  Drs.  Dubin  and 
Squire  jointly  of  Dr  Lancaster  and  of 
Dr,  Kakuk  The  SAP  concluded,  "From 
consideration  of  all  these  data,  the  Panel 
is  of  the  opinion  that  a  statistically 
significant  increase  in  mouse  lymphoma 
has  not  been  shown."  The  SAP  also 
recommended  that  a  new  mouse 
oncogenicity  study  be  performed.  The 
SAP  did  not  explain  its  reasons  for 
reaching  these  conclusions. 

In  response  to  the  SAP's  conclusion 
that  a  statistically  significant  increase  in 
mouse  lymphoma  has  not  been 
demonstrated,  the  Agency  replies  that 
the  absence  of  carcinogenic  effect  has 
by  no  means  been  demonstrated,  since 
two  reputable  pathologists  in  addition  to 
the  original  Boots  pathologists 
concluded  that  lymphoreticular  tumors 


were  induced  b>  amitraz  Further,  the 
SAP  has  not  provided  any  reason  for 
rejecting  the  diagnoses  of  these 
pathologists.  Therefore,  the  Agency 
concludes  that  the  Boots  mouse  study 
provides  weakly  positive  evidence  that 
amitraz  is  a  possible  human  carcinogen. 
The  Agency  agrees  with  the  SAP  that  a 
new  mouse  oncogenicity  study  be 
carried  out,  because  of  the  deficiencies 
of  that  experiment  which  were 
described  in  Position  Document  3. 

2.  Oncogenicity  of  a  metabolite:  2,4- 
dimethylaniline 

Commenters  2.A(30O00,'12Bj  and 
2D(30000/12B)  contested  the  agency's 
conclusion  that  2.4-dimethylaniline  may 
present  an  oncongenic  risk  to  man.  The 
commenters  agreed  that  an  N'Cl  study 
has  shown  a  statistically  significant 
difference  between,  the  incidence  of 
pulmonary  tum.ors  (11, '191  in  female 
mice  treated  at  the  high  dose  and  the 
incidence  of  those  tumors  (5/22)  in  the 
matched  control  females  (p<.025). 
Howe\er.  the  commenters  asserted  that 
this  evidence  does  not  justify  labeling 
the  compound  a  carcinogen,  because: 

(1)  34%  of  the  pooled  control  female 
mice  had  not  been  pathologicaHy 
examined 

(2)  There  were  more  sarcomas  and 
malignant  tumors  in  the  matched  control 
female  mice  than  in  treated  female  mice. 

(3)  The  Boots  mouse  study  with  - 
amitraz  did  not  show  an  increase  of 
pulmonary  tumors. 

(4)  2,4-dimethylaniline  did  not  induce 
LR  tumors  in  the  NCI  study. 

(5)  The  author  of  the  NCI  study  on  2,4- 
dimethylanilme  stated  thai  since  only 
one  sex  of  one  species  was  affected  at 
one  site,  "such  findings  are  contrary  to 
the  criteria  of  the  NC!  Subcommitttee  on 
Environmental  Care  oogenesis,  in  which 
greater  confidence  is  placed  on  a  dose- 
dependent  relationship  and  positive 
results  in  more  than  one  group  of 
animals." 

Point  (1)  refers  to  the    pool"  of  six 
control  groups  that  were  run  during  the 
NCI's  9  month  study  of  21  compounds. 
However,  when  com.paring  treated 
groups  to  control  groups  to  determ.ine 
the  statistical  significance  of  tumor 
incidences,  it  is  approrpiate  to  compare 
the  treated  group  to  its  mc/c^ea  control 
group.  This  was  the  procedure  followed 
in  the  NCI  study.  The  fact  that  lOO^i  of 
the  matched  controls  and  the  treated 
animals  were  examined  should  dispel 
any  question  of  irregularity  concerning  . 
the  protocol. 

In  point  (2),  the  commenters  combined 
the  incidences  of  tumors  at  several  sites 
and  compared  these  combined 
incidences  to  the  matched  control 
animals.  This  approach  is  not  as 
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definitive  as  evaluating  the  tumor 
incidence  for  specific  sites.  In  addition, 
in  order  to  demonstate  that  a  chemical 
is  not  an  oncogen,  a  bioassay  may  not 
show  positive  tumorigenic  activity  at 
any  site.  Thus,  the  Agency  does  not 
recognize  the  commenter's  point  as 
meaningful. 

Point  (3)  does  not  negate  the  N'CI 
study's  finding  that  2,4-dimethylaniline 
induced  pulmonary  tumors.  Since 
different  strains  were  used  in  the  Boots 
and  NCI  studies,  the  results  are  not 
comparable.  Further,  the  Boots  study 
may  not  have  been  sensitive  enough  to 
detect  on  oncogenic  response  caused  by 
this  metabolite. 

Point  (4)  is  factually  correct  but  is 
irrelevant  to  the  potential 
carcinogenicity  of  2,4-dimethylaniline, 
which  is  based  on  its  induction  of 
pulmonary  tumors  in  the  NCI  study. 

Regarding  point  (5).  the  agency's 
conclusion  that  2,4-dimethylaniline  is  a 
potential  human  carcinogen  is  based 
upon  the  statistically  significant  higher 
incidence  of  lung  tumors  in  high  dose 
female  mice  compared  to  the  matched 
controls.  Although  a  significant  finding 
in  more  than  one  dose  group  and  a 
positive  dose-response  relationship 
would  indicate  a  stronger  effect,  the 
positive  finding  in  one  group  is  sufficient 
evidence  of  a  presumptive  cancer  risk. 

3  Mutagenicity  of  2.4-dimethylanillne 

Commenter  2D  (30000/12B)  asserted 
that  Position  Document  3  was 
"somewhat  misleading"  in  that  it 
described  the  one  positive  response 
obtained  for  2,4-dimethylaniline  in  the 
T.AIOO  strain  of  the  Ames  test,  but  did 
not  mention  the  negative  results  for 
other  tests  on  that  chemical,  on  amitraz, 
or  on  other  metabolites  of  amitraz. 

The  Agency  refers  the  commenter  to 
p.ige  18,  paragraph  4,  of  Position 
Document  3,  which  states: 

The  C.AG  also  reviewed  mutagenic  test 
data  submitted  by  the  registrant  [on  2.4- 
dimethylanihne]  and  found  a  positive 
mutagenic  response  in  one  strain  (T.A.  100)  of 
bcicteria  (S.  tiphimurium/.  The  data  in  three 
replicate  dose-response  curves  appeared  to 
be  accurate  and  valid  {.Albert  19r8a).  A'o 
mutagenic  response  ivas  seen  in  the  other 
four /Awes  Test/  strains  of  bacteria  tested 
[for  2.4-dimethylanilinp|.  (emphasis  added) 

With  respect  to  the  mutagenic  test 
results  on  amitraz  and  metabolites  other 
than  2,4-dimethylaniline.  the  Agency 
refers  to  page  18,  second  paragraph"  of 
Position  Document  3.  which  states: 

While  the  registrant  submitted  the  results 
of  several  mutagenicity  tests,  the  CAG  found 
the  data  insufficient  for  defining  amitraz  as  a 
mutagen  or  non-mutagen.  because  of 
deficiencies  in  the  protocol's  f Albert  19T8ej. 
The  authors  of  those  tests  had  reported  that 


amitraz  caused  no  response  in  those  tests. 
(emphasis  added) 

The  Agency  concluded  in  Position 
Document  3  that  the  single  positive 
mutagenic  result  for  2,4-dimethylaniline, 
together  with  the  induction  of 
pulmonary  tumors  in  the  NCI  bioassay 
by  this  chemical,  are  additional 
evidence  that  amitraz  may  pose  a 
carcinogenic  risk. 

In  sum.  the  Agency  was  not 
misleading  in  its  dicsussion  and  use  of 
the  mutagenic  test  data  for  amitraz  and 
its  metabolites. 

4.  Overall  Evaluation  of  the 
Oncogenicity  of  Amitraz 

In  Positiftn  Document  3  (pp.  15-19)  the 
Agency  evaluated  the  overall  weight  of 
evidence  concerning  the  oncogenicity  of 
amitraz.  The  data  reviewed  included  the 
Boots  rat  and  mouse  bioassays  on 
amitraz.  the  NCI  rat  and  mouse 
bioassays  on  the  metabolite  2,4- 
dimethylaniline,  and  Boot-Upjohn's 
mutagenic  studies  on  amitraz  and 
several  metabolites.  In  response  to 
Position  Document  3,  the  Boots  and 
Upjohn  companies  jointly  submitted 
comments  rejecting  the  Agency's 
findings  with  respect  to  these  studies. 
The  Scientific  Advisory  Panel,  however, 
only  commented  upon  the  issue  of 
lymphoreticular  tumors  in  the  Boots 
mouse  study  and  reached  its 
conclusions  without  addressing  the  NCI 
study  on  2,4-dimethylaniline  or  the 
mutagenicity  data.  Nevertheless,  the 
Agency  has  reviewed  all  the  comments 
and  data  relevant  to  the  oncogenicity  of 
amitraz  and  concludes  that  the  positive 
responses  observed  for  amitraz  and  2,4- 
dimethylaniline  constitute  weakly 
positive  evidence  that  amitraz  is  a 
potential  human  carcinogen. 

5.  Risk  Assessment 

Commenter  2C(30O0O/l2B)  was 
concerned  that  the  Agency  has  assumed 
that  the  potential  oncogenic  activity  of 
amitraz  is  "real  and  definite"  and  that 
the  Agency  used  "the  most  extreme 
pathological  evaluation"  for  calculating 
risk.  This  commenter  asserted, 

It  is  particularly  unfair,  we  believe,  that  the 
recently  published  .\otice  of  Determination 
gives  no  indication  of  the  disparity  in  the 
several  pathology  evaluations,  nor  that  the 
numerical  risks  cited  are  based  on  the  most 
extreme  opinion.  To  issue  such  a  biased 
document  to  the  public,  and  ask  for 
comments,  makes  a  mockery  of  a  process 
which  the  Agency  claims  allows  an  open, 
balanced  decision. 

The  Agency  believes  that  Position 
Document  3,  to  which  the  Notice  of 
Determination  referred  to  as  the 
Statement  of  Reasons,  objectively  and 
explicitly  e.xplained  all  facts, 


assumptions  and  steps  used  in 
estimating  the  risks  associated  with 
amitraz  (see  pp.  26-30,  Position 
Document  3).  In  Position  Document  3  the 
Agency  was  careful  to  caution,  "the  risk 
estimates  are  neither  scientific 
certainties  nor  absolute  upper  limits,  but 
are  used  by  the  Agency  only  as  rough 
approximations  of  potential  health 
risks."  Contrary  to  the  commenter's 
implication,  the  Position  Document  3 
discussed  the  results  of  o// pathologists' 
reviews  of  the  slides  (pp.  16-17.  Position 
Document  3)  and  noted  that  the  risk 
estimates,  in  order  to  obtain  an  upper- 
bound  estimate,  were  based  upon  Dr. 
Reuber's  analysis.  Further,  footnote  3  of 
Table  4,  entitled  "Potential  Risks 
Through  Dietary  and  Occupational 
Exposure  to  Amitraz"  (p.  29,  PD3),  made 
it  distinctly  clear  that  the  risk  numbers 
were  founded  on  Dr.  Reuber's  count  of 
the  LR  tumor  incidences.  Thus,  it  is 
apparent  that  the  commenter  has 
disregarded  the  discussion  and 
explanations  in  Position  Document  3. 
and  that  the  Agency  presented  its  risk 
calculations  and  estimates  openly  and 
objectively. 

B.  Comments  Relating  to  Benefits 

The  Agency  presented  its  analysis  of 
the  benefits  of  amitraz  on  pears  and 
apples  on  pp.  31^9  of  Position 
Document  3.  During  the  rebutal  period. 
comments  and  information  were  invited 
on  the  economic,  social  and 
environmental  benefits  of  the  pesticide, 
and  this  information  was  reviewed  and 
considered  in  the  development  of 
Position  Document  3.  The  USDA  worked 
with  the  EPA  to  produce  a  Pesticide 
Impact  Assessment  (USDA,  1978),  which 
provided  the  basis  for  the  benefits 
analysis  in  Position  Document  3. 

1.  Pears       | 

No  commenters  objected  to  the 
agency's  assessment  of  the  benefits  of 
amitraz  on  pears. 

2.  Apples 

Several  parties  submitted  statements 
and  additional  data  on  the  use  of 
amitraz  on  apples. 

Commenter  2B(30000/l2B)  provided  a 
large  volume  of  efficiacy  and  benefits 
data  for  amitraz  on  apples.  The 
commenter  asserted  that  the  need  for 
new  apple  miticides  is  "very  real,"  but 
cautioned  that  this  need  is  not  as  well 
documented  as  the  need  for  psyllicides 
on  pears.  In  support  of  this  position,  the 
commenter  made  these  points: 

1.  The  use  of  amitraz  on  apples  would 
be  limited  to  the  North  Central  and 
Eastern  States,  primarily  for  control  of 
European  red  mites. 
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2.  Amitraz  would  provide  growers  in 
these  states  an  alternative  miticide 
where  they  are  having  difficulty 
obtaining  control  with  current  miticides. 

3.  Amitraz  would  enable  growers  to 
reduce  the  development  of  mite 
resistance  to  current  miticides. 

4.  Amitraz  would  be  used  in  orchards 
where  IPM  programs  have  failed. 

5.  Amitraz  would  be  used  in  IPM 
programs  involving  predator  insects  to 
which  amitraz  is  not  toxic. 

6.  Amitraz  applcations  may  be  timed 
to  mitigate  the  adverse  effect  on 
predator  mites,  such  as  during  the  early 
season  (pink  or  petal  fall). 

7.  Amitraz  could  be  applied  late  in  the 
season  as  a  "clean-up"  spray  to  prevent 
m.ites  from  depositing  over-wintering 
eggs  in  the  calyx  of  the  fruit. 

8.  In  normal  spray  program.s  (petal  fall 
and  five  cover  sprays),  amitraz  has 
controlled  white  apple  leafhopper  and 
suppressed  codling  moth,  leaf  rollers, 
oriental  fruit  moth.  San  Jose  scale  and 
tentiform  leaf  miner:  the  results  of  these 
programs  "suggest  the  possibility  of 
reducing  usage  of  other  pesticides  when 
amitraz  is  used  for  mite  control." 

9.  The  USDA/EPA  Benefits  Analysis 
overemphasizes  the  per-acre  cost  of 
amitraz  versus  alternative  miticides: 
these  figures  "can  change  drastically  as 
it  is  anticipated  that  as  production  of 
[amitraz]  increases,  as  well  as  other 
developments,  the  price  of  [amitraz] 
may  be  considerably  lower." 

The  Agency  agrees  with  points  1,  2,  3. 
4  and  5  made  by  the  commenter.  since 
these  statements  reiterated  the  findings 
of  the  USDA/EPA  Benefits  Analysis. 
That  analysis  had  concluded  that  up  to 
52,000  acres  of  apples  in  the  Eastern  and 
North  Centra!  states  would  have  been 
treated  if  amitraz  had  been  available  in 
1978.  The  analysis  had  indicated  that 
amitraz  w  ould  likely  be  applied  in 
rotation  with  other  miticides  to  minimize 
the  development  of  mite  resistance  in 
areas  where  growers  were  experiencing 
difficulty  in  controlling  mites  with 
current  miticides.  However,  because 
several  efficacious  alternatives  to 
amitraz  exist  the  Agency  considers 
these  benefits  to  be  speculative  and 
insubstantial. 

Further,  the  Agency  believes  that  the 
other  points  made  by  the  commenter  are 
speculative  and  do  not  firmly  establish 
any  "real"  benefits  over  and  above 
those  offered  by  currently  registered 
miticides.  Specifically,  point  (6)  does  not 
establish  a  benefit,  since  the  commenter 
indicated  that  amitraz  is  "hard  on 
predatory  mites"  and  acknowledged 
that  several  of  the  alternative  are  "less 
harmful  to  predator  mites"  or  "not 
highly  toxic  to  predator  mites. " 


On  point  (7).  the  Agency  appreciates 
the  needs  of  food  processors  for  clean 
fruit.  However,  as  indicated  by  the 
commenter's  table  on  alternatives,  some 
of  the  current  miticides  already  have  the 
capability  to  kill  adult  mites  and  thereby 
prevent  egg-laying  in  the  calyx  of  fruit  at 
the  end  of  the  season. 

Point  (8)  suggests  the  potential  for 
reduced  use  of  insecticides  due  to  the 
suppressive  activity  of  amitraz  against 
certain  insects.  However,  the  Agency  is 
of  the  opinion  that  while  amitraz  is 
possibly  sufficient  for  light  infestations 
of  certain  insect  species,  it  will  not 
preclude  the  necessity  for  insecticides 
against  stronger  attacks  (Hutton  1979). 
The  Agency  also  notes  that  amitraz  has 
limited  activity  against  codling  moth 
and  other  lepidopterous  pests,  and  very 
little  or  no  activity  against  apple  maggot 
and  plum  curculio.  Further,  only  certain 
pest  complex  situations  will  reap  the 
benefit  of  additional  insect  suppression, 
and  the  extent  to  which  such  situations 
may  occur  is  not  known. 

Finally,  regarding  point  (9).  the 
Agenc>  recognizes  that  the  cost  of 
amitraz  could  change  as  production 
increases  in  the  United  States.  However, 
since  the  magnitude  and  direction  of  a 
price  change  cannot  reliably  be 
predicted,  the  Agency  must  rely  on  the 
present  price  in  comparing  the  per-acre 
costs  of  this  chemical  to  other  miticides. 

The  USDA  [=4(30000/l2B)]  urged  that 
the  Agency  further  explore  the  potential 
benefits  of  amitraz  on  apples  by 
granting  Experimental  Use  Permits 
under  Section  5  of  FIFRA.  The  reasons 
for  their  recommendations  are  listed  in 
point  =1  in  the  Secretary  of 
Agriculture's  letter  in  Appendix  A. 

The  Agency's  general  response  to  the 
comments  on  benefits  is  that  while 
amitraz  is  an  efficacious  miticide.  there 
are  other  currently  registered  miticides 
which  are  also  efficacious  and  cheaper. 
The  Agency  will  continue  to  consider 
granting  further  experimental  use 
permits,  special  local  need  registrations 
or  emergency  exemptions  on  apples  or 
other  crops  on  a  case-by-case  basis. 

C.  Comments  Relating  to  Regulatory 
Options 

1.  Pears — Conditional  Registration  and 
Restricted  Use 

In  Position  Document  3.  the  Agency 
proposed  to  conditionally  register 
amitraz  for  use  on  pears  for  4  years.  The 
conditions  of  registration  were  that  the 
applicant  for  registration  would  have  to 
repeat  an  oncogenic  bioassay  of  amitraz 
in  female  mice,  to  submit  additional 
benefits  data,  and  to  report  annually  on 
progress  and  test  results.  In  Position 
Document  3  the  Agency  also  proposed 


to  initially  classify  amitraz  for  restricted 
use  on  pears  and  to  modify  the  label  to 
include  these  use  instructions: 

Restricted  Use  Pesticide.  For  retail 
sale  to  and  use  only  by  certified 
applicators  or  persons  under  their  direct 
super\'ision  and  only  for  those  uses 
covered  by  the  certified  applicator's 
certification. 

General  Precautions 

A.  Avoid  getting  in  eyes,  on  skin  or  on 
clothing. 

B.  Avoid  breathing  vapors  or  spray 
mist. 

C.  In  case  of  contact  with  skin,  wash 
as  soon  as  possible  w^ith  soap  and 
plenty  of  water. 

D.  If  amitraz  gets  on  clothing,  remove 
contaminated  clothing  and  wash 
affected  parts  of  body  with  soap  and 
water.  If  the  extent  of  contamination  is 
unknown,  bathe  entire  body  thoroughly. 
Change  to  clean  clothing. 

E.  Wash  hands  with  soap  and  water 
each  time  before  eating,  drinking,  or 
smoking. 

F.  At  the  end  of  the  work  day,  bathe 
entire  body  with  soap  and  plenty  of 
water. 

G.  Wear  clean  clothes  each  day  and 
launder  before  reusing. 

Required  Clothing  and  Equipment  for 
Mixing.  Loading  and  Cleanup 
Procedures 

1.  Long-sleeve  shirt  (fine  weave). 

2.  Long  pants  (fine  weave). 

3.  Rubber  gloves. 

4.  Apron. 

5.  Boots. 

Required  Clothing  for  Ground  Spray 
Application: 

1.  Long-sleeve  shirt  (fine  weave). 

2.  Long  pants  (fine  weave). 

3.  Rubber  gloves.  || 

4.  Boots.  '' 
Reentry  Interval.  Reentry  into  treated 

areas  is  prohibited  until  the  leaves  are 
completely  dry  and  in  any  event,  until 
at  least,  24  hours  after  application. 

Preharvest  Interval.  Harvest  of 
treated  pears  is  prohibited  until  7  days 
after  application  of  amitraz. 

The  SAP  and  the  USDA  agreed  with 
the  Agency's  proposal  to  conditionally 
register  amitraz  for  use  on  pears  for  4 
years  with  a  24  hour  reentry  period  and 
a  7  day  preharvest  interval.  However, 
while  the  SAP  was  in  favor  of  limiting 
use  to  certified  applicators  wearing 
protective  clothing,  the  USDA  opposed 
this.  Specifically,  the  USDA  objected  to 
the  classification  of  amitraz  as  a 
restricted  use  pesticide,  and  to  the 
protective  clothing  requirements.  The 
USDA  argued  against  restricted  use. 
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since  the  people  applying  pesticides  to 
commercial  fruit  trees  are 
knowledgeable  in  the  handling  of 
pesticides  and  since  the  proposed 
precautionary  labeling  would  give  them 
adequate  protection.  The  USDA  further 
asserted,  "the  'Restricted  Use'  category 
should  be  limited  to  pesticides  that, 
when  used  as  directed,  pose  a 
substantial  risk  to  the  use  and/or  the 
environment."  About  the  protective 
clothing  requirements,  the  USDA  stated 
that  aprons  are  impractical  and  a  cause 
of  accidents  around  farm  equipment, 
and  that  simultaneously  requiring  goves 
and  washing  the  hands  before  eating, 
drinking  or  smoking  seemed 
unnecessary. 

The  Agency  believes  that,  because 
there  is  a  risk  of  cancer  for  applicators, 
amitraz  must  be  classified  for  restricted 
use.  During  application  of  this  chemical, 
the  additional  risk  of  cancer  to  the 
individual  ranges  from  one  in  ten 
thousand  for  groundspray  equipment,  to 
three  in  one  million  for  aerial 
application.  While  these  numbers  may 
not  appear  significant,  they  are  based 
upon  an  oncogenic  study  which  must  be 
repeaded  due  to  uncertainties  in  the 
protocols  and  results.  The  outcome  of 
the  repeat  study  could  indicate  a  greater 
risk  than  is  reflected  by  the  present 
Boots  mouse  study.  It  is  important  that 
the  Agency  take  precautions  to  reduce 
exposure  to  the  maximum  extent 
possible.  Therefore,  the  Agency  believes 
that  only  certified  applicators  should 
apply  amitraz.  Further,  the  applicators 
for  the  commercial  pear  orchards  are 
likely  to  be  already  certified  and 
experienced  with  the  use  of  amitraz 
under  the  Agency's  emergency  use 
permit  during  1977  and  1978. 

The  Agency  accepts  the  USDA's 
suggestions  to  delete  the  requirements 
for  an  apron,  since  the  apron  might 
cause  accidents.  However,  the  Agency 
rejects  the  USDA's  request  to  delete  the 
requirement  to  wear  gloves  and  to  wash 
one's  hands  before  eating,  drinking  or 
smoking,  since  oral  exposure  to  amitraz 
should  be  avoided. 

While  agreeing  with  the  SAP's 
recommendations  that  another  mouse 
study  be  conducted,  that  amitraz  should 
be  conditionally  registered  for  4  years, 
and  that  use  restrictions  should  be 
imposed,  commenter  2(30000/l2B)  did 
not  concur  with  the  Agency's 
requirement  for  submission  of  additional 
benefits  data.  The  commenter  preferred 
that  the  applicant  for  registration  be 
allowed  to  determine  whether  to  gather 
more  benefits  data  for  pears.  The  only 
reason  given  for  this  proposition  opinion 
was  that  the  Agency's  requirement  "is 
not  reasonable." 
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The  Agency  stated  clearly  in  Position 
Document  3  and  still  concludes  that  the 
data  base  used  by  the  USDA 
Assessment  Team  for  estimating  the 
economic  benefits  of  amitraz  on  pears 
was  very  weak,  and  that  the 
Assessment  Team's  estimate  was 
unreliable.  Because  the  evidence 
suggests  that  amitraz  poses  a 
carcinogenic  risk,  the  Agency 
anticipates  that  it  will  need  empirical 
benefits  data  in  order  to  determine 
whether  full  registration  of  amitraz  for 
pears  will  result  in  any  unreasonable 
adverse  effects.  Therefore,  the  Agency's 
stipulation  that  the  applicant  for 
registration  submit  additional  benefits 
data  on  pears  within  4  years  of  the  date 
of  conditional  registration  is  a 
reasonable  one.  Neither  the  SAP  nor  the 
USDA  objected  to  this  data  requirement. 

The  additional  benefits  data  which 
will  be  required  as  part  of  the 
conditional  registration  for  pears  need 
to  be  specified.  By  "additional"  data,  the 
Agency  means  data  in  addition  to  that 
cited  by  the  USDA  Assessment  Team 
which  would  support  a  more  reliabe 
estimate  of  economic  benefits.  Such 
data  should  include: 

(1)  Actual  cost  of  amitraz  versus  non- 
amitraz  spray  schedules. 

(2)  Tree  loss  in  plots  treated  with 
amitraz  versus  control  plots. 

(3)  Percent  and  gross  pack-out  for  the 
different  grades  of  pears  from  plots 
treated  with  amitraz  versus  control 
plots. 

(4)  Any  other  relevant  economic  data. 
2.  Apples 

Position  Document  3  proposed  that  the 
Agency  deny  the  application  for 
registration  of  amitraz  on  apples,  since  it 
was  concluded  that  the  risks  outweighed 
the  benefits  for  that  use. 

Both- the  SAP  and  USDA  disagreed 
with  the  Agency's  consideration  of  risks 
and  benefits.  About  the  potential  cancer 
risks,  the  SAP  stated,  "the  issue  of 
oncogenicity  of  BAAM  is  sufficiently 
questionable  that  the  restriction  of  the 
use  of  BAAM  on  apples  is  not 
warranted."  USDA  emphasized  the 
potential  benefits  of  amitraz's  use  on 
apples  aad  the  "promising  results" 
obtained  in  the  U.S.  for  amitraz  on 
several  crops  and  domestic  animals.  The 
Secretary  of  Agriculture  recommended 
that  all  pending  experimental  use 
permits  and  applications  for  registration 
should  be  reevaluated  "on  their  own 
merits."  The  Secretary's  statement, 
although  not  clear,  apparently  advocates 
conditional  registration  of  amitraz  on 
apples. 

Commenter  2C(30000/l2B)  was  also 
critical  of  the  Agency's  position: 


We  believe,  frankly,  that  the  reasons  cited 
for  denying  availability  of  BAA.M  for  use  on 
apples  even  during  the  time  required  to 
repeat  the  study,  are  spurious  and  the 
conclusion  therefore  unwarranted.  First,  to 
claim  a  'negative  economic  impact'  which 
assumes  that  growers  would  use  a  product 
which  did  nothing  more  than  less  expensive 
products,  and  thus  increase  costs,  is 
unrealistic.  Second,  to  state  that  denial  would 
eliminate  a  hypothetical  risk  of  the 
infinitesimal  magnitude  estimated  on  the 
basis  of  the  extreme  'worst  case'  assumptions 
cited,  is  meaningless.  And  then,  to  claim  as  a 
factor  favoring  denial  that  such  action  would 
result  in  continued  use  of  other  available 
products  on  which  comparable  studies  have 
not  yet  been  carried  out,  is  scientifically 
unreasonable  and  socially  irresponsible.  We 
suggest  that  a  more  reasonable  course  would 
be  to  grant  conditional  registration  for  use  on 
apples  and  thus  more  definitely  evaluate  the 
benefits  which  we  believe  can  be 
demonstrated.  I  remind  you  again  that 
amitraz  products  are  registered  for  use  on 
apples  in  various  countries  around  the  world, 
where  benefits  are  recognized. 

Finally,  We  are  also  concerned  for  the 
development  of  further  uses  of  amitraz  under 
the  proposed  conditions.  Our  currently 
pending  applications  for  Experimental  Use 
Permits  for  use  on  cotton  and  citrus 
demonstrate  potentially  significant 
usefuUness.  while  resulting  in  extremely  low 
consumer  dietary  exposure.  Such 
developmental  programs  should  not 
arbitrarily  be  held  up  on  the  basis  of  the  data 
and  assumptions  now  being  discusssed. 
(emphasis  in  original) 

The  agency  stands  by  its  conclusion 
that  it  cannot  grant  either  full 
registration  or  conditional  registration  of 
amitraz  for  use  on  apples.  The  agency 
concludes  that  the  Boots  mouse  study 
does  not  satisfy  the  agency's  data 
requirements  for  full  registration  under 
Section  3(c)(5)  of  FIFRA.  As  noted  in 
Position  Document  3,  the  deficiencies  of 
the  Boots  study  and  the  uncertainty  of 
its  results  make  this  study  an 
inadequate  basis  for  estimating  cancer 
risks  from  long-term  exposure  to 
amitraz.  The  salient  reasons  for  the 
Agency's  decison  not  to  grant 
conditional  registration  for  the  use  of 
amitraz  on  apples  are: 

(1)  The  benefits  of  amitraz  do  not 
outweigh  the  potential  risks  for  a  4  year 
period  The  potential  benefits  of  the'  use 
of  amitraz  on  apples  are  not  significant. 
As  stated  in  Position  Document  3,  the 
available  alternative  milicides  are  just 
as  efficacious  and  cost  less  than 
amitraz.  At  most,  amitraz  might  be  used 
on  W%  of  the  U.S.  apple  acreage. 
Amitraz  could  be  used  in  rotation  with 
other  miticides  to  slow  the  development 
of  mite  resistance  to  these  chemicals, 
but  the  "benefit"  of  this  practice  is 
speculative  and  not  measurable.  The 
insect  suppression  exhibited  by  amitraz 
is  limited  and  would  only  be  useful  in 


certain  pest  complex  situations.  While 
amitraz  appears  to  be  less  toxic  to 
w  ildlife  than  the  alternatives  (except 
mineral  oil),  the  actual  hazards  posed  by 
amitraz  and  the  alternatives  to  wildlife 
are  not  known.  Oncogenic  studies  are 
not  availbable  for  cyhexatin,  but  are 
available  for  propargite  and  mineral  oil 
(Gregorio,  1979)1  Lifetime  feeding  of 
propargite  to  rats  showed  no  oncogenic 
acitivity.  The  National  Cancer  Institute 
has  established  the  non-carcinogenicity 
of  mineral  oil  through  its  use  of  this 
compound  as  a  vehicle  for  mixing  and 
intubating  anaimals  in  many  bioassays. 

On  the  risk  side  of  the  scale,  the 
Agency  has  determined  that  there  is 
weakly  positive  evidence  to  indicate 
amitraz  is  a  potential  human  carcinogen. 
Accordingly,  applicators  and  persons 
eating  treated  fruit  are  believed  to  be 
exposed  to  a  small  cancer  risk. 

It  is  the  Agency's  conclusion  that 
benefits  would  not  exceed  risks  for  a 
four  year  period  of  conditional 
registration,  since  the  benefits  of 
amitraz  would  be  insignificant  or 
speculative,  some  risk  of  cancer  would 
be  present,  and  efficacious  and  safe 
alternative  miticides  are  available. 

(2)  ft  is  not  in  the  public  interest  to 
approve  the  conditional  registration  of 
amitraz  on  apples.  Section  3(c)(7)(C)  of 
FIFRA  requires  the  Administrator  to 
determine  that  it  is  in  the  public  interest 
to  conditionally  register  a  pesticide.  This 
is  a  stringent  test  which  requires  that 
the  benefits  of  the  use  of  a  particular 
pesticide  must  be  very  great  in  relation 
to  any  potential  risks  associated  with 
that  use.  As  indicated  previosly,  the 
beneifts  of  the  use  of  amitraz  on  apples 
are  limited  and  speculative.  As  for  the 
risks,  a  small  carcinogenic  risk  would 
exist  for  applicators  and  for  humans 
consuming  treated  fruit.  Therefore,  the 
public  interest  test  has  not  been  met. 

///.  Conclusions 

After  reviewing  the  comments  from 
the  Secretary  of  Agriculture,  the 
Scientific  Advisory  Panel  and  others 
concerning  Amitraz  Position  Document 
3.  the  Agency  has  confirmed  its 
determination  to  conditionally  register 
amitraz  for  pears  and  to  not  grant  either 
full  or  conditional  registration  for  use  on 
apples. 

The  label  for  pears  will  be  modified  as 
follows: 

1.  Delete  apron  as  a  requirement 
during  mixing  and  loading. 

The  conditional  registration  for  pears 
is  contingent  upon  the  applicant  for 
registration  agreeing  to  submit: 

1.  A  repeat  mouse  oncogenic  bioassay 
conducted  in  accordance  with  protocols 
approved  by  the  Agency. 


2.  Additional  economic  benefits  data 
detailed  in  section  Il.C.l.  of  this 
document. 

3.  Annual  reports  of  progress  and 
available  test  results. 
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-Appendices,  (unpublished).  Confidential. 
Rogoff.  M.  H.  (October  15.  1976a).  Memo  from 
.Associate  Director  for  Scientific  Review, 
RD,  OPP.  to  R.  H.  Dreer.  Acting  Director, 
OSPR.  OPP.  referring  BAAM  |amitraz]  to 
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lymphosacroma.  n.p.  (unpublished). 
Confidential. 
Upjohn  Company  (EPA  Co.  .N'o.  1023).  1976. 
Application  for  new  pesticide  product 
registration:  BAA.M  (R)  EC  miticide/ 
insecticide.  Book  VI.  Upjohn  discussion  of 
toxicology  section.  Part  1,  Kalamazoo, 
Michigan,  [unpublished).  Confidential. 
Upjohn  Company.  (July  18,  1977).  Rebuttal  to 
the  Rebuttable  Presumption  Against 
Registration  and  Continued  Registration  of 
Certain  Products  Containing  Amitraz. 
Kalamazoo.  Michigan,  4  volumes. 
USDA/State  Assessment  Team  on  Amitraz 
(August  11,  1978).  Pesticide  Impact 
Assessment:  Amitraz  [Benefits  Analysis). 
U.S.  Environmental  Protection  Agency.  (May 
25.  1976)  Health  Risk  and  Economic  Impact 
.Assessments  of  Suspected  Carcinogens. 
Federal  Register.  Vol.  41.  pp.  21402-21405. 
Vesselinovitch,  S.  D.  1976.  Analysis  of 
carcinogenicity  bioassay  data  on  Amitraz 
(BTS  27419,  U-36059).  n.p.  (unpublished). 
Confidential. 
Weisburger.  E.  K.  (May  8,  1978).  Testing  of  21 
environmental  aromatic  amines  or 
derivatives  for  long-term  toxicity  or 
carcinogenticity.  Carcinogen  Metabolism 
a.id  Toxicology  Branch.  National  Cancer 
Institutes.  Unpublished. 


[7/30OO0/12B):  John  Stover.  April  2,  19:-9. 
Consulting  Service,  Fennville.  Michigan. 
Letter  to  J.  Kempter,  EPA. 


.Appendix  A.  List  of  Comments 

[1(30000/26)]:  Michael  Dover.  January  16, 
1979.  Environmental  Protection  Agency. 
Memo  to  J.  Kempter,  EPA. 
[2(30000/2B)]:  Dr.  Ross  R.  Herr.  February  2, 
1979  The  Upjohn  Company.  Letter  to  EPA 
Federal  Register  Section. 
[2A(30O0()/2B]|:  Dr.  Ross  R.  Herr.  December 
20.  1978.  The  Upjohn  Company.  Letter  to 
Scientific  Advisory  Panel  appending  two 
proprietarv  pathologists'  reports. 
|2B(300OO/2B)]:  The  Upjohn  Company. 
December  20.  19"B.  Volume  of  benefits  data 
submitted  to  J.  Kempter,  EP.A 
|2C(30000/12B]|:  Dr.  Ross  R.  Herr.  January  25. 
1979.  The  Upjohn  Company.  Presentation  to 
the  Scientific  Advisory  Panel. 
I2D(30000/12B)]:  Dr.  Thomas  J.  Kakuk,  D.V.M. 
January  25.  1979.  The  Upjohn  Company. 
Presentation  to  the  Scientific  Advisory 
Panel. 
[3(30000/120)1:  Dr.  H.  Wade  Fowler.  Jr.' 
February  2.  1979.  Scientific  Advisory  Panel. 
Review  of  6(b)  action  on  amitraz  (BA.AM) 
|4/(30000/12B)]:  bob  Btrgland.  February  14. 
197y.  U.S.  Department  of  Agriculture.  Letter 
to  D  Costle.  EPA. 
15/30000/128]:  Professor  Angus  J.  Howitt. 
March  12.  1979.  Cooperative  Extension 
Service.  East  Lansing,  .Ml.  Letter  to  J. 
Kempter.  EPA. 
[b,  300OO/12B]:  John  R.  Leeper  and  James  P. 
Teete.  March  19.  1979.  .New  York  State 
.Agricultural  Experimental  Station  Letter  to 
]  Kempter,  EPA 


Appendix  B — Comments  by  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(FIFR.A)  Scierlific  Advisory  Panel 

The  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific  Advisory 
Panel  has  completed  review  of  plans  by  the 
Environmental  Protection  Agency  (EPA)  for 
initiation  of  regulatory  action  on  amitraz 
pesticide  products  under  the  provisions  of 
Section  6(b)  of  FIFRA  as  amended.  The 
review  was  completed  after  an  open  meeting 
was  conducted  in  Arlington,  Virginia,  during 
the  period  January  25-26,  1979. 

Maximum  public  participation  was 
encouraged  during  formal  review  of  all 
aspects  of  the  conclusion  of  the  RPAR  on 
amitraz.  Federal  Register  notices  announcing 
meetings  in  October,  November,  and  January 
were  published  in  the  Federal  Register  on 
October  16,  1978,  October  30,  1978,  and 
January  18, 1979,  respectively.  The  meeting 
announced  in  the  Federal  Register  notice 
dated  October  30. 1978,  for  November  15  and 
16, 1978,  was  cancelled  and  rescheduled  for 
January.  In  addition,  telephone  calls  and 
special  mailings  were  sent  to  the  general 
public  who  had  previously  expressed  an 
interest  in  activities  of  the  Panel.  Written 
statements  relative  to  regulatory  action  on 
amitraz  were  received  over  a  period  of 
several  weeks  from  the  Upjohn  Company  and 
Boots  Ltd.:  and  expert  witnesses  which 
submitted  documents  in  behalf  of  the  Upjohn 
Company  and  Boots  Ltd.:  the  Carcinogen 
Assessment  Group  of  EPA;  and  EPA 
technical  staff.  In  addition,  oral  comments 
were  received  from  EPA  staff:  USDA  staff: 
expert  witnesses  from  New  York  State 
Agricultural  Experiment  Station;  Cooperative 
Extension  Service,  University  of  California; 
Mid-Colupibia  Experiment  Station,  Oregon 
State  University:  members  of  the  pesticide 
industry:  and  the  general  public. 

In  consideration  of  all  matters  brought  out 
during  Parel  meetings,  matters  detailed  in 
written  apd  oral  statements,  and  careful 
study  of  all  documents  submitted  by  the 
Agency,  ^e  Panel  submits  the  following 
report  onjamitraz: 

The  trigger  for  the  RPAR  on  BAAM  is 
oncogenicity.  The  oncogenic  potential  of 
BAAM  wjs  raised  initially  by  the 
pathologists  of  Boots  Ltd. "on  the  basis  of  a 
study  in  mice.  The  oncogenic  potential  of 
BAAM  in  this  study  was  confirmed  on 
reexamination  of  these  data  by  Dr.  Rueber.  a 
consultant  to  EPA.  A  subsequent 
examination  of  these  same  data  by  Dr.  Dubin. 
another  consulting  pathologist  to  EPA.  failed 
to  confirnl  a  statistically  significant  increase 
in  lymphoteticular  tumors.  However,  in  a 
reexamination  of  the  data  jointly  by  Dr. 
Dubin  and  Dr.  Squire,  another  consulting 
pathologist  to  EPA,  indicated  a  statistically 
significant  increase  in  lymphoreticular 
tumors  in  the  BAA.M  exposed  mice.  Finally,  a 
recent  reexamination  of  the  data  by  Dr. 
Lancaster,  a  pathologist  for  Boots  Ltd.  and 
Dr.  Kakuk.  a  pathologist  for  the  Upjohn 
Company,  failed  to  reveal  statistically 
significant  differences  in  tumor  incidence 
between  B.AAM  exposed  animals  and 


untreated  controls.  From  consideration  of  all 
these  data,  the  Panel  is  of  the  opinion  that  a 
statistically  significant  increase  in  mouse 
lymphoma  in  BAAM  treated  mice  has  not 
been  shown. 

The  FIFRA  Scientific  Advisory  Panel 
agrees  with  the  regulatory  option  under 
consideration  by  EPA  for  the  use  of  BAAM 
on  pears.  This  includes  the  use  by  certified 
applicators,  an  increased  preharvest  interval, 
the  use  of  protective  clothing,  and  reentry 
restrictions.  As  noted  previously  we  are  also 
recommending  that  a  new  mouse 
oncogenicity  study  be  carried  out. 

The  FIFRA  Scientific  Advisory  Panel  does 
not  agree  with  the  regulatory  option  choosen 
by  the  EPA  for  use  of  BAAM  on  apples.  The 
Panel  is  of  the  opinion  that  the  issue  of 
oncogenicity  of  BAAM  is  sufficiently 
questionable  that  the  restriction  of  the  use  of 
BAAM  on  apples  is  not  warranted.  The  Panel 
is  of  the  opinion  that  BAAM  may  prove  to  be 
of  value  in  mite  control  on  apples  in  some 
geographic  areas  of  the  United  States.  The 
Panel  also  believes  that  the  restriction  of  the 
experimental  use  of  BAAM  on  other  crops  is 
not  warranted  from  the  current  human  risk 
data. 

Comments  by  the  Secretary  of  the  U.S. 
Department  of  Agriculture 

This  is  the  United  States  Department  of 
Agricultures  response  to  the  U.S. 
Environmental  Protection  Agency's  (EPA) 
Notice  of  Determination  pursuant  to  40  CFR 
162.11  (a)(5),  concluding  the  Rebuttable 
Presumption  Against  Registration  (RPAR)  of 
Pesticide  Products  Containing  Amitraz 
(BAAM). 

The  Department  of  Agriculture  and  State 
Cooperators,  under  the  National  Agricultural 
Pesticide  Impact  Assessment  Program 
(.NAPIAP),  recognize  the  need  to  interact  with 
EPA  in  developing  biological,  economic  and 
exposure  information  according  to  the  current 
Memorandum  of  Understanding  between  the 
Department  and  the  Agency.  We  are  also 
pleased  to  have  the  opportunity  to  review 
and  comment  on  the  Notice  of  Determination 
and  the  accompanying  position  document. 
We  are  dedicated  to  the  mutual  resolution  of 
issues  including  health  risks  to  applicators, 
farm  workers,  and  consumers  as  well  as 
possible  adverse  impacts  on  wildlife,  non- 
target  organisms  and/or  the  environment. 

We  concur  with  EPA's  selection  or 
regulatory  options  that  are  consistent  with 
the  biological  and  economic  assessments. 

We,  therefore,  commend  the  decision  that 
amitraz  be  retained  for  further  evaluation 
under  a  'Conditional  Registration"  for  four 
(4)  years  for  use  on  pears  with  a  one  (1)  day 
(24  hour)  re-entry  period  and  a  seven  (7)  day 
preharvest  interval. 

The  Department,  however,  believes  the 
following  concerns  should  be  taken  into 
consideration  by  the  Agency  in  the 
development  of  the  final  reg'ulatory  decision: 
1.  We  believe  Experimental  Use  Permits  for 
amitraz  should  be  considered  for  use  on 
apples.  There  are  potential  benefits  for  this 
use  which  should  be  explored.  Permits  should 
be  granted  to  all  states  that  express  an 
interest  and  agree  to  demonstrate  potential 
values  with  appropriate  research  and  field 
evaluation.  The  reasons  for  this 
recommendation  are: 


a  The  two  most  widely  used  miticides  for 
apples  control  only  the  mobile  mite  forms, 
while  amitraz  controls  not  only  this  form,  but 
also  the  eggs  and  resting  forms.  Also,  these 
materials  are  usually  limited  to  postbloom 
and  summer  sprays.  Amitraz  has  the 
versatility  of  being  applied  on  a  selective,  as 
needed  basis  over  the  entire  growing  season, 
which  permits  use  according  to  local 
conditions  and  circumstances. 

b.  It  is  true  that  amitraz  is  more  costly  to 
apply  when  compared  to  the  other  registered 
materials  for  mite  control.  However,  amitraz 
also  controls  and/or  suppresses  other  apple 
insect  pests  When  these  "other"  pests  are  a 
problem,  additional  insecticides  must  be 
applied  for  their  control. 

c.  Amilraz  may  be  a  useful  and  needed  tool 
m  those  areas  where  resistance  to 
conventional  miticides  has  been 
demonstrated. 

d.  Amitraz  could  be  useful  in  apple  growing 
areas  as  a  late  season  "clean-up"  spray  to 
reduce  overwintering  populations. 

It  is  probabK  true  that  amitraz  will  not 
perform  significantly  better  than  the 
registered  apple  miticides  However,  when  its 
relative  safety,  additional  insects  suppressed 
and/or  controlled,  usefulness  in  areas  of 
resistance,  and  minimal  hazard  potential 
from  ingestion  of  residues  from  treated  fruit 
are  considered,  this  action  is  warranted. 

2.  We  have  reservations  on  the  practicality 
and  enforceability  of  some  of  the  Protective 
Clothing  Regulatory  Options  under  the 
General  Precautions  Section.  Aprons  are 
impractical  and  would  cause  a  greater  risk  of 
accidents  when  working  around  equipment. 
Considering  the  relative  safety  of  amitraz.  we 
do  not  understand  the  necessity  for  requiring 
tioth  rubber  gloves  and  the  carrying  of  wash 
water  and  soap  into  the  field  for  hand 
washing  each  time  before  eating,  drinking,  or 
smoking  We  concur  with  the  other  General 
Precautions  which  provide  adequate 
protection  in  this  regard. 

3.  We  do  concur  with  the  proposal  to 
classify  amitraz  as  a  "Restricted  Use 
Pesticide. "  The  information  presented  to 
users  in  the  certification  training  program  for 
general  and  "Restricted  Use  '  is  that 
classification  for  "Restricted  Use"  really 
implies  a  definite  concern  over  and  above  the 
precautions  normally  exercised  in  the 
handling,  mixing,  and  application  of 
pesticides.  These  precautions  have  been 
emphasized  by  registrants  in  labeling  and  in 
the  education  programs  of  Cooperative 
Extension  for  many  years.  All  States  have  on- 
going educational  programs  and  the  people 
applying  pesticides  to  commercial  fruit  trees 
are  knowledgeable  in  the  handling  of 
pesticides.  It  is  unreasonable  to  assume  that 
when  these  applicators  apply  amitraz,  they 
are  going  to  relax,  in  any  way,  their 
application  procedures.  The  highest  exposure 
potential  to  amitraz  is  during  mixing,  loading, 
or  application  of  the  product.  Again,  the 
proposed  p.^ecautionary  labeling  for 
protective  clothing  adequately  covers  this 
area. 

We  support  the  concept  of  "Restricted 
Use  "  and  have  devoted  considerable  time 
and  funding  to  the  development  of  Slate 
programs  for  certification.  However,  we 
lielieve  that  the  "Restricted  Use" 


classification  should  be  limited  to  those 
pesticides  that  when  used  as  directed,  pose  a 
substantial  risk  to  the  user  and/or  the 
environment.  We  do  not  believe  that  amitraz 
falls  into  this  calsgory  and  strongly  feel  that 
a  classification  of  "Restricted  Use"  may 
further  dilute  the  sense  of  caution  which 
should  accompany  "Restricted  Use" 
pesticides. 

World  wide  reg  stratuns  have  been 
obtained  for  amitraz  not  only  on  apples  and 
pears  but  also  on  fruits  veeetables,  hops 
citrus,  cotton,  sheep,  cattle  and  pigs.  In  the 
U.S..  promising  results  have  been  obtained 
for  mite  control  on  citrus,  strawberries, 
swine,  dogs,  and  for  the  boilworm  complex 
on  cotton.  American  .Agriculture  should  have 
the  benefit  of  any  effective  pest  control 
measures  after  they  have  been  adequately 
researched  and  registered  We  feel  that  the 
Experimental  Use  Permits  (EUP)  and  pending 
registrations  for  amitraz  now  held  in 
abeyance  by  EPA  because  of  the  RPAR 
should  be  put  back  into  the  review  process 
and  evaluated  on  their  own  merits  given  the 
useful  information  and  understanding  that 
has  resulted  from  this  RP.AR  aciiv  ity. 

We  are  confident  EP.A  will  give  favorable 
consideration  to  these  suggestions  and 
recommendations  in  developing  the  final 
amitraz  regulatory  decisions  The  opportunity 
to  have  cooperated  on  this  im.portant 
agricultural  matter  is  ve.'y  much  appreciated 
by  us  as  well  as  the  whole  agricultural 
community.  Please  let  us  know  if  additional 
information  would  be  helpful 
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Kansas  State  Board  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Permettirin  on  Field  Corn  To 
control  Souttiwestern  Corn  Borer 

AGENCY:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  granted  a  specific 
exemption  to  the  Kansas  State  Board  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  permethrin  on  a 
maximum  of  358.415  acres  of  field  corn 
to  control  the  southwestern  corn  borer. 
The  specific  exemption  expired  on 
September  10.  1Q79 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EP.A,  401  M  Street. 
SVV..  Room:  E-124.  Washington.  D.C 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  The  COrn 
borer  is  a  serious  pest  of  irrigated  corn 


in  much  of  the  southwestern  region  of 
Kansas  It  has  been  found  in  Kansas 
since  1913.  On  at  least  two  occasions 
(1940  and  1954).  the  corn  beer  damage 
seriously  curtailed  corn  production  in 
the  State.  The  Applicant  expressed 
concern  that  many  growers  might  stop 
corn  production  if  satisfactory  control  of 
the  pest  was  not  achieved.  The 
Applicant  estimated  a  loss  of  lGi~08.565 
bushels  of  corn  (valued  at  $32,125:695] 
without  the  use  of  permethrin. 

Diazinon,  Sevimol,  and  Furadan  are 
currently  registered  for  control  of  the 
southwestern  corn  borer.  According  to 
the  Appplicant.  Diazinon  and  Sevimol 
are  ineffective,  and  Furadan  is  effective 
only  under  conditions  of  perfect  liming 

The  Applicant  proposed  to  make  a 
maximum  of  two  applications  of 
permethrin  (Pounce  and  Ambush)  using 
air  or  ground  equipment.  A  30-day  pre- 
harvest interval  was  to  be  imposed 

EPA  determined  that  the  proposed  use 
should  not  result  in  residues  of 
permethrin  of  more  than  0  05  part  per 
million  (ppm)  in  field  corn,  and  2.0  ppm 
in  forage  and  fodder,  provided  that  a  30- 
day  pre-harvest  interval  was  observed. 
These  levels  were  judged  by  EPA  to  the 
adequate  to  protect  the  public  health. 
Established  meat  and  milk  tolerances 
would  not  be  exceeded  as  a  result  of 
feeding  forage  and  fodder.  Because  of 
permethrin's  toxicity  to  fish  and  other 
aquatic  organisms,  and  bees. 
appropriate  restrictions  were  imposed. 
The  use  of  permethrin  under  this 
specific  exemption  was  not  expected  to 
present  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information.  EPA 
determined  that  (a)  a  pest  outbreak  of 
southwestern  corn  borer  had  occurred 
or  was  likely  to  occur;  (b)  there  was  no 
effective  pesticide  currently  registered 
and  available  for  use  to  control  the 
southwestern  corn  borer  on  Kansas:  (c) 
there  were  not  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  might  result  if  the 
southwestern  corn  borer  was  not 
controlled:  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
was  insufficient  for  a  pesticide  to  be 
registered  for  this  use,  Accordingly,  the 
Applicant  was  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  10.  1979  to  the 
extent  and  in  the  m.anner  set  forth  in  the 
application.  The  specific  exemption  was 
also  subject  to  the  following  conditions: 

1.  The  products  Ambush  2E, 
manufactured  by  ICl  Americas,  Inc.,  and 
Pounce  3.2  EC,  manufactured  by  FMC 
Corporation,  might  be  applied  at  a  rate 
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of  0.1  to  0.2  pound  active  ingredient  per 
acre: 

2.  A  maximum  of  two  applications  of 
permethrin  might  be  made; 

3.  The  applicant  was  to  establish 
criteria  which  were  to  be  used  in 
determining  when  emergency  conditions 
existed.  The  existence  of  these 
conditions  was  to  have  been  determined 
prior  to  the  application  of  permethrin  in 
a  given  area.  This  determination  was  to 
have  been  made  by  an  employee  of  the 
Applicant  or  of  the  State  Extension 
Service,  or  by  a  knowledgeable  expert 
who  was  licensed  by.  or  under  the  direct 
supervision  of.  the  Applicant: 

4.  .\'o  individual  was  to  use 
permethrin  until  it  had  been  determined 
that  emergency  conditions  existed  in  the 
area  in  which  the  user  grew  corn. 
Growers  were  to  obtain  authorization 
from  the  applicant  to  use  permethrin 
and  the  applicant  was  to  regulate 
pesticide  dealers  to  limit  distribution 
and  sale  to  areas  of  actual  or  projected 
emergency.  Records  were  to  be  kept 
regarding  the  amounts  of  each  product 
sold  and  applied,  total  acreage  treated, 
and  general  benefits  realized  from  the 
treatments.  All  unused,  unopened 
containers  were  to  be  returned  to  the 
manufacturer  after  the  end  of  the  1979 
season: 

5.  A  maximum  of  358,415  acres  were 
to  be  treated: 

6.  Applications  were  to  be  made  with 
air  or  ground  equipment  with  a 
minimum  spray  mixture  volume  of  three 
gallons  of  water  per  acre: 

7.  Applications  were  to  be  made  by 
State-certified  commercial  applicators; 

8.  Ambush  and  Pounce  are  toxic  to 
fish.  The  products,were  to  be  kept  out  of 
any  body  of  water.  They  were  not  to  be 
applied  where  excessive  run-off  was 
likely  to  occur.  They  were  not  to  be 
applied  when  weather  conditions 
favored  drift  from  treated  areas.  Care 
was  to  be  taken  to  prevent 
contamination  of  water  by  cleaning  of 
equipment  or  disposal  of  wastes: 

9.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  It  was  not  to  be 
applied  or  allowed  to  drift  to  weeds  on 
which  an  economically  significant 
number  of  bees  were  actively  foraging, 
Protecive  information  was  to  be 
obtained  from  the  State  Cooperative 
Agricultural  Extension  Service: 

10.  Residue  levels  of  permethrin  were 
not  expected  to  exceed  0.05  ppm  in  corn 
grain  and  2.0  ppm  in  forage  and  fodder. 
Corn  grain  (except  popcorn)  and  forage 
and  fodder  with  residues  which  are  not 
in  excess  of  these  levels  may  enter 
interstate  commerce.  The  existing  meat 
and  milk  lolerences  will  not  be 
exceeded  as  a  result  of  this  use  of 


permethrin.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  was 
notified  of  this  action; 

11.  A  30-day  pre-harvest  interval  was 
to  be  obser\ed: 

12.  A  60-day  crop  rotation  restriction 
was  imposed: 

13.  The  EPA  was  to  be  immediately 
informed  of  any  adverse  effect  resulting 
from  use  of  permethrin  in  connection 
with  this  specific  exemption: 

14.  The  Applicant  was  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  were  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  February  15, 1980: 
and 

15.  Since  inadequate  data  existed 
concerning  the  propensity  of  permethrin 
to  enter  aquatic  ecosystems,  field 
monitoring  in  accordance  with  an  EPA 
monitoring  program  was  required. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenlicide  Act,  as  amended  in  1972.  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 

Dated:  October  10. 1979. 
James  M.  Conlon, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 
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[FRL  1335-7] 

List  of  Toxic  Pollutants;  Petition  To 
Remove  Aromatic  Haloethers;  Final 
Action 

AGENCY:  United  States  Environmental 

Protection  Agency. 

action:  Denial  of  petition  to  remove 
aromatic  haloethers  from  list  of  toxic 
pollutants  under  section  307(a)  of  the 
Clean  Water  Act,  as  amended.  33  USC 
1317(a). 


summary:  This  action  gives  notice  of 
denial  of  a  petition  to  remove  aromatic 
haloethers  from  the  toxic  pollutant  list. 
It  addresses  comments  received  on  the 
proposal  to  deny,  reviews  additional 
information  regarding  these  chemicals, 
and  affirms  that  aromatic  halothers  be 
retained  on  the  toxic  pollutant  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585),  Office  of  Water  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  St.  S.W.. 
Washington,  D.C.  20460  (202-755-0100). 
SUPPLEMENTAL  INFORMATION:  On  June  7, 
1978.  the  Agency  received  a  petition 
from  the  Dow  Chemical  Company 
requesting  that  aromatic  haloethers, 
found  under  the  general  class 


haloethers.  be  removed  from  the  toxic 
pollutant  list  under  Section  307(a)  of  the 
Clean  Water  Act. 

EPA  reviewed  the  information 
submitted  by  Dow  in  support  of  its 
petition  as  well  as  other  available 
information  and  concluded  that 
aromatic  haloethers  should  be  retained 
on  the  list.  A  proposed  denial  and 
request  for  public  comments  was 
published  on  March  27, 1979  (44  FR 
18279).  Three  respondents  submitted 
comments. 

The  General  Electric  Company 
objected  to  an  Agency  statement 
suggesting  that  highly  toxic 
dibenzofurans  and  dibenzodioxins.were 
formed  when  PCBs  were  used  in 
electrical  capacitors  or  exposed  to  the 
environment.  This  statement  was  based 
on  the  assertion  of  Dow  that  "the 
toxicity  of  PCBs  has  been  attributed  in 
part  to  acnegenic  impurities  such  as  the 
chlorinated  dibenzodioxins  and 
chlorinated  dibenzofurans." 

A  review  of  the  literature  indicates 
that  the  Agency's  statement  in  the 
notice  was  partially  inaccurate. 
Chlorinated  dibenzofurans  have  been 
found  in  some  commercially  prepared 
PCBs  (Vos  et  al.,  1970)  and  have  been 
shown  to  be  formed  wrhen  PCB's  are 
used  in  heat  exchangers  (Roach  and 
Pomerantz,  1974;  Nagayama  et  al.,  1976). 
Data  are  not  sufficient  to  assess  the 
possiblity  of  chlorinated  dibenzofuran 
formation  from  PCBs  while  in  electrical 
capacitor  or  trnasformer  service  but  to 
date  these  contaminants  have  not  been 
found  under  these  use  conditions. 
Despite  occasional  statements  that 
commercial  PCBs  may  contain 
polychlorinated  dibenzo-p-dioxins.  there 
appear  to  be  no  authenticated  reports  of 
their  presence  in  PCBs  or  any  reports  on 
their  formation  from  PCBs  under 
industrial  use  or  environmental 
exposure  conditions. 

Dow  Chemical  U.SA.  submitted  eight 
specific  comments. 

(1)  Dow  asserted  that  the  report 
(Kloepfer,  1977)  of  a  single  occurrence  of 
a  bromochlorodiphenyl  oxide  in  the  oil 
of  a  waste  pit,  cited  by  the  Agency,  does 
not  demonstrate  known  occurrence  in 
point  source  effluents,  in  aquatic 
environments,  in  fish  and/Or  drinking 
water.  Contrary  toDow's  assertion,  the 
Kloepfer  (1977)  report  indicates  that 
three  bromophenylchlorophenyl  ethers 
were  found  (86,000  ppm  w/w)  in  the 
contents  of  the  waste  pit  and  that  at 
least  one  of  the  ethers  was  found  in 
soils,  sediments,  and  aquatic  biota, 
including  fish  in  water  surrounding  and 
adjacent  to  the  pit.  Gas  chromatographic 
analysis  of  the  oil  also  suggested  the 
presence  of  monochlorodiphenyl  oxide 
isomers. 


The  Agency  has  also  obtained 
additional  information  demonstrating 
the  presence  of  aromatic  haloethers  in 
the  aquatic  environment.  At  least  eight 
fully  aromatic  or  aromatic- 
alklyhaloethers  have  been  found  in  raw 
and  finished  drinking  water 
(Schackelford  and  Keith.  1976:  Ewing.  et 
al.,  1977;  Friloux,  1971;  U.S.  EPA,  1972), 
For  instance,  the  analysis  of  204  water 
samples  collected  from  14  heavily 
industrialized  river  basins  indicated  the 
presence  of  pentachlorophenyl  methyl 
ether  in  12  samples  (5.88%)  (Ewing,  et 
al.,  1977).  In  addition  bis  (4- 
chlorophenyl)  ether,  dichlorophenyl 
chlorophenyl  ether,  and  2,4,4'-trichloro- 
2'-hydroxydiphenyl  ether  were  found  in 
at  least  1  water  sample.  These  four 
compounds  were  also  found  in  at  least 
one  sample  of  several  industrial  effluent 
samples  (Schackelford  and  Keith.  1976). 
Thus.  EPA  believes  it  is  reasonable  to 
conclude  that  aromatic  haloethers  are 
found  in  points  source  discharges  and 
the  aquatic  environment. 

(2)  Dow  asserted  that  the  Agency 
ignored  the  structural  and  chemical 
reactivity  dissimilarities  between 
aliphatic  and  aromatic  haloethers  in 
terms  of  their  physical  and  toxicological 
properties,  particularly  with  respect  to 
trying  to  link  carcinogenicity  of  some 
aliphatic  haloethers  to  that  property  for 
the  aromatic  compounds.  EPA  made  no 
suggestion  of  carcinogenicity  for 
aromatic  haloethers  nor  did  it  see  a 
need  to  discuss  structural  and  chemical 
reactivity  dissimilarities  between  the 
two  classes  of  compounds.  The  Agency 
considered  the  properties  of  individual 
aromatic  holoethers  in  deciding  to  retam 
these  compounds  on  the  toxic  pollutant 
list.  Dow  also  stated  that  certain 
functional  groups,  such  as  the  nitro 
group,  impart  toxicity  to  the  aromatic 
haloethers  which  are  not  common  to  the 
category  in  general  and  that  data  on  the 
nitro  substituted  aromatic  ethers  should 
be  used  to  place  nitroaromatic 
haloethers  on  the  list,  rather  than  to 
retain  the  entire  class.  Dow  did  not 
submit  comparative  toxicological  data 
for  the  non-nitro  analogue  that  could  be 
compared  to  the  nitrated  aromatic 
haloether  mentioned  in  the  proposed 
Agency  action.  Finally,  since  the  petition 
sought  removal  of  the  entire  class  of 
aromatic  haloethers.  the  Agency  has  no 
choice  but  to  consider  all  compounds  in 
this  class  including  nitrated  derivatives. 

(3)  Dow  asserted  that  the  Agency 
ignored  the  data  which  showed  no  effect 
to  rabbits  from  monochlorodiphenyl 
ether.  These  data  were  included  in 
Table  3  (44  FR  18281)  in  the  Agency 
proposed  action.  The  negative  results  of 
monochlorodiphenyl  ether  were  not 


cause  to  grant  the  petition,  however, 
since  the  higher  chlorinated  compounds 
demonstrated  significantly  toxicity. 

(4)  Dow  objected  that  the  Agency 
ignored  the  results  of  tests  it  asserts 
showed  the  absence  of  dibenzofurans 
and  dibenzodioxins  in  Dow's  dielectric 
fluid  after  use  in  capacitors  or  after 
environmental  exposure.  The  Agency 
acknowledges  that  the  results  of  a 
bioassay  run  on  freshly  prepared 
dielectric  fluid  and  on  the  fluid  from 
highly  stressed  capacitors  did  not 
indicate  the  presence  of  acnegenic 
impurities  in  either  fluid.  However,  this 
bioassay  cannot  conclusively  prove  the 
presence  or  absense  of  chlorinated 
dibenzofurans  or  dioxins.  A  more 
appropriate  technique  for  demonstrating 
the  presence  of  absence  of  these 
compounds  is  gas  chromatography  (gel- 
mass  spectrophotometric  (ms)  analysis, 
a  highly  sensitive  procedure.  Although 
Dow  submitted  gc-ms  analysis  of  freshly 
prepared  dielectric  fluid,  it  submitted  no 
such  analysis  of  the  highly  stressed 
capacitor  fluid. 

(5)  Dow  challenged  EPA's  conclusions 
about  persistence  and  accumulation  of 
aromatic  haloethers  on  the  grounds  that 
the  Agency  considered  properties  of  the 
aromatic  haloethers  individually,  rather 
than  collectively.  Contrary  to  Dow's 
assertions,  the  Agency  considered 
collectively  several  physical  properties 
such  as  vapor  pressure  and  water 
solubility,  as  well  as  Dow's 
bioconcentration  data  to  conclude  that 
aromatic  haloethers.  as  a  class,  would 
be  expected  to  persist  in  water  and/or 
sediment  and  bioconcentrate  in  aquatic 
organisms.  Dow  offered  no  direct 
empirical  data  to  refute  these 
conclusions.  Instead.  Dow  argued  that 
the  aromatic  haloethers  were  not 
persistent  or  bioaccumulative  because  a 
few  members  of  the  haloether  class 
were  less  persistent  and 
bioaccumulative  than  a  PCB  isomer. 
However,  PCBs  are  extremely 
persistent  and  accumulative.  The  fact 
that  aromatic  haloethers  may  be  less 
persistent  and  bioaccumulative  than 
PCBs  does  not  demonstrate  that  the 
former  are  not  persistent  or 
bioaccumulative. 

(6)  Dow  criticized  the  Agency's 
statement  that  additional 
bioconcentratiion  data'were  needed 
before  it  could  be  concluded  that 
aromatic  haloethers  had  low 
bioconcentration  potential.  As  stated  in 
the  proposed  denial.  Dow  had  submitted 
data  showing  that  at  least  two 
compounds  bioconcentrate  several 
hundred  fold  in  trout  muscle  and  argued 
that  since  these  figures  were 
considerably  lower  than 


bioconcentration  figures  for  PCBs.  the 
bioconcentration  potential  of  aromatic 
haloethers  was  insignificant.  EPA  does 
not  agree.  Although  the  haloether  data 
show  less  bioconcentration  potential 
than  that  of  a  PCB  isomer,  the  haloether 
data  show  a  significant  potential  for 
accumulation  of  these  compounds  or 
other  compounds  in  the  class  in  tissue  of 
aquatic  organisms.  By  calling  for 
additional  bioconcentration  data,  the 
Agency  was  attempting  to  determine  if 
the  same  high  degree  of 
bioconcentration  exhibited  by  the  two 
compounds  mentioned  by  Dow  exist  for 
other  aromatic  haloethers  as  well. 

(7)  Dow  asserted  that  since  the  rates 
of  appearance  for  14COs  and 
disappearance  for  ring-labelled  4- 
chlorophenylphenyl  ether  are  similar  it 
could  be  concluded  that  no  stable 
degrates  were  formed.  Since  no  such 
rate  data  were  presented  in  Dow's 
supporting  documentation,  EPA  can  only 
concludes  that  the  absence  of  stable 
degrates  has  not  been  demonstrated. 

(8)  With  its  comments,  Dow  submitted 
additional  data  on  octabromo 
diphenylether  showing  toxicity  and 
bromide  residues  in  rats.  Dow  appears 
to  argue  that  these  data  should  not 
detract  from  its  petition  because  Dow 
did  not  commercialize  this  compound. 
This  reasoning  is  spurious.  The 
demonstration  of  toxic  potential  from 
yet  another  member  of  the  class  of 
aromatic  haloethers,  whether 
commercialized  or  not.  is  further 
evidence  that  the  class  should  not  be 
removed  from  the  toxic  pollutant  Hst. 

At  the  conclusion  if  its  comments, 
Dow  suggested  that  all  aromatic 
haloethers  be  delisted  except  for 
specific  compounds  demonstrated  to 
present  unusual  hazard  to  man  and  the 
environment.  Dow's  petition  sought 
removal  of  the  entire  class  of  aromatic 
haloethers.  Demonstration  that  one 
member  of  a  class  does  not  possess  a 
specific  property  which  calls  for  listing 
does  not  prove  that  this  member  does 
not  possess  other  properties  which 
warrant  listing.  Still  less  does  it 
demonstrate  that  the  entire  class  should 
be  delisted.  For  reasons  noted  in  the 
proposed  denial  and  the  Agency's 
review  of  Dow's  comments  on  that 
proposal,  the  petition  must  be  denied. 

Comments  from  the  Food  and  Drug 
Administration  supplied  further 
information  supporting  retention  of 
aromatic  haloethers  on  the  toxics  list. 
FDA  pointed  ojit  that  there  are  a  number 
of  aromatic  haloethers  in  addition  to  the 
ones  mentioned  in  the  agency's  response 
to  the  petition  which  should  be  of 
concern  as  potential  environmental 
contaminants. 
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— Chlorinated  diphenyl  ether  (CI,  to 
Clio)  were  found  in  fish  collected  in  1977 
following  a  fish  kill  in  a  lake  in 
Mississippi  resulting  from  a  spill  of 
waste  pentachlorophenol. 

— The  estimated  annual  production  of 
dt  .:abromodiphenyl  ether  is  10  to  12 
rr.illion  pounds. 

— Several  other  aromatic  haloethers 
are  believed  to  be  produced  in 
commercial  quantities.  Among  them  is 
2,4,4 -trichloro-2'-hydroxydiphenyl  ether, 
a  compound  that  could  potentially  form 
a  chlorinated  dioxin  under 
manufacturing  conditions  or 
environmental  exposure. 

Action:  EPA  hereby  denies  the  Dow 
Chemical  Company's  petition  to  remove 
aromatic  haloethers  from  the  list  of  toxic 
pollutants  under  section  307(a)  of  the 
Clean  Water  Act.  as  amended.  33  USC 
1317(a). 

Dated:  October  10.  1979. 
Douglas  M.  Costle, 

Administrator. 


polychlorinated  biphenyls.  Food  and 
Cosmetics  Toxicology  8:625-633. 
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[FRL  1339-2;  OPP-ie0364] 

'  New  Mexico  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Permethrin  or 
Fenvalerate  To  Control  Heliotfiis 
Species  on  Lettuce 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  Mexico 
Department  of  Agriculture  (hereinafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  or  fenvalerate  to  control 
heliothis  species  on  6,000  acres  of 
lettuce  in  New  Mexico.  The  specific 
exemption  expires  on  June  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington.  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
Heliaothis  virescens  and  H.  zea  migrate 
from  cotton  to  lettuce  after  the  cotton  is 
defoliated.  In  the  past,  growers  plowed 
the  cotton  under  after  harvest.  Now. 
however,  the  cotton  is  allowed  to  stay  in 
the  fields  and  thereby  provides  an 
excellent  habitat  for  the  pest.  According 
to  the  Applicant,  registered  insecticides 
failed  to  control  Heliothis  spp.  in  cotton 
in  1977  and  1978.  The  Applicant  stated 
that  a  fifty  percent  infestation  of 
Heliothis  spp.  was  found  in  New 
Mexico's  fall  lettuce  crop,  and 
approximately  two  to  three  percent  of 
the  1978  lettuce  fields  were  not 
harvested  due  to  the  lack  of  control  of 
Heliothis  spp.  by  available  pesticides. 
The  Applicant  anticipated  that  losses  of 
up  to  $6  million  initial  investment  could 
result  to  lettuce  producers  in  New 
Mexico  without  sufficient  control  of 
Heliothis  spp. 

The  Applicant  proposed  to  use 
permethrin  (manufactured  by  ICI 
Americas,  Inc.  as  Ambush,  EPA  Reg.  No. 
10182-18.  and  by  FMC  Corp.  as  Pounce 
3.2  E.C.,  EPA  Reg.  No.  279-3014).  or  in 
the  event  of  insufficient  stocks  of 
permethrin,  fenvalerate  (manufactured 
by  Shell  Chemical  Co.  as  Pydrin,  EPA 


Reg.  No.  201^01).  Permethrin  or 
fenvalerate  would  be  applied  at  a  rate  of 
0.1  to  0.2  pound  active  ingredient  (a.i.) 
per  acre  by  ground  or  air  equipment 
with  a  maximum  of  five  applications 
made  at  6-  to  7-day  intervals. 

EPA  has  determined  that  residue 
levels  of  permethrin  and  fenvalerate 
should  not  exceed  10  parts  per  million 
(ppm)  and  1  ppm,  respectively,  on 
lettuce,  from  the  proposed  use.  EPA  has 
judged  these  levels  to  be  adequate  to 
protect  the  public  health.  EPA  has  also 
determined  that  the  proposed  use  should 
not  pose  an  unreasonable  hazard  to  the 
environment  Since  permethrin  and 
fenvalerate  are  known  to  be  highly  toxic 
to  aquatic  vertebtrates  and 
invertebrates  and  to  bees,  appropriate 
conditions  have  been  imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Heliothis  has  occurred;  (bj  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  this  pest 
in  New  Mexico;  (c)  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  (d) 
significant  economic  problems  may 
result  li Heliothis  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  possd  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  1. 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  permethrin  products  Ambush, 
EPA  Reg.  No.  10182-18,  and  Pounce. 
EPA  Reg.  No.  279-3014.  may  be  used  al  a 
maximum  dosage  rate  of  0.2  pound  a.i. 
per  acre; 

2.  In  the  event  that  a  sufficient 
quantity  of  permethrin  is  not  available 
for  this  use.  the  fenvalerate  product 
Pydrin,  EPA  Reg.  No.  201-401,  may  be 
used  at  a  maximum  dosage  rate  of  0.2 
pound  a.i.  per  acre; 

3.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  as  the  0.2  pound  a.i.  rate  in  most 
situations.  Therefore,  in  most  instances 
the  0.1  pound  a.i.  rate  should  be 
recommended; 

4.  Applications  are  limited  to  6,000 
acres  of  lettuce  in  New  Mexico; 

5.  A  maximum  of  Five  applications 
may  be  made  per  season  at  5-  to  7-day 
intervals  with  a  7-day  pre-harvest 
interval; 

6.  Applications  may  be  made  by  either 
air  or  ground  equipment; 

7.  Lettuce  will  be  field-trimmed  to 
remove  wrapper  leaves; 
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8.  The  feeding  of  trimmings  of  lettuce 
from  treated  fields  to  livestock  is 
prohibited;    ' 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  must  be  followed; 

10.  These  pesticides  are  extremely 
toxic  to  fish  and  aquatic  invertebrates. 
They  must  be  used  with  care  when 
being  applied  in  areas  adjacent  to  any 
body  of  water.  They  may  not  be  applied 
when  weather  conditions  favor  run-off 
or  drift.  They  must  be  kept  out  of  lakes, 
streams,  and  ponds.  Care  must  be  taken 
so  as  not  to  contaminate  water  by 
cleaning  of  equipment  or  disposal  of 
wastes: 

11.  Permethrin  or  fenvalerate  should 
not  be  applied  any  closer  to  fish-bearing 
waters  than  indicated  in  the  chart 
below: 

Application  method  and  height;  aerial  (10  ft), 

ground  (2  ft.) 
Application  rate  (lbs.  active  ingredient] 

permethrin — 0.05,  0,1.  0  2.  ,05.  0.1.  0.2 
Freshwater  (distance  in  feet) — 585.  990.  1600. 

117.  198,  320. 
Application  method  and  height:  aerial  (10  ft.), 

ground  (2  ft.) 
Application  rate  (lbs,  active  ingredient) 

fenvalerate — 0,05.  0.1.  0.2.  0.05.  0.1.  0-2. 
Freshwater  (distance  in  feet) — 1,847,  2,779, 

3.950.  369.  556.  790. 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

12.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or 
residues  on  crops  or  weeds.  They  may 
not  be  applied  or  allowed  to  drift  to 
weeds  in  bloom  on  which  an 
economically  significant  number  of  bees 
are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Extension  Service: 

13.  A  60-day  crop  rotation  restriction 
is  imposed  for  permethrin.  For 
fenvalerate:  root  crops  may  not  be 
planted  for  12  months  after  last 
application;  no  other  crop  may  be 
planted  for  60  days  after  the  last 
application: 

14.  Only  fields  where  registered 
alternatives  have  been  applied,  and  a 
knowledgeable  expert  determines  that 
control  has  not  been  achieved,  may  be 
treated  under  this  exemption; 

15.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  use  of  these  pesticides  in 
connection  with  this  exemption: 

16.  Lettuce  with  residue  levels  of 
permethrin  not  exceeding  10  ppm  or  of 
fenvalerate  not  exceeding  1  ppm.  may 
enter  into  interstate  commerce.  The 
Food  ana  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 


Welfare,  h^s  been  informed  of  this 
action;  and 
17,  The  Applicant  is  responsible  for 

assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  to  EPA  by 
December  1. 1980. 

Statutorj-  Authority;  Sec.  18.  FedersI 
Insecticide.  Fungicide,  and  Rodenticide  Ad 
(FIFRA).  as  amended  in  1972,  1975,  and  1978 
(92  Stat  819;  7  U.S.C.  138). 

Dated:  October  10,  1979. 

lames  M.  Conlon, 

Deputy  .Assistant  Administrator  for  Pesticide 
Programs. 

iFR  Doc  79-320:a  Filed  10-16-?a  8:45  am| 
BILLING  CODE  656O-01-M 

(OPP-180366;  FRL  133d-5] 

New  York  Department  of 
Environmental  Protection;  Issuance  of 
Specific  Exemption  To  Use  Permethrin 
To  Control  Cabbage  Looper  on 
Cabbage 

AGENCY;  Enivronmental  Protection 
.-Xgency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  New  York  Department 
of  Environmental  Protection  (hereafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  on  11,000  acres  of  cabbage  in 
.\ew  York  to  control  the  cabbage  looper. 
The  specific  exemption  expires  on 
October  30,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  Street, 
S.W..  Room:  E-124.  Washington.  DC. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPUEMENTARY  INFORMATfON:  The 
Applicant  anticipates  that  an  emergency 
situation  will  develop  with  respect  to 
cabbage  loopers  on  cabbage  in  upstate 
counties  of  New  York.  The  Applicant 
contends  that  if  the  cool  weather  sets  in 
during  the  last  35  days  of  cabbage 
growth,  the  cabbage  looper  will  not  be 
controllable.  The  Applicant  claims  that 
use  of  the  pesticides  registered  for 
control  of  the  cabbage  looper  is  not 
practicable  because: 

1.  The  jjesticide  Phosdrin  is  not  very 
effective  against  the  pest  and  its 
residual  action  is  short 

2.  The  pesticide  Diazinon  has  not  been 
effective  in  New  York  for  many  years; 


3.  Methomyl  and  Bacillus 
thurengiensis  do  not  control  the  cabbage 
looper  when  temperatures  are  low;  and 

4.  While  Monitor  generally  controls 
the  pest,  it  may  not  be  used  within  35 
days  of  harvest.  This  35-day  pre-harvest 
internal  is  a  critical  period  for  cabbage 
due  to  the  unusually  high  infestation  of 
the  cabbage  looper. 

The  Applicant  estimates  that  cabbage 
growers  in  New  York  could  lose  30  to  50 
percent  of  their  crop,  if  permethiin  is  not 
available. 

The  Applicant  proposes  to  use 
permethrin  in  the  New  York  counties  of 
Erie.  Livingston,  Madison,  Monroe, 
Niagara.  Onondaga,  Ontario,  Wayne, 
and  Yates.  Application  would  be  made 
in  fields  within  35  days  of  han.est.  More 
than  50  percent  of  the  fields  checked  in 
a  county  would  have  to  be  infested  with 
cabbage  loopers  in  numbers  greater  than 
one  to  two  loopers  per  plant,  as 
determined  by  research  or  Cooperative 
Extension  personnel.  Apphcation  would 
be  made  only  w^hen  anticipated  average 
daily  temperature  during  the  spray 
period  is  below  80  degrees  F  during  the 
day  and/or  55-60  degrees  F  at  night. 

EPA  has  determined  that  residues  of 
permetrin  in  or  on  cabbage  should  not 
exceed  3  parts  per  million  (ppm)  from 
the  proposed  use.  EPA  has  judged  this 
level  to  be  adequate  to  protect  the 
public  health.  No  unreasonable  hazard 
to  the  environment  is  anticipated  from 
this  program.  Since  permethrin  is  highly 
toxic  to  aquatic  vertebrates  and 
invertebrates  and  to  bees,  appropriate 
conditions  to  protect  them  have  been 
imposed. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
cabbage  loopers  is  likely  to  occur;  (b) 
•there  is  no  effective  pesticide  presently 
registered  and  available  for  use  to 
control  the  cabbage  looper  in  New  York; 
(c)  there  are  no  alternative  means  of 
control  taking  info  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  cabbage 
looper  IS  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficent  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  October  30. 
1979.  to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  products  Ambush  (EPA  Reg. 
No.  10182-18).  manufactured  by  iCl 
Americas.  Inc..  and  Pounce  3.2  E.C.  (EP.A 
Reg.  No.  27^-3014).  manufactured  by 
FMC  Corp.,  may  be  used; 
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2.  Total  acreage  of  cabbage  to  be 
treated  may  not  exceed  11,000  acres; 

3.  A  maximum  of  4,400  pounds  of 
active  ingredient  (a.i.)  may  be  applied  at 
a  maximum  rate  of  0.1  pound  a.l.  per 
acre; 

4.  A  maximum  of  four  applications  is 
authorized: 

5.  A  one-day  pre-harvest  interval  is 
imposed; 

6.  All  applications  will  be  made  by 
State-certified  commercial  applicators 
or  by  qualified  growers; 

7.  A  60-day  crop  rotation  restriction  is 
imposed  for  all  crops  that  do  not  have 
permanent  tolerances  for  permethrin; 

8.  Permethrin  will  be  applied  by 
ground  or  aerial  equipment  in  a  spray 
volume  of  5  to  100  gallons  per  acre; 

9.  Permethrin  may  be  applied  to 
cabbage  fields  only  when: 

a.  Fields  are  to  be  harvested  within  35 
days: 

b.  More  than  50  percent  of  the  fields 
checked  in  a  county  are  infested  with 
numbers  greater  than  1-2  loopers  per 
plant  (checking  is  to  be  done  by 
research  or  Cooperative  Extension 
personnel);  and 

c.  Anticipated  average  daily 
temperature  during  period  spray  is  to  be 
applied  is  below  80  degrees  F  during  the 
day  and/or  55-60  degrees  F  at  night; 

10.  Permethrin  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 

Application  method:  aerial,  ground. 
Application  height — 10  feet,  2  feet. 
Application  rate  (lbs.  A.l.} — 0.05.  0.1,  0.2,  0.05, 

0.1.0.2. 
Fresh  water  (distance  in  feet) — 585.  990,  1,600, 

117.  198.  320. 
Scilt  water  (distance  in  feet) — 1,847,  2.779. 

3.950,  369,  556,  790. 

The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  aquatic  invertebrate  kills; 

11.  Participants  are  to  be  notified  of 
their  obligation  to  report  any  adverse 
effects  on  non-target  organisms  arising 
from  the  use  of  these  products.  The  EPA 
shall  be  immediately  informed  of  any 
adverse  effects  resulting  in  connection 
with  this  specific  exemption; 

12.  Precautions  must  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

13.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or  to 
residues  on  crops  or  weeds.  It  may  not 
be  applied  or  allowed  to  drift  to  weeds 
in  bloom  on  which  a  significant  number 
of  bees  are  actively  foraging.  Protective 
information  may  be  obtained  from  the 
State  Cooperative  Extension  Service; 

14.  Permethrin  is  extremely  toxic  to 
fish  and  aquatic  invertebrates.  It  must 
be  kept  out  of  lakes,  streams,  ponds, 


tidal  marshes  and  estuaries.  Care  must 
be  taken  to  prevent  contamination  of 
water  by  cleaning  of  equipment  or 
disposing  of  wastes: 

15.  Cabbage  with  residues  of 
permethrin  not  exceeding  3  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

16.  Cabbage  trimmings  from  treated 
fields  must  not  be  fed  to  livestock; 

17.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  labels  must  be  adhered  to;  and 

18.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  final  report  summarizing  the 
results  of  this  program  by  February  28, 
1980. 

Statutory'  Authoritj":  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFHA).  as  amended  in 
1972. 1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136). 

Dated:  October  10,  1979. 
lames  M.  Conlon, 

Deptuty  Assistant  Administrator  for  Pesticide 
Programs. 

iFR  Doc  'ii-rO-'O  Filed  tO-16-79:  8:4S  am) 
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[FRL  1340-81 

Particulate  Emissions  From  Kennecott 
Copper  Smelter,  McGill,  Nev.;  Order 
Disapproving  Temporary  Emergency 
Suspension  of  an  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Order  Disapproving  Temporary 
Emergency  Suspension  of  the  Nevada 
State  Implementation  Plan  Under 
Section  110(g)  of  the  Clean  Air  Act. 

summary:  It  is  hereby  ordered  that  the 
temporarj'  emergency  suspension  of  the 
Nevada  State  Implementation  Plan  (SIP) 
issued  by  the  Governor  of  Nevada  on 
September  18,  1979,  is  disapproved.  The 
Governor's  suspension  was  issued  under 
Section  110(g)  of  the  Clean  Air  Act  and 
would  allow  the  Kennecott  copper 
smelter  in  McGill.  Nevada,  to  operate  in 
violation  of  the  particulate  matter 
emissions  limitation  in  the  present  SIP, 
and  thereby  possibly  violate  the 
national  ambient  aif  quality  standards. 
The  basis  for  the  Governor's  Section 
110(g)  suspension  was  a  proposed 
revision  of  the  Nevada  SIP  submitted  to 
EPA  on  September  18,  1979,  the  same 
day  that  the  Governor's  suspension  was 
issued.  Section  110(g)  provides  that  a 
suspension  of  the  SIP  cannot  be  issued 
unless  EPA  has  failed  to  act  on  a 


proposed  SIP  revision  within  four 
months  after  its  submittal  to  EPA  by  the 
State.  Consequently,  this  order  is  invalid 
on  its  face  and  must  be  disapproved. 

DATES:  This  disapproval  order  was 
effective  upon  signature  by  the 
Administrator  on  October  11. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Mowday,  Chief,  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division,  215  Fremont 
Street,  San  Francisco,  California  94105. 
Environmental  Protection  Agency, 
Region  IX,  41&-556-6150. 

SUPPLEMENTARY  INFORMATION:  On 

August  24,  1979,  Nevada  Govemcr 
Robert  List  signed  an  executive  order, 
pursuant  to  Section  110(g)(1)  of  the 
Clean  Air  Act,  42  U.S.C.  741G(g)(l).  The 
order  suspended  "Articles  4.1  and  7.2.1 
of  the  State  of  Nevada  Air  Quality 
Reguations.  and  related  regulations, 
insofar  as  they  limit  emissions  of 
particulate  matter  from  the  smelter  of 
Kennecott  Minerals  Company  at  McGill, 
Nevada".  Those  articles  and  regulations 
constitute  a  portion  of  the  federally- 
approved  Nevada  State  Implementation 
Plan  (SIP)  for  the  control  of  particulate 
matter. 

On  September  6, 1979.  the 
Administrator  disapproved  the 
suspension  pursuant  to  Section  110(g)(2) 
of  the  Act,  because  the  proposed  SIP 
revision  on  which  the  Governor's 
suspension  was  based  did  not 
demonstrate  attainment  and 
maintenance  of  national  ambient  air 
quality  standards,  and  thus  clearly  did 
not  meet  the  requirements  of  Section  110 
of  the  Act  (44  FR  53305.  September  13. 
1979). 

By  letter  dated  September  18. 1979, 
Governor  List  informed  the 
Administrator  that  he  had  submitted 
another  revised  SIP,  and  that  he  had 
issued  another  temporary  emergency 
suspension,  again  suspending  "Articles 
4.1  and  7.2.1  of  the  State  of  Nevada  Air 
Quality  Regulations,  and  related 
regulations,  insofar  as  they  limit 
emissions  of  particulate  matter  from  the 
smelter  of  Kennecott  Minerals  Company 
at  McGill,  Nevada". 

Section  110(g)(1)  allows  a  governor  to 
suspend  a  portion  of  a  state 
implementation  plan  if  a  proposed  SIP 
revision  has  been  submitted  "which  the 
Administrator  has  not  approved  or 
disapproved  under  this  section  within 
the  required  four  month  period". 
(Emphasis  added.)  The  Governor  has 
found  that  such  suspension  is  necessary 
to  prevent  the  closing  of  the  McGill 
smelter  and  to  prevent  substantial 
increases  in  unemployment  which 
would  result  from  such  a  closing. 
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Governor  List  states  that  he  submitted 
the  revised  SIP  to  EPA  on  September  18, 

1979.  A  temporary  emergency 
suspension  of  that  revised  SIP  is  not 
permitted  by  the  Act  until  the  required 
four  month  period  has  elapsed. 
Consequently,  even  if  all  of  the  other 
criteria  are  met,  a  temporary  emergency 
suspension  of  the  revised  SIP  is  not 
legally  permissible  until  January  18, 

1980,  and  then  only  if  EPA  has  not  acted 
on  the  revised  SIP  by  approving  or 
disapproving  by  that  date  Therefore, 
the  most  recent  suspension  is  premature, 
and  the  Act  mandates  disapproval. 

This  disapproval  order  is  a  final 
action  which  is  locally  applicable  for  the 
purposes  of  Section  307(b)(1)  of  the 
Clean  Air  Act.  Therefore,  judicial 
review  is  available  only  in  the  L'nited 
States  Court  of  Appeals  for  the  Ninth 
Circuit.  A  petition  for  review  must  be 
filed  on  or  before  December  17,  1979. 

Dated:  October  11.  1979. 
Douglas  M.  Costle, 

.Administrator. 

im  Doi    -9-^2009  Filed  10-16-?9  8rt5  dm| 
BtLUNG  CODE  9S60-01-M 


[FRL  1339-1;  OPP-C310321 

Receipt  of  Application  To 
Conditionally  Register  Pesticide 
Product  Entailing  a  Changed  Use 
Pattern 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  receipt  of  application. 

SUPPLEMENTARY  INFORMATION:  Slauffer 
Chemical  Co.,  1200  So..  47th  St.. 
Richmond.  CA  94804.  has  submitted  to 
EPA  an  application  to  conditionally 
register  the  pesticide  product 
SUMITHION  8-E  (EPA  File  Symbol  476- 
EROT)  containing  76.8'c  of  the  active 
ingredient  0,0-dimethyl  0-(4-nitro-/77- 
tolyl)  phosphorothioate.  The  application 
received  from  Stauffer  Chemcial  Co. 
p.'-oposes  that  the  use  pattern  of  this 
pesticide  be  changed  from  its  present 
use  as  an  insecticide  for  outdoor  use  to 
control  easter  spruce  budworm  to 
include  indoor  use  on  cockroaches.  The 
application  also  proposes  that  the 
product  be  classified  for  general  use. 
Notice  of  approval  or  denial  of  this 
application  to  conditionally  register 
SUMITHION  8-E  will  be  announced  in 
the  Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C.  136)  and  the 
regulations  thereunder  (40  CFR  Part 
162),  the  test  data  and  other  scientific 


information  deemed  relevant  to  the 
registration  decision  may  be  made 
available  after  approval  under  the 
provisions  of  the  Freedom  of 
Information  Act.  The  procedure  for 
requesting  such  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved.  .Notice  of  receipt  of  this 
application  does  not  indicate  a  decision 
by  the  agency  on  the  application. 

Comments  /  Inquiries 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
application.  Comments  may  be 
submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  16,  Mr.  William 
Miller,  Room  E-343.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EP.A.  401  M  St.,  SVV, 
Washington,  DC  20460,  telephone 
number  202/426-9458, 

The  comments  must  be  received  on  or 
before  November  16.  1979  and  should 
bear  a  notation  indicating  the  EPA  File 
Symbol    476-EROT'.  Comments 
received  within  the  specified  time  period 
will  be  considered  before  a  final 
decision  is  made:  comments  received 
after  the  specified  time  period  will  be 
considered  only  to  the  extent  possible 
without  delaying  processing  of  the 
application.  'The  lable  furnished  by 
Stauffer  Chemical  Co..  as  well  as  all 
written  comments  filed  in  connection 
with  this  notice,  will  be  available  for 
public  inspection  in  the  Product 
Manager's  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

iSec.  3(c)(4),  FIFRA  and  40  CFR  Part  162.) 

Dated;  October  11.1979, 
Douglas  D.  Campt. 
Director.  Registration  Division. 

|FK  Dm    79-3202^  Filed  lO-lS-Tft  6:45  aiDJ 
BILLING  CODE  6S60-01-M 


IOTS-51005;  FRL  1338-8] 

Toxic  Substances;  Premanufacture 
Notice 

agency:  Environniental  Protection 
Agency  (EPA,  or  the  Agency). 
ACTION:  Receipt  of  Premanufacture 
Notice. 

SUMMARY:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  of  each  PMN  in  the  Federal 
Register.  This  Notice  announces  receipt 
of  a  PMN  and  provides  a  summary. 


DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  than  30  days  before  the 
applicable  notice  review  period  ends 
ADDRESS:  Written  comments  should 
bear  the  PMN  number  of  the  particular 
chemical  substance,  and  should  be 
submitted  in  triplicate,  if  possible  to  the 
Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances.  EPA.  401  M 
Street.  S.W..  Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT:    ■ 

Mr.  George  Bagley,  Premanufacturing 
Review  Division  ("tS-794).  Office  of 
Toxic  Substances.  EPA.  'Washington, 
D.C.  20460.  telephone:  202/426-3936. 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventon,'  of  existing  substances 
compiled  by  EPA  under  section  8(b]  of 
TSCA.  On  May  15,  1979,  EPA  announced 
the  availability  of  the  Initial  Inventory 
and  identified  June  1.  1979.  as  the 
official  publication  date  (44  FR  28559). 
The  section  5  requirements  became 
effective  on  July  1.  1979. 

A  PMN  must  include  the  information 
hsted  in  section  5(d)(l]  of  TSCA.  Under 
section  5(d)(2),  EPA  must  publish  in  the 
Federal  Register  information  on  the 
identity  and  uses  of  the  substance,  as 
well  as  a  description  of  any  test  data 
submitted  under  section  5(b).  In 
addition.  EPA  has  decided  that  the 
section  5(d)(2)  notice  will  include  a 
description  of  any  other  test  data 
submitted  with  the  PMN.  plus  the 
identity  of  the  manufacturer,  when 
possible. 

Publication  of  the  section  5(d|(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity.  EI^A  will 
publish  a  generic  name  if  the  submitter 
provides  one.  If  no  generic  name  is 
provided,  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
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of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN.  the 
Aooncy  normally  Jias  90  days  to  review 
it  (section  5(a)(1)].  The  section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  uhen  the  review  period  ends  for 
each  PMX.  Under  section  5(c),  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  e.xtention  is 
r.rcessary.  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  v\ill  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  section  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  (44  FR  2242.  January  10, 
1979).  These  requirements  are  not  yet  in 
effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564.  May  15.  1979)  for  guidance 
concerning  premanufacturing 
requirements  prior  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
■'Notice  in  the  Federal  Register  "  on  p. 
28567  of  the  Interim  Policy. 

Authority:  Section  5  of  the  Toxic  Substance 
Co.itrol  Act  (90  Stat.  2012;  15  U.S.C.  2604). 

Ddted:  Oc  (oher  10.  1979. 

I'jhn  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control, 

I'.MX  No.  5AHQ-1079-O030 

Close  of  Review  Period:  December  30. 
1979. 

Manufacturer's  Identity:  Bonewitz 
Chemical  Services.  Inc..  1731  N. 
Roosevelt  Avenue,  Burlington.  Iowa 
52601. 

Neiv  Chemical  Substance:  The 
specific  chemical  identity  of  the 
substance  for  this  PMN  is  magnesium 
dodecylbenzene  sulfonate  salt. 

Uses:  The  substance,  which  is  a 
detergent  solution,  is  intended  to  be 
used  to  m.ake  liquid  laundry  detergents 
or  industrial  cleaning  compounds,  The 
company  estimates  a  m.aximum  annual 
production  of  20,000  pounds.  It  also 
estimates  that  a  maximum  of  20  workers 
may  come  in  dermal  contact  with  the 
salt  solution  durmg  manufacture  and 
processing. 

Data  Submitted:  The  substance  is 
defined  as  a  magnesium 
dodecylbenzene  sulfonate  salt 
manufacturered  in  a  water  solution  from 


dodecylbenzene  sulfonic  acid  and 
magnesium  oxide.  The  company  claims 
that  the  exact  chemical  and  physical 
properties  are  unknown,  but  submits 
that  in  most  respects  they  should  be 
similar  to  those  of  the  sodium  salt.  The 
company  also  claims  that  the  health  and 
environmental  effects  would  be  very 
similar  to  those  produced  by  the  sodium 
salt. 

The  report  on  which  data  are  based 
and  other  non-confidential  information 
concerning  this  notice  are  available  in 
the  public  record  in  the  Office  of  Toxic 
Substances  Reading  Room  from  9:00 
a.m.  to  5:00  p.m.  on  working  days  (Room 
E-^47.  401  M  Street.  S.W.,  Washington, 
D.C,  20460). 

|FR  Doc  79-32^  Filed  10-16-79:  8:45  am) 
BILLING  CODE  6550-Ot-M 


lOTS  51006;  FRL  1340-7] 

Toxic  Substances;  Premanufacture 
Notice 


Bhv 


agency:  Bhvironmental  Protection 
Agency  (EPA.  or  the  Agency). 
action:  Receipt  of  Premanufacture 
Notice. 


summary:  Section  5(a)(1)(A)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
requires  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  to  submit  a  premanufacture 
notice  (PMN)  to  EPA  at  least  90  days 
before  manufacture  or  import.  Section 
5(d)(2)  requires  EPA  to  publish  a 
summary  ^f  each  PMN  in  the  Federal 
Register,  "this  Notice  announces  receipt 
of  a  PMN  end  provides  a  summary. 
DATE:  Persons  who  wish  to  file  written 
comments  on  a  specific  chemical 
substance  should  submit  their  comments 
no  later  Ihian  30  days  before  the 
applicable  notice  review  period  ends. 
ADDRESS:  VV'ritten  comments  should 
bear  the  PM\  number  of  t^e  particular 
chemical  Substance,  and  should  be 
submitted  in  triplicate,  if  possible,  to  the 
Document  Control  Officer  (TS-793), 
Office  of  toxic  Substances,  EPA,  401  M 
Street.  S.W,.  \V::shinglon,  DC.  20460. 
FOR  FURTHER  INFORMATON  CONTACT:  Mr. 
George  Bc^ley,  Premanufacturing 
Review  Division  (TS-794).  Office  of 
Toxic  Subetances,  EPA,  Washington, 
D.C.  204Ga  telephone:  202/426-3936. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA,  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  must  submit  a 
premanufacture  notice  (PMN)  to  EPA  at 
least  90  days  before  manufacture  or 
import.  A  "new"  chemical  substance  is 
any  substance  that  is  not  on  the 
Inventory  pf  existing  substances 


compiled  by  EPA  under  Section  8(b)  of 
TSCA.  On  May  15,  1979,  EPA  announced 
the  availability  of  the  Initial  Inventory 
and  identified  |une  1,  1979,  as  the 
official  publication  date  ((44  FR  28559). 
The  Section  5  requirements  became 
effective  on  July  1,  1979. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
Section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  information  on  the 
identity  and  uses  of  tfie  substance,  as 
well  as  a  description  of  any  test  data 
submitted  under  Section  5(b).  In 
addition,  EPA  has  decided  that  the 
section  5(d)(2)  notice  will  include  a 
description  of  any  other  test  data 
submitted  with  the  PMN,  plus  the 
identity  of  the  manufacturer,  when 
possible. 

Publication  of  the  Section  5(d)(2) 
notice  is  subject  to  Section  14 
concerning  disclosure  of  confidential 
data.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemcial  identity.  EPA  will 
publish  a  generic  name  if  the  submitter 
pro\ides  one.  If  no  generic  name  is 
provided.  EPA  will  develop  one  and 
publish  an  amended  notice  after 
providing  due  notice  to  the  submitter. 
EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity  and  for  health  and  safety 
studies,  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  after  complying 
with  applicable  procedures,  the  Agency 
will  place  the  information  in  the  public 
file  and  will  publish  an  amended  notice 
of  the  information  that  should  have  been 
in  the  original  Federal  Register  notice. 

Once  EPA  receives  a  PMN,  the 
Agency  normally  has  90  days  to  review- 
it  (Section  5(a)(1)).  The  Section  5(d)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  Section  5(c).  EPA  may 
for  good  cause  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  manufacture  begins, 
the  submitter  must  report  to  EPA  and 
the  Agency  will  add  the  substance  to  the 
Inventory.  After  the  substance  is  added 
to  the  Inventory,  anyone  may 
manufacture  it  without  providing  EPA 
notice  under  Section  5(a)(1)(A). 

EPA  has  proposed  Premanufacture 
Notification  Requirem.ents  and  Review 
Procedures  (44  FR  2242,  January  10, 
1979).  These  requirements  are  not  vet  in 
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effect.  Interested  persons  should  consult 
the  Agency's  Interim  Policy  (44  FR 
28564.  May  15.  1979)  for  guidance 
concerning  premanufdcturing 
requirements  pnor  to  the  effective  date 
of  the  premanufacture  rules  and  forms. 
In  particular,  see  the  section  entitled 
"Notice  in  the  Federal  Register"  on  p. 
28567  of  the  Interim  Policy. 

Statutory  Authority:  Section  5  of  the  Toxic 

Substancps  Control  .Act  (90  Stat.  2012;  15 
U.S.C,  2604). 

Dated:  October  10,  1979. 
John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control. 

PMN  No.  5AHQ-1079-0035(S) 

Close  of  Review  Period:  January  1, 
1980. 

Manufacturer's  Identity:  Schenectady 
Chemicals  Inc..  9th  and  Congress 
Streets.  Schenectady.  New  York  12301, 

.Veiv  Chemical  Substance:  The 
chemical  identity  of  the  substance  for 
this  PMN  is  2-rf>.'-/-butyl-4-sec- 
butylphenol. 

Uses:  The  submitter  intends  to 
manufacture  the  compound  for  a 
commercial  purpose,  with  a  small 
amount  to  be  used  solely  for  research 
and  development.  The  specific  use  of  the 
substance  and  the  amounts  to  be 
produced  are  claimed  as  confidential. 
Byproducts  resulting  from  the 
manufacture  of  the  substance  are  small 
amounts  of  2-/er/-butyl-4-.ser- 
butylphenol,  which  will  be  incorporated 
into  the  final  product  and  small  amounts 
of  tri-butylphenol.  which  will  be 
disposed  of  by  incineration.  The 
company  estimates  that  worker 
exposure  will  be  limited  to  no  more  than 
10  individuals  exposed  for  no  longer 
than  6  hours  per  day. 

Data  Submitted:  The  company 
indicated  that  no  test  data  are  available 
and  that  the  health  and  environmental 
effects  are  not  known  or  reasonably 
ascertainable. 

The  report  on  which  data  are  based 
and  other  non-confidential  information 
concerning  this  notice  is  available  in  the 
public  record  in  the  Office  of  Toxic 
Substances  Reading  Room  from  9:00 
a.m.  to  5:00  p.m.  on  working  days  (Room 
E-147.  401  M  Street,  S.W..  Washington. 
DC.  20460). 

>KR  Due  "M-aMll  Fil.-d  10-16-79;  8:45  am| 
BILLING  CODE  6560-0 1-M 


lOTS  53006;  FRL  1340-4] 

Toxic  Substances;  Premanufacture 
Notices  Status  Report  for  September 
1979 

agency:  Environmental  Protection 
Agency  (EPA  or  the  Agency). 


action:  Monthly  Summary  of 
Piemanufacture  Notices. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(P.M.N  s)  pending  before  the  Agency  and 
the  PM.N's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1979. 

DATE:  Any  person  who  wishes  to  file 
written  comments  on  a  specific  chemical 
substance  should  submit  those 
comments  no  later  than  30  days  before 
the  expiration  of  the  applicable  notice 
review  period. 

ADDRESS:  Written  comments  should 
bear  the  PM.N  number  of  the  particular 
substance  and  should  be  addressed  to 
the  Document  Control  Officer  (TS-793). 
Office  of  Toxic  Substances.  EP.A,  401  M 
St.,  SW.  Washington.  DC  20460. 

.Nonconfidential  portions  of  the  PMN's 
and  other  documents  in  the  public 
record  are  available  for  public 
inspectum  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday  (excluding 
holidays),  in  Room  E-44''  at  the  address 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Hagen.  Premanufacturing  Review 
Division  (TS-794),  Office  of  Toxic 
Substances.  EPA.  U  ashington.  DC 
20460.  202/426-3880. 

SUPPLEMENTARY  INFORMATION:  Under 

section  5  of  TSCA.  any  person  who 
intends  to  manufacture  or  import  a  new 
chemical  substance  for  commercial 


purposes  in  the  United  States  must 
submit  a  notice  to  EPA  at  least  90  days 
before  he  begins  manufacture  or  import. 
A  "new"  chemical  substance  is  any 
chemical  substance  that  is  not  on  the 
inventory  of  existing  chemical 
substances  compiled  by  EP.A  under 
section  8(b]  of  TSCA.  EPA  first 
published  the  inventory  on  June  1.  1979 
(44  FR  28558.  May  15.  1979).  The  section 
5  requirements  are  effective  for  all  ;iew 
chemical  substances  manufactured  or 
im.ported  for  a  commercial  purpose  after 
July  1.  1979,  Once  EP.A  receives  a  PM.N. 
the  Agency  normally  has  90  days  to 
review  it.  However,  under  section  5(c)  of 
TSCA.  the  Agency  may,  for  good  cause. 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  detern-,:nes 
that  such  an  extension  is  necessary,  the 
Agency  publishes  the  reasons  for  the 
extension  in  the  Federal  Register. 

The  monthly  status  report  required 
under  section  5(d)(3)  will  identify  (a) 
PMN's  received  during  the  month;  (b) 
P.MN's  received  previously  and  still 
under  review  at  the  beginning  of  the 
month:  (c)  PM.N's  for  which  the  notice 
review  period  has  ended  since  the  last 
monthly  summary:  and  (d)  chemical 
substances  that  EP.A  has  added  to  the 
inventory  since  the  last  monthly  / 

summary. 

Statulorj  Authority:  Section  5  of  the  Toxic 

Substances  Control  Act  (90  Stat.  2012:  15 
U.S.C.  2604). 

Dated:  October  10.  1979. 
Marilyn  C.  Bracken, 

Deputy  Assistant  Administrator  for  Program 
Integration  and  Information. 
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PMN  No 


klentny/genenc  name 


FR  cttaton 


Expirstion 
dale 


Dec 

A 

1979 

Dec 

17 

1979 

Do 

Dec  23 

1979 

Dec 

25 

1979 

Do 

I  Premanufacture  Notices  Received  During  the  Month  ' 

5AHO-0979-0016 n-MelhanesuHonyi-p.toiuene  suHonamioe  a  FB  S4iie  i9  16  79i 

6AHO-0979-0022 ...„..,    Postassium   salt   o(   polylunctional   ahphalic  A'l  FR  55J16  (9/26,'79) 

acid  o^'gorner 
5AHO-0979-0023 Ammoroum   sa«   ot    polylunctional   aliphatic  do 

acid  oligomer 

6AHO-0979-0011(A) Polyivinyt  acetate   acrylic  acid,  butylacrylate  In  preparation    

dioctyl  maleate.  2  ethyihexyi  acrytate). 

5AHO-0979-0024 2.2 -mothylenebis         |4-sectxjiyi-6-ten-botyt-  do ._. . 

phenol). 

5AHO-0979-0025 2.2  ethylidenebis         |4  sect)utyl-6-ten-butyt-  do - 

phenol) 

II  Premanufacture  Notices  Received  Previously  and  Stiii  orxK'  Review  ai  the  Beginning  oi  tti«  Month 
5AMO-0779-0004 Amine  salts  of  dicartxjxylic  acids  «<  FR  44931  (7'3i   79)         Oct   17  1979 

III  Premanufacture  Notices  for  Which  the  Notice  Review  PenoO  Has  Ended  Since  the  Last  Monthly  Summary 

6AHO04  79-000?- 1 isobL'tyrir  ac'O  ca'bomonocyclic  ester  44  FR  23310  (4/19/79) Sept  2.1979' 

5AHO0479-O002-2 _.._ Propiophenone,  nng  suOstHjle-S-methyl  do -,.  -  Do 

6AH004 79-0002-3 Butyronitrie  2.(suDstituieo  DhenyH-3-methyi  ..do Do 

6AHO0479-0002-4 Benzyl  alcohol,  nng  suCsWuted-alpha-isopro-       do ._...  Do 

pyt 

IV  Chemical  Suesiances  that  EPA  has  Added  to  the  inventory  Smoe  the  Last  Monthly  Summaiy  None 

'  Per  section  5<c).  TSCA  extension  of  60  days. 
|FR  Doc  79-32014  Filed  10-18-79.  8:48  ami 
BILLING  CODE  6560-0 1-M 
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[  PP  6G1807/T219;  FRL  1340-6] 

Establishment  of  Temporary 
Tolerances  for  Pesticide  Thidiazuron 

.\or-Am  Agricultural  Products,  Inc., 
i:"5  Lake  Ave.  Woodstock,  IL  60098. 
submitted  a  pesticide  petition 
(PP6G1807)  to  the  Environmental 
Protection  Agency  (EPA).  This  petition 
requested  that  temporary  tolerances  be 
established  for  residues  of  the  herbicide 
thidiazuron  (A'-phenyl-A'"-1.2.3- 
thiadiazol-5-ylurea)  and  its  aniline- 
containing  metabolites  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0-2  part  per  million  (ppm),  milk  at  0.05 
ppm,  eggs  at  0.1  ppm,  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.2 
ppm.  (A  related  document  establishing  a 
feed  additive  regulation  for  residues  of 
thidiazuron  in  or  on  cottonseed  hulls 
appears  elsewhere  in  today's  Federal 
Register.)  These  temporary  tolerances 
will  permit  the  marketing  of  the  above 
raw  agricultuidl  commodity  when 
treated  in  accordance  with  an 
experimental  use  permit  (2139-EUP-23) 
that  has  been  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  in  1972,  1975.  and  1978 
(92  Stat.  819;  7  U.S.C.  13G). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  tolerance  was  adequate 
to  cover  residues  resulting  from  the 
proposed  experimental  use,  and  it  was 
determined  that  the  temporary 
tolerances  would  protect  the  public 
health.  The  temp^nrary  tolerances  have 
been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit, 

2.  N'or-Am  Agricultural  Products.  Inc. 
must  immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration, 

These  temporary  tolerances  expire 
|iily  1,  1980.  Residues  not  in  excess  of 
these  temporary  tolerances  remaining  in 
or  on  cottonseed  after  expiration  of 
these  tolerances  will  not  be  considered 
actionable  if  the  herbicide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 


may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquires 
concerning  this  notice  may  be  directed 
to  Ms.  Willa  Garner,  Product  Manager 
23,  Registration  (TS-767).  Office  of 
Pesticide  Programs,  East  Tower,  401  M 
St.,  SW,  Washington,  DC  20460  (202/ 
755-1397). 

Dated:  October  10,  1979. 
(Section  408(j)  of  the  Federal  Focfd,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346(j)j.) 

[FR  Dor  -!>-a:Oi:  Filed  10-16-79;  8  45  am) 
BILLING  CODE  6560-01-M 

[FRL  1341-4J 

Advisory  Opinion  Concerning 
Application  of  Cotton  Defoliants  in 
Arizona    : 

Purpose  and  Scope  of  This  Notice 

The  United  States  Environmental 
Protection  Agency  (EPA)  recently  held 
three  days  of  public  hearings  in  Phoenix, 
Arizona  to  receive  information 
concerning,  among  other  things,  the 
application  of  pesticides  to  agricultural 
lands  near  or  adjoining  residential 
areas.  The  hearing  was,  in  part, 
prompted  by  complaints  by  residents  of 
Scottsdale,  Arizona  that  pesticides 
being  used  on  agricultural  lands  along 
Pima  Road  in  that  community  were 
causing  offensive  odors  as  well  as 
adverse  human  health  and 
environmental  effects.  Testimony 
presented  at  the  hearing  based  on  a 
series  of  pesticide  use  observations 
conducted  by  EPA  personnel  in  Arizona 
in  August,  1979  indicated  that  even 
under  idea!  conditions  pesticides  drifted 
into  residential  areas  and  school 
grounds  adjoining  agricultural  lands.  In 
addition,  EPA  is  currently  conducting  a 
human  and  environmental  monitoring 
program  in  the  Scottsdale  and  Yuma 
areas  of  Arizona.  This  monitoring 
program  skould  yield  valuable  data 
concerning  the  question  of  whether  or 
not  pesticides  being  applied  to 
agricultural  lands  result  in  human 
exposure  in  adjacent  residential  areas, 
and  help  point  the  way  for  future  action. 

However,  this  fall  defoliants  and 
desiccants  will  be  applied  to  cotton 
crops  throughout  Arizona  in  order  to 
prepare  for  mechanical  picking  of  the 
crop.  Some  spraying  has  already  begun. 
It  is  EPA's  position  that  while  awaiting 
the  results  of  the  ongoing  monitoring 
study  and  for  studies  assessing  the 


possible  e 


pesticide  (  rift  immediate  steps  can  be 


fects  of  human  exposure  to 


taken  to  ensure  that  drift  from 
applications  of  harvest  aids  into 
adjoining  residential  areas  is  minimized. 

Depending  on  the  circumstances,  the 
drift  of  cotton  defoliants  to  nontarget 
areas  can  constitute  use  of  a  pesticide  in 
a  manner  "inconsistent  with  its 
labeling",  which  may  result  in  an 
enforcement  action  against  the 
applicator  under  section  12  and  14  of  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  7  U.S,C.A. 
§§  136j  and  1361  (Supp.  1979).  However. 
after  the  fact  imposition  of  civil 
penalties  or  other  sanctions  for 
violations  of  label  statements  pertaining 
to  pesticide  drift  which  do  not  provide 
guidelines  for  preventing  drift  into 
nontarget  areas  is,  at  best,  an  awkward 
and  inadequate  means  of  reducing  such 
drift.  Accordingly,  EPA  has  developed  a 
series  of  recommended  application 
practices  to  be  followed  when  applying 
defoliants  and  desiccants  in  Arizona  to 
cotton  fields  located  next  to  or  near 
sensitive  areas  as  defined  in  this  Notice. 
It  is  our  opinion  that  if  these  practices 
are  properly  followed  drift  into 
nontarget  areas  will  be  minimized. 

Therefore,  if  an  applicator  follows  the 
specific  application  practices  outlined  in 
this  Notice,  EPA  will  not  prosecute  such 
an  applicator  for  violating  the  misuse 
provisions  of  FIFRA  if  small  amounts  of 
measurable  drift  away  from  the  target 
site  occurs.  On  the  other  hand,  an 
applicator  who  chooses  not  to  follow  the 
practices  outlined  in  this  Notice  may  be 
subject  to  prosecution  if  his  application 
results  in  pesticide  drift  to  nontarget 
areas.  EPA  intends  to  monitor  the 
application  of  these  pesticides  in 
Arizona  to  determine  whether 
applicators  are  following  the 
recommended  application  practices  and 
w'hether  pesticide  drift  is  occurring.  It 
should  be  noted  that  applicators  are  not 
exempted  by  this  Notice  from 
compliance  with  all  other  label 
provisions  not  covered  by  the 
application  practices  in  this  Notice.  It 
should  also  be  noted  that  this  Notice 
only  covers  applications  m.ade  through 
February  1960  In  the  meantime,  EPA  is 
considering  what  additional  Agency 
action  would  be  appropriate  to  minimize 
drift  of  cotton  defoliants  as  well  as  other 
pesticides  into  residential  areas. 

The  application  practices  outlined  in 
this  Notice  (devised  after  consultation 
with  experts  in  application  technology 
and  cotton  culture)  were  developed  with 
the  expectation  tht  they  would  not  make 
the  use  of  any  currently  registered 
desiccants  and  defoliants  so  impractical 
as  to  constitute  a  de  facto  "ban".  It  is 
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also  our  opinion  that  the  use  of  the 
application  techniques  and  procedures 
outlined  in  this  Notice  employing  widely 
available  and  inexpensive  application 
equipment  is  reasonable  and  does  not 
present  any  substantial  countervailing 
costs  or  risks.  At  the  same  time,  while  it 
is  EPA's  view  that  if  the  recommended 
practices  are  followed  pesticide  drift 
into  residential  areae  will  be  minimized, 
there  is  no  absolute  assurance  that  the 
resulting  reduction  in  human  exposure 
will  be  sufficient  to  eliminate  altogether 
symptoms  which  may  be  associated 
with  the  spraying  of  cotton. 

Application  Practices 

The  Agency  has  developed  certain 
application  practices  which  should 
mitigate  spray  drift.  These  practices 
address  such  areas  as  wind  direction 
and  velocity,  distance  restrictions 
(buffer  zones),  aircraft  type,  aircraft 
speed,  nozzle  size,  nozzle  pressure, 
nozzle  angle,  and  dilution  factors, 
Attached  is  a  chart  outlining  the 
recommended  application  practices 
discussed  in  this  Notice.  A  particular 
concern  is  to  minimize  spray  drift  into 
sensitive  areas,  which  for  the  purposes 
of  this  Notice  means  any  areas  w  here 
people  are  actually  residing,  areas  in 
which  substantial  commercial  activities 
are  conducted  (e.g..  shopping  centers), 
any  area  where  a  school  is  in  session  or 
will  be  in  session  within  24  hours,  public 
parks  and  highways. 

The  Agency  has  determined  that  for 
purposes  of  developing  these  application 
practices,  cotton  defoliants  used  in  the 
State  of  Arizona  should  be  separated 
into  two  groups.  Defoliants  with 
particular  irritation  characteristics  are 
placed  in  Group  1;  all  other  defoliants 
used  on  cotton  are  placed  in  Group  2. 
Other  factors  such  as  human  and  animal 
toxicity  have  been  taken  into 
consideration  in  making  these  groupings. 
A  review  of  cotton  defoliants  used  in 
Arizona,  using  the  above  factors, 
resulted  in  the  following  groupings: 

Group  1 

Def 

Folex 

Paraquat 

Group  2 

Cacodylic  Acid,  Sodium  Cacodylate 

Endothall 
Sodium  Chlorate,  Sodium  Chlorate  Borate 
Arsenic  Acid 


A.  Aerial  Application 

1.  General  Considerations.  Certain 
specified  application  practices  apply  to 
the  aerial  application  of  cotton 
defoliants  regardless  of  the  group  within 
which  they  have  been  placed.  For  all 
aerial  application  of  cotton  defoliants, 
there  must  be  an  air  movement  of  not 
less  than  2  miles  per  hour  nor  more  than 
10  miles  per  hour  away  from  any 
sensitive  areas.  If  the  wind  direction 
changes  during  the  application,  the 
application  must  be  halted.  In  all 
applications,  because  of  the  large 
droplet  size  produced,  applicators 
should  be  aware  that  if  an  insufficient 
volume  of  diluent  is  used  they  might  not 
obtain  adequate  coverage  or  achieve 
efficacious  defoliation.  A  nozzle 
pressure  not  to  exceed  forty  (40]  pounds 
per  square  inch  (gauge)  must  be  used. 

For  fixed  wing  aerial  applications, 
nozzles  must  have  not  less  than  a  one- 
sixteenth  inch  nor  larger  than  a  one- 
quarter  inch  orifice  and  they  must 
produce  a  jet  or  cone  type  dispersion 
pattern.  Jet  and  cone  nozzles  may  be 
fitted  with  a  No.  46  (or  larger)  WHIRL 
PLATE  WHICH  PRODUCES  A  CONE 
TiTE  DISPERSION  PATTERN.  Fan 
nozzles  are  not  recommended  unless 
they  are  capable  of  producing  a  droplet 
of  comparable  size.  Nozzles  must  be 
directed  back  with  the  airstream. 
Aircraft  speed  must  not  exceed  130 
miles  per  hour. 

For  rotary  wing  aerial  application. 
cone  or  jet  nozzles  must  have  not  less 
than  a  one-sixteenth  inch  nor  larger  than 
a  one-quarter  inch  orifice  and  may  be 
fitted  with  a  No.  46  (or  larger)  whirl 
plate  capable  of  producing  a  cone 
dispersion  pattern.  .Nozzles  must  be 
directed  back  with  the  airstream  where 
application  speeds  exceed  sixty  (60) 
miles  per  hour.  No  restriction  on  nozzle 
angle  is  placed  on  rotary  wing  aircraft  at 
application  speeds  of  less  than  sixty  (60) 
miles  her  hour.  Other  nozzles  may  be 
used  but  they  must  produce  a  droplet 
comparable  in  size  to  the  droplets 
produced  by  the  previously  mentioned 
equipment.  Drift  control  agents  may  be 
used  at  the  applicator's  discretion. 

2.  Group  1.  Defoliants  in  Group  1  (Def. 
Folex,  Paraquat)  must  not  be  aerially 
applied  closer  than  one-quarter  mile 
(440  yards]  from  a  sensitive  area. 

3.  Group  2.  Defoliants  in  Group  2 
(Cacodylic  Acid,  Sodium  Cacodylate, 


Endothall,  Sodium  Chlorate.  Sodium 
Chlorate  Borate,  Arsenic  Acid)  must  not 
be  aerially  applied  closer  than  one 
hundred  (100)  feet  from  a  sensitive  area. 

B.  Other  Application  Methods 

1.  Air  Corner  Applications.  For  all  air 
carrier  applications  (mist  blowers]  there 
must  be  an  air  movement  of  not  less 
than  2  miles  per  hour  nor  more  than  10 
miles  per  hour  away  from  any  sensitive 
area.  If  the  wind  direction  changes 
during  the  apphcation.  the  application 
must  be  halted.  In  all  applications, 
applicators  should  be  aware  that  if  an 
insufficient  volume  of  diluent  is  used 
they  might  not  obtain  adequate  coverage 
or  achieve  efficacious  defoliation.  A 
nozzle  pressure  not  to  exceed  forty  (40) 
pounds  per  square  inch  (guage)  must  be 
used.  Other  nozzle  types  such  as  fan. 
cone,  or  spinning  screen  may  be  used 
but  they  must  produce  a  droplet 
comparable  to  the  droplets  produced  by 
the  previously  mentioned  aerial 
equipment  ("le"  to  ^"  orifice).  A  No.  46 
(or  larger)  whirl  plate  may  be  used. 

a.  Group  1  defoliants  must  not  be 
applied  by  air  carrier  applicators  closer 
than  one  quarter  mile  (440  yards)  from  a 
sensitive  area. 

b.  Group  2  defoliants  must  not  be 
applied  by  air  earner  applicators  closer 
than  one  hundred  (100)  feet  from  a 
sensitive  area. 

2.  Hydraulic  Ground  Applications.  Air 
movement  must  be  away  from  sensitive 
areas  but  wind  speed  is  not  specified.  In 
all  applications,  applicators  should  be 
aware  that  if  an  insufficient  volume  is 
used  they  might  not  obtain  adequate 
coverage  or  achieve  efficacious 
defoliation.  .Nozzles  of  either  fan  or  cone 
type  may  be  used.  Such  nozzles  must  be 
of  a  type  which  would  permit  no  less 
than  0.2  gallons  per  minute  flow  rate. 
This  includes,  for  example,  fan  nozzles 
such  as  the  6502,  7302  or  8002.  and  cone 
nozzles  such  as  the  D3-25  and  TX  12. 
The  8002  nozzle  is  recommended.  .Nozzle 
pressure  should  not  exceed  40  pounds 
per  square  inch  (guage)  pressure. 

a.  Group  1  defoliants  must  not  be 
applied  by  Hydraulic  Ground 
applicators  closer  than  one  quarter  mile 
(440  yards)  from  a  sensitive  area. 

b.  Group  2  defoliants  have  no  distance 
restrictions  (buffer  zones]  other  than 
any  recommended  by  product  labeling. 
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Authority 

This  advisory  opinion  governing  the 
use  of  certain  cotton  defoliants  and 
df'siccants  in  Arizona  through  Februarv. 
1980  is  issued  pursuant  to  the  authority 
granted  to  the  Administrator  b\'  section 
21ee)  of  FIFRA.  7  U.S.C.A.  136  (ee) 
(Supp.  1979).  Section  12  [a)(2)(G)  of 
FIFRA  makes  it  unlawful  for  any  person 
"to  use  any  registered  pesticide  in  a 
manner  inconsistent  with  its  labeling". 
Sect;on  2(ee)  defines  this  terminology  as 
prohibiting  the  use  of  a  registered 
pesticide  "in  a  manner  not  permitted  by 
the  labeling".  However,  section  2(ee) 
also  provides  that  this  prohibition  does 
not  apply  with  respect  to  certain 
practices  specified  in  that  section  nor 
with  respect  to  "any  use  of  a  pesticide  in 
a  manner  that  the  Administrator 
determines  to  be  consistent  with  the 
purposes  of  this  Act." 

This  .Notice  is  effective  through 
Feb.ruary  29,  1980. 

I).. 'Ill   Otiulif.  12    19"9. 

Steven  Jellinek, 

Assistant  Administrator  for  Toxic 
Si.'hstanrcs. 

BILLING  CODE  6560-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  79-566;  CC  Docket  No.  78-2421 

Inquiry  Into  Alleged  Improper 
Activities  by  Southern  Bell  Telephone 
and  Telegraph  Co.  and  Southwestern 
Bell  Telephone  Co. 

Order 

Adopted:  September  20.  1979. 
R,'li',i>ed:  October  1.  1979 

By  the  Commission:  Commissioner 
Qiiello  concurring  in  part  and  dissenting 
m  part;  Commissioner  Jones  concurring 
;ind  issuins  a  Statement. 

1   By  Order  FCC  78-567.  released 
August  7,  1978.  the  Commission 
instituted  an  inquiry  under  Section  403 
uf  the  Communications  Act  to  determine 
whether  Southern  Bell  Telephone  and 
Telegraph  Company,  Southwestern  Bell 
Telephone  Company,  or  other  Bell 
S\  stem  operating  companies  have 
violated,  or  continue  to  violate.  Sections 
201.  217,  219,  220.  308  and  605  of  the  Act 
as  well  as  Part  31.  §  43.21  and  §  43.31  of 
our  rules.  See  69  FCC  2d  1234  (1978). 
recon.  denied  70  FCC  2d  705  (1979).  The 
allegations  before  us,  which  involved 
only  Southern  Bell  and  Southwestern 
Bell,  included,  among  other  things, 
abuses  of  political  and  charitable 
contributions,  improper  use  of  corporate 
funds  and  facilities,  and  rate  and 
expense  voucher  data  falsifications. 

2.  In  view  of  the  sensitivity  of  these 
matters,  the  Commission  further  ruled 
that  public  interest  considerations 
required  closing  investigatory  sessions 
to  the  public.  Additionally,  we  decided 
that  sim.ilar  considerations  warranted 
our  requiring  the  record  to  be  kept 
temporarily  non-public  until  we  had  an 
opportunity  to  review  it  fully. 

3.  The  investigatory  record  in  this 
proceeding  is  now  complete,  and  has 
been  certified  to  this  Commission  by  the 
Presiding  Judge.  Moreover,  the  Common 
Carrier  Bureau,  as  required  by 
paragraph  10  of  our  instituting  Order. 
supra,  has  reported  their  findings  and 
recommendations  to  us. 

4.  Among  other  things,  the  Bureau 
recommends  that  we  release  their  report 
and  the  certified  record  for  comment  by 
the  public  and  the  Bell  System.'  We 
believe  this  course  of  action  to  be  sound, 
since  it  would  afford  both  the  "subjects" 
of  (he  investigation  as  well  as  other 
interested  persons  the  opportunity  to 
niinke  their  views  known  on  the 


■  Requests  lo  withhold  certain  portions  of  tlie 
record  from  public  disclosure  are  currently  before 
the  Chief.  Coinmon  Carrier  Bureau.  These  requests 
for  confidentiality  will  be  ruled  upon  pursuant  lo 
S  0  459(d)  of  the  Commission's  rules. 


numerous  important  issues  raised  by 
this  complex  proceeding.  To  this  end, 
moreover^  we  have  also  determined  to 
release  simultaneously  a  public  notice 
advising  as  to  the  location  of  the 
certified  flecord  and  the  Bureau's  report 
and  recoiTimendation.  Upon  receipt  and 
analysis  (jf  the  responsive  comments, 
we  shall  decide,  upon  the  record  as  a 
whole,  wi^at  future  action  is  appropriate 
in  this  and  related  matters. 

5.  Acccrt-dingly.  it  is  ordered,  on  the 
Commission's  own  motion,  pursuant  to 
Sections  4fi).  M\)-  and  403  of  the 
Communifcations  Act  of  1934,  as 
amended^  that  all  interested  persons 
may  file  domments  on  the  report  and 
recommei  idations  of  the  Bureau  in  this 
proceedir  g.  as  well  as  the  underlying 
record,  ot  or  before  November  15,  1979, 
Reply  conments,  including  those  of  the 
Common  Carrier  Bureau,  shall  be  filed 
on  or  bef<ire  November  30,  1979. 

6.  It  is  { irther  ordered,  that  the  Chief, 
Common  Carrier  Bureau,  is  delegated 
authority  to  modify  dates  and 
procedurf  s,  if  necessary. 

7.  It  is  farther  ordered,  that  the 
Secretary  shall  cause  this  Order  as  well 
as  a  Public  Notice  setting  forth  the 
location  cif  the  Bureau's  Report  to  the 
Commission  and  the  certified  record  to 
be  publis|ed  in  the  Federal  Register, 
(See  Publ  c  Notice,  FCC  79-567.  released 
October  1.  1979.  and  published  in  the 
Federal  Register,  on  October  9.  1979.  at 
44  FR  579fe2) 

Federal  Car' 
William  | 
Secretarv 


imunications  Commission' 
'ricarico, 


Concurring  Statement  of  Commissioner  Anne 
P.  Jones 

l/t  Re:  tiik-estigatjon  of  Southern  and 
Siyuthivest,  rn  Bell  Telephone  Companies.  CC 
Docket  No  78-242 

I  regret  I  \e  necessity  for  republishing 
informatia  i  which  already  has  been 
adequalelj  disclosed  and  has  caused  pain  to 
many  indit  iduals.  However,  reluctantly.  I 
concur  tha  disclosure  is  required. 

\rR  Doc  70-3|93Q  Filet!  10-16-79;  845  am) 
BILLING  COOE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreemenjts  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  13  of  the  Shipping  Act,  1916.  as 
amended p9  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  Copy  of  each  of  the  agreements 


■See  attached  Concurring  Statement  of 
Commissioner  Anne  P.  Jones. 


and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Co.mmission.  1100  L  Street. 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans. 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
November  6.  1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any'oomments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  .\'o,  T-3852-A 

Filing  Partj:  Wallace  Aiken,  Esq,,  Aiken. 
St,  Louis  &  Siljeg,  1215  Norton  Building, 
Seattle,  Washingto.T  98104. 

Summary:  Agreement  No.  T-3852-A. 
between  the  City  of  Kodiak.  Alaska  (City) 
and  Alaska  Terminal  and  Stevedoring.  Inc. 
(AT&S).  provides  for  the  5-year  lease  by  the 
City  to  AT&S  of  certain  terminal  facilities  at 
Kodiak  for  nm-preferential  use  in  performing 
a  full  range  of  stevedoring  and  various  other 
terminal  services  to  any  and  all  vessels 
calling  at  the  facility,  excluding  those 
customarily  serviced  and  controlled  by  Se;i- 
Land  Service.  Inc  AT&S  will  pay  monthly 
rental  charge  to  City  in  a  sum  equivalent  to 
the  rental  or  use  charge  set  forth  in  the 
current  tariff  of  the  Port  of  Kodiak  applicable 
to  such  equipment 

Agreement  No.  T-3867 

Filing  Party:  Betty  I.  Crofoot,  House 
Counsel,  Port  of  Portland,  Box  3529.  Portland. 
Oregon  97208. 

Summary:  Agreement  No.  T-3867,  between 
the  Port  of  Portland  and  The  Japanese  Six 
Lines.  (Japan  Line.  Ltd..  Kawasaki  Kisen 
Kaisha.  Ltd..  Mitsui  OSK  Lines.  Ltd..  Nippon 
Yusen  Kaisha.  Showa  Line.  Ltd..  and 
Yamashita-Shinnihon  Steamship  Co.,  Ltd.) 
provides  for  reductions  to  the  Port's  tariff 
wharfage  rates  on  container  cargoes  in 
excess  of  363,000  short  tons  annually — such 
reductions  lo  be  calculated  by  percentage 
increments  based  on  increased  volume. 

Agreement  No  9548-18. 

Filing  party:  Stanley  O.  Sher,  Esquire.  Billig. 
Sher  &  Jones.  P,  C.  Suite  300.  2033  K  Street 
N  W..  Washington.  DC.  20006. 

Summary:  Agreement  No.  9548-18.  amends 
the  basic  agreement  of  the  North  Atlantic 
Mediterranean  Freight  Conference  by  adding 


Federal  Register  /  Vol.  44,  No.  202  /  Wednesday,  October  17.  1979  /  Notices 


59961 


new  Articles  13,3(c},  13,4(c)  and  13  5(b)  for 
the  purpose  of  providing  substituted  service 
by  land,  at  the  member's  expense,  between  or 
to  discharge  ports  within  the  scope  of  the 
Conference  Agreement.  Article  13.3(c) 
concerns  cargo  transported  to  ports  within 
the  scope  of  authority  of  the  French  Rate 
Committee  and  Article  13.5(b)  concerns  cargo 
transported  to  ports  within  the  scope  of 
authority  of  the  Section  I  Rate  Committee: 
and  in  each  instance  substituted  service  shall 
only  be  permitted,  amended  or  cancelled  by 
the  unanimous  vote  of  all  members  of  those 
respective  Committees.  Article  13.4(c) 
provides  for  substituted  service  by  land 
between  or  to  ports  of  discharge  within  the 
scope  of  authority  of  the  iKilian  Rate 
Committee  and  shall  only  be  permitted  to  the 
ports  of  Genoa.  Leghorn  or  Naples  from  the 
ports  of  Genoa.  Leghorn  or  Naples  unless 
expanded,  amended  or  cancelled  by  a 
unanimous-less-one  vote  of  all  members  of 
the  Italian  Rate  Committee.  By  Order  of  the 
Federal  Maritime  Commission, 

Dated:  October  11, 1979. 
Francis  C.  Humey,  ^ 

Secretary. 

in?  Doc.  79-31937  Filed  10-16-79;  84S  am) 
BILUNG  COOE  6730-0 1-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  30-day  waiting  period 
of  the  premerger  notification  rules. 

SUMMARY:  Perto-Lewis  Corporation  is 
granted  early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  certain 
assets  of  Clark  Oil  and  Refining 
Corporation.  The  grant  was  made  by  the 
Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties  to  the  transaction.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  October  10.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  DC.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  AcL  15  U.S.C.  §  18a. 
as  added  by  sections  201  and  202  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 


or  acquisitions  to  give  the  Commission 
and  Assistant  Attorney  General 
advance  notice  and  to  wait  designated 
periods  before  consumation  of  such 
plants,  Section  7A(b)(2)  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  terminate  this  waiting  period 
prior  to  its  expiration  and  requires  that 
notice  of  this  action  be  published  in  the 
Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretory 

|FR  Doc  ^^S-jJOSQ  Filed  10-lb--9,  8.45  am) 
BIO-ING  CODE  67S0-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U,S,C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  November  1979. 

Alcohol  Abuse  Prevention  Review  Committee 

November  1-2,  9:00  a.m..  Sheraton  Hotel. 
Fiesta  East  Room.  8127  Coles\iI!e  Road, 
Silver  Spring,  Maryland  20910. 

Open:  November  1.  9:00  a.m.-10:30  a.m. 

Closed:  Otherwise. 

Contact  Robert  E.  Davis.  Room  14-C-17. 
Parklawn  Building.  56(X)  Fishers  Lane. 
Rockville.  Maryland  20857. 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  .'\buse  and  .Alcoholism  relating  to 
prevention  activities  and  makes 
recommendations  to  the  .National  Advisory 
Council  on  Alcohol  .Abuse  and  Alcoholism 
for  final  review. 

Agenda.  From  9:00-10:30  a.m..  November  1. 
the  meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements. 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)[6),  Title  5 
U,S,  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  use.  Appendix  1). 

Basic  Sociocultural  Research  Review 
Committee 

November  1-3.  9:00  a.m.,  Wellington  Ho<el 

2505  Wisconsin  Avenue.  N.W.. 

Washington.  D.C  20007. 
Open:  November  1.  9:00-9:30  a.m. 
Closed:  Otherwise. 
Contact  Marilyn  Anderson.  Room  10-95. 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  301/443-3936 


Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-930  ajn..  November  1.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  gram  applications  for  Federal  assistrintp 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  .Mcohol,  Drug  .Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
US  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Treatment  Development  and  Assessment 
Research  Review  Committee 

November  2-3.  9:00  a.m.,  Shoreham 
Americana,  2500  Calvert  Street.  .N.W.. 
W^ashington.  DC  20008. 

Open:  November  2,  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact  Mrs  Eileen  Nugent,  Room  lOC-25 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  [301]  443-3357. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  .National  Institute  of 
Mental  Health  relating  lo  clinical  research 
and  makes  recommendations  lo  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:00  a.m.  November  2. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  .Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6].  Title  5 
U.S  Code  and  Section  10(d)  of  Public  Law 
92^63  15  U.S.C.  Appendix  1). 

Mental  Health  Research  Education  Rev  iew 
Committee 

November  15-1".  900  am.  Sheraton  Silver 
Spring.  8727  Colesville  Road,  Silver  Spring, 
Maryland  20910 

Open:  .November  15.  9:00-10:00  a  m 

Closed:  Otherwise. 

Contact:  Ms.  Barbara  Spelman.  Room  9C-09. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research 
education  for  scientists  concerned  with 
mental  health  problems  from  a  biological. 
psychological,  or  social  science 
perspective,  and  makes  recommendations 
to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  November  15. 
the  meeting  wiH  be  open  for  discussion  of 
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adnnnistrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mt'.ntal  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U  S  Code  and  Section  10(d)  of  Public  Law 
92-463  (5U.S.C.  Appendix  1). 

Cognition.  Emotion,  and  Personality  Research 
Review  Committee 

November  16-17.  9:00  a.m.,  Riviera  Room, 
Holiday  Inn.  2101  Wisconsin  Avenue.  NW., 
Washington,  D.C.  20007. 

Openi  November  16.  9:00-10:00  a.m. 

Closed:  Otherwise. 

Contact:  Shirley  Maltz.  Room  lOC-06. 
Parklavvn  Building,  5600  Fishers  Lane, 
Rockvilie,  Maryland  20857. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research 
activities  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  November  16 
the  meeting  will  be  open  for  discussions  of 
administrative  announcements  and 
program,  developments.  Othenvise,  the 
Com.mittee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  previsions  of  Section  552b(c)(6),  Title  5 
U  S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Research  Scientist  Development  Review 
Committee 

November  19-21.  9:00  a.m..  Conference  Room 
905,  CHevy  Chase  Holiday  Inn,  5520 
Wisconsin  .Avenue.  Chevy  Chase. 
Maryland  20015. 

Open:  .November  19,  9:00-9.30  am. 

Closed  Otherwise. 

Contact  Miriam  Stein.  Room  9C-18, 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe.  Ma.ryland  20857,  301/443-1347. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Research  Scientist  Development  Awards 
and  Research  Scientists  Awards 
administered  by  the  National  Institute  of 
Mental  Health  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9:00-9:30  a.m.  on  November  19, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
.'Xdministrator,  Alcohol,  Drug  .Abuse,  and 
.Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(cj(6).  Title  5 
L'  S  Code  and  Section  10(d)  of  Public  Law 
92-403  (5  L'.S.C.  Appendi.x  1), 


Mental  Health  Small  Grant  Review 
Committee 

November  29,  30  and  December  1,  1:00  p.m., 
Shoreham  Americana  Hotel.  2500  Calvert 
Street.  N.W..  Washington,  D.C.  20008. 

Open:  November  29,  1:00-2:00  p.m. 

Closed.  Otherwise. 

Contact:  Mary  D.  Cope.  Room  lOC-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockvilie,  Maryland  20857,  (301)  443-4337. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  small  grant  applications 
for  Federal  assistance  in  all  disciplines 
relevant  to  the  National  Institute  of  Mental 
Health  and  for  small  grant  projects 
submitted  for  support  to  the  other  Institutes 
of  the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  and  makes 
recommendations  to  the  National  Advisory 
Council  of  the  respective  Institutes  for  final 
review. 

Agenda:  From  1:00-2:00  p.m.,  on  November 
29.  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92^63  (5  U.S.C.  Appendix  I]. 

Subsfatifive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above.  The  NIAAA  Information 
Officer  who  will  furnish  siammaries  of 
the  meeting  and  rosters  of  the 
Committee  members  is  Mr.  Harry  Bell, 
Associate  Director  for  Public  Affairs. 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Room  ll-A-17,  Parklawn 
Building.  5600  Fishers  Land.  Rockvilie, 
Maryland  20857,  301/443-3306.  The 
NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  committee  members  is  Mr. 
Paul  Sirovatka.  Chief.  Public 
Information  Branch.  Division  of 
Scientific  and  Public  Information.  NIMH 
Room  15-105,  Parklawn  Building,  5600 
Fishers  Laoe.  Rockvilie,  Maryland  20857. 
301/443-4306. 

Dated:  October  11,  1979. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer.  Alcohol, 

Drug  Abuse,iand  Mental  Health 

Administraaon. 
I 
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Office  of  Education 

[  Notice- 1 1 

National  Advisory  Council  on 
Vocational  Education;  Meeting 

agency:  National  Advisory  Council  on 
Vocational  Education, 


action:  Notice  of  Public  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council,  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code, 
Appendix  I  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 
date:  November  2. 1979, 

address:  Washington  Hilton  Hotel. 
1919  Connecticut  Avenue.  N.W.. 
Washington,  D.C,  The  Map  Room, 
Terrace  Level. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  section  104  of  the  Vocational 
Education  Amendments  of  1968,  P.L.  90- 
576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner 
concerning  the  administration  of. 
preparation  of  general  regulations  for, 
and  operation  of.  vocational  education 
programs  supported  with  assistance 
under  this  title; 

(B)  review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress:  and 

(C)  conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  November  2,  1979,  the  National 
Advisory  Council  on  Vocational 
Education  will  meet  in  regular  session 
from  9:00  A.M,  to  5:00  P.M.  in  the  Map 
Room  of  the  Washington  Hilton  Hotel, 
Washington,  D.C. 

The  following  agenda  will  be  included 
in  this  meeting: 

Report  of  Council  Chairperson 
Report  of  Executive  Director 
Formation  of  Committees 
Appointment  of  Committee  Chairpersons 
Election  of  a  Vice  Chairperson 
Discussion  of  Council  Work  Plan  and 

Committee  Activities 
Formation  of  Meeting  Calendar  for  FY  '80 
General  Council  Business 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 
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13th  Street  N.W..  Suite  412.  Washington. 
D.C.  20004.  For  further  information  call 
Virginia  Solt:  (202)  376-8873. 

Signed  at  Washington.  DC.  on  October  11, 
1979. 

Raymond  C.  Parrott, 

E\ecuti\e  Director.  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc  -9- .11940  Filed  10-16-79:  B:45  am| 
BILLING  CODE  4110-02-M 


Office  of  Education 

Strengthening  Developing  Institutions 
Program;  Closing  Date  for  Transmittal 
Of  Applications  for  Fiscal  Year  1980; 
Noncompeting  Continuation  Projects 

Applications  are  invited  from  grantees 
who  were  awarded  noncompeting 
continuation  projects  in  fiscal  year  1979 
for  project  periods  extending  beyond 
one  full  year  of  operation  under  the 
Strengthening  Developing  Institutions 
Program.  These  noncompeting  projects 
were  awarded  in  fiscal  year  1979  only  to 
two-year  public  and  private  developing 
institutions.  _ 

Authority  for  this  program  is 
contained  in  Sections  301-306  of  Tide  III 
Higher  Education  Act  of  1965.  as 
amended. 

(20  U.S.C.  1051-1056) 

The  purpose  of  the  awards  is  to  assist 
developing  institutions  of  higher 
education  to  strengthen  their  academic 
quality,  administrative  capacity,  and 
student  services. 

Closing  Date  for  Transmittal  of 
.•\pplications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
December  10, 1979. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
.•\ttep.tion:  13.454,  Washington.  DC. 
20202. 

.\n  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  m.ailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S  Commissioner  of  Education. 


If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Ser\-ice. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  tc  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
should  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  S.W.,  Washington, 
DC. 

The  Apphcation  Control  Center  will 
accept  a  hand-delivered  apphcation 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturda) ,  Sundays,  and  Federal 
holidays. 

Available  funds:  It  is  estimated  that 
approximately  $110,000,000  will  be 
available  for  the  Strengthening 
Developing  Institutions  Program  in  FY 
1980.  Of  that  amount  approximately  S12 
million  will  be  available  for 
noncompeting  continuation  projects. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  23.  1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Institutional 
Development.  U.S.  Office  of  Education 
(Room  3052.  Regional  Office  Building  3). 
400  Maryland  Avenua  S.W., 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested, 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Strengthening  Developing  Institutions 
Program  (45  CFR  Part  169):  and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — The  Proposed  Education  Division 
General  Administrative  Regulations 
(EDG.AR)  were  published  in  the  Federal 
Register  on  Ma>  4.  1979  (44  FR  26298).  When 
EDC.^R  becomes  effective,  it  will  supersede 


the  General  Pro\  isions  Regulations  for  Office 
of  Education  Programs  (the  ciwrent  45  CFR 
Parts  100a  through  dj 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  Part  100a  of  EDGAR: 
Subpart  A  (General):  Subpart  E  (What 
Conditions  Must  be  Met  by  a  Grantee?); 
Subpart  F  (What  are  the  Administrative 
Responsibilities  of  a  Grantee?):  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  information:  For  further 
information  contact  Dr  Edward  }. 
Brantlev .  Director,  Division  of 
Institutional  Development,  U.S.  Office  of 
Education  (Room  3052,  Regional  Office 
Building  3),  400  Macjland  Avenue,  S.W.. 
Washington.  DC  20202.  Telephone: 
(202)  245-2418. 

(20  U.S.C  1051-1056) 
(Catalog  of  Federal  Domestic  Assistance 
Numbej  13.454.  Strengthening  Developing 
Institutions  Program) 

Dated:  October  12. 1979. 
lohn  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs, 

\rU  DOL  "y-Jl»S"  Kiird  1(H6-'"9  6.45  Hm\ 
BILLING  CODE  411IMr2-«l 

Social  Security  Administration 

Social  Security  for  Your  Future; 
Meetings— Correction 

On  September  18.  1979.  national  and 
regional  symposia  were  announced  in 
the  Federal  Register  at  44  FR  54128.  The 
telephone  number  to  call  in  Region  \T. 
Dallas.  Texas,  should  be  changed  from 
■■(214)  749-4339"  to  ■(214)  729-4339". 

Dated:  October  9. 1979. 
Edwin  C.  Simmons. 

Director.  Office  of  Regulations, 

|FR  Doc  79-32002  Filed  10-l»-79:  8:45  a«J 
BILLING  CODE  4 110-07 -M 


Office  of  Education 

Strengthening  Developing  Institutions 
Program;  Closing  Date  for  Transmittal 
of  Applications  for  Fiscal  Year  1980 

Applicdlmns  are  invited  for  new 
projects  under  the  Strengthening 
Developing  Institutions  Program. 

Authority  for  this  program  is 
contained  in  Sections  301-306  of  Title  III 
Higher  Education  Act  of  1965,  as 
amended 

(20  U.S.C.  1051-1056J 

This  program  issues  awards  to  tw^o- 
year  and  four-year,  public  and  private 
developing  institutions  of  higher 
education. 
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The  purpose  of  the  awards  is  to  assist 
developing  instilutions  of  higher 
education  to  stre:it;h*pn  their  academic 
quality,  administratu  e  capacity,  and 
student  services. 

Closing  Date  for  Transmittal  of 
.  \pn!icatiops:  An  apijlicafion  for  a  grant 
must  be  mailed  or  hand  delivered  by 
December  10.  1979. 

Applications  Delivered  By  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
FJucation.  Application  Control  Center. 
.\tttMition:  13  454  Washington.  D.C. 
uricri. 

.\n  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  liy  the  US.  Postal 
Service. 

(3)  .'X  dated  shipping  label,  invoice,  or 
receipt  from  a  comm.ercial  carrier. 

(4)  Any  other  proof  of  mailing 

,4'  i.pptab'e  to  the  US  Commissioner  of 
Fducation. 

If  an  application  is  sent  through  the 
r  S.  Pos'al  Service,  the  Commissioner 
docs  not  accept  either  of  the  following 
as  proof  of  mailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

.An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
un  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
K.ich  late  applicant  will  be  notified  that 
Its  application  will  not  be  considered. 

Applications  Delivered  By  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
.Application  Control  Center.  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets.  S.VV..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8;(K)  a  ni.  and  4;30  p.m. 
I WasFiington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  Applications  for 
new  grants  will  be  accepted  from  (1] 
institutions  not  currently  in  the  program. 
and  (2)  Title  III  grantees  (under  either 
the  Advanced  Institutional  Development 
Program  or  the  Strengthening 


Developing  Institutions  Program)  whose 
grants  expire  on  or  before  December  31, 
1980.         I 

The  conversion  tables,  which  explain 
how  the  Commissioner  assigns  points  to 
institutions  applying  for  designation  as 
developing  are  published  as  an 
appendi.K  to  this. notice. 

Available  Funds:  It  is  estimated  that 
approximately  $110,000,000  will  be 
available  for  the  Strengthening 
Developing  Institutions  Program  in  FY 
1980. 

Two-Year  Colleges:  No  more  than 
$26.4  million  will  be  available  for  two- 
year  institutions.  Of  this  sum. 
approximately  $14  million  will  be 
available  for  new  projects.  For  the  most 
part,  awards  will  be  for  between 
$100,000  end  $300,000.  and  will  be  for  a 
one  year  period. 

Four-Year  Colleges:  Approximately 
$83.6  million  will  be  available  for  four- 
year  institutions  in  FY  1980.  Awards  will 
be  for  between  $200,000  and  $500,000 
annually,  the  majority  of  which  will  be 
for  a  one  year  period. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
October  23.  1979.  They  may  be  obtained 
by  writing  to  the  Division  of  Institutional 
Development.  U.S.  Office  of  Education 
(Room  3052,  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  application  not  exceed 
100  pages  in  length.  The  Com.missioner 
further  urges  that  applicants  not  submit 
information  that  is  not  requested. 

Note. — The  Proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  Were  published  in  the  Federal 
Register  on  May  4.  1979  (44  PR  26298).  When 
EDGAR  becomes  effective,  it  will  supersede 
the  Generel  Provisions  Regulations  for  Office 
of  Education  Programs  (the  current  45  CFR 
Parts  100a  through  d). 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  Part  100a  of  EDGAR: 
Subpart  A  (General);  Subpart  E  (What 
Conditions  Must  be  Met  by  a  Grantee?); 


Subpart  F  (What  are  the  AdmmistratiN  e 
Responsbilities  of  a  Grantee?);  and) 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

Further  Information:  For  further 
information  contact  Dr.  Edward  ] 
Brantley,  Director.  Division  of 
Institutional  Dexelopment.  US  Office  of 
Education  (Room  3052.  Regional  Office 


Building  3).  400  Maryland  .Avenue.  S  \\ 
W  ashington.  D.C.  20202,  Telephone 
{2021245-2418 

(20  r  SC  105:-T056) 

John  Ellis. 

E\ecL'!i\  e-  Dt-puf)  Commission  for 

Eduro!:pna'  Prcygrar:\^ 

(Catalog  of  Federal  Dorr.t-s'.ic  .A.'.sis'.dnce 
.Number  13  454  Strengthening  Developing 
!r:s'!t'j!:on?.  Program) 


.Appendix 

Tables  to  be  used  m  determining  eligibility  for  participation  in  the  st.'-engthen- 
ing  dt\eioping  institutions  program. 

Educational  and  General  Expendnurt  Tables 

Point  Tables;  To  assist  in  determining  Designation  as  a  Dexrlopirc  I-stifution 
for  FY  1980  (based  upon  19"~-19"8  data). 

Points  fo.'  E   &  G   Expenditures  Per  FTE  Student 


Points 

2-year 

colleges 

4-yeaf 

colleges 

f-UOIIC 

rrivaie 

PutHc 

PnvBle 

0 

se 145 

SI  0.777 

$21  oer. 

S-i  -65 

1 

-:  5S6-  6  144 

7  821-10.776 

15S36-?'  as; 

■  3  ■  1 :~ ■  ^  -Si 

2 

4  483-  4  985 

7.295-  7.820 

l2  335-ri.S3' 

• .  64E-  ■ ;  -  :'r 

3 

4.396-  4.482 

6.245-  7.294 

9,8-Vi2,3>s 

-  >44-  ■ ;  t>i" 

4 

4.016-  4.397 

5.989-  6.244 

9  044-    i  8-4 

e  p-i-   -  w; 

5 

3,812-  4015 

5  839-  5.968 

8  OS?       r  S43 

r  4?:-.    1:  c"i 

6 

3.730-  3.811 

5606-  5.838 

7  0-'    -4  351 

"  *^45-   fc  4i; 

7 

3.605-  3.729 

£  329-  5.605 

7376-   -,970 

"  2ii-    '  b^~ 

e 

3.479-  3.60i 

i  824-  5,328 

7.253-   7,375 

9 

3.438-  3.4-6 

4  677-  4.823 

-  122-   7.252 

t  »:--  -  :<bz 

10 

3,363-  3,437 

4,558-  4,6^6 

e  905-    7  I?5 

€  S2S-   €  90t 

11 

3,313-  3,362 

4  461-    4,557 

6S91-  e.90< 

6  32"-    6  52t 

12 

3,261-  3,312 

4,331-  4  460 

6  171-  6.S90 

€  -e"-  £  32e 

13 

3.224-  3.260 

4,296-  4,330 

6  072-  6  170 

6,j4--  e  -56 

14 

3,164-  3.223 

4,210-  4.295 

6023-  6.071 

S.954-  6  045 

15 

3,137-  3,163 

4  165-  4.209 

5893-  6022 

6,745-  5  9i3 

16 

3,104-  3.136 

4,063-  4,164 

5  725-  5  892 

5S97-    5  744 

17 

3,073-  3,103 

3.978-  4.062 

5,615-  5  724 

5,530-   5,596 

IB 

3.057-  3.072 

3,939-  3,977 

sjeo-  S.614 

5  44*-  5S29 

IB 

3,033-  3.056 

3,884-  3938 

5.309-  5  379 

5  370-   5  443 

20 

2.988-  3.032 

3,826-  3883 

5.199-  5306 

5.256-  6,369 

81 

2  948-  2.987 

3,727-  3,835 

5,103-  5  198 

5  132-  5.255 

22 

2,900-  2.947 

3689-  3  726 

5.053-  5  102 

5,106-  5  i?1 

23 

2.841-  2. 899 

3  641-  3.688 

4  997-  5.052 

5.029-  5.107 

24 

2.829-  2,840 

3,577-  3.640 

4,905-  4,996 

4.957-  5.026 

25 

2.787-  2,828 

3,553-  3576 

4811-  4904 

4  894-  4.956 

2> 

2,761-  2,786 

3  492-  3  552 

4  712-   4.ei0 

4.855-  4.893 

27 

2,723-  2  760 

■      3  451-  3  491 

4  647-   4,?H 

4  759-  4  854 

26 

2.714-  2722 

3,391-  3  450 

4  524-   4  646 

4.690-  4  758 

29 

2,670-  2  713 

3  356-  3,390 

4  496-  4523 

4  622-  4  689 

30 

2  663-  2  669 

3.228-  3,356 

4,446-    4  495 

4  549-  4  621 

31 

2,656-  2.662 

3  179-  3.227 

4  389-    4  445 

4  491-   4.548 

32 

2.630-  2655 

3  115-  3  178 

4.334-  <JB6 

4  445-    4  49C 

33 

2,614-  2,629 

2  967.  3,114 

4.276-  4  333 

4  C^~-    4  444 

34 

2,600-  2,613 

2  919-  2  966 

4.226-  4.275 

4.385-    4  406 

•     35 

2,574-  2,599 

2.904-  2,918 

4.088-  t22l 

4.336-  *  384 

36 

2.557-  2,673 

2  762-  2.903 

4  047-  4,08- 

4.296-  4.337 

37 

2526-  2,556 

2,766-  2,781 

4  02*-   4  046 

4.274.  4.297 

36 

2.513-  2.525 

2,753-  2,767 

3,957-  4.023 

4.237.  4.273 

39 

2.494-  2  512 

2  703-  2,762 

3  691-  3S56 

4  191-  4.236 

40 

2,476-  2,493 

2690-  2702 

3,646-  3.890 

4  155-  4  190 

41 

2,451-  2,475 

2  649-  2  689 

3.808-  3645 

4. IIS-  4  154 

42 

2429-  2.450 

2641-  2648 

3,775-  3607 

4.087-   4  114 

43 

2.414-  2  428 

2  623-  2  640 

3.751-  3  774 

4  06»-  4D86 

44 

2.394-  2.413 

2  613-  2  622 

3747.  3.750 

4,044-    4  068 

'^ 

45 

2.373-  2.395 

2600-  2612 

3  701-  3  746 

4  D10-   4  043 

46 

2.362-  2.372 

2,553-  2,599 

3,679-  3  700 

3  983-  4  009 

47 

2.352-  2.361 

2  534-  2  552 

3,626-  3*78 

3  952-  3982 

46 

2.337-  2.351 

2  506-  2  533 

3  617.  3,«25 

3.927-  3,951 

49 

2.320-  2.336 

2456-  2,507 

3  586-  3£16 

3  890-  3.926 

50 

2,302-  2,319 

2  420-  2  455 

3.536-  3.587 

3,860-  3.B89 

51 

2,296-  2,301 

2,375-  2  419 

3.518-  3.S35 

3,831-  3,859 

52 

2  283-  2,295 

2,346-  2,374 

3  495-  3J«7 

3,806-  3.830 

S3 

2.247-  2.282 

2,319-  2,345 

3  455-  J.494 

3  783-  3A05 

54 

2.233-  2.246 

2.290-  2318 

3  440-  3  454 

3  746-  3  ■'82 

SS 

2.217-  2.232 

2.273-  2.289 

3  3-2-  3439 

3  714.   3,745 

56 

2  188-  2.216 

2.221-  2.272 

3,341.  3j»i 

3.660-  3713 

57 

2.170-  2  187 

2,194-  2.220 

3,284-  3340 

3626-  3.659 

56 

2  163-  2  169 

2  169-  2,193 

3.257-  3.263 

3  606-   3  627 

59 

2  150-  2  162 

2  139-  2  166 

3.200-  3.2S6 

3  580-  3j6C- 

60 

2.130-  2.149 

2  106-  2  138 

3,154-  3.»»9 

3.55J.  S5-9 

61 

2.123-  2.129 

2  096-  2  105 

3  142-  3  153 

3.525.  3.552 

59966 


I 

Federal  Register  /  Vol.  44.  No  202  /  Wednrsday.  October  17,  1979  /  Notices 


Federal  Register  /  Vol.  44.  No.  202  /  Wednesday.  October  17,  1979  /  Notices 


59967 


Points  for  E   &  G   Expenditures  Per  FTE  Students— Continued 


?-yea'  co4leges 


Points 


62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
B2 
63 
B4 
85 
86 
87 
88 
89 
90 
91 
92 
93 
84 
95 
96 
97 
98 
99 
100 


Pjbhc 

Private 

2167-  2122 

2.074- 

2095 

2.093-  2  106 

2.023- 

2.073 

2.086-  2.092 

2.003- 

2.022 

2.073-  2  085 

1.988- 

2002 

2.064-  2,072 

1 ,975- 

1,987 

2.057-  2.063 

1,952- 

1,974 

2.041-  2,056 

1,936- 

1,951 

2.020-  2,040 

1,882- 

1,935 

2,012-  2,019 

1.863- 

1,881 

1.986-  2.011 

1,834- 

1,862 

1 ,979- 

,985 

1,831- 

1.833 

1.962- 

976 

1,810- 

1.830 

1.940- 

.961 

1,798- 

1.809 

1.928- 

939 

1,770- 

1,797 

1.905- 

.927 

1  763- 

1,769 

1.897- 

.904 

1,731- 

1,762 

1,877- 

.896 

1,725- 

1730 

1,853- 

.876 

1,665- 

1  724 

1.823- 

.652 

1,660- 

1.664 

1.807- 

822 

1,628- 

1.659 

1.797- 

.806 

1,601- 

1,627 

1,772- 

.796 

1,450- 

1,600 

1  758- 

771 

1,389- 

1,449 

1.742- 

.757 

1,363- 

1,388 

1.706- 

,741 

1,332- 

1,362 

1.664- 

.706 

1,325- 

1,331 

1.666- 

,693 

1,317- 

1,324 

1.638- 

,666 

1,303- 

1,316 

1.612- 

,537 

1.275- 

1,302 

1,591- 

,611 

1.205- 

1,274 

1  563- 

.590 

1,132- 

1.204 

1,534- 

.562 

1,014- 

1.131 

1,513- 

,533 

867- 

1.013 

1,483- 

.512 

800- 

866 

1,436- 

482 

740- 

799 

1,364- 

.436 

721- 

739 

1,294- 

.383 

695- 

720 

949- 

.293 

632- 

694 

1- 

948 

1- 

631 

4-year  colleges 


Pubbc 


Prtvale 


3,  86- 

3,  62- 
3,  132- 
2,191- 
2,»66- 
2,i57- 

2i2e- 

2,1117- 
2,1 189- 
2,1 145- 
2,1  26- 
2,1 109- 
2,'71- 
2737- 
2,486- 
2,1  62- 
2,1  39- 
2,4o5- 
2.J93- 
2,i77- 
2,M6- 
2,  60- 
!.■  23- 
2,;  73- 
2,;  62- 
2,:  29- 

2,;  16- 

1.  91- 
2-63- 
1.  34- 
2181- 
2  138- 
2,»80- 
2,^5- 
1  ,»78- 
i»36- 
1,»26- 
l.$77- 
1- 


3  141 
3  085 
3.061 
3  031 
2,990 
2.966 
2,956 
2.927 
2,916 
2.888 
2.B44 
2.827 
2.808 
2,770 
2,736 
2.685 
2.661 
2  638 
2604 
2.692 
2.576 
2,516 
2,459 
2.422 
2.372 
2,361 
2,328 
2,315 
2.290 
2.262 
2.233 
2  180 
2  137 
2,079 
2  064 
1,977 
1.835 
1,625 
1,576 


3,473- 
3  439- 

3402- 
3,375- 
3.361- 
3,318- 
3.290- 
3.271- 
3.242- 
3.183- 
3  152- 
3  131- 
3.088- 
3.060- 
3,039- 
3,000- 
2,973- 
2.930- 
2.861- 
2.839- 
2.822- 
2,776- 
2,718- 
2,682- 
2,646- 
2,580- 
2.521- 
2,451- 
2,375- 
2,328- 
2,210- 
2,166- 
2,074- 
1.951- 
1.808- 
1,685- 
1.467- 
1.062- 
1- 


3,524 
3,472 
3,438 
3,401 
3374 
3,360 
3,317 
3.289 
3.270 
3.241 
3,182 
3,151 
3,130 
3,087 
3  059 
3.038 
2.999 
2,972 
2.929 
2.860 
2.838 
2.821 
2  777 
2.717 
2.681 
2.646 
2.579 
2.520 
2,450 
2,374 
2.327 
2.209 
2,165 
2,073 
1,950 
1,807 
1,684 
1  486 
1.061 


Bas)c  Educational  Opportunity  Grant  Tables 

Point  Tdbles   To  assist  in  determining  Designation  as  a  Developing  institution 

F^    1980  ibased  upon  19~~-1978  data).  I 

Points  fo:  BEOG  Per  FTE  UncSe'grauda'Le  Sluden! 


2-year  colleges 

4-year  colleges 

Points 

Puoiic 

Private 

I'uDllC 

Privaie 

0 

11-11 

SO 

$1-23 

$1-14 

. 

2 

12-28 

1 

24-54 

15-41 

4 

29-30 

1 

55-60 

42-5 

6 

31-6 

2-6 

61-74 

46-53 

8 

37-4C 

7-21 

75-80 

54-5 

10 

41-6 

22-31 

81-2 

56-9 

1? 

46-6 

32-42 

63-6 

60-5 

14 

49-50 

43-6 

87-9 

66-7 

16 

51-4 

47-53 

90-2 

68-70 

16 

55-7 

54-5 

93-4 

71-5 

20 

56-60 

56-60 

95 

76-7 

22 

61-2 

61-6 

96-9 

78-80 

24 

63-4 

67-8 

100-1 

81-2 

26 

65-6 

69-70 

102-3 

83-5 

28 

67-9 

71-2 

104-5 

86-7 

30 

70-1 

73-9 

106-6 

88-92 

32 

72 

80 

109-11 

93 

34 

73-6 

81-3 

112 

94-7 

36 

76-7 

84-7 

113 

98-102 

36 

76 

86-90 

114-5 

103-4 

40 

79-e- 

61-3 

116-7 

105-7 

42 

82-'! 

84-5 

lie 

108 

44 

86-6 

96-100 

116-20 

109 

46 

87-9 

101 

121 

110-2 

48 

90-2 

102-4 

122-3 

113-7 

SO 

93 

105-7 

124-5 

118-20 

52 

94-6 

106-9 

126 

121 

54 

97-8 

110-1 

127-8 

122-5 

56 

99-100 

112-4 

129-30 

126-7 

SB 

101-2 

115-9 

131 

128-30 

60 

103-4 

120-1 

132-3 

131-4 

62 

106 

122-4 

134-6 

135-8 

64 

106-8 

125-7 

137 

139-40 

66 

109-10 

128-6 

138-40 

141 

68 

111-2 

130-2 

141 

142-5 

70 

113-4 

133 

142 

146-7 

72 

115-7 

134-7 

143-4 

148-9 

PotnU  fof  BEOG  P»f  FTE  Undergraudate  Student— Continued 


Point* 


74 
78 
78 
SO 
82 
84 
86 
88 
90 
92 
94 
96 
98 
100 
102 
104 
106 
106 
110 
112 
114 
116 
118 
120 
122 
124 
126 
128 
130 
132 
134 
136 
138 
140 
142 
144 
146 
148 
150 
152 
154 
156 
158 
160 
162 
164 
166 
168 
170 
172 
174 
176 
178 
180 
182 
164 
186 
188 
190 
192 
194 
196 
198 
200 


2-yeaf  college* 

Puoiic 

Private 

116-9 

136-42 

120-1 

143 

122-3 

144-89 

124 

149-51 

125-6 

152 

127-8 

153-6 

129-30 

157-8 

131-4 

159-62 

136 

163-5 

136-7 

166-7 

138 

168-70 

139-40 

171-2 

141-2 

173-7 

143-4 

178-82 

145^ 

183-4 

147-8 

185-7 

149-51 

1 88-95 

152-4 

196 

155-6 

197-200 

157-8 

201-3 

159-60 

204 

161-3 

20^ 

164 

207-10 

165-7 

211-13 

168-71 

214 

172 

215-21 

173-4 

222-5 

175-7 

226 

176-81 

227-31 

182-3 

232-4 

184-5 

235-6 

186-9 

237-45 

190-1 

245-51 

192-5 

2S2-5 

196-7 

266-60 

198-201 

261-4 

202-4 

266-6 

205-6 

267-70 

207-8 

271-80 

209-12 

281-5 

213-9 

286-7 

220-2 

288-98 

223-6 

299-303 

227-31 

304-21 

232-7 

322-34 

238-40 

335-42 

241-7 

343-53 

248-52 

354-76 

253-8 

377-87 

259-62 

388-403 

263-71 

404-32 

272-9 

433-61 

280-91 

462-74 

292-302 

475-506 

303-10 

507-48 

311-20 

549-55 

321-35 

556-83 

336-51 

584-625 

352-82 

626-75 

383^68 

676-792 

459-86 

793-935 

487-5^2 

936-1,068 

673-716 

1,069-1,221 

717 

1,222-  - 

4-yeaf  colleges 

P>lt*C 

Pnvate 

145 

150-2 

146 

163 

147 

164-6 

146 

157-9 

149 

160-3 

150-1 

164 

152 

166-6 

153 

167-9 

154-6 

170-2 

157 

173-^ 

168-9 

176-9 

160-2 

160-1 

163 

162-5 

164 

186-8 

165 

189 

166-7 

190-2 

168 

193-5 

169 

196-7 

170-3 

198-202 

174-7 

203-4 

178-9 

206-9 

180 

210-1 

181-4 

2'2-5 

185-6 

2- 6-8 

187-9 

219-23 

190 

224-5 

191-2 

226-30 

193 

23 --2 

194 

233-6 

195-200 

23"-4i 

201-4 

242-3 

205-6 

244-7 

207-10 

248-9 

211-4 

250-6 

216-21 

257-60 

222-4 

261-6 

225-9 

26'-'3 

230-4 

2-4-8 

235-7 

2-S-83 

238-9 

264-90 

240-2 

291-300 

243-6 

30"-4 

247-51 

305- -2 

262-64 

3 '3-23 

266-76 

324-32 

277-94 

333-4  7 

295-300 

346-65 

301-21 

366-61 

322-34 

362-88 

335-43 

389-99 

344-61 

400-26 

362-73 

427-36 

374-93 

43--69 

394-425 

470-86 

426-43 

467-512 

444-88 

613-42 

489-603 

543-622 

604-8 

623-89 

609-70 

690-833 

671-719 

834-78 

720-56 

879-951 

75'-eiO 

952-999 

81  1-46 

1  000-1,092 

647-- 

1,093-  — 

[FR  Doc.  79-31988  Filed  I0-17--9  8  45  am) 
BtLUNG  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  NI-1] 

Intent  To  File  a  Draft  Environmental 
Impact  Statement/Environmental 
Impact  Report 

agency:  San  Francisco  Area  Office, 
HUD. 

ACTION:  Notice. 


summary:  The  San  Francisco  Area 
Office  of  the  U,S,  Department  of 
Housing  and  Urban  Development 
proposes  to  publish  and  distribute  in  the 
Winter  of  1979,  a  Draft  Areawide 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  [EIS/EIR] 
on  the  prospective  residential  growth  in 
the  Solano  County  urban  corridor 
growth  area  along  the  1-80  Freeway  for 
the  next  five  years.  The  focus  of  the 
EIS/EIR  will  be  on  anticipated 
residential  growth;  expected  commercial 
and  industrial  growth  may  be  noted,  but 
as  adjuncts  residential  development. 
This  document  will  be  developed 
pursuant  to  the  CEQ  regulations  dated 
November  29,  1978,  including  a  scoping 
process. 


The  proposed  Draft  EIS/EIR  is 
expected  to  satisfy  the  requirements  of 
the  California  Environmental  quality 
Act  (CEQA)  as  well  as  those  of  the 
National  Environmental  Protection  Act 
(NEPA).  The  document  is  being 
prepared  in  cooperation  with  the 
planning  departments  of  Solano  County 
and  the  Cities  of  Vacaville,  Fairfield, 
and  Suisun  City.  This  joint  effort  is 
intended  to:  (1]  Resolve  regional 
environmental  problems  on  a  uniform 
basis:  (2)  Eliminate  duplication  and 
accelerate  the  process  of  obtaining 
environmental  review  of  proposed 
housing  projects  in  the  Solano  County 
urban  corridor  growth  area;  and  (3) 
Establish  a  single  data  base  for  the 
development  of  future  envirorunental 
studies  under  NEPA  and  CEQA. 

Solano  County  Central  Growth  Corridor 
Area-Wide  EIS/EIR 

(Including  Cities  of  Fairfield,  Vacaville.  and 
Suisun  City) 

Boundary  Description 

S'orth:  Midway  Road,  from  Gibson  Canvon 
Road  to  1-80, 

Easr  Lewis  Road,  from  1-80  to  Hay  Road  to 
Meridian  Road  (through  Travis  .A,B)  to 
Creed  Road  to  Denverton  Road  to  Highwa\ 
-12. 

South:  Highwa\  ='12  to  first  slough  west  of 
Grizzly  Island  Road,  Around  island 
surrounded  by  sloughs  to  Cordelia  Road  to 
railroad  (S.P,T,  Co  ]  to  1-680  to  1  mile  nonh 
of  Goodyear  overpass.  Around  Fairfield 
zone  of  influence  to  Green  Valley  Road. 

West:  Along  Green  Valley  Road  to  foothills 
and  generally  along  the  foothills  to  Midway 
Road. 

HUD  has  received  several 
applications  for  subdivision  approval 
under  the  203b  Mortgage  Insurance 
Program  covering  nearly  3,000  Single 
Family  residential  units.  One  of  these, 
Ridgeview,  in  the  City  of  Vacaville,  will 
be  covered  by  this  EIS/EIR.  A  Notice  of 
Intent  to  file  an  EIS  on  this  subdivision 
was  published  in  the  Vacaville  Reporter 
on  January  12  and  January  14.  1979,  This 
Notice  now  includes  that  EIS, 

Another,  Montabello  Vista,  in  Suisun 
City,  will  also  be  covered  by  this  EIS/ 
EIR,  A  Notice  of  Intent  to  File  an  EIS  on 
this  subdivision  was  published  in  the 
Fairfield  Daily  Republic  on  July  23  and 
24.  1978. 

Possible  alternatives  will  consider 
alternate  locations  for  proposed 
residential  growth  based  upon 
environmental  considerations. 

Due  to  the  large  area  to  be  covered  by 
this  EIS/EIR  and  the  complexity  of 
regional  and  local  environmental 
concerns  to  be  addressed,  HUD  has 
determined  that  a  written  request  would 
be  more  appropriate  to  determine  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
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to  the  anticipated  residential  growth. 
This  written  request  will  be  sent  to  all 
affected  Federal,  State  and  local 
agencies,  major  developers  in  the  study 
area  and  other  interested  persons  who 
normally  would  receive  a  copy  of  the 
Draft  EIS.  The  document  will  request 
each  recipient  to  identify  any  issues 
which  should  be  analyzed  in  depth  in 
the  EIS  and,  in  accordance  with 
paragraph  1501.6  of  40  CFR  Part  1500, 
solicit  assistance  in  developing 
information  and  preparing 
environmental  analyses  including 
portions  of  the  environmental  impact 
statement  concerning  which  the 
cooperating  agency  has  special 
expertise.  If  necessary,  a  request  will  be 
made  by  HUD  for  staff  support  to 
enhance  its  interdisciplinary  capability. 

Any  questions  about  the  proposed 
action  and  the  EIS/EIR  should  be 
directed  to:  Mr.  George  B,  Adams. 
Project  Manager,  Environmental  Staff, 
9.?,SS.  San  Francisco  Area  Office— fiUD, 
One  Embarcadero  Center,  Suite  =1600, 
San  Francisco,  California  94111, 
Telephone:  (415)  556-6642, 
Henry  Dishroom, 

Art^a  Manager.  Depcrt/nent  of  Housing  and 
Urban  Development.  San  Francisco, 
California  94111. 

|FR  Di><    -<)-T.<Wl  F.l-.i  !iV16-r9;  8:45  am| 
BILLtNG  CODE  4210-01-M 


New  Community  Development 
Corporation 

[Docket  No.  N-79-9531 

Jonathan  New  Community;  Intent  To 
Supplement  Environmental  Impact 
Statement 

I  he  US.  Department  of  Housing  and 
Urban  Development.  New  Community 
Di  velopment  Corporation.  Washington, 
DC  intends  to  issue  a  Supplement  to 
the  Final  Environmental  Impact 
Statement  for  the  Jonathan  New 
Community  which  is  located 
approximately  25  miles  southwest  of 
.Minneapolis,  in  Carver  County, 
.Minnesota. 

The  Supplement  will  evaluate  the 
environmental  impacts  of  the  proposed 
action  of  selling  FlUD's  interest  in  the 
Jonathan  new  community  project  rather 
than  proceeding  with  the  foreclosure 
action.  The  First  National  Bank  of  St. 
Paul  has  signed  a  letter  of  intent  to 
acquire  HUD's  interest. 

The  new  community  project  was 
originally  planned  to  consist  of  7,522 
acres,  about  15,309  dwelling  units,  and 
about  45,927  population  after  20  years. 
Current  development  consists  of  about 
900  residential  units  on  about  200  acres, 
a  village  center  and  various  recreation 


facilities.  There  are  approximately  3.000 
residents. 

Copies  of  the  Supplement  will  be 
available  in  the  near  future.  The 
comment  period  for  the  Draft 
Supplement  will  be  forty-five  (45) 
calendar  days  after  the  date  of 
publication  of  notice  in  the  Federal 
Register  that  such  Draft  Supplement  has 
been  filed. 

The  final  EIS  for  Jonathan  was  issued 
in  April,  1978.  Copies  are  available  for 
review  at  the  New  Community 
Development  Corporation,  HUD,  in 
Washington.  D.C.,  and  in  Jonathan  at 
the  offices  of  the  community 
association. 

Comments  concerning  this  Notice  are 
invited  from  all  affected  and  interested 
parties  and  should  be  received  in 
writing  as  soon  as  possible,  but  not  later 
than  ten  (10)  calendar  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Telephone  inquiries  about  this  Notice 
may  be  directed  to  Daryl  C.  Ray, 
Environmental  Clearance  Officer 
(alternate);  (202)  755-5510. 

Issued  at;Washington,  D.C.,  October  9, 
1979.  ! 

Bryant  L,  Young, 

Deputy  General  Manager,  New  Community 
Development  Corporation. 

(FR  Doi:  ■'^jigtw  Filed  ia-16-79:  8:45  aro) 
BILLING  CODE  421<M)1-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
INM  38480,  38481,  and  38482] 

New  Mexico;  Applications 

October  9.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16. 1973  (87  Stat. 
576).  Northwest  Pipeline  Corporation 
has  applied  for  three  4V'2-inch  natural 
gas  pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  31  N.,  R.  S  W.. 

Sec.  17.  W'zNW/,  and  NWASWy*. 
T.  31  N.,  R.  6  W.. 

Sec.  35,  NE'/4NE'/i  and  SEViSE'/i. 

These  pipelines  will  convey  natural 
gas  across  0.720  of  a  m.ile  of  public  lands 
in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New 
Mexico  87107. 
Stella  V.  Gonzales. 
Chief.  Lands  Section. 

(FR  Doc  7»-320O3  ril«i  10-lb--9,  8,45  am) 
BILLING  CODE  4310-84-M 

(NM  38488,  38491,  and  38543] 

New  Mexico;  Applications 

October  10,  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U,S,C,  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Slat', 
576),  El  Paso  Natural  Gas  Company  has 
applied  for  three  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N..  R.  7  U'., 

Sec.  10.  SEV4SEV4; 

Sec.  n.  NE14NWV4  and  SWV4SWV4. 
T.  30  N.,  R.  10  W.,  • 

Sec.  27,  lot  Jl. 

These  pipelines  will  convey  natural 
gas  across  0.567  of  a  mile  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque.  New- 
Mexico  87107. 
Stella  V,  Gonzales. 
Chief,  Lands  Section. 

[FT?  Doc  79-32004  Filed  I0-16-79,  8:4.^  am| 
BILLING  CODE  4310-84-M 


[NM  38545  and  38546) 
New  Mexico;  Applications 

October  10.  1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  use.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Llano,  Incorporated  has  applied  for 
two  4V'2-inch  natural  gas  pipeline  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T  24  S..  R.  32  E., 

Sec.  29.  NV2SW''4,  SE'4SVV'/4  and  S'/zSE'A; 

Sec.  30,  SVsNEV4  and  NEV4SEV4. 
T.  19  S..  R.  33  E., 

Sec.  7,  lots  3,  4  and  SE'4SW'/4; 
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Sec.  16.  SWV4NEV4.  E^-NWA.  W"2SEi4 

andSEV,SEV4: 
Sec.  19.  EWiEV*: 
Sec.  20.  SWy4NWy».  WVzSW,  and 

SEy4Swy4: 

Sec  29.  SWViNEy4.  EyzNWVi  and 
NW'/4SE'/4. 

These  pipelines  will  convey  natural 
gas  across  4.528  miles  of  pubiic  lands  in 
Lea  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
nam.e  and  address  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1397,  Roswell.  New  Mexico 
88201. 

Stella  \'.  Gonzales. 
Chief,  Loads  Section. 

|FR  Qoc  79-32005  Fird  10-16-79: 145  ua\ 
BILUNG  CODE  4310-A4-M 


IW-69205] 

Wyoming;  Application 

October  5.  1979 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V2  inch  O.D.  pipeline  and 
relate  facilities  consisting  of  a  4  x6 
meter  building  and  dehydrator  facilities 
for  the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridan,  Wyoming 

T  36  N,  R.  93  W., 

Sec.  19.  Lot  4. 
T  36  N..  R.  94  W.. 

Sec  24,  EV'2.NE'/4,  i 

The  proposed  pipeline  will  extend 
from  the  Federal  Fuller  Well  located  in 
the  NEV«  of  Section  24,  T.  36  .\.,  R.  94 
VV,.  to  a  point  of  connection  with 
Colorado  Interstate  Gas  Company  s 
existing  pipeline  located  in  Lot  4  of 
Section  19,  T.  36  N.,  R.  93  W.,  ail  within 
Fremont  County.  Wyoming.  The 
proposed  4'x6'  meter  building  and 
dehydrator  facilities  will  be  located 
entirely  within  the  proposed  50  right-of- 
way  width  at  a  point  located  in  the  .NEU 
of  Section  24.  T.  36  N,.  R.  94  W..  Fremont 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
she  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
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approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins.  Wyoming 
82301. 
W'iUiam  S.  Gilmer. 

Acting  Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc  ^9-02006  Fili-d  lO-lfr-79,  a.-«5  ami 
BILLING  CODE  43tO-M-M 


Utah;  Announcement  of  Federal 
Regional  Coal  Team  Briefing 

agency:  Department  of  the  Interior. 
Biireau  of  Land  Management. 

ACTION:  Announcement  of  Uinta- 
Southwestern  Utah  Federal  Regional 
Coal  Team  Briefing. 

date;  800  a.m.  October  31.  1979. 

ADDRESS:  Briefing  will  be  held  in  Room 
1408.  University  Club  Building,  136  East 
South  Temple  Street.  Salt  Lake  City, 
Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  F.  Spang.  Regional  Coal  Team 
Chairman  (702)  784-5451. 

SUMMARY:  The  Bureau  of  Land 
.Management  is  announcing  a  briefing  of 
the  Uinta-Southwestern  Federal 
Regional  Coal  Team  to  conduct  business 
pursuant  to  Departmental  rules  43  CFR 
3400  4,  44  FR  42612.  July  19.  1979. 
Arnold  E.  Petty, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

October  11.  1979. 

|FR  Di.f   -9-3:96-  Filiii  10-16-79  8  45  am] 
BILLING  CODE  431D-B4-II 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Cheyenne  Mountain  Zoological 
Part.  (PRT  2-4697],  Box  lb&.  Colorado  Springs 
Colorado  80901. 

The  applicant  requests  a  permit  to 
import  and  purchase  in  foreign 
commerce  one  (1)  captive-bred  male 
Sumatran  tiger  (Panthera  tigris 
sumatrae)  from  the  Royal  Rotterdam 
Zoological  &  Botanical  Garden, 
Rotterdam,  Netherlands  for 
enhancement  of  propagation. 


Applicant-  San  Diego  Zoological  Garden 
(PRT  2-«74«).  P.O.  Box  551.  San  Diego. 
California  92112. 

The  applicant  requests  a  permit  to 
import  and  purchase  in  foreign 
commerce  one  (1)  captive-bred  Bactrian 
camel  [Camelus  bactrianus)  from  the 
Pare  Safari  Africain,  Quebec  Canada 
for  enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  lOOO  .N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Ser\'ice.  WPO.  Washington, 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated  Octobers  19''9 
Fred  L.  Bohvah. 

Acting  Chief.  Permit  Branch,  Federal  Wildlife 
Permit  Office.  US  Fish  and  Wildlife  Service. 

(FRDor  79-31938  Fiifd  Ifr-lf-ra  8  45«rT^] 
BILLING  CODE  6730-01-M 


Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  National  Zoological  Park  (PRT 
2-4751).  Washington  D.C.  20008. 

The  applicant  requests  a  permit  to 
import  six  (6)  captive-bred  Goeldi's 
marmosets  [Callirrtico  goeldif]  from  the 
Jersey  Wildlife  Preser\ation  Trust. 
Channel  Islands  for  enhancement  of 
propagation. 

Applicant:  San  Diego  Zoological  Garden 
(PRT  2-4-68).  P  O.  Box  551,  San  Diego, 
California  92112 

The  applicant  requests  a  permit  to 
import  eight  (8)  captive-bred  Cuvier's 
gazelles  [Gazella  cuvieri]  and  eight 
captive-bred  Mhorr  gazelles  [C  dama 
mborr]  from  the  Parque  de  Rescate  de  la 
Fauna  Sahariana,  Spain  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  dunng  normal 
business  hours  in  Room  601,  1000  .\. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service.  WTO,  Washington. 
DC  20240. 
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Interesfered  persons  may  comment  or. 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
Director  at  the  above  address. 

Dated  October  10.  1979. 

Donald  G.  Donohoe. 

Chjef.  Permit  Branch.  Federal  Wildlife  Permit 
Office.  U.S.  Fish  6-  Wildlife  Service. 

|FR  Doc  79-31939  Filed  10-16-79;  8:45  am) 
BILLING  CODE  6730-01-M 


Geological  Survey 

Earthquake  Studies  Advisory  Pane!; 
Public  Meeting 

Pursuant  to  Public  Law  92-463. 
effective  Januan,  5,  1973,  notice  is 
hereby  given  that  an  open  meeting  of  the 
Earthquake  Studies  .'\dvisory  Panel  will 
be  held  beginning  at  8:30  a.m.  (local 
time)  on  Thursday.  November  1.  1979. 
and  continuing  through  Friday. 
November  2.  1979.  The  Advisory  Panel 
will  meet  in  the  Marine  Biology 
Conference  Room  Scripps  Institute  of 
Oceanography  at  the  University  of 
California/San  Diego,  La  Jolla, 
California  92093. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advi.se  the  Geological 
Survey  on  earthquake  plans  and 
programs  which  are  conducted  in 
cooperation  with  unuersiries,  industry, 
and  other  Federal  and  State  government 
agencies  in  a  coordinated  national 
program  for  earthquake  research. 

(2)  Membersiiip.  The  Advisory  Panel 
is  chaired  by  Professor  Nathan  M. 
.Newmark  and  is  composed  of  persons 
drawn  from  the  fields  of  geology. 
geophysics,  engineering,  rock 
mechanics,  and  socioeconomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  program 
activities  for  Fiscal  Year  1980  and  plans 
for  Fiscal  Year  1981. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  L. 
Wesson.  Chief.  Office  of  Earthquake 
Studies.  Reston,  Virginia  22092  (703] 
860-6472. 
Henry  VV.  Coulter, 
Acting  Director.  U.S.  Geological  Survey 

IfR  lj.,r   -9-31— B  Kilcd  10-lb-79;8:45am| 
BILLING  CODE  4310-31-M 


National  Park  Service 

Availability  of  Assessment  of 
Alternatives  for  a  Development 
Concept  Plan  and  Notice  of  Public 
Hearings  Chesapeake  and  Ohio  Canal 
National  Historical  Park 

Pursuant  to  Section  102(2)[C]  of  the 
National  Environmental  Policy  Act  of 


1969.  the  Department  of  the  Interior  has 
prepared  an  assessment  of  alternatives 
for  a  Development  Concept  Plan  for  the 
Great  Falls,  Maryland  section  of  the 
C&O  Canal  National  Historical  Park. 
The  section  includes  the  area  from  Mile 
12  (Anglers  Inn  vicinity)  to  Mile  16.5 
(Swains  Lock). 

Public  hearings  on  this  planning  effort 
will  be  held  as  follows: 

November  13. 1979  (Tuesday)  at  8  p.m..  Saint 
Francfe  Hall,  Saint  Francis  Episcopal 
Churdi,  10033  River  Road.  Pofomuc. 
Maryland. 

December  1. 1979  (Saturday)  at  10  p.m.. 
Westitoreland  Congregational  Church,  1 
Westmoreland  Circle.  Washington,  D.C. 

Writtjen  comments  on  this  assessment 
are  invited  and  will  be  received  no  later 
than  January  4.  1980.  Written  comments 
should  be  addressed  to  the 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4.  Sharpsburg, 
Maryland  21782. 

Copies  of  the  assessment  of 
alternatives  are  available  from: 

C&O  Canal  National  Historical  Park.  P.O. 

Box  4,  Sharpsburg,  Maryland  21782  (phone: 

301/432-2231  or  948-5641). 
National  Park  Service.  National  Capital 

Region,  1100  Ohio  Drive  SW..  Washington, 

DC.  (phone:  202/42&-6738). 

Da'eri:  October  11, 1979. 
Maiius  J.  Fish,  Jr., 

Region  jI  Director.  National  Capital  Region. 

im  Dr.,     Hj.iiqsq  F'lod  10-16-79:  B;45  Stn\ 
BILLING  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-60) 

Certain  Automatic  Crankpin  Grinders; 
Commission  Hearing  on  the  Presiding 
Officer's  Recommendation  and  on 
Relief,  Bonding,  and  the  Public 
Interest,  and  of  the  Schedule  for  Filing 
Written  Submissions 

Recommendation  of  the  Presiding 
Officer 

In  connection  with  the  U.S. 
International  Trade  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain 
automatic  crankpin  grinders  in  the 
United  States,  the  presiding  officer  filed 
his  recommended  determination  on 
September  26,  1979.  The  presiding 
officer  determined — 

That  there  is  a  violation  of  Section  337  of 
the  TarilT  Act  of  1930,  as  amended,  in  the 
unauthorized  importation  into  the  United 
States,  and  the  sale  of  certain  automatic 


crankpin  grinders  by  reason  of  the  fact  that 
these  automatic  crankpin  grinders  infringe 
United  States  Letters  Patent  3.118.258  with 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  industry,  efficiently 
and  economically  operated  in  the  United 
States. 

The  presiding  officer  certified  the 
evidentiary  record  to  the  Commission 
for  its  consideration.  Interested  persons 
may  obtain  copies  of  the  presiding 
officer's  recommendation  (and  all  other 
public  documents)  by  contacting  the 
office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW.. 
Washington,  D,C.  20436,  telephone  (202) 
523-0161. 

Commission  Hearing  Scheduled 

The  Commission  will  hold  a  hearing 
beginning  at  10:00  a.m.,  e.s.t.,  on  Qctobei 
29,  1979.  in  the  Commission's  Hearing 
Room  (Room  331),  701  E  Street  NW.. 
Washington,  D.C.  20436,  for  two 
purposes.  First,  the  Commission  will 
hear  oral  arguments  on  the  presiding 
officer's  recommendation  that  there  is  a 
violation  of  section  337  of  the  Tariff  Ad 
of  1930,  as  amended.  Second,  the 
Commission  will  hear  oral  presentations 
concerning  appropriate  relief,  bonding, 
and  the  public-interest  factors  for 
consideration  in  the  event  that  the 
Commission  determines  that  there  is  a 
violation  of  section  337.  These  matters 
are  being  heard  on  the  same  day  in 
order  to  facilitate  the  completion  of  this 
investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  of  this  hearing  upon  the 
parties  to  the  investigation.  The 
procedure  for  each  portion  of  the  • 
hearing  follows. 

Oral  Argument  Concerning  the 
Presiding  Officer's  Recommendation 

A  party  to  the  Commission's 
investigation  or  an  interested  agency 
wishing  to  present  to  the  Commission  an 
oral  argument  concerning  the  presiding 
officer's  recommendation  will  be  limited 
to  no  more  than  30  minutes.  A  party  or 
interested  agency  may  reserve  10 
minutes  of  its  time  for  rebuttal.  The  oral 
arguments  will  be  held  in  this  order: 
complainant,  respondents,  interested 
agencies,  and  Commission  investigative 
staff.  Any  rebuttals  will  be  held  in  this 
order:  Respondents,  complamant, 
interested  agencies,  and  Commission 
investigative  staff. 

Oral  Presentations  on  Relief.  Bonding, 
and  the  Public  Interest 

Following  the  oral  arguments  on  the 
presiding  officer's  recommendation,  a 
party  to  the  investigation,  an  interested 
agency,  a  public-interest  group,  or  any 
interested  member  of  the  public  may 


make  an  oral  presentation  on  relief. 
bonding,  and  the  public  interest. 

1.  Relief.  If  the  Commission  finds  a 
violation  of  section  337,  it  may  issue  (1) 
an  order  which  could  result  in  the 
exclusion  from  entry  of  automatic 
crankpin  grinders  into  the  United  States 
or  (2)  an  order  which  could  result  tn 
requiring  respondents  to  cease  and 
desist  from  alleged  unfair  methods  of 

{ ompetition  or  unfair  acts  in  the 
importation  and  sale  of  such  automatic 
crankpin  grinders.  Accordingly,  the 
Commission  is  interested  in  what  rehef 
should  be  ordered,  if  any. 

2.  Bonding.  If  the  Commission  finds  a 
violation  of  section  337  and  orders  some 
form  of  relief,  "such  relief  would  not 
become  final  for  a  60-period.  during 
which  the  President  would  consider  the 
Com.mission's  report  During  this  period 
the  automatic  crankpin  grinders  would 
be  entitled  to  enter  the  United  States 
under  a  bond  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  Treasury.  Accordingly. 
the  Commission  is  interested  in  what 
bond  should  be  determined,  if  any. 

3.  The  public  interest.  If  the 
Commission  finds  a  violation  of  section 
337  and  orders  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public.  Accordingly,  the 
Commission  is  interested  in  the  effect  of 
any  exclusion  order  or  cease  and  desist 
order  upon  (1)  the  public  health  and 
welfare.  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  US 
consumers. 

Those  persons  making  an  oral 
presentation  on  any  or  all  of  the  above 
topics  will  be  limited  to  15  minutes,  with 
an  additional  5  minutes  each  for 
summation  after  all  presentations  have 
been  made.  Participants  with  similar 
interests  may  be  required  to  share  time. 
The  order  of  oral  presentations  will  be 
as  follows:  complainant,  respondents, 
interested  agencies,  public-interest 
groups,  other  interested  members  of  the 
public,  and  Commission  investigative 
s'aff.  Summations  will  follow  the  same 
order. 

Hoiv  to  participate  in  the  hearing. 
Any  person  desiring  to  appear  at  the 
Commission's  hearing  must  file  a 
written  request  to  appear  with  the 
Secretary  to  the  U.S.  International  Trade 
Com.mission,  701  E  Street  NW., 
Washington,  D.C.  20436,  no  later  than 
the  close  of  business  (5:15  p.m.,  e.d.t)  on 
October  24. 1979.  The  written  request 
must  indicate  whether  such  person 
wishes  to  present  an  oral  argument 
concerning  the  presiding  officer's 
recom.mendation  and/or  an  oral 
presentation  concerning  relief,  bonding. 


and  the  public  interest.  While  only 
parlies  to  the  Commission's 
investigation,  interested  agencies,  and 
the  Commission  investigative  staff  may 
present  an  oral  argument  concerning  the 
presiding  officer's  recommended 
determination,  public-interest  groups 
and  other  interested  members  of  the 
public  are  encouraged  to  make  an  oral 
presentation  concerning  the  public 
interest. 

Written  Submissions  to  the  Commission 

The  Commission  requests  that  written 
submissions  of  two  types  be  filed  no 
later  than  the  close  of  business  on 
November  12, 1979. 

1  Briefs  on  the  presiding  officer's 
recommendation.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer's  recommendation. 
Briefs  must  be  served  on  all  parties  of 
record  to  the  Commission's  investigation 
on  or  before  the  date  they  are  filed  with 
the  Secretarj'.  Statements  made  in  briefs 
should  be  supported  by  references  to  the 
record. 

2.  Written  comments  end  information 
concerning  relief,  bonding,  and  the 
public  interest.  Parties  to  the 
Commission's  investigation,  interested 
agencies,  public-interest  groups,  and  ar:\ 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditions  in 
the  U.S.  economy,  the  production  of  like 
or  directlj  cc^.pctitive  articles  in  the 
United  States,  and  U.S.  consumers. 

Additional  Information 

The  original  and  19  true  copies  of  all 
briefs  and  written  comments  and  any 
written  request  to  participate  must  be 
filed  with  the  Secretary  to  the 
Commission. 

Any  person  desiring  to  discuss 
confidential  information  at  the  hearing 
shall  request  the  Chairman  to  direct  that 
a  portion  of  the  hearing  be  held  in 
camera.  Documents  containing 
confidential  information  which  has  been 
previously  submitted  subject  to  the 
protective  order  in  this  investigation  will 
be  treated  accordingly.  Documents 
containing  information  which  has  not 
been  previously  submitted  as 
confidential  subject  to  the  protective 
order  will  t>e  treated  as  confidential 
only  upon  written  request  directed  to 
the  Secretar\'  which  includes  a  full 


statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary's  office. 

Notice  of  the  Commission's 
investigation  was  published  in  the 
Federal  Register  of  December  15,  1978 
(43  FR  58642).  [i 

By  order  of  the  Commission. 
Issued:  October  11, 1979. 
Kenneth  R.  Mason,  | 

Secretary 

IKR  Doc  -H-:eOi)8  Filed  10-16-79,  8;4S  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Federal  Advisory  Committee  on 
Immigration  and  Naturalization; 
MeetJng 

agency:  immigration  and  Naturalization 

Service,  justice. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  announces  the 
meeting  of  the  Federal  Advison,- 
Committee  on  Imm^igration  and 
Naturalization  to  be  "held  in  Los  .Angeles. 
California  on  November  1-2, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Rogers,  Special  Assistant  to  the 

Commissioner  of  Im.migration  and 
Naturalization  Service,  Room  7056,  425 
Eye  Street.  NW  .  'Washington.  DC  20536. 
Telephone:  (202)  633-2648. 

SUPPLEMENTARY  INFORMATION  AND 
MEETING  AGENDA:  Pursuant  to  section 
10(a)(2]  of  the  Federal  Advisory 
Committee  Act  (Pub  L,  92-483:  5  US  C 
app.  I)  notice  is  hereby  given  of  a 
meeeting  of  the  Federal  Advisory 
Committee  on  Immigration  and 
Naturalization.  (All  Sub-Committees 
will  have  work  sessions  on  .November  1. 
1979.  from  4:00  p.m.  to  7:00  p.m..  prior  to 
commencement  of  the  formal  Federal 
Advisory  Committee  meeting.)  The 
meeting  will  start  at  8.30  a.m.  to  5:30 
p.m..  on  Friday.  November  2, 1979,  at  the 
Federal  Building,  located  at  300  .North 
Los  Angeles  Street.  Room  8544.  Los 
Angeles.  California  90012. 

Federal  .\dvisoty  Committee  Agenda 

Subcommittee  Meeting — November  1.  1979: 
4:00  p.m.  to  7:00p.m. 

FAC  Meeting— November  Z  1979;  B:30  a.m.  to 

5:30  p.m. 

1.  Call  to  Order;  8.30  a  m. 

II  Roll  Call:  8:40  a.m 

III  Welcoming  Remar^^s  b>  Western  Regional 

Commissioner  Fdxvard  F  O'Cor.nor  8:50 
a.m. 
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Introduction  of  Los  .Angeles  District 
Director.  Joe  D  Howerton 
IV  Opening  Remarks  by  Acting 

Commissioner.  David  Crosland;  9:30  a.m. 

V.  Review  of  Agenda  Topics:  10:00  a.m. 

VI.  Reading  of  the  Minutes:  10:15  a.m. 

Break 

VII  Staff  Presentations: 
.\  Refugee  and  Parole.  Jack  Rebsamen. 
Director;  11:00  a.m. 

B.  Immigration  Legislative  Update.  Paul 
Schmidt;  11:30  a.m. 

Lunch 

C.  Tour  of  Los  .'\ngeles  District  Office.  Joe 
Howerton:  1:15  p.m. 

D.  Select  Commission;  1:45  p.m. 
VIII.  Public  Commentary 

IX  Sub-Commitlee  Reports;  3:15  p.m. 
X.  Formal  Recommendations  to  the 

Commissioner:  4:15  p.m. 
.XI  Meeting  Adjourns;  5:30  p.m. 

Attendance  is  open  to  the  interested 
public  on  a  space  available  basis  only. 
Persons  or  groups  wishing  to  attend  the 
meeting  or  to  make  public  commentary 
should  address  a  letter  to  Mr.  Paul 
Rogers  at  the  address  below; 

Mr.  Paul  Rogers.  U.S.  Immigration  and 
Naturalization  Service.  425  Eye  Street, 
NVV..  Room  7056.  Washington,  DC  20536. 
Dated:  October  12.  1979. 

David  Crosland. 

AL:i:ng  Commissioner  of  Immigration  and 
Naturalization. 

|FR  D.ji:  -9-Jiq86  Filed  llV-l(i-7ft  8:45  jni| 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

Continuation  of  Work 

With  the  enactment  of  Pub.  L.  96-84. 
signed  into  law  by  the  President  on 
October  10.  1979,  the  work  of  the 
.National  Commission  on  Unemployment 
Compensation  has  been  extended  by 
one  year.  Interim  reports  may  be  issued 
by  the  Commission  as  deemed 
appropriate.  The  final  report  of  the 
Commission,  to  the  President  and  the 
Congress,  is  due  not  later  than  July  1, 
1980.  and  the  Commission  will  cease  to 
exist  90  days  after  the  date  on  which  the 
report  has  been  filed.  The  Commission 
will  receive  written  comments, 
suggestions  or  reports  on  any  aspects  of 
the  employment  security  program  or  on 
any  of  the  items  listed  in  Title  IV  of  the 
Unemployment  Compensation 
Amendments  of  1976  which  the 
Commission  is  authorized  to  consider. 
up  until  May  30,  1980. 


Signed  at  Rosslyn.  Virginia,  this  12th  day  of 
October,  1979. 
lames  M.  Rosbrow, 

Executive  Director,  National  Commission  on 
Unemployment  Compensation. 

|FR  Doc.  7S-41969  Filed  10-16-79:  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Atmosptieric 
Sciences 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name;  AtK'isory  Committee  for  Atmospheric 

Sciences. 
Date:  October  31,  November  1  and  2, 1979, 
Time:  9.00  a.m.-5:00  p.m. 
Place:  Rooms  642  and  628.  National  Science 
Foundation.  1800  G.  Street,  N.W.. 
Washington,  D.C.  20550. 
Type  of  Meeting; 

Closed — October  31  (all  day)  and 
November  1  (9:00  a.m.-12:00  Noon). 

Open — November  1  (1:00  p.m.-5:00  p.m.) 
and  NoveBiber  2  (all  day). 
Contact  Person;  Dr.  Eugene  W.  Bierly. 
Division  Director,  Division  of  Atmospheric 
Sciences.  Room  644,  National  Science 
Foundation,  Washington,  DC.  205.50. 
telephone:  (202)  634-1490. 
Purpose  of  Committee:  The  Advisory 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  research 
and  research-related  activities  in  the 
atmospleric  sciences  area.  Provides  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examin$tion  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  end  activities,  priorities, 
program  balance  and  selection  of  awards. 
Agenda: 

October  31-9:00  a.m.  to  5:00p.m.  and 
November  1-9:00  a.m.  to  12  Noon  (CLOSED) 
Rooms  642  and  628 — Committee  review  of  the 
Global  Atrnospheric  Research  Program  and 
the  Aeronomy  Program,  including 
examination  of  proposal  jackets,  reviewer 
comments  and  other  privileged  material, 
November  1.  1979  (Open  1:00  pm. -5:00 
p.m. I  Roori  642—1:00  p.m.— Approval  of 
Minutes  of  May  3-4,  1979  Meeting:  1:45  p.m.— 
Reports  of  Working  Groups  on  Program 
Reviews;  2:45  p.m. — Discussion  of  NSF 
Circular  147;  3:45  p.m. — UCAR  Initiatives  and 
NCAR  Cost  Recovery  Plans;  5:00  p.m. — 
Adjourn. 

November  2.  1979  (Open  9:00  a.m. -5:00 
p.m./  Room  642—9:00  a.m.— Division  of 
Atmospheric  Sciences  (ATM)  Reorganization: 
FY  1980  Appropriation  and  Allocation;  FY 
1981  Budget  to  Office  of  Management  and 
Budget:  .ATM  Long-Range  Plans:  ATM 
Staffing  Plans.  10:45  a.m.— Structure  and 
work  of  Atmospheric  Sciences  Advisory 
Committee  (ASAC):  Nominees  for  ASAC: 
Chairman  for  1980  ASAC.  1:00  p.m.— 
Discussions.  5:00  p.m. — Adjourn. 


Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants 
Any  non-e.xempt  material  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  been  awarded)  will  be  inextricably 
interwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b  (c). 
the  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  P.L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6,  1979. 

This  meeting  notice  is  late  due  to  a 
miscalculation  of  time  required  to 
publish  a  notice  of  meeting. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  11,  1979, 

|FR  Doc.  70-31949  Filed  10-16-79:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

f  Release  No.  21245;  (70-6185)1 

Arkansas  Power  &  Light  Co.;  Proposal 
To  Increase  Borrowings  To  Finance 
Nuclear  Fuel  Procurement  and 
Processing 

October  10.  1979. 

In  the  Matter  of  Arkansas  Power  & 
Light  Company.  First  National  Building. 
Little  Rock.  Arkansas  72203. 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  ("AP&L").  an 
electric  utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  an  application  previously 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  Sections  9(a) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  August  22.  1978  in  this 
matter  (HCAR  No.  20679)  AP&L  was 
authorized  to  consolidate  the 
arrangements  whereby  it  leases  nuclear 
fuel,  including  facilities  incident  to  its 
use  ("Nuclear  Fuel"),  for  Units  No.  1  and 
2  of  Arkansas  Nuclear  One,  located  near 


Russellville,  Arkansas.  In  accordance 
with  the  terms  of  such  order  it  entered 
into  an  amended  and  restated  Fuel 
Lease  ("Lease")  with  Southwest  Fuel 
Company  ("Fuel  Company")  pursuant  to 
which  the  Fuel  Company  would  make 
payments  to  suppliers,  processors  and 
manufacturers  necessary  to  carry  out 
the  terms  of  AP&L's  contracts  for 
Nuclear  Fuel  for  such  Units,  or  AP&L 
would  make  such  payments  and  be 
reimbursed  by  the  Fuel  Company.  The 
maximum  commitment  of  the  Fuel 
Company  to  make  payments  for  Nuclear 
Fuel  was  $99,000,000  at  any  one  time 
outstanding.  The  Fuel  Company 
financed  such  obligations  under  the 
Lease  by  entering  into  a  SlOO.000.000 
credit  agreement  ("Credit  Agreement") 
with  Bank  of  America  National  Trust 
and  Savings  Association  ("Bank")  and 
Southwest  Contracts,  Inc. 

AP&L  presently  estimates  that  in  view 
of  the  increased  cost  of  uranium  and 
related  services,  the  maximum 
commitment  of  the  Fuel  Company  under 
the  present  arrangements  will  not  be 
sufficient  to  pay  the  cost  of  Nuclear  Fuel 
for  Arkansas  Nuclear  One.  The  Fuel 
Company,  however,  has  advised  AP&L 
that  it  is  willing  to  amend  the  Credit 
Agreement  to  provide  for  a  loan 
commitment  by  the  Bank  of  5130,000.000 
and  thereby  increase  its  maximum 
commitment  to  make  payments  for 
Nuclear  Fuel  to  Sl29.000.000  at  any  one 
time  outstanding.  As  required  by  the 
Lease.  AP&L  would  approve  any 
amendment  of  the  Credit  Agreement  by 
the  Fuel  Company. 

Except  as  indicated  above,  the  terms 
and  conditions  of  the  Lease  and  related 
arrangements  will  be  the  same  as  those 
approved  in  the  order  of  August  22,  1978. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
It  is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction,  except  that  the 
Nuclear  Regulatory  Commission  has 
licensing  and  regulatory  jurisdiction 
over  the  ownership  possession,  storage 
and  handling  of  the  Nuclear  Fuel. 
Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  31,  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 


request  should  be  served  personally  or 
by  mail  upon  the  applicants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  At  any  time  after 
said  date,  the  application,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretar}: 

|FR  Oik.  -9-3195!  Fded  10-16-79;  8:45  am] 
BILLING  CODE  S01CM)1-M 


(Rel  No.  21244;  (70-6365)] 

Eastern  Utilities  Associates;  Proposed 
Issuance  and  Sale  of  Common  Stock 
at  Competitive  Bidding  by  Holding 
Company,  Issuance  and  Sale  of 
Common  Stock  by  a  Subsidiary  to 
Holding  Company  and  Issuance  and 
Sale  of  Common  Stock  by  a  Subsidiary 
to  Another  Subsidiary 

October  10, 1979, 

In  the  Matter  of  Eastern  Utilities 
Associates,  P.O.  Box  2333,  Boston. 
Massachusetts  02107.  Eastern  Edison 
Company.  36  Main  Street.  Brockton. 
Massachusetts  02403;  Montaup  Electric 
Company,  P.O.  Box  391.  Fall  River. 
Massachusetts  02722. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA"),  a 
registered  holding  company,  and  two  of 
its  electric  utility  subsidiaries.  Eastern 
Edison  Company  ("Eastern  Edison")  and 
Montaup  Electric  Company 
("Montaup").  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  UtiHty  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6.  7.  9(a),  10  and  12 
of  the  Act  and  Rules  42(b)(2),  43(a)  and 
50  promulgated  thereunder  as  applicable 
to  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

EUA  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  600.000  shares 


of  its  authorized  but  unissued  common 
stock,  par  value  $5.00.  EUA  proposes  to 
apply  the  net  proceeds  from  such  sale  to 
the  purchase,  at  their  par  value  of  S25 
per  share,  of  the  maximum  number  (but 
not  more  than  400.000)  of  shares  of 
Eastern  Edison  common  stock  so 
purchasable  (the  "Additional  Eastern 
Edison  Stock"). 

Eastern  Edison  proposes  to  increase 
its  capital  stock  in  an  amount  equal  to 
the  par  value  of  the  Additional  Eastern 
Edison  Stock,  and  to  issue  and  sell  the 
Additional  Eastern  Edison  Stock,  at  par. 
to  EUA.  Eastern  Edison  proposes  to  use 
the  proceeds  from  such  sale  to  purchase, 
at  their  par  value  of  $100  per  share,  the 
full  number  of  shares  of  common  stock 
of  Montaup  so  purchasable  (the 
"Additional  Montaup  Stock"),  such 
number  of  shares  (if  not  an  integral 
multiple  of  1,000)  to  be  rounded  to  the 
next  higher  integral  of  1.000  (which 
number  so  rounded  will  not  exceed 
100,000).  To  the  extent  that  the  net 
proceeds  to  Eastern  Edison  are  less  than 
the  amount  required  for  the  purchase  of 
the  Additional  Montaup  Stock,  the 
deficiency  will  be  supplied  from  Eastern 
Edison's  treasury  cash.  Eastern  Edison 
proposes  to  pledge  the  Additional 
Montaup  Stock  to  State  Street  Bank  and 
Trust  Company  under  Elastem  Edison's 
Indenture  of  First  Mortgage  and  Deed  of 
Trust,  dated  as  of  September  1. 1948,  as 
supplemented  and  modified,  securing 
Eastern  Edison's  First  Mortgage  and 
Collateral  Trust  Bonds. 

Montaup  proposes  to  increase  its 
capital  stock  in  an  amount  equal  to  the 
par  value  of  the  additional  Montaup 
Stock,  and  to  issue  and  sell  the 
Additional  Montaup  Stock,  at  par,  to 
Eastern  Edison.  Montaup  proposes  to 
apply  the  proceeds  from  such  sale  to 
reduce  its  outstanding  short-term  debt  to 
banks,  which  was  approximately 
$25,750,000  at  June  30.  1979,  and  "is 
expected  to  be  approximately 
$45,000,000  at  the  time  of  sale. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts  has 
jurisdiction  over  various  aspects  of  the 
proposed  transactions,  that  the  Public 
Utilities  Control  Authority  of  the  State 
of  Connecticut  will  be  asked  to  waive 
any  jurisdiction  it  might  have  over  the 
proposed  transactions,  and  that  no  other 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
November  2.  1979.  request  in  writing 
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that  a  hearing  be  held  on  such  matter, 
slating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  thai  he  be 
notified  if  the  CommiBsion  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Rpguiation.  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  319S2  Fned  10-1&-T9;  8:45  am] 
BILLING  CODE  B010-01-M 


(Release  No.  34-16254/October  5,  1979; 
SR-MSE-79-18] 

Midwest  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization 

Comments  Requested  by:  November  2, 

Relating  to:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Options  .Markets  as  promulgated 
by  the  Securities  and  Exchange 
Commission  in  Release  No.  34-15575. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
.\o.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  September  26. 1979. 
the  Midwest  Stock  Exchange. 
Incorporated  (".MSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  II,  and  III  below,  which  have 
been  prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 


The  Commission  has  determined  that 
it  is  neceesary  and  appropriate  to 
provide  additional  time  for  public 
comment  on  and  Commission 
consideration  of  the  proposed  rule 
changes.  Because  the  subject  filing 
contains  numerous  rule  proposals 
which,  if  approved,  would  affect 
significantly  the  operation  of  the 
standardized  options  markets,  the 
Commission  believes  that  additional 
time  is  necessary  to  enable 
commentators  to  address  meaningfully 
the  substance  of  the  proposals  and  to 
enable  the  Commission  to  give  the 
proposals  the  careful  consideration  they 
warrant  before  determining  whether  to 
approve  the  proposals  or  to  initiate 
proceedings  to  determine  whether  Ibey 
should  be  disapproved. 

Accordingly,  the  Commission, 
pursuant  to  Section  19(b)(2)  of  the  Act. 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes  captioned 
above,  the  time  period  within  which  the 
Commission  must  either  approve  the 
proposed  rule  changes  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  changes  should  be 
disapproved. 

I.  Self-Regulatory  Organization's 
Statement  of  Terras  of  Substance  of  the 
Proposed  Rule  Changes  ' 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  MSE.  The  text  of 
the  proposed  rule  changes  is  attached  as 
Exhibit  A  to  this  notice,  brackets  used 
for  words  to  be  deleted  and  italics  used 
for  words  to  be  added. 

Rule  3  of  Article  XLIII.  A  new 
Interpretation  ,01  has  been  added  to  the 
Rule  which  lists  specific  categories  of 
minimum  information  that  a  member 
organization  must  seek  to  obtain  before 
opening  an  options  account  for  a 
customer.  Paragraph  (b)  of  the  Rule  is 
proposed  to  be  amended  to  require  that 
customer  background  and  financial 
information  be  retained  by  the  member 
organization  as  provided  in  Rule  9.8. 
Paragraph  (c)  of  the  Rule  is  proposed  to 
be  amended  to  require  that  such 
information  be  furnished  to  each  new 
options  customer  (that  is  a  natural 
person)  for  his  verification.  Also,  it  is 
proposed  that  this  information  must  be 
sent  again  to  a  customer  whenever  the 
firm  is  aware  of  any  material  change  in 
the  customer's  financial  situation. 

Rule  11  of  Article  XL  Vlll.  This  Rule  is 
proposed  to  be  amended  to  require 
customer  account  statements  to  bear  a 


■  The  Midwest  Exchange  informed  the 
Commission  by  amendment  three  to  file  number 
SR-MSE-'ft-ia  submitted  on  October  3.  1979.  that 
its  Board  of  Governors  approved  on  September  21. 
1379  the  rul«  proposals  which  follow. 


legend  asking  customers  to  notify  the 
firm  of  any  changea  in  their  financial 

situation. 

Rule  4  of  Article  XLVIll.  A  new 
paragraph  (c)  of  this  Rule  is  proposed  to 
be  added  to  require  that  customer 
background  and  financial  information 
be  maintained  by  members  at  the 
branch  office  s^oriciTig  the  customer's 
account  and  the  priocipal  uipervisory 
office  having  jurisdiction  over  that 
branch  office.  Also,  it  is  proposed  that 
monthly  account  statements  for  the  most 
recent  months  and  other  records 
necessary  to  the  proper  supervision  of 
accounts  be  maintained  at  or  easily 
accessible  to,  both  offices.  A  new 
paragraph  (b)  is  proposed  to  be  added 
which  would  require  member  firms  that 
do  a  public  business  to  specifically 
identify  a  Compliance  Registered 
Options  Principal  ("CROP")  having  no 
sales  functions  to  be  responsible  for  the 
review  of  the  firm's  options  compliance 
program  and  to  propose  any  appropriate 
remedial  action.  Final  responsibility  for 
supervision  of  ah  of  the  firm's  options 
activities  would  remain  with  the  Senior 
Registered  Options  Principal  ("SROP') 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  requirement  for  a  non- 
sales  CROP  vi'ill  not  apply  to  firms 
earning  less  than  $1,000,000  in  options 
commissions  annually  or  having  10  or 
less  options  registered  representatives. 

Rule  5  of  Article  XLVIll.  The  Rule  is 
proposed  to  be  amended  to  prohibit  a 
broker-dealer  from  recommending  any 
opening  transaction  to  a  customer 
unless  he  has  a  reasonable  basis  for 
believing  that  the  customer  is  able  to 
evaluate  the  risks  of  the  transaction  and 
is  financially  able  to  bear  them. 

Rule  15  of  Article  XLVIll.  This  new 
Rule  would  require  firms  to  maintain  a 
central,  firm-wide  file  containing 
specified  information  concerning  all 
options-related  complaints.  Copies  of 
such  complaints  would  be  required  to  be 
forwarded  to  the  central  location  and 
maintained  at  the  branch  office  that  is 
the  subject  of  the  complaint. 

Rule  16  of  Article  VU.  The  Rule  is 
proposed  to  be  amended  to  call  for 
written  notification  to  the  MSE  of 
disciplinary  action  taken  against 
persons  associated  with  a  member  as 
well  as  against  the  member  itself 
including  notification  of  significant 
action  taken  by  the  member  against  its 
associated  persons. 

Rule  7  of  Article  Xll.  The  period  of 
continued  disciplinary  jurisdiction  over 
terminated  members  is  proposed  to  be 
extended  if  an  inquiry  is  commenced 
within  one  year  following  notice  of 
termination,  and  the  requirement  that 


disciplinary  proceedings  themseK'es 
must  commence  within  any  stated  time 
is  proposed  to  be  deleted. 

Rule  4  of  Article  XIJl  The  Rule  is 
proposed  to  be  amended  to  require  the 
approval  by  the  CROP  of  all 
communications  to  customers  and  to 
further  define  the  standards  applicable 
to  such  communications.  The  proposed 
amendments  would  also  exempt 
advertisements  from  certain  of  the 
approval  requirements  if  such 
advertisements  had  been  previously 
submitted  to  another  self-regulatory 
organization  having  comparable 
standards  regarding  advertising. 
Interpretations  .01,  .02  and  .03  contain 
further  detail  concerning  what  should  or 
should  not  be  included  in  particular 
t\  pes  of  communications  to  customers. 
Relevant  costs  and  other  assumptions 
used  in  computing  annualized  rates  of 
return  would  also  be  required  to  be 
disclosed  by  Interpretation  ,03  under  the 
Rule.  This  Interpretation  would  also 
contain  other  standards  and  disclosure 
requirements  pertaining  to  projected 
performance  figures.  Other  provisions  of 
Interpretation  .03  would  impose 
requirements  applicable  to  options  work 
shee'ts  utilized  by  member  firms, 
including  the  requirement  that  such 
work  sheets  must  be  uniform  within  a 
given  firm.  Complete  w'ork  sheets  would 
be  required  to  be  retained  by  member 
firms  the  same  as  all  other  written 
communications  to  customers. 
Interpretation  .03  would  also  include 
performance  reports  within  the 
definition  of  "sales  literature",  require 
that  they  be  approved  by  the  CROP  and 
be  retained  by  the  firm,  and  establish 
standards  for  their  content. 

Rule  2  of  Article  L.  The  Rule  is 
proposed  to  be  amended  to  require 
members  who  utilize  random  allocation 
of  exercise  notices  to  use  either  an 
automated  method  that  has  been 
approved  by  a  self-regulaton,- 
organization,  or  the  manual  method  that 
has  been  uniformly  specified  by  all  of 
iho  self-regulaton,'  organizations.  FIFO 
methods  of  allocation  would  also  be 
required  to  be  approved  by  a  self- 
regulatory  organization.  Members  would 
he  required  to  notify  their  customer  of 
the  method  of  allocation  utilized  and 
explain  how  it  works.  Also,  it  is 
proposed  that  the  Rule  be  amended  to 
require  that  records  relating  to  exercise 
allocation  be  preser\ed  for  three  years. 

Rule  11  of  Article  XLVll.  The  Rule  is 
proposed  to  be  amended  to  require  that 
Market-Makers  inform  the  MSE  of  all 
accounts  in  which  they  trade  stock  or 
options,  and  also  notify  the  MSE  of  all 
orders  for  and  positions  in  underlying 
securities  and  related  securities. 


Rule  4  of  Article  XL  Vlli.  This  Rule  is 
proposed  to  be  amended  to  require 
every  branch  manager  to  be  qualified  as 
a  Registered  Options  Principal  ("ROP"). 
unless  the  branch  office  has  not  more 
than  three  Registered  Representatives, 
and  is  otherwise  under  the  super\ision 
of  a  ROP. 

Rule  6  of  Article  XLVIll.  The  Rule  is 
proposed  to  be  amended  to  require  that 
customers  over  whose  accounts 
members  exercise  investment  discretion 
be  furnished  with  a  written  explanation 
of  the  risks  involved  in  the  systematic 
use  of  one  or  more  options  strategies  in 
these  accounts.  All  such  descriptive 
material  would  be  required  to  meet  the 
"sales  literature"  minimum  standards  of 
the  proposed  Rule  4  of  Article  XIII.  The 
proposed  amendment  would  also 
require  that  the  SROP  review  the 
acceptance  of  each  discretionary 
account  to  determine  whether  the  ROP 
accepting  the  account  had  a  reasonable 
basis  for  believing  that  the  customer 
was  able  to  understand  and  bear  the 
risks  of  the  proposed  strategies  or 
transactions. 

II.  Self-Regulatory  Organization's 
Statement  of  Purpose  and  Statulor> 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission.  MSE 
included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  sections  (A).  (B)  and  (C) 
below. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

The  rule  changes  filed  herewith 
represent  responses  to  the 
recommendations  of  the  Special  Study 
of  the  Options  .Markets  as  promulgated 
by  the  Commision  in  Release  .\'o.  34- 
15575. 

A  discussion  of  the  purpose  of  each  of 
the  rule  changes  included  in  this  filing  is 
presented  below  under  the  caption  of 
the  respective  recommendation  of  the 
Options  Study  to  which  the  rule  change 
is  responsive.  To  facilitate  the 
Commission's  review,  the  captions  of 
the  various  respoases  to 
recommendations  of  the  Options  Study 
are  keyed  to  the  numbering  system  used 
in  Release  No.  34-15575. 

The  statutory  basis  for  these  rule 
changes,  as  stated  in  Release  No.  34- 
15575.  is  that  the  implementation  of  the 
recommendations  of  the  Options  Study 
is  "Icjonsistent  with  the  scheme  of  self- 
regulation  embodies  in  the  Securities 
Exchange  Act  of  1934." 


I  .Ala.  b.  and  c.  Rule  3.  Article  XLVIll 

These  related  recommendations  call 
for  the  collection  and  recording  of 
background  and  financial  information 
concerning  customers  in  order  to 
support  the  approval  of  their  accounts 
for  options  transactions  and  subsequent 
suitability  determinations,  and  they  also 
call  for  the  verification  by  the  customer 
of  this  information.  In  response,  we 
propose  to  add  a  new  Commentary  ,01 
to  Rule  3,  governing  the  opening  of 
accounts,  that  lists  specific  categories  of 
minimum  information  that  a  member 
organization  must  seek  to  obtain  before 
opening  an  options  account  for  a 
customer.  VVe  have  not  required  that  all 
member  organizations  adopt  a  uniform 
options  customer  information  form, 
since  we  believe  it  appropriate  to  permit 
the  firms  to  have  some  flexibilit\  m  this 
regai>d,  so  long  as  the  minimum 
information  required  by  Commentary  .01 
is  included.  However,  we  understand  on 
the  basis  of  discussions  with 
representatives  of  the  Securities 
Industry  Association  that  the  Sl.A 
expects  to  develop  and  make  available 
contemporaneously  with  the  effective 
date  of  this  Commentary,  a  standard 
options  customer  information  form  that 
would  satisfy  the  new  requirements. 

We  also  propose  to  add  specific 
record  keeping  requirements  applicable 
to  options  customer  information  by 
including  in  paragraph  (b)  of  Rule  3  a 
cross-reference  to  the  provisions  of  Rule 
4  that  state  how  options  customer 
information  should  be  maintained 
(I.A.l.d.  below). 

Paragraph  (c)  to  Rule  3  will  require 
that  even,'  new  options  customer  that  is 
a  natural  person  be  sent  for  his 
verification  the  background  and 
financial  information  reflected  in  his 
customer  account  information  form 
within  15  days  of  the  approval  of  his 
account  for  options  transactions  In 
addition,  this  information  must  again  be 
sent  to  the  customer  for  verification 
whenever  the  firm  is  aware  of  any 
material  change  in  the  customer's 
financial  situation  Customer  account 
statements  will  contain  a  legend  asking 
that  customers  notify  the  firm  of  any 
changes  in  their  financial  situation  (see 
proposed  change  to  Rule  12  of  Article 
XLVHI).  II 

I.A.l.d.  Rule  4  Article  XLVIll 

In  response  to  this  recommendation 
concerning  the  maintenance  of  records 
of  customer  background  and  financial 
information,  we  propose  to  add  to  Rule  4 
a  requirement  that  background  and 
financial  information  of  customers 
approved  for  options  transactions  must 
be  maintained  both  at  the  branch  office 
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and  dt  the  principal  supervisory  office 
hdving  jurisdiction  over  the  branch 
office.  In  addition.  Rule  4  will  require 
thrit  monthly  account  statements  for  the 
most  recent  six  months  be  maintained  at 
both  offices  and  that  other  records 
necessary  to  the  proper  supervision  of 
accounts  be  easily  accessible  to  both 
offices.  With  these  new  record  keeping 
requirements,  not  only  the  registered 
representative  servicing  a  customer's 
account,  but  also  the  persons 
responsible  for  supervising  the 
registered  representative,  will  have  easy 
access  to  all  relevant  information 
concerning  the  customer  and  his 
account. 

I..\.l.e.  Rule  5  of  Article  XL VIII 

The  purpose  of  the  proposed 
amendment  to  Rule  5  is  to  make 
applicable  to  all  recommended  opening 
options  transactions  the  more  stringent 
suitability  requirements  (that  the 
customer  be  able  to  evaluate  the  risks  of 
the  transaction  and  be  financially  able 
to  bear  them)  that  now  apply  only  to 
recommendations  for  uncovered  call 
writing  or  put  writing.  Under  the 
amended  suitability  rule,  a  broker- 
dealer  would  be  prohibited  from 
recom.Tiending  any  opening  options 
transaction  to  a  customer  unless  these 
requirements  are  met. 

l.A.I.f.  Rule  15  of  Article  XLVIIl 

In  response  to  the  recommendation 
that  copies  of  customer  complaints  be 
maintained  at  a  central  office  and  at 
relevant  branch  offices,  we  propose  to 
require  member  firms  to  maintain  a 
central,  firm-wide  file  of  all  options- 
related  complaints  containing  specified 
information  concerning  each  complaint. 
Copies  of  the  complaints  themselves 
would  also  be  forwarded  to  and 
mamtained  at  the  same  central  location. 
In  addition,  a  copy  of  every  options- 
related  complaint  would  be  maintained 
at  the  branch  office  that  is  the  subject  of 
the  complaint. 

1  Al.g.  Rule  4  of  Article  XLVIIl 

This  proposed  amendment  to  Rule  4 
would  require  member  firms  that  do  a 
public  business  to  specifically  identify  a 
Compliance  Registered  Options 
Principal  having  no  sales  functions  to  be 
responsible  for  the  review  of  the  firm's 
options  compliance  program  and  to 
propose  any  appropriate  remedial 
action.  Final  responsibility  for 
supervision  over  all  of  the  firm's  options 
activities  would  remain  with  the  SROP, 
although  the  CROP  would  be  required  to 
furnish  reports  on  a  regular  basis 
directly  to  the  firm's  senior 
management.  The  separation  of 
responsibilities  between  the  CROP  and 


the  SROP  [except  in  those  firms  that 
choose  to  have  non-sales  SROP) 
provides  for  audit  of  compliance  by 
someone  having  no  sales  functions,  and 
yet  recognizes  that  the  leadership  of 
most  securities  firms  appropriately  has 
and  will  continue  to  have  sales 
functions  in  combination  with 
supervisory  responsibilities.  In  order  to 
avoid  placing  unacceptable  economic 
burdens  upon  smaller  firms,  the 
requirement  for  a  non-sales  CROP  will 
not  apply  to  firms  earning  less  than 
Si. 000, 000  in  options  commissions  or 
having  10  or  less  options  registered 
representatives. 

I.A.l.h.  Rule  7  of  Article  XII 

The  new  Rule  provides  for  notification 
to  the  Exchange  of  disciplinary  action 
taken  against  members.  The  Rule  will 
call  for  written  notification  of 
disciplinary  action  taken  against 
persons  associated  with  a  member  as 
well  as  against  the  member  itself, 
including  notification  of  significant 
action  taken  by  the  member  against  its 
associated  persons. 

The  new  Rule  also  extends  the  period 
of  continued  employees  so  long  as  an 
inquiry  is  commenced  within  one  year 
following  notice  of  termination. 

I.A.l.i.  j,  k,  and  1.  and  I,A.3.a,  b  and  c. 
Rule  4  of  Article  XIII 

We  propose  to  delete  existing  Rule  4, 
which  currently  deals  with 
advertisements,  market  letters  and  sales 
literature,  and  by  new  Rule  4  to  cover  all 
communications  to  customers.  The  new 
rule,  together  with  interpretations 
thereunder,  will  incorporate  a  number  of 
different  recommendations  of  the 
Options  Study. 

Proposed  Rule  4  is  designed  to  require 
the  approval  by  the  Compliance 
Registered  Options  Principal  of  all 
communications  to  customers  and  to 
further  define  the  standards  applicable 
to  such  communications.  The  new  Rule 
would  alsp  provide  for  better 
coordination  among  the  self-regulatory 
organization  with  respect  to  the 
approval  of  advertisements. 
Commentary  .01.  .02  and  .03  contain 
further  detail  concerning  what  should  or 
should  not  be  included  in  particular 
types  of  communications  to  customers. 

The  recommendations  that  relevant 
costs  and  other  assumptions  used  in 
computing  annualized  rates  of  return 
must  be  disclosed  will  be  included  in 
Commentary  .03  under  the  Rule.  This 
commentary  also  contains  other 
standards  and  disclosure  requirements 
pertaining  to  projected  performance 
figures.  Other  provisions  of  Commentary 
.03  would  impose  requirements 
applicable  to  options  work  sheets 


utilized  by  member  firms,  including  the 
requirement  that  such  work  sheets  must 
be  uniform  within  a  given  firm. 
Complete  work  sheets  would  be 
required  to  be  retained  by  member  firms 
the  same  as  all  other  written 
communications  to  customers. 
Commentary  .03  also  includes 
performance  reports  within  the 
definition  of  "sales  literature",  and 
requires  that  they  be  approved  by  the 
Compliance  Registered  Options 
Principal  and  retained  by  the  firm,  and  it 
contains  standards  for  performance 
reports  to  assure  that  each  such  report  is 
confined  to  a  specifically  identifiable 
and  relevant  universe. 

Finally,  the  Rule  and  its  commentary 
contemplate  the  distribution  to  all 
member  firms  of  a  publication  entitled 
"Guidelines  for  Options 
Communications"  that  would  provide 
further  information  concerning  the 
standards  applicable  to  communications 
to  customers. 

I.A.l.m.  Rule  2  of  Article  L 

We  propose  to  amend  this  Rule  by 
requiring  members  who  choose  to  utilize 
a  random  allocation  of  exercise  notices 
to  use  either  an  automated  method  that 
has  been  approved  by  an  SRO.  or  the 
manual  method  that  has  been  uniformly 
specified  by  all  of  the  SROs.  FIFO 
methods  of  allocation  must  also  be 
approved  by  an  SRO.  Members  will  be 
required  to  notify  their  customers  of  the 
method  of  allocation  utilized,  explaining 
how  it  works, 

I.A.l.n.  Rule  of  Article  L 

We  propose  adding  to  Rule  2  a 
requirement  that  records  relating  to 
exercise  allocation  be  preserved  for 
three  years.  This  period  of  retention  will 
facilitate  auditing  compliance  with 
required  methods  of  exercise  allocation. 

I.A.I. o.  and  p.  Rule  11  of  Article  XLVII 

Rule  11  will  be  amended  by  adding  a 
new  requirement  that  Market  Makers  in 
options  must  inform  the  Exchange  of  all 
of  the  accounts  in  which  they  trade 
stock  or  options,  and  must  also  notify 
the  Exchange  of  all  orders  for  and 
positions  in  underlying  securities  and 
related  securities.  Both  of  these 
requirements  will  improve  Exchange 
surveillance  over  the  options-related 
trading  activities  of  such  persons. 

I.A.2.b.  Rule  4  of  Article  XLVIIl 

The  proposed  amendment  to  this  Rule 
will  require  every  branch  manager  to  be 
qualified  as  a  ROP,  unless  the  branch 
office  has  not  more  than  three  RRs,  and 
is  otherwise  under  the  supervision  of  a 
ROP.  This  requirement  is  one  of  a 
number  of  changes  intended  to  improve 
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inlcrnal  supervision  of  firms  options 
activities. 

I.A,2.c.  and  LA,2.d.  Rule  6(a)  of  Article 
XLVllI 

The  proposed  amendment  to  this  Rule 
will  require  that  customers  over  whose 
accounts  members  exercise  investment 
discretion  must  be  furnished  with  a 
written  explanation  of  the  risks  involved 
in  the  systematic  use  of  one  or  more 
options  strategies  in  these  accounts.  All 
such  descriptive  material  would  be 
required  to  meet  the  "sales  literature" 
minimum  standards  of  the  proposed 
"Communications  to  Customers"  rule. 
The  amendment  would  also  require  that 
the  SROP  review  the  acceptance  of  each 
discretionary  account  to  determine 
whether  the  ROP  accepting  the  account 
had  a  reasonable  basis  for  believing  that 
the  customer  was  able  to  understand 
and  bear  the  risks  of  the  proposed 
strategics  or  transactions.  Under 
existing  Rule  6(a).  a  ROP  who  is  a 
general  partner  or  an  officer  must 
personally  accept  every  discretionary 
account,  and  the  added  step  of  a  SROP's 
review  of  the  ROP's  acceptance  is 
intended  to  provide  an  additional  level 
of  supervisory  audit  over  the  acceptance 
of  these  kinds  of  accounts. 

IB  I  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  recognizes  that,  as  is 
pointed  out  in  several  of  the  comments 
received  from  members,  certain  of  the 
proposed  rule  changes  will  increase  the 
costs  to  members  in  handling  customers 
options  transactions,  which  in  turn  may 
place  smaller  member  organizations  at  a 
competitive  disadvantage.  The 
Commission  will  have  to  determine 
whether  the  possible  competitive  burden 
of  these  rule  changes  is  necessary  or 
appropriate  in  furtherance  of  the  Act  in 
deciding  whether  to  approve  these  rule 
changes. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  from 
Members.  Participants,  or  Others  on 
Proposed  Rule  Changes 

Comments  on  the  proposed  rule 
changes  were  solicited  and  received 
from  members  in  several  ways.  First, 
representatives  of  the  Securities 
Industry  Association  attended  and 
actively  participated  in  most  of  the 
meetings  of  the  joint  SRO  task  force  that 
developed  the  rule  changes.  Second,  a 
preliminary  draft  of  the  rule  changes 
was  mailed  to  every  member  of  each  of 
the  SROs  involved,  with  a  request  that 
comments  be  forwarded  to  any  one  of 
the  seven  signatory  SROs.  A  large 
number  of  detailed  comments  were 
received  in  response  to  this  mailing; 


comments  are  available  for  copying  in 
the  Conimission's  Public  Reference 
Room.  Many  of  the  comments  received 
in  response  to  the  preliminary  draft  led 
to  revisions  in  the  rule  changes  that  are 
reflected  in  the  proposals  presented  in 
Item  1  hereof.  Where  the  SROs 
determined  not  to  make  changes  in 
response  to  member  comments,  often 
the  SROs  were  sympathetic  to  the 
concerns  raised  by  the  commentators, 
but  felt  that  these  concerns  were 
outweighed  by  the  emphasis  that  the 
Commission  had  placed  upon  the 
particular  rule  change  that  was  the 
subject  of  the  comment.  The  following  is 
a  summary  of  those  comments  received 
from  members  that  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form. 

Recommendations  I.A.l.a.-c.  (Opening 
of  Accounts) 

A  number  of  members  commented 
that  many  customers  will  consider  it 
burdensome  and  an  in\asion  of  privacy 
to  have  to  provide  personal  financial 
information  to  their  brokers,  and  will 
refuse  to  do  so.  Others  questioned  the 
relevance  of  much  of  the  information 
that  must  be  sought.  In  response  to  these 
comments,  the  list  of  information  that 
must  be  obtained  has  been  reduced,  as 
explained  in  Item  3  above.  Verification 
of  customer  information  was  subject  to 
much  criticism  as  being  very  expensive 
(especially  for  smaller  firms)  and  not 
likely  to  be  meaningful.  While  much  of 
this  comment  was  directed  at  the 
requirement  for  periodic  verification. 
which  has  since  been  significantly 
redured.  the  requirement  for  any 
verification  was  criticized  by  many 
members.  One  member  criticized  the 
inclusion  of  specific  time  requirements 
governing  when  the  record  of  a  new 
customer's  background  information 
must  be  first  sent  to  him  for  verification, 
claiming  that  such  time  limits  are 
arbitrary  and  artificial. 

Recommendation  I. A  Id.  and  f.  (Record- 
Keeping) 

Many  members  criticized  as 
unnecessarily  duplicative  and  expensive 
the  requirement  that  customer  account 
records  be  kept  both  at  headquarters 
and  at  the  branch  office. 

Recommendation  I. A. I.E.  (Suitability) 

Several  firms  expressed  the  belief  that 
expanded  concepts  of  suitability 
exposed  firms  to  inappropriate  risks  of 
liability.  Other  comments  were  that 
customers  should  be  able  to  make  their 
own  investment  decisions  without 
having  to  satisfy  a  third  party,  and  that 
strict  options  suitability  rules  would 
drive  customers  into  other,  riskier,  less 


regulated  products.  Specific  criticism 
was  made  of  the  requirement  that  a 
broker  must  assess  the  customer's 
ability  to  evaluate  risks,  claiming  that 
this  goes  beyond  traditional  concepts  of 
suitability. 

Recommendation  I.A.l.g.  {.Non-Sales 
Options  Compliance  Person) 

This  proposal  drew  many  comments 
pointing  out  the  cost  it  would  present  for 
small  firms.  The  expanded  exemptive 
provisions  of  the  rule  as  filed  are 
included  in  response  to  this  concern, 
Other  comments  ob)ected  to  the  concept 
of  separating  the  sales  function  from 
compliance  and  supervision  functions. 
while  others  expressed  the  view  that  the 
non-sales  compliance  officer  would 
amount  to  a  token  appointment,  but  at  a 
high  cost.  Many  comments  noted  that 
the  costs  of  complying  with  this 
requirement  would  place  smaller  firms 
at  a  competitive  disadvantage. 

Recommendation  I.A.l.h.  (Disciplinary 
Reports  and  )urisdictions) 

Some  firms  observed  that  a  reporting 
requirement  might  inhibit  firms  from 
taking  disciplinary  action.  Others  noted 
the  absence  of  clear  standards  defining 
what  constitutes  disciplinarv-  action 
Several  comments  objected  to  the 
apparent  need  to  file  duplicate  reports 
(which  will  be  eliminated  upon  the 
implementation  of  proposed  17d-2 
plans).  One  comment  endorsed  the 
extension  of  SRO  disciplinary 
jurisdiction  over  former  members,  while 
another  comment  expressed  the  view 
that  this  was  improper  and  inconsistent 
with  the  spirit  of  the  Act. 

Recommendation  I.A.I,  i.  j.  k.  1..  and 
Recommendation  l.A.3.a.-c. 
(Communications  to  Customers) 

Comments  suggested  that  this  rule 
imposed  too  many  responsibilities  on 
the  CROP,  that  centralized  approval  of 
communications  to  customers  is 
unworkable,  especially  in  a  large  firm, 
and  that  advance  SRO  approval  of 
advertising  is  contrary  to  the  trend  in 
such  matters.  Many  comments  were 
addressed  to  the  requirements 
applicable  to  specific  types  of  written 
communications,  generally  criticizing 
them  for  being  inflexible,  unworkable, 
expensive  to  administer,  and  enlarging 
the  firms'  exposure  to  liabilities, 

Recommendation  I.A.I,  m.  and  n. 
(Allocation  of  Exercise  Notices) 

Comments  suggested  that  firms  should 
be  given  more  flexibility  than  this  rule 
would  permit,  and  that  an  explanation 
of  exercise  allocation  would  be 
confusing  to  customers.  Others  noted 
the  expense  involved  in  conforming  data 
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prucessing  equipment  to  required 
methods  of  allocation. 

Recomniendation  I.A.I,  o.  and  p. 
(Market-Makers'  Account  and  Stock 
Orders) 

Many  comments  characterized  these 
ifquirements  as  burdensome  and  costly. 
It  was  suggested  that  these  requirements 
should  apply  to  exchange  floor  members 
only,  and  not  to  upstairs  traders. 

Recommendation  I.A.2.b.  (ROP 
Qualification  of  Branch  Managers) 

This  requirement  was  criticized  as 
bi'.ng  costly  and  not  likely  to  result  in 
imp"oved  supervision.  Some  suggested 
that  it  should  be  sufficient  if  an  assistant 
manager  or  other  supervisor  is  ROP- 
qualified.  without  requiring  that  the 
branch  manager  be  so  qualified. 

Recommendation  I.A.2.  c.  and  d. 
(Discretionary  Accounts] 

Several  firms  commented  that  these 
requirements  would  so  onerous  as  to 
inhibit  firms  from  offering  discretionary 
accounts.  The  requirement  for  providing 
an  explanation  of  each  strategy  utilized 
in  the  account  was  the  focus  of  special 
criticism.  We  have  attempted  to  respond 
to  this  criticism  by  making  the 
requirement  apply  to  "programs"  for 
trading  options,  but  not  to  each  separate 
strategy  that  might  be  used. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commi'^sion  Action 

\Vith;n  90  days  of  the  date  of 
publication  of  this  not.ce  in  the  Federal 
Register,  the  Commission  will: 

(A)  B\  order  approve  such  proposed 
rule  changes,  or 

(D)  institute  proceeding  to  determine 
whether  the  proposed  rule  changes 
should  be  disappro\  ed. 

1\'.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary.  Securities  and 
E.Kchange  Commission.  500  North 
Capitol  Street,  Washington,  D.C.  20549 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
v\ith  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
of  alt  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  *han 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use.  §  522,  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 


1 100  L  Street.  N.W.,  Washington.  D,C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatorj'  organization. 
All  submissions  should  refer  to  file 
number  SR-MSE-79-18  and  should  be 
submitted  on  or  before  November  2, 
1979. 

For  the  CJummission  by  the  Division  of 
Market  Regu!;ition.  pursuant  to  delegated 
authority 
George  A.  fitzsimmons 

Secretary.  , 
October  5.  i979. 

Additionsytalicized — [Deletions 
Bracketed| 

Recommendations  Rule  3  Article  XL  VIII 

l.A.l.  a.,  b'i  and  c.  Opening  of  Accounts 

(u)  No  r^ember  or /77e/n6er 
organizotlpn  shall  accept  an  order  from 
a  customer  jfor  the]  to  purchase  or  [sale] 
write  an  option  contract  unless  the 
customer's  account  has  been  approved 
for  options  trading  in  accordance  with 
the  provisions  of  this  Rule. 

(delete  present  (b)] 

(b)  Diligence  in  Opening  Account.  In 
approvinga  customer's  account  for 
options  transactions,  a  member  or 
member  organization  shall  exercise  due 
diligence  <o  learn  the  essential  facts  as 
to  the  cuslpmer  and  his  investment 
ob}ectives\and  financial  situation,  and 
shall  makk  a  record  of  such  information 
which  shcMI  be  retained  in  accordance 
with  Rule  i[c)  of  Article  XL  VIIL  Based 
upon  such  information,  the  branch  office 
manager  or  other  Registered  Options 
Principal  shall  approve  in  writing  the 
customer'^  account  for  options 
transactiotis:  provided,  that  if  the 
branch  office  manager  is  not  a 
Registered  Options  Principal,  his 
approval  $hall  be  confirmed  within  a 
reasonably  time  by  a  Registered 
Options  Principal. 

(delete  present  (c)] 

(cj  Verification  of  Customer 
Backgrou!\d  and  Financial  Information. 
The  back^ound  and  financial 
informatidjn  upon  which  the  account  of 
every  nen'\  customer  that  is  a  natural 
person  ha^  been  approved  for  options 
trading,  unless  the  information  is 
included  ih  the  customer's  account 
agreement  shall  also  be  sent  to  the 
customer  ^r  verification  within  fifteen 
(15)  days  After  the  customer's  account 
has  been  approved  for  options 
transactiofs.  A  copy  of  the  background 
and  finanaial  information  on  file  with 
the  member  organization  shall  be  sent 
to  the  customer  for  verification  within 
fifteen  (15}  days  after  the  member 
organizatibn  becomes  aware  of  any 


material  change  in  the  customer's 
financial  situation. 
[delete  present  (d)] 

(d)  .Agreements  to  be  Obtained. 
Within  fifteen  (15 J  days  after  a 
customer's  account  has  been  approved 
for  options  transactions,  o  member 
organization  shall  obtain  from  the 
customer  a  written  agreement  that  the 
account  shall  be  handled  in  accordance 
with  the  Rules  of  the  Exchange  and  the 
Rules  of  the  Options  Clearing 
Corporation  and  that  such  customer. 
acting  alone  or  in  concert  with  others, 
will  not  violate  the  position  or  exercise 
limits  set  forth  in  Rules  1  and  2  of 
Article  XL. 

(e)  Prospectus  to  be  Furnished.  At  or 
prior  to  the  time  a  customer's  account  is 
approved  for  options  transactions,  a 
member  organization  shall  furnish  the 
customer  with  a  current  Prospectus  as 
defined  in  Rule  8  of  Article  XL  \  '111. 

(delete  present  Interpretations  and 
Policies  .01  through  .06] 

Interpretations  and  Policies 

.01     In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)  of  this  Rule 
with  respect  to  options  customers  that 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account  J: 

1.  Investment  objectives  (e.g.,  safety 
of  principal,  income,  growth,  trading 
profits,  speculation) 

2.  Employment  status  (name  of 
employer,  self-employed  or  retired) 

3.  Estimated  annual  income  from  all 
sources 

4.  Estimated  net  worth  (exclusive  of 
family  residence) 

5.  Estimated  liquid  net  worth  (cash, 
securities,  other) 

6.  Marital  status:  number  of 
dependents  1 

7.  Age       I 

8.  Investment  experience  and 
knowledge  (e.g..  number  of  years,  size, 
frequency  and  types  of  transactions)  for 
options,  stocks  and  bonds,  commodities, 
other 

In  addition,  the  customer's  account 
records  shall  contain  the  following 
information,  if  applicable: 

a.  Source  or  sources  of  background 
and  financial  information  (including 
estimates)  concerning  the  customer 

b.  Discretionary  trading 
authorization:  agreement  on  file:  name, 
relationship  to  customer  and  experience 
of  person  holding  trading  authority 

c.  Date  prospectus  furnished  to 
customer 

d.  Types  of  transactions  for  which 
account  is  approved  (e.g..  buying. 
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covered  writing,  uncovered  writing, 
spreading) 

e.  Name  of  registered  representative 

f.  Nome  of  ROP  approving  account: 
date  of  approval 

g.  Dates  of  verification  of  currency  of 
account  information 

The  member  organization  should 
consider  utilizing  a  standard  account 
approval  form  so  as  to  ensure  the 
receipt  of  all  the  required  information. 

02.  Refusal  of  a  customer  to  provide 
any  of  the  information  called  for  in  .01 
shall  be  so  noted  on  the  customer's 
records  at  the  time  the  account  is 
opened.  Information  provided  shall  be 
considered  together  with  other 
information  available  in  determing 
whether  and  to  what  extent  to  approve 
the  account  for  options  transactions. 

03.  The  requirement  of  paragraph  (c) 
of  this  Rule  for  the  initial  and 
subsequent  verification  of  customer 
background  and  finnncial  information  is 
to  be  satisfied  by  sending  to  the 
customer  the  information  required  in 
Item  1  through  6  of  .01  above  as 
contained  in  the  member's  records  and 
providing  the  customer  with  an 
opportunity  to  correct  or  complete  the 
information.  In  all  cases,  absent  advice 
from  the  customer  to  the  contrary,  the 
information  will  be  deemed  to  be 
verified. 

[Delete  present  Rule  11  of  Article 
XLVIIi[ 

Rule  U  of  Article  XL  VIII 

l..-\.f.c.  Statement  of  Account 

Statements  of  account  shall  be  sent 
not  less  frequently  than  once  every 
month  to  each  customer  in  whose 
account  there  has  been  an  entry  during 
the  preceding  month  with  respect  to  an 
option  contract.  The  statement  shall 
bear  a  legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation. 

[Delete  present  Rule  5  of  Article 
XLVIIIj 

Rule  5  of  Article  XLVIII 

l..-\.l.e.  Suitability 

(a)  No  member,  member  organization 
or  registered  employee  thereof  shall 
recommend  to  any  customer  any 
transaction  for  the  purchase  or  sale 
(writing)  of  an  option  contract  unless 
such  member,  member  organization  or 
registered  employee  has  reasonable 
grounds  to  believe  that  the  entire 
recommended  transaction  is  not 
unsuitable  for  such  customer  on  the 
basis  of  information  furnished  by  such 
customer  after  reasonable  inquiry 
concerning  the  customer's  investment 


objectives,  financial  situation  and 
needs,  and  any  other  information  known 
by  such  member,  member  organization 
or  registered  employee. 

(b)  So  member,  member  organization 
or  registered  employee  thereof  shall  • 
recommend  to  a  customer  an  opening 
transaction  in  any  option  contract 
unless  the  person  making  the 
recommendation  has  a  reasonable  basis 
for  believing,  at  the  time  of  making  the 
recommendation,  that  the  customer  has 
such  knowledge  and  experience  in 
financial  matters  that  he  may 
reasonably  be  expected  to  be  capable  of 
evaluating  the  risks  of  the 
recommended  transaction,  and  is 
financially  able  to  bear  the  risks  of  the 
recommended  position  in  the  option 
contract. 

Rule  14  Article  XLVlll  ^ew) 

l.A.l. f  Customer  Complaints 

Every  member  organization 
conducting  customer  business  shall 
maintain  and  keep  current  a  separate 
central  log.  index  or  other  file  for  all 
options-related  compUr'nts.  through 
which  these  complaints  can  easily  be 
identified  and  retrieved.  The  central  file 
shall  be  located  at  the  principal  place  of 
business  of  the  member  organization  or 
such  other  principal  office  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  identification  of 
complainant,  (ii)  date  complaint  was 
received.  (Hi)  identification  of 
Registered  representative  servicing  the 
account,  (iv)  a  general  description  of  the 
matter  complained  of.  and  (v)  a  record 
of  what  action,  if  any.  has  been  taken  by 
the  member  organization  with  respect  to 
the  complaint.  The  term  "options- 
related  complaint"  shall  mean  any 
written  statement  by  a  customer  or 
person  acting  on  behalf  of  a  customer 
alleging  a  grievance  arising  out  of  or  in 
connection  with  listed  options.  Each 
options-related  complaint  received  by  a 
branch  office  of  a  member  organization 
shall  be  forwarded  to  the  office  in  which 
the  separate,  central  file  is  located  not 
later  than  30  days  after  receipt  by  the 
branch  office.  .-1  copy  of  every  options- 
related  complaint  shall  be  maintained 
at  the  branch  office  that  is  the  subject  of 
the  complaint. 

(Delete  present  Rule  4  of  Article 
XLVlll] 

I.A.l.d.I.A.l.g.l.A.Z.b.  Rule  4  of  Article 
XL  VIII  Supervision  of  Accounts 

(a)  Senior  Registered  Options 
Principal.  In  addition  to  the 
requirements  of  Rule  17  of  Article  VIIl. 
every  member  shall  provide  for  the 
diligent  supervision  of  all  its  customer 


accounts,  and  all  orders  in  such 
accounts,  to  the  extent  such  accounts 
and  orders  relate  to  options  contracts, 
by  a  general  partner  (in  the  cose  of  a 
partnership!  or  officer  (in  the  cose  of  a 
corporation)  of  the  member  who  is  a 
Registered  Options  Principal  and  who 
has  been  specifically  identified'to  the 
Exchange  as  the  member's  Senior 
Registered  Options  Principal. 

(b)  Compliance  Registered  Options 
Principal.  Member  organizations  shall 
designate  and  specifically  identify  to 
the  E;<change  a  Compliance  Registered 
Options  Principal,  who  may  be  the 
Senior  Registered  Options  Principal  and 
who  shall  have  no  soles  functions  and 
shall  be  responsible  to  review  and  to 
propose  appropriate  action  to  secure  the 
member  organization's  compliance  with 
securities  laws  and  regulations  and 
Exchange  rules  in  respect  of  its  options 
business.  The  Compliance  Registered 
Options  Principal  shall  regularly  furnish 
reports  directly  to  the  compliance 
officer  (if  the  Compliance  Registered 
Options  Principal  is  not  himself  the 
compliance  officer  I  and  to  other  senior 
management  of  the  member 
organization.  The  requirement  that  the 
Compliance  Registered  Options 
Principal  have  no  sales  functions  shall 
not  apply  to  a  member  organization  that 
has  received  less  than  $1,000,000  m 
gross  commissions  on  options  business 
as  reflected  in  its  FOCI'S  Report  for 
either  of  the  preceding  two  fiscal  years 
or  that  currently  has  10  or  less 
Registered  Representatives. 

(c)  Maintenance  of  Customer  Records 
Background  and  financial  information 
of  customers  who  have  been  approved 
for  options  transactions  shall  be 
maintained  at  both  the  branch  office 
servicing  the  customer's  account  and 
the  principal  supervisory  office  having 
jurisdiction  over  that  branch  office. 
Copies  of  account  statements  of  options 
customers  shall  be  maintained  at  both 
the  branch  office  supervising  the 
accounts  and  the  principal  supervisory 
office  having  jurisdiction  over  that 
branch  for  the  most  recent  six -month 
period.  Other  records  necessary  to  the 
proper  supervision  of  accounts  shall  be 
maintained  at  a  place  easily  accessible 
both  to  the  branch  office  servicing  the 
customer's  account  and  to  the  principal 
supervisory  office  having  jurisdiction 
over  that  branch  office. 

(d)  Branch  Offices.  No  branch  office 
of  o  member  organization  shall  transact 
options  business  with  the  public  unless 
the  principal  supervisor  of  such  branch 
office  accepting  options  transactions 
has  been  qualified  as  a  Registered 
Options  Principal:  provided,  that  this 
requirement  shall  not  apply  to  branch 


59980 


Federal  Register  /  Vol    44.  .\o    202  /  Wednesday.  October  17.  1979  /  Notices 


offices  in  which  no  more  than  three 
Rei;tstpred  Representatives  are  located, 
so  long  as  the  options  activities  of  such 
branch  offices  are  appropriately 
supervised  by  a  Registered  Options 
Principal 

Interpretations  and  Policies: 

.01     The  Senior  Registered  Options 
Principal  in  meeting  his  responsibility 
for  supervision  of  customer  accounts 
and  orders,  may  delegate  to  qualified 
employees,  including  other  Registered 
Options  Principals,  responsibility  and 
authority  for  supeni'sion  and  control  of 
each  branch  office  handling 
transactions  in  option  contracts. 
provided  that  such  Senior  Registered 
Options  Principal  shall  have  overall 
authority  and  responsibility  for 
establishilng  appropriate  procedures  of 
supervision  and  control  over  such 
employees. 

.02    In  meeting  their  supervisory 
responsibilities,  every  member 
organization  shall  establish,  maintain, 
and  enforce  ivritten  procedures 
governing  the  conduct  of  options 
accounts. 

(Article  VI.  Rule  4  and  Article  1.  Rule 
2(d)  are  deleted) 

/.4. 1.h.  .Article  XII.  Rule  8  [\ew  ] 

Disciplinary  Jurisdiction 

(a 1 .4  member  or  a  person  associated 
with  a  member  (the  'Respondent")  who 
IS  alleged  to  have  violated  or  aided  and 
abetted  a  violation  of  any  provision  of 
the  Securities  Exchange  Act  of  1934.  as 
amended  (Exchange  .Act"),  the  rules 
and  regulations  promulgated 
thereunder,  or  any  constitutional 
provisions  by-law  or  rule  of  the 
Exchange  or  any  interpretation  thereof 
or  resolution  of  the  Board  of  the 
Exchange  regulati.ng  the  conduct  o/" 
business  on  the  Exchange  shall  be 
subject  to  the  disciplinary  jurisdiction  of 
the  Exchange  under  these  Rules,  and 
after  notice  and  opportunity  for  a 
hearing  may  be  appropriately 
disciplined  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being    " 
associated  with  a  me.mber  or  on\  other 
fitting  sanction,  in  accordance  with  the 
provisions  of  these  Rules. 

fbj  Any  member  or  person  associated 
with  a  member  shall  continue  to  be 
sub/eel  to  the  disciplinary  Jurisdiction  a*' 
the  Exchange  following  such  person  s 
termination  of  membership  or 
association  with  a  member  with  respect 
to  matter  that  occurred  prior  to  such 
termination:  provided  that  written 
notice  of  the  commencement  of  an 
inquiry  into  such  matters  is  given  by  the 
Exchange  to  such  former  member  or 


associated  person  within  one  year  of 
receipt  by  the  Exchange  of  written 
notice  of  tfie  termination  of  such 
person 's  status  as  a  member  or  person 
associated  with  a  member. 

[Delete  present  Rule  16  of  Article  VlilJ 

I.A.l.h.  RitJe  16  Article  VIII  Disciplinary 
Actions  by  Other  Organizations 

Disciplitiary  Action.  Every  member 
shall  pronyjtly  notify  the  Exchange  in 
writing  of  any  disciplinary  action, 
including  the  basis  therefor,  taken  by 
any  national  securities  exchange  or 
association,  clearing  corporation, 
commodity  futures  market  or 
governmeitt  regulatory  body  against  the 
member  of  its  associated  persons,  and 
shall  similfjry  notify  the  Exchange  of 
any  discifJlinary  action  taken  by  the 
member  itself  against  any  of  its 
associated  persons  involving 
suspension,  termination,  the 
withholdir\g  of  commissions  or 
impositiorif  of  fines  in  excess  ofS2.500. 
or  any  oth^r  significant  limitation  on 
activities. 

(Delete  Iresent  Rule  4  of  Article  XIII] 

I  A.  l.L.  /..  k  I  Rule  4  Article  XIII 

l..\.3.a..  b..  c.  Communications  to 

Customers 

(a I  Gene  ral  Rule.  No  member  or 
member  oi  conization  and  no  partner  or 
employee  ,  hereof,  shaJl  utilize  any 
advertisen  ent.  sales  literature  or  other 
communic  itions  to  customers  or  the 
public  con  :erning  options  which: 

(il  conta  ns  any  untrue  statement  or 
omission  cJ  a  material  fact  or  is 
otherwise  'alse  or  misleading: 

(HI  contt  'ins  promises  of  specific 
results,  exi  tggerated  or  unwarranted 
claims,  op  nions  for  which  there  is  no 
reasonablt  basis  or  forecasts  of  future 
events  wh,  ch  are  unwarranted  or  which 
are  not  cle  jrly  labelled  as  forecasts: 

(Hi I  conl  jins  hedge  clauses  or 
disclaimer ;  which  are  not  legible,  which 
attempt  to  disclaim  responsibility  for 
the  con  ten  of  such  literature  or  for 
opinions  e.  .pressed  therein,  or  which 
are  othern  ise  inconsistent  with  such 
advertisen  ent  or  sales  literature: 

(iv)  fails  to  meet  general  standards  of 
good  taste  and  truthfulness:  or 

(v)  woul  I  constitute  a  prospectus  as 
that  term  i  i  defined  in  the  Securities  Act 
of  1933.  un  ess  it  meets  the  requirements 
of  Section  W  of  said  Act. 

(b)  Appr  n-al  by  Compliance 
Registered^Options  Principal.  All 
advertiserHents  and  sales  literature 
(except  coi  npleted  worksheets)  issued 
by  a  memt  er  or  member  organization 
pertainingvo  options  shall  be  approved 


in  advance 


Registered  Options  Principal  or  his 


by  the  Compliance 


designee.  Copies  thereof,  together  with 
.  the  names  of  the  persons  who  prepared 
the  material  the  names  of  the  persons 
who  approved  the  material  and.  in  the 
case  of  sales  literature,  the  source  of 
any  recommendations  contained 
therein,  shall  be  retained  by  the 
member  or  member  organization  and  be 
kept  at  an  easily  accessible  place  for 
examination  by  the  Exchange  for  a 
period  of  three  years. 

(c)  Exchange  Approval  Required  for 
Options  .Advertisements.  In  addition  to 
the  approval  required  by  paragraph  (bl 
of  this  Rule,  every  advertisement  of  c 
member  or  member  organization 
pertaining  to  options  shall  be  submitted 
to  the  Exchange  at  least  ten  days  prior 
to  use  (or  such  shorter  period  as  the 
Exchange  may  allow  in  particular 
instances/  for  approval  and.  if  changed 
or-expressly  disapproved  by  the 
Exchange,  shall  be  withheld  from 
circulation  until  any  changes  specified 
by  the  Exchange  have  been  made  or.  in 
the  event  of  disapproval,  until  the 
advertisement  has  been  resubmitted  for. 
and  has  received.  E.xchange  approval. 
The  requirements  of  this  paragraph 
shall  not  be  applicable  to: 

(i)  advertisement  submitted  to 
another  self -regulatory  organization 
having  comparable  standards  pertaining 
to  advertisements:  and 

(ii)  advertisements  in  which  the-only 
Inference  to  options  is  contained  in  a 
listing  of  the  services  of  a  member 
organization 

(d)  Except  as  otherwise  provided  in 
the  Commeniary  hereunder,  no  written 
materials  respecting  options  may  be 
disseminate^l  to  any  person  v.-ho  has  not 
previously  o^  contemporaneously 
received  a  current  prospectus  of  The 
Options  Clearing  Co.-poration. 

(e)  Definitions.  For  purposes  of  this 
Rule,  the  follnwing  defintions  shall 
apply: 

.  (i)  The  tertn  "advertisement" shall 
include  any  sales  material  that  reaches 
a  mass  audience  through  public  media, 
such  as  newspapers,  periodicals, 
magazines,  radio,  television,  telephone 
recording,  motion  picture,  audio  or 
video  device^  billboards,  signs,  or 
through  written  communications  to 
customers  or  the  public  not  required  to 
be  accompanied  or  preceded  by  a 
current  prospectus  of  The  Options 
Clearing  Corporation. 

(ii)  The  term  "sales  literature" shall 
include  any  written  communication  (not 
defined  as  an  "advertisement") 
distributed  or  made  available  to 
customers  or  the  public  that  contains 
any  analysis,  performance  report, 
projection  or  recommendation  with 
respect  to  options,  underlying  securities 
or  market  co/iditions.  any  standard 
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forms  of  worksheets,  or  any  seminar 
text  which  pertains  to  options  and 
which  is  communicated  to  customers  or 
the  public  at  seminars,  lectures  or 
similar  such  events,  or  any  Exchange- 
produced  materials  pertaining  to 
options. 

[delete  present  Interpretations  and 
Policies  .01) 

Interpretations  and  Policies 

.01     The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certain  options 
investment  strategies  shall  be  reflected 
in  any  communication  which  discusses 
the  uses  or  advantaes  of  options.  In  the 
preparation  of  communications 
respecting  options,  the  following 
guidelines  shall  be  observed: 

A.  Any  statement  referring  to  the 
potential  opportunities  or  advantages 
presented  by  options  should  be 
balanced  by  a  statement  of  the 
corresponding  risks.  The  risk  statement 
of  opportunities,  and  broad  generalities 
should  be  avoided.  Thus,  a  statement 
such  as  "with  options,  an  investor  has 
an  opportunity  to  earn  profits  while 
limiting  his  risk  of  loss",  should  be 
balanced  by  a  statement  such  as  "of 
course,  an  options  investor  may  lose  the 
entire  amount  committed  to  options  in  a 
relatively  short  period  of  time.  " 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors.  All 
communications  discussing  the  use  of 
options  should  include  a  warning  to  the 
effect  that  options  are  not  for  everyone. 

C.  Statements  suggesting  the  certain 
availability  of  a  secondary  market  for 
(Options  should  not  be  mode. 

.02    Advertisement  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  Advertisements  may  only  be  used 
(and  copies  of  the  advertisements  may 
be  sent  to  persons  who  have  not 
received  a  prospectus  of  The  Options 
Clearing  Corporation)  if  the  material 
meets  the  requirements  of  Rule  134 
under  the  Securities  Act  of  1933.  as  that 
Rule  has  been  interpreted  as  applying  to 
options.  Under  Rule  134.  advertisements 
must  be  limited  to  general  descriptions 
of  the  security  being  offered  and  of  its 
issuer.  Advertisements  under  thi»Rule 
shall  state  the  name  and  address  of  the 
person  from  whom  a  current  prospectus 
of  The  Options  Clearing  Corporation 
may  be  obtained.  Such  advertisements 
may  have  the  following  characteristics: 

(i)  The  text  of  the  advertisement  may 
contain  a  brief  description  of  such 
options,  including  a  statement  that  the 
issuer  of  every  such  option  is  The 
Options  Clearing  Corporation.  The  text 
may  also  contain  a  brief  description  of 
the  general  attributes  and  method  of 


operation  of  the  exchange  or  e.xchanges 
on  which  such  options  ore  traded  and  of 
The  Options  Clearing  Corporation, 
including  a  discussion  of  how  the  price 
of  an  option  is  determined  on  the 
trading  floorfs)  of  such  exchangefs): 

(ii)  The  advertisement  may  include 
any  statement  required  by  any  state  law 
or  administrative  authority: 

(Hi)  Advertising  designs  and  devices. 
including  borders,  scrolls,  arrows, 
pointers,  multiple  and  combined  logos 
and  unusual  type  faces  and  lettering  as 
well  as  attention-getting  headlines  and 
photographs  and  other  graphics  may  be 
used,  provided  such  material  is  not 
misleading. 

B.  The  use  of  recommendatiops-or  of 
past  or  projected  performance  figures, 
including  annualized  rates  of  return,  is 
not  permitted  in  any  advertisement 
pertaining  to  options. 

.03     Written  communications  (other 
than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 

.4.  Such  communications  shall  state 
that  supporting  documentation  for  any 
claims  (including  any  claims  made  on 
behalf  of  options  programs  or  the 
options  expertise  of  sales  persons), 
comparison,  recommendations, 
statistics  or  other  technical  data,  will  be 
supplied  upon  request. 

B.  Such  communications  may  contain 
projected  performance  figures  (including 
projected  annualized  rates  of  return). 
provided  that: 

(i)  no  suggestion  of  certainty  of  future 
performance  is  made: 

(li)  parameters  relating  to  such 
performance  figures  are  clearly 
established  (e.g..  to  indicate  exercise 
price  of  option,  purchase  price  of  the 
underlying  stock  and  its  market  price, 
option  premium,  anticipated  dividends. 
etc.): 

(Hi)  all  relevant  costs,  including 
commissions  and  interest  charges  (if 
applicable  with  regard  to  margin 
transactions)  are  disclosed: 

(iv)  such  projections  are  plausible  and 
are  intended  as  a  source  of  reference  or 
a  comparative  device  to  be  used  in  the 
development  of  a  recommendation: 

(v)  all  material  assumptions  made  in 
such  calculations  are  clearly  identified 
(e.g.,  "assume  option  exercised, "  etc.): 

(vi)  the  risks  involved  in  the  proposed 
transactions  are  also  discussed: 

(vii)  in  communications  relating  to 
annualized  rates  of  return,  that  such 
returns  are  not  based  upon  any  less 
than  a  sixty-day  experience:  any 
formulas  used  in  making  calculations 
are  clearly  displayed;  and  a  statement 
is  included  to  the  effect  that  the 
annualized  returns  cited  might  be 
achieved  only  if  the  parameters 


described  can  be  duplicated  and  that 
the.re  is  no  certainty  of  doing  so. 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions,  provided  that: 

(i)  any  records  or  statistics  must  be 
confined  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
end  that  covers  at  least  the  most  recent 
12-month  period: 

(ii)  such  communications  include  or 
offer  to  provide  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  or 
effected,  whichever  was  earlier: 

(Hi)  such  communications  disclose  all 
relevant  costs,  including  commissions 
and  interest  charges  (if  applicable  with 
regard  to  margin  transactions)  and. 
whenever  annualized  rates  of  return  are 
used,  all  material  assumptions  used  m 
the  process  of  annualization: 

(iv)  in  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recomunended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined; 

(v)  an  indication  is  provided  of  the 
general  market  conditions  during  the 
period(s)  covered,  and  any  comparison 
made  between  such  records  and 
statistics  and  the  overall  market  (e.g., 
comparison  to  an  index)  is  valid: 

(vi)  such  communications  state  that 
the  results  presented  should  not  and 
cannot  be  viewed  as  an  indicator  of 
future  performance:  and 

(vii)  a  Registered  Options  Principal 
determines  that  the  records  or  statistics 
fairly  present  the  status  of  the 
recommendations  or  transactions 
reported  upon  and  so  initials  the  report. 

D.  In  the  case  of  an  options  program 
(i.e..  an  investment  plan  employing  the 
systematic  use  of  one  or  more  options 
strategies),  the  cumulative  history  or 
unproven  nature  of  the  program  and  its 
underlying  assumptions  shall  be 
disclosed. 

E.  Standard  forms  of  options 
worksheets  utilized  by  member 
organizations,  m  addition  to  complying 
with  the  requirements  applicable  to 
sales  literature,  must  be  uniform  within 
a  member  organization. 

F.  Communications  that  portray 
performance  of  past  recommendations 
or  actual  transactions  and  completed 
ivorksheets  shall  be  kept  at  a  place 
easily  accessible  to  the  sales  office  for 
the  accounts  or  customers  involved. 
[Delete  present  Rule  2  of  Article  L) 
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I.  Aim.  Rule  2  Article  L 

l.A.I.n.  Allocation  of  Exercise  Notices 

(a)  Each  member  organization  shall 
establish  fixed  procedures  for  the 
allocation  of  exercise  notices  assigned 
in  respect  of  a  short  position  in  option 
contracts  in  such  member  organization 's 
customers  account.  Such  allocation 
shall  be  made  on  a  'first-in.  first-out"  or 
automated  random  selection  basis  that 
has  been  approved  by  the  Exchange  or 
an  a  manual  random  selection  basis 
that  has  been  specified  by  the 
Exchange.  Each  member  organization 
shall  inform  its  customers  in  writing  of 
the  method  it  uses  to  allocate  exercise 
notices  to  its  customers '  accounts, 
explaining  its  manner  of  operation  and 
the  consequences  of  that  system. 

(bj  Each  member  shall  report  its 
proposed  method  of  allocation  to  the 
Exchange  and  obtain  the  Exchange  s 
prior  approval  thereof  and  no  member 
shall  change  its  method  of  allocation 
unless  the  change  has  been  reported  to 
and  approved  by  the  Exchange.  The 
requirements  of  this  paragraph  shall  not 
be  applicable  to  allocation  procedures 
submitted  to  and  approved  by  another 
Exchange  having  comparable  standards 
pertaining  to  methods  of  allocation. 

(cj  Each  member  organization  shall 
preserve  for  a  three-year  period 
sufficient  work  papers  and  other 
documentary  materials  relating  to  the 
allocation  of  exercise  assignment 
notices  to  establish  the  manner  in  which 
allocation  of  such  exercise  notices  is  in 
fact  being  accomplished. 

Interpretations  and  Policies: 

.01  No  change 

I.A.l.o.  Rule  11  Article XLVII [New] 

Securities  Accounts  and  Orders  of 
.Market  Makers 

(a  J  Identification  of  Accounts.  In  a 
manner  prescribed  by  the  Exchange, 
each  Market-Maker  shall  file  with  the 
Exchange  and  keep  current  a  list 
identifying  all  accounts  for  stock, 
option,  and  related  securities  trading  in 
which  the  Market-Maker  may.  directly 
or  indirectly,  engage  in  trading 
activities  or  over  which  he  exercises 
investment  discretion.  No  Market- 
Maker  shall  engage  in  stock,  option,  or 
related  securities  trading  in  an  account 
which  has  not  been  reported  pursuant  to 
this  Rule. 

(b)  Reports  of  Orders.  In  a  manner 
prescribed  by  the  Exchange,  each 
Market-Maker  shall,  on  the  business 
day  following  order  entry  date,  report  to 
the  Exchange  every  order  entered  by  the 
Market-.Maker  for  the  purchase  or  sale 
of  a  security  underlying  options  traded 
on  the  Exchange  or  a  security 
convertible  into  or  exchangeable  for 


such  underlying  security  as  well  as 
opening  and  closing  positions  in  all  such 
securities  held  in  each  account  reported 
pursuant  to  Paragraph  (a)  of  this  Rule. 
The  report  pertaining  to  orders  must 
include  the  terms  of  each  order, 
identification  of  the  brokerage  firms 
through  which  the  orders  were  entered, 
the  times  of  entry  or  cancellation,  the 
times  reports  of  executions  were  recived 
and,  if  all  or  part  of  the  order  was 
executed,  the  quantity  and  execution 
price. 

(c)  Joint  Accounts.  No  Market-Maker 
shall,  directly  or  indirectly,  hold  any 
interest  or  participate  in  any  joint 
account  for  buying  or  selling  any  option 
contract  unless  each  participant  in  such 
joint  account  is  a  member  or  member 
organization  and  unless  such  account  is 
reported  to  and  not  disapproved  by  the 
Exchange.  Such  reports  in  form 
prescribed  by  the  Exchange  shall  be 
filed  with  the  Exchange  before  any 
transaction  is  effected  on  the  Exchange 
for  such  joint  account. 

Interptetations  and  Policies: 

.01    Each  participant  in  such  joint 
account  shall  be  jointly  and  severally 
responsible  for  assuring  that  the 
account  complies  with  the  provisions  of 
the  Excliange  Constitution,  Rules  and 
Interpretations  thereof. 

.02    In  order  to  establish  a  joint 
account  which  acts  in  the  capacity  of  a 
Market-Maker,  there  may  not  be  more 
than  twd participants  of  which  at  least 
one  shall  be  an  individual  who  is 
registered  as  a  Market-Maker  If  the 
other  participant  in  such  joint  account  is 
to  be  a  inember  organization,  it  shall 
either  (aj  have  a  registered  Market- 
Maker  register  his  membership  for  the 
organizcUion,  (b)  have  a  nominee  of  the 
organization  who  is  a  registered 
Market-Maker  or  (cj  be  a  clearing 
member  which  clears  and  carries  such 
joint  account.  All  references  herein  to 
individuals  registered  as  Market- 
Makers  shall  mean  those  having 
appointments  under  Rule  3  of  Article 
XL  VII.  Member  organizations  meeting 
the  requirements  of  (aj  and  (b)  above 
who  participate  in  joint  accounts  shall 
be  deemed  to  be  registered  as  Market- 
Makers  for  the  purpose  of  transactions 
in  such  accounts. 

.03    Each  participant  in  a  joint 
account  fnust: 

(a)  fild\  with  the  Department  of  Market 
Regulation  and  thereafter  keep  current 
a  completed  application  on  such  form  as 
is  prescribed  by  the  Exchange; 

(bj  be  registered  in  accordance  with 
the  provisions  of  Section  15(aj(ij  of  the 
Securities  Exchange  Act  of  1934. 

Upon  determination  by  the 
Department  of  Market  Regulation  net  to 
disapprove  a  joint  account,  notice  will 


be  promptly  mailed  to  all  Exchange 
members. 

.04  The  following  formulae  will  be 
used  in  apportioning  contract  volume 
among  participants  in  a  joint  account 
under  Exchange  Rules: 

(aj  For  purposes  of  evaluating 
Market-Maker  performance  in 
accordance  with  Rule  6  of  Article 
XL  VII.  all  contract  volume  from  the 
joint  account  shall  be  assigned  to 
participants  based  upon  their  profit  and 
loss  participation  in  the  joint  account  as 
shown  on  the  /oint  account  application. 
Notwithstanding  this,  however,  where 
only  one  participant  is  an  individual 
Market-Maker,  he  shall  be  assigned  all 
of  the  volume  in  the  joint  account. 

(bj  For  purposes  of  determining 
continued  eligibility  under  Rule  3  of 
A  rticle  XL  VII  for  S'upplemen  tal 
Appointment  only,  if  a  participant  in  the 
joint  account  also  acts  as  a  Floor 
Broker,  contracts  in  any  Market-Maker 
joint  account  in  which  said  Floor  Broker 
participates  shall  be  assigned  to  him  in 
accordance  with  the  formula  set  forth  in 
(aj  above  and  shall  be  aggregated  with 
contracts  executed  as  a  Market-Maker 
which  are  cleared  through  any 
individual  trading  account  of  such  Floor 
Broker.  If^he  number  of  contracts 
executed  as  a  Floor  Broker  on  a 
quarterly  basis  do  not  exceed  the  total 
number  of  contracts  executed  as  a 
Market-Maker,  such  participant  will  be 
required  to  obtain  a  Principal 
.Appointment. 

(cj  For  purposes  of  assessing  positions 
under  Rule  1  of  Article  XL  and  exercises 
under  Rule  2  of  Article  XL,  the  following 
presumptions  shall  apply  (lacking  any 
other  information  regarding  "in- 
contcert"  activity): 

(i)  A  Markets-Maker's  position  and 
exercises  in  his  own  trading  account 
shall  be  aggregated  with  all  of  the 
positions  in  or  exercises  for  any  joint 
account  in  which  he  participates  to 
determine  whether  or  not  the  Market- 
Maker  is  in  violation  of  Rule  1  and  Rule 
2  of  Article  XL 

(iij  Positions  in  and  exercises  for  a 
joint  account  shall  be  aggregated  with 
the  positions  and  exercises  of  each 
participant  in  the  joint  account  to 
determine  whether  or  not  the  joint 
account  is  in  violation  of  Rule  1  of 
Article  XL 

(Hi)  If  one  of  the  participants  is  a 
member,  organization,  positions  and 
exercises  of  the  nominees  of  (and  those 
registered  for)  the  member  organization 
(who  are  not  also  registered  broker/ 
dealers  trading  for  their  own  account) 
must  be  aggregated  in  (ij  and  (iij  above. 

.05     Participants  in  the  joint  account 
shall  not  execute  transactions  with  the 


ioint  account  or  among  themselves 
fither  as  Floor  Broker  or  Market-Maker. 

.06    Reports  of  accounts  and  orders 
require.d  to  be  filed  pursuant  to 
paragraphs  (aj  and  (bj  of  this  Rule 
relate  only  to  accounts  in  which  a 
.Market-.Maker.  individually,  directly  or 
indirectly,  controls  trading  actitivies. 
Thus,  reports  would  be  required  for 
accounts  over  which  a  .Market-Maker 
exercises  investment  discretion  as  well 
as  for  his  proprietary  accounts.  Reports 
would  not  be  required  simply  because  a 
Market-Maker  has  a  passive  interest  in 
his  firm 's  proprietary  accounts.  For 
purposes  of  this  Rule,  related  securities 
include  securities  convertible  into  or 
exchangeable  for  underlying  securities. 

(Delete  present  Rule  6  of  Artie!  • 
XLVIII) 

I.A.2.C.  Rule  6 .-irticle XLVIII 
I..-\.2.d.  Discretionary  .Accounts 

(a)  .Authorization  and  .Approval 
Required.  No  member  and  no  partner, 
officer  or  employee  of  a  member 
organization  shall  exercise  any 
discretionary  power  with  respect  to 
trading  in  options  contracts  in  a 
customer's  account  unless  such 
customer  has  given  prior  written 
authorization  and  the  account  has  been 
accepted  in  writing  by  a  Registered 
Options  Principal.  The  Senior 
Registered  Options  Principal  shall 
.'•eview  the  acceptance  of  each 
discretionary  account  to  determine  that 
the  Registered  Options  Principal 
accepting  the  account  had  a  reasonable 
basis  for  believing  that  the  customer 
was  able  to  understand  and  bear  the 
risks  of  the  strategies  or  transactions 
proposed,  and  he  shall  maintain  a 
record  of  the  basis  for  his 
determination.  Each  discretionary  order 
shall  be  approved  and  initialled  on  the 
day  entered  by  the  branch  office 
manager  or  other  Registered  Options 
Principal,  provided  that  if  the  branch 
office  manager  is  not  a  Registered 
Options  Principal,  his  approval  shall  be 
confirmed  within  a  reasonable  time  by  a 
Registered  Options  Principal.  Every 
discretionary  order  shall  be  identified 
as  discretionary  on  the  order  at  the  time 
of  entry.  Discretionary  accounts  shall 
receive  frequent  appropriate 
supervisory  review  by  the  Compliance 
Registered  Options  Principal  The 
p.'-o visions  of  this  paragraph  shall  not 
apply  to  discretion  as  to  the  price  at 
which  or  the  time  when  an  order  given 
by  a  customer  for  the  purchase  or  sole 
of  a  definite  number  of  option  contracts 
in  a  specified  security  shall  be 
executed. 

(bl  Options  Programs.  Where  the 
discretionary  account  utilizes  options 


programs  involving  the  systematic  use 
of  one  or  mo.'v  options  stategies.  the 
customer  shall  be  furnished  with  a 
written  explanation  meeting  the 
requirements  of  Rule  4  of  Article  XIII 
the  nature  and  risks  of  such  programs. 

(c)  Prohibited  Transactions.  No 
member  and  no  partner,  officer  or 
employee  of  a  member  organization 
having  discretionary  power  over  a 
customer's  account  shall,  iri  the  exercise 
of  such  discretion,  execute  or  cause  to 
be  executed  therein  any  purchases  or 
sales  of  option  contracts  which  are 
excessive  in  size  or  frequency  in  view  of 
the  financial  resources  and  character  of 
such  account. 

(dj  Record  of  Transactions.  A  record 
shall  be  made  of  every  transaction  in 
option  contracts  in  respect  to  which  a 
member  or  a  partner,  officer  or 
employee  of  a  member  organization  has 
exercised  discretionary  authority 
clearly  reflecting  such  fact  and 
indicating  the  name  of  the  customer,  the 
designation  and  number  of  the  option 
contracts,  the  premium  and  the  date  and 
time  when  such  transaction  was 
effected. 

Interpretation  and  Policies: 

.01     No  change. 

Effectiveness  Timetable 

.\ISE  Rule  and  Number  of  Days 
Following  Commission  Approval 

3(a)  of  Article  XLVIII— 30  davs. 

,3  (b),  |c),  (d),  and  (e)  of  Article  XLVIII— 30 

days  for  initial  verification.  60  days  for 

subsequent  verification. 
n  of  Article  XI  Vill— fio  days. 
5  of  Article  XLVIII— 30  days. 

15  of  Article  XLVIII— 6(1  days. 

4(a]  of  Article  XLVIII— Immediately. 
4(b)  of  Article  XLVIII— 90  days. 
4(c)  of  Article  XLVIII— 90  days. 

16  of  Article  VIII— 30  days. 

7  of  Article  Xll  (new) — Immediately. 
4(a)  of  Article  XIII— Immediately. 
4(b)  of  Article  XIII— 90  days:  until  then 

approval  under  present  4(a). 
4  (c),  (d)  and  (e)  of  Article  XIII— Immediately. 
2(al  of  Article  L— 60  days. 
2(b)  of  Article  L — Immediately. 
2(c)  of  Article  L— 60  days. 
11  (a),  (b)  and  (c)  of  Article  XLVII— 60  days. 
4(d)  of  Article  XLVIII— 90  days. 
6(a)  of  Article  XL\III— 60  davs. 
6(b)  of  Article  XLVIII— 90  days. 

IFR  Dor.  -9-.119.Si)Filpd  10-lt>--n  8  45  dm) 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing— Baltimore,  Md. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  will 
hold  the  first  of  12  regional  hearings  on: 
Date:  October  29, 1979 


Time   9:00-5:00;  7:00-4}  00  p.m. 

Place:  Edward  .\  Garmatz  Federal  Building- 

U.S.  Courthouse  101  \V  Lombard  Street, 

Baltimore.  .Vlrtryland  21201 

The  Baltimore  hearing  will  be  co- 
chaired  by  Senator  Charles  MrC. 
Mathias  and  RepresentaUve  Peter  W. 
Rodino. 

The  major  portion  of  this  first  hearing 
will  be  devoted  to  testimony  from 
mvited  witnesses  addressing  issues 
relating  to  immigration  and  the  U.S. 
economy,  with  particular  emphasis  on 
the  regional  and  local  labor  force. 

There  will  also  be  an  "Open  Mike"  in 
the  evening  from  7:00-9:00  p.m.  available 
to  anyone  wishing  to  address  any  issue 
before  the  Commission.  Written 
statements  will  be  acccepted  for  a 
period  of  7  days  following  the  hearing 
from  people  unable  to  appear  in  person. 

The  public  is  cordially  invited  to 
attend  both  the  da\  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  pjblir  law  to  provide  a 
comprehensive  review  of  U.S. 
immigration  laws,  policies,  and 
procedures.  The  regional  heannes  are 
being  held  to  asure  that  a  wide  range  of 
views  are  heard  and  considered  by  the 
Commission  Other  hearings  will  be  held 
in  Chicago.  Denver.  Los  Angele.s  Miami. 
.New  Orleans  .New  York.  Phoenix  San 
Antonio  and  San  Francisco. 

Anyone  wishing  more  information 
about  the  Baltimore  hearing  or  testifying 
at  the  evening  session  should  contact: 
Elaine  Daniels.  Select  Commission  on 
Immigration  and  Refugee  Policv.  Suite 
2020.  New  Executive  Office  Building, 
Washington.  DC.  20506. 
Lawrence  H.  Fuchs,  A 

Executive  Director.  I 

IFK  D.x    -9-1200-  Y:,-A  10-16- Tfr.  8,45  am( 
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SMALL  BUSINESS  ADMINISTRATION 
(License  No.  08/08-0051) 

Denver  Ventures.  Inc.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  August  6.  19"9.  a  notice  was 
published  in  the  Federal  Register  (44  PR 
46012)  stating  that  an  application  has 
been  filed  by  Denver  Ventures.  Inc.. 
4142Tejon  Street.  Denver.  Colorado 
80211.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107,102  (19:'9))  for  a 
license  as  a  small  business  investment 
company. 
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I.'iterested  parties  were  given  until 
close  of  business  August  21,  1979.  to 
submit  their  comments  to  SB.A.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
In\estment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SEA 
issued  License  No.  08/08-0051  on 
September  27,  1979.  to  Denver  Ventures, 
Inc.,  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dcited:  October  11,  1979. 
Peter  F.  Mc.Neish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

|KR  OvTC  rS-3194:  Tiled  10-I6--S-  fl  45  am| 
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(License  No.  10/08-0037) 

Western  Venture  Resources,  Inc.; 
Notice  of  License  Surrender 

\L)t)ce  is  hereby  given  that  Western 
Venture  Resources,  Inc..  3734  Seattle- 
First  National  Bank  Building.  Seattle, 
Washington  98154.  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  cf  1958.  as 
amended  (the  Act).  Western  Venture 
Resources.  Inc.  was  licensed  by  the 
Small  Business  Administration  on 
March  25.  1975. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  October  8, 
1979.  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Ir.v  efitment  Companies) 

Dated  Octoler  11. 1979. 
Peler  F.  Mc.Neish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

IFR  0^>c  -^- j:'j;3  Filed  i'J-I6-79;  8;45  am) 
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DEPARTMENT  OF  STATE 
ICM-8/2401 

Advisory  Committee  to  United  States 
Section  International  North  Pacific 
Fisheries  Commission;  Open  Meeting 

The  advisory  Committee  to  the  United 
States  Section,  International  North 
Pacific  Fisheries  Commission,  will  meet 
on  October  26,  1979.  at  the  U.S. 


Embassy.  Tokyo,  Japan,  at  3:30  p.m.  The 
meeting  will  discuss  the  1979  Protocol  to 
the  International  Convention  for  the 
High  Seas  Fisheries  of  the  North  Pacific 
Ocean,  surveillance  of  foreign  fishing 
fleets,  the  progress  of  fisheries  research, 
the  Alaska  salmon  fisheries,  and  fishery 
developments  as  they  affect  the    ' 
International  North  Pacific  Fisheries 
Commission.  The  meeting  on  October  28 
will  be  open  to  the  public. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr, 
Carl  Price.  Pacific  Fisheries  Officer, 
Room  5806  (OES/OFA),  U.S.  Department 
of  State.  Washington.  DC.  20520.  Mr. 
Price  can  be  reached  by  telephone  on 
(202)  632-2B83. 

Dated:  October  10, 1979. 
Brian  S.  Halman, 

Acting  Direitor.  Office  of  Fisheries  Affairs. 

(FR  Doc  -9-31SI$4  Filed  10-16-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Tariff  Classification  of  Imported  Cab 
Chassis 

agency:  U.S  Customs  Service, 
Department  of  the  Treasury. 

action:  General  notice — Request  for 
public  comments. 

summary:  This  is  to  advise  that  the 
Customs  Service  is  reconsidering  its 
practice  oftclassifying  imported  cab 
chassis  under  the  provision  for  bodies 
(including  tabs)  and  chassis,  in  item 
692.20.  Tariff  Schedules  of  the  United 
States  (TSi'S).  in  view  of  the  decision  of 
the  U.S.  Court  of  Customs  and  Patent 
Appeals  m.Daisy-Heddon,  Div.  Victor 
Comptometer  Corp.  v.  United  States, 
C.A.D.  122^  (1979).  As  part  of  this 
review.  Customs  requests  comments 
concerning  the  application  ol  Daisy- 
Heddon  toihe  tariff  classification  of  cab 
chassis.      I 

DATE:  Comments  must  be  received  on  or 
before  (60  ^ays  from  the  date  of 
publication  in  the  Federal  Register). 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Research  Division,  U.S.  Customs 
Service,  13C1  Constitution  Avenue, 
N.W..  Rooiti  2335,  Washington.  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L.  ^obred.  Classification  and 
Value  Division.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  N,W., 
Washington.  DC,  20229  (202-566-2938). 
SUPPLEMEtrrARY  INFORMATION: 


Background 

In  a  notice  published  in  the  Federal 
Register  on  September  2,  1975  (40  FR 
40190).  and  modified  on  October  10,  1975 
(40  FR  47806).  Customs  announced  that 
it  was  reviewing  its  practice  concerning 
the  tariff  classification  of  cab  chassis 
(consisting  of  frames,  suspension 
systems,  wheels,  engines,  steering 
mechanisms  and  cabs)  without  bodies, 
having  no  cargo  carrying  capacity  in 
their  condition  as  imported.  This  action 
was  taken  after  the  contention  was 
advanced  that  cab  chassis  should  be 
classified  under  the  provision  for 
automobile  trucks  valued  at  $1,000  or 
more,  in  item  692.02.  TSUS  (19  U.S.C. 
1202),  dutiable  at  the  rate  of  25  percent 
ad  valorem  under  945.69,  TSUS. 
following  General  Headnofe  10(h), 
TSUS.  rather  than  in  accordance  with 
the  established  and  uniform  practice 

After  a  review  of  the  comments 
submitted  in  response  to  the  notice, 
Customs  concluded  that  the  existing 
practice  of  classifying  cab  chassis  was 
correct  and  should  not  be  changed. 

Following  Customs  decision  in  this 
matter,  the  General  Accounting  Office 
(G.A.O  ).  at  the  request  of  the 
Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  examined 
Customs  classification  practices 
regarding  imported  cab  chassis.  The 
report  subsequently  issued  by  the 
G.A.O.  noted  that  while  it  was  difficult 
to  conclude  that  the  current 
classification  practice  was'clearly 
wrong,  the  G.A.O.  was  of  the  opinion 
that  the  practice  was  questionable 
(Report  by  the  Comptroller  General  of 
the  United  States,  GGD  79-19,  December 
13.  1978).  The  International  Trade 
Commission  (I.T.C.)  has  recently 
released  a  report  commenting  on  the 
G.A.O.  study  (Assessment  of  the 
December  13,  1978.  Report  of  the 
Comptroller  General  of  the  United 
States,  May  18,  1979).  The  I.T.C.  report 
concluded  that  the  present  cab  chassis 
classification  practice  is  "clearly 
wrong". 

After  reviewing  the  G.A.O.  report,  the 
Treasury  Department  reaffirmed  the 
correctness  of  the  existing  practice  of 
classifying  imported  cab  chassis  as 
parts.  This  decision  v.-as  based  upon  the 
following  considerations: 

(1)  The  fundamental  customs  principle 
that  the  tariff  classification  of  an  article 
must  be  determined  by  its  condition  at 
the  time  of  importation; 

(2)  The  fact  that  an  essential  part  of  a 
truck,  the  cargo  bed,  is  missing  from  cab 
chassis; 

(3)  Evidence  that  legislative  history 
favors  the  classification  of  cab  chassis 
as  parts: 
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(4)  The  "chief  use"  of  cab  chassis  as 
parts  of  vehicles  and  not  as  vehicles 
themselves:  and 

(5)  Administrative  practice  of  long 
standing. 

The  second  of  these  considerations 
was  founded  on  the  opinion  of  the  Court 
of  Customs  and  Patent  Appeals  in 
Authentic  Furniture  Products.  Inc.  v. 
United  States.  61  CCPA  5,  C.A.D.  1109 
(1973).  However,  that  Court  issued  a 
decision  in  June  which  expressly 
overruled  the  majority  rationale  in 
Authentic  Furniture,  but  approved  the 
result  reached.  [Daisy-Heddon.  Div. 
Victor  Comptometer  Corp.  v.  United 
States.  C.A.D.  1228  (1979).) 

In  Doisy-Heddon.  the  Court  stated: 

*  *  *  The  result  in  Authentic  Furniture 
Products  does  not  merely  depend  on  the 
"essentia!"  nature,  be  it  functional  or 
commercial,  of  the  omitted  side  rails.  It  is 
abundantly  clear  from  the  opinion  of  the 
Customs  Court,  which  Uds  approved  by  this 
court,  that  the  basis  of  the  decision  in  that 
case  was  that  "it  is  the  determination  of  this 
court  that  the  importations  do  not  constitute 
a  substantially  complete  article  "  68  Cusl.  Ct 
at  215,  343  F.  Supp.  at  1380.  Such  a 
determination  does  not  depend  merely  on  the 
presence  or  absence  of  an  "essential"  part 

There  are  several  factors  which  may  come 
into  play  in  the  determination  of  whether  an 
article  is  substantially  complete.  In  a  case, 
such  as  this,  where  the  article  is  incomplete 
due  to  the  omission  of  one  or  more  parts,  as 
opposed  to  where  an  article  is  incomplete 
because  the  materia!  which  comprises  the 
article  is  in  need  of  further  processing,  the 
following  factors  can  be  relevant:  (IJ 
Comparison  of  the  number  of  omitted  parts 
with  the  number  of  included  parts:  (2) 
comparison  of  the  time  and  effort  required  to 
complete  the  article  with  the  time  and  effort 
required  Xo  place  it  in  its  imported  condition; 
(3)  comparison  of  the  cost  of  the  included 
parts  with  that  of  the  omitted  parts;  (4)  the 
significance  of  the  omitted  parts  lo  the 
overall  functioning  of  the  complete  article; 
and,  (5)  trade  customs,  i.e.,  does  the  trade 
recognize  the  importation  as  an  unfinished 
article  or  as  merely  a  pari  of  that  article.  This 
list  of  factors  is  not  exhaustive:  it  must  be 
recognized  that  fewer  than  all  of  the  above 
factors,  or  additionjil  factors,  may  come  into 
play  depending  on  the  particular  importation 
The  outcome  of  each  case  will  always 
depend  on  the  particular  merchandise 
involved.  It  would  be  over-simplification  of 
an  essentially  difficult  juridical  problem, 
often  involving  a  determination  of 
congressional  intent,  for  us  to  attempt  to 
provide  anything  more  than  guidelines  for  the 
trier  of  fact  to  follow  in  assessing  a  given 
case.  *   ■   " 

On  the  basis  of  the  Court's  opinion  in 
Daisy-Heddon  Customs  is  again 
reviewing  the  tariff  classification  of 
imported  cab  chassis.  As  part  of  this 
review,  written  comments  are  invited 
from  interested  parties  concerning  the 
application  of  Daisy-Heddon  to 
imported  cab  chassis.  The  comments 


should  be  directed  primarily  to  the 
following  issues; 

(1)  Are  the  5  factors  cited  by  the  Court 
in  Daisy-Heddon  applicable  to  the  tariff 
classification  of  cab  chassis  or  should 
other  factors  or  expressions  of 
legislative  intent  govern? 

(2)  If  the  5  factors  are  applicable,  in 
what  manner  should  they  be  applied? 
(Factual  information  regarding  the 
number  and  relative  value  of  parts 
involved  may  be  relevant  to  this 
question.) 

(3)  Does  the  opinion  of  the  Court  in 
Daisy-Heddon  require  a  finding  that  cab 
chassis  should  be  classified  under  the 
superior  heading  "Motor  vehicles 
(except  motorcycles)  for  the  transport  of 
persons  or  articles"? 

(4)  If  so.  should  they  be  classified 
under  the  inferior  heading  "Automobile 
trucks  valued  at  $1,000  or  more,  and 
motor  buses:  Automobile  trucks" 
(692.02.  TSUS)  or  as  'Other"  (692  10. 
TSUS)? 

Comments 

Consideration  will  be  given  to  any 
written  com.ments.  preferably  in 
triplicate,  timely  submitted  to  the 
Commissioner  of  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  §  103, 8(b) 
Customs  Regulations  (19  CFR  103.8fb)l. 
during  regular  business  hours  at  the 
Regulations  and  Research  Division. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue,  N.W.,  Room 
2335.  Washington.  D.C.  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Research  Division.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  in  Customs  and  the  Treasury 
Departmient  participated  in  its 
development. 
lack  T.  Lacy, 
Acting  Commissioner  of  Customs. 

Approved;  October  11   1979. 
)ohn  P.  Simpson. 
Acting  Assistant  Secretary  of  the  Treasury. 

I  FR  Dor  -rt-3;  174  Filed  10-16-79:  8:45  am) 
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Removal  of  Protiibition  on  ttie 
Inrportation  of  Tuna  and  Tuna 
Products  From  Peru 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  General  Notice, 

SUMMARY:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 


Acting  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs  has 
notified  the  Secretary  of  the  Treasury 
that  the  reasons  for  the  imposition  of  a 
prohibition  on  the  importation  of  tuna 
and  tuna  products  from  Peru  no  longer 
prevail. 

EFFECTIVE  DATE:  The  prohibition  against 
the  entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of  tuna 
and  tuna  products  from  Peru  is  removed 
effective  October  17,  1979. 
FOR  FURTHER  INFORMATION  CONTACT; 
Harrison  C.  Feese.  Entry.  Examination. 
and  Liquidation  Branch,  Office  of 
Commercial  Operations.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW 
Washington.  D.C.  20229  (202-56&-8651) 
SUPPLEMENTARY  INFORMATION: 

Background  || 

Section  205(a)(4);C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C  1801.  et  seq),  provides 
that  the  Secretary  of  State  shall  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea.  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretarj  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29.  19"" 

Pursuant  to  section  205(b)  of  the  Act. 
upon  receiving  the  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessar\ 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
from  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary-  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  May  1. 1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
25554)  advising  that  under  section 
205la)(4)(C)  of  the  Act.  on  April  2,  1979, 
the  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
certified  to  the  Secretary  of  the  Treasury 
that  a  United  States  fishing  vessel,  while 
fishing  in  waters  beyond  any  foreign 
nation's  territorial  sea.  to  the  extent  thai 
such  sea  is  recognized  by  the  United 
States,  was  seized  bv  Peru  as  a 
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consequence  of  a  cldi.Ti  of  jurisdiction 
which  is  not  recognized  by  the  United 
States.  Under  the  authority  of  sections 
205  (b)  d.'.d  (c)  of  the  .Act.  on  April  20. 
1979.  the  Secretary  of  the  Trea.sury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Peru  was  prohibited 
until  the  Department  of  State  notified 
the  Secretary  of  the  Treasury  that  the 
reasons  for  this  prohition  no  longer 
prevailed. 

On  September  11.  1979.  the  Acting 
Assistant  Secreta.'-y  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  informed  the  Secretary 
of  the  Treasury  that  the  reasons  for  the 
imposition  of  the  import  prohibition  on 
tuna  and  tuna  products  no  longer 
prevail.  Accordingly,  the  prohibition 
against  the  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  of  tuna  and  tuna  products 
from  Peru  is  femo\  ed. 

Drafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster. 
Regulations  and  Research  Division.  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department  . 
participated  in  its  development. 

Date  d  October  9. 1979. 
Richard  |.  Davis. 

Assist  j.it  Secretary  of  the  Treasury. 

(KR  Ui.,:  ■'<>-J'.:t44  Filed  10-16-79:  9  19  a.-n) 
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Office  of  the  Secretary 

!  Supptement  to  Department  Circijlar;  Public 
Debt  Se->es— No.  23-79 i 

Interest  Rates  on  Bonds 

The  Secretary  of  the  Treasury 
announced  on  October  11.  1979,  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular — Public  Debt 
Series — No.  23-79.  as  amended,  dated 
October  1. 1979.  will  be  10'4  percent. 
Interest  on  the  bonds  will  be  payable  at 
'hf  rate  of  IDVg  percent  per  annum. 

SUPPLEMENTARY  STATEMENT 

i'he  announcement  set  forth  above  does 
not  meet  the  Departments  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 

.ya  (I.,     -u_itMa=.  pilt^  io-ie-79;  8.45  ami 
BILLING   COO€   4eiO-40-M 


INTERSTATE  COMMERCE 

COMMISSION 

I  Notice  No.  140j 

Assignment  of  Hearings 

October  11.  1B79. 

Cases  assigned  for  hearing, 
postponem.f  nt.  cancellation  or  oral 
argument  appear  below  and  will  be 
published  opily  once.  This  list  contains 
prospective!  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates  The  hearings  will  be  on 
the  issues  as  jiresently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellatton  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  ai^e  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

.\tC  143059  ($ub-5lF),  Mercer  Transportation 
Co..  now  a  isigned  for  continued  hearing  on 
November  B.  1979  at  the  Office  of  the 
Interstate  I  !!ommerce  Commission. 
Washingto  x  DC. 

MC  4491  (Sul  1-13F].  Great  Coastal  E.xpress. 
Inc..  now  a  ssigned  for  hearing  on  October 
29.  1979  (2  A-eeks),  at  New  York.  NY  is 
postponed  indefinitely. 

MC  114569  (J  ub-246F).  Shaffer  Trucking,  Inc.. 
now  assigi  ed  for  hearing  on  November  8. 
1979  at  W'«  shington,  DC  is  postponed  and 
reassigned  tw-Decetnber  3.  1979  (1  week)  al 
Harrisburg  PA  in  a  hearing  room  to  be 
later  desig  lafed. 

MC  133937  {!  ub-28F),  now  being  assigned  for 
continued  learing  on  November  15, 1979  (2 
days)  at  A  lanta.  G.A.  location  of  hearing 
room  will  i  le  by  subsequent  notice. 

MC  37165,  S(  uthern  Pacific  Transportation 
Company  I  iates  And  Classification  of  Iron 
Ore  Withii  Texas,  now  assigned  for 
hearmg  on  November  27. 1979  (1  day)  al 
Dallas.  TX   in  a  hearing  room  to  be  later 
designalec 

MC  1106B3  (!  ub  T35F).  Smith's  Transfer 
Corporatio  i.  now  being  assigned  for 
hearing  on  [anuary  8. 1980  (9  Days),  at 
Louisville,  KY.  in  a  hearing  room  to  be 
designated  later. 

MC  133438  (i  ub-35F).  D.  M.  Bowman.  Inc.. 
now  assigi  ed  for  hearing  on  November  7. 
1979,  at  W  ishi.igton,  DC.  is  canceled  and 
applicatioi  dismissed. 

MC  134838  (i  ub-22F).  Southeastern  Transfer 
&  Storage  fo  ,  Inc.  Application  dismissed. 

MC  56679  (Sdb-109F).  Brown  Transport 
Corporatio  ri,  now  being  assigned  for 
hearing  on  December  11. 1979  (9  Days)  at 
Atlanta.  G  \,  in  a  hearing  room  to  be 
designatec  later. 

MC  141952  (!  ub-2F).  Walter  A.  Junge,  Inc.. 
transferree  to  Modified  Procedure. 

MC  107012  (i  ub-339F).  North  American  Van 
Lines.  Inc.,  transferred  to  Modified 
Procedure. 

MC  41406  (S»h-119F).  Artim  Transportation 
System.  Int..  transferred  to  Modified 
Procedure  i 

MC  121664  (^ub-54F).  Homady  Truck  Line,  a 
Corporatioki.  now  assigned  for  hearing  on 


November  26.  1979  at  Montgomery.  AL,  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  93649  (Sub-23Fj.  Gaines  Motor  Lines,  Inc.. 
now  assigned  for  hearing  on  December  3. 
1979.  at  Charlotte,  NC.  is  canceled  and 
reassigned  to  December  3.  1979  {1  week)  at 
.New  York.  NY,  location  of  hearing  room 
will  be  designated  later. 

MC  143701  (Sub-7F).  William  Oberste,  Inc.. 
transferred  to  Modified  Procedure. 

MC  59135  {Sub-38F),  Red  Star  Express  Lines 
of  Auburn.  Inc  ,  transferred  to  Modified 
Procedure. 

MC  134084  (Sub-6),  Shrock  Trucking.  Inc. 
transfened  to  Modified  Procedure. 

MC  145406  lSub-16F).  Midwest  Express,  Inc.. 
transferred  to  Modified  Procedure. 

MC  2066  (Sub  5F),  R.  M.  Suliiian 

Transportation,  Inc..  now  assigned  for 
hearing  on  No\rmber  5,  ig~9  (Iwepk]  at 
Hartford.  CT.  wil!  be  held  at  the 
Examination  Conference  Rooro,  Room  529, 
Federal  Building  450  Main  Street. 

MC  143812  (Sub-3F!,  Martin  E  Van  Diest. 
d.b.a.  M.  Van  Diest  Co.,  now  assigned  fur 
hearing  on  November  27.  1979  (2  days),  at 
Los  Angeles.  CA  in  a  hearing  room  to  be 
later  designated. 

MC  129537  (Sub-40F).  Reeves  Transportation 
Co..  now  assigned  for  hearing  on  December 
3.  1979  (5  days),  at  New  Orleans.  L.^  in  a 
hearing  room  to  be  later  designated. 

]ames  H.  Bayne, 

Acting  Secretary. 

FR  Doc  79-31 W3  Filed  10-16-79;  BrO  am] 
BILLING  CODE  7035-01 -W 


(Amendment  No.  3] 

Automobile  Transporters  Tariff 
Bureau,  Inc.;  SectJorTSaAfiplication  94 

The  Commission  is  in  receipt^Crf>im 
application  in  the  above  proceeding  for 
the  approval  of  amendments  to  the      \ 
approved  agreement.  N^^. 

Filed  June  4,  1979  by:  tugene  C. 
Ewald,  Attorney  for  Applicant,  100  West 
Long  Lake  Road,  Suite  102,  Bicomfield 
Hills.  Ml  48013;  Matheson.  Bieneman, 
Parr,  Schuler  &  Ewald  of  Counsel.  100 
West  Long  Lake  Road.  Suite  102, 
Bloomfield  Hills,  Ml  48013. 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  2^7,  349  ICC  811 
and  351  ICC  437. 

The  co.mpiete  application  may  be 
inspected  al  the  Office  of  the 
Commission,  in  Washington.  D,C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this 
proceeding  shall  notify  the  Commission 
in  writing  on  or  before  November  6, 
1979.  As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully 
disclose  their  interest,  a.nd  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to 


J\ 


investigate  and  determine  the  matters 
involved  without  public  hearing. 
Agatha  L.  Mergenovlch, 
Secretary. 

|KR  Dot.  79-31981  Filed  U)-lfa--9  8:45  (»n| 
BILLING  CODE  7035-01 -M 

IRev.  S.  O.  No.  1312;  Exception  No.  151 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.;  Exception  To  Order 

Because  of  the  inability  of  the  railroad 
to  assem.hle  the  cars,  a  movem.ent  of 
fifty  (50)  loaded  covered  hopper  cars 
will  be  seriously  delayed  on  the 
Chicago.  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (MILWj  enroute  to 
Chicago,  Illinois,  Cargill  desires  to  ship 
a  fifty  (50)  car  unit-grain-ti  ain  to 
Chicago  routed  MILVV-C.NW.  The 
consignee  at  Chicago  is  badly  in  need  of 
the  grain,  but  only  forty-five  (45) 
covered  hoppers  have  arrived  at  the 
loading  point  of  Emmetsburg,  Iowa 
Section  (a)  of  Revised  Service  Order  .\'o. 
1312  authorizes  any  railroad  which  is 
unable  to  supply  the  number  of  covered 
hopper  cars  required  by  its  tariffs  to 
transport  unit-grain-trains  of  fewer  cars 
in  accordance  with  the  scale  in  Section 
(b). 

Pursuant  to  the  authority  vested  in  the 
Director.  Bureau  of  Operations,  by 
Section  (h)  of  Revised  Service  Order  No 
1312,  the  Chicago.  Milwaukee,  St,  Paul 
and  Pacific  Railroad  Company  is 
authorized  to  operate  a  fifty  (50)  car 
unit-grain-train  from  Emmetsburg,  Iowa, 
to  Chicago.  Illinois,  comprised  of  fifty 
(50)  privately  owned  covered  hopper 
cars,  on  a  one  trip  basis,  with  a 
minimum  of  forty-fi\e  (45)  loaded  cars 
operated  in  the  first  movemeift,  and  the 
remaining  cars  of  the  unit-train  operated 
together  in  the  final  movement  of  this 
unit-gram-train.  The  total  tariff  minimum 
weight  will  be  transported  as  required 
e.Kcept  if  the  railroad  is  unable  to  move 
alt  of  the  empty  co\ered  hoppers  to  the 
loading  point  on  the  final  m.ovement.  the 
train  can  be  reduced  by  the  allowable 
number  of  cars  or  allowable  weight 
percentage,  as  set  fo.-th  m  Section  (b)  of 
this  Service  Order. 

This  exception  applies  to  privately 
owned  covered  hopper  cars. 

The  bills  of  lading  and  waybills  shall 
bear  the  following  endorsement:  "Unit- 
grain-train  of  (     )  tons  or  (     )  cars. 
Partial  movement  of  (     )  tons  or  (     ) 
cars  forwarded  authority  E.xception  No. 
15  to  ICC  Revised  Service  Order  No. 
1312.  (     )  tons  or  (     )  cars  to  follow." 

Demurrage  rules  will  be  treated  as  if 
each  of  the  movements  of  the  unit-tram 
is  a  complete  movement  in  itself. 

Effective  September  24.  1979 

Expires  11:59 p.m..  October  10.  1979. 


Issued  at  Washington,  DC.  September  24 
19"9. 

Robert  S.  Turkington, 

.Acting  Director. 

|FR  Doc  79-31979  Filed  10-16-79.  8:45  dBj 
BILLING  CODE  7035-01-M 


[Corrected  Exception  No.  4;  Amdt  No.  1 1 

Burlington  Northern  Inc.;  Exception 
Under  Section  (a>(4)  Corrected  Second 
Revised  Service  Order  No.  1301 

To:  Burlington  Northern  Inc. 

LJpon  further  consideration  of 
Corrected  Exception  \"o.  4  and  good 
cause  appearing  therefor: 

//  is  ordered.  Corrected  Exception  No. 
4  to  Corrected  Second  Revised  Service 
Order  No.  1301  is  am.ended  to  expire 
iXovember  30.  1979. 

Issued  at  Washington.  D  C  .  September  26. 
1979. 

Interstate  Commerce  Commission. 

[oel  EL.  Burns. 

Director.  Bureau  of  Operations. 

Il-R  Doc  79-318-4  Filed  lO-lb-79.  8:45  am) 
BILLING  CODE  7035-01-M 


I  Ex  Parte  No.  241;  39tti  Rev.  Exemption  No 

121 

Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  railroads: 

It  appearing,  That  the  railroads 
named  herein  own  numerous  plain 
boxcars:  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners,  that 
return  of  these  cars  to  the  car  owners 
would  result  m  iheir  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Ser\ice 
Rule  19.  plain  boxcars  described  in  the 
Official  Railwav  Equipment  Register. 
ICC-RER  6410-B.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation    XKl  or 
"XMI,"  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  provisions  of  Car 
Service  Rules  l(aj.  2(b).  and  2(b) 

.Atlantic  and  Western  Railway 

Reporting  Marks  ATW 
Chicago  &  Illinois  Midland  Railway  Company 

Reporting  Marks:  CIM 


" Chicago,  Rock  Island  and  Pacific  Railroad 
Company 
Reporlmg  Mnrks  RI— ROCK 
Fonda,  johnslown  and  GioversviUe  Railroad 
Compan\ 
Reporting  Marks:  FjG 
Hartford  and  Slocum  Railroad  Company 

Reponing  Marks:  HS 
Hillsdale  County  Railway  Company  Inc. 

Reporting  Marks  HCRC 
Lackawaxen  and  Stourbridge  Railroad 
Corpordlior. 
Repon.ng  Marks.  L-XSB 
.Mar\  land  and  PennsyK  dr.:a  Rtilroad 
Company 
Reporting  Marks  MP.^ 
Pickens  Railroad  Compar.v 
Reporting  Marks  PICK 

Effective  October  1.  19~9.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  DC.  September  27, 
1979. 

Interstate  Commerce  Commission. 
}oel  E.  Burns,  ■ 

Agent.  I 

IFR  Doc  79-319-7  Filed  10-16-79:  6:45  am|j 
BILLING  CODE  7035-«1-M 


I  Ex  Parte  No.  241;  Second  Rev.  Exemption 
No.  171) 

Because  of  a  strike,  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(RI)  is  unable  to  relocate  empty  cars  to 
other  stations  for  loading  or  to  return 
them  promptly  to  car  owners  in 
accordance  with  Car  Service  Rules  1 
and  2.  Consequently  RI  is  unable  to 
furnish  cars  of  suitable  ownershrps  to 
shippers  while  at  the  sam.e  time  similar 
cars  of  other  ownerships  are  idle 
because  of  the  inability  of  the  R!  to 
return  them  to  owners. 

//  is  ordered,  that  pursuant  to  the 
authoritv'  vested  in  me  by  Car  Ser\  ice 
Rule  19: 

(a)  The  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  (RI)  is 
authorized  to  accept  from  shippers 
general  service  freight  cars  described  in 
paragraph  (b)  owned  by  other  railroads 
regardless  of  the  pro\  isions  of  Car 
Service  Rules  1  and  2.  This  exemption 
shall  not  apply  to  cars  of  Mexican  or 
Canadian  ownership  or  to  cars  subject 
to  Interstate  Commerce  Commission  or 
Association  of  American  Railroads' 
orders  requiring  return  of  cars  to 
owners. 

(b)  This  exemption  is  applicable  to 
general  service  freight  cars  bearing 
reporting  marks  assigned  to  railroads 
lis.ted  in  the  Official  Railway  Equipmeni 
Register,  ICC  RER  64ia-B  issued  by  W 

I  Trezise.  or  successive  issues  thereof 
as  having  the  following  mechanical 
designations. 


■Addition 
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I'ldir,  boxcars.  ".Wr  .   'XMI  ',   'XMIH' 
r.oudola  Cars:  "GA".  •GB",  '  GD".  "GH". 

GS  •.  "GT" 
Hopper  Cars:  "HFA".  "HK",  "HM".  "HMA". 

■HT-.  -HTA" 
ri.il  Cars:  "FM",  less  Ihan  200.000  lb.  capacity 

|c)  Carriers  connecting  with  the  RJ 
may  accept  and  bill  general  service 
freight  cars  listed  in  paragraph  (b) 
owned  by  other  railroads  which  are 
received  in  switching  service  from  RI 
regardless  of  the  provisions  of  Car 
Service  Rules  1  and  2. 

Effective  September  28,  1979. 

Expires  October  12.  1979. 

Issued  at  Washington,  D.C..  September  27. 
1979 
Inlerstcite  Commerce  Commission. 

Joe!  E.  Burns. 

Agenl. 

\rV.  Uoi;  70-31978  Filed  10-16-79:  845  dtn| 
BILLING  CODE  7035-01-M 


|E>  Parte  No.  241;  33rd  Rev.  Exemption  No. 

1291 

Exemption  Under  Mandatory  Car 
Service  Rules 

/.'  appearing,  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines;  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

//  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC  RER  641&-B,  issued  by  VV.  ],  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,"  with 
inside  length  44-ft.  6-in.  or  loss, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

.AtlrintH  k  Saint  Andrews  Bay  Railway 
Company 
R.^porting  Marks:  .ASAB 
Chicago.  West  Pullman  S.  Southern  Railroad 
Company 
Reporting  Marks:  CVVP 
Illinois  Tnrminal  Railroad  Company 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 
R«'poi  linp  .Marks:  LNAC 


"Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT 
New  Hope  and  Ivy  land  Railroad  Company 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation 

Reporting  Marks;  NSRC 
*St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW 
Southern  F^cific  Transportation  Company 

Reporting  Marks:  SP 

Effective  October  1,  1979.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  September  27. 
1979. 

Interstate  Commerce  Commission, 
Joel  E.  Burvs, 

Agent. 

jKR  Oor  7<>-;i1»7,1  RIimJ  10-16-79;  8:45  am} 
BILLING  COO(  7035-01-M 


[Ex  Parte  No.  241;  5th  Rev.  Exemption  No. 
141] 

Exemption  Under  Mandatory  Car 
Service  Rules  Ordered 

To  uU  rtfilroads: 

It  appedring.  That  the  railroads 
named  below  own  numerous  plain 
gondola  cirs  less  than  61-ft.:  Ihat  under 
present  conditions  there  are  surpluses  of 
these  cars;  on  their  lines;  that  return  of 
these  cars:  to  the  owner  would  result  in 
their  being  stored  idle;  that  such  cars 
can  be  usad  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  itmcte  from  the  car  owner; 
and  Ihat  compliance  xvith  Car  Service 
Rules  1  amd  2  prevents  such  use  of  these 
cars,  resuBting  in  unnecessary  loss  of 
utilization' of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondola  cars,  less  than  61- 
ft.  in  length,  described  in  the  Official 
Railway  Equipment  Register,  ICC  RER 
No.  6410-ft,  issued  by  W.  J.  Trezise,  or 
successiva  issues  thereof,  as  having 
mechanical  designation  "GB",  which  are 
less  than  81-ft.  in  length,  and  which  bear 
the  reporting  marks  listed  below,  may 
be  used  without  regard  to  the 
requirements  of  Car  Service  Rules  1  and 
2. 

•Chicago,  IV)ck  Island  and  Pacific  Railroad 
Company 

Reporting  Marks:  RI-ROCK 
Chicago.  Wfist  Pullman  &  Southern  Railroad 
Company 

Reporting  Marks:  CWP-CWP&S 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESL| 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MODE 


'Additions! 
'Addition 


Effective  October  1.  1979.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  DC. 
September  27,  1979. 
Interstote  Commerce  Commission, 

Joel  E.  Bums, 

.■\gent. 

|FR  Doc.  rt)-:nars  Filed  10-16-79:  8:4S  atn| 
BILLING  CODE  7035-OV-M 


Fourth  Section  Application  for  Relief 

October  12, 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  ICC 
Expedited  handling  of  the  application 
has  been  granted. 

FSA  43753,  Southwestern  Freight 
Bureau,  Agent.  No.  B-33,  reduced  rates 
on  furniture  from  stations  in  Southern 
Territory  to  stations  in  Southwestern 
Territory  published  in  to  be  published  in 
its  Tariff  ICC  SWFB  2007-H.  Grounds 
for  relief — motor  competition  and 
improved  car  utilization.  Protests 
against  grant  of  relief  are  due  at  the 
offices  of  the  Commission.  Suspension 
and  P'ourth  Section  Board  in 
Washington,  D.C..  not  later  than  noon, 
October  24,  1979.  Telegraphic  filing  with 
indication  of  notarization  is  acceptable. 

By  the  Commission. 
James  H.  Bayne, 
Acting  Secretary. 

ira  Doc.  79-ai984  Filed  lO-lB-?*  HAb  amj 

BILUNG  CODE  7035-01-M  I 

Fourth  Section  Applications  for  Relief 

These  applications  for  long  and-short- 
haul  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  the  I.C.C.  on  or 
before  November  1.  1979. 

FSA  No.  43747,  Southwestern  Freight 
Bureau.  Agent's  No.  B-25,  rates  on  lime, 
in  bulk  carloads,  from  stations  in 
Arkansas.  Missouri.  Oklahoma  and 
Texas,  to  Donaldsonville,  La.,  in 
Supplement  47  to  its  Tariff  ICC  SWFB 
4798,  to  become  effective  November  4. 
1979.  Grounds  for  relief — market 
competition. 

FSA  No.  43749.  Southwestern  Freight 
Bureau,  Agent's  No.  B-27.  rates  on  ethyl 
chloride,  in  tank  carloads,  from  Lake 
Charles  West  Lake  Charles,  La  ; 
Bayport,  Baytown.  Freeport  and 
Houston,  Tex.,  to  Carney's  Point 
(Deepwater)  and  Deepwater  (Cainevs 
Point],  N.J.,  in  Supplement  39  to  its  Tariff 
ICC  SWFB  4616,  to  become  effective 
November  1,  1979.  Grounds  for  relief- 
market  competition. 

FSA  No.  43751,  Southwestern  Freight 
Bureau,  Agent's  No.  B-26,  rates  on 
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sugar,  in  tank  carloads,  from  Colorado. 
Kansas  and  Nebraska,  to  Dallas.  Ft. 
Worth,  Garland  and  Great  Southwest. 
Tex.,  in  Supplement  19  to  its  Tariff  ICC 
SWFB  4412,  to  become  effective  October 
30.  1979.  Grounds  for  relief — market 
competition. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  7tk-31976  Filed  10-16-79:  8:45  ami 

BILLING  CODE  703S-01-M 

(Volume  No.  36] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Dated:  Octobers.  1979. 

Petitions  for  Modification.  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  fe  g 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commissions 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  with  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers. 
among  other  things,  whether  petitioner 


has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  24r(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  21788  (Sub-2  MlF),  filed  April  26. 
1979.  Petitioner.  ].  A.  GRIMM  & 
WHEELING  MOTOR  EXPRESS,  INC.. 
2995  Grand  Ave..  Neville  Township. 
Allegheny  County.  Pittsburgh,  PA. 
Representative:  Thomas  M.  Mulroy,  1500 
Bank  Tower.  307  Fourth  Avenue. 
Pittsburgh.  PA  15222.  Petitioner  holds 
motor  common  carrier  Certificate  in  MC 
21788  (Sub-2)  issued  February  15.  1978. 
MC  21788  (Sub-2)  authorizes" 
transportation,  cner  regular  routes,  of 
general  commodities,  (1)  between 
Waynesburg.  PA,  and  (a)  Washington, 
(b)  Brownsville,  and  (c)  Point  Marion. 
PA.  (2)  between  Carmichaels  and 
Uniontown.  PA,  and  (3)  between 
Pittsburgh  and  Waynesburg.  In  parts  (1) 
and  (2)  no  service  is  authorized  to  or 
from  Washington.  Waynesburg.  or  Point 
Marion,  PA.  for  pick-up  and  delivery  of 
traffic  originating  at  or  destined  to  said 
points.  In  part  (3]  no  serv-ice  is 
authorized  to  or  from  Pittsburgh, 
Washington  or  Waynesburg  for  pick-up 
and  delivery  of  traffic  originating  at  or 
destined  to  said  points.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  Delete  the  service 
restrictions  described  above. 

MC  25399  and  (Sub8-5fMlFl.  6{MlF). 
7(M1F).  8(.M1F).  10(M2F).  ll(MlF).  and 
14(M1F)).  filed  )u!v  2.  1979.  Applicant:  A- 
P-A  TRANSPORT  CORP..  2100  88th 
Street.  North  Bergen,  N]  0~934. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  N.J.  07934Petitioner 
holds  motor  common  carrier  certificates 
in  MC-25399  Subs  5.  6.  7.  8.  10.  11.  and 
14  issued  May  7,  1969,  April  29.  1971, 
September  12,  1974,  February  14,  1972, 
January  31,  1973,  June  15.  1977. 
September  25.  1975,  and  July  20.  1977. 


respectively,  authorizing  the 
transportation  of  (1)  Irregular  routes. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
points  in  Bergen,  Essex.  Hudson. 
Middlesex,  and  Passaic  Counties,  on  the 
one  hand.  and.  on  the  other.  Owego.  NY. 
points  in  that  part  of  Connecticut  west 
of  US  Highway  5.  those  in  that  part  of 
New  York  east  and  south  of  New  York 
Highway  7,  those  in  that  pari  of 
Pennsylvania  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  state  line 
and  extending  northward  along 
unnumbered  highway  (formerly  portion 
L'  S  Highway  111)  via  Shrewsbury, 
Loganville.  and  Jacobus.  PA,  to  junction 
Interstate  Highway  83  (formerly  portion 
US  Highway  111),  then  along 
unnumbered  highway  to  junction 
Pennsylvania  Highway  295  (formerly 
portion  U.S.  Highway  111),  then  along 
Pennsylvania  Highway  295  via  Zions 
View  and  Strinestown,  PA,  to  junction 
Interstate  Highway  83  (formerly  portion 
U.S  Highway  111),  then  along  Interstate 
Highway  83  to  junction  U.S.  Highway  11. 
then  along  U.S.  Highway  11  to  the 
Pennsylvania-New  York  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified. 
Between  points  in  Hudson.  Essex,  and 
Bergen  Counties.  NJ.  on  the  one  hand, 
and.  on  the  other.  Bridgeport.  CT.  and 
points  in  that  part  of  New  York  east  of  a 
line  beginning  at  the  New  York-New 
Jersey  State  line  and  extending  through 
Greenwood  Lake.  NY.  to  .Amsterdam. 
NY.  and  south  of  a  line  beginning  at 
Amsterdam.  NY.  and  extending  along 
New  York  Highway  5S  to  Schenectady. 
.\Y  then  along  .New  York  Highway  7  to 
the  New  York-Vermont  State  line, 
including  New  York.  NY.  points  on  Long 
Island.  .NY.  and  those  on  the  indicated 
portions  of  the  highways  specified. 
Between  points  in  Union  County,  NJ.  on 
the  one  hand.  and.  on  the  other, 
Bridgeport.  CT  Between  points  in  Union 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Connecticut 
west  of  U.S.  Highway  5  and  those  in  that 
part  of  Pennsyhania  east  of  a  line 
beginning  at  the  Maryland-Pennsyl\an;a 
State  line  and  extending  northward 
along  unnumbered  highway  (formerly 
U.S.  Highway  111)  via  Shrewsbury, 
Loganville  and  Jacobus,  P.\.  to  junction 
Interstate  Highway  83  (formerly  portion 
U.S  Highway  111),  then  along  Interstate 
Highway  83  to  junction  unnumbered 
highwa\  (formerly  portion  U.S.  Highway 
111),  then  along  unnumbered  highway  to 
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junction  Pennsylvania  Hijjhvvay  295 
(formerly  portion  U.S.  Highway  111). 
Ihon  along  Pennsylvania  Highway  295 
via  Zions  View  and  Strinestown.  PA.  to 
junction  Interstate  Highway  83  (formerly 
portion  U.S.  Highway  111),  then  along 
Interstate  Highway  83  to  junction  U.S. 
Highway  11.  then  along  U.S.  Highway  11 
to  the  Pennsylvania-New  York  State 
line,  including  points  on  the  indicated 
portions  of  the  highways  specified, 
Between  .Newark.  Kearny,  and  Harrison. 
NJ  on  the  one  hand,  and.  on  the  other, 
pomts  In  the  New  York.  NY  Commercial 
Zone,  as  defined  by  the  Commission  in  1 
M.C.C.  665.  Between  New  York.  NY.  and 
points  in  Nassau  and  Westchester 
Counties.  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Hunterdon,  Morris, 
Sussex,  and  Warren  Counties,  NJ.  and 
those  in  that  part  of  Mercer  County,  NJ, 
on  and  north  of  New  Jersey  Highway  33. 
Between  Hackettstown,  NJ.  and 
Newark.  NJ.  Between  Hackettstown.  NJ 
on  the  one  hand.  and.  on  the  other, 
points  in  Warren  and  Sussex  Counties, 
NJ.  Between  Hackettstown.  .NJ,  on  the 
one  hand.  and.  on  the  other,  points  in 
Morris  County.  NJ. 

General  Commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  points  in  the 
Philadelphia.  PA,  Commercial  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in 
Camden.  Gloucester.  Burlington,  Mercer. 
Ocean,  Monmouth.  Middlesex,  and 
Somerset  Counties.  NJ,  Between  points 
in  Camden.  Gloucester.  Burlington, 
Mercer,  Ocean  Monmouth.  Middlesex, 
and  Somerset  Counties.  NJ.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  office  furniture  and 
equipment,  and  commodities  injurious  or 
contaminating  to  other  lading,  between 
points  in  New  Haven  County,  CT,  on  the 
one  hand,  and,  on  the  othe.f.  points  in 
Connecticut.  Lard  and  dog  food,  from 
Lone  Island  City.  NY,  to  Scranton.  PA, 
and  Binghamton,  NY.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Waste  paper  and  materials,  macbineiy. 
and  equipment,  used  in  the  manufacture 
of  paper,  paperboard.  and  paperboard 
products,  from  points  in  Bergen,  Essex, 
Hudson.  Mercer,  Passaic.  Somerset, 
Union,  Middlesex.  Monmouth  and 
Morris  Counties,  Nj.  and  those  in  the 
New  York,  NY,  Commercial  Zone  as 
defined  by  the  Commission  1  M.C.C,  665. 


to  points  in  Saratoga  and  Washington 
Counties,  NY,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Between  Newark. 
NJ,  on  the  one  and,  and,  on  the  other, 
points  in  the  New  York,  NY  Commercial 
Zone,  as  defined  by  the  Commission  in  1 
M.C.C.  665.  Paper,  paperboard  products 
and  machiery  used  in  the  manufacture 
of  paper,  paperboard  and  paperboard 
products,  from  points  in  Saratoga  and 
Washington  Counties.  NY,  to  points  in 
Bergen,  Essex,  Hudson,  Mercer,  Passaic, 
Somerset,  Union,  Middlesex,  Monmouth, 
and  Morris  Counties,  NJ.  and  those  in 
the  New  York,  NY  Commercial  Zone  as 
defined  by  the  Commission  in  1  M.C.C. 
665,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  Newark,  NJ, 
to  points  in  New  York  in  the  New  York, 
NY  Comnnercial  Zone,  as  defined  by  the 
Commission  in  1  M.C.C.  865.  with  no 
transportation  for  compensation  on 
return  as  otherwise  authorized.  (2) 
Regular  routes.  Genera/  commodities, 
except  classes  A  and  B  explosives,  coal, 
coke,  currency  or  precious  metals  and 
gem  materials,  dynamite,  furs,  sand, 
gravel,  crushed  stone,  iron  or  steel 
articles  exceeding  30  feet  in  length, 
alcoholic  beverages,  livestock,  silk,  raw 
or  finished,  and  bulky  or  heavy  freight 
the  dimensions  of  which  exceed  7  feet  in 
width,  6  and  one-half  feet  in  height,  and 
25  feet  in  length,  or  weighing  in  excess 
of  6,000  pounds,  and  liquid  chemicals  in 
bulk,  between  Albany,  NY,  and  New 
York,  NY.  serving  all  intermediate 
points:  From  Albany  over  U.S.  Highway 
9  to  New  York,  and  return  over  the  same 
route.  Between  Albany.  NY,  and 
Amsterdam,  NY',  serving  all 
intermediate  points:  From  Albany  over 
New  York  Highway  5  to  Amsterdam, 
and  return  over  the  same  route. 

Regular  and  Irregular  Routes,  Genera/ 
commodities,  except  classes  A  and  B 
explosives,  coal,  coke,  currency  or 
precious  metals  and  gem  materials, 
dynamite,  furs,  sand,  gravel,  crushed 
stone,  iron  or  steel  articles  exceeding  30 
feet  in  length,  alcoholic  beverages, 
livestock,  silk,  raw  or  finished,  and 
bulky  or  heavy  freight,  the  dimensions 
of  which  ejcceed  7  feet  in  width,  6  and 
one-half  fact  in  height,  and  25  feet  in 
length,  or  weighing  in  excess  of  6,000 
pounds,  and  liquid  chemicals  in  bulk. 
Between  New  York,  NY,  and  points  in 
Essex,  Hudson  and  Union  Counties,  NJ, 
Points  in  that  part  of  Bergen  County,  NJ, 
on  and  south  of  New  Jersey  Highway  4, 
points  in  that  part  of  Passaic  County,  NJ. 
on,  south,  and  east  of  the  Passaic  River, 
and  points  in  that  part  of  Middlesex 
County,  NJ.  on  and  north  of  the  Raritan 
River,  and  Fort  Edward.  NY,  serving  all 


intermediate  points  on  the  specified 
regular  route.  From  New  York  and 
points  in  the  above-described  New 
Jersey  territory  over  irregular  routes,  to 
junction  New  Jersey  Highway  17,  then 
over  New  Jersey  Highway  17  to  the  New 
Jersey-New  York  State  line,  then  over 
New  York  Highway  17  to  Harriman.  .NY. 
then  over  U.S.  Highway  6  to  Central 
Valley,  NY,  then  over  New  York 
Highway  32  to  Newburgh,  NY.  then  over 
U.S.  Highway  9-W  to  Albany.  NY.  then 
over  New  York  Highway  32  to  junction 
U.S.  Highway  4,  and  then  over  U.S. 
Highway  4  to  Fort  Edward.  NY.  and 
return  over  the  same  route  to  junction 
irregular  routes,  then  over  irregular 
routes,  to  above-specified  origin  points. 
Irregular  routes.  General  commodities. 
except  classes  A  and  B  explosives,  coal, 
coke,  currency,  or  precious  metals  and 
gem  materials,  dynamite,  furs.  sand, 
gravel,  crushed  stone,  iron  or  steel 
articles  exceeding  30  feet  in  length, 
alcoholic  beverages,  livestock,  silk,  raw 
or  finished  and  bulky  or  heavy  freight 
the  dimensions  of  which  exceed  7  feet  in 
width,  6  and  one-half  feet  in  height  and 
25  feet  in  length,  or  weighing  in  excess 
of  6,000  pounds  and  liquid  chemicals  in 
bulk,  between  New  York,  NY.  points  in 
Essex,  Hudson,  and  Union  Counties,  NJ, 
points  in  that  part  of  Bergen  County.  NJ. 
on  and  south  of  New  Jersey  Highw  ay  4, 
points  in  that  part  of  Passaic  County.  NJ. 
on.  south  and  east  of  the  Passaic  River, 
and  points  in  that  part  of  Middlesex 
County.  NJ.  on  and  north  of  the  Raritan 
River,  on  the  one  hand,  and,  on  the 
other.  Fort  Edward,  NY,  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,"  and 
those  requiring  special  equipment,  and 
liquid  chemicals  in  bulk,  between  points 
in  Union  County.  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  New  York 
within  200  miles  of  Newark,  NJ.  Between 
Newark,  NJ,  and  points  in  New  Jersey 
(except  Union  County)  within  20  miles 
of  Newark,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York  within  200 
miles  of  Newark.  NJ.  (except  Oswego. 
NY,  and  points  east  and  south  of  New 
York  Highway  7,  including  points  on  the 
highway  specified).  Restriction,  the 
authority  granted  under  the  two  routes 
next  above  shall  be  considered  as  a 
single  grant,  which  may  not  be  tacked  or 
joined  one  to  the  other,  for  the  purpose 
of  performing  any  through 
transportation.  Between  points  in  the 
New  York,  NY,  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  New  Jersey  north  of  a  line  from 
the  New  jersey-Pennsylvania  State  line 
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at  Trenton,  NJ,  to  Asbury  Park.  NJ. 
including  the  points  named.  (3)  Regular 
routes.  Bakery  products,  serving 
Manchester,  NH.  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  authorized  herein.  Serving 
Concord.  NH,  as  an  off-route  point  in 
connection  with  carrier's  regular-route 
operations  authorized  herein. 
Restriction,  the  authority  granted  above 
is  restricted  against  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  Massachusetts  or  Rhode 
Island. 

General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  o 

equipment,  between  Hartford,  CT,  and 
New  Haven,  CT.  serving  all  intermediate 
points,  from  Hartford,  CT  over  U.S. 
Highway  5  to  New  Haven,  and  return 
over  the  same  route.  From  Hartford  over 
Connecticut  Highway  9  to  Middletown. 
CT,  and  then  over  Connecticut  Highway 
17  to  New  Haven,  and  return  over  the 
same  route.  From  Hartford  over 
Connecticut  Highway  17  to  Durham 
Center,  CT.  then  over  Connecticut 
Highway  77  to  Guilford.  CT,  and  then 
over  U.S.  Highway  1  to  New  Haven,  and 
return  over  the  same  route.  From 
Hartford  to  Guilford  as  specified  above, 
then  over  U.S.  Highway  1  to  New 
Haven,  and  return  over  the  same  route. 
From  Hartford  over  Connecticut 
Highway  71  to  New  Britain  CT.  then 
over  Connecticut  Highway  174  to 
junction  Connecticut  Highway  72,  then 
over  Connecticut  Highway  72  to 
Plainville,  CT.  and  then  over 
Connecticut  Highway  10.  via  Hamden, 
CT,  to  New  Haven  (also,  from  Hamden. 
CT,  over  Connecticut  Highway  lOA  to 
.New  Haven),  and  return  over  the  same 
routes.  Between  Hartford.  CT.  and 
Bridgeport,  CT,  serving  all  intermediate 
points,  from  Hartford  over  U.S.  Highway 
6  to  Thomaston.  CT.  then  over 
Connecticut  Highway  8  to  Shelton.  CT, 
and  then  over  Connecticut  Highway  110 
to  Bridgeport,  and  return  over  the  same 
route.  From  Hartford  over  Connecticut 
Highway  4  to  junction  Connecticut 
Highway  10.  thence  over  Connecticut 
Highway  10  to  Plainville,  CT.  then  over 
Connecticut  Highway  72  to  junction  U.S. 
Highway  6.  then  over  U.S.  Highway  6  to 
Thomaston,  CT.  then  over  Connecticut 
Highway  8  to  Shelton,  CT,  and  then  over 
Connecticut  Highway  8  to  Bridgeport, 
and  return  over  the  same  route.  Between 
Framington,  CT,  and  Thomaston,  CT, 
serving  all  intermediate  points.  From 
Framington  over  Connecticut  Highway  4 
to  Torrington,  CT,  and  then  over 
Connecticut  Highway  8  to  Thomaston, 


and  return  over  the  same  route.  Between 
junction  Connecticut  Highway  4  and 
unnumbered  highway,  near  CoUinsville. 
CT,  and  Torrington.  CT,  serving  all 
intermediate  points.  From  junction 
Connecticut  Highway  4  and 
unnumbered  highway  over  Connecticut 
Highway  4  to  junction  Connecticut 
Highway  179.  then  over  Connecticut 
Highway  179  to  CoUinsville.  CT.  then 
over  unnumbered  highway  to  junction 
U.S.  Highway  44,  northwest  of  Canton. 
CT.  then  over  U.S,  Highway  44  to 
Winsted.  CT.  then  over  Connecticut 
Highway  8  to  Torrington.  and  return 
over  the  same  route.  Between 
Waterbury.  CT,  and  Middletowrn.  CT. 
serving  all  intermediate  points.  From 
Waterbury  over  Cormecticut  Highway 
66  to  Middletown,  and  return  over  the 
same  route.  Between  Seymour,  CT.  and 
Danbury.  CT.  serving  all  intermediate 
points.  From  Seymour  over  Connecticut 
Highway  115  to  Derby,  CT,  then  over 
Connecticut  Highway  34  to  Sandy  Hook. 
CT.  and  then  over  U.S.  Highway  6  to 
Danbury.  and  return  over  the  same 
route.  Serving  the  off-route  points  of 
Waterville.  Watertown.  Woodbury, 
Southbury,  Bethel,  Brookfield, 
Bridgewater,  New  Milford,  Washington, 
Rosburj',  Bethlehem,  Morris,  Litchfield, 
Middlefield,  Bloomfield,  Glastonbury, 
and  Batam,  CT.  in  connection  with  the 
regular  routes  described  above.  Between 
Boston.  MA,  and  Hartford,  CT,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Monson,  Chicopee,  Chicopee 
Falls,  Indian  Orchard.  Holyoke, 
Agawan.  Gilbertville.  Barre.  Barre 
Plains.  Florence.  Northampton,  North 
Brookfield,  Warren,  West  Warren, 
W'ilbraham,  Williamansett,  Rutland. 
Ludlow,  West  Springfield,  Mittineague. 
and  Westfield.  MA.  and  Suffield  and 
Poqnonock.  CT.  From  Boston  over 
Massachusetts  Highway  9  to  Ware,  MA, 
then  over  Massachusetts  Highway  32  to 
Palmer,  MA,  then  over  U.S.  Highway  20 
to  Springfield.  MA.  and  then  over  U.S. 
Highway  5  to  Hartford  (also  from 
Springfield,  MA,  over  Alternate  U.S. 
Highway  5  to  Hartford),  and  return  over 
the  same  route. 

Between  Boston,  MA,  and  Hartford. 
CT.  serving  all  intermediate  points,  and 
the  off-route  points  of  Holland,  Oxford, 
North  Osford,  Southbridge,  Brimfield, 
Sturbridge,  Needham,  Wellesley,  Natick. 
Hopkinton,  Ashland,  Framingham, 
Marlboro,  Hudson,  Stow,  Shrewsburj*. 
Berlin,  Clinton.  Boyleston,  Northboro, 
Westboro,  Saxonville,  and  Southboro, 
MA.  and  Rockville,  Manchester,  and 
South  Manchester,  CT.  From  Boston 
over  Massachusetts  Highway  9  to 
junction  U.S.  Highway  20.  then  over  U.S. 
Highway  20  to  junction  Massachusetts 


Highway  15.  then  over  Massachusetts 
Highway  15  to  the  Massachusetts- 
Connecticut  State  line,  then  over 
Connecticut  Highway  15  to  East 
Hartford.  CT.  and  then  over  U.S. 
Highway  6  to  Hartford,  and  return  over 
the  same  route.  Between  Boston.  MA. 
and  Providence,  Rl,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Westwood.  East  Walpole. 
Norfolk.  City  Mills.  Franklin.  Blackstone. 
Millville.  and  Bellingham,  MA,  and 
Harrisville,  Pascoag.  North  Smithfield, 
Greystone.  Georgiaville,  and  Manton. 
RL  From  Boston  over  Massachusetts 
Highway  lA  to  junction  Massachusetts 
Highway  121,  then  over  Massachusetts 
Highway  121  to  the  Massachusetts- 
Rhode  Island  State  line,  then  over 
Rhode  Island  Highway  114  to 
Woonsocket,  RL  then  over  Rhode  Island 
Highway  102  to  Chepachet.  RI,  then  over 
U.S.  Highway  44  to  Providence  (also 
from  Woonsocket  over  Rhode  Island 
Highway  122  to  Providence)  and  return 
over  the  same  routes.  Between  Boston, 
MA,  and  Providence,  RI,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Sharon.  Foxboro,  East 
Mansfield,  Norton.  Attleboro.  Plainville, 
and  Attleboro  Falls.  MA.  and 
Saylesville,  Manville,  Ashton,  Valley 
Falls.  Central  Falls,  East  Providence, 
and  Rumford,  Rl.  From  Boston  over  U.S. 
Highway  1  to  Providence  and  return 
over  the  same  route.  Between  Boston, 
MA,  and  Providence.  RI.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Canton.  North  Easton, 
Somerset.  Swansea,  Rehoboth,  and 
Seekonk,  MA,  and  Warren.  Bristol  and 
Barrington,  RI.  From  Boston  over 
Massachusetts  Highway  138  to  Fall 
River,  MA,  and  then  over  U.S.  Highway 
6  to  Providence,  and  return  over  the 
same  route.  Between  Boston.  MA,  and 
Providence,  RI,  serving  all  intermediate 
points.  From  Boston  over  Massachusetts 
Highway  lA  to  junction  U.S.  Highway  1, 
and  then  over  U.S.  Highway  1  to 
Providence,  and  return  over  the  same 
route.  From  Boston  over  Massachusetts 
Highway  138  to  Taunton,  MA,  and  then 
over  U.S.  Highway  44  to  Providence,  and 
return  over  the  same  route.  Between 
Providence.  RI,  and  Peace  Dale.  RI, 
serving  all  intermediate  points.  From 
Providence  over  U.S.  Highway  1  to 
Wakefield,  RI,  and  then  over 
unnumbered  highway  to  Peace  Dale, 
and  return  over  the  same  route.  Between 
Boston,  MA,  and  New  Bedford,  MA, 
serving  all  intermediate  points,  and  the 
off-route  points  of  Holbrook,  Braintree, 
Abington,  Witman,  and  East 
Bridgewater,  MA.  From  Boston  over 
Massachusetts  Highway  28  to 
Bridgewater,  MA,  then  over 
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Massachusetts  Highway  18  to  junction 
Mtissachuselts  Highway  1-40,  and  then 
over  Massachusetts  Highvvay  140  to 
New  Bedford,  and  return  frnm  N'ew 
Bedford,  over  U.S.  Highway  6  to  Fall 
River.  MA.  and  then  over  Massachusetts 
Highway  138  to  Boston.  Between  Boston, 
MA.  and  Worcester,  MA,  serving  all 
intermediate  points  and  the  off-route 
points  of  Medway,  East  Holliston, 
Sherbon,  Dover,  Crafton,  Upton,  West 
Upton,  Millbury,  Whitinsville,  and 
Auburn,  MA,  From  Boston  over  U.S. 
Highway  1  to  Dedham,  MA,  then  over 
Massachusetts  Highway  109  to  Milford. 
MA,  then  over  Massachusetts  Highway 
IG  to  Uxbridge,  MA,  and  then  over 
Massachusetts  Highway  122  to 
Worcester,  and  return  over  the  same 
route.  Between  Boston.  MA,  and 
Rockland.  MA.  serving  all  intermediate 
points  and  the  off-route  points  of 
Hingham.  .N'orwell,  and  Hanover,  MA. 
From  Boston  o\cr  Massachusetts 
Highway  3  to  Assinippi,  MA.  and  then 
over  Massachu.setts  Highway  123  to 
Rockland,  and  return  over  the  same 
route.  Betw'een  Boston,  MA,  and 
Maynard,  MA,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Sudbury  and  Lincoln.  MA.  From  Boston, 
over  VS.  Highway  20  to  Waltham,  MA, 
then  over  Massachusetts  Highway  117 
to  junction  Massachusetts  Highway  27, 
and  then  over  xMassachusetts  Highway 
27  to  Maynard,  and  return  over  the  same 
route.  Between  Bosion,  MA,  and 
Beverly,  MA,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Winthrop,  Marblohead,  Peobody, 
Everett,  Maiden.  Saugus,  Danvers,  and 
Sw.impscott,  MA.  From  Boston  over 
Massachusetts  Highway  107  to  Lynn, 
M.-\,  and  then  over  Massachusetts 
Highway  lA  to  Beverly,  and  return  over 
the  same  route. 

Between  Boston,  MA  and  Haverhill, 
M.A.  serving  all  intermediate  points,  and 
the  off-route  points  of  Methuen, 
Graniteville,  Forge  Village,  North  Acton, 
Concord,  Lexington,  Littleton,  Ayer, 
Andover.  North  Andover,  and  .North 
Chelmsford,  NL-\.  From  Boston  over 
Massachusetts  Highway  lA  to  Beverly. 
M.\,  and  then  over  Massachusetts 
Highway  97  to  Haverhill,  and  return 
from.  Haverhill  over  Massachusetts 
Highway  110  to  Littleton  Common,  MA, 
and  then  over  Massachusetts  Highway 
2A  to  junction  Massachusetts  Highway 
2,  and  then  over  Massachusetts 
Highway  2  to  Boston.  Betw^ecn  Boston, 
NLA.,  and  Haverhill,  MA.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Maiden.  Melrose,  Medford, 
North  Reading.  Wakefield,  and  North 
Andover.  MA.  From  Boston  over 
Massachusetts  Highway  28  to  Lawrence, 


and  return  over  the  same  route.  Between 
Littleton  Common,  MA,  and  Worcester, 
MA,  serving  all  intermediate  points. 
From  Littleton  Common  over 
Massachusetts  Highway  110  to 
Worcester,  and  return  over  the  same 
route.  Between  Littleton  Common.  MA. 
and  Gardner,  MA.  serving  all 
intermediate  points  and  the  off-route 
points  of  North  Leominster,  Leominster, 
Groton,  West  Groton.  and  Shirley,  MA. 
From  Littletown  Common  over 
Massachusetts  Highway  2A  to  junction 
Massachusetts  Highway  2,  then  pver 
Massachusetts  Highway  2  to  South 
Gardner,  MA,  and  then  over 
Massachusetts  Highway  68  to  Gardner, 
and  return  over  the  same  route.  Between 
Boston.  MA,  and  Amesbury,  MA, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Merrimac,  MA.  From 
Boston  over  U.S.  Highway  1  to 
Newburyport,  MA,  then  over 
Massachusetts  Highway  113  to  junction 
unnumbered  highway,  and  then  over 
unnumbered  highway  to  Amesbury.  and 
return  over  the  same  route.  Between 
Boston.  MA,  and  Lowell.  MA.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Cambridge.  Somerville, 
Winchester.  Woburn.  North  Woburn. 
North  Billerica.  Wilmington,  Tewksbury, 
North  Chelmsford,  Dracut  and  Bedford, 
MA.  From  Boston  over  U.S.  Highway  3 
to  Lowell,  and  return  over  the  same 
route.  Between  Oxford,  MA,  and  New 
London.  CT,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Thompson.  Pombert.  Brooklyn,  Moosup, 
Taftville,  and  Montville,  CT.  From 
Oxford  over  Massachusetts  Highway  12 
to  the  Massachusetts-Connecticut  State 
hne,  then  over  Connecticut  Highway  12 
to  junction  U.S.  Highway  1.  and  then 
over  U.S.  Highway  1  to  New  London, 
and  return  aver  the  same  route.  Between 
Sturbridge,  MA.  and  Palmer.  MA, 
serving  the  Intermediate  points  of 
Brimfield,  MA.  From  Sturbridge  over 
U.S.  Highway  20  to  Palmer  and  return 
over  the  same  route.  Between 
Providence.  RI,  and  Lowell,  MA,  serving 
all  intermediate  points  and  the  off-route 
points  of  Bristo,  Cranston,  Greystone, 
OIneyville,  Thornton,  Manton, 
Stillwater,  and  Warren,  RI,  and  Dracut, 
Forge  Village,  Quincy.  Graniteville. 
North  Chelmsford,  North  Andover. 
Methuen  and  Norton.  MA,  and  those 
within  10  miles  of  the  State  House  of 
Boston.  MA.  From  Providence  over  U.S. 
Highway  1  to  Boston,  MA,  and  then  over 
Massachusetts  Highway  38  to  Lowell, 
and  return  over  the  same  route.  From 
Providence  over  U.S.  Highway  1  to 
Boston,  MA,  then  over  U.S.  Highway  3 
to  junction  Massachusetts  Highway  3A, 
then  over  Massachusetts  Highway  3A  to 


Lowell,  and  return  over  the  same  route. 
From  Providence  over  Rhode  Island 
Highway  122  to  Woonsocket,  RI.  then 
over  Rhode  Island  Highway  114  to  the 
Rhode  Island-Massachusetts  State  line, 
then  over  Massachusetts  Highway  121 
to  Wrentham,  MA.  then  over 
Massachusetts  Highway  140  to  junction 
U.S.  Highway  1,  and  then  to  Lowell  as 
specified  above,  and  return  over  the 
same  route.  Between  Providence,  RI. 
and  Haverhill.  MA.  serving  all 
intermediate  points,  and  the  off-route 
points  of  Bristol,  Cranston,  Greystone. 
OIneyville,  Thornton.  Manton. 
Stillwater,  and  Warren,  RI.  and  Dracut, 
Forge  Village,  Quincy.  Graniteville. 
North  Chelmsford,  North  Andover, 
Methuen,  and  .Norton,  MA,  and  those 
within  10  miles  of  the  State  House  at 
Boston,  MA. 

From  Providence  over  U.S.  Highway 
44  to  Taunton.  MA.  thence  over 
Massachusetts  Highway  138  to  Boston, 
MA  thence  over  Massachusetts 
Highway  28  to  Lawrence,  MA,  and 
thence  over  Massachusetts  Highway  110 
to  Havehill,  and  return  over  the  same 
route.  From  Providence  over  Rhode 
Island  Highway  122  to  Woonsocket.  RI, 
thence  over  Rhode  Island  Highway  114 
to  the  Rhode  Island-Massachusetts  State 
line,  thence  over  Massachusetts 
Highway  121  to  Wrentham.  MA.  thence 
over  Massachusetts  Highway  lA  to 
Boston,  and  thence  to  Haverhill  as 
specific  above,  and  return  over  the  same 
route.  From  Providence  over  U.S. 
Highway  44  to  junction  Alternate  US, 
Highway  1,  thence  over  Alternate  U.S. 
Highway  1  to  junction  U.S.  Highway  1, 
thence  over  U.S.  Highway  1  to  junction 
Massachusetts  Highway  lA,  thence  over 
Massachusetts  Highway  lA  to  Boston, 
and  thence  to  Haverhill  as  specified 
above,  and  return  over  the  same  route. 
Between  Maynard.  MA,  and  Boston, 
MA,  serving  all  intermediate  points,  and 
the  off-route  points  of  Hudson,  MA. 
From  Maynard  over  Massachusetts 
Highway  27  via  Sudsbury,  MA,  to 
Wayland,  MA,  and  thence  over  U.S. 
Highway  20  to  Boston,  and  return  over 
the  same  route.  Between  Uxbridge.  MA, 
and  Woonsocket,  RI,  serving  all 
intermediate  points.  From  Uxbridge  over 
Massachusetts  Highway  122  to  the 
Massachusetts-Rhode  Island  State  line, 
and  thence  over  Rhode  Island  Highway 
122  to  Woonsocket.  and  return  over  the 
same  route.  Between  junction 
Connecticut  Highways  15  and  20  (east  of 
Staffordville,  CT).  and  junction 
Connecticut  Highways  74  and  30  (east  of 
Rockville,  CT),  serving  all  intermediate 
points.  From  junction  Connecticut 
Highways  15  and  20  over  relocated 
Connecticut  Highway  15  to  junction 


Federal  Register  /  Vol.  44,  No.  202  /  Wednesday,  October  17,  1979  /  Notices 


59993 


Connecticut  Highway  74,  thence  over 
Connecticut  Highway  74  \ia  Tolland, 
CT,  to  junction  Connecticut  Highway  30, 
and  return  over  the  same  route.  General 
commodities,  except  those  of  unusual 
value,  commodities  in  bulk,  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
and  commodities  requiring  refrigeration 
or  special  equipment.  Between  Boston. 
MA.  and  Barre.  MA,  serving  all 
interm.ediate  points.  From  Boston  over 
U  S.  Highway  20  to  junction 
Massachusetts  Highway  9,  thence  over 
Massachusetts  Highway  9  to  Worcester. 
M.\.  and  thence  over  Massachusetts 
Highway  122  to  Barre.  and  return  over 
the  same  route.  From  Boston  over 
Massachusetts  Highway  9  to  Worcester. 
W.\,  and  thence  to  Barre  as  specified 
above.  Between  Lawrence,  MA,  and 
Lowell.  MA.  serving  all  intermediate 
points.  From  Lawrence  over 
Massachusetts  Highway  110  to  Lowell, 
and  return  over  the  same  route.  Between 
Lowell,  MA,  and  North  Chelmsford.  MA, 
serving  all  intermediate  points.  From 
Lowell  over  U.S.  Highw  ay  3  to  North 
Chelmsford,  and  return  over  the  same 
route.  Between  Boston,  MA.  and 
V\  oonsocket,  RI,  ser\ing  all  intermediate 
points.  From  Boston,  over  U.S.  Highway 
1  to  junction  Massachusetts  Highway 
140.  thence  over  Massachusetts 
Highway  140  to  Wrentham,  MA.  (also 
from.  Boston  over  Massachusetts 
Highway  lA  to  Wrentham).  thence  over 
Massachusetts  Highway  121  to  the 
Massachusetts-Rhode  Island  State  Line. 
thence  over  Rhode  Island  Highway  114 
to  Woonsocket,  and  return  o\  er  the 
same  route.  Wool,  from  Boston,  MA,  to 
Barre.  MA.  serving  the  intermediate 
point  of  Gilbertville,  MA.  for  delivery 
on!\ .  From  Boston  over  U.S.  Highway  20 
to  junction  Massachusetts  Highway  9.. 
thence  over  Massachusetts  Highway  9 
to  Worcester.  MA  (also  from  Boston 
over  Massachusetts  Highway  9  to 
Worcester,  MA),  thence  over 
Massachusetts  Highway  9  to  junction 
Mas.-.achusetts  Highway  32,  and  thence 
eve.-  Massachusetts  Highway  32  to 
Barre,  and  return  over  the  same  routes 
with  no  transportation  for  compensation 
except  as  otherwise  authori2ed.  Books. 
rvjuazines.  paper,  wasle  paper  and 
p.'cthr.iis.  Between  Lowell,  MA.  and 
Concord.  KH.  serving  no  intermediate 
points  From  Lowell  over  U.S.  Highw-ay 
3  to  Concord,  and  return  over  the  same 
route.  Printed  matter,  oil,  ond  textile 
machinery  and  parts,  except 
commodities  requiring  special 
equ:pmsnt.  from  Uxbridge,  MA  to 
U  oonsocket,  RI,  serving  no  intermediate 
points  From  Unxbridge  over 
Massachusetts  Highway  122  to  the 


Massachusetts-Rhode  Island  State  line 
and  thence  over  Rhode  Island  Highway 
122  to  Woonsocket  and  return  over  the 
same  route,  with  no  transportation  for 
compensation  except  as  otherwise 
authorized. 

General  Commodities,  except  those  of 
unusual  value,  classes  H  and  B. 
explosives.  houRehold  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment.  Irregular  routes.  Magazines. 
From  Old  Saybrook.  CT,  to  points  in 
Massachusetts,  Rhode  Island  and  New 
York  authorized  to  be  served  by  carrier 
over  regular  routes  in  the  transportation 
of  genera!  commodities,  with  specified 
exceptions,  as  authorized  herein. 
General  contm.oditjes,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Between  Danbury, 
Waterbury,  Hartford.  East  Hartford, 
Hew  Haven,  Southbury,  Long  Hill, 
Stepney.  Trumbull,  Newton,  Ansonia, 
South  .Norwalk.  and  Old  Greenwich,  CT, 
on  the  one  hand,  and,  on  the  other. 
Pelham,  Yonkers,  and  W'hite  Plains,  NY. 
and  Jersey  City.  Newark,  Hoboken,  and 
Edgewater.  N]   Wool,  v\-aste,  and  cloth. 
Between  Boston,  MA,  and  points  within 
10  miles  of  Boston,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut  and 
Rhode  Island.  Wool,  wool  products, 
mohair,  rayon  rags,  and  burlap  bags  ond 
supplies,  used  in  connection  with  the 
manufacture  of  textiles,  except  liquid 
commodities  in  bulk.  Between  Franklin, 
NH,  and  Tilton,  NH.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  Boston,  MA  on  the 
one  hand,  and.  on  the  other,  points  in 
Massachusetts  within  10  miles  of 
Boston.  Wool  and  wool  shoddy. 
Between  Newton,  MA,  on  the  one  hand, 
and.  on  the  other,  Harrisville,  NH, 
Wickford.  RI,  and  points  in  Providence 
County,  RI.  Wool  and  wool  products. 
Between  points  in  Massachusetts  and 
Rhode  Island.  Oil,  paints,  ventilating 
fans,  rubberized  fabric  and  cloth,  and 
j'ackJjfts.  and  truck,  except  commodities 
requiring  special  equipment,  Between 
Newton  and  Watertown,  MA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Providence  County,  RI,  Empty 
containers,  except  those  requiring 
special  equipment.  From  Harrisville, 
NH,  Wickford,  RI.  and  points  in 
Providence  County.  RL  to  Watertown 
and  Newton.  MA.  with  no  transportation 
for  compensation  on  return  except  as 


otherwise  authorized.  General 
commodities,  except  those  of  unusual 
\  alue,  livestock,  classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring 
refrigeration  or  special  equipment 
Between  Boston.  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
Massachusetts  on  an  east  of 
Massachusetts  Highway  12,  Betvieen 
points  in  that  part  of  Massachusetts  on 
and  east  of  Massachusetts  Highway  12. 
on  the  one  hand.  and.  on  the  other. 
points  in  Rhode  Island.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment.  Between  Boston,  MA,  and 
points  in  Massachusetts  within  40  miles 
of  Boston  MA,  on  the  one  hand,  and.  on 
the  other,  points  in  Rhode  Island  and 
Connecticut  and  those  in  that  part  of 
New  Hampshire  south  of  a  line 
beginning  at  the  New  Hampshire-Maine 
line,  and  extending  along  U.S,  Highway 
202  to  Hillsboro,  NH,  and  then  along 
New  Hampshire  Highway  9  to  the 
Connecticut  River,  including  points  on 
the  indicated  portions  of  the  highways 
specified  Between  New  York,  NY,  on 
the  one  hand,  and.  on  the  other.  New        ^ 
London,  Danburj-,  Norwich,  and 
WiUimantic,  CT.  Between  New  Britain. 
CT.  and  Worcester,  MA. 

Wool,  wool  products,  mohair,  royon 
rags,  and  burlap  bags.  Between  Boston, 
MA.  and  points  in  Massachusetts. 
within  40  miles  of  Boston,  MA,  on  the 
one  hand.  and.  on  the  other.  Franklin, 
Derry  ,  and  Manchester.  NH,  points  in 
Rhode  Island,  these  in  Massachusetts  on 
and  south  of  a  line  beginning  at  South 
Duxbuiy.  MA.  and  extending  westerly 
through  Bndgewater,  M.A  to  the 
Massachusetts-Rhode  Island  State  line 
and  those  in  that  part  of  Connecticut 
east  of  a  line  beginning  at  the 
Connecticut-Massachusetts  State  line 
and  extending  along  .Mternate  U.S. 
Highway  5  to  Hartford,  CT,  then  along 
U.S.  Highway  5  to  New  Haven.  CT.  then 
along  U.S.  Highway  1  to  Norwalk.  CT. 
then  south  along  Connecticut  Highway 
136  via  South  Norwalk,  CT,  to  Long 
Island  Sound,  inc'uding  points  on  the 
indicated  portions  of  the  highway 
specified.  Between  Barre,  MA,  and 
Peace  Dale.  RI  Heavy  machinery  and 
machine  parts,  except  com.modities 
which  require  the  use  of  special 
equipment.  Between  points  m 
Massachusetts,  on  the  one  hand.  and.  on 
the  other.  New  York.  NY,  and  points  in 
Rhode  Island.  Connecticut,  New 
Hampshire,  Vermont  and 
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Massachusetts.  Between  points  in  that 
part  of  New  Hampshire  south  and  east 
of  a  hne  beginning  at  Portsmouth,  NH, 
and  cxtendmg  along  U.S.  Highway  4  to 
junction  U.S.  Highway  202,  and  then 
along  U.S.  Highway  202  to  the  New 
Hampshire-Massachusetts  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  on 
the  one  hand.  and.  on  the  other,  points 
in  Rhode  Island.  Textile  supplies,  except 
in  bulk,  and  commodities  requiring 
special  equipment.  Between  Frankhn, 
NH,  on  the  one  hand.  and.  on  the  other 
Boston,  MA,  and  points  in 
Massachusetts  within  40  miles  of 
Bost(5n.  M.A.  Shop  furniture.  From  New 
Britain.  CT,  to  points  in  New  York,  with 
no  transportation  for  compensation  on 
return  e.xcept  as  otherwise  authorized. 
Wrenches.  From  .New  Britain.  CT.  to 
Poughkeepsie.  NY,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Groceries.  From  New  Britain.  CT  to 
points  in  Connecticut,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Packinghouse  products,  eggs,  and  empty 
containers,  for  such  commodities, 
except  commodities  requiring  special 
equipment.  Between  Hartford,  CT,  on 
the  one  hand,  and.  on  the  other, 
Millerton,  NY.  Irregular  routes.  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
Between  New  Windsor  and  Glernnont. 
NY,  on  the  one  hand,  and,  on  the  other. 
Meriden,  CT.  Irregular  routes.  General 
commodities,  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Scranton,  PA,  and  New 
Windsor,  NY.  Irregular  routes,  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
Between  Philadelphia,  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  Salem, 
Atlantic,  Cumberland,  and  Cape  May 
Counties,  NJ,  Irregular  routes,  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities,  the  transportation  of 
which  requires  special  equipment). 
Between  Syracuse  and  Glenmont,  NY, 
and  Canton,  MA.  Irregular  routes. 
General  commodities,  (except 
commodities  of  unusual  values,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  Between 
Springfield,  MA  (except  points  in 
Connecticut,  within  the  Springfield,  MA. 
Commercial  Zone,  as  defined  by  the 
Commission),  on  the  one  hand,  and,  on 
the  other,  points  in  Berkshire,  Franklin, 
Hampden,  Hampshire,  and  Worcester 
Counties.  MA,  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  by  eliminating  the  present 
irregular  and  regular  operations  and  in 
lieu  thereof  substituting  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
CommisBion.  commodities  in  bulk,  and 
commodities,  the  transportation  of 
which  requires  special  equipment),  over 
irregular  routes.  Between  points  in  the 
states  of  PA,  NJ,  NY,  CT,  MA,  RI  and 
NH,  Between  points  in  the  Philadelphia, 
PA  Commercial  Zone  as  defined  by  the 
Commission. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  ordinal  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  November  19,  1979.  Such 
pleading  shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  conflicting  authorities  and  a 
concise  statement  of  intervener's 
interest  in  the  proceeding  setting  forth  in 
detail  the  precise  manner  in  which  it  has 
been  prejudiced  by  lack  of  notice  of  the 
authority  granted.  A  copy  of  the 
pleading  shall  be  served  concurrently 
upon  the  carrier's  representative,  or 
carrier  if  no  representative  is  named. 

MC  112801  (Sub-203F)  (republication), 
filed  July  5.  1978.  previously  noticed  in 
the  Federal  Register  issue  of  August  31, 
1978.  Applicant:  TRANSPORT  SERVICE 
CO.,  a  Corporation,  2  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW., 
Washington,  DC  20001.  By  the 
Commission.  Review  Board  Number  2. 
decided  July  19,  1979,  and  served  August 
6. 1979,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant,  as  a 


common  carrier,  by  motor  vehicle,  m 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  corn  syrup, 
sugar,  and  blends  of  corn  syrup  and 
sugar,  in  bulk,  in  tank  vehicles,  from 
Cincinnati,  OH,  to  St.  Louis.  MO.  and 
points,  in  IL,  IN,  KY,  MS.  NC,  OH.  TN, 
VA,  and  WV.  Applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
U.S.  Code,  and  the  Commissions 
regulations.  The  purpose  of  this 
republication  is  to  add  Kentucky  and 
Ohio  as  a  destination  territory. 

MC  115841  (Sub-631F)  (republication), 
filed  ????  13,  1978,  previously  noticed  in 
the  Federal  Register  issue  of  Julv  27 
1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  E,  Stephen  Heisley,  805 
McLachlen  Bank  BIdg.,  666  11th  Street 
NW..  Washington,  DC  20001.  By  the 
Commission,  Review  Board  Number  2. 
decided  March  6,  1979,  and  served  April 
3, 1979,  finds  that  the  present  and  future 
public  convenience  and  necessity 
require  operation  by  applicant,  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  air 
conditioning  and  heating  equipment, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  air  conditioning  and  heating 
equipment,  from  the  facilities  of  Heil 
Quaker  Corporation  at  or  near 
Murfreesboro,  TN.  to  points  in  OK.  AZ. 
CO,  UT,  NV,  CA.  NM,  NE,  KS,  SD.  OR. 
and  WA,  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  for  this 
republication  is  to  show  the  origin  point 
of  Murfreesboro,  TN. 

MC  121006  (Sub-4F)  (republication), 
filed  June  14,  1978,  published  in  the 
Federal  Register  issue  of  September  14, 
1978,  and  republished  this  issue. 
Applicant:  GADSEN  TRUCK  LINE.  INC. 
1708  Mount  Zion  Ave..  Gadsen, 
Alabama  35901.  Representative;  John  P. 
Calton.  727  Frank  Nelson  Bldg.. 
Birmington.  Alabama  35203.  A  Decision 
of  the  Commission,  Review  Board 
Number  2,  decided  July  24.  1979,  and 
served  August  20. 1979.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  (A),  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 


from  the  facilities  of  Republic  Steel 
Corporation  and  Hanna  Steel  Corp.,  in 
Etowah  County.  AL,  to  points  in 
Georgia,  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities,  and 
[2]  general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk],  (a)  between  Gadsen,  AL.  points  in 
Etowah,  Cherokee,  DeKalb,  Jackson. 
Marshall,  Madison,  Morgan,  Cullman. 
Blount,  Jefferson,  Shelby,  Talladega, 
Cleburne,  Clay,  Randolph,  Calhoun,  and 
St.  Clair  Counties,  AL,  those  in 
Limestone  County.  AL.  on.  south,  and 
east  of  a  line  beginning  at  the  Madison- 
Limestone  County  line  and  extending 
along  U.S.  Hwy  72  to  junction  U.S.  Hwy 
31,  and  then  along  U.S.  Hwy  31  to  the 
Tennessee  River,  those  in  Coosa  County. 
AL,  on  and  north  of  U.S.  Hwy  280.  those 
in  Walker  County,  AL,  on  and  east  of 
Alabama  Hwy  69,  and  those  in 
Tallapoosa  County,  AL,  on  and  north  of 
Alabama  Hwy  22,  and  (b)  between 
Gadsen,  AL,  on  the  one  hand,  and,  on 
the  olther,  Decatur,  Mobile,  and 
Montgomery,  AL:  and  (B),  over  regular 
routes,  transporting  ge/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk). 
between  Birmingham  and  Gadsen,  AL: 
from  Birmingham  over  Interstate  Hwy  59 
to  junction  U.S.  Hwy  278,  then  over  U.S. 
H;vy  278  to  Gadsen,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Conditions:  (1)  The  authorities 
set  forth  in  parts  (A)(2)  (a)  and  (b)  may 
be  tacked  in  order  to  provide  a  through 
service  will  be  consistent  with  the 
public  interest  and  the  national 
t.^ansportation  policy.  The  purpose  of 
this  republication  is  to  modify  the 
authority  by  adding  the  tacking 
information. 

MC  121060  (Sub-65F)  (republication), 
filed  June  7,  1978,  previously  noticed  in 
the  Federal  Register  issue  of  November 
24,  1978.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  P.O.  Box  1416.  Birmingham. 
AL  35201.  Representative:  William  P. 
lackson.  Jr.,  3426  North  Washington 
Blvd..  P.O.  Box  1240,  Arlington,  VA 
22210.  By  the  Commission.  Review- 
Board  Number  1,  decided  September  6. 
1979.  and  served  September  12.  1979. 
find  that  the  present  and  future  public 
convenience  and  necessity  require 
operation  by  applicant,  as  a  cammcn 
Carrie.',  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 


chaw  and  grocery  houses  and  foodstuff 
manufacturers  (except  in  bulk)  between 
the  facilities  of  Hudson  Industries,  Inc.. 
at  or  near  Brundidge  and  Troy.  AL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Applicant  is  fit  willmg.  and 
able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49,  Subtide  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the 
commodity  description. 

MC  126358  (Sub-14F)  (2nd 
republication),  filed  April  3,  1978, 
published  in  the  Federal  Register  issue 
of  June  22, 1978  and  June  11, 1979.  and 
republished  this  issue.  Applicant 
BENNETT  TRUCKING  CO.,  a 
Corporation,  P.O.  Box  526.  Hawkinsville. 
GA  31036.  Representative:  Paul  M. 
Daniell,  P.O.  Box  87Z  Atlanta.  GA 
30301.  An  Order  of  the  Commission, 
Division  2,  decided  September  12,  1979, 
and  served  September  18, 1979.  finds 
that  the  present  and  future  public 
con\  enience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  lumber  (except 
plywood  and  veneer),  (1)  from  Union 
Springs,  Dothan,  and  Glenwood,  AL,  to 
points  in  FL.  GA,  and  SC:  (2)  from 
Blountstovvn,  FL,  to  points  in  AL.  GA. 
MS.  NC.  and  TN.  and  (3)  from  Albany, 
Bainbridge,  Buena  Vista.  Damascus,  La 
Grange.  Mitchell,  Preston,  Thomaston, 
GA.  and  points  in  Peach  and  Crawford 
Counties,  GA.  to  points  in  AL.  FL,  GA, 
MS,  NC,  SC,  TN,  and  VA,  that  applicant 
is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

MC  144760F  (republication),  filed  May 
15,  1978,  previously  noticed  in  the 
Federal  Register  issue  of  October  19, 
1978,  Applicant:  HITTMAN 
TRANSPORT  SERVICES,  INC.,  2700 
Kesllnger  Road,  Geneva,  IL  60134. 
Representative:  Anthony  C.  Vance.  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  By  the  Commission,  Review- 
Board  Number  2.  decided  July  26,  1979. 
and  served  August  13, 1979,  finds  that 
operation  by  applicant,  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  com.merce,  transporting  (1) 
radioactive  wastes,  from  the  facilities  of 
(a)  Zione  Nuclear  Plant,  at  Zion,  IL,  (bj 
Dresden  Nuclear  Station  at  Morris.  IL  (c) 
Quad  Cities  Nuclear  Station  at  Cordoba. 
IL.  (d)  Duan-Arnold  Energy  Center,  at 


Palo,  lA,  and  (e)  Donald  C  Cook 
Nuclear  StaUon,  at  Bridgeman,  MI,  to 
Barnwell,  SC,  Beatty,  N'V.  and  Richland. 
W  A.  and  (2)  radio-active  shipping 
containers,  from  Barnwell  SC.  Beatty. 
.W.  and  Richland,  WA.  to  the  origin 
facilrties  named  in  (1)  above,  under 
continuing  contract(s)  in  (1)  and  (2)  with 
Hittman  Nuclear  and  Development 
Corporation,  of  Columbia,  MD,  will  be 
consistent  with  the  pubhc  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  Apphcant  is  fit.  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  U.S.  Code,  and  the 
Commission's  regulations.  Tie  purpose 
of  this  repubbcation  is  to  add  Beatty. 
NV,  and  Richland,  WA  in  part  (2)  and  to 
delete  the  restriction  in  part  (1)  in 
reference  to  shipper  owned  containers 
trailers. 

MC  145240F  (republication),  filed 
August  21. 1978,  previously  noticed  in 
the  Federal  Register  issue  of  September 
28.  19-8.  Applicant:  L  D,  BRINKMAN 
TRUCKING  CORP.,  520  North 
Wildwood,  Irving,  TX  75060. 
Representative:  Lawrence  A.  Winkle. 
P  O  Box  45538.  Dallas.  TX  75245.  By  the 
Commission.  Review  Board  Number  3, 
decided  April  30,  1979.  and  served  May 
25,  1979.  finds  that  operation  by 
applicant,  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  floor  coverings,  and 
materials  and  supplies  used  in  the 
installation  of  floor  coverings,  (1)  from 
points  in  .\J.  PA,  GA,  CA  and  MS,  to 
points  in  TX,  OK,  AR.  LA,  MS,  MO,  CO, 
UT,  AZ.  KS,  NM,  and  TN;  and  (2) 
between  points  in  TX,  OK,  AR.  LA.*  MS. 
KS.  MO,  CO,  UT.  AZ,  TN,  NM  and  CA, 
under  continuing  contract(s)  with  L.  D. 
Brinkman  &  Company  of  Irving.  TX,  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requi.'-ements  of  Title  49. 
Subtitle  IV,  U.S.  Code,  and  the 
Commission's  regulations.  The  purpose 
of  this  republication  is  to  add  California 
as  an  origin  state  in  (1)  above. 

Broker,  Water  Carrier  and  Ftpight 
Forwarder  Operating  Rights 
.Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
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Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  profestants  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  Decisions 

n»;cision-Notice 

Decided:  October  1.  1979 
The  following  broker,  freight 
lorvvarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  oi  the 
f-ommission's  RuU's  at  Practice  (49  CFR 
!;  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  lo  the 
grunting  of  an  application  must  be  filed 
with  the  Commission  within  .30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
F..ilure  lo  file  a  protest  within  30  days 
V.  ill  be  considered  as  a  waiver  of 
o;)posilion  to  the  application.  A  protest 
li  ider  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
r<  quires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  profestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  fads,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  mean.s — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Piotests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 


representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  347(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commisgion  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  aotice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Bjoadening  amendments  will  not 
be  accepted  after  the  date  of  this 
pvblicattpn. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings;  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 


or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  3,  Members,  Parker,  Hill,  and 
Fortier.      [ 

Broker  Authority 

MC  12721  (Sub-lF).  filed  May  4.  1979 
Applicant:  BECKHAM  TRAVEL 
SERVICE,  INC.,  587  Washington  St.. 
Canton.  MA  02021.  Representative  R 
Bruce  Beckham  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Canton  and  Boston,  MA.  and 
Concord,  Laconia.  and  Nashua,  .NH.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Boston.  MA.) 

MC  130605F.  filed  September  17.  ]979. 
Applicant:  WILLIAM  J.  AND  .MARY  E. 
PARKE,  d.b.a.  DELTONA /LONG WOOD 
TRAVEL.  1853-A  State  Rd.  434. 
Longwood,  FL  32750.  Representative: 
Elbert  Brown.  Jr..  P.O.  Box  1378. 
Altamonte  Springs.  FL  32701.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Longwood 
and  Deltona,  FL,  in  arranging  for  the 
transportation  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  FL,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  NOTE:  Applicant  is 
cautioned  that  arrangements  for  charter 
parties  or  groups  should  be  made  in 
conformity  with  the  requirements  set 
forth  in  Tauck  Tours.  Inc.,  E.xtens/on — 
New  York.  N.Y..  54  M.C.C.  291(1952). 
(Hearing  site:  Orlando.  FL.) 

Finance  Applications;  Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  November  16. 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 


upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC-F-14001F  Applicants:  MILNE 
TRUCK  LINES.  INC..  2500  West 
California  Ave..  Salt  Lake  City.  UT 
84104.  INTERFREIGHT 
CORPORATION,  2429  E.  Washington 
Blvd.,  Los  Angeles.  CA  90021. 
Representatives  Transferee:  Edward  J. 
Hegarty  and  Ann  M.  Pougiales, 
Loughran  &  Hegarty.  100  Bush  St..  21st 
Floor.  San  Francisco.  CA  94104. 
Transferor:  Milton  W.  Flack.  Suite  300. 
4311  Wilshire  Boulevard,  Los  Angeles. 
CA  90010.  Authority  sought  for  purchase 
by  MILNE  TRUCK  LINES.  INC..  2500 
West  California  Avenue.  Salt  Lake  City. 
UT  84104,  of  a  portion  of  the  operating 
rights,  as  more  specifically  described  in 
Certificate  of  Registration  No.  MC-98890 
(Sub-No.  3).  of  INTERFREIGHT 
CORPORATION.  2429  E.  Washington 
Blvd.,  Los  Angeles,  CA  90021.  and  for 
acquisition  by  Sun  Carriers,  Inc.  and,  in 
turn,  by  Sun  Company.  Inc..  both  of  100 
Matsonford  Road.  Radnor,  PA  19087,  of 
control  of  the  operating  rights  through 
the  purchase.  Operating  rights  sought  to 
be  transferred:  General  commodities 
(with  certain  exceptions)  as  a  common 
carrier  over  regular  routes:  (1)  Between 
the  San  Francisco  Territory,  on  the  one 
hand,  and  the  Los  Angeles  Basin 
Territory,  on  the  other  hand;  (2)  Between 
the  San  Francisco  Territory,  on  the  one 
hand,  and  the  San  Diego  Territory,  on 
the  other  hand;  (3)  Between  all  points 
and  places  located  on  State  Highway  99 
between  Sacramento  and  Bakersfield. 
inclusive,  and  all  points  located  within 
20  miles  laterally  of  said  highway  and 
(4)  Between  all  points  and  places 
located  on  State  Highway  99  between 
Sacramento  and  Bakersfield,  inclusive, 
and  all  points  located  within  twenty 
miles  laterally  of  said  highway,  on  the 
one  hand,  and  the  Los  Angeles  Basin 
Territory  and  the  San  Diego  Territory, 
on  the  other  hand,  via  State  Highway  99 
and  Interstate  Highway  5  between 
Bakersfield  and  the  Los  Angeles  Basin 
Territory  and  Interstate  Highways  5  and 
15  (U.S.  Highway  395),  and  State 
Highway  1  between  the  Los  Angeles 
Basin  Territory  and  the  San  Diego 
Territory,  with  service  to  all 
intermediate  points  located  on  and 
along  said  highways  and  serving  all 
points  within  twenty  miles  laterally  of 
said  highways  mentioned.  Operating 
rights  sought  to  be  retained:  General 
commodities  (with  certain  exceptions) 


as  a  common  carrier.  (1)  To,  from,  and 
between  all  points  and  places  located  in 
the  Los  Angeles  Basin  Territory,  and  (2) 
between  the  Los  Angeles  Basin 
Territory,  on  the  one  hand,  and  the  San 
Diego  Territory,  on  the  other  hand,  via 
Interstate  Highways  5  and  15  (U.S. 
Highway  395)  and  State  Highway  1. 
serving  all  intermediate  points  and 
places  located  within  twenty  miles 
laterally  of  the  named  highways.  Milne 
Truck  Lines.  Inc.  is  authorized  to 
operate  as  a  common  carrier  in  AZ.  CA. 
ID.  NV.  UT  and  WY.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b)  and  for  conversion  to 
Certificate  of  Public  Convenience  and 
Necessity.  If  a  hearing  is  deemed 
necessary,  applicants  request  that  it  be 
held  at  San  Francisco  and  Los  Angeles. 
CA. 

MC:-F-14093  F.  Authority  sought  for 
control  by  SCHIAVONE  CHARTERS. 
INC..  243  Universal  Drive.  North  Haven. 
CT  06473.  of  Valley  Transportation.  Inc., 
516  Oxford  Road,  Oxford.  CT.  and 
subsequent  merger  of  Valley 
Transportation,  Inc.  into  Schiavone 
Charters.  Inc..  and  for  acquisition  by 
Schiavone  Transportation  Corp.. 
Michael  Schiavone  &  Sons,  Inc.  and  Joel 
Schiavone,  Michael  Schiavone  and 
Esther  Schiavone,  through  the 
acquisition  by  Schiavone  Charters.  Inc, 
of  control  of  Valley  Transportation,  Inc. 
Applicants  attorneys:  Palmer  S.  McGee. 
Jr..  One  Constitution  Plaza,  Hartford.  CT 
06103  and  L.  C.  Major,  Jr..  Suite  400. 
Overlook  Building.  6121  Lincolnia  Road, 
Alexandria,  VA  22312,  Operating  rights 
sought  to  be  controlled  and  merged; 
authority  to  operate  as  a  common 
carrier  in  the  transportation  of 
passengers  and  their  baggage  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  over  regular 
routes  between  Waterbury,  and 
Bridgeport,  CT  and  between  Port 
Chester,  .NY  and  Stamford.  CT; 
passengers  and  their  baggage  in  charter 
operations:  (1)  from  Trumbull,  CT  and 
points  within  30  miles  of  Trumbull  to 
points  in  NY.  NJ,  MA,  RI  and  PA  and  (2) 
from  points  in  CT  (except  points  in  New 
London  County)  to  points  in  11  states 
and  DC;  and  special  operations  (1) 
between  numerous  specified  points  in 
CT  and  named  racetracks  in  NY,  (2) 
from  points  in  CT  (except  points  in  New 
London  County)  to  points  in  4  states  and 
DC,  (3)  from  numerous  specific  points  in 
CT  to  portions  of  NY  and  MA.  (4) 
beginning  and  ending  at  specified  points 
in  CT  and  extending  to  points  in  7 
specified  states,  (5)  beginning  and 
ending  at  specified  points  in  CT  and 
extending  to  Yankee  and  Shea  Stadiums 
in  New  York  City,  all  as  more  fully 


described  in  Certificates  of  Public 
Convenience  and  Necessity  issued  in 
MC-109865  Subs  5  and  13  and  certificate 
■  to  be  issued  in  MC-109865  Sub  14F  and 
broker  license  issued  in  MC-12723 
authorizing  brokerage  operations  at 
Bridgeport.  CT  in  arranging 
transportation  for  passengers  in  special 
and  charter  operations  in  roundtrip.  all 
expense  tours  beginning  and  ending  at 
points  in  Fairfield.  New  Haven  and 
Hartford  Counties,  CT  and  extending  to 
points  in  the  U.S.  (including  AK  and 
excepting  HI).  Schiavone  Charters.  Inc. 
holds  no  authority  from  the  LC.C.  but  is 
affiliated  with  Connecticut  Limousine 
Service,  Inc.  which  conducts  bus  and 
limousine  operations  between  nineteen 
points  in  CT.  on  the  one  hand.  and.  on 
the  other,  the  John  F.  Kennedy 
International  Airport  and  La  Guardia 
Airport  in  New  York  City  and  Newark 
Memorial  Airport,  Newark.  NJ. 
Application  has  been  filed  for  temporary 
authority  under  Section  210a(b)  and  has 
been  granted  by  decision  served  August 
31. 1979. 

Corrected* 

Captioned  Sununary  for  Publication  in 
the  Federal  Register 

MC-F-14138F.  Transferee:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000,  Staunton,  VA  24401.  Transferor: 
FREDERICK  J.  FAURIE  d.b.a.  F  F 
EXPRESS  438  Countyline  Road. 
Bensenville.  IL  60166.  Applicant's 
Representative:  Francis  W.  Mclnernv. 
1000  16th  Street  N'W..  Washington.  DC 
20036  and  Neil  H.  Garson,  3251  Old  Lee 
Hwy,  Fairfax.  VA  22030.  Authority 
sought  to  be  purchased:  Certificate  of 
Registration  No.  MC-98662  (Sub-No.  2) 
authorizing  generally  the  transportation 
of  general  commodities  by  motor  carrier 
between  a  fifty  mile  radius  of  Chicago 
on  the  one  hand.  and.  on  the  other, 
points  in  IL.  Transferee  is  authorized 
pursuant  to  No.  MC-110683  (and  subs 
thereunder)  to  operate  as  a  common 
earner  bv  motor  vehicle  in  AL.  AR.  CT, 
DC.  DE,  FL.  GA.  IL,  IN,  lA.  KS.  KY.  ME. 
MD,  MA.  MI,  MN,  MS,  MO,  NE.  NH.  NJ. 
NY,  NC,  OH,  PA,  RI,  SC,  TN.  VA,  W  V. 
and  WI.  Application  has  been  filed  for 
TA  under  49  U.S.C.  11349.  Related 
applications  have  also  been  filed  under 
49  U.S.C.  10922  and  10928  providing  for 
the  conversion  of  the  Certificate  of 
Registration  to  a  Certificate  of  Public 
Convenience  and  Necessity  and  a 
conversion  from  irregular  routes  to 
regular  routes.  The  proposed  regular 
routes  are  structured  to  connect  with 


'Corrected  to  reflect  applicants  request  for 
authority  to  8er\e  all  points  in  Illinoif  as  off-route 
point  in  connection  with  applicant's  regular  route 
authority  requested  upon  conversion. 
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transferee's  existing  regular  routes  in  IL, 
l.\.  IN.  and  KY  and  include  (1)  between 
Chicago.  IL  and  Paducah.  KY,  serving  all 
intermediate  points  and  ser\ing 
Paducah  for  joinder  only;  (2)  between 
Rockford.  IL.  and  Cairo.  IL,  serving  all 
intermediate  points;  (3)  between  E.  St. 
Louis.  IL,  and  Terre  Haute.  I\.  serving 
all  intermediate  points  and  serving 
Terre  Haute  for  joinder  only;  (4) 
between  E.  St.  Louis,  IL.  and  Evansville, 
I\,  serving  all  intermediate  points  and 
serving  Evansville  for  joinder  only;  (5) 
between  Rock  Island.  IL.  and  Marshall, 
IL,  serving  all  intermediate  points;  (6] 
between  Chicago.  IL,  and  Burlington,  lA. 
servmg  all  intermediate  points;  (7) 
between  Rock  Island,  IL,  and  E.  St. 
Louis,  IL.  serving  all  intermediate  points; 
serving  in  connection  with  carriers 
regular  routes  all  points  in  IL  as  off- 
route  points.  The  applications  filed 
under  49  U.SC,  10922  and  10928  are  filed 
with  certificates  of  support. 

MC-F-14142F.  Authority  sought  by 
The  Edward  Corporation  for  Orin  S. 
.\eiman  to  become  a  member  cf  the 
Board  of  Directors  of  Transcon  Lines, 
IPl  Continental  Boulevard,  El  Segundo, 
CA  90245.  Applicant's  attorneys: 
Wentworth  Griffin,  Esquire.  Griffin. 
Dysart,  Taylor,  Penner  Ik  Lay,  P,C,,  1221 
Baltimore  Avenue,  Kansas  City,  MO 
64105  for  Transcon  Lines,  and  Paul  F. 
Beery.  Beery  S  Spurlock  CO..  L.P.A..  275 
East  State  Street.  Columbus.  OH  43215. 
for  The  Edward  Corporation  and  Orin  S. 
Neiman. 

Orin  S.  Neiman  has  been  requested  to 
become  a  member  of  the  Board  of 
Directors  of  Transcon  Lines. 
Commission  approval  may  be  required 
since  Oiin  S.  Neiman  controls  The 
Edward  Corporation,  which  holds  all  of 
the  outstanding  common  stock  of  Ohio 
Fast  Freight.  Inc.,  a  motor  carrier,  and 
Ohio  Fast  Freight.  Inc.  owns  all  of  the 
outstanding  common  stock  of  Bellevue 
Trucking  Corporation  and  Case  Heavy 
Hauling.  Inc.,  both  motor  carriers. 

MC-F-14170F.  Authority  sought  for 
control  by  Country-  Wide  Truck  Service, 
Inc.  1110  South  Reservoir  Street, 
Pomona,  CA  91766  of  R.  F.  Box,  Inc..  P.O. 
Box  25604,  Albuquerque,  NM  87125  and 
for  acquisition  by  Stuart  F.  Jaquay  also 
of  Pomona.  CA  91766  of  control  of  R.  F. 
Box.  Inc.  through  the  acquisition. 
Representatives:  K.  Edward  Wolcott, 
Esq.,  Watkins  &  Daniell,  PC.  P.O.  Box 
56387,  Atlanta,  GA  30343.  Kendall  O. 
Schlenker,  Esq..  Schlenker,  Craig  & 
Lebeck,  P.O.  Box  925.  Albuquerque.  NM 
87103.  Operating  rights  sought  to  be 
controlled:  Specified  commodities,  as  a 
contract  carrier,  over  irregular  routes, 
from,  to  and  between  specified  points  in 
the  States  of:  AZ.  CA.  CO.  ID,  KS.  MT. 


NE,  NV,  NJ.  NM,  NY.  OK,  OR,  PA,  SD, 
TX.  VA.  VT.  WA.  and  VVY  as  more 
specifically  described  in  the  R.  F.  Box. 
Inc.  permits  in  MC-136989.  Application 
has  been  filed  for  Temporary  Authority 
under  49  U.S.C.  11349.  (Hearing  site:  Los 
Angeles,  CA  or  Albuquerque,  NM.) 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4{c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  November  16,  1979,  Each 
applicant  states  that  there  will  be  no 
significant  effect  on  either  the  quality  of 
the  human  environment  or  energy  policy 
and  conservation. 

Motor  Carriers  of  Property 

MC  29555  (Deviation  No.  36) 
(Amendment).  BRIGGS 
TRANSPORTATION  CO.,  North  400, 
Griggs-Midway  Bldg.,  St,  Paul.  MN 
55104,  filed  August  8.  1979.  and 
published  in  the  Federal  Register  on 
September  7,  1979,  as  amended 
September  17, 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  oi  General  Commodity,  with 
certain  exceptions,  over  deviation  routes 
as  follows:  (1)  from  Rockford.  IL.  over 
US  Hwy  51  to  junction  US  Hwy  30,  then 
over  US  Hwy  30  to  Cedar  Rapids,  lA, 
and  (2)  from  Rockford,  IL  over  US  Hwy 
51  to  junction  Interstate  Hwy  80.  then 
over  Interstate  Hwv  80  to  Des  Moines. 
lA.  (3)  from  Rockford,  IL,  over  US  Hwy 
51  to  junction  Illinois  Hwy  5.  then  over 
Illinois  Hwy  5  to  junction  US  Hw>  30. 
then  over  US  Hwy  30  to  Cedar  Rapids, 
lA,  and  (4)  from  Rockford.  IL,  over  US 
Hwy  51  to  junction  Illinois  Hwy  5.  then 
over  Illinois  Hwy  5  to  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  Des 
Moines.  lA.  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent 
service  routes  as  follows:  (1)  from 
Rockford,  IL,  over  US  Hwy  20  to 
Independence,  lA,  then  over  Iowa  Hwy 
150  to  Cedar  Rapids.  lA.  and  (2)  from 
Rockford.  IL  over  US  Hwy  20  to 
Waterloo,  lA.  then  over  US  Hwy  63  to 
junction  US  Hwy  6.  then  over  US  Hwy  6 
to  Des  Moines,  LA,  and  return  over  the 


same  routes.  NOTE:  The  purpose  of  this 
amendment  is  to  include  deviation 
routes  3  and  4  which  were  inadvertently 

omitted. 

MC  30605  (Deviation  No.  31],  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY.  433  East  Waterman,  P.O. 
Box  56.  Wichita.  KS  67201,  filed 
September  17,  1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  from  Raton,  NM,  oyer 
U.S.  Hwy  87  to  AmarUlo.  TX.  and  return 
over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows; 
from  Raton.  NM.  over  U.S.  Hwy  85  to 
Albuquerque,  NM,  then  over  U.S.  Hwn/ 
66  to  Amarillo,  TX.  and  return  over  the 
same  route.] 

MC  30605  (Deviation  No.  32),  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  433  East  Waterman.  P.O. 
Box  56.  Wichita.  KS  67201,  filed 
September  17. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows;  from  Kansas  City,  KS, 
over  Interstate  Hwy  435  to  junction  U.S. 
Hwy  71.  then  over  U.S.  Hwy  71  to 
junction  alternate  U.S.  Hwy  71  near 
Carthage.  MO,  then  over  alternate  U.S. 
Hwy  71  to  junction  U.S.  Hwy  71  south  of 
Neosho.  MO.  then  over  U.S.  Hwy  71  to 
Fort  Smith.  AR,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Kansas  City.  KS.  over  U.S.  Hwy  40  to 
Lawrence.  KS.  then  over  U.S.  Hwy  59  to 
junction  US.  Hwy  169.  then  over  U.S. 
Hwy  169  to  junction  New  U.S.  Hwy  169 
near  Cherrv-vale,  KS,  then  over  New  U.S. 
Hwy  169  to  junction  U.S.  Hwy  169  near    ' 
Coffeyville.  KS.  then  over  U.S.  Hwy  169 
to  Coffeyville,  KS,  then  over  U.S.  Hwy 
166  to  Caney,  KS,  then  over  U.S.  Hwy  75 
to  junction  New  U.S.  Hwy  75  near 
Bartlesville.  OK,  then  over  New  U.S. 
Hwy  75  to  junction  U.S.  Hwy  75  near 
Ramona,  OK,  then  over  U.S.  Hwy  75  to 
Tulsa,  OK,  then  over  U.S.  Hw^  64  to  Fort 
Smith  AR,  and  return  over  the  same 
route. 

Agatha  L.  Mergenovkh, 
Secretary. 

|FR  Doc  79-31980  FiJed  10-tS-Tft  ftIS  «m| 
BILLING  CODE  7«3S-01-M 
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[S.O.  No.  1344;  I.C.C.  ORDER  MO.  50-A] 

Rerouting  of  Traffic 

To;  All  Railroads. 

Upon  further  consideration  of  I.C.C. 
Order  No.  50,  and  good  cause  appearing 
therefor: 

Upon  further  consideration  of  I.C.C. 
Order  No.  50,  and  good  cause  appearing 
therefor: 

//  is  ordered: 

LC.C.  Order  No.  50  is  vacated. 

This  order  shall  become  effective 
September  27,  1979,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroad  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  A  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  September  27. 
1979. 

Interstate  Commerce  Commission. 

}oel  E.  Burns, 

Agent. 

(FR  Doc  79-319"2  Filed  10- 16- 'a.  8:45  amj 
BILUNG  CODE  7035-01-M 


Section  of  Rail  Services  Planning; 
Notice  of  Public  Hearings 

October  11,  1979. 

The  Interstate  Commerce  Commission 
today  announced  dates  in  October  and 
early  November  for  public  hearings  to 
consider  the  need  for  continued  directed 
service  over  the  bankrupt  Chicago.  Rock 
Island  and  Pacific  Railroad  Company. 
The  initial  60-day  period  of  directed 
service  ends  December  3.  1979. 

On  September  26.  the  ICC  directed  the 
Kansas  City  Terminal  Railway  Co. 
(KCT) — a  svvtiching  company  owned  by 
12  other  railroads — to  provide  service 
for  60  days  over  the  Rock  Island  lines, 
effective  at  12:01  a.m..  September  27. 
Under  the  Interstate  Commerce  Act.  the 
Commission  can  extend  the  existing 
directed  service  for  an  additional  180 
days. 

The  purpose  of  the  public  hearings  is 
to  identify  which  Rock  Island  services 
are  "essential "  and  to  identify  those 
critical  shipping  points  which  do  not 
receive  adequate  service  from  other 
railroads  or  other  transportation  modes. 
"The  public  input  we  receive  at  these 
hearings  will  have  a  substantial  impact 
on  the  Commission's  decision  on 
continuing  the  Rock  Island  directed 
service,"  ICC  Chairman  Daniel  O'Neal 
said. 

To  expedite  the  informal  hearings,  the 
ICC  is  requesting  parties  to  coordinate 


their  presentations  with  other 
participants  representing  similar 
interests.  The  ICC  also  requests  that,  if 
possible,  written  statements  be 
submitted  and  that  an  oral  summary  of 
the  testimony  be  presented  during  the 
hearings.  No  cross  examination  of 
witnesses  will  be  permitted.  The 
presiding  officer,  however,  may  ask 
questions  of  the  witnesses. 

Persons  who  wish  to  testify  at  the 
hearings  should  call  the  ICC's  Section  of 
Rail  Services  Planning  toll  free 
number — 800-424-5204 — between  7:30 
a.m.  and  5:00  p.m.  (Central-Time)  to 
arrange  a  convenient  time  to  testify. 
Information  about  the  hearings  also  may 
be  obtained  from  the  Section  of  Rail 
Services  Planning  at  (202)  275-0831. 

The  Office  of  Rail  Public  Counsel  has 
announced  that  it  will  be  available  to 
assist  anyone  interested  in  participating 
in  the  hearings.  The  Rail  Public  Counsel 
is  an  idependent  federal  agency, 
affiliated  with  the  ICC.  whose  statutory 
duties  include  representing  to  the 
Commission  the  views  of  those 
communities  and  users  of  rail  ser\'1cP9 
which  would  not  otherwise  be 
represented  in  an  ICC  preceding,  and 
assuring  the  development  of  a  full  public 
interest  record.  The  Office  of  Rail  Public 
Counsels  address  is  Suite  200.  1030  15th 
Street.  .\.W..  Washington.  D.C.  20005. 
The  Rail  Public  Counsel  may  also  be 
reached  at  (202)  254-7803. 

The  hearing  locations,  dates  and  times 
follow: 

Rock  Island  Directed  Service  Hearings 
Locations,  Dates,  and  Times 

Little  Rock.  Arkansas.  Sheradon  Motor  Inn. 

6th  &  Ferry.  Room  B.  Little  Rock.  Arkansas. 

October  22,  1979.  9:30  a.m.  &  7;30  p.m. 
Denver,  Colorado.  Main  Post  Office, 

Auditorium.  Room  269.  1823  Stout  Street, 

Denver,  Colorado,  October  25.  1979.  9:30 

a.m. 
Chicago,  Illinois,  Palmer  House.  Dining  Room 

«17. 17  East  Monroe.  Chicago,  Illinois, 

October  30.  1979,  9:30  a.m.  &  7;30  p.m. 
Rock  Island.  Illinois,  Citv  Counsil  Chambers, 

City  Hall,  1520  3rd  Avenue.  Rock  Island, 

Illinois,  October  25.  1979.  930  a.m.  &  7.30 

p.m. 
Des  Moines,  Iowa.  Best  Western  Airport  Inn. 

Gateroom  1, 1810  Army  Post  Road.  Des 

Moines,  Iowa.  October  29.  1979.  9:30  a.m.  & 

7:30  p.m. 
West  Bend.  Iowa,  West  Bend  Community 

School,  Auditorium.  West  Bend.  Iowa, 

October  25,  1979.  9:30  a.m. 
Phillipsburg.  Kansas,  Majestic  Theater. 

Phillipsburg.  Kansas,  October  29.  1979.  9:30 

a.m. 
Topeka.  Kansas.  Ramada  Inn  Downtown,  6th 

Street  and  1-70,  Regency  Foyer  Room, 

Topeka.  Kansas,  October  29.  1979.  9:30  a.m. 

&  7:30  p.m. 
Wichita.  Kansas,  Post  Office  4  Court  House. 

Room  408.  401  N.  Market.  Wichita,  Kansas, 

November  1, 1979,  9:30  a.m.  &  7:30  p.m. 


Alexandria,  Louisiana,  Gty  Council 

Chambers,  City  Hall.  1st  Floor.  913  3rd 

Street,  Alexandria.  Louisiana,  October  25,  - 

1979,  9.30  a.m.  &  7:30  p.m. 
St.  Paul.  Minnesota.  St.  Paul  Civic  Center.  I.A. 

O'Shaughnessy  Plaza.  Concourse  Meeting 

Room  C-15,  St.  Paul,  Minnesota,  October 

22,  1979.  9:30  a.m.  &  7:30  p.m. 
Kansas  City,  Missouri,  Holiday  Inn,  City 

Center,  Topeka  Room,  1301  Wyandotte 

Street.  Kansas  City.  Missouri.  October  22, 

1979,  9:30  a.m.  &  7.30  p.m. 
Lincoln.  Nebraska.  City  Council  Chambers, 

County /City  Building.  555  South  10th. 

Lincoln.  Nebraska,  October  25. 1979.  9:30 

a.m.  &  7:30  p.m. 
Oklahoma  City.  Oklahoma.  Alfred  P.  Murrah 

Bldg..  Room  911.  200  N.W.  Slh.  Oklahoma 

City,  Oklahoma,  .November  1.  1979.  9:30 

a.m. 
Amarillo,  Te>:as,  Amarillo  Civic  Center. 

Meeting  Area  South,  3rd  &  Buchanan. 

Amarillo.  Texas.  October  29.  19"9,  9:30  am. 

&  7:30  p.m. 
Dallas.  Texas.  Federal  Office  Building,  1100 

Commerce  Street.  Room  5815.  Dalias, 

Texas,  October  29.  1979.  9:30  a.m.  &  7,30 

p.m. 
Houston,  Texas.  Sheraton  Hotel.  Ballroom. 

777  Polk  Street.  Houston.  Texas.  November 

1.  19-9,  9:30  a, m, 
fames  H.  Bayne, 
Acting  Secretary.  ' 

(FR  Doc  79-31985  Filed  10-16- "9.  6.45dinJ 
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( M-252,  Amdt  3;  Oct.  11,  19791 

CIVIL  AERONAUTICS  BOARD. 

N'otico  of  addition  of  item  to  the 
October  16.  1979,  agenda. 

TIME  AND  DATE:  9:30  a.m.,  October  16. 

1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  \'W.,  Washington.  DC.  20428. 

subject:  2a.  Dockets  36442  and  36443 — 
Application  of  Ozark  Air  Lines  for 
restriction  removal  under  Subpart  Q  in 
the  Chicago-Madison  market,  and 
related  exemption  request.  (Memo  No. 
9208.  BOA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  The 

Subpart  Q  application  in  Docket  36442  is 
required  to  be  acted  on  by  October  22. 
1979.  In  order  for  the  Board  to  act  before 
this  date,  it  is  necessary  for  this  item  to 
be  considered  at  the  October  16,  1979 
meeting.  Accordingly,  the  following 
Members  have  voted  that  Item  2a  be 
added  to  the  October  16,  1979  agenda 
and  that  no  earlier  announcement  was 
possible; 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  \.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-2()ai--i|  Filed  10-15- '9:  3  34  pm| 
BILLING  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11  a.m.,  October  26, 
1979. 

place:  2033  K  Street  NW.,  Washington, 

DC,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

|S-2n23-79  Filtd  10-15-79;  10:32  atn| 
BILLING  CODE  63S1-01-M 

[Revised  Agenda  as  of  Oct.  12,  1979]' 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  Commission  Meeting, 
Wednesday,  October  17,  1979,  9:30  a.m. 
LOCATION:  Third  Floor  Hearing  Room, 
and  Eighth  Floor  Conference  Room, 
nil-18th  St.,  NW.,  Washington,  DC, 
statue:  Part  Open,  Part  Closed. 
MATTERS  TO  BE  CONSIDERED: 

A.  Open  to  the  Public 

1.  Data  Collection  Options 

The  Commission  will  decide  on  two 
matters  related  to  collection  of  hazard 
data:  an  interagency  with  the  U.S.  Fire 
Administration,  and  the  Medical 
Examiners  and  Coroners  Alert  Program 
(MECAP).  The  Commission  and  staff 
previously  discussed  this  matter  on 
August  29  and  on  September  13, 

B.  Closed  to  the  Public 

2.  Lead  in  Paint:  Children 's  Clothing 

The  Commission  and  staff  will  discuss 
issues  related  to  litigation  concerning 
the  regulation  of  lead-containing  paint. 
(Closed  under  exemption  10:  litigation.) 
CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  Office  of  the 
Secretary.  Suite  300,  llll-18th  St.,  NW.. 
Washington.  DC  20207.  Telephone:  (202) 
634-7700. 

|S-2()24-7'i  KilnJ  10-1,1- 79;  11:41  am) 
BILLING  CODE  6355-01-M 


'  Agenda  ievised  October  12  lo  amend  the 
description  of  Item  1.  Agenda  previously  revised 
October  9  to  add  Item  2.  Agenda  originally 
approved  October  5. 


CONSUMER  PRODUCT  SAFETY  i 

COMMISSION. 

Agenda 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  October  24,  1979,  9:30  a.m. 
LOCATION:  Third  Floor  Hearing  Room, 
llll-18th  St..  NW..  Washington.  DC. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Environmental  Review:  Draft 
Proposed  Procedures 

The  Commission  will  consider  a  draft 
document  to  propose  procedures  to 
implement  regulations  issued  by  the 
Council  on  Environmental  Quality 
concerning  agency  compliance  with  the 
National  Environmental  Policy  Act. 

2.  Asbestos  in  Hair  Dryers:  26 
Corrective  Action  Plans:  Status  Report 

Staff  from  the  Product  Defect 
Correction  Division  of  Compliance  and 
Enforcement  has  recommended  that  the 
Commission  accept  corrective  action 
plans  proposed  by  26  firms  that 
manufactured,  imported  or  distributed 
hand-held  hair  dryers  contain  asbestos. 
The  staff  will  also  present  a  status 
report  on  its  monitoring  or  previously- 
accepted  corrective  action  plans. 

Agenda  approved  October  12,  1979. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts, 
Assistant  Secretary,  Suite  300,  llll-18th 
St.,  NW.,  Washington,  DC  20207, 
Telephone:  (202)  634-7700. 

(5-2025-79  Filed  10-15-79:  11  41  a.-nl 
BILLING  CODE  6355-01 -M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  October  22,  1979,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  com.petitive  factors 
involved  in  the  proposed  merger  of 
Northwestern  National  Bank  of  Sioux  Falls, 
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Sioux  Falls.  South  Dakota,  and  Springfield 
State  Bank,  Springfield,  South  Dakota. 

Request  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  a  report  on  the 
competitive  factors  involved  in  the  proposed 
merger  of  United  California  Bank.  Los 
Angeles,  California,  and  Gavilan  Bank, 
Gilroy,  California. 

Memorandum  and  Resolution  proposing  the 
publication  tor  comment  of  an  amendment  to 
the  Corporation's  regulations  governing 
disclosure  of  information  (12  CFR  Part  309) 
regarding  Annual  Trust  Department  Reports 
of  Assets. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assests  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street. 
NW..  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  15,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

lS-2026-79  Filed  10-15- ''Q:  1:03  pm] 
BILLING  CODE  6714-«1-U 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  October  22, 
1979,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b{c)(2j,  (c)(6),  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit 
insurance: 

The  Peoples  Bank  and  Trust  Company  of 
Pointe  Coupee  Parish.  Louisiana,  at  proposed 
new  bank,  to  be  located  at  the  intersection  of 
Hospital  Road  and  Ewing  Drive.  New  Roads. 
Pointe  Coupee  Parish,  Louisi.ina.  for  Federal 
deposit  insurance. 

American  Bank  of  Commerce,  a  proposed 
new  bank,  to  be  located  at  500  East 
Charleston  Boulevard,  Las  Vegas.  Nevada, 
for  Federal  deposit  insurance. 


Colonial  Mutual  Savings  Bank, 
Philadelphia,  Pennsylvania,  a  proposed  new 
bank,  for  Federal  deposit  insurance 
coincident  with  conversion  of  a  savings  and 
loan  association  into  a  mutual  savings  bank. 

Applications  for  consent  to  establish  a 
branch: 

Lloyds  Bank  California,  Los  Angeles. 
California,  for  consent  to  establish  a  branch 
at  the  northwest  comer  of  Almaden 
Boulevard  and  Santa  Clara  Street,  San  Jose. 
California. 

Citizens  State  Bank  of  ,New  Jersey.  Lacey 
Township  (P.O.  Forked  River),  New  Jersey, 
for  consent  to  establish  a  branch  at  the 
intersection  of  Route  9  and  Beach  Boulevard. 
Lacey  Township  [P.O.  Forked  River).  New 
Jersey. 

The  Western  New  York  Savings  Bank, 
Buffalo.  New  York,  for  consent  to  establish  a 
branch  at  807  Elmwood  Avenue,  Buffalo. 
New  York. 

Banco  de  Ponce.  Ponce,  Puerto  Rico,  for 
consent  lo  establish  a  branch  at  Trujillo  Alto 
Avenue  (Route  181).  Km  3.5,  Las  Cuevas 
Ward,  Trujillo  Alto,  Puerto  Rico, 

Application  for  consent  to  add  a 
subordinated  capital  note  to  the  bank's 
capital  structure  and  for  advance 
consent  to  the  retirement  thereof: 

Citizens  State  Bank  of  New  Jersey.  Lacey 
Township  (P.O.  Forked  River).  New  Jersey. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,070-L— Northern  Ohio  Bank. 
Cleveland.  Ohio. 

^  Case  .No.  44.08a-.NR— United  States 
National  Bank.  San  Diego,  California. 

Case  No.  44.084-L — Northern  Ohio  Baniv. 
Cleveland.  Ohio. 

Case  No.  44.088-L— American  Bank  * 
Trust.  Orangeburg.  South  Carolina. 

Case  No.  44.089-L — American  Bank  & 
Trust.  Orangeburg.  South  Carolina 

AppUcation  for  consent  to  merge,  to 
establish  branches,  and  to  redesignate 
the  main  office  location: 

American  Beach  Boulevard  Bank. 
Jacksonville.  Florida,  an  insured  State 
nonmember  bank,  for  consent  to  merge  with 
American  Arlington  Bank,  Jackson\  ile. 
Florida,  an  insured  State  nonmember  bank. 
and  American  Mandarin  Bank.  Jacksonville. 
Florida,  an  insured  State  nonmember  bank, 
under  the  charter  of  American  Beach 
Boulevard  Bank  and  with  the  title  American 
Bank,  for  consent  to  establish  the  sole  office 
of  each  of  the  two  banks  being  acquired  as 
branches  of  the  resultant  bank,  and  for 
consent  to  redesignate  the  main  office 
location  of  the  resultant  bank  to  be  the 
present  site  of  American  Mandarin  Bank. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 


insured  banks  or  officers  or  directors 
thereof: 

Names  of  persons  and  name*  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  prorisions  of 
subsecUons  (c)(6),  (c)(8),  and  (c)(9)(A)|ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(n)). 

Personnel  actions  regarding 
appointments,  promotions. 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(^  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)[2]  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  15.  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-20r- -79  Filed  lfr-15-7B:  1:03  pm| 
BILUNG  CODE  6714-01-M 


FEDERAL  MARITIME  COMMIS8IOM. 

TIME  AND  DATE:  October  22,  1979.  9:30 

a.m. 

PLACE:  Hearing  Room  One — 1100  L 
Street  NW..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Open  to  the  Public 

1.  Specidl  Docket  No.  666:  Application  of 
Sea-Land  Service.  Inc.  for  the  Benefit  of  .New 
Era  Shipping  as  Agent  for  Central  .National 
Corporation — Review  of  Initial  Decision. 

2.  Docket  .No.  78-^6 — Proposed  rules 
establishing  substantive  guidelines 
applicable  to  NVOCC's  operating  m  the 
domestic  offshore  trades. 

3.  Docket  No.  79-85:  Trailer  Manne 
Transport  Corporation — Propoted  Reduced 
Rates  on  Sugar  Cane  &  Refined  Sugar 
.NO.S. — Appeal  of  denial  of  motion  to 
discontinue. 

4.  Agreement  No.  LM-27-A:  Assessment 
agreement  of  the  Tampa  Maritime 
Association. 

Portion  Closed  to  the  Public 

1.  Docket  .No  78-28:  International  Trade  A 
Development.  Inc.  and  Robert  H.  Wall.  Inc.  v. 
Sentinel  Line  and  Anchor  Shipping 
Corporation — Review  of  Initial  Decision. 
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CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Hurney. 
Secretary,  (202)  523-5725. 

|S-jn.li)--9  F'lird  10-15-"9  8  45  drr.l 
BILLING  C00£  6730-0  t-M 


October  11.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  October  16, 
19~9 

PLACE:  Room  600.  1730  K  3treet  NW., 
VX'ashington.  DC. 

STATUS:  This  meeting  may  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

The  Commission  will  consider  and  act 
iipcn  the  following: 

1.  Davis  Coal  Company,  HOPE  79-195-P. 
79-233-P.  79-234-P  and  VVF.V.A  79-25 
IConsideration  of  direction  for  review! 

2  livannis  Sand  and  Gravel,  Inc..  YORK 
79-,"i9-M  (Consideration  of  direction  for 
rf\:evv; 

i   King  Coal  Company,  KENT  79-190.  79- 
19"   :  (Consideration  of  direction  for  review) 

4  1  iflen  .Mining  Company.  PITT  79-n-P 

5  Keniiand-Elkhorn  Coal  Corporation. 
PIKK  ~H-,i99. 

It  was  determined  by  a  unanimous 
\ote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  these  items  and  that  no  earlier 
announcement  of  the  meeting  was 
possi!)le. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-^)53-5632. 

!S-J(i;i^-1  filed  I0-15-'9  2  41  prnj 
BILLING  CODE  6820-12-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  3;30  p.m.,  Monday. 
October  15.  1979.  [NM-79-38! 

place:  NTSB  Board  Room.  .National 
1  ransportation  Safety  Board,  800 
Independence  Avenue  SVV.. 
Washington.  D.C.  20594. 

STATUS:  Closed  under  Exemption  9B  of 
the  Government  in  the  Sunshine  Act.  (A 
majority  of  the  Board  has  \oted  that  this 
meeting  may  be  closed  and  that  no 
eiirlier  notice  was  possible.) 

MATTER  TO  BE  CONSIDERED:  Discussion 
of  Board  strategy  for  proposed 
investigation  and  hearing  on  commuter 
a\  lation  safety. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  P'lemming.  202- 
472-0022. 

October  15, 1979. 

IS-2032--9  Filed  10-15-79:  3:38  pm| 
BILLING  CODE  4910-5S-M 

^0  j 

NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  Week  of  October  15, 
19~9  (Changes). 

PLACE:  Commissioners'  Conference 
Rocrn   \-717  H  St.  NW..  Washington.  DC. 
STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monda\    0(  lober  13,  11  am. 

Discussion  of  Personnel  Matter 
(approximately  IVa  hours,  closed — Ex.  6. 
Continuedirom  10/11) — Additional  Item. 

Monday,  October  15, 1:30  p.m. 

1.  Briefing  on  Siting  Policy  Task  Force 
Report  (approximately  iVi  hours,  public 
meeting) — As  Scheduled. 

2.  Discussion  of  Improving  Commission 
Procedures  and  Full  Access  Provision 
(approximately  iVa  hours  public  meeting) — 
As  Scheduled. 

Tuesday.  October  16,  9:30  a.m. 

1.  Briefing  on  TMI  Lessons  Learned  Task 
Force  Report  (approximately  2  hours,  public 
meetingj^As  Schedule. 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting):  a.  ALAB-531, 
Portland  General  Electric,  Trojan, 
rescheduled  from  10/10}— Additional  Item. 

Tuesday,  October  16, 1:30  p.m. 

1.  Briefing  on  Revision  to  the  Operating 
Assumption  covering  the  Relative  Ease  of 
Fabricating  Clandestine  Fission  Explosives 
(approximately  iVb  hours,  closed — Ex.  1) — As 
Scheduled. 

2.  Discussion  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 
(rescheduled  from  10/11,  approximately  IVi 
hours,  public  meeting) — Additional  Item. 

Friday,  October  19,  2  p.m. 

Briefing  on  10  CFR  Part  21.  Analysis  of 
Comment  Letters  (approximately  1  hours, 

piilniin  mcetins) — Tentative 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  \\  alter  Magee.  202-634- 
1410- 

VValter  Magee, 

Office  of  the  Secretary. 
October  It  1979. 

|S-:n:fl--9  F;ltd  lO-lS-rS:  8:45  am) 
BILLING  CODE  7590-01-M 
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October  17,  1979 


Part  II 


Department  of 
Health,  Education, 
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Office  of  Education 


Career  Education  Incentive  Programs 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Parts  161  and  161a 

Career  Education  Incentive  Programs 

agency:  Office  of  Education,  HF-IW. 
action:  Final  regulations. 

summary:  The  Commissioner  of 
{■itiucation  issues  final  regulations  to 
t;(u  ern  the  Career  Education  Incentive 
Crogram  authorized  under  the  Career 
Education  Incenti\e  Act. 

The  Act  authorizes  four  new  programs 
(if  financial  assistance  to  ena'ole  public 
and  pri\ate  agencies  and  organizations 
to  make  career  education  a  major  goal 
of  education  by  increasing  the  emphasis 
they  place  on  career  awareness, 
exploration,  decisionmaking,  and 
planning. 

EFFECTIVE  DATE:  These  regulations  are 
evpected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress.  These 
regulations  will  be  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register,  The 
effective  date  is  changed  by  statute  if 
Congress  disapproves  the  provisions  of 
these  regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sidney  C.  High.  |r.  U.S.  Office  of 
Etiucation.  7th  &  D  Streets,  S.W.,  Room 
3U)a-A.  Washington,  D.C.  20202, 
Telephone:  (202)245-2331. 

SUPPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Education  published  in 
the  Federal  Register  on  December  18. 
19-8  (43  FR  58912)  a  Notice  of  Proposed 
Rulemaking.  On  December  29.  1978, 
January  6,  1979,  and  January  12,  1979  the 
Commissioner  held  public  meetings  on 
the  proposed  regulations  in  St.  Louis, 
Missouri;  Phoenix.  Arizona;  and 
Washington.  DC.  respectively. 
Interested  persons  were  afforded  forty- 
five  days  to  comment  on  these  proposed 
regulations.  During  the  forty-five  day 
comment  period  ninety-three  persons 
submitted  written  comments  and  sixty- 
seven  made  statements  or  posed 
questions  at  the  three  public  meetings. 
The  paragraphs  that  follow  summarize 
those  comments  and  the  Commissioner's 
responses  to  them. 


PART  161— STATE  ALLOTMENT 
PROGRAM 

§  161.2    Purposes. 

Com/vent.  A  person  commented  that 
the  phrase  "in  making  career  choices'" 
should  be  included  after  "opportunities  " 
in  §  161.2(b). 

Response.  The  Commissioner  agrees. 
Section  161.2(b)  has  been  changed 
accordingly. 

§  161. 2(c/    Purposes. 

Comment.  Another  person  indicated 
that  the  phrase  "work  to  eliminate"  be 
used  instead  of  "eliminate". 

Response.  No  change  has  been  made. 
The  language  used  reflects  the  purposes 
described  in  Section  3  of  the  Act,  as  well 
as  the  definitions  for  career  education  in 
section  13(a)  and  (b)  of  the  Act. 

§  W1.3    Definitions. 

Comment.  Several  other  persons 
suggested  that  the  terms  "career 
educatiorl '  and  "handicapped"  be 
defined. 

Response.  No  change  has  been  made. 
Those  terms  are  defined  in  section  15  of 
the  Act  and  are  not  repeated  in  these 
regulatioos. 

Comment.  A  person  commented  that 
the  definition  for  discrimination  should 
say  that  it  is  an  illegal  action. 

Response.  No  change  has  been  made. 
Any  State  and  its  subgrantees  that 
receive  Federal  assistance  from  this 
Department,  must  comply  with  the 
following  statutes  and  regulations 
regarding  nondiscrimination.  These 
statutes  prohibit,  in  any  Federally 
assisted  activity,  discrimination  based 
on  1)  race,  color,  or  national  origin — 
Title  VI  of  the  Civil  Rights  Act  of  1964. 
(42  CFR  Part  80);  2)  sex— Title  IX  of  the 
Education  Amendments  of  1972  (45  CFR 
Part  86):  3)  handicap— section  504  of  the 
Rehabilitation  Act  of  1973  (45  CFR  Part 
84);  and  4)  age — The  Age  Discrimination 
Act  of  1975  (45  CFR  Part  90  "general 
government-wide  age  discrimination 
regulations").  Whether  an  action 
constitutes  discrimination,  is  governed 
by  these  authorities.  Procedures  and 
requirements  for  determining  the  legality 
of  any  action  are  contained  in  those 
authorities.  The  regulations  in  Part  161 
and  161a  do  not  cover  this 
determination.  Therefore,  the  definition 
of  discrinnination  has  not  been  changed 
to  include  the  term  "illegal", 

ij  161. 14(a)    Allotments  for  Fiscal  Years 
W8()-81. 

Comment.  Several  persons 
commented  that  the  Commissioner 
should  recommend  goals  and  steps  to 
assist  States  to  meet  the  State  plan 
requirements  of  Section  7  of  the  Act. 


Re.'^ponse.  No  change  has  been  made. 
Each  State  or  Insular  Area  can  best 
develop  a  plan  to  fit  its  own  situation.  In 
doing  this  it  must  determine  its  own 
needs  and  establish  objectives,  policies, 
and  procedures  to  respond  to  those 
needs.  This  assures  maximum  State 
initiative  without  Federal  interference  in 
the  State  and  local  school  systems. 

%  161.21     Use  of  funds. 

Comment.  A  person  suggested  that  a 
State  that  receives  a  minimum  allotment 
of  funds  under  section  5  of  the  Act 
should  be  allowed  to  exceed  the  10 
percent  limit  on  the  amount  of  the  State 
allotmtmt  funds  that  can  be  used  for 
hiring  State  educational  agency 
personnel. 

Response.  No  change  has  been  made. 
This  limitation  is  prescribed  in  section 
9(b)  of  the  Act.  No  exception  is  made  for 
a  Slate  that  receives  a  minimum 
allotment. 

§  161.31     Applications  and  review. 

Comment.  Several  persons 
commented  that  the  regulations  should 
require  States  to  review  applications 
from  local  educational  agencies  for 
compliance  with  provisions  for  equal 
access  to  career  education  projects  for 
all  students  through  the  elimination  of 
bias,  stereotyping  and  discrimination. 

Response.  .No  change  has  been  made. 
The  Act  does  not  set  criteria  for  the 
review  by  States  of  local  applications. 
These  criteria  are  to  be  established  by 
the  States.  One  of  the  purposes  of  the 
Career  Education  Program  is  to  provide 
equal  access  of  all  students  to  career 
education  projects  through  the 
elimination  of  bias,  stereotyping,  and 
discrimination.  All  activities  carried  out 
under  the  program  must  contain  this 
element.  The  State  in  administering  the 
program,  must  insure  this  purpose  is 
carried  out  in  the  local  projects  for 
which  it  is  responsible. 

Comment.  A  person  suggested  that  the 
regulations  require  linkages  between 
career  education  projects  and 
Comprehensive  Employment  and 
Training  Act  (CETA)  projects. 

Response.  No  change  has  been  made. 
Section  161.31(b)  requires  only  that  each 
State  establish  criteria  for  making 
payments  to  local  educational  agencies. 
A  State  may  include  provisions  for 
linkages  with  CETA  projects  if  it  feels 
that  these  linkages  are  appropriate, 

§  161.54     Reports. 

Comment.  A  person  suggested  that 
reports  describe  the  linkages  between 
career  education  projects  and  CETA 
projects. 

Response.  No  change  has  been  made. 
Although  these  linkages  may  be 
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desirable  for  some  projects,  they  are  not 
required  under  the  Act. 

Other  comments. 

Comment.  A  person  suggested  that  the 
regulations  should  include  provisions  to 
enable  handicapped  students  and  gifted 
and  talented  students  to  participate  in 
career  education. 

Response.  No  change  has  been  made. 
Section  7(3)  of  the  Act  requires  a  State 
to  provide  in  its  State  plan,  equal  access 
for  all  students  to  career  education 
programs.  Handicapped  students  are 
specifically  included  under  the  language 
of  that  section.  Gifted  and  talented 
students,  though  not  singled  out  under 
the  law  as  a  group,  would  be  afforded 
equal  access  as  individuals  with  other 
students  under  the  statutory  term  "all 
students." 

Comment.  One  person  suggested  that 
the  Commissioner  should  recommend 
procedures  that  a  State  should  use  to 
"assure  access  for  all  students  in  local 
projects". 

Response.  No  change  has  been  made. 
Under  section  7  of  the  Act,  each  State  or 
Insular  Area  develops  its  procedures  to 
assure  equal  access  of  all  students.  Each 
State  or  Insular  Area  that  receives  an 
allotment  of  funds  must  submit  an 
annual  report.  This  contains  an  analysis 
of  the  extent  to  which  it  has  met  its 
objectives,  policies,  and  procedures  for 
overcoming  bias,  discrimination,  and 
stereotyping,  as  well  as  for  assuring 
equal  access  for  all  students  to  projects 
assisted  under  this  program.  After  a 
review  of  this  report  the  Commissioner 
makes  recommendations  to  the  State  for 
improvement.  Section  9(a)  authorizes 
the  Commissioner  to  reduce  a  States 
allotment  to  the  extent  it  fails  to  meet 
these  objectives. 

Comment.  One  person  commented 
that  the  Commissioner  should  require 
States  to  describe  how  the  needs  of 
handicapped  students  will  be  met. 

Response.  No  change  has  been  made. 
The  regulations  in  §  161.14(a)  require 
each  State  and  Insular  Areas  to  submit  a 
plan  that  contains  the  information 
required  in  Section  7  of  the  Act.  This 
information  includes  "policies  and 
procedures  which  the  State  will  follow 
to  assure  equal  access  of  all  students 
(including  the  handicapped  .  .  .)  to 
career  education  programs  .  .  ." 

Comment.  One  person  suggested  that 
15  percent  of  the  funds  distributed  to 
local  schools  should  be  allocated  for 
handicapped  students.  The  same  person 
suggested  that  5  percent  of  this  amount 
allocated  for  handicapped  students 
should  go  to  State  institutions  for  the 
handicapped. 

Response.  No  change  has  been  made. 
Section  6(9)  of  the  Act  sets  certain 
restrictions  on  the  local  distribution  of 


funds  by  the  State.  Thus  a  State  cannot 
allocate  funds  among  LEAs  on  a  per 
capita  enrollment  basis  or  through 
matching  of  local  expenditures  on  a 
uniform  basis.  Beyond  these  restrictions 
a  State  distributes  the  funds  as  it  sees 
fit,  consistent  with  the  intent  of  the  Act. 
A  State  cannot  be  required  to  reserve  a 
portion  of  the  local  funds  for 
handicapped  students.  This  type  of 
provision,  however,  would  not  be 
inconsistent  with  the  Act  if  a  State 
wanted  to  use  a  certain  portion  of  the 
funds  for  these  students. 

Comment.  A  person  expressed 
concern  that  the  person  designated  as 
State  Vocational  Education  Sex  Equity 
Coordinator  might  not  be  used  to  satisfy 
the  staffing  requirements  of  section  6(6) 
of  the  Act. 

Response.  Any  State  that  receives 
more  than  the  minimum  allotment  of 
$125,000  must  meet  these  staffing 
requirements.  It  is  up  to  the  State  to 
determine  the  person  best  qualified  to 
deal  with  problems  of  discrimination 
and  stereotyping.  Although  many  of  the 
activities  conducted  by  the  State 
Vocational  Education  Sex  Equity 
Coordinator  could  be  coordinated  with 
those  provided  under  the  State 
Allotment  Program,  the  specific 
responsibilities  of  the  sex  equity 
coordinator  are  mandated  by  the 
Vocational  Education  Act.  Thus,  a  State 
cannot  delegate  the  responsibilities 
under  section  6(6)  to  the  sex  equity 
coordinator. 

Comment.  Several  people  suggested 
content  changes  in  the  assurances  in 
Appendix  A. 

Response.  The  only  changes  that  have 
been  made  with  respect  to  the 
assurances  are  for  clarity  or 
organization.  Section  6  of  the  Act 
specifies  certain  assurances  that  a  State 
must  make  before  it  can  receive  funds 
under  the  State  allotment  program.  The 
assurances  in  Appendix  A  reflect  these 
statutory  requirements. 

PART  161a— DISCRETIONARY 
PROGRAMS 

§§  161a.  12  and  161a.22    Eligible 
applicants. 

Comment.  Several  persons  raised 
questions  about  those  eligible  to  apply 
for  assistance  under  the  Model  Program 
and  the  Postsecondary  Career  Education 
Demonstration  Program.  Some  persons 
suggested  that  participants  in  model 
projects  under  section  10  of  the  Act  be 
students  at  the  postsecondary  level. 
Others  suggested  that  participants  in 
postsecondary  projects  under  section  11 
of  the  Act  be  high  school  students. 

Response.  No  change  has  been  made. 
The  eligible  applicants  specified  in 
§§  161a.l2  and  161a.22  of  the  regulations 


reflect  the  provisions  of  sections  10  and 
11  of  the  Act  respectively. 
These  regulations  reflect 
Congressional  intent  to  establish  two 
separate  discretionary  programs  that 
address  the  needs  of  students  at 
elementary  and  secondary  levels  and  at 
the  postsecondary  level. 

§  161a.21    Purpose. 

Comment.  Several  persons  made 
suggestions  regarding  specific  groups  to 
whom  the  postsecondary  demonstration 
projects  should  be  targeted. 

Response.  No  change  has  been  made. 
The  applicant  is  responsible  for 
selecting  the  population  to  be  served 
that  will  best  carry  out  one  or  more  of 
the  purposes  described  in  §  161a. 21(a). 
Although  the  projects  must  focus  on  the 
postsecondary  level,  there  are  no  further 
requirements  with  respect  to  specific 
groups  that  must  be  served.  '- 

Comment.  A  number  of  persons  raised 
questions  and  made  suggestions  about 
specific  types  of  projects  that  could  be 
supported  under  the  Postsecondary 
Career  Education  Demonstration 
Program.  Some  asked  if  the 
Commissioner  would  fund  projects  that 
addressed  any  purpose  specified  in 
§  161a.21(a)  through  staff  development. 
Others  thought  that  internal 
collaboration  among  various 
departments  within  their  respective 
institutions  was  an  appropriate  response 
to  their  needs.  Some  thought  that  a 
project  involving  collaboration  among 
postsecondary  institutions — as  well  as 
with  business,  labor,  and  community 
organizations — should  be  allowed.  Some 
said  that  projects  should  focus  on  the 
transition  of  persons  from  work  to 
school,  as  well  as  from  school  to  work. 
Several  thought  that  a  comprehensi\e 
approach  should  be  specified  in  the 
regulations. 

Response.  No  change  has  been  made. 
Any  eligible  applicant  that  addresses 
the  general  purposes  in  §  161a. 21  will  be 
reviewed  according  to  the  criteria 
contained  in  §  161a. 41.  The  applicants 
approach  could  focus  on  staff 
development,  interna!  or  external 
collaboration,  communication,  or 
transition,  or  it  could  be  a 
comprehensive  approach.  The  key  issue 
is  the  extent  to  which  the  applicant 
addresses  the  purposes  in  §  161a. 21. 
This  enables  the  applicant  to  determine 
the  approach  that  best  suits  its  needs. 

Comment.  Several  persons 
commented  that  the  term 
"postsecondary  education  program"  in 
§  161a.21(a)(l]  might  be  construed  to 
mean  programs  designed  to  tram 
educational  personnel.  They  suggested 
substituting  the  word  "educational"  for 
"education". 
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Response.  The  Commissioner  agrees 
that  this  usage  might  be  confusing. 
However,  to  call  the  program  in 
§  161a. 21(a)(1)  an  educational  program 
mij^ht  imply  that  the  guidance  programs 
in  §  161a. 21  (2)  and  (3)  are  not 
considered  educational  programs. 
Consequentlw  to  avoid  any  confusion, 
and  make  clear  that  the  purpose  in 
§  161a. 21(a)(1)  is  not  limited  to 
promoting  career  education  in 
educational  personnel  training 
programs.  §  161a. 21(a)(1)  has  been 
changed  to  read  "postsecondary 
intructional  programs".  This  insures  that 
a  broad  range  of  postsecondary  level 
programs  will  be  affected  by  career 
education. 

Comment.  A  number  of  persons 
recommended  that  the  Commissioner 
give  priority  to  certain  purposes  under 
the  postsecondary  demonstration 
program.  One  person  recommended  that 
Sf)  percent  of  the  postsecondary  funds 
be  reserved  for  guidance.  Several  others 
thought  that  college  placement  should 
be  emphasized. 

Response.  No  change  has  been  made. 
The  .Act  does  not  set  specific 
percentages  of  funds  for  certain  types  of 
activities  for  any  of  the  discretionary 
programs.  However,  in  order  to  meet 
unexpected  needs  that  might  arise  in  a 
particular  year,  a  new  §  161a.4 
E:rp.^asis  amors  project  purposes  has 
been  added.  This  section  provides  that 
the  Commissioner  may.  in  any  given 
year,  emphasize  one  or  more  of  the 
discretionary  project  purposes  in 
§  161a. 11  (Model  prcjerts).  §  161a.21 
(Postsecondary  projects),  and  §  161a. 31 
(Career  education  information  program). 
This  is  announced  in  the  Federal 
Register. 

§  Wla.22    Eligible  applicants. 

Comment.  One  person  asked  if  a 
Territorial  agency  was  an  eligible 
applicant  under  the  Postsecondary 
Career  Education  Demonstration 
Program.  Another  asked  if 
postsecondary  associations  were 
eligible. 

Response.  A  territorial  or  Insular  Area 
agency  is  a  public  agency  and  is 
therefore  eligible  to  apply  for  assistance 
under  the  postsecondary  program.  If  an 
association  is  a  public  or  nonprofit 
private  organization,  it  is  eligible  for  a 
grant  under  this  program. 

A  profit-making  private  organization 
may  bid  only  for  a  procurement  contract 
under  this  program. 

§  161a. 41    Application  review  criteria. 

Comment.  A  number  of  persons 
commented  that  too  little  emphasis  had 
been  placed  on  the  eliminafion  of  bias, 
discrimination,  and  stereotyping  based 


on  sex  and  handicap.  Others  felt  that 
too  much  emphasis  has  been  placed  on 
the  elimination  of  bias,  discrimination, 
and  stereotyping  in  general.  Some 
commented  that  the  emphasis  placed  on 
equity  issues  reduced  the  consideration 
given  to  other  criteria. 

Response.  No  change  has  been  made. 
In  keeping  with  the  purpose  stated  in 
section  3  of  the  Act,  each  career 
education  project  must  promote  equal 
opportunity  in  making  career  choices.  It 
must  promote  this  through  the 
elimination  of  bias,  discrimination,  and 
stereotyping  in  career  awareness, 
exploration,  decisionmaking,  and 
planning.  The  Act  does  not  differentiate 
between  the  specific  bases  for  bias  and 
stereotyping.  It  does  not  emphasize  one 
basis  over  another.  This  is  maintained  in 
these  regulations. 

Because  of  the  importance  of  this 
requirement  in  the  concept  of  career 
education,  it  is  necessary  to  assure  that 
a  project  that  fails  to  respond  to  these 
requirements  is  not  funded.  Therefore, 
the  Commissioner  has  established  a 
minimum  required  point  score  with 
respect  to  the  elimination  of 
stereotyping,  bias,  and  discrimination  in 
career  education  activities.  This  means 
that  regardless  of  an  applicant's  score 
on  all  criteria,  if  it  did  not  achieve  at 
least  7  points  under  this  criterion  it 
would  not  be  funded. 

Comment.  A  number  of  people  made 
suggestions  regarding  the  content  and 
strategiej  for  requests  for  proposals 
under  both  the  Postsecondary  Career 
Education  Demonstration  Program  and 
the  Career  Education  Information 
Program. 

Response.  No  change  has  been  made. 
These  regulations  do  not  govern 
procurement  contracts.  Contracts  are 
subject  to  applicable  provisions  of  the 
Federal  Procurement  Regulations,  41 
CFR  Chapters  1  and  3  and  requirements 
and  criteria  in  particular  requests  for 
proposals.  Those  suggestions  will  be 
considered  in  developing  the  requests 
for  proposals. 

These  final  regulations  contain  minor 
editorial  and  organizationalj;hanges  to 
conform  to  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  Section  161a.41  has  been 
reorganised  to  include  general  criteria 
required  of  all  Education  Division 
Programs  under  EDGAR. 

These  proposed  regulations  are  issued 
under  the  authority  of  the  Career  Education 
Incentive  i\ct.  Pub.  L.  95-207. 


Dated:  .August  2,  1979, 
Mary  F.  Berry, 
Acting  U.S.  Commissioner  of  Education. 

Approved;  October  4.  1979. 
Patricia  Roberts  Harris, 
Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.596.  Career  Education  State  Allotment 
Program  and  13.554.  Career  Education 
Discretionary  Programs.) 

Having  considered  all  comments,  the 
Commissioner  is  amending  the  Parts  161 
and  161a  of  Title  45  of  the  Code  of 
Federal  Regulations  to  read  as  follows; 

PART  161— CAREER  EDUCATION, 
STATE  ALLOTMENT  PROGRAM 

General 


Sec. 

161.1  Scope 

161.2  Purposes. 

161.3  Definitions. 

161.4  Regulations  applicable  to  the  State 
allotment  program. 

161.5-10     [Reserved] 

Allotments 

161.11  Eligible  applicants. 

161.12  Allotments. 

161.13  Allotments  for  Fiscal  Year  1979 

161.14  Allotments  for  Fiscal  Years  1980-81. 

161.15  Allotments  for  Fiscal  Years  1982-83. 
161.16-20     (Reserved) 

Use  of  Funds 

161.21     Use  of  funds. 
161.22-30     [Reserved] 

Local  Educational  Agencies 

161.31  Applications  and  review, 

161.32  Use  of  funds. 
161.33-40     [ReservHd] 

Private  Schools 

161.41     Private  school  participation. 
161.42-50     [Reserved] 

Maintenance  of  Effort  and  Cost  Sharing 

161.51  Maintenance  of  effort. 

161.52  Federal  share  of  expenditures  for 
employing  Stale  personnel. 

161.53  Federal  share  of  expenditures  for 
State  leadership  and  local 
implementation 

161.54  Reports. 
Appendix:  Assurances. 
Authority.— Sees.  2-16,  Pub.  L.  95-207,  91 

Stat.  1404-1474  (20  U.S.C.  2601-2614,  2502), 
unless  otherwise  noted. 

General 

§  161,1     Scope. 

Part  IGl  contains  regulations  for  the 
State  allotment  program  of  the  Career 
Education  Incentive  Act  (Pub.  L.  95-207). 

(Sees   1-9,  13-16,  20  U.S.C.  2601-2608,  2612- 
2614.  2.T02) 

§  161.2    Purposes. 

(a)  Recipients  of  funds  under  this  part 
shall  make  career  education  a  major 
goal  in  ediication  by  increasing  the 
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emphasis  they  place  on  career 
awareness,  exploration,  decision 
making,  and  planning. 

(b)  Recipients  shall  conduct  activities 
in  a  manner  that  promotes  equal 
opportunities  in  making  career  choices 
for  students  engaging  in  the  activities 
and  programs  assisted  under  the  Act, 

(c)  Recipients  shall  eliminate  practices 
that  promote  bias  and  stereotyping 
based  on  race,  sex,  age,  economic 
status,  national  origin  and  handicap. 

(Sec.  3,  U.S.C.  2602) 

§  161.3    Definitions. 

(a)  Defmitions  in  EDGAR. 

The  follownng  terms  used  in  this  part 
are  defined  in  Part  100c  of  The 
Education  Division  General 
Administratve  Regulations: 


"Applicant" 

"Applications" 
EUC/\R 
' Crant  ' 
",\onprofil" 


"Pnvate" 
"Program" 
"Project" 
"Public  agency" 


(b)  The  following  definitions  apply  to 
these  regulations: 

"Act"  means  the  Career  Education 
Incentive  Act,  Pub.  L.  95-207. 

(20  U.S.C.  2601-2614.  2502) 

"Bias"  means  behavior  resulting  from 
the  assumption  that  one  person  or  group 
of  persons  is  superior  or  inferior  to 
another  person  or  group  of  persons  on 
the  basis  of  sex,  race.  age.  economic 
status,  national  origin,  or  handicap, 

"Discrimination"  means  any  action 
th.it  limits  or  denies  a  person  or  group  of 
persons  opportunities,  pnvileges,  roles, 
or  rewards  on  the  basis  of  race,  sex,  age, 
national  origin,  or  handicap. 

(Sec.  15,  20  use.  2614) 

"Insular  Areas"  means  the  Virgin 
Islands.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(48  use.  1469u) 

"Plan"  means  the  Stale  plan  required 
under  Sec.  7  of  the  Act. 

"Recipient"  means  a  State  or  Insular 
Area  that  receives  an  allotment  under 
this  Part. 

"State"  means  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 

"Stereotyping"  means  attributing 
behavior,  abilities,  interests,  \alues,  and 
roles  to  a  person  or  group  of  persons  on 
the  basis  of  sex,  race.  age.  economic 
status,  national  origin,  and  handicap. 

In  addition,  the  definitions  in  Sec.  15 
of  the  Act  apply  to  this  part. 

(Sec.  15.  20  U  S.C.  2614) 


§161.4    Reguiattons  appMcabic  to  the 
State  allotment  program. 

Programs  and  projects  under  this  Part 
are  subject  to  the  applicable  provisions 
of: 

(a)  The  Education  Division  General 
Administrative  Regulations  (EDG.\R). 
part  100b  (State  administered  programs) 
and  part  100c  (Definitions)  published  as 
a  notice  of  proposed  rulemaking  on  May 
4,  1979  in  the  Federal  Register;  and 

(b)  The  regulations  in  this  part. 

(20  use  2301  etseq) 
ALLOTMENTS 

§  161.11     Eligibie  applicants. 

Any  State  or  Insular  Area  may  apply 
for  an  allotment  of  funds  under  this  part. 

(Sec.  5,  20  U.S  C.  2604) 

§  161.12    Allotments. 

(a)  The  Conimissioner  determines 
each  State's  allotment  of  funds  for 
career  education  according  to  the 
formula  in  Sec.  5  of  the  .'\ct, 

(b)  .\'o  State  will  be  allotted  less  than 
8125,000  for  a  fiscal  year, 

(Sec.  5(a)(1),  20  U.S.C.  2604) 

(c)  The  Commissioner  may  reserve  an 
amount,  in  accordance  with  Sec.  5  of  the 
Act,  for  payments  to  the  Insular  Areas. 

(Sec.  5{a)f2!fD]  20  U  S  C  2604) 

§  161.13    Allotments  for  Fiscal  Year  1979. 

(a)  A  State  applying  for  an  allotment 
of  funds  for  Fiscal  Year  1979  must  file  an 
application  that  contains  the  assurances 
listed  in  the  Appendix  to  these 
regulations, 

(Sec.  6,  20  use.  2605) 

(b)  An  Insular  Area  applying  for  an 
allotment  of  funds  for  Fiscal  Year  1979 
must  file  assurances  in  the  same  manner 
as  a  State. 

(Implements  Sec.  5(a)(2)(D),  20  U.S.C.  2606) 

§  161,14     Allotments  for  Fiscal  Years  1980- 
81. 

(a)  A  State  applying  for  an  allotment 
for  each  of  the  Fiscal  Years  1980  and 
1981  must  submit  a  plan  to  the 
Commissioner  by  July  1.  1979.  In  the 
plan  the  State  must: 

(1]  Provide  the  information  specified 
in  Sec.  7  of  the  ,^ct: 

(2)  Describe  the  methods  it  plans  to 
use  to  evaluate  the  extent  to  which  it 
has: 

(i)  Achieved  its  objectives  for  State 
leadership  and  local  implementation  of 
career  education:  and 

(ii)  Eliminated  discrimination,  bias, 
and  stereotyping  in  career  education 
activities:  and 

(3)  Describe  the  methods  it  plans  to 
use  to  evaluate  the  overall  effectiveness 


of  State  leadership  and  coordination 

and  of  local  implementation. 

(b)  .\n  Insular  Area  applying  for  an 
allotment  for  each  of  the  Fiscal  Years 
1980  and  1981  must  file  a  prlan  in  the 
same  manner  as  a  Stale.  The  plan  must 
contain  the  information  required  in 

§  161.14(a). 

(Implements  Sec.  7,  2Q  U.S.C.  2606) 

(c)  The  Commissioner  pays  each  State 
or  Insular  Area  its  allotment  of  funds  for 
each  of  these  fiscal  years,  provided  the 
State  or  Insular  Area  has  filed  the 
assurances  in  accordance  with  §  161.13 
and  is  in  compliance  with  Sees.  6,  7.  and 
8  of  the  Act  for  Fiscal  Years  1980  and 
1981, 

(Sec.  9(aKl).  20  U.S.C   26061 

§161.15     AllotmenU  for  Fiscal  Years  1962- 
83. 

(a)  The  Commissioner  pays  the  Slate 
or  Insular  Area  its  allotment  of  funds  for 

each  Fiscal  Year  1982  and  1983  provided 
the  State  or  Insular  Area  is  in 
compliance  with  Sees,  7  and  8  of  the 
Act,  for  Fiscal  Years  1980  and  1981. 

(b)  The  Commissioner  reduces  the 
recipient's  allotment  in  proportion  to  the 
e.vtent  the  Commissioner  determines  the 
recipient  has  failed  to  meet  the 
objectives  in  its  plan, 

(Implements  Sees.  7,  9(a)(2).  20  U.S.C.  2606. 
2608) 

Use  of  Funds 

§161.21     Use  of  funds. 

(a)  .No  State  may  reserve  more  than  10 
percent  of  its  funds  received  under  this 
part  for  providing  State  leadership 
activities  listed  m  Sec.  8ia)(2)  of  the  .Xct. 
either  directly  or  through  arrangements 
with  public  agencies  and  private 
organizations,  including  institutions  of 
higher  education. 

(Sees.  8(a)(2).  9(b)(1).  20  U.S.C.  260".  2608) 

(b)  No  State  may  reserve  more  than  10 
percent  of  its  funds  received  under  this 
part  for  Fiscal  Year  1979  and  5  percent 
of  its  funds  in  Fiscal  Yea.'-s  1980.  1981. 
1982.  and  1983  for— 

(1)  Employing  additional  State 
educational  agency  (SE.A)  personnfl  as 
required  for  administration  and 
coordination  of  programs  assisted  under 
the  Act:  and 

(2)  Reviewing  and  revising  the  State 
plan. 

(Sees.  8(a)  (1)  and  (4).  9(b)(2),  20  U  S  C  2607, 
2608) 

(c)  The  remainder  of  these  funds — the 
funds  not  reserved  as  described  in 
paragraphs  (a)  and  (b)  above — must  be 
distributed  b\  the  State  to  local 
educational  agencies  (LEAs)  for 
cnmprehensue  career  education 
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programs  described  in  Sec.  8(a)(3)  of  the 
Act. 

(Sec.  9(b).  20  U.S.C.  2608) 

(d)  At  least  15  percent  of  the  funds 
distributed  to  LEAs.  as  described  in 
paragraph  (c)  above,  must  be  used  for 
programs  to  develop  and  implement 
comprehensive  career  guidance. 
counseling,  placement,  and  follow-up 
ser\ices  using  counselors,  teachers, 
parents,  and  community  resource 
personnel.  For  example,  the  State's 
allotment  is  Si. 000. 000  and  the  total 
amount  distributed  to  the  LEAs  in  the 
State  is  S850.000.  At  least  15  percent  of 
this  amount,  or  S127.500.  must  be  used 
for  these  purposes.  Each  LEA  does  not 
have  to  use  15  percent  of  the  funds  it 
receives  for  these  purposes.  Some  may 
use  more*  Some  may  use  less,  but  the 
average  amount  spent  by  all  the  LEAs 
for  these  purposes  must  be  at  least  15 
percent  of  the  total  LEAs'  distribution, 
or  3127,500, 

(Sees.  6(10).  9(b),  20  U.S.C.  2605.  2608) 
Local  Educational  Agencies 

§  161.31     Applications  and  review. 

(a)  To  obtain  funds  for  comprehensive 
career  education  programs,  a  local 
educational  agency  (LEA)  must  apply  to 
its  State  educational  agency  (SEA), 

S.JC.  8(d)(3).  (b).  20  U.S.C.  2fJ0r) 

(b)  Each  SEA  shall  review 
applications  and  may  make  payments  to 
LEAs.  on  an  equitable  basis  to  the 
extent  practicable,  on  the  basis  of 
criteria  established  by  the  SEA  and 
criteria  m  Sec,  8(b)  of  the  Act. 

(Sec,  8(b),  20  U.S.C.  2607) 

M61.32    Use  of  funds. 

LEAs  may  use  funds  for  any  of  the 
purposes  specified  in  Sec.  8(a)(3)  of  the 
Act. 

(Sec.  8(a)(3),  20  U.S.C.  2607) 

Private  Schools 

!;  161.41     Private  school  participation. 

(a)  Unless  a  State  is  prohibited  by  law 
from  providing  services  to  students  and 
teachers  in  nonprofit  private  schools, 
the  State  must  make  provisions  for  the 
effective  participation  on  an  equitable 
basis  of  these  students  and  teachers  in 
programs  assisted  under  this  part. 
Services  for  students  in  private 
nonprofit  schools  shall  be  provided  in 
accordance  with  45  CFR  Part  lOOb.650 
through  lOOb.663  (EDGAR). 

(Sets.  8(c)(1).  9(d)(1).  20  U.S.C.  2607,  2608) 

(b)  In  States  that  are  prohibited  by 
law  from  providing  for  participation  of 
students  in  private  non-profit  schools  in 
programs  under  this  part  or  if  the  State 


or  LEA  has  substantially  failed  to 
provide  for  participation  of  these 
students  on  an  equitable  basis,  the 
Commissioner  arranges  for  provision  of 
services  to  these  students  in  accordance 
with  Sec.  9(d)  of  the  Act. 

(Sees.  8(c)(1).  9(d)  (1)  and  (2).  20  U.S.C.  2607. 
2608) 

(c)  Services  to  students  and  teachers 
in  nonprofit  private  schools  shall  be 
provided  by  employees  of  a  public 
agency  or  tfirough  a  contract  between 
the  public  agency  and  a  person, 
association,  private  agency,  or 
corporation,  each  of  which  must  be 
independent  of  any  private  school  or  of 
any  religious  organization.  The 
employment  or  contract  must  be  under 
the  control  or  supervision  of  a  public 
agency. 

(Sees.  8(c)(1).  9(d)(1).  20  U.S.C.  2607,  2606) 

(d)  No  funds  to  accommodate  students 
and  teachers  in  private  schools  shall  be 
commingled  with  State  or  local  funds. 

(Sec.  8(c)(2)(B).  20  U.S.C.  2607) 

Maintenance  of  Effort  and  Cost  Sharing 

§  161.51    Maintenance  of  effort. 

A  State  shall  expend  from  its  own 
sources  an  amount  that  is  equal  to  or 
greater  than  the  amount  the  State 
expended  for  career  education  in  the 
immediately  preceding  fiscal  year. 

(Sec.  6(3)(A).  20  U.S.C.  2605) 

§  161.52    Federal  share  of  expenditures  for 
employing  State  personnel. 

The  Federal  share  of  the  cost  of 
employing  State  personnel  under  Sec. 
8(a)(l)"of  the  Act  (subject  to  the 
limitation  in  §  161.21)  shall  not  exceed: 

(a)  100  percent  in  Fiscal  Year  1979; 

(b)  75  percent  in  Fiscal  Year  1980;  and 

(c)  50  percent  in  Fiscal  Years  1981, 
1982.  and  1983, 

(Sec.  9(c)(1).  20  U.S.C.  2608) 

§  161.53    Federal  sfiare  of  expenditures  for 
State  leadership  and  local  Implementation. 

The  Federal  share  of  the  cost  of 
providing  State  leadership  for  career 
education  and  making  payments  for 
local  implementation  (subject  to  the 
limitation  in  §  161.21)  shall  not  exceed: 

(a)  100  percent  in  Fiscal  Years  1979 
and  1980: 

(b)  75  percent  in  Fiscal  Year  1981: 

(c)  50  percent  in  Fiscal  Year  1982:  and 

(d)  25  percent  in  Fiscal  Year  1983. 

(Sec.  9(c)(2).  20  U.S.C.  2008) 

§  161.54     Reports. 

Each  grantee  shall  submit  to  the 
Commissioner,  on  or  before  December 
31.  of  each  year  (except  the  first  year  of 
operation  under  this  program),  a  report 
that  contains: 


(1)  An  analysis  of  the  extent  to  which 
each  objective  in  the  State  plan  has 
been  achieved: 

(2)  A  description  of  the  extent  to 
which  SEAs  and  LEAs  are  using  State 
and  local  resources  to  achieve  these 
objectives  and  a  description  of  the 
extent  to  which  funds  received  under 
this  Act  have  been  used  to  achieve  these 
objectives;  and 

(3)  A  description  of  each  career 
education  project  funded  within  the 
State,  including  an  analysis  of  the 
reasons  for  its  successes  of  failures. 

(Sec.  14.  20  U.S.C.  2613) 

Appendix — Assurances 

A  State  or  Insular  Area  shall  assure  the 
Commissioner  that  it  will  conduct  the  State 
allotment  program  in  Part  161  in  accorda.nce 
with  the  following  provisions.  Those 
provisions  preceded  by  an  asterisk  do  not 
apply  to  the  Insular  Areas. 

1.  The  State  has  notified  the  legislature  and 
the  Chief  Executive  that  it  is  applying  for  an 
allotment  of  funds  under  Part  161. 

(Sec.  6(2).  20  U.S.C.  2605) 

2.  The  State  educational  agency  (SEA)  will 
plan  for  the  use  of  funds  and  will  administer 
the  expenditure  of  funds  received  under  Part 
161. 

(Sec.6(l).  20  U.S.C.  2605) 

3.  The  State  will  make  every  possible  effort 
to  integrate  career  education  into  the  regular 
educational  programs  offered  in  elementary 
and  secondary  schools. 

(Sec.  6(4).  20  U.S.C.  2605) 

4.  The  SEA  will  require  that  career 
education  programs  assisted  under  the  State 
allotment  program  be  administered  by  SEAs 
and  local  educational  agencies  (LEAs)  in  a 
way  that  affects  all  elementary  and 
secondary  school  instructional  programs  and 
not  solely  as  a  part  of  the  vocational 
education  program. 

(Sec.  6(5).  20  U.S.C.  2605) 

5.  The  SEA  will  designate  a  person  with 
prior  experience  in  career  education  to 
coordinate  the  programs  assisted  under  the 
State  allotment  program. 

(Sec.  6(5),  20  use.  2605) 

Slate  leadership  activities 

6.  The  State  will  reserve  not  more  than  ten 
percent  of  its  allotment  for  Fiscal  Years  1979, 
1980. 1981.  1982,  and  1983  for  the  following 
State  leadership  activities: 

(a)  Conducting  in-service  institutes  for 
educational  personnel: 

(b)  Training  local  career  education 
coordinators; 

(c|  Collecting,  evaluating,  and 
disseminating  career  education  materials 
with  special  emphasis  on  overcoming  sex 
bias: 

(d)  Conducting  Statewide  needs 
assessment  and  evaluation  studies: 

(e)  Conducting  Statewide  career  education 
leadership  conferences: 

(f)  Engaging  in  collaborative  relationships 
with  other  agencies  of  State  government  and 
with  public  agencies  and  private 
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organizations  representing  business,  labor, 
industry,  and  the  professions  and 
organizations  of  handicapped  persons, 
minorities,  women,  low-income  persons  and 
the  elderly:  and 

(g)  Assisting  institutions  of  higher 
education  to  adapt  teacher-traming  curricula 
to  the  concept  of  career  education. 
(Sec.  6(11),  20  U.S.C.  2605) 

7.  The  State  will  reserve  not  more  than  ten 
percent  of  its  allotment  for  Fiscal  Year  1979 
and  not  more  than  five  percent  of  its 
allotment  for  Fiscal  Years  1980.  1981,  1982. 
and  1983  for: 

(a)  Employing  additional  personnel  to 
administer  and  to  coordinate  programs 
described  in  Part  161:  and 

(b)  Reviewing  and  revising  the  State  plan. 
■8.  The  SEA  will  employ  the  staff 

necessary  to  administer  the  State  allotment 
program  and  the  programs  assisted  under  it 
including  but  not  limited  to: 

(a)  A  person  or  persons  experienced  in 
dealing  with  problems  of  discrimination  in 
the  labor  market,  and  stereotyping  in  career 
education,  including  bias  and  stereotyping 
based  on  race.  sex.  age.  national  origin, 
economic  status,  and  handicap: 

(b)  A  professional  trained  in  guidance  and 
counseling  who  shall  work  jointly  in  the 
office  of  the  principal  staff  person 
responsible  for  the  admini;.tration  of  this 
program  and  in  the  office  of  the  person 
responsible  for  guidance  and  counseling  for 
the  State,  if  the  latter  office  exists. 

Paragraph  (8)  does  not  apply  if  the  State 
receives  only  the  minimum  allotment  of  funds 
for  the  fiscal  year. 

(Sees.  5(c),  6(6).  20  U.S.C.  2604.  2605) 

Review  end  revision  of  State  plana 

9.  The  SEA  will  continuously  re\iew  and 
revise  the  plan  submitted  under  Part  161. 

10.  The  SEA  wilt  report  to  the 
Commissioner  any  amendments  to  the  plan. 
(Sec.  6(7).  20  U.S.C.  2605) 

Maintenance  of  effort  and  cost  sharing 

*11.  The  State  will  expend,  from  its  own 
sources,  an  amount  equal  to  or  greater  than 
the  amount  it  expended  for  career  education 
the  immediately  precedmg  fiscal  year. 

"12.  The  State  will  pay  from  non-Federal 
sources  the  non-Federal  share  of  the  costs  of 
carrying  out  the  plan  for  Fiscal  Years  1980, 
1981.  1982,  and  1983. 

(Sec.  6(3).  20  L'.S.C.  2605) 

Stale  payments  to  local  educational  agencies 

*13.  If  the  State  determines  that  the 
jurisdiction  in  which  an  LEA  is  located  is 
making  a  reasonable  tax  effort,  the  State  will 
not  deny  funds  to  the  LEA  solely  because  the 
agency  is  unable  to  pay  the  non-Federal 
share  of  cost  of  programs  assisted  under  part 
161. 

"14.  The  State  will  not  make  payments  to 
LE.'Xs  based  on  per  capita  enrollment  or 
through  matchmg  of  local  expenditures  on  a 
uniform  percentage  basis. 
(Sec.  6(9).  20  U.S.C.  2605) 

'15.  The  Si.ite  will  make  payments  to 
LEAs.  on  an  equitable  basis  to  the  extent 
practicable,  on  the  basis  of  criteria 


established  by  the  SEA  and  will  consider  the 
special  needs  of  LEAs  that  serve  areas  with: 

(a)  High  incidence  and  prevalence  of  youth 
and  adult  unemployment: 

(b)  Sparse  population:  or 

(c)  Relatively  few  stiidents. 
(Sees.  6(11),  8(b).  20  U,S.C.  2605.  2607) 

Local  implementation  activities 

16.  The  State  wi}]  use  at  least  15  percent  of 
funds  reserved  for  payment*  to  LE.\s  under 
Sec.  9(b)  of  the  Act  lo  enable  local  agencies 
to  develop  and  implement  comprehensive 
career  guidance  programs.  These  progriims 
include  career  counseling,  information, 
placement,  and  follow-up  ser\'ices  usmg 
counselors,  teachers,  parents,  and  community 
resource  persons. 

17,  The  State  will  distribute  the  remainder 
ot  its  allotment  of  funds — not  reserved  under 
Sec.  9(b)  of  the  Act  or  as  described  in 
.\ssurance  16 — to  LEAs  to  enable  them  to 
conduct  comprehensive  programs,  includmg: 

(a)  Incorporating  career  education  concepts 
and  approaches  info  the  instructional 
program: 

(b)  Developing  and  implementing 
comprehensive  career  guidance  counseling, 
placement,  and  follow-up  services  using 
counselors,  teachers,  parents,  and  community 
resoi'rce  personnel; 

(c)  Developmg  and  implementing 
collaborative  relationships  with  business  and 
community  organizations,  including  those 
that  are  represented  by  handicapped  persons. 
minority  groups,  women,  older  persons,  low- 
income  persons,  and  other  members  of  the 
community,  and  using  persons  from  these 
groups  as  resource  persons  in  schools  and  for 
student  field  trips  into  the  community: 

(d)  Providing  students  whose  primarj- 
purpose  is  career  exploration  with  non- 
discriminatory and  no n -stereo typed  work 
experiences  that  relate  to  existing  or 
potential  career  opportunities  and  with  work 
experiences  that  do  not  cause  students  to 
displace  other  workers; 

(e)  Employing  career  education 
coordinators  in  LEAs  or  in  combinations  of 
these  agencies  (but  not  at  the  individual 
school  building  level); 

(0  Training  local  career  education 
coordinators; 

(g)  Providing  in-ser\ice  education  for 
teachers,  counselors,  and  school 
administrators  to  enable  them  to  understand 
career  education,  the  changing  work  patterns 
of  men  and  women,  ways  of  overcoming  sex 
stereot\-ping  in  career  education  ways  of 
helping  men  and  women  broaden  their  career 
horizons,  and  to  develop  competencies  in  the 
field  of  career  education: 

|i)  Purchasing  instructional  materials  and 
supplies  for  career  education  activities: 

(j)  Conducting  institutes  for  members  of 
boards  of  LEAs.  community  leaders,  and 
parents  about  the  nature  and  goals  of  career 
education: 

(i)  Establishing  and  operating  community 
career  education  councils  with  appropriate 
representation  of  women,  minonties.  older 
persons,  low-income  persons,  and 
handicapped  persons: 

(k)  Establishing  and  operating  career 
education  resource  centers  to  serve  both 
students  and  the  general  public; 


(I)  Adopting,  reviewing,  and  revising  local 
plans  for  coordinating  the  implementation  of 
the  comprehensive  program;  and 

(m)  Conducting  needs  assesements  .ind 
evaluations. 

(Sees.  6(8),  (11),  8{a)t3),  9(b).  20  U.S.C.  2605. 

2607,  2608) 

• 

Sen-ices  to  students  and  teachers  in 
nonprvHl  private  schools 

18.  The  State  will  consult  with  offidals  of 
private  non-profit  elementary  and  secondarv 
schools.  It  will  make  provision  for  the 
effective  participation,  on  an  equitable  basis, 
of  students  and  teachers  in  programs  and 
services  assisted  under  part  161. 

19.  A  public  agency  will  control  the  funds 
provided  under  Part  161  and  maintain  tilJc  to 
and  administer  the  use  of  the  materials  and 
equipment  acquired  wilh  these  funds. 

20  ,'\  public  a^ncy  will  provide  these 
services  to  students  and  teachers  in  nonprofit 
private  schools  du-ectiy  using  agency 
employees,  or  through  a  contract 

21.  The  pubhc  agenc%  will  not  award  a 
contract  for  the  provisions  of  Ihese  services 
to  a  persoa  associatKin,  private  agency,  or 
corfxiraUon  that  is  not  independent  of  any 
pri\  ate  school  or  religious  organizaPon. 

22.  The  State  will  not  commingle  with  Sltite 
or  local  funds  those  funds  received  under 
pari  161  to  accommodate  students  and 
teachers  in  private,  non-profit  schools. 
(Sees.  6(11).  8(c).  20  U.S.C.  2605.  2607) 

PART  161a— CAREER  EDUCATION, 
DISCRETIONARY  PROGRAMS 

General 

Spc. 

161a. 1     Scope. 

16la.2    Definitions. 

161a. 3    Other  regulations  appLcable  to  the 

career  education  discretionary  programs. 
161a. 4     Emphasis  among  project  purposes. 
161a. 5     Project  duration. 
161a.6-10     [Reserved] 

Model  Program  U 

1613,11     Purpose. 

161a  12     Eligible  applicants. 

161a. 13     Criteria  for  review  of  apphcations. 

161a. 14-20     [Reserved) 

Postsecondan,'  Career  Education 
Demonstration  Program 

161a. 21     Purpose. 

161a. 22     Eligible  applicants. 

161a.23    Criteria  for  review  of  applications. 

161a24-30     [Reserved] 

Career  Education  Information  Program 

161a.31     Purpose. 
161a. 32     Eligible  applicants. 
lGla.33     Application  information. 
161a. 34-40     [Reserved) 

Model  and  Postsecondary  .Application 
Review  Criteria 

161a.41     Application  review  criteria. 

Authority  —Sees.  2-16.  Pub  L  95-207  91 
Stat  Ue>t-1474  |20  U.S.C.  2601-2614.  2.'>05|. 
unless  otherwise  noted. 
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General 

§  161a.  1     Scope. 

Part  161a  contains  regulations  for  the 
discretionary  model  career  education 
program,  postsecondary  career 
education  demonstration  program,  and 
career  education  information  program  of 
the  Career  Education  Incentive  Act,  Pub. 
L.  95-207. 

(Sees.  10-12.  20  use  2609-2611) 

§  161a.2     Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  m  Part  lOOc  of  EDGAR: 


■■.'Applicant" 

"Applications" 

•EDGAR" 

"Grunl" 
■Nonprofit" 


"Private" 

"Program" 
"Proiect  " 
"Public  agency" 
"Secondary  school ' 


(bl  As  used  in  these  regulations-:- 

"Act"  means  the  "Career  Education 
Incentive  Act".  Pub.  L.  95-207,  20  U.S.C. 
2Wn-2614.  2502. 

"Bias"  means  behavior  resulting  from 
the  assumption  that  one  person  or  group 
of  persons  is  superior  or  inferior  to 
another  person  or  group  of  jiersons  on 
the  basis  of  sex.  race.  age.  national 
origin,  economic  status,  or  handicap. 

"Discrimination"  means  any  action 
th.it  limits  or  denies  a  person  or  group  of 
persons  opportunities,  privileges,  roles, 
or  rewards  on  the  basis  of  race,  sex,  age. 
national  origin,  or  handicap. 

"Exemplary  career  education 
program  '  means  a  career  education 
program  that  has  achieved  the  standard 
of  performance  prescribed  by  the  Joint 
Dissemination  Review  Panel  of  the 
Education  Division  of  the  Department  of 
Health.  Education,  and  Welfare. 

"Stereotyping"  means  attributing 
behavior,  abilities,  interests,  values,  and 
rules  to  a  person  or  group  of  persons  on 
the  basis  of  sex,  race,  age.  national 
origin,  economic  status  or  handicap. 

In  addition,  the  definitions  in  Sec.  15 
uf  the  .'\ct  apply  to  this  Part. 

(Sec.  1.5.  20  L'.S.C.  26141 

^  161a. 3    Other  regulations  applicable  to 
the  career  education  discretionary 
programs. 

(a)  Programs  or  projects  under  this 
Part  are  subject  to  the  applicable 
provisions  in: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR), 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions):  and 

(2)  The  regulations  in  this  part. 

(20l'.S,C,  2301  el  ivqA 

(h)(1)  If  the  Commissioner  arranges 
for  the  conduct  of  model  programs  under 
Sec.  10  of  the  Act.  postsecondary  career 
('(kication  demonstration  projects  under 


Sec.  11  of  the  Act.  or  carries  out  the 
career  education  information  program 
under  Sec.  12  of  the  Act  by  contract, 
these  contracts  are  subject  to  the 
applicable  provisions  of  the  Federal 
Procurement  Regulations,  41  CFR 
Chapters  1  and  3. 

(2)  If  the  Commissioner  proceeds  by 
grant,  the  applicable  provisions  of  45 
CFR  parts  100a  and  100c  apply. 

(Sees  10-12.  20  U.S.C.  2609-2611.  2301  et  seq.) 

§  161a. 4     Emphasis  among  project 
purposes. 

The  Commissioner,  may,  in  any  given 
year,  support  projects  for  one  or  more  of 
the  purposes  in  §  161a. 11  (model 
projects),  §  161a. 21  (Postsecondary 
projects),  and  §  161a. 31  (career 
education  information  program).  This  is 
announced  in  the  Federal  Register. 

(Sees.  10. 11.  12:  20  U.S.C.  2601,  2610,  2611) 

§  161a.5     Project  duration. 

(a)  Projects  will  be  funded  for  one 
year. 

(b)  An  applicant  desiring  funding  for  a 
project  under  this  part  more  than  one 
year  must  submit  a  new  application 
each  fiscal  year. 

(20  U.S.C.  It21e-3(a)(l),  2602) 
Model  Program 

§  161a.11     Purposes. 

The  Commissioner  makes  awards  to 
eligible  applicants  to  support  projects  at 
elementary  and  secondary  levels  that 
demonstrate  effective  techniques  of — 

(a)  Eliminating  or  counteracting  bias 
and  stereotyping  based  on  race.  sex. 
age,  national  origin,  economic  status, 
and  handicap  as  well  as  eliminating  or 
counteracting  discrimination  in  career 
awareness,  exploration,  decision 
making,  and  planning; 

(b)  Promoting  and  sustaining  diverse 
community  and  parent  collaboration  in 
the  delivery  of  career  awareness, 
exploration,  decision  making,  and 
planning:  or 

(c)  Accommodating  handicapped 
students  in  regular  classrooms  to  enable 
them  to  engage  effectively  in  career 
awareness,  exploration,  decision 
making,  and  planning. 

(Sec.  10(a).  20  U.S.C.  2609) 

§  161a.12    Eligible  applicants. 

(a)  Those  eligible  to  apply  for  grants 
for  model  career  education  projects  are 

(1)  State  educational  agencies  (SEAs) 

(2)  Local  educational  agencies  (LEAs) 

(3)  Institutions  of  postsecondary 
education;  and 

(4)  Other  non-profit  agencies  and 
organizations. 

(b)  New  applicants,  as  well  as  those 
that  have  conducted  projects  of  proven 


effectiveness  may  apply  under  this 
program. 

(Sec.  10(a).  20  U.S.C.  2609) 

§  161a.13    Criteria  for  review  of 
applications. 

The  Commissioner  uses  the  criteria  in 
§  161a. 41  to  review  applications  for 
model  project  grants. 

(Implements  Sec.  10(a),  20  U.S.C.  2609) 

Postsecondary  Career  Education 
Demonstration  Program 

§  161a.21     Purposes. 

(a)  The  Commissioner  may  conduct  a 
postsecondary  career  education 
program  that  supports  demonstration 
projects  that: 

(1)  Promote  career  education  in 
postsecondary  instructional  programs: 

t2)  Promote  postsecondary  career 
guidance  and  counseling  programs 
designed  to  overcome  bias  and 
stereotyping  based  on  race,  sex.  age, 
national  origin,  economic  status,  or 
handicap:  or 

(3)  Strengthen  career  guidance, 
counseling,  placement,  and  follow-up 
services. 

(b)  Each  project  assisted  under  Sec.  11 
of  the  Act  must  be: 

(1)  Of  national  significance:  or 

(2)  Of  special  value  to  others:  and 

(3)  Free  of  bias,  and  stereotyping 
based  on  race,  sex.  age.  economic 
status,  and  handicap,  as  well  as 
discrimination. 

(c)  The  Commissioner  makes  awards 
for  postsecondary  career  education 
projects  that  foster  communication, 
coordination  and  collaboration  among — 

(1)  Similar  projects  at  local.  State,  and 
Federal  levels: 

(2)  Community  and  business 
organizations. 

(Sec.  11(a)  (1)-(31.  20  U.S.C.  2010) 

§  161a.22    Eligible  applicants. 

Those  eligible  to  apply  for  awards 
are — 

(a)  Institutions  of  higher  education: 

(b)  Public  agencies:  and 

(c)  Non-profit  private  organizations. 

(Sec.ll(a).  20  U.S.C.  2610) 

§  161a.23    Criteria  for  review  of 
applications. 

(a)  The  Commissioner  uses  the  criteria 
in  §  161a. 41  to  review  applications  for 
grants. 

(Implements  Sec  11.  20  U.S.C.  2610) 

(b)  The  Commissioner  does  not 
approve  an  application  unless — 

(1)  The  applicant  addresses  at  least 
one  of  the  purposes  specified  in 

§  161a.21:  and 

(2)  The  applicant  includes  adequate 
provisions  for  evaluating  overall  project 
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effectiveness  and  the  extent  to  which 
each  objective  is  achieved. 

(Sec.  11(b).  20U.SC.  2610) 

Career  Education  Information  Program 

§  161a.31     Purpose. 

The  Commissioner  provides 
information  to  projects  assisted  under 
this  Act  and  to  the  general  public 
about — 

(a)  Federal  programs  that  gather, 
analyze,  and  disseminate  occupational 
and  career  information;  and 

(b)  Exemplary  career  education 
programs,  including  programs  assisted 
under  this  Act. 

(S€c.  12.  20  use.  2611) 

§  1613.32    Eligible  applicants. 

Public  and  private  agencies  and 
organizations  are  eligible  to  apply  for 
contract  awards  to  carry  out  the  career 
education  information  program. 

(Sec.  12.  20  U.S.C.  2611) 

§  1613.33     Application  information. 

Applicants  must  apply  in  accordance 
with  the  application  contents  and 
application  review  criteria  to  be 
announced  each  fiscal  year  in  the 
Commerce  Business  Daily. 

(Implements  Sec.  12,  20  U.S.C.  2611) 

Model  and  Postsecondary  .Application 
Review  Criteria 

§  161a. 41     Application  review  criteria. 

(a)  The  Commissioner  evaluates  an 
application  for  a  grant  under  the  Model 
Program  (§  161a. 13)  and  the 
Postsecondary  Career  Education 
Demonstration  Program  (§  161a. 23]  on 
the  basis  of  the  selection  criteria  used  in 
§§  lOOa.202  through  100a. 206  (EDG.-\R) 
and  the  criteria  contained  in  these 
regulations.  The  maximum  possible 
point  score  for  each  criterion  indicates 
the  relative  importance  assigned  to  that 
criterion  by  the  Commissioner. 

(b)  The  selection  criteria  in  EDG.'\R 
constitute  45  possible  points  and  include 
the  following; 

(1)  Plan  of  operation.  (10  points) 

(2)  Quality  of  staff.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (20  points) 

(5)  Adequacy  of  resources.  (3  points) 

(c)  The  criteria  contained  in  the 
following  paragraphs  supplement  the 
EDGAR  criteria  and  constitute  55 
possible  points. 

(1)  Need.  The  extent  to  which  the 
applicant  clearly  describes  and 
documents  the  need  for  the  project, 
including  the  population  to  be  served 
and  the  project  setting.  (2  points) 


(2)  Rationale.  The  extent  lo  which  the 
applicant: 

(i)  Reviews  and  describes  career 
education  processes,  techniques,  and 
material  developed  in  previous  career 
education  projects  conducted  by  the 
applicant  §nd/or  by  others. 

(ii)  Explains  how  relevant  aspects  of 
this  previous  work  is  to  be  utilized  in 
implementing  the  proposed  project.  (3 
points) 

(3)  Objectives.  The  applicant  presents 
objectives  that  are: 

(i)  Clearly  stated: 
(ii)  Relevant  to  project  purposes; 
(iii)  Relevant  to  project  needs; 
(iv)  Significant  to  others: 
(v)  Attainable;  and 
(vi)  Measurable  in  terms  of  both  the 
process  and  the  outcome.  (10  points) 

(4)  Exemplary  nature  of  project.  The 
extent  to  which  the  applicant's  plan: 

(i)  Provides  for  a  comprehensive 
career  education  project  that,  if 
successfully  attained,  holds  high 
promise  of  serving  as  a  useful  model  for 
others,  and  whose  activities  would  be 
useful  in  other  career  education  projects 
or  programs  for  similar  educational 
purposes.  (10  points) 

(ii)  Contains  provisions  that  foster 
coordination  with  similar  projects, 
including  plans  for  the  development  of 
an  inventory  of  such  projects  and 
including  provisions  for  collaborating 
with  coordinators,  managers,  and  staff 
of  these  projects.  (10  points) 

(iii)  Contains  specific  measures  to 
improve  the  project's  career  education 
activities  by  developing  and  maintaining 
effective  education/work  connections. 
(10  points) 

(5)  The  elimination  or  counteraction 
of  stereotyping,  bias  and  discrimination 
in  career  education  activities. 

(i)  The  applicant  addresses  the  need 
to  eliminate  discrimination,  bias,  and 
stereotyping  in  career  education 
activities.  (2  points) 

(ii)  The  applicant's  objectives 
adequately  address  the  elimination  of 
bias,  and  stereot\ping  based  on  race, 
sex.  age.  economic  status,  national 
origin,  and  handicap  as  well  as  the 
elimination  of  discrimination.  (3  points) 

(iii)  The  applicant's  plan  contains 
appropriate  and  effective  procedures  for 
achieving  collaboration  with 
organizations  that  include  respectively, 
minorities,  women,  older  persons, 
handicapped  persons,  and  low-income 
persons.  (3  points) 

(iv)  The  personnel  designated  to  carry 
out  the  project  reflects  an  appropriate 
representation  of  women,  minorities, 
older  persons,  and  handicapped 
persons.  (2  points) 


The  Commissioner  does  not  fund  a 
project  unless  it  scores  at  least  7  points 
on  this  criterion. 

(implements  sees.  lO(.i).  11(a);  20  U.S.C.  2609. 
2610) 
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SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  117 

Nondiscrimination  in  Financial 
Assistance  Programs  of  the  Small 
Business  Administration;  Effectuation 
of  the  Age  Discrimination  Act  of  1975, 
as  Amended 

AGENCY:  Small  Business  Administration. 
ACTION:  .\otice  of  proposed  rulemaking. 

summary:  This  proposed  Part  has  been 

promulgated  to  implement  the 
provisions  of  the  Age  Discrimination 
Act  of  1975.  as  amended  (hereinafter 
leferred  to  as  the  Act).  The  Act  prohibits 
discrimination  on  the  basis  of  age  by 
recipients  of  Federal  financial 
assistance  in  the  rendering  of  services  to 
persons  of  all  ages,  unless  an  age 
designation  for  such  service  is 
sanctioned  by  the  exceptions  set  forth  in 
the  Act. 

DATES:  Comments  must  be  received  on 

or  'jefort  December  17,  1979. 

ADDRESS:  1441  L  Street,  N'W,  Suite  1200. 
\i'rmont  Building.  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ].  Arnold  Feldman.  Chief.  Civil 
Rights  Compliance  Division,  Office  of 
f-^qual  Employment  Opportunity  and 
Compliance,  (202)  653-6054. 

Dated:  October  3, 1979. 
Wiliiam  H.  Mauk.  Jr.. 

U  tn:^  Administrator 

PART  117— NONDISCRIMINATION  IN  • 
FEDERALLY  ASSISTED  PROGRAMS 
OF  SBA— EFFECTUATION  OF  THE 
AGE  DISCRIMINATION  ACT  OF  1975. 
AS  AMENDED. 

S,(.. 

117.1     Purpose. 

lir.2     Application  of  this  part. 

117.3     Definitions. 

11''.4    Discrimination  prohibited. 

1 17  .T     [Jiscrimination  in  providing  financial 

assistance. 
117.5    Discrimination  in  accommodations  or 

services. 

117.7  Illustrative  applications. 

117.8  Assurances  required. 

117.9  Compliance  Information. 

117.10  Review  and  Complaint  procedures. 

117. 11  Procedure  for  effecting  compliance. 
11712     Hearings. 

117  13     Decisions  and  notices. 

117.14  judicial  review. 

117.15  Effect  on  other  regulations,  forms  and 
instructions. 

Appendix  A. 
AppendiK  B. 

Authority;  Age  Discrimination  Act  of  1975. 
iZ  I'.SC  6101  el  seq. 


§117.1     Purpose. 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  The  Age 
Discrimination  Act  of  1975,  as  amended 
(hereinafter  referred  to  as  the  "Act"),  to 
the  end  that  no  person  in  the  United 
States  shall,  on  the  basis  of  age.  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  programs  recei\  ing 
financial  essistance  or  any  financial 
activities  of  the  Small  Business 
Administration  to  which  this  Act 
applies.  The  Act  also  permits  recipients 
of  t'ederal  funds  to  continue  to  use 
certain  age  distinctions  and  factors 
other  than  age  which  meet  the 
requirements  of  the  Act  and  these 
regulations  in  the  provision  of  services 
to  the  public, 

§  11 7.2    Application  of  this  part. 

(a)  This  part  applies  to  all  recipients 
of  assistance  under  programs 
administered  by  the  Small  Business 
Administration  and  to  programs  of 
financial  assistance  by  the  Small 
Business  Administration. 

(b)  For  the  purposes  of  this  part,  the 
prohibition  against  age  discrimination 
applies  ta  persons  of  all  ages. 

(c)  This  part  does  not  apply  to  the 
employment  practices  of  a  recipient 
except  where  a  major  purpose  of  the 
financial  assistance  is  to  provide 
employment. 

(d)  The  effective  date  of  this  part  is 
July  1,  1979.  and  its  provisions  apply  to 
all  recipients  and  applicants  who  apply 
for  assistance  on  or  after  that  date. 
Although  complaints  of  violations  will 
be  processed  after  July  1.  1979.  the 
mediation  of  complaints  will  not 
commence  until  after  November  1,1979. 

§117.3    Definitions. 
As  usecj  in  this  part: 

(a)  The  term  "financial  assistance" 
means  any  financial  assistance 
extended  pursuant  to  any  authorizing 
legislation  administered  by  the  Small 
Business  Administration,  whether 
extended|direcfly  in  the  form  of  a  loan 
or  indirecjly  through  the  services  of 
Federal  personnel  or  persons  receiving 
Federal  monies  to  perform  such  service. 

(b)  The  term  "applicant"  means  one 
who  applies  for  Federal  financial 
assistance. 

(c)  Theilerm  "recipient"  means  one 
who  receives  any  Federal  financial 
assistance  from  SBA  under  any  of  the 
statutes  referred  to  in  Appendix  A  of 
this  part.  The  term  "recipient"  also  shall 
be  deemed  to  include  "subrecipients"  of 
SBA  finartcial  assistance,  i.e.,  concerns 
which  secondarily  receive  financial 
assistance  from  the  primary  recipients 
of  such  fitiancial  assistance.  For  the 


purposes  of  this  part,  a  paragraph  (b) 
lender  (13  CFR  120.4  (bj)  shall  lu; 
deemed  a  recipis'nt  of  financial 
assistance. 

(d]  The  term  "normal  operation" 
means  the  operation  of  a  business  or 
activity  without  significant  changes  that 
would  impair  its  ability  to  meet  its 
objectives. 

(e)  The  term  "statutory  objective" 
means  any  purpose  of  a  business  or 
activity  expressly  stated  or  affected  by 
any  F'ederal  statute.  State  statute,  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislati\e 
body. 

§117.4    Discrimination  prohibited. 

(a)  General.  To  the  extent  that  this 
part  applies,  no  person  in  the  United 
States  shall,  on  the  basis  of  age.  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  business  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  To  the  extent  that  this 
part  applies,  a  business  or  other  activity 
or  recipient  may  not.  directly  or  through 
contractual  arrangements,  on  the  ground 
of  age: 

(i)  Deny  an  individual  any  services, 
financial  aid  or  other  benefit  provided 
by  the  business  or  other  activity,  except 
when  prohibited  from  doing  so  by 
statutory  objective: 

(ii)  Provide  any  service,  financial  aid 
or  other  benefit  to  a  recipient  or  an 
individual  which  is  not  sanctioned  by 
one  of  the  exceptions  slated  below, 
which  would  deny  or  limit  persons  in 
their  efforts  to  participate  in  Federally 
assisted  programs: 

(iii)  Treat  an  individual  differently 
from  others,  except  as  sanctioned  by  an 
exception  stated  below,  in  determining 
whether  the  person  satisfied  any 
admission,  enrollment,  quota,  eligibility, 
membership,  or  other  requirement  or 
comiition  which  individuals  must  meet 
in  order  to  be  provided  any  service, 
financial  aid  or  other  benefit  provided 
by  the  business  or  activity. 

(2)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragraph  (a)  of 
this  .section. 

(c)  Exceptions.  A  recipient  is 
permitted  to  take  an  action  otherwise 
prfihibited  by  paragraph  (a)  above,  if  the 
action  reasonably  takes  into  account 
age  as  a  factor  necessary  to  the  normal 
operation  or  the  achievement  of  any 
statutory  objective  of  a  business  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operatitm  or  the  achievement  of 
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any  statutory  objective  of  a  business  or 
activity,  if: 

(i)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics,  and 

(ii)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  business  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  business  or- 
activity;  and 

(iii)  The  other  characteristic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis:  and 

(iv)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(v)  The  factor  bears  a  direct  and 
substantial  relationship  to  the  norma! 
operation  of  the  business  or  activity  or 
to  the  achievement  of  a  statutory 
objective. 

Note. — All  of  the  above  factors  must  be 
met  in  order  to  exclude  a  business  or  activity 
from  the  provisions  of  this  part. 

(d)  The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  (c)  is  on  the 
recipient  of  Federal  financial  assistance. 

§  117.5    Discrimination  in  providing 
financial  assistance. 

Development  companies,  small 
business  investment  companies,  and 
paragraph  (b)  lenders  under  authority  of 
13  CFR  120.4(b)  which  apply  for  or 
receive  any  financial  assistance  may  not 
discriminate  on  the  ground  of  age  in 
providing  financial  assistance  to  small 
business  concerns. 

§  1 17.6    Discrimination  in  accommodations 
or  services. 

Small  business  concerns  which  apply 
for  or  receive  any  financial  assistance  or 
who  are  identifiable  beneficiaries  of 
loans  made  under  any  of  the  programs 
enumerated  in  .Appendix  A.  such  as  but 
not  limited  to  physicians,  dentists, 
hospitals,  schools,  libraries,  and  other 
individuals  or  organizations  which 
receive  Federal  financial  assistance  may 
not  discriminate  in  the  treatment, 
accommodations  or  services  they 
provide  to  their  patients,  students, 
members,  passengers,  or  members  of  the 
public,  except  when  the  normal 
operation  or  statutory  objective  of  the 
business  or  activity  of  the  intended 
beneficiary  is  designated  in  age-related 
terms,  whether  or  not  operated  for 
profit.  Such  business  or  activities 
excluded  from  compliance  with  this 
regulation  must  fall  wilhm  the 
t'\c:eplions  enumerated  in  §  117.4(c)  of 
this  part. 


§  1 17.7    HlustraUve  appUcations. 

(a)  Financial  assistance.  The 
discrimination  prohibited  by  §  117.4 
includes  but  is  not  limited  to  the  failure 
or  refusal,  because  of  the  age  of  the 
applicant,  to  extend  a  loan  or  equity 
financing  to  any  business  concern  or,  in 
the  case  of  financing  which  has  actually 
been  extended,  the  failure  or  refusal 
because  of  the  age  of  the  recipient,  to 
accord  the  recipient  fair  treatment  and 
the  customary  courtesies  regarding  such 
matters  as  default,  grace  periods  and  the 
like. 

(b)  Accommodations  or  services.  The 
discrimination  prohibited  by  §  117.6 
includes,  but  is  not  limited  to  the  failure 
or  refusal,  because  of  age,  to  accept  a^ 
patient,  student,  member,  or  passenger, 
except  when  the  intended  beneficiary  is 
designated  in  age-related  terms  or  when 
the  imposition  of  this  prohibition  would 
interfere  with  the  normal  operation  of 
the  business. 

§  117.8    Assurances  required. 

An  application  for  any  financial 
assistance  described  in  Appendix  A 
shall,  as  a  condition  of  its  approval  and 
the  extension  of  such  assistance. 
contain  or  be  accompanied  by  an 
assurance  that  the  recipient  will  comply 
with  this  part.  SB.A  shall  specify  the 
form  of  the  foregoing  assurance  for  each 
program,  and  the  extent  to  which  like 
assurances  will  be  required  of 
contractors  and  subcontractors, 
transferees,  successors,  and  other 
participants  in  the  program. 

§  117.9    Compliance  information. 

(a)  Cooperation  and  assistance.  SB/\ 
shall  to  the  fullest  extent  practicable 
seek  the  cooperation  of  applicants  and 
recipients  in  obtaining  compliance  w-ith 
this  part  and  shall  provide  assistance 
and  guidance  to  applicants  and 
recipients  to  help  them  comply 
voluntarily  with  this  part. 

(b)  Self-evaluation.  Each  recipient  or 
subrecipient  of  Federal  financial 
assistance,  employing  15  or  more  full- 
time  employees,  shall  complete  and 
submit  to  SB.A  a  written  self-evaluation 
of  Us  compliance  under  the  Act  within 
18  months  of  the  effective  date  of  this 
regulation.  This  self-evaluation  shall 
identify  and  justifv  each  age  distinction 
imposed  by  the  recipient. 

(c)  Compliance  reports:  Each 
applicant  or  recipient  shall  keep  such 
records  and  submit  to  SBA  timely, 
complete  and  accurate  compliance 
reports  at  such  times,  and  in  such  form 
and  containing  such  information,  as  SBA 
may  determine  to  be  necessary  to 
enable  SBA  to  ascertain  whether  the 
applicant  or  recipient  has  complied  or  is 
complying  with  this  part.  In  the  case  of  a 


small  business  concern  which  receives 
financial  assistance  from  a  development 
company  or  from  a  small  business 
investment  company,  such  concern  shall 
submit  to  the  company  such  information 
as  may  be  necessary  to  enable  the 
company  to  meet  its  reporting 
requirements  under  this  part 

(d)  .Access  to  sources  of  information. 
Each  applicant  or  recipient  shall  permit 
access  by  SBA  during  normal  business 
hours  to  such  of  its  books,  records, 
accounts,  and  other  sources  of 
information,  and  its  facilities  as  may  be 
pertinent  to  ascertain  compliance  with 
this  part.  Where  any  information 
required  of  an  applicant  or  recipient  is 
in  the  exclusive  possession  of  any  other 
agency,  institution  or  person  and  that 
agency,  institution  or  person  shall  fail  or' 
refuse  to  furnish  the  information,  the 
applicant  or  recipient  shall  so  certify  m 
its  report  and  shall  set  forth  what  efforts 
it  has  made  to  obtain  the  required 
information.  The  recipient  will  be  held 
responsible  for  submitting  the 
information.  Failure  to  so  submit  reports 
on  required  information  to  SB.A  subject 
recipient  to  sanctions  as  provided  in 
Section  117.11  of  this  part. 

(e)  Information  to  the  public.  Each 
recipient  shall  make  available  to 
persons  entitled  under  the  Act.  and 
under  this  part  to  protection  against 
discrimination  by  the  recipient,  such 
information  as  SBA  may  find  necessary 
to  apprise  them  of  their  rights  to  such 
protection. 

§117.10     Review  and  complaint 
procedures. 

(a)  Periodic  compliance  reviews.  SB.A 
shall  from  time  to  time  review  the 
practices  of  recipients  to  determine 
whether  they  are  complying  with  this 
part.  Failure  by  a  recipient  to  come  into 
compliance  following  a  finding  of 
noncompliance  will  sub)ect  recipients  to 
the  sanctions  contained  in  Section 
117.11  of  this  part  A  refusal  to  permit  an 
on-site  review  during  normal  working 
hours  constitutes  noncompliance  with 
this  part. 

(b)  Compliants.  (1)  Any  person  who 
believes  that  he/she  or  any  specific 
class  of  individuals  is  being  or  has  been 
subjected  to  discrimination  prohibited 
by  this  part  may.  by  themself  or  by  a 
representative,  file  with  SBA  a  written 
complaint.  A  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discn.T.ination,  unless  the  time 
for  filing  is  extended  by  SBA  The 
complainant  has  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(2)  Each  complaint  will  be  reviewed  to 
ensure  that  it  falls  within  the  coverage 
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of  the  Act  and  contains  all  information 
necessary  for  further  processing. 

(3)  .Notice  shall  be  given  to 
complainants  and/or  recipients  of  their 
rights  and  obligations  in  the  complaint 
process.  The  complainant  or  the 
recipient  (or  the  representative  for  the 
complainant  or  recipient)  has  the  right 
to  contact  SB.A  for  information  and 
assistance  regarding  the  complaint 
resolution  process. 

(c)  Mfdiation.  (1)  SBA  shall,  after 
ensuring  that  the  complaint  falls  within 
the  coverage  of  this  Act,  promptly  refer 
the  complaint  to  the  Federal  Mediation 
and  Conciliation  Service  (FMCS).  SBA 
shall  require  the  participation  of  the 
recipient  and  the  complainant  in  the 
mediation  process  in  an  effort  to  reach  a 
mutually  satisfactory  settlement  of  the 
complaint.  Both  parties  need  not  meet 
with  the  mediator  at  the  same  time. 

(2)  If  the  complainant  and  the 
recipient  reach  a  mutually  satisfactory 
resolution  of  the  complaint  during  the 
mediation  period,  they  shall  reduce  the 
agreement  to  writing, 

(3)  A  copy  of  the  written  mediation 
agreement  will  be  referred  to  SB.-\,  and 
no  further  action  will  be  taken  unless  it 
appears  that  either  the  complainant  or 
the  recipient  is  failing  to  comply  with 
the  agreement. 

(4)  If  at  the  end  of  60  days  after  the 
receipt  of  a  complaint  by  SBA,  or  at  any 
time  prior  thereto,  the  complaint  is  still 
unresolved  by  the  FMCS,  or  it  appears 
that  the  complaint  cannot  be  resolved 
through  mediation,  the  complaint  will  be 
returned  to  SBA  for  an  initial 
investigation.  The  mediator  has  the 
authority  to  terminate  the  mediation 
process  at  any  time  prior  to  the  end  of 
the  60-day  period  if  the  process  appears 
to  have  broken  down. 

Note. — The  medicitor  shall  be  compelled  to 
proloct  the  confidentiality  of  all  information 
oblHined  in  the  course  of  the  mediation 
process.  .No  mediator  shall  testify  in  any 
iiiljudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  during  the  course  of  the 
mediiition  process  without  prior  approval  of 
the  head  of  the  agency  appointing  the 
mediator. 

(d)  Investigations.  SBA  will  make  a 
prompt  investigation  whenever  a 
compliance  review  indicates  a  possible 
failure  to  comply  with  this  part  by  the 
recipient  and  additional  information  is 
needed  by  SBA  to  assure  compliance 
with  this  part,  or  when  an  unresolved 
complaint  has  been  returned  by  the 
FMCS.  or  when  it  appears  that  the 
complainant  or  the  recipient  is  failing  to 
comply  with  a  mediation  agreement.  A 
compliance  review  and  an  investigation 
shall  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 


policies  of  Ihe  recipient,  the 
circumstances  under  which  the  possible 
noncompliance  with  this  part  occurred, 
and  other  factors  relevant  to  a 
determination  as  to  whether  the 
recipient  is  complying,  is  not  complying, 
or  has  failed  to  comply  with  this  part. 

(e)  Resolution  of  matters.  If  a  review 
or  an  investigation,  pursuant  to 
paragraphs  (a)  or  (d)  of  this  section, 
indicates  a  failure  to  comply  with  this 
part.  SBA  will  so  inform  ihe 
complainant,  if  applicable,  and  the 
recipient  that  the  matter  will  be  resolved 
by  informal  means  whenever  possible.  If 
it  has  been  determined  that  the  matter 
cannot  be  resolved  by  informal  means, 
action  will  be  taken  as  provided  for  in 

§  117.11. 

(2)  If  an  investigation  does  not 
warrant  action  pursuant  to  paragraph  (e) 
of  this  section,  SBA  will  so  inform  the 
"complainant,  if  applicable  and  the 
recipient  in  writing. 

(f)  Intimidatory  or  retaliatory  acts 
prohibited.  No  complainant,  recipient  or 
other  person  shall  intimidate,  threaten, 
coerce,  or  discriminate  against  any 
individual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 
this  part  or  because  an  individual  or 
group  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner 
in'an  investigation,  review,  proceeding, 
or  hearing  under  this  part.  The  identity 
of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  hearing,  mediation,  or 
judicial  proceeding. 

§  117.11     Procedure  for  effecting 
compliance. 

(a)  General.  (1)  If  there  appears  to  be 
a  failure  or  threatened  failure  to  comply 
with  this  part  and  if  the  noncompliance 
or  threatened  noncompliance  cannot  be 
corrected  by  informal  means, 
compliance  with  this  part  may  be 
effected  by  suspending,  terminating,  or 
refusing  any  financial  assistance 
approved  but  not  yet  disbursed  to  an 
applicant,  or  in  the  case  of  a  loan  which 
as  been  partially  disbursed,  by  refusing 
to  make  further  disbursements.  In 
addition,  compliance  may  be  effected  by 
any  other  means  authorized  by  law, 

(2)  Such  other  means  may  include  but 
are  not  limited  to  (i)  action  by  SBA  to 
accelerate  the  maturity  of  the  recipient's 
obligation;  (ii)  referral  to  the  Department 
of  Justice  with  a  recommendation  that 
appropriate  proceedings  be  brought  to 
enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States, 
including  the  Act:  and  (iii)  any 
applicable  proceedings  under  State  or 
local  law. 


(b)  Noncompliance  with  §  117.8  and 

§  117.9.  If  an  applicant  fails  or  refuses  to 
furnish  an  assurance  required  under 
§  117,8,  or  fails  to  submit  a  required 
report  or  access  to  information  under 
§  117.9,  or  otherwise  fails  or  refuses  to 
comply  with  a  requirement  imposed  by 
or  pursuant  to  those  sections.  Federal 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section.  SBA  shall 
not  be  required  to  provide  assistance  in 
such  a  case  during  the  pendency  of  the 
administrative  proceedings  under  such 
paragraph  except  that  SBA  shall 
continue  assistance  during  the  pendency 
of  such  proceedings  where  such 
assistance  is  due  and  payable  pursuant 
to  an  application  approved  prior  to  July 
1.  1979. 

(c)  Conditions  precedent.  No  order 
accelerating  repayment,  suspending, 
terminating,  or  refusing  financial 
assistance  shall  become  effective  until 
(1)  SBA  has  advised  the  applicant  or 
recipient  of  the  failure  to  comply  and 
has  determined  that  compliance  cannot 
be  secured  by  voluntary  means:  (2)  there 
has  been  an  express  finding  on  the 
record,  after  an  opportunity  for  hearing, 
of  a  failure  by  the  applicant  or  recipient 
to  comply  with  a  requirement  imposed 
by  or  pursuant  to  this  part;  (3)  the  action 
has  been  approved  by  the  Administrator 
of  SBA  pursuant  to  §  117.13:  and  (4)  the 
expiration  of  30  days  after  SBA  has  filed 
with  the  committee  of  the  House  and  the 
committee  of  the  Senate  having 
legislative  jurisdiction  of  the  form  of 
financial  assistance  involved,  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  such  action. 

(d)  Other  means  authorized  by  law. 
No  action  to  effect  compliance  by  any 
other  means  authorized  by  law  shall  be 
taken  until  (1)  SBA  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means;  (2)  the  action  has  been 
approved  by  the  Administrator  or 
designee;  (3)  tt.e  applicant  or  recipient 
has  been  notified  of  the  failure  to 
comply,  and  of  the  action  to  be  taken  to 
effect  compliance;  and  (4)  the  expiration 
of  at  least  10  days  from  the  mailing  of 
such  notice  to  the  applicant  or  recipient 
or  other  person.  During  this  period  of  at 
least  10  days  from  the  mailing  of  such 
notice  to  the  applicant  or  recipient  or 
other  person,  additional  efforts  shall  be 
made  to  persuade  the  applicant  or 
recipient  to  comply  with  this  part  and  to 
take  such  corrective  action  as  may  be 
appropriate. 

§  117.12    Hearings. 

(a)  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  117.11,  reasonable 
notice  shall  be  given  by  registered  or 
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certified  mail,  r»'turn  receipt  requested, 
to  the  affected  ripplicant  or  recipient. 
This  notice  shalJ  adv  ise  the  applicant  or 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  the  matters  of  fact  or 
law  asserted  as  the  basis  for  this  action. 
and  either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  of  SBA  that  the  matter  be 
scheduled  for  hearing  or  (2)  advise  the 
applicant  or  recipient  that  the  matter  in 
questiop  has  been  set  down  for  hearing 
at  a  stated  place  and  time.  The  time  and 
place  so  fixed  shall  be  reasonable  and 
shall  be  subject  to  change  for  cause.  The 
complainant  shall  be  advised  of  the  time 
and  place  of  the  hearing.  An  applicant 
or  recipient  may  waive  a  hearing  and 
submit  written  information  and 
argument  for  the  record.  The  failure  of 
an  applicant  or  recipient  to  request  a 
hearing  under  this  paragraph  within  30 
days  after  the  date  of  such  notice  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  and  as  consent 
to  the  making  of  a  decision  on  the  basis 
of  such  information  as  is  available. 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  at  the  offices  of 
SBA  in  Washington,  DC.  at  a  time  fixed 
by  SBA  unless  SB.^  determines  that  the 
convenience  of  the  applicant  or  recipient 
or  of  SBA  requires  that  another  place  be 
selected.  Hearings  shall  be  held  before 
an  administrative  law  judge  designated 
in  accordance  with  the  Administrative 
Procedures  Act. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right  to 
be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearings,  decisions,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  such  rules 
of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section)  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  to  those  provided  for  in 
paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments,  and 
briefs,  request  for  findings  and  other 
related  matters,  SBA,  the  complainant,  if 
any.  and  the  applicant  or  recipient  shall 
be  entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  for  hearing,  or  as  determined  by 
the  administrative  law  judge  conducting 
the  hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available. 


and  subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where 
reasonably  necessary  by  the 
administrative  law  judge  conducting  the 
hearing.  The  administrative  law  judge 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  or  threatened 
noncompliance  with  this  part,  with 
respect  to  two  or  more  forms  of  financial 
assistance  to  which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
agencies  issued  under  the  Act.  the 
Administrator  may,  by  agreement  with 
such  other  agencies,  provide  for  the 
conduct  of  consolidated  or  joint 
hearings,  and  for  the  application  to  such 
hearings  of  rules  and  procedures  not 
inconsistent  with  this  part.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in 
accordance  with  §  117,13. 

§117.13    Decisions  and  notices. 

(a)  Decision  by  an  administrative  Jaw 
judge.  If  the  hearing  is  held  by  an 
administrative  law  judge  such 
administrative  law  judge  shall  either 
make  an  initial  decision,  if  so 
authorized,  or  certify  the  entire  record, 
including  recommended  findings  and 
proposed  decision,  to  the  Administrator 
for  a  final  decision,  and  a  copy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  apphcant  or  recipient  and 
the  complainant  Where  the  initial 
decision  is  made  by  the  administrative 
law  judge,  the  applicant  or  recipient 
may,  within  30  days  of  the  mailing  of 
such  notice  of  initial  decision,  file  with 
the  Administrator  exceptions  to  the 
initial  decision,  with  the  reasons 
therefore.  In  the  absence  of  exceptions, 
the  Administrator  may.  by  motion 
within  45  days  after  the  initial  decision, 
serve  on  the  applicant  or  recipient  a 
notice  that  he/she  will  review  the 
decision.  Upon  the  filing  of  such 
exceptions  or  of  such  notice  of  review. 
the  Adm.inistrator  shall  review  the 
initial  decision  and  issue  his/her 
decision  thereon,  including  the  reasons 
therefor.  The  decisions  of  the 
Administrator  shall  be  mailed  promptly 


to  the  applicant  or  recipient,  and  the 
complainant,  if  any.  In  the  absence  of 
either  exceptions  or  a  notice  of  review, 
the  initial  decision  shall  constitute  the 
final  decision  of  the  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record  is 
certified  to  the  Administrator  for 
decision  or  the  Administrator  reviews 
the  decision  of  an  administrative  law- 
judge  pursuant  to  paragrpah  (a)  of  this 
section,  or  whenever  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare  or  the  Department  of 
Justice  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given 
reasonable  opportunity  to  file  briefs  or 
other  written  statements  of  its 
contentions,  and  a  copy  of  the  final 
decision  of  the  Administrator  shall  be 
given  in  writing  to  the  applicant  or 
recipient  and  the  complainant,  if  any. 

(c)  Decisions  on  record  where  a 
hearing  is  waived.  Whenever  a  hearing 
is  waived  pursuant  to  %  117.12.  a 
decision  shall  be  made  by  the 
Administrator  on  the  record  and  a  copy 
of  such  decision  shall  be  given  in  writing 
to  the  applicant  or  recipient,  and  to  the 
complainant  if  any. 

(d)  Rulings  required.  Each  decision  of 
an  administrative  law  judge  or  the 
Administrator  shall  set  forth  the  ruling 
on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  applicant  or 
recipient  has  failed  to  comply. 

(e)  Content  of  orders.  The  final 
decision  may  provide  for  accelerating  of 
repayment  suspension  or  termination 
of.  or  refusal  to  approve,  disburse,  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  programs 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part. 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will, 
thereafter,  be  extended  under  such 
program  to  the  apphcant  or  recipient 
determined  by  such  decision  to  have 
failed  to  comply  with  this  part,  unless 
and  until  it  corrects  its  noncompoliance 
and  satisfies  the  Administrator  that  it 
will  fully  comply  with  this  part. 

(f)  Post  termination  proceedings.  (1) 
An  applicant  or  recipient  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  only  if  it 
satisfies  the  terms  and  conditions  of  that 
order  for  such  eligibility  and  it  brings 
itself  into  compliance  with  this 
regulation  and  provides  reasonable 
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.issur.inco  that  it  will  fully  comply  with 
ihis  regulation. 

[2]  Any  applicant  or  recipient 
,ui\ersely  affected  by  an  order  entered 
pursuant  to  paragraph  (e)  of  this  section 
may  at  any  time  request  the 
Administrator  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  recipient  has  met  the 
requirements  of  paragraph  [f][\]  of  this 
section.  If  the  Administrator  determines 
that  those  requirements  have  been 
satisfied,  he/she  shall  restore  such 
eligibility. 

(3)  If  the  Administrator  denies  any 
such  request,  the  applicant  or  recipient 
may  submit  a  request  for  a  hearing  in 
writing,  specifying  why  it  believes  such 
official  to  have  been  in  error.  It  shall 
thereupon  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record,  in 
accordance  with  rules  and  procedures 
issued  by  the  Adminstrator.  The 
applicant  or  recipient  shall  be  restored 
to  such  eligibility  if  it  proves  at  such 
hearing  that  it  satisfied  the  requirements 
of  paragraph  (f]{l)  of  this  section.  While 
proceedings  under  this  paragraph  are 
pending,  the  sanctions  imposd  by  the 
order  issued  under  paragrph  (e)  of  this 
section  shall  remain  in  effect. 

§117.14    Judicial  review. 

(a)  The  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 

ii; 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and  the 
.Agency  has  made  no  finding  with  regard 
to  the  complaint:  or 

(2)  The  agency  issued  any  finding  in 
favor  of  the  recipient. 

(bj  If  either  of  the  conditions  set  forth 
in  §  117.14(a)  is  satisfied,  and  the 
com.plainant  wishes  to  file  a  suit  in  a 
United  States  District  Court,  the 
complainant  shall: 

(1)  Give  30  days  notice,  by  registered 
mail,  to  the  .Attorney  General,  the 
Secretary  of  the  Department  of  Health. 
F.ducation.  and  Welfare,  the 
Administrator  of  SB.A,  and  the  recipient: 
and 

(2)  Indicate  at  the  time  the  suit  is  filed 
if  attorney's  fees  will  be  demanded  in 
the  event  that  the  complainant  is 
successful. 

(c)  .\o  action  shall  be  brought  if  the 
same  alleged  violation  of  the  Act  by  the 
same  recipient  is  the  subject  of  a 


district  in  which  the  recipient  is  found  or 
transacts  business. 

§  117.15     Effect  on  other  regulations, 
forms  and  instructions. 

(a)  Effect  on  other  regulations.  All 
regulations,  orders  or  like  directions 
heretofore  issued  by  SDA  which  impose 
requirements  designed  to  prohibit  any 
discrimination  against  individuals  on 
the  grounds  of  age  and  which  authorize 
the  suspension  or  termination  of  or 
refusal  to  grant  to  or  to  continue 
financial  assistance  to  any  applicant  for 
or  recipient  of  such  assistance  for  failure 
to  comply  with  such  requirements,  are 
hereby  superseded  to  the  extent  that 
such  discrimination  is  prohibited  by  this 
part,  except  that  nothing  in  this  part 
shall  be  deemed  to  relieve  any  person  of 
any  obligation  assumed  or  imposed 
under  any  such  superseded  regulation, 
order,  instruction,  or  like  direction  prior 
to  the  effective  date  of  this  part.  Nothing 
in  this  part,  however,  shall  be  deemed  to 
supersede  any  of  the  following 
(including  future  amendments  thereof): 
(1)  Executive  Order  11246.  as  amended, 
and  regulations  issued  thereunder,  (2) 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended,  (3)  The  Equal  Credit 
Opportunity  Act,  as  amended  and 
Regulation  B  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  (12  CFR 
202),  (4)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended,  (5)  Part  113  of 
Title  13  of  the  Code  of  Federal 
Regulations  (13  CFR  113),  or  (6)  any 
other  statute,  order,  regulation  or 
instruction,  insofar  as  such  order, 
regulation,  or  instruction  prohibits 
discrimination  on  the  grounds  of  age  in 
any  program  or  situation  to  which  this 
part  is  inapplicable  on  any  other  ground. 

(b)  Forms  and  instructions.  SBA  shall 
issue  and  promptly  make  available  to 
interested  persons  forms  and  detailed 
instructions  and  procedures  for 
effectuating  this  part. 

(c)  Supervision  and  coordination.  The 
Administrator  may  from  time  to  time 
assign  to  officials  of  SBA  or  to  officials 
of  other  agencies  of  the  Government 
with  the  consent  of  such  agencies. 
responsibilities  in  connection  with  the 
effectuation  of  the  purpose  of  Act  and 
this  part  (other  than  responsibility  for 
final  decision  as  provided  in  §  117.13). 
including  the  achievement  of  effective 
coordination  and  maximum  uniformity 
within  SB.A  and  within  the  Executive 
Branch  of  the  Government  in  the 
application  of  the  Act  and  this  part  to 
similar  programs  and  in  similar 
situations.  Anv  action  taken. 


responsibility  under  this  subsection 
shall  have  the  same  effect  as  though 
such  action  had  been  taken  by  the 
Administrator  of  SBA. 

Appendix  A 

Name  of  program  and  authority 

Regular  Business  Loans — Small  Business  Act, 

Sec.  7(d). 
Economic  Opportunity  Loans — Sm.jli 

Business  Act.  Sec.  7[i)  (Formerly  Tilh;  IV 
of  the  Economic  Opportunity  Act). 
Pool  Loans — Small  Business  .Act.  Sec.  7(a)(5). 
Displaced  Business  Loans — Small  Business 

Act.  Sec.  7(b)(3). 
Handicapped  Assistance  Lo.ins — Small 

Business  Act.  7(h). 
Disaster  loans: 

Physical,  including  riot — Small  Business 
Act.  Sec.  7(b)(1)  as  amended  In'  sees.  231, 
234.  and  237  of  the  Disaster  Relief  Act  of 
1970.  PL  92-385,  PL  93-24.  and  PL  94-08. 
Economic  Injury — Small  Business  .Act,  sec. 
7(b)(2)  as  amended  by  sees.  231  and  234 
of  the  Disaster  Relief  Act  of  1970.  PL  92- 
385.  PL  93-24.  and  PL  94-68. 
Product  disaster — Small  Business  Act.  Sim:. 

7(b)  PL  93-385.  PL  93-24.  PL  94-f>8. 
Coal  mine  health  and  safety — Small 

Business  Act.  Sec.  7(b)(5). 
Consumer  protection — Small  Business  A<:t. 

Sec.  7(b)(5). 
Occupational  safety  and  health — Small 

Business  Act,  Sec.  7(b)(5). 
Strategic  arms,  economic  injury — Smdll 

Business  Act.  Sec.  7(b)(6). 
Air  pollution  control — Small  Business  Act, 

Sec.  7(b)(5). 
Base  closing  economic  injury — Small 

Business  Act.  Sec.  7(b)(7). 
Water  pollution  control — Small  Business 

Act.  Sec.  7(g)(1). 
Emergency  energy  shortage  economic 

injury — Small  Business  Act,  Sec.  7(b)(8), 
Other  regulatory — Small  Business  Act.  Sec. 
7(b)(5). 
Debtor  local  development  company  loans 

(502)  and  their  small  business  concerns — 
Small  Business  Investment  Act.  Sec.  502. 
Debtor  state  development  company  loans 
(.501)  and  their  small  business  concerns — 
Small  Business  investment  Act,  Sec.  501. 
Debtor  small  business  investement 

companies  and  their  small  business 
concerns — Small  Business  investment 
Act.  title  III. 
Note. — All  programs  listed  above  are  also 
covered  by  Parts  112.  and  113  of  Title  13  of 
the  Code  of  Federal  Regulations. 

Appendix  B 

Statutes  which  the  age  designations  made 
in  those  businesses  and  activities  whose 
services  are  restricted  to  certain  age  groups 
are  based  on  state  laws. 
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REGULATORY  COUNCIL 

Statement  on  Regulation  of  Ctiemical 
Carcinogens;  Policy  and  Request  for 
Public  Comment 

AGENCY:  Regulatory  Council. 

ACTION:  Notice  of  Policy  and  Request  for 
Public  Comment. 

SUMMARY:  This  policy  is  being  published 
in  the  Federal  Register  to  inform  the 
public  of  the  practices  and  principles  the 
participating  Federal  regulatory 
agencies  will  follow  in  initiating 
regulatory  actions  relating  to  chemical 
carcinogens. 

The  Regulatory  Council  would 
welcome  any  comments  from  the  public. 
particularly  any  additional  information 
pertinent  to  these  policies  which  may 
have  been  considered  in  the  preparation 
of  the  statement. 

Because  much  of  the  scientific  basis 
for  the  policies  on  identifying  chemical 
carcinogens  and  assessing  human  risk 
relies  on  the  analyses  and  discussion  in 
the  document  "Scientific  Bases  for 
Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks."  published  at 
44  FR  39858.  July  6.  1979  (Annex  B  to  this 
document),  we  request  potential 
commenters  to  read  that  document 
carefully  before  commenting  on  the 
scientific  issues  addressed  in  the 
Regulatory  Councirs  statement.  We 
would  further  suggest  that  any 
comments  on  the  substance  of  A:^ne\  B 
be  addressed  directly  to  that  document 
which  is  currently  undergoing  public 
review  and  comment  as  well.  The 
comment  period  on  that  document  is 
being  e.xtended  to  October  31  by 
separate  notice  to  allow  additional 
comments  to  be  received. 

DATES:  We  would  appreciate  receiving 
comments  bv  November  15,  1979.  to 
ensure  speedy  consideration  of 
additional  public  views. 

ADDRESS:  Mail  comments  to;  Regulatory 
Council.  .Attention:  Cancer  Policy.  Room 
5002,  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Copies  of  this  document  including 
Annex  B  are  available  from:  Industry 
Assistance  Office.  Office  of  Toxic 
Substances  (TS-799).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C.  20460:  or 

Call  toll-free  800/424-9065.  In 
Washington,  call  554-1404. 


Signed  in  Washington.  DC,  this  11th  day 
of  October  1979. 

Peter  J.  Petkas, 

Director. 

Regulation  of  Chemical  Carcinogens. 
September  28.  1979. 

Statement  on  Regulation  of  Chemical 
Carcinogens 

Introduction. 

Determining  Whether  a  Chemical 
Substance  May  Cause  Cancer. 

Assessing  the  Risk  of  Cancer  to  Humans. 

Setting  Priorities  for  Regulating 
Carcinogens. 

Considering  Regulatory  Action. 

Federal  Agencies  Having  Primary  Roles  in 
the  Regulation  of  Chemical  Carcinogens. 
Annex  A. 

Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation  of 
Risks.  Annex  B. 

Interagency  Coordination  Efforts  Currently 
Underway  Relevant  to  the  Regulation  of 
Carcinogens,  Annex  C. 

Statement  on  Regulation  of  Chemical 
Carcinogens 

Introduction 

Cancer  is  a  major  national  public 
health  problem.  Various  kinds  of  cancer 
currently  claim  almost  400.000  lives  per 
year,  second  only  to  heart  disease,  and  a 
million  people  are  under  treatment  for 
some  fomn  of  the  disease.  One  in  four 
Americans — an  average  of  almost  one 
person  per  family — can  expect  to 
develop  cancer  in  his  or  her  lifetime,  one 
in  five  will  eventually  die  of  it. 

Cancer  is  also  a  substantial  economic 
burden.  The  National  Center  for  Health 
Statistics  estimates  that  by  1977  the 
Nation  was  spending  S5.5  billion  each 
year  on  hospital  care  and  physicians' 
services  for  cancer  patients,  and  that  the 
expected  earnings  of  people  who  died 
that  year  had  a  value  of  S14.6  to  S18.5 
billion. 

In  addition,  there  are  substantial 
social  costs  that  are  more  difficult  to 
quantify.  The  cancer  victim  may  be 
disabled  and  in  substantial  pain  even  if 
he  or  she  survives  the  disease.  The 
victim's  family  may  be  left  financially 
destitute  and  socially  isolated,  and  may 
not  recover  from  the  psychological  and 
economic  costs  related  to  the  disease. 

Encouraging  advances  are  being  made 
in  treating  some  forms  of  cancer,  so  that 
more  victims  are  now  living  five  or  more 
years  after  the  disease  is  discovered. 
But  progress  in  cancer  treatment  is  slow 
because  of  the  many  gaps  in  our  basic 
scientific  knowledge  about  the  disease. 

The  Nation,  therefore,  must  make  a 
particularly  strong  effort  to  prevent 
various  kinds  of  cancer.  With  our 
present  knowledge,  this  can  be  done 
most  effectively  by  preventing  the 
exposure  of  people  to  cancer-causing 


agents.  There  is  substantial  evidence 
that  environmental  factors  are  among 
the  major  causes  of  at  least  some  kinds 
of  cancer.  Environmental  factors  include 
potential  cancer-causing  substances 
(called  carcinogens)  in  food,  air. 
drinking  water,  tobacco  products, 
workplaces,  drugs,  and  household 
products,  as  well  as  radiation  (including 
ultraviolet  light).  In  many  instances 
people  are  exposed  unknowingly  to 
these  factors  and  have  little  or  no  power 
to  prevent  such  exposure. 

To  provide  effective  means  of  dealing 
with  these  problems,  the  Congress  has 
enacted  a  number  of  laws  under  which 
several  Federal  agencies  are  empowered 
to  prevent  or  limit  human  exposure  to 
carcinogens.  Annex  A  lists  the  Federal 
agencies  primarily  involved  in  such 
activities  and  briefly  describes  their 
authority  to  regulate  carcinogens 
(excluding  radiation,  which  is  not 
covered  in  this  policy  statement). 
Because  of  the  number  of  different 
agencies  that  are  involved  in  the  effort 
to  control  cancer,  many  people  in  the 
Administration,  in  Congress,  and  in  the 
general  public  have  become  concerned 
about  possible  inconsistencies, 
duplication  of  effort,  and  lack  of 
coordination  which  could  make  the 
attack  on  cancer  less  effective  and  more 
expensive  than  it  need  be. 

Avoiding  such  problems  has  been  one 
of  the  major  priorities  of  this 
Administration.  To  this  end.  President 
Carter  established  the  Regulatory 
Council  in  October  1978  to  promote 
improved  coordination  of  regulatory 
activities  and  to  help  ensure  that 
regulatory  objectives  are  achieved  in  a 
cost  effective  manner.  Because  of  the 
importance  of  cancer  in  our  society  and 
the  need  to  ensure  that  we  control  it 
effectively  and  efficiently,  the  President 
asked  the  Regulatory  Council,  as  one  of 
its  first  projects,  to  develop  a  statement 
setting  forth  the  policies  to  be  followed 
by  regulatory  agencies  in  their  efforts  to 
prevent  or  limit  human  exposure  to 
carcinogens.  This  document  is  the 
product  of  that  effort. 

It  in  turn  relies  substantially  upon  an 
earlier  effort  undertaken  by  four  of  the 
regulatory  agencies — the  Environmental 
Protection  Agency.  Food  and  Drug 
Administration,  Occupational  Safety 
and  Health  Administration,  and 
Consumer  Product  Safety  Commission 
(recently  joined  by  the  Food  Safety  and 
Quality  Service).  "Two  years  ago.  the 
heads  of  these  agencies  formed  the 
Interagency  Regulatory  Liaison  Group 
(IRLG)  to  improve  the  public  health 
through  sharing  of  information,  avoiding 
duplication  of  effort,  and  developing 
consistent  regulatory  policy. 


Recognizing  the  importance  of 
coordinating  their  regulation  of  cancer- 
causing  chemicals,  the  agency  heads 
asked  key  scientists  and  other  staff  from 
their  agencies,  the  National  Cancer 
Institute,  and  the  National  Institute  of 
Environmental  Health  Sciences  to 
prepare  a  document  setting  forth  the 
scientific  bases  for  making  regulatory 
decisions  on  carcinogens.  This  group 
prepared  a  document  entitled  "Scientific 
Bases  for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks" 
(attached  as  Annex  B)  which  represents 
the  best  judgment  of  the  participating 
scientists  on  the  scientific  principles 
applicable  to  identifying  and  evaluating 
substances  that  may  pose  a  risk  of 
cancer  to  humans. 

The  Regulatory  Council's  assignment 
was  to  consider  the  scientific  issues 
addressed  in  the  IRLG  document  along 
with  the  many  other  aspects  of  the 
government's  efforts  to  regulate 
carcinogens,  and  to  prepare  a 
government-wide  policy  which  reflected 
this  Administration's  actions  to  promote 
more  effectively  the  public  health 
without  imposing  unnecessary  burdens 
upon  the  economy,  and  to  eliminate 
potential  inconsistencies  and 
inefficiencies  in  the  government's 
regulatory  programs. 

In  carrying  out  this  assignment  the 
Council  took  account  of  not  only  the 
IRLG  document,  but  many  other  reports 
and  activities  relating  to  the 
government's  effort  to  control  cancer. 
These  included  reports  by  the 
President's  Office  of  Science  and 
Technology  Policy  and  the  interagency 
Toxic  Substances  Strategy  Committee, 
the  analyses  and  comments  relating  to 
the  Occupational  Safety  and  Health 
Administration's  proposed  cancer 
policy,  and  the  activities  of  the  National 
Toxicology  Program,  the  National 
Institutes  of  Health,  and  the  National 
Cancer  Advisory  Board. 

Although  the  preparation  of  this 
statement  benefited  from  all  of  these 
efforts,  it  is  based  most  substantially 
upon  the  document  prepared  by  the 
IRLG.  That  document,  attached  as 
Annex  B.  should  be  referred  to  for 
additional  information.  The  IRLG 
document  has  undergone  scientific  peer 
review  and  is  currently  receiving  public 
comment:  any  changes  made  in  it  as  a 
result  of  the  review  and  comment 
process  will  be  incorporated  into  this 
policy. 

There  are  many  important  aspects  of 
the  government's  efforts  to  reduce  the 
seriousness  of  the  problem  of  cancer  in 
our  society.  These  range  from  basic 
research  on  the  biology  and  causes  of 
cancer,  through  efforts  to  improve  the 
diagnosis  and  treatment  of  the  disease. 


to  the  rehabilitation  of  cancer  victims. 
The  focus  of  the  Regulatory  Council, 
however,  was  on  issues  relating  to  the 
efforts  of  the  regulatory  agencies  to  limit 
people's  exposure  to  cancer-causing 
substances.  Here  the  Council  carefully 
reviewed  the  different  components  of 
the  regulatory  process,  and  the  current 
efforts  to  coordinate  activities  in  each 
(Annex  C).  As  a  result,  it  concluded  that 
the  predominant  need  for  clarification 
and  coordination  was  limited  to  the 
following  four  major  areas  of  activity 
relating  to  the  regulation  of  chemical 
carcinogens: 

•  Determining  whether  a  chemical 
may  cause  cancer. 

•  Assessing  the  risk  of  cancer  to 
humans. 

•  Establishing  regulatory  priorities. 

•  Undertaking  regulatory  activities. 
These  are  the  four  areas  addressed  in 

this  policy  statement.  An  agency's 
actions  within  these  areas  are.  of 
course,  determined  by  the  specific 
language  in  the  applicable  Federal  law. 
However,  there  are  many  common 
issues  which  all  the  agencies  have  to 
deal  with.  This  statement  briefly 
summarizes  the  concepts  and  principles 
that  the  regulatory  agencies  will 
generally  follow  in  each  of  the  four 
areas,  consistent  with  substantive  and 
procedural  legal  constraints,  in  initiating 
regulatory  action.  The  members  of  the 
Council  do  not  consider  this  statement 
in  any  way  to  alter  their  obligations  to 
reach  decisions  based  upon  information 
in  the  record  of  the  particular  action 
involved. 

Determining  Whether  a  Chemical 
Substance  May  Cause  Cancer 

The  first  step  in  regulating  a 
substance  as  a  carcinogen  is  to  examine 
and  evaluate  the  evidence  that  it  may 
cause  or  contribute  to  the  occurrence  of 
human  cancer.  The  two  principal 
sources  of  such  evidence  are 
epidemiological  studies  involving  people 
exposed  to  the  substance,  and  testing  in 
laboratory  animals. 

It  is  important  that  the  regulatory 
agencies  make  such  evaluations  in 
accordance  with  current  scientific 
thinking  and  in  a  consistent  manner. 
The  IRLG  document  '"Scientific  Bases 
for  Identification  of  Potential 
Carcinogens  and  Estimation  of  Risks"  is 
a  significant  step  in  this  direction.  One 
portion  of  this  document  describes  the 
basis  for  making  qualitative  evaluations 
of  whether  a  particular  substance 
presents  a  carcinogenic  hazard,  and 
how  the  results  of  epidemiological 
studies  and  animal  testing,  along  with 
other  types  of  information,  are  used  in 
making  these  evaluations. 


Regulatory  agencies  will  base  their 
determinations  of  whether  a  substance 
is  likely  to  be  carcinogenic  upon  a 
rigorous  evaluation  of  all  relevant, 
available  scientific  evidence. 
Epidemiological  studies  or  animal  tests 
provide  the  best  evidence  of 
carcinogenicity,  but  other  types  of 
information  can  also  be  important. 
Although  they  cannot  be  adequately 
summarized  in  a  few  sentences  it  is 
important  that  there  be  a  general 
understanding  of  several  basic  concepts 
involved  in  these  evaluations. 

Epidemiological  Studies.  Properly 
designed  and  conducted  epidemiological 
studies  showing  a  significant  satistical 
relationship  between  human  exposure  to 
a  substance  and  an  increased 
occurrence  of  cancer  in  the  exposed 
population  are  considered  to  provide 
good  evidence  that  the  substance  is 
carcinogenic. 

In  the  past  many  people  argued  that 
such  studies  should  be  considered  a 
prerequisite  to  undertaking  any 
significant  regulatory  action.  There  are. 
however,  limitations  on  the  usefulness 
of  epidemiology.  Everyone  is  exposed  to 
many  chemicals  in  his  or  her  lifetime. 
And  cancer  may  not  occur  until  30  years 
or  more  after  exposure  to  a  carcinogen. 
Thus,  there  may  be  a  substantial  delay, 
allow-ing  many  additional  people  to  be 
exposed,  before  any  epidemiological 
evidence  can  be  obtained.  Even  then,  it 
may  be  very  difficult  to  associate  the 
occurrence  of  cancer  with  exposure  to 
specific  chemicals  may  years  previously. 
Epidemiological  studies  often  cannot 
detect  even  large  increases  (which  could 
involve  thousands  of  people)  in  the 
occurrence  of  cancer  resulting  from 
exposure  to  chemicals.  For  these 
reasons: 

•  The  failure  of  an  epidemiological 
study  to  detect  an  association  between 
the  occurrence  of  cancer  and  exposure 
to  a  specific  substance  should  not  be 
taken  to  indicate  necessarily  that  the 
substance  is  not  carcinogenic. 

•  Because  it  is  unacceptable  to  allow 
exposure  to  potential  carcinogens  to 
continue  until  human  cancer  actually 
occurs,  regulatory  agencies  should  not 
wait  for  epidemiological  evidence  before 
taking  action  to  limit  human  exposure  to 
chemicals  considered  to  be 
carcinogenic. 

Testing  in  Animals.  Properly  designed 
and  conducted  tests  in  laboratory 
animals  also  provide  good  evidence  of  a 
substance's  potential  human 
carcinogenicity.  From  a  biological 
standpoint  the  development  of  cancer  is 
similar  in  humans  and  animals,  even 
though  different  species  and  different 
strains  of  a  species  may  demonstrate 
different  sensitivities  to  specific 
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substances.  Because  we  cannot  test 
substances  in  humans  or  wait  for 
domonst.-ations  of  carcinogenicity  from 
epidemiological  studies.  Federal 
agencies  must  continue  to  use  animal 
tests  to  identify  chemical  substances 
th.it  may  cause  human  cancer.  In 
interpreting  and  applying  the  results  of 
these  tests  they  should  use  the  following 
precepts  unless  there  is  substantial 
scientific  or  legal  reason  not  to: 

•  A  substance  that  causes  cancer  in 
animals,  when  tested  under  appropriate 
conditions,  will  be  considered  a 
pdtential  human  carcinogen. 

•  Animal  tests  provide  \  alid 
information  even  though  the  dosage 
administered  to  the  animals  may  be 
higher  than  humans  are  likely  to 
experience.  Animals  are  given  relatively 
high  doses  both  to  increase  the 
sensitivity  of  the  test  by  maximizing  the 
likelihood  that  a  cancer-causing 
substance  will  actually  produce  cancer, 
and  to  compensate  for  the  relatively 
small  numbers  of  animals  typically  used 
in  the  tests.  Although  the  likelihood  of 
detecting  a  carcinogenic  effect  and  the 
time  between  exposure  to  the 
carcinogen  and  the  occurrence  of  cancer 
nidy  be  related  to  the  dose  level  tested, 
the  intrinsic  ability  of  a  substance  to 
induce  cancer  is  independent  of  dosage. 
A  noncarcinogen  can  be  toxic  when 
administered  in  high  doses,  but  it  will 
not  directly  cause  cancer  at  any  dose 
level.  In  fact,  the  majority  of  chemicals 
tested  in  animals,  even  at  high  doses, 
has  not  been  found  to  be  carcinoginic. 

•  Evaluation  of  the  results  of  animal 
testing  is  simplified  when  the  animals 
are  exposed  by  the  same  route  by  which 
people  are  or  will  be  exposed,  but  the 
results  are  also  relevant  to  human  risks 
where  exposure  is  by  a  different  route. 
For  instance,  if  a  substance  causes 
cancer  when  tested  by  ingestion,  there  is 
good  reason  to  expect  it  to  be  able  to 
cause  cancer  when  inhaled. 

•  In  evaluating  results  of  animal  tests, 
the  occurrence  of  benign  tumors  in  the 
treated  animals  is  an  indication  that  the 
substance  being  tested  may  produce 
malignant  tumors  as  well.  Benign  tumors 
often  are  a  precursor  stage  of  malignant 
growths.  Furthermore,  virtually  all 
extensively  tested  chemicals  that  have 
produced  benign  tumors  have  also 
produced  malignant  tumors. 

•  If  a  substance  has  been  shown  to  be 
carcinogenic  under  the  conditions  of  a 
single  properly  designed  and  conducted 
test,  it  should  be  considered  as  posing  a 
risk  of  cancer  to  humans.  Although  the 
agencies  should  attempt  to  obtain 
additional  data,  they  should  not  take  the 
risk  involved  in  waiting  the  two  to  four 
years  required  to  complete  an  additional 


animal  bioassay  before  initiating 
regulatory  action. 

•  Evidence  that  a  chemical  is  a 
carcinogen  is  strengthened  by  test 
results  indicating  carcirrogenicity  under 
two  or  more  tests  or  test  conditions  [for 
example,  at  two  or  more  dose  levels,  in 
both  sexes,  or  in  two  or  more  animal 
strains  of  species).  Similarly,  evidence 
that  a  substance  is  not  a  carcinogen  is 
strengthened  if  there  is  a  lack  of 
carcinogenic  response  in  two  or  more 
properly  disigned  and  conducted  tests. 

•  In  cases  where  there  are  conflicting 
results  from  more  than  one  properly 
designed  and  conducted  test,  results 
failing  to  demonstrate  a  carcinogenic 
response  do  not  detract  from  the  validity 
of  results  showing  such  a  response  if 
different  species  of  animals  were  tested, 
and  they  do  not  ordinarily  detract  from 
such  results  if  the  same  species  were 
tested.  Even  known  carcinogens  would 
be  expected  to  show  no  response  ia 
some  tests,  particularly,  for  instance, 
when  relatively  few  animals  are 
involved,  dose  levels  are  low,  or  an 
insensitive  animal  strain  is  used. 

Other  Types  of  Evidence.  In  recent 
years  there  has  been  encouraging 
progress  in  developing  certain  short- 
term  screening  tests  (involving  animals, 
mammalian  cells,  or  micro-organisms) 
and  in  using  chemical  structure  to 
predict  carcinogenic  potential.  Such 
approaches  may  provide  a  substantially 
faster  and  less  expensive  way  of 
obtaining  evidence  on  a  substance's 
potential  carcinogenicity.  Such 
evidence,  although  currently  only 
considered  suggestive,  can  properly  be 
used  for  the  following  purposes: 

•  To  help  identify  chemicals  that 
should  be  more  thoroughly  tested. 

•  To  help  in  planning  priorities  for 
regulatory  actions. 

•  To  buttress  evaluations  of  the 
results  of  long-term  testing  in  animals. 

•  To  support  regulatory  actions 
dealing  with  groups  of  substances 
having  similar  chemical  or  biological 
properties. 

Testing  Policy:  Because  long-term 
testing  in  animals  is  so  important  in 
evaluating  the  cancer-causing  potential 
of  chemical  substances,  and  because 
such  testing  is  time-consuming  and 
expensive  and  requires  scientific 
expertise  and  specialized  facilities,  it  is 
essential  that  it  be  performed  as 
efficiently  as  possible.  The  current 
government  policy  on  such  testing  is 
that: 

•  The  primary  responsibility  for  much 
of  this  testing,  as  specified  in  several 
Federal  laws,  lies  with  the  firms 
involved  in  manufacturing  chemical 
substancjes.  Agencies  having  the 
authority  to  do  so  should  ensure  that 


any  required  testing  is  carried  out 
properly  and  as  expeditiously  as 
possible. 

•  The  Federal  regulatory  agencies 
specify  the  chemicals  to  be  tested  and 
the  testing  procedures  to  be  used  by 
industry,  and  ensure  industry 
compliance  with  testing  requirements, 
they  also  cooperate  with  the  Federal 
research  agencies  responsible  for  basic 
research  on  cancer  causes  and 
treatment,  to  support  the  development 
and  validation  of  new  testing 
procedures,  and  to  perform  testing  (as 
well  as  epidemiological  studies)  in 
certain  circumstances,  for  instance, 
where  it  is  not  practical  to  rely  on 
industry  to  do  so  or  where  an  agency  is 
not  authorized  to  impose  such 
requirements  on  industry. 

•  Although  a  substance  may 
sometimes  need  to  be  tested  more  than 
once  to  assess  its  potential 
carcinogenicity  under  differing 
conditions,  regulatory  agencies  will 
avoid,  whenever  possible,  imposing 
duplicative  or  conflicting  testing 
requirements.  The  IRLG  agencies  are 
already  preparing  testing  guidelines  to 
accomplish  this  goal. 

Assessing  the  risk  of  cancer  to  humans 

After  it  has  been  determined  that  a 
chemical  substance  is  likely  to  be 
carcinogenic,  the  next  step  in  regulatory 
decision-making  is  to  assess  the  risk 
that  people  face  of  developing  cancer 
from  their  exposure  to  the  substance. 

Contents  of  Risk  Assessments.  All 
risk  assessments  contain  two  basic 
components.  The  first  is  an  analysis  of 
the  evidence  of  the  carcinogenicity  of 
the  substance,  and  the  second  is  an 
analysis  of  the  human  exposure  to  the 
substance  in  order  to  assess  the  health 
risk  it  may  pose. 

The  analysis  of  the  carcinogenicity  as 
described  in  the  preceding  section  of 
this  statement,  involves  a  determination 
of  w  hether  a  substance  is  likely  to  cause 
cancer  in  humans,  accompanied  by  a 
characterization  of  the  extent  and 
quality  of  the  evidence  supporting  this 
determination.  It  may  also  include  an 
analysis  of  the  relationship  between  the 
observed  carcinogenic  effects  and  the 
dose  levels  used  in  animal  tests  or  the 
apparant  levels  of  exposure  in 
epidemiological  studies. 

The  analysis  of  human  exposure 
involves  at  least  an  estimate  of  the  size 
of  the  exposed  population,  and  may  also 
include  such  factors  as  exposure 
sources,  routes,  and  conditions,  the 
duration,  frequency,  and  intensity  of 
exposure,  and  the  relevant 
characteristics  (e.g..  age,  sex.  health)  of 
the  exposed  population.  The  agencies 
will  use  exposure  measurements  when 


Federal  Register  /  Vol.  44.  No.  202  /  Wednesday,  October  17.  1979  /  Notices 


60041 


they  are  available  and  reliable: 
otherwise,  they  should  estimate 
exposure  based  upon  reasonable 
assumptions  and  interpretations  of  the 
best  data  available,  which  may  be 
limited  to  information  on  the 
manufacture,  use,  or  environmental 
discharge/disposal  of  the  chemical 
substance  in  question. 

Although  all  rish  assessments  include 
these  two  basic  components  (analyzing 
the  evidence  of  carcinogenicity  and 
likely  human  exposure)  the  form, 
methodology,  and  elaborateness  of  the 
assessment  may  vary  substantially. 
Depending  upon  the  characteristics  and 
extent  of  the  available  information  and 
on  the  regulatory  agency's  specific 
needs,  the  range  of  approaches  varies 
from-quantitative  estimates  of  the 
increased  human  risk  of  developing 
cancer  to  nonquantitative  assessments 
of  relevant  epidemiological  and/or 
testing  data  and  evidence  that  people 
are  likely  to  be  exposed  to  the 
substance. 

Risk  Assessment  Precepts.  When 
undertaking  risk  assessments,  the 
regulatory  agencies  will  follow  the 
following  precepts: 

•  Except  where  a  statute,  as  in  the 
case  with  the  Clean  Water  Act, 
explicitly  indicates  which  substances 
are  to  be  controlled  and  how.  every 
regulatory  proposal  will  be 
accompanied  by  some  form  of  risk 
assessment  which  includes,  at  a 
minimum,  an  analysis  of  the  evidence  of 
the  substance's  carcinogenicity  and  a 
determination  that  people  are  likely  to 
be  exposed  to  the  substance. 

•  The  particular  form  and  type  of  risk 
assessment  undertaken  will  depend 
upon  the  suitability  of  the  available 
information  to  support  different  types  of 
analyses,  and  upon  the  amount  of 
information  the  agency  needs  to  support 
proposed  regulatory  actions. 

•  Because  there  is  no  currently 
recognized  method  for  determining  a  no- 
effect  level  for  a  carcinogen  in  an 
exposed  population,  substances 
identified  as  carcinogens  will  be 
considered  capable  of  causing  or 
contributing  to  the  development  of 
cancer  even  at  the  lowest  doses  of 
exposure. 

Where  the  available  dataware 
scientifically  adequate  to  support  them, 
quantitative  risk  estimates  can  provide 
useful  information  for  proposed 
regulatory  decisions.  When  they  make 
such  estimates  in  initiating  regulatory 
actions,  the  agencies  will  use  the 
procedures  described  in  the  IRLG 
document  "Scientific  Bases  for  the 
Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks". 


•  However,  quantitative  risk 
estimates  are  not  yet  sufficiently 
developed  to  be  regarded  as  more  than 
rough  indicators  of  the  level  of  human 
risk.  The  sources  of  uncertainty  include, 
for  instance,  the  difficulties  of 
extrapolating  from  one  population  group 
to  another,  from  high  doses  to  low 
doses,  and  from  animals  to  man.  and  the 
impossibility  of  identifying  or 
considering  all  the  factors  that  affect  the 
response  of  people  to  exposure  from 
specific  carcinogenic  substances. 

•  In  certain  instances,  it  is  impractical 
or  unnecessary  to  make  quantitative 
exposure  or  risk  estimates.  This  may  be 
true  when  it  is  impossible  to  predict 
what  exposure  may  occur,  in  dealing 
with  complex  chemical  mixtures  of 
unknown  or  varying  composition  where 
it  is  not  feasible  to  regulate  each  of  the 
constituents  independently,  or  when 
regulatory  action  is  concerned  with 
substances  to  which  the  population  is 
exposed  through  a  multitude  of  sources 
or  products  at  different  levels  and  in 
different  ways. 

•  If  they  undertake  quantitative 
estimates  of  risk,  agencies  will  attempt 
to  identify  the  range  of  risk  that  could, 
on  the  basis  of  available  information, 
reasonably  be  associated  with  possible 
exposure  to  the  substance.  Because 
underestimating  cancer  risks  could  have 
serious  public  health  consequences,  the 
agencies  will  in  particular  attempt  to 
estimate  the  maximum  risk  that  could 
reasonably  be  expected. 

•  Because  all  risk  assessments, 
whether  quantitative  or  not.  necessarily 
involve  substantial  degrees  of 
uncertainty,  they  will  be  accompanied 
by  statements  discussing  these 
uncertainties. 

Setting  priorities  for  regulating 
carcinogens 

A  substantial  number  of  cancer- 
causing  chemicals  has  already  been 
identified.  As  other  chemicals  are 
tested,  some  of  them  also  are  likely  to 
be  found  capable  of  producing  cancer.  In 
deciding  which  ones  to  regulate  first, 
Federal  agencies  will  generally  assign 
higher  priorities  to  substances  for  which: 

•  There  is  substantial  evidence  that 
the  substance  is  likely  to  present  a  risk 
of  human  cancer.  Epidemiological 
studies  and/or  animal  testing  are 
sources  of  such  evidence. 

•  There  is  reason  to  believe  that  the 
le\el  of  human  exposure  and/or  risk  is 
high.  Either  quantitative  or 
nonquantitative  risk  assessments  may 
provide  a  basis  for  such  belief. 

•  The  exposed  population  is  large  or 
is  of  special  concern,  such  as  children. 


•  Regulatory  action  could 
significantly  reduce  the  extent  of 
intensity  or  human  exposure. 

•  Regulatory  action  could  reduce  not 
only  cancer  risk  but  also  other  human 
health  and  environmental  hazards. 

•  A  substance  is,  or  could  be. 
available  that  would  pose  a  lower  risk 
of  cancer  or  other  serious  human  health 
problems,  or  available  evidence 
otherwise  suggests  that  the  social  and 
economic  costs  of  regulation  would  l>e 
small. 

The  relative  importance  of  these 
priority-setting  criteria  will  necessarily 
vary  from  case  to  case,  and  in 
establishing  their  final  priorities  the 
agencies  also  consider: 

•  The  requirements  of  applicable 
laws  or  court  orders  which  may  limit 
their  flexibility  to  establish  their  own 
priorities 

•  Their  responsibilities  for  dealing 
with  other  health  and  environmental 
hazards 

•  The  regulatory  actions  being  taken 
or  planned  by  other  agencies. 

Although  the  agencies  will  continue  to 
coordinate  their  regulatory  actions,  each 
agency  will  establish  its  own  regulatory 
priorities.  Specific  substances  usually 
are  not  equally  important  from  the 
standpoint  of  every  agency's  statutory 
mission.  As  an  example,  one  substance 
may  provide  a  serious  risk  to  workers, 
but  very  little  in  consumer  products. 
Another,  however,  might  provide  a 
serious  risk  in  consumer  products,  but 
present  little  risk  to  workers.  The  most 
effective  public  health  protection  woulct 
occur  if  the  agency  concerned  with 
protecting  workers  gives  the  former  a 
higher  priority  and  the  agency 
concerned  with  protecting  consumers 
gives  the  latter  a  higher  priority. 

In  general,  the  regulatory  programs 
will  provide  the  most  public  health 
protection  if  each  agency  dealing  with  a 
specific  area  of  exposure  places  the 
highest  priority  on  the  substance  which 
provides  the  greatest  health  risk  in  its 
area  of  concern.  Otherwise,  agencies 
might  be  regulating  substances  which 
are  of  relatively  little  importance  in  their 
area  of  concern,  creating  unnecessary 
regulations  and  costs,  with  little  public 
health  benefit,  and  putting  off  actions 
which  would  provide  much  more 
benefit.  For  these  reasons,  it  is  neither 
necessary  nor  desirable  that  all  agencies 
assign  the  same  priority  to  each 
substance.  , 

Considering;  Regulatory  .'iction 

Federal  laws  governing  the  regulatory 
programs  often  prescribe  the  factors  to 
be  considered  in  choosing  among 
regulatory  options  and  deciding  how 
extensive  and  stringent  regulatory 
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action  shoiilH  be.  In  many  instances, 
however,  regulatory  agencies  have 
latitude  to  interpret  and  apply  the 
statutory  language. 

Bases  for  Regulatory  Action.  In  brief, 
regulatory  decisions  generally  are  based 
upon  one.or  some  combination  of  the 
following  approaches: 

•  Risk.  A  few  statutes  require 
agencies,  when  making  a  regulatory 
decision,  to  consider  solely  or  primarily 
the  risk  a  substance  poses.  If  a  statute 
requires  the  elimination  of  risk,  this  can 
be  accomplished  only  by  eliminating 
human  exposure,  because  there  is  no 
known  way  to  identify  levels  below 
which  exposure  to  cancer-causing 
substances  presents  no  risk. 

•  Technical  and  Economic 
Feasibility.  Various  Federal  laws 
require  that  regulatory  decisions  be 
based  solely  or  primarily  upon  the 
technical  and/or  economic  feasibility  of 
controlling  the  release  of  or  human 
exposure  to  cancer-causing  substances. 
The  stringency  sought  in  such 
feasibility-based  standards  is  stated  in 
the  applicable  law — for  example,  "best 
available  technology."  The  statute's 
language  determines  how  an  agency 
chooses  among  technologies  capable  of 
reducing  environmental  releases  of  (or 
human  exposure  to)  chemical 
substances,  and  whether  and  how  it 
considers  associated  economic  and 
other  impacts  in  making  this  choice.  In 
some  instances  the  technological 
standard  is  also  determined  by 
requirements  to  achieve  certain  ambient 
exposure  levels. 

•  Comparing  Costs  and  Benefits. 
Various  statutes  permit  or  sometimes 
require  regulatory  agencies  to  ensure 
that  the  economic  and  social  costs  of 
regulatory  action  are  taken  into  account 
along  with  the  expected  risk  reduction. 
Such  statutes  may  refer  to  consideration 
of  either  the  costs  and  benefits  of 
regulatory  action  or  the  risks  a 
substance  poses  and  the  benefits  it 
provides. 

In  some  statutes,  Congress,  after 
considering  the  advantages  and 
disadvantages  of  these  different 
approaches,  has  specified  that  one  of 
them  be  used.  For  instance.  Congress 
enacted  a  section  of  the  Food.  Drug  and 
Cosmetic  Act  that  requires  the  Food  and 
Drug  Administration  to  prohibit  the  use 
of  any  food  additive  found  to  be 
carcinogenic  which  presumably 
reflected  a  judgment  that,  among  other 
considerations,  the  seriousness  of  the 
risk  posed  by  carcinogenic  food 
additives  would  exceed  the  benefits 
they  provide  and  the  costs  associated 
with  not  using  them:  while  a  statute 
enacted  to  regulate  pesticides  indicates 
that  the  agencv  must  take  into  account 


"the  economical,  social,  and 
environmental  costs  and  benefits" 
associated  with  the  pesticide's  use. 

The  fact  that  cancer-causing 
substances  enter  the  environment  and 
come  into  contact  with  people  by 
various  routes  means  that  no  single 
regulatory  approach  is  equally  suitable 
for  dealing  with  cancer-causing 
substances  in  media  as  different  as 
foods,  drugs,  household  products, 
workplaces,  air.  and  drinking  water. 
Accordingly,  it  is.  and  will  continue  to 
be,  necessary  for  Federal  regulatory 
agencies  to  make  appropriate  use  of 
different  regulatory  approaches  when 
making  regulatory  decisions. 

Regulatory  Principles.  The  agencies 
nevertheless  will  follow  several 
common  regulatory  principles.  These 
principles  will  ordinarily  guide  the 
agencies  in  initiating  regulatory  actions, 
but  they  will  not  be  rigidly  and 
uniformly  applied  in  all  cases. 

•  In  some  cases,  zero  risk  will  be  an 
appropriate  regulator^'  goal.  It  is 
established  as  such  in  a  few  national 
policies  and  statutes.  It  is  also  an 
appropriate  goal  where  (e.g.,  in 
controlling  specific  commercial  products 
or  specific  types  of  discharges)  the 
economic  and  social  costs  of  regulation 
are  so  slight  that  almost  any  risk  would 
be  unreasonable.  This  might  be  the  case, 
for  instance,  when  there  are  several 
available  substitutes  for  the  substance 
being  regulated  which  are  no  more 
costly  than  that  substance  and  which 
create  no  known  health  risks. 

•  Zero  risk  will  not  routinely  be 
considered  achievable.  For  carcinogens, 
existing  scientific  knowledge  indicates 
that  zero  risk  requires  zero  exposure. 
But  cancer-causing  substances  often 
occur  in  so  many  different  consumer 
products,  industrial  raw  materials,  and 
commerical  and  industrial  wastes  that 
completely  eliminating  exposure,  even  if 
possible  to  do  so,  could,  in  many  cases, 
have  unacceptable  economic,  social  and 
even  health  impacts. 

•  When  planning  a  major  regulatory 
action,  in  keeping  with  Executive  Order 
12044  and  other  Administration 
regulatory  reform  initiatives,  agencies 
will  analyze  the  economic  consequences 
of  proposed  regulations,  will  identify 
and  consider  alternatives  that  would 
achieve  their  health  protection  goals, 
and.  to  the  extent  consistent  with 
applicable  laws,  will  choose  the 
alternative  that  achieves  their  goals 
with  the  least  economic  and  social 
costs. 

•  In  limiting  a  substance's  use,  it  is 
sometimes  appropriate  to  consider  other 
products  or  processes  which  might  be 
adopted  as  a  substitute  for  the 
substance  being  regulated.  In  these 


cases,  one  of  the  factors  the  agencies 
will  consider,  to  the  extent  practicable, 
in  making  their  regulatory  decision  is 
the  health  hazards  associated  with  such 
substitutes. 

•  To  avoid  conflict  and  duplication,  if 
several  agencies  are  planning  to  adopt 
regulations  controlling  a  specific 
substance  or  problem,  they  will 
coordinate  the  development  of  their 
regulations.  The  IRLG  and  the 
Regulatory  Council  have  already 
adopted  mechanisms  to  promote  such 
coordination. 

These  principles  are  generally  in 
accord  with  the  requirements  of 
Executive  Order  12044.  Federal  agencies 
have  elsewhere  described  the  specific 
procedures  they  follow  in  analyzing  and 
documenting  the  probable 
environmental,  public  health,  economic, 
technological,  and  other  impacts  of 
proposed  regulations  and  in  providing 
opportunities  for  public  participation. 

Further  Actions.  Agencies  responsible 
for  regulating  carcinogens  have  and  will 
continue  to  identify  and  evaluate  ways 
of  improving  their  regulatory  programs. 
Among  other  possibilities,  they  have 
considered  or  will  consider,  when 
appropriate,  adopting  generic  policies 
for  regulating  carcinogens.  Some  are 
also  evaluating  the  advantages  and 
disadvantages  of  faking  interim 
regulatory  action  to  reduce  high 
exposures  to  cancer-causing  chemical 
before  they  undertake  the  usually  time- 
consuming  task  of  establishing 
permanent  standards  and  regulations. 

In  general,  the  agencies  should 
continue  their  efforts  to  develop 
carcinogen  regulatory  programs  which 
will  effectively  protect  public  health 
without  imposing  unnecessary  or 
unreasonable  burdens  upon  the 
economy.  In  this  process  they  should 
ensure  that  their  actions  are  consistent 
and  coordinated,  and  that  the  public  has 
substantial  opportunity  to  contribute. 

Annex  A  to  Statement  on  Regulation  of 
Chemical  Carcinogens 

Federal  Agencies  Having  Primary  Roles 
in  the  Regulation  of  Chemical 
Carcinogens 

Regulatory  Agencies 

Consumer  Product  Safety  Commission 
(CPSC)        I 

The  purpose  of  the  Consumer  Product 
Safety  Commission  is  to  protect  the 
public  against  unreasonable  health  and 
injury  risks  from  consumer  products:  to 
assist  consumers  to  evaluate  the 
comparative  safety  of  consumer 
products:  to  develop  uniform  safety 
standards  for  consumer  products  and 
minimize  conflicting  State  and  local 


Federal  Register  /  Vol.  44.  No.  202  /  Wednesday.  October  17.  1979  /  Notices 


60043 


regulations;  and  to  promote  research 
and  investigtion  into  the  causes  and 
prevention  to  product-related  deaths, 
illnesses,  and  injuries. 

The  Commission  assesses  the  health 
risks  associated  with  the  use  of 
potential  carcinogens  in  consumer 
products,  and  has  the  authority  to 
restrict  or  prohibit  uses  considered  to 
provide  an  unreasonable  risk.  It  also 
sponsors  some  research  on  carcinogenic 
substances. 

The  statutes  defining  CPSC's 
responsibilities  for  regulating 
carcinogens  and  other  toxic  substances 
include  The  Federal  Hazardous 
Substances  Act  (1966).  The  Consumer 
Product  Safety  Act  (1972),  and  The 
Poison  Prevention  Packaging  Act  (1970). 

Environmental  Protection  Agency  (EPA) 

The  purpose  of  the  Envirorunental 
Protection  Agency  is  to  protect  and 
enhance  our  environment  by  controlling 
pollution  in  the  areas  of  air.  noise, 
radiation,  and  toxic  substances. 

EPA  regulates  potential  carcinogens 
under  several  statutes,  controlling  their 
release  into  the  air  and  water,  their 
disposal  as  solid  or  liquid  wastes  on 
land  and  in  the  ocean,  their  occurrence 
in  drinking  water  supplies,  and  their  use 
in  pesticides.  It  also  is  responsible  fof 
developing  national  strategies  for 
controlling  the  general  production  and 
use  of  such  substances  and  with 
coordinating  these  activities  with  other 
agencies.  EPA  also  conducts  and 
sponsors  research  on  how  chemicals  are 
transported  through  and  modified  by  the 
environment  and  on  the  carcinogenic 
potential  of  selected  substances. 

The  statutes  defining  responsibilities 
for  regulating  carcinogens  and  other 
toxic  substances  include  The  Toxic 
Substances  Control  Act  (1976),  The 
Clean  Air  Act  (1970,  amended  1977),  The 
Clean  Water  Act  (as  amended  in  1972 
and  1977),  The  Safe  Drinking  Water  Act 
(1974.  amended  1977),  The  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (1947,  amended  1972,  1975,  1978). 
The  Act  of  July  22,  1954  (codified  as 
section  346(a)  of  the  Food,  Drug,  and 
Cosmetic  Act)  (1954,  amended  1972), 
and  The  Resource  Conservation  and 
Recovery  Act  (1976). 

Food  and  Drug  Administration  (FD.-\) 
(U.S.  Department  of  Health.  Education 
and  Welfare). 

The  purpose  of  the  Food  and  Drug 
Administration  is  to  protect  the  health 
of  the  Nation  against  impure  and  unsafe 
foods,  drugs,  cosmetics,  and  other 
potential  hazards. 

FDA  regulates  the  composition, 
quality,  and  safety  of  foods,  food 
additives,  food  contaminants,  colors, 
human  and  animal  drugs,  medical 


devices,  and  cosmetics.  It  must,  by  law, 
prohibit  the  use  of  any  food  additive 
found  to  be  a  carcinogen.  It  also 
conducts  and  sponsors  research  on  the 
carcinogenicity  of  food  contaminants. 
cosmetics,  and  other  substances,  and  on 
the  development  of  better  methods  for 
detecting  the  carcinogenic  potential  of 
regulated  substances.  FDA  also 
develops  methods  to  detect  the  presence 
of  these  substances  in  consumer 
products  and  monitors  them  to  ensure 
their  comphance  with  regulations. 

The  statutes  definirig  FDA's 
responsibilities  for  regulating 
carcinogens  and  other  toxic  substances 
include  The  Food.  Drug,  and  Cosmetic 
Act  (1938)  with  its  amendments 
pertaining  to  food  additives  (1958),  color 
additives  (1960).  new  drugs  (1962),  and 
new  animal  drugs  (1966);  The  Fair 
Packaging  and  Labeling  Act  (1976);  and 
The  Public  Health  Service  Act  (1944). 

Food  Safety  and  Quality  Service 
(FSQS)  (U.S.  Department  of  Agriculture). 

The  purpose  of  the  Food  Safety  and 
Quality  Service  is  to  provide  assurance 
to  the  consumer  that  foods  are  safe, 
wholesome,  and  nutritious;  that  they  are 
of  good  quality;  and  that  they  are 
informatively  and  honestly  labeled;  and 
to  provide  assistance  to  the  marketing 
system  through  purchase  of  surplus  food 
commodities  and  those  needed  in  the 
National  Food  Assistance  Programs. 

The  FSQS  inspects  and  controls  the 
production  of  meat,  poultry,  eggs,  and 
dairy  products  to  ensure,  among  other 
things,  that  they  are  not  contaminated 
with  carcinogenic  substances.  The 
statutes  defining  FSQS's  responsibilities 
for  regulating  carcinogens  and  other 
toxic  substances  include  The  Federal 
Meat  Inspection  Act  (1967),  The  Poultry 
Products  Inspection  Act  (1957),  and  The 
Egg  Products  Inspection  Act  (1970). 

Occupational  Safety  and  Health 
Administration  fOSHAJ  (U.S. 
Department  of  Labor). 

The  purpose  of  the  Occupational 
Safety  and  Health  Administration  is  to 
ensure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman  in  the  Nation. 

OSHA  assesses  the  health  risks  to 
workers  associated  with  the  use  of 
carcinogenic  substances  in  the 
workplace,  and  regulates  the  release  of 
and  concentration  of  carcinogenic 
substances  that  can  occur  in  the 
workplace.  It  also  monitors  job  related 
illnesses  and  informs  workers  of  the 
potential  hazards  associated  with 
specific  substances  found  in  the 
workplace. 

The  statute  defining  OSHA's 
responsibilities  for  regulating  carcinogen 
and  other  toxic  substances  is  the 


Occupational  Safety  and  Health  Act 
(1970). 

Materials  Transportation  Bureau. 
Federal  Railroad  Administration.  U.S.  ' 
Coast  Guard  [IJ.S.  Department  of 
Transportation). 

Among  its  many  other  activities,  the 
Department  of  Transportation  also  has 
the  responsibility  to  protect  the  public's 
health  and  safety  when  hazardous 
materials  are  transported. 

The  Materials  Transportation  Bureau 
was  established  to  coordinate  the 
agency's  overall  responsibilities 
concerning  the  regulation  of  hazardous 
materials  transportation.  It  has  the 
primary  responsibility  for  promulgating 
regulations  for  all  modes  of 
transportation  and  for  all  aspects  of 
regulating  intermodal  transportation  of 
such  8ut>stances.  Among  their  other 
activities,  the  Federal  Railroad 
Administration  implements  the 
regulations  concerning  the 
transportation  of  explosives  and  other 
dangerous  articles  by  railroads,  the  U.S. 
Coast  Guard  implements  the  regulations 
covering  the  transportation  of  hazardous 
substances  by  water,  and  the  Federal 
Highway  Administration  implements 
them  for  highways. 

The  major  statutes  defining  the 
agency's  responsibilities  are  The 
Hazardous  Materials  Transportation 
Act  (1970).  The  Federal  Railroad  Safety 
Act  (1979).  The  Pori  and  Waterways 
Safety  Act  (1972).  and  The  Dangerous 
Cargo  Act  (1952). 

Research  Institutes 

National  Cancer  Institute  (XCIJ 
(National  Institutes  of  Health.  U.S. 
Department  of  Health.  Education  and 
Welfare). 

The  purpose  of  the  National  Cancer 
Institute  is  to  expand  scientific 
knowledge  on  the  causes,  prevention, 
diagnosis,  and  treatment  of  cancer  in 
order  to  eliminate  this  disease  as  a 
national  health  problem. 

NCI  conducts  and  sponsors  research 
on  the  origin,  causes,  and  spread  of 
cancer  and  on  methods  for  diagnosing, 
preventing,  and  treating  cancer.  It 
conducts  animal  tests  and 
epidemiological  studies  to  identify 
carcinogens  and  research  directed  at 
developing  (improved  testing  methods 
for  identifying  carcinogens.  It  also, 
through  its  cancer  control  element, 
applies  research  findings  to  prevent, 
control,  and  treat  human  cancer  and  to 
rehabilitate  cancer  victims. 

National  Institute  of  Environmental 
Health  Sciences.  (NIEHSJ  (National 
Institutes  of  Health,  Department  of 
Health,  Education  and  Welfare). 

The  purpose  of  the  National  Institute 
of  Environmental  Health  Sciences  is  to 
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provide  information  on  the  impact  of 
environmental  factors  on  human  health 
in  order  to  aid  those  agencies  charged 
with  devising  and  instituting  control  or 
therapeutic  measures. 

NIEHS  supports  and  conducts  basic 
research  focused  upon  the  interaction 
between  man  and  potentially  toxic  or 
harmful  agents  in  his  environment.  This 
research  is  concentrated  upon 
recognizing,  identifying,  and 
investigating  the  environmental  factors 
that  may  have  deleterious  effects  on 
population  groups,  on  quantifying  those 
efforts,  and  on  understanding  the 
mechanisms  of  action  of  toxic  agents  on 
biological  systems. 

Xational  Institute  of  Occupational 
Safety  and  Health  (XIOSHJ  (Center  for 
Disease  Control.  Public  Health  Service. 
U.S.  Department  of  Health,  Education 
and  Welfare). 

The  purpose  of  the  National  Institute 
of  Occupational  Safety  and  Health  is  to 
conduct  research  on  and  develop 
standards  for  occupational  safety  and 
health  to  ensure  safe  and  healthful 
working  conditions  for  all  working 
people. 

N'lOSH  conducts  epidemiological, 
laboratory  testing,  exposure  and  source 
characterization  studies  on  potential 
carcinogens  found  in  the  workplace.  It 
also  develops  methods  for  monitoring 
the  presence  of  carcinogens  and  for 
testing  worker  protection  equipment  and 
makes  recommendations  to  OSHA 
regarding  standards  that  should  be 
applied  to  control  workplace  exposure 
and  protect  workers'  health. 

Annex  B  to  Statement  on  Regulation  of 
Chemical  Carcinogens 

Scientific  Bases  for  Identification  of 
Potential  Carcinogens  and  Estimation  of 
Risks 

A  Report  Prepared  by  the  Interagency 
Regulatory  Liaison  Group  Work  Group 
on  Risk  Assessment 

Annex  B  is  filed  with  the  Office  of  the 
Federal  Register  as  part  of  the  original 
document.  See  44  FR  39858.  July  6,  19"9. 

Annex  C  to  Statement  on  Regulation  of 
Chemical  Carcinogens 

Interagency  Coordination  Efforts 
Currently  Relevant  to  the  Regulation  of 
Carcinogens 

There  are  a  number  of  different 
mechanisms  in  existence  for  the  purpose 
of  promoting  coordination  among  the 
agencies.  Some  of  these  have  been 
established  legislatively,  others  are 
imposed  by  the  President  or  his  staff. 
and  others  have  been  created  by  the 
agencies  themselves. 


An  example  of  legislative 
coordination  mechanisms  would  include 
provisions  in  several  of  the  health  and 
safety  statutes  which  require  the 
implementing  agency  to  consider  the 
views  of  or  work  done  by  other  agencies 
and  the  appropriateness  and  advantage 
of  deferring  to  other  agencies  authorities 
to  address  a  particular  problem.' 

Another  example  of  legislated 
coordination  is  the  National  Cancer 
Advisory  Board  (NCAB)  established  by 
the  National  Cancer  Act  of  1971  (as 
amended)  to  assist  the  Director  of  the 
National  Cancer  Institute  with  respect  to 
a  "National  Cancer  Program,"  and  to 
review  applications  for  funds  toconduct 
cancer  research.  The  1978  amendments 
to  this  Act  included  the  heads  of 
NIOSH,  NIEHS,  FDA,  EPA.  CPSC.  and 
the  Secretary  of  Labor  as  ex  officio 
members  of  this  board.  Other  members 
of  the  board  (18  are  appointed  by  the 
President  and  11  are  ex  officio 
members)  represent  the  academic  world, 
the  public,  and  other  Federal  agencies. 
The  NCAB  not  only  receives  and 
reviews  reports  on  progress  and  plans 
from  the  National  Cancer  Institute,  but 
has  also  established  several 
subcommittees  to  analyze  and  report  on 
particular  issues  of  interest  to  the  board. 
The  National  Cancer  Advisory  Board, 
composed  of  government  and 
nongovernment  representatives,  advises 
NCI  on  policies  regarding  cancer 
research  and  other  related  issues,  and 
thereby  serves  a  coordinating  function 
both  within  the  government,  and 
between  the  government  and  people 
outside  government. 

The  Executive  Office  of  the  President, 
through  its  review  and  oversight 
functions,  helps  to  coordinate  the 
various  cancer-related  programs 
administratively.  Such  coordination 
particularly  occurs  with  the  budget  and 
program  reviews  carried  out  annually  by 
the  Office  of  Management  and  Budget, 
The  preparation  of  the  Administration's 
proposed  budget  and  the  rfeview  and 
approval  of  proposed  legislation  both 
involve  interagency  coordination,  and 
are  necessarily  fundamental  steps  in 
defining  and  coordinating  all  aspects  of 
the  government's  cancer  policy. 

The  Administration  will  also  initiate 
special  policy  coordination  reviews.  An 
example  is  the  Toxic  Substances 
Strategy  Committee  (TSSC)  which  was 
established  by  the  President  in  his  1977 
Environmental  Message.  This 
committee,  which  is  in  the  process  of 
completing  its  work,  was  established  (1) 
to  eliminate  overlaps  and  fill  gaps  in  the 


'  For  example,  section  9  of  the  Toxic  Substances 
Control  Act  and  section  29  of  the  Consumer  Product 
Safely  Acl. 


collection  of  data  on  toxic  chemicals, 
and  (2)  "to  coordinate  Federal  research 
and  regulatory  programs  affecting 
them."' The  committee  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality  (in  the  Executive 
Office  of  the  President),  and  includes  17 
agencies  involved  in  the  effort  to  control 
toxic  substances.  The  TSSC  adopted  a 
work  plan  and  established  work  groups 
to  deal  with  many  of  the  issues  involved 
in  regulating  carcinogens.' The  reports 
of  the  work  groups  were  summarized  in 
the  committee's  final  report  which  has 
been  released  in  draft  form  for  public 
comment.* 

A  third  example  of  such  coordination 
efforts  is  the  Regulatory  Council 
established  by  President  Carter  in 
October  1978.  This  council,  composed  of 
35  departments  and  agencies  with 
significant  regulatory  responsibilities, 
was  created  to  coordinate  the  activities 
of  the  regulatory  agencies  and  to  assist 
them  in  implementing  their  regulatory 
programs  in  a  consistent  and  cost- 
effective  manner.  Nineteen  independent 
regulatory'  agencies  also  contribute  to 
the  council's  activities  in  various  ways. 
The  first  responsibility  of  the  council 
was  to  prepare  a  "regulatory  calendar" 
which  summarized  the  important 
Federal  regulations  under  development.* 
The  council  will  also  undertake  various 
other  policy  and  procedural 
coordination  efforts  related  to  the 
regulation  of  carcinogens. 

An  example  of  coordination  efforts 
instituted  by  the  agencies  themselves  is 
the  Interagency  Regulatory  Liaison 
Group  (IRLG).  This  is  perhaps  the  most 
ambitious  of  such  coordinating  efforts.  It 
was  formed  in  1977  by  four  agencies — 
the  Consumer  Product  Safety 
Commission,  the  Environmental 
Protection  Agency,  the  Food  and  Drug 
Administration,  and  the  Occupational 
Safety  and  Health  Administration,  and 
was  expanded  in  December.  1978.  to 
include  the  Food  Safety  and  Quality 
Service  of  the  Department  of 
Agriculture.  AH  five  agencies  are 
responsible  for  regulating  hazardous 
substances^protecting  people  from 
excessive  exposure  to  such  substances 
in  their  food,  drugs,  consumer  goods, 
workplace,  and  in  the  air  and  water.  The 
IRLG  established  a  series  of  work 
groups  and  task  forces  to  deal  with 
many  of  the  regulatory  and  research 
issues  which  affect  the  agencies,  both  at 
headquarters  and  in  each  of  the  10 
Federal  regions.  These  groups  have  been 


'The  President's  Message  to  the  Congress  on  the 
Environment.  May  23. 1977.  Section  I. 

'  (■12  FR  57866). 

MM  FR  48134.  Part  IV). 

'The  first  calendar  was  published  on 
Wednesday.  February  2a  1979  (44  FR  11388). 
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carrying  out  projects  which  are  directly 
related  to  ensuring  better  coordination 
of  carcinogen  regulatory  programs. 

A  closely  related  effort,  the  National 
Toxicology  Program  (NTP),  was 
established  in  November.  1978.  by  the 
Department  of  Health,  Education,  and 
Welfare  to  coordinate  the  activities  of 
HEW's  several  institutes  and  bureaus 
devoted  to  toxicological  research  and 
testing.  The  broad  goal  of  this  program 
is  to  strengthen  HEW's  actMties  in  the 
testing  of  chemcials  of  public  health 
concern,  as  well  as  in  the  development 
and  validation  of  new  and  better 
integrated  test  methods.  At  present  the 
NTP  is  comprised  of  the  relevant 
activities  of  the  Food  and  Drug 
Administration  (FDA),  the  National 
Cancer  Institute  (NCI),  the  Center  for 
Disease  Control/National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  and  the  National  Institute  of 
Environmental  Health  Sciences 
(NIEHS),  In  order  to  ensure  that  these 
activities  within  HEW  are  coordinated 
with  the  needs  and  activities  of  the 
regulatory  agencies,  the  original  four 
IRLG  agencies  are  members  of  the 
program's  executive  committee. 

The  coordinating  programs  described 
above  are  some  of  the  more  important 
and  broader  ranging  efforts.  However,  a 
number  of  less  extensive  coordinating 
mechanisms  have  been  established  to 
deal  with  specific  issues.  These,  and  the 
particular  activities  of  the  broader 
programs,  are  described  in  the 
remainder  of  this  annex. 

Identifying  Carcinogens 

Much  of  the  effort  to  coordinate 
carcinogen  policies  has  focused  on  the 
scientific  issues  involved  in  testing 
carcinogenic  substances  and  assessing 
carcinogenic  risks.  As  a  result,  this  is 
the  general  area  in  which  most  progress 
has  already  been  made.  The  IRLG  has 
focused  many  of  its  activities  in  this 
area  and  the  National  Toxicology 
Program  was  established  to  bring  about 
further  coordination.  In  addition,  there 
have  been  a  number  of  administrative 
and  legislative  efforts  at  coordination 
that  have  focused  in  this  area. 

Research 

A  number  of  different  government 
agencies  have  developed  significant 
research  programs  to  gain  a  better 
understanding  of  carcinogens  and  the 
way  in  which  they  affect  humans.  The 
largest  programs  are  sponsored  by  the 
National  Cancer  Institute,  the  National 
Institute  of  Environmental  Health 
Sciences,  the  National  Institute  of 
Occupational  safety  and  Health,  the 
Environmental  Protection  Agency,  the 
Food  and  Drug  Administration,  the 


Department  of  Energy,  the  Department 
of  Defense,  the  Department  of 
Commerce,  and  the  Department  of 
Agriculture, 

According  to  one  tabulation,  these 
agencies  spent  a  total  of  approximately 
$400  million  dollars  in  FY  1977  in 
research  related  to  toxic  substances,  a 
large  proportion  of  which  was  focused 
on  the  problem  of  cancer  and 
carcinogens.* 

These  research  programs  tended  to 
develop  in  a  largely  uncoordinated 
fashion,  but  during  the  past  year  there 
have  been  several  major  efforts  to  gain  a 
better  understanding  and  improve  the 
coordinafion  of  different  agencies' 
research  programs.  The  first  of  these 
was  the  IRLG  Research  Planning  Work 
Group.  This  group  tabulated  all  the 
toxics  research  being  sponsored  by  the 
four  IRLG  agencies  plus  three  research 
institutes  (NCI,  NIEHS.  and  NIOSH)  and 
analyzed  this  information  to  tr>'  to 
identify  areas  of  overlap  or  particular 
gaps  in  the  research  programs.  They  did 
not  isolate  cancer-related  research  but 
analyzed  it  along  with  their  other  toxics 
research.  They  discovered  few  instances 
of  possible  research  overlaps,  but  did 
identify  some  potentially  serious 
research  gaps. 

A  similar  effort  was  initiated  by  the 
Toxic  Substances  Strategy  Committee 
covering  more  agencies  than  the  seven 
included  in  the  IRLG's  effort.  This 
analysis  was  based  upon  the 
information  collected  by  the  IRLG 
Research  Planning  Work  Group,  the 
Smithsonian  Institution's  Scientific 
Information  Exchange  System,  and 
special  submissions  by  individual 
agencies.  Again,  there  was  no  specific 
focus  on  cancer-related  research, 
although  if  was  included  with  the  other 
toxics  research.  Like  the  IRLG  effort 
they  found  little  evidence  of  duplication, 
but  some  possibly  significant  gaps. 

Concern  about  the  budgetary 
coordination  of  toxics-related  research 
led  the  Office  of  Management  and 
Budget  to  initiate  a  cross-agency  "Zero- 
Based  Budget"  (ZBB)  exercise  for  the 
1980  budget  year.  This  exercise  included 
the  same  agencies  in  the  IRLG  effort  (the 
four  IRLG  agencies.  NCI  NIEHS,  and 
NIOSH).  For  this  exercise  each  agency 
divided  its  research  into  "decision 
units"  which  were  ranked  jointly  by  all 
the  agencies  according  to  commonly 
agreed  upon  criteria  relating  primarily  to 
the  quality  and  importance  of  the 
research.  Again,  there  was  not 
particular  focus  on  cancer-related 


'Toxic  substances  Strategy  Commillee,  'Toxic 
Substances:  A  Re\  iew  of  Federal  Research. 
Development.  Testing  and  Monitoring  Activities." 
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research,  and  no  effort  was  made  to  , 

obtain  a  specific  understanding  of  what    ! 
was  being  done  in  this  subject  area. 

The  fourth  effort,  the  National 
Toxicology  Program,  is  focusing  more  on 
developing  an  ongoing  management 
system  for  planning  and  coordinating 
research  done  under  different  auspices 
within  HEW.  This  program  was  given 
authority  to  plan  use  of  part  of  the 
research  budget  for  four  agencies — NCL 
NIEHS,  NIOSH,  and  FDA.  The  program 
does  not  cover  all  of  the  cancer-related 
research,  but  does  include  most  of  that 
testing  within  HEW  directly  relevant  to 
the  identification  of  carcinogens.  In 
order  to  ensure  that  the  HEW  research 
plans  are  coordinated  with  the  research 
and  information  needs  of  other  agencies, 
three  of  these  agencies  (EPA,  OSHA, 
and  CPSC)  are  members  of  the 
Executive  committee  which  reviews  the 
program  plans. 

The  National  Toxicology  Program  is 
related  to  a  broader  Department  of 
Health,  Education  and  Welfare 
coordination  effort,  the  Committee  to 
Coordinate  Toxicology  and  Related 
Programs.  This  committee  provides 
advice  to  the  department  on 
toxicological  activities  and  serves  to 
coordinate  the  exchange  of  information 
and  the  sharing  of  resources  among 
agencies  in  the  department.  Although 
established  within  HEW',  it  includes 
liaison  members  from  most  other 
Federal  agencies  having  significant 
interests  in  toxicology,  and  thus  serves 
as  a  focus  for  more  general  information 
exchange  and  coordination. 

Two  other  research  planning, 
advising,  and  coordinating  efforts  also 
deserve  mention.  These  include  the 
National  Cancer  Advisory  Board  and 
the  NCI  Clearinghouse  for 
Environmental  Carcinogens.  Each  of 
these  efforts  is  primarily  concerned  with 
the  programs  and  activities  of  the 
National  Cancer  Institute.  However, 
each  accomplishes  some  important 
coordination  among  agencies.  Their 
membership  includes  representatives 
from  other  agencies  and  the  public.  The 
National  Cancer  Advisory  Board 
reviews  all  research  applications 
submitted  to  the  National  Cancer 
Institute,  and.  in  addition  has  a 
subgroup  focusing  upon  environmental 
carcinogenesis.  The  NCI  clearinghouse, 
which  includes  even  broader 
representation  from  other  agencies,  is 
concerned  with  planning  and  advising 
on  test  methods  and  priorities  and  with 
evaluating  the  results  of  NCI's  testing 
and  associated  risk  assessments. 

Testing  Priorities 

In  the  past,  each  of  the  agencies  doing 
carcinogenesis  testing  tended  to  set  its 
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own  testing  standards  and  establish  its 
own  priorities. 

Some  consistency  in  priority  setting 
was  accomplished  through  various 
aiivisor\'  committees,  of  which  NCI's 
Clearinghouse  on  Environmental 
Carcinogenesis  was  perhaps  the  most 
important.  Although  .NCI  and  other 
testing  agencies  did  attempt  to  respond 
to  regulatory  needs  when  they  were 
expressed,  the  regulatory  agencies  often 
did  not  have  strong  inputs  to  those 
committees. 

The  creation  of  the  National 
Toxicology  Program  has  established  a 
more  vigorous  forum  for  coordinating 
testing  priorities.  This  program  is 
developing  criteria  for  setting  testing 
priorities  which  reflect  the  needs  of  both 
the  regulatory  agencies  and  the  research 
institutes.  The  regulaton,-  agencies, 
represented  on  the  program's  Executive 
Committee,  will  also  have  a  stronger 
rule  in  selecting  the  specific  substances 
tested  for  all  of  the  HEW  testing 
programs  covered  by  the  NTP. 

Another  major  program  established  to 
coordinate  testing  is  the  Interagency 
Toxic  Substances  Testiny  Committee. 
This  committee  was  established  by 
section  4(e)  of  the  Toxic  Substances 
Control  Act  of  1977,  and  includes 
members  from  eight  agenci(!S  involved 
m  regulating  toxic  substances.  Its  role  is 
to  review  current  knowledge  of  the 
potential  toxic  effects  of  different 
substances,  and  recommend  to  EP.A 
which  of  these  substances  should 
receive  highest  priority  for  testing.  EPA 
then  reviews  these  recommendations  in 
terms  of  the  priorities  it  will  establish 
for  tests  to  be  conducted  by  industry 
under  section  4  of  the  .Act. 

The  National  Toxicology  Program  and 
the  Interagency  Toxic  Substances 
Testing  Committee  substantially 
improve  the  am.ount  of  coordination 
occurring  on  setting  testing  priorities. 
The  National  Toxicology  Program  will 
serve  to  coordinate  testing  priorities 
among  the  research  agencies  and  the 
regulatory  agencies,  and  the  testing 
committee  will  serve  to  coordinate 
priorities  between  the  government  and 
private  sector.  Coordination  between 
these  two  efforts  results  from  having  the 
same  agencies  represented  on  both. 

Conduct  of  Studies 

Typically,  when  laboratory  testing  is 
as  diffused  and  is  changing  as  rapidly  as 
it  is  in  the  case  of  cancer  research,  a 
number  of  different  experimental 
methods  tend  to  come  into  use.  To  a 
large  extent  this  is  desirable,  for  it 
allows  for  development  of  new 
equipment  and  techniques,  and  often 
results  in  discovery  of  more  efficient 
and  accurate  procedures.  However,  for 


the  purpose  of  making  regulatory 
decisions,  the  agencies  must  have 
confidence  in  the  quality  of  the  testing, 
and  in  the  consistency  of  test  results. 

Efforts  to  promote  such  quality  and 
consistency  can  take  several  forms.  The 
first  stage  is  usually  the  development  of 
suggested  analytical  methods  for  use 
within  an  agency.  Some  of  these  will  be 
adopted  by  other  agencies  as  well.  For 
instance,  the  National  Cancer  Institute 
has  prepared  manuals  containing 
recommended  testing  methods  for 
determining  carcinogenesis.  The 
National  Academy  of  Sciences,  the 
World  Health  Organization.  FDA.  and 
EPA  have  also  prepared  such  manuals. 

As  more  experience  is  gained  with  the 
different  methods,  the  agencies  begin  to 
agree  on  what  the  preferred  methods 
are.  In  the  second  stage  of  coordination, 
the  different  agencies  adopt  consistent 
methods.  Thus.  HEW  prepared 
regulations  defining  Good  Laboratory 
Practice*  and  during  the  past  year  these 
have  also  been  accepted  by  EPA.  CPSC, 
FDA,  and  OSHA.  This  has  represented  a 
significant  step  forward  in  consistency 
and  quality  control. 

An  associated  problem  is  being 
addressed  by  the  IRLG  Work  Group  on 
Testing  Standards  and  Guidelines.  This 
work  group  is  addressing  the  problem 
that  would  be  created  if  the  different 
agencies  where  to  require  slightly 
different  testing  procedures,  all  of  which 
might  be  equally  acceptable  from  the 
standpoint  of  quality  control,  to  be  used 
in  conjunction  with  their  specific 
regulaton/  programs.  These  differences 
can  cause  confusion  and  unnecessary 
costs  by  requiring  a  firm  to  undertake 
somewhat  different  tests  on  the  same 
substance  when  trying  to  satisfy 
different'regulatory  requirements.  The 
IRLG  Testing  Standards  and  Guidelines 
Work  Group  is  attempting  to  avoid  this 
problem  by  developing  one  set  of  testing 
standards  that  will  be  accepted  by  all 
the  IRLG  agencies. 

The  IRLG  Epidemiology  Work  Group 
is  attempting  to  accomplish  some  of  the 
same  improvements  with  respect  to 
epidemiological  studies.  However,  this 
group  is  focusing  more  on  defining  the 
minimal  characteristics  of 
epidemiological  studies  than  in  defining 
study  protocols  similar  to  those  being 
developed  by  the  Testing  Standards  and 
Guidelines  Work  Group. 

Similar  coordination  of  testing 
methods  is  occurring  in  the  international 
context  through  the  Organizations  for 
Economic  Development  and.  to  a  lesser 
extent.  United  Nations'  associated 
organizations  such  as  the  World  Health 
Organization  and  the  Food  and 
Agriculture  Organization. 


Identifying  Carcinogens 

With  the  profusion  of  different  testing 
and  regulatory  programs,  there  has  been 
some  concern  that  different  agencies 
will  make  inconsistent  assessments  of 
the  potential  carcinogenicity  of  a 
particular  substance.  This  concern  has 
created  a  substantial  interest  during  the 
past  2  years  in  developing  procedures 
for  ensuring  that  these  qualitative 
assessments  of  risks  are  consistent. 

One  of  the  more  ambitious  of  these 
efforts  was  the  report  prepared  by  the 
IRLG  Risk  Assessment  Work  Group 
entitled  "Scientific  Bases  for  the 
Identification  of  Potential  Carcinogens 
and  the  Estimation  of  Risks. "^This 
document  represents  the  judgment  of  the 
agency  scientists  on  the  scientific 
concepts  and  methods  used  to  identify 
and  evaluate  substances  that  pose  a  risk 
of  cancer  to  humans.  The  document 
describes  the  bases  for  making  a 
qualitative  evaluation  of  whether  a 
particular  substance  presents  a 
carcinogenic  hazard,  and  how  the 
results  of  epidemiological  studies  and 
animal  bioassays.  along  with  other 
types  of  information,  are  to  be  used  in 
making  that  evaluation.  The  document  is 
currently  receiving  public  and  scientific 
review  and  comment. 

Several  other  efforts  in  the 
government  have  also  addressed  this 
issue.  The  National  Cancer  Advisory 
Board's  Committee  on  Environmental 
Carcinogenesis  is  preparing  a  document 
which  is  similar  to  that  prepared  by  the 
IRLG.  The  Office  of  Science  and 
Technology  Policy,  in  the  Executive 
Office  of  the  President,  has  also 
prepared  a  similar  document. 

Another  step  to  promote  consistency 
is  the  effort  by  the  National  Cancer 
Institute  to  disseminate  the  results  of  its 
carcinogen  assessments.  This  is  done 
through  the  Clearinghouse  on 
Environmental  Carcinogenesis  and  via 
an  annual  report  on  Carcinogens  NCF  is 
required  to  make  to  Congress  under  a 
recent  amendment  to  the  National 
Cancer  Act.* 

Assessing  Human  Risk 

Most  of  the  government's  attention  on 
issues  relating  to  the  assessment  of 
human  risk  has  been  focused  on  the 
appropriateness  and  methodologies  for 
making  quantitative  risk  estimates. 

A  number  of  different  estimation 
techniques  have  been  proposed  and 
used  without  general  agreement  about 
their  accuracy  and  reliability.  Because 
of  the  substantial  uncertainties 
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involved,  it  is  probably  not  possible  to 
determine  whether  a  specific  estimation 
technique,  is  correct.  It  is  nevertheless 
desirable  for  all  agencies  using 
quantitative  estimates  in  their  regulatory 
programs  to  make  such  estimates 
consistently. 

A  major  purpose  of  the  IRLG  Risk 
Assessment  Work  Group  was  to  provide 
a  framework  for  this  consistency.  Their 
report  ("Scientific  Bases  for  the 
Identification  of  Potential  Carcinogens 
and  Estimation  of  Risks")  describes 
some  methods  that  are  used  in  making 
quantitative  estimates  of  the 
Carcinogenic  risks  posed  by  a  substance 
if  such  risk  estimates  are  appropriate  or 
required.  The  report  discusses  the 
various  quantitative  estimation 
techniques  currently  being  used,  the 
various  problems  associated  with  such 
estimation  techniques,  and  recommends 
that  the  agencies  include  the  results 
from  onr  particular  technique  when 
undertaking  quantitative  risk 
estimations.  This  document  should  serve 
both  to  insure  that  the  agencies  interpret 
data  consistently  and  to  reduce  the 
public's  uncertainty  about  the  scientific 
and  policy  judgments  that  the  agencies 
make  in  their  interpretations. 

Regulatory  Policies 

Until  recently,  most  efforts  to 
coordinate  agency  actions  in  regulating 
carcinogens  focused  upon  the  scientific 
aspects  of  the  regulatory  programs — the 
testing  of  substances,  the  assessment  of 
hazards,  the  estimation  of  risks.  As 
these  become  better  coordinated.the 
emphasis  is  shifting — particularly  with 
the  establishment  of  the  IRLG  and  The 
Regulatory  Council — to  coordinating 
government  intervention  as  well.  These 
efforts  are  dealing  with  issues  such  as 
setting  regulatory  priorities,  agreeing 
upon  what  analyses  ought  to  be 
undertaken  to  support  regulatory 
decisions,  coordinating  specific 
regulatory  actions,  and  coordinating 
compliance  monitoring  and 
enforcement. 

Regulatory  Priorities 

The  IRLG  regulatory  Development 
Work  Group  is  responsible  for  the  major 
efforts  to  coordinate  regulatory 
priorities  among  agencies.  It  has  set  up  a 
process  whereby  each  agency  is  notified 
immediately  as  soon  as  one  of  the 
agencies  begins  to  consider  regulating  a 
particular  substance.  With  this 
arrangement  the  agencies  are  aware  of 
one  another's  priorities  and  can 
reevaluate  their  own  priorities  in  view 
of  other  agency  plans. 


Decision  Analyses 

The  major  coordination  on  decision 
analyses  has  resulted  from  Executive 
Order  12044  issued  by  President  Carter* 
and  The  National  Environmental  Policy 
Act. 

The  National  Environmental  Policy 
Act  requires  each  agency  to  analyze  the 
environmental  implications  of  those 
actions  which  may  have  a  significant 
impact  upon  the  human  environment. 
The  Council  on  Environmental  Quality 
implements  these  provisions  and  has 
issued  regulations  governing  the 
preparation  and  processing  of 
environmental  impact  statements." 
However,  there  is  some  variation  among 
agencies  regarding  how  and  when  they 
undertake  environmental  impact 
assessments  related  to  regulatory 
activities. 

Executive  Order  12044  applies  to  all 
regulations  which  potentially  have  a 
major  economic  impact  issue  by 
agencies  within  the  Executive  Branch.  It 
requires  agencies  proposing  these 
regulations  to  undertake  regulatory 
analyses  which  are  published  for  review 
and  comment.  The  Council  on  Wage  and 
Price  Stability  and  the  Office  of 
Management  and  Budget  have  prepared 
guidelines  regarding  the  content  of  these 
analyses  and  the  way  in  which  they 
should  be  done." 

Selected  regulatory  analyses  are  also 
reviewed  by  the  Regulatory  Analysis 
Review  Group  (RARG).  This  group  is 
chaired  by  the  Chairman  of  the  Council 
of  Economic  Advisors  and  is  made  up  of 
representatives  from  the  Office  of 
Management  and  Budget  and  the 
principal  Executive  Branch  economic 
and  regulatory  agencies.  RARG  reviews 
up  to  20  regulations  a  year  (not  more 
than  4  from  any  one  agency)  which  it 
believes  may  have  a  significant  impact 
upon  the  economy.  The  implementation 
of  Executive  Order  12044  has  resulted  in 
substantial  consistency  with  respect  to 
the  issues  of  when  economic  analyses 
will  be  conducted  and  what  they  should 
contain. 

The  IRLG  Regulatory  Development 
Work  Group  is  also  concerned  with 
what  analyses  are  done  and  how  they 
are  coordinated  among  the  IRLG 
agencies.  The  IRLG  also  has  a  group  of 
Senior  Economists  to  coordinate  the 
economic  analyses  carried  out  by 


different  agencies  and  to  develop 
common  analytical  tools  and  data  bases 
that  could  be  used  in  these  analyses. 

Regulatory  Actions 

The  type  of  actions  that  regulatory 
agencies  can  take  and  the 
considerations  and  principles  that  are  to 
be  taken  into  account  in  deciding  upon 
these  actions  are  largely  specified  by 
Congress  in  the  statutes  establishing  the 
various  regulatory  programs.  However, 
there  are  several  major  efforts  to 
coordinate  the  agencies'  actions  within 
these  statutory  constraints. 

The  IRLG  agencies  are  attempting  to 
coordinate  their  regulatory  actions 
through  the  Regulatory^  Development 
Work  Group.  This  work  gfoup  has 
identified  the  hazardous  substances 
which  two  or  more  of  the  IRLG  agencies 
are  currently  considering  regulating.  For 
each  of  these  substances  the  work  group 
has  established  a  special  subgroup 
composed  of  key  officials  from  the 
relevant  agencies.  These  subgroups 
have  the  responsibility  for  coordinating 
the  actiities  of  the  various  agencies, 
ensuring  that  they  are  consistent  with 
one  another  and  informing  the  public  on 
what  each  of  the  agencies  is  doing.  As 
part  of  this  effort  they  have  prepared  a 
document  entitled  Hazardous 
Substances  which  lists  24  substances: 
summarizes  what  is  known  about  their 
health  effects,  production,  and  use:  lists 
the  regulatory  authorities  under  which 
action  is  being  taken  or  considered: 
indicates  certain  regulatory  issues  that 
have  arisen:  and  sets  forth  the  agencies' 
proposed  schedule  of  regulatory 
activities. '-The  information  in  this 
document  is  being  updated  semi- 
annually by  an  IRLG  publication 
entitled  Regulatory  Reporter^^ 

The  Regulatory  Council's  "regulatory 
calendar"  should  also  serve  as  an 
important  coordinating  mechanism.'* 
The  calendar  contains  a  listing  of  all  the 
important  rules  and  regulations  that  the 
agencies  are  working  on.  the  benefits 
and  costs  anticipated  to  result  from  the 
agency's  regulatory  action,  and  the 
alternative  actions  being  considered. 
The  preparation  and  public  release  of 
this  calendar  should  ser\e  to  increase 
the  consistency  of  agency  interventions. 
In  addition,  the  staff  of  The  Regulatory 
Council  will  examine  the  submissions  to 


'Executive  Order  12044.  "Improving  Government 
Regulations."  issued  by  the  President  on  March  23. 
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'"Interagency  Regulatory  Liaison  Group. 
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Government  Printing  Office.  December  1  19*8). 
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identify  possible  conflicts, 
inconsistencies,  or  instances  of  overlap. 

Executive  Order  1Z044  (and  NEPA. 
where  applicable)  also  requires  agencies 
to  analyze  proposed  interventions  and 
the  reasonable  alternative  means  of 
intervention  in  the  economic  (or 
environmental)  impact  statements  they 
are  required  to  prepare.  The  economic 
impact  statements  are  reviewed  by  the 
Council  on  Wage  and  Price  Stability 
which  attempts,  among  other  thmgs.  to 
identify  any  inconsistencies  among  the 
agencies.  Where  potentially  serious 
inconsistencies  appear,  the  proposed 
intervention  may  be  referred  to  the 
Regulatory  .AnaKsis  Review  Group  for 
niore  mtensive  consideration. 

The  potential  for  coordination  and  the 
benefits  that  can  result  if  the  agencies 
do  work  closely  together  were  clearly 
demonstrated  in  the  regulation  of 
chlorotluorocarbons. 
ChloroHuorocarbons  were  at  one  time 
used  e\tensi\ely  as  propellants  in 
aerosol  sprays,  among  other  uses.  They 
were  found,  however,  to  be  causing  a 
potentially  serious  depletion  of  ozone  in 
the  atmosphere. 

Various  scientific  studies 
demonstrated  that  such  depletion  could 
have  very  serious  long-range  impacts  on 
health  and  the  environment.  Three 
agencies.  EPA.  CPSC.  and  FDA.  had 
partial  jurisdiction.  When  it  became 
evident  that  there  was  a  potentially 
serious  problem,  these  agencies  met 
together  to  consider  possible  regulatory 
responses.  As  a  result,  they  developed  a 
joint  regulatory  approach  that  embodied 
agreement  on  the  actions  that  each  of 
the  agencies  would  take  and  the  timing 
of  these  actions.  This  arrangement 
resulted  m  one  of  the  agencies  (CPSC) 
agreeing  to  take  no  action  at  all  because 
it  would  have  done  little  more  than 
duplicate  what  the  regulations  of  the 
other  two  agenices  would  accomplish. 
This  cooperation  enabled  the  three 
agencies  to  announce  jointly  what  each 
of  them  would  be  doing  and  when. 
eliminating  any  uncertainty  about  the 
specific  interventions  that  were  planned. 
The  agencies  also  jointly  undertook  to 
sponsor  additional  research  on  the 
problem  to  determine  whether  further 
actions  with  respect  to  nonaerosol  uses 
of  clorof.urocarbons  were  needed  and 
how  any  such  intervention  could  most 
efficiently  occur. 

Monitoring 

Ambient  and  compliance  monitoring 
are  important  aspects  of  any  'regulatory 
program.  Ambient  monitoring  involves 
identifying  the  existence  of  potential 
carcinogens  in  places — e.  g.,  the  air.  food 
products,  consumer  products,  the 
workplace — where  people  may  be 


exposed  to  them.  Compliance 
monitoring  involves  determining 
whether  sources  of  these  contaminants 
are  complying  with  regulations  to 
control  people's  exposure  to  such 
substances. 

In  the  past,  the  main  coordination  of 
monitoring  has  resulted  from  the 
regulatory  agencies  using  data  collected 
by  other  data-collecting  agencies  such 
as  HEW's  Center  for  Health  Statistics. 
Recently,  the  coordination  of  am.bient 
monitoring  has  been  looked  at  in  greater 
detail  by  an  interagency  committee 
established  by  the  Council  on 
Environmental  Quality  to  review 
environmental  data  and  monitoring,  by 
the  Interagency  Toxic  Substances  Data 
Committee,  by  the  IRLG  Information 
Exchange  Work  Group,  and  by  the 
Office  of  Management  and  Budget. 
Various  efforts  have  also  been 
undertaken  to  coordinate  compliance 
monitoring  through  the  IRLG 
Compliance  and  Enforcement  Work 
Group  and  various  regional  IRLG 
organizations. 

The  President  established  the  CEQ 
Interagency  Task  Force  on 
Environmental  Data  and  Monitoring  in 
his  Environmental  Message  of  May, 
1977.'*  This  task  force  has  undertaken 
an  extensive  review  of  the  government's 
efforts  to  monitor  air  pollutants,  water 
pollutants,  and  other  environmental 
characteristics.  However,  it  has  deferred 
consideration  of  carcinogen  and  toxics 
monitoring  to  the  Interagency  Toxic 
Substances  Data  Committee. 

The  Interagency  Toxic  Substances 
Data  Committee  was  established  by 
section  4(e)  of  The  Toxic  Substances 
Control  Act.  Its  purpose  is  to  facilitate 
the  exchange  of  information  on  toxic 
substances  among  agencies.  Although 
the  focus  is  on  information  exchange,  it 
must  also  consider  who  should  collect 
the  information  and  how  they  should 
collect  it.  The  issues  being  addressed  by 
this  interagency  committee  are  closely 
coordinated  with  those  being  addressed 
by  the  IRLG  Information  Exchange 
Work  Group,  which  serves  a  similar  role 
among  the  IRLG  agencies.  However, 
neither  of  these  efforts  has  yet  led  to  an 
intensive  effort  to  improve  the 
coordination  of  ambient  monitoring 
activities  by  the  different  agencies. 

The  coordination  carried  out  by  the 
Office  of  Management  and  Budget 
occurs  primarily  with  respect  to  the 
budget  submissions  of  the  individual 
agencies  and  to  the  clearance  of  the 
forms  which  will  be  used  to  collect  the 
information.  The  coordination  of  data 
collection  efforts  is  further  emphasized 


'^The  President's  Messaj^  to  Congress  on  the 
Environment.  May  23.  1977. 


in  The  Regulatory  Reform  Act  of  1979 
submitted  to  the  Congress  by  the 
President  in  March.  1979. 

There  is.  however,  a  significant 
increase  in  the  coordination  of 
compliance  monitoring  by  the  agencies. 
In  the  agencies'  regional  offices, 
inspectors  from  each  agency  are  being 
educated  about  the  programs  of  the 
other  agencies.  A  process  for  referring 
possible  violations  of  another  agency's 
regulations  to  that  agency  has  also  been 
instituted.  The  IRLG  Compliance  and 
Enforcement  Work  Group  has  developed 
the  educational  materials  and  the  forms 
being  used  in  this  effort.  This  work 
group  is  also  exploring  the  possibility  of 
such  further  coordination  as  joint 
inspections  (where  inspectors  from 
different  agencies  inspect  a  site  jointly) 
and  cross-over  inspections  (where  the 
inspectors  from  one  agency  inspect  for 
other  agencies  as  well  as  their  own). 

An  important  contribution  to  such 
coordination  may  result  from  a 
demonstration  project  in  New  Jersey 
conducted  by  the  Environmental 
Protection  Agency  in  association  with 
the  IRLG  Information  Exchange  Work 
Group.  A  serious  hurdle  to  better 
coordination  has  been  that  the  different 
agencies,  and  often  different  programs 
within  the  same  agency,  do  not  use  the 
same  means  for  identifying  individual 
facilities  being  controlled.  The  New 
Jersey  project  is  exploring  the  feasibilitj 
of  developing  a  "common  code"  system 
of  identifying  facilities.  If  such  codes 
were  used  to  identify  facilities  and  sites, 
one  could  quickly  identify  how  each 
agency  is  involved  with  any  particular 
facility  or  site,  when  any  agency  last 
inspected  the  facility,  whether  any  and 
what  type  of  violations  have  been 
found,  etc. 

Enforcement 

The  primary  coordination  of 
enforcement  policies  is  occurring 
through  the  IRLG  Compliance  and 
Enforcement  Work  Group  and  IRLG 
cooperation  among  the  regional  offices. 
In  addition  to  the  training  of  inspectors 
and  the  referral  of  violations,  there  has 
been  increased  mutual  support  of 
enforcement  actions  through  the  sharing 
of  laboratory  facilities,  information,  and 
expert  witnesses  among  agencies,  and 
by  the  agencies  undertaking  special 
investigations  for  one  another. 

Agency  coordination  is  also  important 
in  responding  to  emergency  episodes. 
such  as  spills  or  plant  accidents, 
involving  the  release  of  toxic  chemicals 
The  Toxic  Substances  Strategy 
Committee  established  a  special 
subcommittee  to  address  this  problem.  It 
has  concentrated  upon  improving  the 
response  capacity  at  the  State  and  local 


levels,  better  organizing  EPA's  response 
system,  and  achieving  better 
coordination  between  EPA,  the 
Department  of  Transportation,  and  the 
private  sector.  In  addition,  the  IRLG 
agencies  have  developed,  at  both 
regional  and  headquarters  levels. 
emergency  notification  schemes  and 
emergency  response  plans  to  deal  with 
such  episodes.  These  are  currently  being 
integrated  with  the  national  response 
system  established  by  The  Clean  Water 
Act  (involving  the  Council  on 
Environmental  Qualitv.  the  Department 
of  Transportation,  and  EPA)  to  respond 
to  oil  and  hazardous  substances  spills. 

Conclusion 

This  appendix  describes  some  of  the 
ongoing  coordination  efforts  which  are 
most  relevant  to  the  regulation  of 
carcinogens.  Additional  efforts  are  also 
occurring  in  areas  less  directly  related. 
Further  information  about  the  activities 
of  the  major  coordinating  efforts  can  be 
obtained  by  contacting  the  following: 

Interagency  Regulatory  Liaison  Group.  1111 
18th  Street.  NVV.  (Room  509),  Washington. 
DC.  20207. 

The  Regulatory  Council.  New  Executive 
Office  Building.  726  Jackson  Place.  NW.. 
Washington.  D.C.  20460. 

National  Cancer  Advisory  Board.  National 
Cancer  Institute.  Public  Health  Service. 
U.S.  Department  of  Health,  Education,  and 
Welfare.  900  Rockville  Pike.  Belhpsdd. 
Maryland  20014. 

Nnlional  Toxicology  Program.  National 

Institute  of  Envi.-onmental  Hedlth  Sciences, 
Public  Health  Service.  Department  of 
llt-alth.  Education,  and  Welfare.  Bethesda. 
.Mriryland  20014, 

Table  1 — Interagency  Coordination 
Efforts 

Overall  Coordination  Efforts 

Offi(p  of  Management  and  Budget: 

Budget  preparation 

Legislative  clearance 
Toxic  Substances  Strategy  Committee 

(TSCC) 
Regulatory  Council 

Interagency  Regulatory  Liaison  Group  (IRLG) 
Comniittee  to  Coordinate  Toxicology  and 

Related  l^rograms  (HEW) 
National  Toxicology  Program  (NTP) 
National  Cancer  Advisory  Board 

Identifying  Carcinogens 

Research: 

IRLG  Research  Planning  Work  GrouD 

TSSC 

Interagency  Toxic  Substances  Zero  Based 

Budget  Analysis 
.MP 

National  Cancer  Advisory  Board 
.National  Cancer  Institute' Clearinghouse  for 

Environmental  Carcinogens 
IRLG  Preventive  Health  fnitiative 
CCTRP 
Interagency  Collaborative  Group  on 

Environmental  Carcinogens 


leslmg  Priorities: 
NTP 
Interagency  Toxit  Substances  Testing 

Committee 
NCI  Chemical  Selection  Committee 
Conduct  of  Studies: 
.Manuals  of  recommended  testing 

procedures  (e.g..  NCI) 
Good  Laboratory  Practices 
IRLG  Testing  Standards  and  Guidelines 

Work  Group 
IRLG  Epidemiology  Work  Group 
Various  international  efforts 
.^ssessi^g  Human  Risk: 
IRLG  Risk  Assessment  Work  Group 
Office  of  Science  and  Technology  Policy 
.NCI  Clearinghouse  on  Environmental 

Carcinogens 
Annual  Report  of  NCI 
National  Cancer  .Advisory  Board 

Committee  on  Environmental 

Carcinogens 

Re^iulatory  Policies 

Regulatory  Priorities: 

IRLG  Regulatory  Development  Work  Croup 
TSSC  • 

Decision  Analyses: 
.National  Environmental  Policy  Act 
Executive  Order  12044 
Regulatory  Analysis  Review  Group 

(RARG) 
Regulatory  Actions: 

IRLG  Regulatory  Development  Group 
Regulatory  Council 
Executive  Order  12044 
Monitoring: 
Control  Data  Collection  Agencies.  Center 

for  Health  Statistics 
Interagency  Toxic  Substances  Data 

Committee 
IRLG  Information  Exchange  Work  Group 
Office  of  Management  ana  Budget 

Survey  clearance  functions 

Budget  preparation 
IRLG  Compliance  and  Enforcement  Work 

Group 

IRLG  regional  activities 
Enforcement: 
IRLG  Compliance  and  Enforcement  Work 

Group 
IRLG  regional  activities 
TSSC 
National  Response  System 
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DEPARTMENT  OF  COMMERCE 

National  Voluntary  laboratory 
Accreditation  Program;  Report  of 
Accreditation  Actions 

agency:  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 
action:  Announcement  of  the  granting 
of  accreditation  to  laboratories  for 
specific  tests  on  thermal  insulation 
m..iterials. 

summary:  The  Department  of 
Commerce  announces  the  granting  of 
accreditation  to  laboratories  named 
herein  which  were  determined  to  be 
capable  of  conducting  specific  tests  on 
thermal  insulation  materials  under  the 
provisions  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
(W'L.AP).  These  laboratories  are 
accredited  only  for  the  specific  tests 
identified  in  this  notice.  Potential  users 
of  these  laboratories  may  verify  that  a 
laboratory  is  accredited  to  conduct  a 
specific  test  by  identifying  the  N'VLAP 
Code  for  each  test  method  of  interest  in 
Table  1  and  by  consulting  the  tabulation 
of  test  methods  for  which  each 
laboratory  is  accredited  in  Table  2. 
TERM:  Accreditation  is  granted  for  a  one- 
year  term  commencing  October  12.  1979. 
and  expiring  October  11,  1980,  except 
that  the  accreditation  may  be  revoked 
before  the  expiration  date  due  to 
violation  of  the  criteria  or  other 
conditions  of  the  laboratory's 
accreditation,  or  otherwise  terminated 
at  the  request  of  the  laboratory. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  \V.  Locke,  Coordinator, 
NVLAP,  Room  3876.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
(202)  377-2054. 
SUPPLEMENTAL  INFORMATION 

Background 

The  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP)  was 
establisiied  by  notice  in  the  Federal 
Register  on  February  25. 1976  (41  PR 
8163-8168,  15  CFR  Part  7,  which  has 
been  recently  redesignated  15  CFR  Part 
7a).  The  first  laboratory  accreditation 
program  (LAP)  (NVLAP  01)  is  for 
accrediting  laboratories  that  test 
thermal  insulation  materials.  A  final 
finding  of  need  for  this  LAP  was 
published  on  October  12, 1977  (42  FR 
55020-55024).  The  general  and  specific 
criteria  used  in  determining  the 
capability  of  laboratories  to  test  thermal 
insulation  materials  were  published  on 
January  18,  1979  (44  FR  388&-3906).  The 
testing  laboratories  which  applied  for 
accreditation  in  response  to  that 
announcement  have  been  examined  and 


the  resultant  determination  to  grant 
accreditation  are  set  forth  below. 

Test  Methods  for  Which  Accreditation 
May  Be  Granted 

A  total  of  62  test  methods  have  been 
identified  for  which  laboratory 
accreditation  may  be  sought.  These  are 
identified  in  Table  1. 

Accredited  Laboratories  and  the  Test 
Methods  for  Which  Each  is  Accredited 

A  total  of  30  laboratories  have  been 
accredited  to  perform  one  or  more  of  the 
test  methods  available  in  the  NVLAP 
program.  An  alphabetical  listing  of  the 
laboratories  showing  the  NVLAP  Codes 
for  the  test  methods  for  which  each 
laboratory  is  accredited  is  shown  in 
Table  2. 

Conditions  Applicable  to  Accredited 
Laboratories 

A  laboratory  which  has  been 
accredited  may  announce  its 
accreditation  status  in  the  trade  press 
and  in  literature  to  industrial  firms 
which  may  wish  to  use  its  testing 


services.  However,  in  accordance  with 
the  NVLAP  procedures  (15  CFR 
7a. 7(c)(3)).  the  laboratories  are  required 
to  avoid  reference  regarding  their 
accreditation  and  to  forbid  others 
utilizing  their  services  from  referencing 
their  accreditation  in  consumer  media 
and  in  product  advertising,  or  on 
product  labels,  containers  and 
packaging,  or  the  contents  therein.  An 
accredited  laboratory  may  reproduce  its 
Certificate  of  Accreditation  only  in  its 
entirety  and  only  for  purposes 
consistent  with  the  above  conditions. 
This  accreditation  shall  in  no  way 
relieve  the  laboratories  from  the 
necessity  of  observing  and  being  in 
compliance  with  any  existing  Federal, 
State,  and  local  statutes,  ordinances, 
and  regulations  that  may  be  applicable 
to  the  operations  of  the  laboratory, 
including  consumer  protection  and 
antitrust  laws. 

Dated:  October  12, 1979. 

Howard  I.  Forman, 

Deputy  Assistant  Secretary-  for  Product 
Standards.      I 


Table  1. — List  of  Test  Methods  for  Whicti  Accreditation  May  Be  Sougtit 


NVLAP  code 


Test  metlxK)  designaUon 


Short  title  (property)  subtitle  (H  applicaMe) 


01/001 - ASTM  C739  (para.  7.7  in  77  version). 

01/C02 HH-t-515  (para.  4.8  5  ir  D  version).... 

01/D01  _ ASTM  01 36 


01/D03...T. 

~ 

01  /D04 ., 

01 /DOS 

01/006 

01  /D07 

01/008 

01/009 ., 

01/D10 _^ 

-.. 

01  /D1 1 . 

01/DlZ , 

01/D13 

01/D14 

01/015. 

01/016  „._ 

01/017 

01/018 

01/019 

01/D20 

01/D21 ^ 



01  /D22 

01  /D23 

01/024 

01  /D25 

01/026 

01/F01 

01/F02 , 

01/F03 



01/F04 

01/F05 

01/F06 



ASTM  C167  _ 

ASTM  0209  (para  6  in  72  version) ... 
ASTM  C209  (para  13  m  72  version) 


ASTM  C209  (para  13  m  72  version)  l)y 
01037  (para.  100-106  m  72  version) 

ASTM  C209  (para  13  m  72  version)  by 
01 037  (para  107-1 10  m  72  version). 

ASTMC272 

ASTM  C302 

ASTM  0303 „ _ 

ASTMC355 


ASTM  C356 

ASTMC411 


ASTM  C519 
ASTM  C520 
ASTM  0756.. 

ASTM  D756.. 

ASTM  D756.. 


ASTM  01 622... 
ASTM  02126... 

ASTM  02126... 

ASTM  02126... 

ASTM  02126... 


ASTM  02842 „, 

ASTM  0739  (para.  7.5  in  77  version). 


HH-l-515  (para  4  8  3  m  D  version) 


HH-l-515  (para.  4  8  1  in  D  version) 

ASTM  D777  as  modified  by  HH-B-IOOB 
ASTM  E84 


ASTM  E84.. 
ASTME84.. 


ASTM  E136 

ASTM  C739  (para.  10.4  in  77  version) 


Corrosiveness:  cellulosic  fitjor  (loose-ftH) 

Corrosiveness:  cellulosic  fiber  (loose-fill) 

Sieve  or  screen  analysis 

TiMckness  and  density,  blanket  and  batt. 

Tttickness  tioard  (cellulosic  fit>er) 

Water  absorption.   2  hour   board  (ceHulosic 

fitier) 
Water  absorption,  24  hour:  board  (ceHutosic 

fiber) 
Linear  expansion,  board  (cellulosic  fiber). 

Water  absorption,  core  materials. 

Density;  preformed  pipe  insulation. 

Density,  preformed  block  insulation 

Water  vapor  transmission,  ttiick  matertalx 
desiccant  method. 

Linear  shrinkage:  soaking  heaL  preformed 
liigh  temperature  insUatioa 

Hot-surface  performance,  fvgh  temperature 
insulation. 

Density,  loose-fill  (fibrous). 

Density:  granular  loose-fill. 

Weight  and  shape  ctianges.  accelerated 
service  (proc  A):  plastics. 

Weight  and  shape  cfianges;  accelerated 
service  (proc  B).  plastics 

Weight  and  shape  changes,  accelerated 
service  (proc  E):  plastics. 

Apparent  density:  hgid  celkilar  plastics 

Response  to  ttiermal  and  humid;  aging  (proc. 
8).  ngid  cellular  plastics. 

Response  to  thermal  and  humid:  agir>g  (proc. 
0).  ngid  cellular  plastics. 

Response  to  thermal  and  humkl;  aging  (proc. 
E).  hgid  cellular  plastics. 

Response  to  ttiermal  and  iKimid,  aging  (proc 
F):  ngid  cellular  plastics. 

Water  absorption;  ngid  cellular  plastics 

Moisture  absorpt«3n,  cetlutosic  fitjer  (loose- 
fill). 

Moisture  absorption,  cellulosic  Tiber  (loose- 
fill) 

Settled  density,  cellulosic  fiber  (loose-fill). 

Flammabtlity,  paper  and  papert>oard. 

Surface  burning  charactenstics:  building  ma- 
tenals  (loose-fill) 

Surface  burning  ctiaracteristics.  building  ma- 
tenals  (blanket  and  batt). 

Surface  burning  charactenstics:  buikling  ma- 
terials (board  and  block). 

Noncombustibility:  elememary  materials. 

Flame  resistance  permanency:  ceHutosic  fiber 
(loose-fill) 
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Table  y.—Ust  of  Test  Methods  for  mtich  Accreditation  May  Be  Sought— Conbaued 


NVLAP  code 


Test  mettiod  designation 


Shon  title  (property)  subtitle  (ii  applicable) 


01/F07  ...„ 

01/F08 

01 /SOI 

01/S02  


HH-l-515  (para  4  8  7  in  0  version) 
HH-l-515  (para  4  8  8  ir  □  version) 

ASTMC165 

ASTM  0203 _ 


01/S03 

01/S04 


- ASTM  0209  (para  9  m  72  versioni 

« —   ASTV  0209  (para   1 0  m  72  verson] 

O'/SOS    „ „ — ASTM  0209  (para   1 1  m  72  version) 


01/S06. 
01/307. 

01/soe. 


01/S09 

01 /SIC 

01/811 

01/T01 

01/T02  

01/T03 


01/T04 
01/TOS  . 
01/T06  . 


ASTM  0209  (para   12  m  72  version) 

ASTM  0273 _ 

ASTM  0446 . 


ASTM  0781.. 
ASTM  0828.. 


ASTM  D1621 

ASTM  Cl  77 

ASTM  0177._ 

ASTM  CI  77 


ASTM  0236 _ 

ASTM  0335 

ASTM  0518 _ 


01/T07 

01  /T08 

01/T09 

01/TlO  . 

01/V02 
01/V03 

01/V04 

01/V05 
01/V06.. 


ASTM  0518 


ASTM  0518.. 
ASTM  C653.. 
ASTM  C687.. 


ASTM  D591 

ASTM  02020 ... 


ASTM  E96 


HH-l-515  (para  4  8  6  m  D  version) 
HH-l-515  (para  4  8  9  m  D  version) . 


C/iticai  radiani  flux,  'adiam  pane'  icenuiosic 

liber.  ioose-»iii) 
Smoldenng      combustion,      cellulosic      fitter 

(kjose-lill) 
Ckjmpressive    properties,    tnermai    insulation 

(proc   A) 
BreaKing    load  HexuraJ    strength     prelorrne<3 

bloc*  insulation 
Transve'se  strength  board  iceiiuios<  'ibe-l 
Deflection  ai  specified  load   boa'fl  iceiiuios«: 

fiber! 
Tensile   strength,   parallel   lo   suriace    boa'O 

(celiuosic  liber) 
Tensile  strength   perpendiculai  to  surface 
Sr^ear  lest  sanowicn  consirjction 
Breaking  load  modulus  or  njpture   prelormed 

pipe  msutation 
Purxrture  lest  papertxjard  and  liberboard. 
Tensile  txeaking  strength,  pape^  arx3  paper- 
board 
Compressive  properties    ngifl  ceitular  plastics 

(proc  A-crosshead) 
Tr^ermai     transmission     properties      low  ler-v- 

perature  guarded  hot  plate  (loose-fill) 
ThernTal    transmission     properties      low-tem. 

perature   guarded   noi   plate    (blanket   arxj 

batt) 
Thermal    transmission    properties     lowier^ 

perature    guarded    hot    plate    (board    and 

block) 
Thermal  conductance  guarded  f>oi  box. 
Thermal  conductr^ity:  pipe  ir>suiation 
Thermal    transmission    properties,    heat    flow 

meter  (blanket  ano  batt) 
Thermal   transmission    properties    heat   flow 

meter  (board) 
Thermal   transmission   properties,   heal  flow 

meter  (kxsse-'ili) 
Thermal    resistance    (rec     practice),    blanket 

imir>erai  ftier) 
Thermal  resistarvce  (rec    practice)    Loose-liU 

(fibrous) 
Stare*!  r  pape'  qualitative  lesi 
MikJew  (fungus)  resista/Ke  pape'  and  paper 

board 
Water  vapor  transmission,  thin  sheets  (proc 

A) 
Fungus,  celkikjsic  fiber  (loose-fill) 
Surch.  cellulosic  fiber  (kxise-fiN) 


Table  2.—Alphat>etical  List  of  Laboratories  Showing  Test  Methods  for  Which  Each  is  Accredited 


Butler  Manufactunng  Company,  Research  Onter    135tti  SUeel 

and  Botts  Road,  Grandview  MO  64030 
CertamTeed  Corporation.  Research  arxJ  Development  (.aboratory. 

1400  Union  Meeting  Road,  Bkie  Bell   PA  19422 


Certified    Testing    Latioratones.     Inc ,     1 1 05     Rivertjend    Road. 

Dalton,  GA  30720 
CommerciaJ  Testing  Company,   inc .  P  0    Box  94,   Dalton    (SA 

30720 
Dynatech  R/D  Company.  9S  Erie  Street.  Cambridge  MA  02139 


Dynatherm   Engineenng,    595   Marshan    Une     Lmo    Lakes    MN 

55014. 
DOW  Chemical  USA.  Granvide  R  4  D  Center    PO    Box  515 

Granville.  OH  43023 
Factory    Mutual    Research,    1151    Boston-Providence    Turnpike. 

Norwood,  MA  02062 
Hauser  Laboratories,  PO  Box  G.  BoukJet,  CO  80306 

International  Acoustical  Testing  Latxxatory.  2820  Anttxjny  Lane 

South.  Minneapolis.  MN  55418 
Jim  Waller  Research  CJorporation,  10301  Ninth  Street.  North,  St 

Petersburg,  FL  33702. 


Johns-Manville  R  4  D  Center.  P  O  Box  5108.  Denver.  CO  80217 


NAHB  Research  Foundation,  Inc.  PC  Box  1627.  Rockvitle  MD 
20850 


01/T04  01/T06,  01/T07 

0i/CX)2.  01-001  01/002  01/D08  Oi '009  01'D13,  01/ 
025,  C1'D26  01  F01,  01 'FOS,  01/F07  01 /F06,  01/SOI, 
01 'SOB,  01.S09  01.S10,  01'TOI  01 'T02,  01/T03,  01/ 
T04,  01/TO5.  01/T06.  01.T07,  01/TOe  01  T09  01  'TlO 
01  .'V04 

01/002.  01/D25,  01/F07.  C1.F08   01/V06 

01/C02,  01/D25,  01/F07,  01/Foe,  01/T08,  01/V06 

01/C01.  01/024.  01/S01.  01/S02.  01/S11,  01/T01,  01/T02, 
01/T03  01/T04,  01/T05,  01/T06,  01/T07.  01/Toe  01/ 
V06 

01/T04 

01/007.  01/D10.  01/D18  01/023,  01 'S02  01/S11  01/ 

T07 
01  F02.  01  'F03.  01.F04,  01  'FOe,  01/F07,  01 /FOe. 

01/C02.  01/025.  01/D26,  01/F07,  01 /F08  01/T08  Oi /V05 

01  /V06. 
01  'CC2.  01  D25.  01  D26,  d  ^07,  01/F08  01  'V06 

01/D03,  01/004,  01/005,  01/006,  01  D09  01 'Dl8,  01/ 
D19.  01/D20.  01/021,  01 'D22.  01/D23,  01/SOI,  01 /S02. 
01/S03,  01'SO4,  01/S06,  0TS06,  01,'S07,  01/S11.  01/ 
T03,  01  /T04,  01  .TOS,  01  /T07 

01/D02,  0i'D03,  01/004,  Oi/DOS,  01/D09  01/Dil,  01/ 
D12.  01/D13.  01/F02,  01.F03.  01/F04,  01 /F05,  01/SOI, 
01/SO2,  01/S03,  01/S06,  01/S08,  01/T04.  01.'T05.  01/ 
T06.  01/T07.  01/T08,  01  'T09,  01/T10,  01/V04, 

01/D02.  01.T06,  01/T07,  01/T09, 


I 
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Table  2.— Alphabetical  List  of  Labcyatc'es  Snowing  Test  Vr 

Continued 


\xfs  kx  Which  Each  is  Accradited- 


Owe"S-Co"-"nq    Fitwrgias   Co'P     Tecfmcai    Ceite-    Labo'ato'> 
PO   9o.  4'5   Gfanviie   0"  ■1J023 


01/004.  01/005.  01/ 
/DIO.  01/D11,  01/012. 

01/018.  01  'D19,  01/ 
/024.  01  '025,  01/026. 
.  01/F05.  01/F07.  01/ 
/S04    01/S05,  01/S06, 

01/S11.  01/T01.  01/ 
/T06.  01/T07.  01/TOe. 

01/V04.  01/V05,  01/ 


0«»e"s.r.DrTng   Cibe'gias   C-o'B     P  a^ '.   Laoofato->    PO    Bo»   8. 

Bar'ing'.o^    Nj  0800' 
Owens-Cofning  F.befgias  Core     P'a'^i  Labo'ato'>    P  0    Box  89. 

De(mar   Nv  12054 
Owms-Coficng  Fibergias  Cox     P'a-':  LaDcaiO'v    P  O   Box  578, 

Fai.-Our"   GA  30213 
Ower's-^XKning    Fiberglas    Cocp      Plan!    Laboratory     P  O     Bo« 

'5'39  Faiftax  Stalion   Kansas  City   KA  561 15 
Owens-Cof-iing  F^jergias  Corp     Pia-i  Labcaio'^    Case  A./enue, 

Newark   OH  43055 
Ower^s-Corimg  Fiberglas  Co'P     Piani  ^aoo'aiory    P  O    Box  89. 

Sar-ta  Clara,  CA  95052 
0*e'>s-Cc>'n.ng  FcDergias  Corp    Pian'  ^aboraiory,  P  0   Box  837. 

v\a»anacri*   "^x  '5^65 
Lo-.'sa'ia  Pacific    Corpo'aliCKi,    Paoco    insulaliofi    Ocvision.    1110 

Stteefi  Road   Fruila,  CO  8i52i 
Sou"^v»es'  Research  mslilute    PO    Qrawe'  28510    San  Antonio. 

■^x  '8294 

Scafen  Erxjmee'ing  aesea'cr~  Co'Dorat'C    PO    Box  8.  Salem. 

MA  Qig'C 
'■t-c-'n,cai  Micro-ics  Conirois    nx     P  0    Bo.   1330.  Huntsvilte.  AL 

3580^ 
Unoervv-'e'S  Laboratories    mc     333  Pimgsten  Road.  Norttibrook. 

IL  60'^t: 


.i-^dt'rw"i-'s  LaDO'atO'ies  mc  1655  Scot'  BVO  Santa  Clara. 
CA  95."50 

Umted  Slates  Testing  Corripany  mc  14'5  Park  Avenue  Hobo- 
ken   Nj  07030 

Ur>*<.?,i  States  ''esting  Conpa^y  mc  California  Brarvcfi  Labora- 
tory   5555  Teiegrapn  Boaa   cos  ArKjeles.  CA  90040 

United  States  "^estmg  Company  inc  ,  Tulsa  Brancfi  Laboratory, 
134t  North  106  East  Avenue,  Tutsa,  OK  741 16 


01.C01,  01-002,  01/002,  01/D03. 
006.  01 '007,  01/DO8,  01 '009,  01 
01/013,  01/015,  01/D18.  01/017 
020.  01/D21,  01/022.  01 '023,  01 
01/F01.  01/F02.  01/F03  01/F04 
FOB.  01 /SOI,  01'S02.  01/S03.  01 
01/307.  01/S08.  01/S09.  01/S10, 
T02.  01/T03.  01/T04.  01/T05,  01 
01/109,  01/T10.  01/V02.  01/V03, 
V06 

01  lOOZ  01  /D09.  01/106.  01  /T07. 

01/002.  01 /T06. 


01/D02.  01/T06. 

01/002.  01/009.  01 /T06.  01/T07 
01/002.  01/009.  01/T06.  01/TD7 
01/002.  01/009.  01/T06.  01/T07 
01  /D02.  01  'DOS,  01  /T06,  01  /T07. 
01/T03.  01/T05. 

01/C01.  01/C02.  01/024,  01/D25.  01 /D26.  01/F02.  01/ 
F03.  01/F04.  01/F05.  01/F06.  01/F07.  01/104.  01/V05. 
01/V06 

01  /T01,  01  /X02.  01  /T03.  01  /TX)8 

01/COZ  01/026.  01/F07.  01/F08.  01/T01.  01/V05 

01/C01.  01/C02.  01/001.  01/002.  01/003.  01 '004.  01/ 
DOS.  01/006,  01/D06.  01/D09.  01/013.  01  '014,  01/018. 
01/024.  01/025.  01/026.  01/F02.  01/F03.  01/F04,  01/ 
F06.  01/F07  01/FOe.  01/S02.  01/303.  01/S04.  01/805. 
01/S06.  01/S08.  01/311.  01/T06.  01/T07.  01/108.  01/ 
T09.  01/T10.  01/V02.  01/V03.  01/V05.  01/V06 

01/D13.  0t/F02.  01/F03.  01/F04.  01/F06.  01/F07 

01/00).  01/COa  01/DlO,  01/024.  01/025.  01/026.  01/ 

F02.  01/F03.  01/F04,  01/F05.  01/F06.  01/F07.  01 /FOB. 

01/T06.  01/T07.  01/T08,  01/V04.  01 /V05.  01/V06 
01/C02,  01 /DIO.  01/D21.  01/025,  01/D26.  01 'F02.  01/ 

FD4.  01/F05.  01/F07.  01/FOe.  01/V04.  01/V06 
01/C02.  01/D10.  01/D18.  01/025.  6l/D26.  01/F08..  01/ 

V05.  01  /Vf6 


KH  (),.<    -<J-  Ijns:  filid  llVlft-~9  8,45  am| 
BILLING  CODE  3510-13-M 


Wednesday 
October  17,  1979 


Part  VI 


Consumer  Product 
Safety  Commission 


Environmental 
Protection  Agency 


Commercial  and  Industrial  Use  of 
Asbestos  Fibers  and  Consumer  Products 
Containing  Asbestos 


60056 


I 

Federal  Register  /  Vol.  44,  No.  202  /  Wednesday,  October  17,  1979  /  Notices 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Commercial  and  Industrial  Use  of 
Asbestos  Fibers  and  Consumer 
Products  Containing  Asbestos; 
Statement  of  Policy  on  Coordination 
of  Regulatory  Activities 

AGENCIES:  Consumer  Product  Safety 
C'unir:;ission  and  Environmental 
Protection  Agency. 

ACTION:  joint  Statement  on  Coordination 
cif  Regulatory  Activities 

This  issue  of  the  Federal  Register 
ccmtains  two  Advance  Notices  of 
Proposed  Rulemakmg  [A.VPRM) 
regarding  exposure  to  asbestos.  The 
Notices  are  being  issued  by  the 
Consumer  Product  Safety  Commission 
(CPSC)  and  the  Environmental 
Protection  Agency  (EPA).  Both  agencies 
have  taken  pre\ious  regulatory  action  to 
control  human  e.xposure  to  asbestos. 
Even  with  these  actions,  both  continue 
to  be  concerned  that  human  exposure  to 
asbestos  from  many  sources  may 
present  an  unreasonable  health  risk.  The 
purpose  of  this  joint  statement  is  to 
explain  the  interrelationship  of  the 
proposed  regulatory  efforts  by  the  two 
agencies  and  to  assure  the  public  that 
these  investigations  and  possible 
resulting  regulations  will  be 
coordinated,  compatible  and 
nonduplicative. 

EPA  has  authority  to  regulate 
asbestos  under  a  number  of  laws  it 
administers.  In  the  ANPRM  appearing  in 
this  issue.  EP.'\  describes  a  regulatory 
investigation  using  the  authority 
provided  by  the  Toxic  Substances 
Control  Act  (TSCA.  15  U.S.C.  2601). 
Under  TSCA,  EPA  may  regulate  any 
chemical  substance  whose  manufacture, 
processing,  distribution  in  commerce, 
use  and/or  disposal  presents  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

CPSC  administers  two  statutes  under 
which  it  is  empowered  to  regulate 
asbestos  in  consumer  products.  Under 
the  Consumer  Product  Safety  Act 
(CPSA,  15  use.  2051),  CPSC  has  the 
general  responsibility  to  protect  the 
public  from  unreasonable  risks  of  injury, 
illness,  or  death  associated  with 
consumer  products,  and  may  take  action 
against  specific  products  presenting  a 
substantial  product  hazard.  Under  the 
Federal  Hazardous  Substances  Act  (15 
use.  1261).  CPSC  may  regulate  hazards 
involved  in  the  presence  or  use  of  toxic 


and  other  hazardous  substances  in  the 
house hoid. 

The  EPA  Advance  Notice  of  ProfKJsed 
Rulemaking  describes  the  Agency's 
broad  effort  to  systematically  gather 
information  on  asbestos  exposure 
sources  and  to  evaluate  health  risk  from 
these  sources  based  on  the  "life  cycle  " 
concept.  In  the  life  cycle  analysis,  the 
cumulative  risk  from  exposure  to 
asbestos  is  examined  from  primary 
processing  through  end  use  and 
disposal.  The  CPSC  Advance  Notice 
describes  a  narrower  approach  to  the 
investigation  of  possible  health  risks 
that  may  be  associated  with  the  use  of 
asbestos  in  a  number  of  consumer 
products. 

The  Agencies  recognize  that  in  order 
to  expeditiously  and  effectively  provide 
public  health  protection  from  certain 
asbestos-containing  products,  there  may 
be  a  need  for  remedial  actions 
individually  tailored  to  specific  products 
or  uses  as  well  as  broader  controls.  For 
example,  the  Agencies  anticipate 
situations  where  CPSC's  authority  may 
enable  it  to  reduce  consumer  exposure 
to  asbestos-containing  products  pending 
more  general  proceedings  initiated 
under  EPA's  broader  program. 

Through  close  cooperation  in  our 
regulatory  endeavors,  EPA  and  CPSC 
hope  to  achieve  the  following  three 
objectives.  The  first  is  to  significantly 
reduce  unreasonable  human  health  risk 
from  exposure  to  asbestos  through 
complementary  actions.  The  second  is  to 
reduce  potential  reporting  burdens  on 
industry  by  coordinating  information 
gathering  under  our  respective  statutory 
authorites.  We  plan  to  share  all 
available  data,  while  maintaining  the 
confidentiality  of  business  information 
in  accordance  with  applicable  law. 
Third,  to  avoid  inconsistent  or 
needlessly  burdensome  regulations, 
each  Agency's  regulatory  actions  {e,g., 
rules,  bans,  recalls)  that  may  result  from 
these  investigations  will  be  developed  in 
close  consultation  with  the  other 
agency. 

The  initiatives  described  here  are 
illustrative  of  the  efforts  of  CPSC  and 
EPA  to  further  the  goals  of  the 
Interagency  Regulatory  Liaison  Group 
(IRLG),  The  IRLG  was  established  in 
1977  to  promote  better  coordination 
among  tlie  major  health  and  safety 
regulatory  agenices. 


Dated: 


Dctober  10. 1979. 


For  the  Consumer  Product  Safety 
Comnii.'ision: 
Susan  B.  King. 
Cha:r::}ci<- 

Fui  the  F.iuironmental  Protection  Agency: 
Douglas  M.  Costle. 
Adw!:iis!ralc>r. 

[FR  Dm    T»-32li3ti  Filed  10-l&-r9:  8;45  ami 
BILLING  CODE  656(M>1-M 


Federal  Register  /  Vol.  44.  No.  202  /  Wednesday,  October  17,  1979  /  Proposed  Rules 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Chapter  II 
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summary:  The  Consumer  E'roducf  Safety 

Commission  is  concerned  that  consumer 
exposure  to  asbestos  from  consumer 
products  may  present  an  unreasonable 
risk  of  injury  and  that  some  consumer 
products  containing  asbestos  may 
present  a  substantial  product  hazard. 
CPSC  will  begin  its  formal  investigation 
of  the  use  of  asbestos  in  consumer 
products  by  publishing  this  notice 
soliciting  general  information  on  the  use 
of  asbestos  in  consumer  products.  In 
addition  to  soliciting  information  on  the 
use  of  asbestos  in  consumer  products, 
this  notice  describes  CPSC's  proposed 
regulatory  approach  to  asbestos  in 
consumer  products  and  solicits  public 
comment  on  the  approach.  The 
Commission  will  consider  the  comments 
during  the  development  of  any  proposed 
regulation  or  other  remedial  action  to 
protect  consumers. 
DATE:  Comments  and  information 
should  be  submitted  on  or  before 
December  17.  1979.  Those  comments 
received  after  this  date  will  be 
considered  only  to  the  extent 
practicable. 

ADDRESS:  Comments  and  information 
should  be  sent,  preferably  in  five  copies, 
to  Office  of  the  Secretary,  Consumer 
Product  Safety  Com.mission, 
Washington.  D.C.  20207,  and  should 
refer  to  "Asbestos."  Received  comments 
and  other  relevant  information  may  be 
examined  in  copies  obtained  from  Office 
of  the  Secretary,  1111  18th  Street.  N.W., 
3rd  Floor,  Washington,  D.C.  20207, 
during  business  hours  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francine  Shacter,  Program  Manager, 
Office  of  Program  Management, 
Consumer  Product  Safety  Commission. 
Washington.  D.C.  20207, "telephone  (301) 
492-6557.  For  information  concerning 
financial  compensation  for  public 
participation  in  this  investigation, 
contact  Catherine  Bolger.  Office  of  the 
Secretary  at  the  above  address, 
telephone  (202)  254-6241. 


SUPPLEMENTARY  INFORMATION: 
Background 

Asbestos  is  a  general  term  for  any  of 
several  naturally  occurring  fibrous 
minerals  composed  of  silica,  oxygen, 
hydrogen,  and  other  elements  such  as 
sodium,  calcium,  iron,  or  magnesium. 
There  are  six  basic  varieties  of  asbestos 
minerals  that  are  found  in  fiber  form: 
chrysotile  (the  most  common  variety, 
and  that  found  in  about  95%  of  asbestos- 
containing  products  in  the  Unites 
States],  amosite.  crocidolite.  actinolite 
asbestos,  tremolite  asbestos,  and 
anthophyllite  asbestos. 

The  high  tensile  strength,  flexibility 
and  heat  chemical  resistance  of 
asbestos  makes  it  adaptable  to  a  large 
number  of  uses.  Although  precise  figures 
on  the  number  of  asbestos-containing 
products  are  not  available,  the 
Commission  estimates  that  hundreds  of 
different  types  of  consumer  products 
contain  asbestos  in  some  form.  Many 
consumer  products,  for  example,  contain 
asbestos  paper  as  a  thermal  or  electrical 
insulating  barrier.  Asbestos  is  also 
commonly  used  m  household  building 
products  to  provide  strength  and 
stability. 

Health  Risks  Related  to  Asbestos 
Exposure 

CPSC  is  concerned  that  the  presence 

of  asbestos  in  consumer  products,  under 
certain  conditions,  may  present  a  risk  of 
cancer  and  respiratory  disease  On  the 
basis  of  current  information,  it  appears 
that  consumer  products  containing 
asbestos  fibers  can  pose  a  health  hazard 
if  the  asbestos  fibers  are  released  into 
the  air,  and  therefore  are  available  for 
inhalation.  The  hazard  may  be 
undetectable  in  the  ordinary  use  of 
asbestos-containing  products,  since 
some  asbestos  fibers  may  be  visible 
only  by  means  of  optical  or  electron 
microscopy. 

A  large  body  of  scientific  evidence 
suggests  that  all  major  types  of  asbestos 
are  carcinogenic.  Animal  data  and 
human  epidemiologic  studies  support 
this  conclusion. 

Extensive  epidemiologic  studies  of 
health  effects  conducted  in  occupational 
settings  provide  the  largest  body  of 
information  on  asbestos-related 
diseases.  Since  the  early  1960's  there 
has  been  increasing  evidence  as  well  of 
asbestos-related  diseases  in  populations 
not  occupationally  exposed  to  asbestos. 
Epidemiologic  studies  have 
demonstrated  increased  incidence  of 
asbestos-related  diseases,  including  lung 
cancer  and  mesothelioma  (a  cancer  of 
the  linings  of  the  pleura  and  peritoneum) 
among  nonoccupationally  exposed 
populations,  including  individuals  with 


only  brief  or  intermitten    bystander" 
exposures. 

Autopsy  studies  of  lung  tissues  of 
residents  in  urban  areas  in  man_\  parts 
of  the  world  indicate  that  the  general 
population  is  being  exposed  to  asbestos 
from  the  general  environment  and.that 
once  inhaled,  asbestos  fibers  can  remain 
lodged  in  the  lungs  for  life. 

Health  R;sks  Related  to  Consumer 
Products  Containing  Asbestos 

Asbestos  released  from  consumer 
products  poses  se\  eral  unique  problems 
in  the  household.  First,  young  children 
and  infants  are  subject  to  exposure.  This 
is  of  particular  concern  to  the 
Commission.  Second,  unlike  asbestos 
released  into  the  general  environment, 
where  fibers  may  be  disbursed  by  air 
currents,  asbestos  fibers  released  from 
consumer  products  into  the  living  space 
can  remain  in  a  confined  space  over 
long  periods  of  time  and  may  be  subject 
to  repeated  cycles  of  settling  and 
resuspension.  The  presence  of  asbestos 
fibers  can  thus  pose  an  ongoing 
inhalation  risk  in  the  household.  Third, 
unlike  the  workplace  where  engineering 
control  systems  and  protective  clothing 
are  available  to  minimize  worker 
exposure  to  asbestos,  household 
members  have  little  or  no  protection 
from  exposure  to  asbestos  fibers 
released  from  consumer  products. 

Previous  Commission  Action 
Concerning  Asbestos  in  Consumer 
Products 

The  Commission  has  issued  rules 
declaring  consumer  patching  compounds 
and  artificial  emberizing  materials 
containing  respirable  asbestos  dS 
banned  hazardous  products  under  the 
Consumer  Product  Safetv  Act  (CPSA). 
(16  CFR  1304  and  1305.  42  FR  63354, 
December  15,  1977.)  These  actions  were 
taken  on  the  basis  of  Commission 
findings  that  the  use  of  these  produt  is  in 
the  household  would  subject  consumers 
to  increased  exposure  to  asbestos  fibers. 
The  Commission  determined  that  this 
increased  exposure,  combined  in  niany 
cases  with  exposure  to  asbestos  f.'-om 
other  sources,  would  result  in  an 
increased  risk  of  cancer.  In  view  of  the 
seriousness  of  this  illness  and  the 
cumulative  effects  of  asbestos  exposure, 
the  Commission  determined  that 
continued  use  of  these  products  in  the 
household  presented  an  unreasonable 
risk  of  unjury  and  that  no  feasible 
consumer  product  safety  standard  under 
the  CPS.A  could  adequately  protect  the 
public  from  the  risk. 

The  Commission  has  also  been 
concerned  with  the  use  of  asbestos  in 
hair  dryers  in  light  of  information 
initially  indicating  that  a  significant 
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proportion  of  some  50  to  60  million  hair 
dryers  in  consumers'  hands  or  in  the 
chain  of  distribution  contained  asbestos. 
As  a  result  of  negotiations  between  the 
Commission's  staff  and  firms  which 
share  approximately  90%  of  the 
consumer  hair  dryer  market,  the  firms 
have  agreed  to  cease  production  and 
distribution  of  hair  dryers  containing 
asbestos  and  to  offer  consumers  some 
form  of  repair,  replacement,  or  refund. 

The  Commission's  concern  with  hair 
dryers  containing  asbestos  has  been 
broadened  to  include  hair  dryers  used 
by  consumers  in  commercial  hair 
dressing  establishments. 

Tests  of  hair  dryers  containing 
asbestos  have  been  performed  for  CPSC 
by  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Department  of  Health, 
Education,  and  Welfare  to  aid  in  the 
determination  of  emission  of  asbestos 
fiber  from  the  hair  dryers.  The  results  of 
these  tests  are  currently  being  analyzed. 

Information  Gathering  on  Consumer 
Products  Containing  Asbestos 

In  order  to  determine  the  scope  of  the 
potential  problem  posed  by  consumer 
products  containing  asbestos,  CPSC 
commissioned  a  study  to  determine 
what  other  categories  of  consumer 
products  contain  asbestos.  As  a  result  of 
a  report  by  a  Commission  contractor, 
Review  of  Asbestos  Use  in  Consumer 
Prducts.  A.  T.  Kearney,  Inc., 
Management  Consultants  (April.  1978) 
(Kearney  report)  and  throigh 
examination  of  other  published  sources, 
the  Commission  has  developed 
information  that  indicates  the  presence 
of  asbestos  in  a  number  of  consumer 
products.  Using  the  Kearney  report  and 
other  available  published  sources,  the 
Commission's  staff  has  grouped  the 
products  according  to  the  general  form 
in  which  the  asbestos  exists  in  the 
product.  This  list  of  consumer  products 
or  categories  of  products  containing 
asbestos  is  set  forth  in  Appendix  A  to 
this  notice.  Also  included  in  Appendix  A 
is  a  Hst  of  consumer  products  that  have 
been  the  subject  of  consumer  inquiries 
or  that  are  otherwise  alleged  to  contain 
asbestos.  The  Commission  requests 
interested  persons  to  provide 
information  on  whether  the  lists  in 
Appendix  A  are  complete  and  accurate. 
Any  information  received  in  response  to 
this  notice  will  help  the  Commission 
determine  the  scope  of  the  problem  and 
identify  specific  products  on  which  it 
may  need  to  focus  its  attention. 

To  obtain  additional  specific 
mformation  on  the  use  of  asbestos  in 
consumer  products  in  the  near  future, 
the  Commission  intends  to  issue  general 
and  special  orders  under  the  authority  of 


section  27(b)(1)  of  the  CPSA  (15  U.S.C. 
2076(b)(1))  to  require  manufacturers 
(including  importers)  and  private 
labelers  of  certain  categories  of 
consumer  products  to  submit 
information  on  the  use  of  asbestos  in 
specified  consumer  products  which  the 
Commission  believes  merit  initial 
attention.  The  Commission  intends  to 
select  consumer  products  containing 
asbestos  for  priority  attention  in  this 
investigation,  based  on  the  following 
criteria:  (1)  the  number  of  units  of  the 
product  estimated  to  be  in  use  by 
consumers.  (2)  the  form  and  location  of 
the  asbestos  in  the  product;  (3)  the 
frequency,  duration,  manner,  and 
location  in  the  consumer's  environment 
of  product  use,  including  such  factors  as 
the  expected  useful  life  of  the  product 
and  the  presence  of  heat  and/or 
moisture  and  the  likelihood  of  abrasion 
during  use  or  forseeable  misuse;  (4)  the 
likely  availability  and  feasibility  of 
substitutes  for  asbestos  in  the  product; 
(5)  the  relative  ease  of  data  collection 
and  analysis  by  the  Commission  and  the 
reporting  burden  on  industry;  and  (6)  the 
degree  of  potential  overlap  of  CPSC 
reporting  requirements  with  the 
information  gathering  efforts  of  other 
regulatory  agencies,  particularly  the 
Environmental  Protection  Agency. 

The  information  which  the 
Commission  may  require  in  the  general 
or  special  orders  includes  for  the 
products  covered:  specific  product 
indentification  information;  the  function 
performed  by  the  abestos  in  the  product; 
a  description  of  the  asbestos;  the 
location  of  the  asbestos  in  the  product; 
available  test  or  other  data  concerning 
asbestos  fiber  emission;  information  on 
the  promotion,  marketing,  and  use 
patterns  of  the  product;  and  information 
on  possible  substitutes  for  the  asbestos 
in  the  product. 

The  Commission  plans  to  begin 
selecting  products  for  priority  attention 
and  may  issue  general  or  special  orders 
to  require  the  submission  of  information 
on  those  products  during  the  time  it  is 
receiving  comments  on  this  notice. 

The  Commission  intends  to  coordinate 
the  gathering  of  information  under  the 
general  and  special  orders  with  the 
information  gathering  activities  of  the 
Environmental  Protection  Agency  (EPA), 
which  is  proposing,  in  an  Advance 
Notice  of  Proposed  Rulemaking 
appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  a  comprehensive 
regulatory  program  under  the  Toxic 
Substances  Control  Act  to  address 
asbestos  exposure.  Coordination 
betw^een  CPSC  and  EPA  will  include  the 
sharing  of  information,  including  where 
permitted  by  applicable  law.  the  sharing 


of  confidential  business  information. 
Through  this  coordination.  EPA  and 
CPSC  will  endeaver  to  reduce  reporting 
burdens  on  industry  and  improve  the 
efficiency  and  effectiveness  of 
regulatory  efforts.  The  Commission 
solicits  comments  and  information  from 
interested  persons  on  the  issues  raised 
by  the  sharing  of  confidential  business 
information,  particularly  concerning 
ways  to  reconcile  the  agencies'  need  for 
information  with  industry's  legitimate 
interest  in  preserving  the  confidentiality 
of  trade  secrets  and  other  confidential 
commerical  or  financial  information. 

Regulatory  Approach 

General  Policy 

The  previous  regulatory  action  the 
Commission  has  taken  concerning 
asbestos  in  consumer  products  has  been 
based  on  several  principles.  First,  the 
Commission  concluded  that  exposure  to 
any  respirable  asbestos  fibers  from 
consumer  products  presents  a  health 
risk  because  there  has  not  been 
demonstrated  to  be  a  threshold  or  no- 
effect  level  below  which  exposure  to 
asbestos  fibers  would  be  considered 
safe.  Further,  exposure  to  asbestos  from 
consumer  products  is  generally  in 
addition  to  environmental  exposure 
from  a  number  of  other  sources,  and 
therefore  must  be  viewed  as  part  of  a 
cumulative  burden  of  asbestos  exposure. 

Second,  the  seriousness  of  the  injury 
associated  with  asbestos  exposure — the 
potential  increased  risk  of  cancer — was 
given  considerable  weight  by  the 
Commission  in  the  decision-making 
process  to  determine  whether  the 
consumer  products  presented  an 
unreasonable  risk.  As  it  is  required  to  do 
by  statute,  the  Commission  carefully 
considered  the  effect  of  regulatory 
action  on  the  utility,  cost,  and 
availability  of  the  product  and 
concluded  that  in  the  absence  of 
compelling  evidence  of  unacceptable 
social  or  economic  costs  associated  with 
removal  of  asbestos  from  the  product, 
regulatory  action  was  warranted. 

The  Commission  recognizes  that 
before  it  may  take  regulatory  action,  the 
Commission  must  make  the  necessary 
statutory  findings,  based  on  substantial 
evidence;  and  that  it  must  observe  the 
requisite  procedures  designed  to  ensure 
due  process  in  taking  regulatory  action. 

As  a  general  approach,  however,  the 
Commission  proposes  initially  to  seek 
the  elimination  of  all  non-essential  uses 
of  asbestos  in  consumer  products  from 
which  asbestos  fibers  are  released 
during  reasonably  foreseeable 
conditions  of  use,  including  misuse.  The 
Commission  proposes  to  take  regulatory 
action  concerning  non-essential  uses  of 
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asbestos  on  the  basis  of  a  determination 
of  the  fact  of  asbestos  fiber  emission, 
rather  than  a  quantitative  assessment. 
In  determining  whether  a  use  of 
asbestos  is  essential,  the  Commission 
will  generally  consider  a  number  of 
factors,  including  but  not  limited  to:  the 
function  performed  by  the  asbestos  in 
the  product,  the  benefit  derived  from  the 
use  of  asbestos  in  the  product;  and  the 
availability  and  cost  of  substitutes  for 
the  asbestos;  and  the  safety  of  such 
substitutes. 

The  Commission  proposes  to  use  this 
regulatory  approach  in  addressing  the 
problem  of  asbestos  exposure  from 
consumer  products  and  solicits 
comments  from  interested  persons  on 
whether  this  is  an  appropriate  approach 
under  the  regulatory  authority  of  the 
Commission. 

By  proposing  this  regulatory 
approach,  the  Commission  does  not 
intend  to  preclude  possible  action  to 
address  essential  uses  of  asbestos  in 
consumer  products  from  which  asbestos 
fibers  are  released.  The  initial  focus, 
however,  will  be  on  non-essential  uses 
of  asbestos. 

Statutory  Tools  for  the  Regulation  of 
Asbestos  in  Consumer  Products 

CPSC  administers  two  statutes  under 
which  it  is  empowered  to  regulate 
asbestos  in  consumer  products.  Under 
the  Consumer  Product  Safety  Act 
(CPSA,  15  U.S.C.  2051.  ef  seq.).  CPSC 
has  the  general  responsibility  to  protect 
the  public  from  unreasonable  risks  of 
injury,  illness  or  death  associated  with 
consumer  products.  Under  the  Federal 
Hazardous  Substances  Act  (FHSA,  15 
U.S.C.  1261,  et  seq.).  CPSC  may  regulate 
hazards  presented  by  the  presence  or 
use  of  toxic  and  other  hazardous 
substances  in  the  household. 

Possible  regulatory  actions  under  the 
CPSA  to  address  asbestos  exposure 
include; 

(1)  consumer  product  safety  standards 
consisting  of  requirements  as  to 
performance,  composition,  contents, 
design,  construction,  finish  or  packaging 
of  the  product; 

(2)  consumer  product  safety  standards 
requiring  that  the  product  be  marked 
with  or  accompanied  by  clear  and 
adequate  warnings  or  instructions, 
including  requirements  specifying  the 
form  of  warnings  or  instructions; 

(3)  rules  declaring  the  product  a 
banned  hazardous  product; 

(4)  orders,  following  the  opportunity 
for  an  evidentiary  hearing,  determining 
that  a  product  presents  a  substantial 
product  hazard;  and  requiring  the 
manufacturer,  distributor,  or  retailer  to 
notify  the  public  and  specific  purchasers 
of  the  product  of  the  nature  of  the 


hazard  and  requiring  the  repair  or 
replacement  of  the  product  or  refund  of 
the  purchase  price;  or 

(5)  rules  requiring  manufacturers  of 
the  product  to  give  notification  to 
consumers  of  performance  and  technical 
data,  including  warnings  or  instructions 
for  safe  use,  at  the  point  of  sale.  Such 
performance  and  technical  data  could 
include  the  results  of  testing  which, 
under  certain  circumstances,  the 
Commission  may  require  manufacturers 
to  perform. 

At  any  time,  even  when  one  of  the 
above  proceedings  is  pending,  the 
Commission  may  file  a  civil  action  in  a 
United  States  district  court  against  an 
"imminently  hazardous"  consumer 
product  or  the  manufacturer,  distributor 
or  retailer  of  such  product  for  seizure  or 
injunctive  relief. 

The  FHSA  prescribes  requirements  for 
cautionary  labeling  of  household 
products  which  are  or  contain 
"hazardous  (including  "toxic ") 
substances",  as  those  terms  are  defined 
in  the  Act  or  as  the  Commission  may 
define  them  by  regulation.  The 
Commission  also  may  prescribe  by 
regulation  reasonable  variations  or 
additional  label  requirements  for 
hazardous  substances.  If  the 
Commission  finds  that  notwithstanding 
cautionary  labeling,  the  degree  or  nature 
of  the  hazard  presented  by  the 
substance  is  such  that  the  public  health 
can  be  adequately  protected  only  by 
excluding  such  substance  from  the 
channels  of  commerce,  it  may,  by 
regulation,  declare  the  substance  a 
banned  hazardous  substance.  Banned 
hazardous  substances  are  subject  to 
automatic  repurchase  under  the  Act. 
Where  a  serious  threat  to  public  health 
exists,  the  Commission,  pending 
completion  of  a  rulemaking  proceeding 
to  declare  a  substance  a  banned 
hazardous  substance,  may,  by  notice 
published  in  the  Federal  Register. 
declare  a  substance  an  "imminent 
hazard",  and  thus  temporarily  ban  such 
substance  from  the  channels  of 
commerce. 

The  CPSA  empowers  the  Commission 
to  address  unreasonable  risks  of  injury 
associated  with  consumer  products  or 
components  of  such  products.  The 
inclusion  of  components  was  intended 
to  enable  the  Commission  "to  regulate 
just  a  part  of  a  consumer  product  if  only 
such  regulation  were  warranted."  .'ISC 
industries.  Inc.  v.  Consumer  Product 
Safety  Commission.  593.  F.  2d  1323  (DC. 
Cir.  1979).  This  recognition  that  products 
may  pose  a  risk  of  injury  because  of  the 
presence  of  a  particular  component 
suggests  that  the  Commission  could 
address  in  a  single  regulatory  action  the 
use  of  asbestos  as  a  component  in  a 


number  of  different  consumer  products 
that  share  similar  or  related  uses  of 
asbestos,  provided  the  Commission 
makes  the  requisite  statutory  findings 
under  the  CPSA.  (See  section  9(c).  15 
use.  2058(c).) 

Regulatory  action  to  address  asbestos 
in  consumer  products  could  include 
regulation  of  asbestos  as  a  component  in 
any  consumer  product  where  exposure 
to  asbestos  fibers  occurs:  regulation  of  a 
group  or  category  of  consumer  products 
which  contain  asbestos  in  a  form  that 
results  in  exposure  to  asbestos  fibers:  or 
regulation  of  individual  products  that 
contain  asbestos  on  a  case-by-case 
basis  if  exposure  to  asbestos  fibers 
occurs.  The  Commission  has  used  the 
latter  approach  in  the  past.  From  the 
standpoint  of  effective  protection  of  the 
public  health  and  efficient  expenditure 
of  limited  resources,  however,  the 
Commission  believes  that  in  certain 
circumstances  a  broader,  more  "generic" 
approach  to  regulation  may  be 
preferable.  Where  appropriate,  the 
Commission  will  consider  such  an 
approach  to  the  regulation  of  asbestos  in 
consumer  products.  In  situations  where 
a  particular  type  of  product  is  found  to 
present  a  hazard,  the  Commission  will 
pursue  appropriate  regulatory  action  as 
to  that  product  t\-pe. 

Issues  HighUgfated  For  Conunent 

The  Commission  solicits  comments 
and  information  from  interested  persons 
on  all  the  issues  raised  in  this  notice  as 
well  as  any  other  matter  relevant  to  the 
investigation  and  possible  regulation  of 
consumer  products  containing  asbestos. 
TTie  Commission  is  particularly 
interested  in  receiving  comments  and 
information  on  the  issues  and  questions 
set  forth  below. 

1.  Is  the  Commission's  list  of 
consumer  products  containing  asbestos 
(or  possibly  containing  asbestos) 
contained  in  Appendix  A  accurate  and 
complete?  Are  there  products  or 
categories  of  products  on  the  list  that 
are  (a)  no  longer  manufactured  or  (b) 
currently  manufactured  but  no  longer 
contain  asbestos?  Are  there  products  or 
categories  of  products  currently 
manufactured  that  contain  asbestos  but 
that  are  not  on  the  list? 

2.  How  can  agencies  (such  as  CPSC 
and  EPA)  proceed  to  obtain  information 
necessary  to  make  informed  regulatory 
decisions  concerning  asbestos  while 
considering  industry's,  and  the  general 
public's  interest  in  avoiding  unnecessary 
reporting  burdens?  How  can  the 
agencies'  needs  for  information  be  met 
while  protecting  industry's  legitimate 
interest  in  preserving  the  confidentiality 
of  trade  secrets  and  other  confidential 
commercial  and  financial  information. 
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3.  The  Commission'.s  proposed 
rcgiildtory  approach  will  initially  seek 
the  elimination  of  all  non-essential  uses 
nf  asbestos  in  consumer  products  from 
which  asbestos  fibers  are  released 
during  reasonably  foreseeable 
conditions  or  duration  of  use,  including 
misuse.  Is  this  a  sound  approach?  Is  it 
an  appropriate  one  under  the  statutes 
the  Commission  administers?  Under 
what  circumstances  should  the 
Commission  consider  action  to  address 
essential  uses  of  asbestos  in  consumer 
products  from  which  fibers  are  released? 

4.  How  should  the  Commission 
determine  what  constitutes  an  essential 
use  of  asbestos  in  consumer  products? 
Are  the  Commission's  proposed  criteria 
appropriate?  How  much  weight  should 
be  given  to  cost,  availability,  utility  or 
safety  of  substitutes  for  asbestos  in 
consumer  products?  How  should  the 
societal  benefit  derived  from  a  product, 
or  the  use  of  asbestos  in  a  product,  be 
assessed? 

5.  The  Commi'^sion's  proposed 
position  concernmg  the  type  of  evidence 
necessary  for  regulatory  action  is  that  it 
c;an  take  action  on  the  basis  of  a 
determination  that  asbestos  fibers  are 
being  emitted  from  a  product.  Is  this 
approach  appropriate?  In  what 
situations  should  quantitative  measures 
of  asbestos  fiber  emission  be  attempted? 
If  so,  who  should  conduct  the  tests  to 
determine  the  quantitative  levels  being 
emitted  from  particular  products? 
Should  the  Commission  attempt  to 
define  or  develop  criteria  to  determine 
whether  asbestos  fibers  are 
"respirable"? 

6.  Where  appropriate  the  Commission 
intends  to  consider  regulation  of 
asbestos  as  a  component  of  one  or  more 
groups  or  classes  of  consumer  products 
(i.e.  "generically"),  rather  than  on  a 
product-by-product  basis.  Under  what 
circumstances  would  this  be  an 
appropriate  approach?  What  are  the 
advantages  or  disadvantages  of  such  an 
approach? 

7.  The  Commission  does  not  intend  to 
employ  quantitative  estimates  of  cancer 
risks  posed  by  exposure  to  asbestos 
fibers  in  making  regulatory  decisions 
concerning  consumer  products 
containing  asbestos.  Is  this  an 
appropriate  approach  to  the  regulation 
of  the  risks  posed  to  the  public  from 
exposure  to  asbestos  in  consumer 
products? 

8.  The  Commission  has  limited 
information  concerning  qualitative  or 
quantitative  studies  of  asbestos  fiber 
emission  from  particular  consumer 
products.  The  Commission  is  interested 
in  receiving  any  such  information  in 
order  to  help  identify  products  which 


should  receive  priority  attention  in  this 
investigation. 

9.  The  Commission  has  listed  a 
number  of  criteria  which  it  intends  to 
apply  in  selecting  consumer  products 
containing  asbestos  for  priority 
attention  in  its  investigation.  Are  these 
criteria  appropriate?  Are  there 
additional  criteria  that  should  be 
applied? 

Public  Participation 

During  the  investigation  and  possible 
regulation  of  consumer  products 
containing  asbestos,  the  Commission 
hopes  to  receive  the  views  of  public 
interest,  consumer,  industry  and  other 
interested  groups  on  all  relevant  issues. 
In  order  to  facilitate  this  participation, 
the  Commission,  in  addition  to  soliciting 
written  comments  and  information 
through  this  notice,  may  conduct  one  or 
more  public  hearings  or  meetings.  In 
order  to  ensure  representation  of 
viewpoints  from  groups  and  individuals 
who  might  otherwise  not  have  the 
means  to  furnish  comments  in  response 
to  this  notice,  the  Commission  will  make 
available  financial  compensation  for 
reasonable  expenses  incurred  in 
furnishing  comments.  Funding  will  also 
be  available  for  participation  in  any 
hearings,  meetings,  or  other  future 
Commission  proceedings  connected  to 
this  investigation.  Eligibility  for  financial 
compensation  will  be  determined  in 
accordance  with  the  Commission's 
Interim  Policies  and  Procedures 
concerning  Financial  Compensation  of 
Participants  in  Informal  Rulemaking 
Proceedings  (16  CFR  Part  1050). 
Individuals  or  groups  who  wish  to  apply 
for  financial  compensation  should 
promptly  contact  the  Office  of  the 
Secretary  at  the  above  address,  and 
indicate  their  interest  in  receiving  the 
necessary  application  forms  and  other 
information. 

(Consumer  Product  Safety  Act.  15  U.S.C.  2051 
et.  seq..  Federal  Hazardous  Substances  Act, 
15  U.S.C.  1261,  et.  seq.) 

Dated:  October  12,  1979. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safely 
Commission. 

Appendix  A. — Consumer  Products 
Containing  Asbestos  ' 

Asbestos  Paper  Products 

Acoustical  ceiling  tile 

Lamp  sockets 

Burner  mats  for  gas  stoves 


'  Source:  /fei;e«  of  Asbestos  Use  in  Consumer 
Products.  A.  T.  Kearny  Inc..  Management 
Consultants  (April.  1978).  and  other  publistied 
sources.  Final  jurisdictional  determinations  for 
tliese  products  tiave  not  been  made.  The  inclusion 
of  a  product  on  this  list  does  not  mean  that  all 
brands  or  models  of  that  product  contain  asbestos. 


Roofing  felts  (outer  layers) 
Pipe  and  boiler  covering 
Viniy  sheet  flooring  backing 
Radiator  top  insulation 
Appliance  heating  shielding  (paper) 
Slow  cookers 
Hair  dryers 
Paper  sheets  for  heat  insulation 
Millboard 
TV  and  other  electronic  switch  plates 
Electric  switch  boxes 
Metal  reinfprced  gaskets  (for  air-cooled 

engines) 
Electrical  washers 
Linings  for  ovens,  kilns,  safes,  safety 

boxes,  incinerators 
Millboard  sheet 

Wall  protection  behind  heat-generating 

products 
Floor  protection  under  wood  and  coal 

stoves 
Soldering  and  welding  blocks 
Iron  rests 

Appliance  heat  shielding  (millboard) 
Toasters 

Rotisserie  broilers 
Fireproof  wallboard 
Metal-clad  fire  doors  and  partitions 
Tent  grommets 
Stove  pipe  rings 

Cloth  and  Woven  Products 

Flexible  air  conductor  for  heating,  cooling 

and  ventilating  equipment 
Appliance  wiring 

Barbecue  fire  starters 

Broilers 

Curling  irons 

Electric  blankets 

Hair  dryers 

Heating  pads 

Ranges 

Slow  cookers 

Toasters 

Irons 

Deep  fat  fryers 

Electric  fry  pans 
Awnings 
Candlesticks 
Catalytic  Heater  Mantles 
Cigarette  Lighter  wicks 
Cord 

Seals  for  high  temperature  gaskets 

Valve  steam  packings 

Insulation  for  glass  handling  tools 

Reinforcing  for  braided  wall  stem  hose 
Theater  curtains 
Felt 

Reinforcements  in  plastics 

Gaskets 

Reinforcement  in  asbestos  tapes 

Secondary  insulation  in  high  temperature 
wire  and  cable 

Asphalt  impregnated  roofing  felts 

Piano  and  organ  felts 
Heating  pads  (element  insulation) 
Ironing  board  pads  and  covers 
Lamp  and  lantern  mantles 
Pipe  and  boiler  covering 
Pot  holders  and  oven  mitts 
Flame  resistant  garments 

Gloves 

Hats 

Helmets 

Hoods 

Mittens 
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Overgaitcrs 
Sleeves 

Suits 

Umbrellas 

Aprons 

Arm  protectors 

Flame-resistant  blankets 

Boots 

Caps 
Smokers'  bibs 

Stoves — Coal  and  wood  burning 
Tape  for  pipe  insulation 
Braid  and  rope  for  packing 
Motion  picture  screens 
Tent  grommets 

Asbestos  Cement  Products 

Water,  sewer  and  septic  drain  field  pipe 
Airduct  pipe 
Sheet  products 

Roofing  clapboard 

Siding 

Shingles 

Interior  walls 

Boiler  and  furnace  baffles 

Bulk  sheeting 

Welding  shields 

Baking  sheets 

Blackboards 

Laboratory  table  tops 

Linings  for  vaults,  safes,  humidifiers  and 
filing  cabinets 

Viscous  Matrix  Products 

Adhesives  (glues  and  epoxies) 

Air  duct  cement  for  asbestos-cement  air  duct 

Buffing  and  polishing  compounds 

Caulks  and  putties 

Floor  tile  cement  and  mastic 

Auto  body  filler 

Flashing  cement 

Furnace  cement  f 

Glazing  compound  for  ceramics 

Pipe  and  boiler  coverings 

Roof  and  driveway  coatings 

Stains  and  varnishes 

Automotive  metal  deadener 

Automotive  undercoating 

Refrigerant  cements 

Automotive  muffler  repair  compounds 

Products  Subject  to  Inadvertent  Asbestos 
Contamination 

Driveway  gravel 

Fertilizer  and  lawn  care  products 
Potting  materials  (vermiculite) 
Talcs  for  noncosmetic  or  food  use 
applications 

Miscellaneous  Products 

Acoustical  and  thermal  insulation  material, 

sprayed 
Ammunition  shell  wadding 
Automotive  mufflers 
Barbecue  firebed  materials  in  gas  barbecue 

grills 
Boat  Hull  Repair  Kits 
Flower  pots 
Friction  Materials 

Clutch  plates 

Brake  linings 
Potters'  kilns  (home  hobby) 
Pottery  clay 
Powder  (asbestos) 
Bulk  fiber 

Reinforcement  in  molded  plastics  and  rubber 
Automotive  radiator  sealant 


Vinyl  asbestos  floor  tiles 

Abrasive  wheels 

Aerial  distress  flares 

Molded  plastics  and  phenolic  laminates 

Paint 

Textured  paint 

Cement,  drywall  and  plaster  patching 

compounds 
Artificial  gas  fireplace  emberizing  material 
Phonograph  records 

Consumer  Products  Possibly  Containing 
Asbestos  - 

Appliances 

Air  conditioners 
Dishwashers 
Hand-held  mixers 
Portable  electric  heaters 
Popcorn  poppers 
Refrigerators 
Vacuum  cleaners 
Waffle  Makers 

Miscellaneous  Products 

Carpet  padding 

Fire  places 

Instant  papier  mache 

Light  fixtures  on  railroad  passenger  cars 

Welding  masks 

File  cabinets 

|FR  D.u    -9-32037  KUea  10-16-7ft  8:45  am) 
BILLING  CODE  635&-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  763 

lOTS  61005;  FRL1332-4A] 

Commercial  and  Industrial  Use  of 
Asbestos  Fibers;  Advance  Notice  of 
Proposed  Rulemaking 

agency:  Office  of  Toxic  Substances. 
Environmental  Protection. 
AGENCY:  (EPA,  or  the  Agency). 


action:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  Under  the  Toxic 
Substances  Control  Act  (TSCA). 
SUMMARY:  EPA  is  concerned  that  many 
sources  of  human  exposure  to  asbestos 
may  present  an  unreasonable  health 
risk.  Exposure  to  asbestos  fibers  has 
been  shown  to  contribute  to  increased 
risk  of  lung  damage  (asbestosis)  and 
cancer  of  several  anatomic  sites  in 
human*. 

Asbestos  is  a  generic  name  for  several 
naturally  occurring  mineral  fibers.  Since 
the  beginning  of  the  century, 
approximately  30  million  tons  of 
asbestos  fibers  have  been  used  in  the 
United  States  to  produce  thousands  of 
commercial  and  industrial  products.  The 
inventory  of  asbestos  products  is 
growing  since  products  introduced  into 
commerce  represent  about  750,000  tons 


'Source:  Consumer  inquiries  and  other  sources 
not  verified  by  the  Commission. 


of  asbestos  per  year.  Some  fibers  used 
in  these  products  are  inevitably  released 
as  a  result  of  fiber  processing,  product 
manufacturing,  distribution  in 
commerce,  product  use,  and  disposal. 
Much  of  this  asbestos  remains  in  the 
biosphere  as  a  ubiquitous  pollutant 
because  of  the  fibers'  mobility  and 
resistance  to  chemical  and  physical 
decomposition.  Humans  may  be 
exposed  to  these  fibers  from  the 
aforementioned  direct  and  indirect 
sources. 

Certain  exposures  to  asbestos  are 
controlled  under  various  Federal  and 
State  authorities.  However,  because  of 
limited  mandates  (i.e..  focused  on 
specific  populations  or  exposure 
sources),  technical  difficulties  (e.g.. 
available  fiber  measurement 
techniques),  and  other  analytical 
constraints,  these  authorities  are  not 
able  to  deal  with  the  total  asbestos 
problem.  As  a  result,  many  population 
segments  remain  exposed  to,  and 
inadequately  protected  from  both  direct 
and  diffuse  sources  of  asbestos. 

The  comprehensive  manadate  of  the 
TSCA  enables  EPA  to  reduce  health  risk 
from  sources  which  are  difficult  to 
control  through  media-specific  or 
source-specific  regulation  authorized 
under  other  Federal  authorities.  Under 
TSCA,  EPA  is  currently  investigating  the 
cumulative  effects  of  exposure  to 
asbestos  throughout  its  life  cycle  in 
commercial  and  industrial  products  (i.e.. 
from  mining  and  milling  through 
processing,  product  manufacturing,  use 
and  disposal).  Our  preliminarv'  studies 
indicate  substantial  continuing  exposure 
of  millions  of  people  to  the  ever  growing 
inventory  of  asbestos  sources.  As  a 
result  of  this  study,  the  Agency  expects 
to  promulgate  rules  to  prevent  and 
reduce  any  unreasonable  risks  that  are 
identified. 

EPA  anticipates  that  any  rules  it 
develops  to  control  unreasonable 
asbestos  risk  will  evolve  chiefly  from  a 
combination  of  the  following  regulatory 
approaches.  Under  the  first  approach, 
the  Agency  might  promulgate  rules  that 
prohibit  the  processing,  manufacture, 
and  use  of  certain  asbestos-containing 
products  or  product  categories.  Under 
the  second  approach,  the  Agency  might 
limit  the  annual  amount  of  asbestos 
imported  and  produced  in  the  United 
States,  or  it  might  limit  the  amount  of 
asbestos  processed  in  the  United  States. 
Both  approaches  would  aim  at  reducing 
the  consumption  of  asbestos  for 
nonessential  purposes.  Both  reflect  the 
Agency's  belief  that  many  asbestos 
products  have  economically  available 
substitutes.  All  rules  would  be  designed 
to  minimize  adverse  impacts  on  industry 
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l)y  providing  sufficienl  time  to  adopt 
substitutes  and  eliminate  asbestos 
processing  equipment. 

Control  of  asbestos  already  installed 
or  in  service  will  generally  require 
action  different  from  the  ones  above. 
Muny  existing  sources  are  difficult  to 
identify  and  control.  However,  as  an 
iriitKil  step,  the  Agency  is  investigating 
the  de\elopment  of  a  rule  to  require 
public  school  surveys  to  determine 
whether  asbestos  hazards  are  present 
due  to  deteriorating  insulation.  The 
.\yency  will  also  consider  requiring 
cippropriate  corrective  measures  where 
hazards  are  found.  An  Advance  Notice 
of  Proposed  Rulemaking  has  been 
published  in  the  Federal  Register 
describing  this  action  (44  PR  54676, 
September  20, 1979).  Other  existing 
sources  that  the  Agency  may  control  in 
the  future  include  public  buildings 
where  asbestos  was  used  as  an 
Insulation  or  decorative  material  and 
merchant  ships  where  asbestos  is 
widely  used  as  insulation. 

In  support  of  the  investigation  of 
asbestos  products  and  uses,  EPA 
expects  to  issue  a  reporting  nile  under 
section  8(a)  of  TSCA  to  gather  economic 
and  exposure  information.  The  Agency 
also  anticipates  issuing  a  rule  under 
section  8(d)  of  TSCA  to  require  the 
submittal  of  unpublished  health  and 
safety  studies  relating  to  asbestos. 
Finally.  EPA  will  consider  the  need  for 
supplementary  regulation  under  other 
Federal  laws  administered  by  EPA  and 
other  Federal  agencies. 

EP.^  solicits  comments  on  this  Notice. 
These  comments  will  be  considered 
during  development  of  any  proposed 
regulations. 

DATE:  All  comments  must  be  received  by 
the  Record  Clerk  by  December  17,  1979. 

ADDRESS:  Mrs.  [oni  T.  Repasch.  Record 
Clerk,  Office  of  Toxic  Substances  (TS- 
793),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  DC.  20460. 

Comments  should  include  the  docket 
number  OTS-61005.  Comments  received 
on  this  Notice  will  be  available  for 
viewing  and  copying  from  9  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
holidays,  in  Room  447  East  Tower,  EPA 
Headquarters,  401  M  Street, 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799), 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460. 
Phone;  800-424-9065,  [In  Washington, 
DC,  call  554-1404). 


SUPPLEMENTARY  INFORMATION: 
The  Problem 

EPA  has  conducted  a  preliminary 
evaluation  of  asbestos  related  health 
effects  and  exposure  situations.  On  the 
basis  of  this  evaluation.  EPA  believes 
that  many  sources  of  exposure  to 
asbestos  may  present  an  unreasonable 
human  health  risk  because  of  serious 
adverse  health  effects  and  large 
numbers  of  people  subject  to  exposure. 
Studies  of  exposed  populations  have 
shown  that  asbestosis,  a  progressive 
deterioration  of  lung  function,  and 
various  types  of  cancer  are  associated 
with  asbestos  exposure,  even  at  low 
concentrations  or  after  short  exposure 
periods.'-  * 

Asbestos  is  a  generic  name  for  a 
variety  of  naturally  occurring  fibrous 
mineral  silicates  (chrysotile,  amosite. 
crocidolite,  anthophyllite,  tremolite,  and 
actinolite).  For  many  years  asbestos  has 
provided  reliable  protection  against 
damage  from  heat,  fire,  and  rot  and  has 
served  many  other  valuable  functions. 
The  high  tensile  strength,  flexibility,  and 
heat  and  chemical  resistance  of 
asbestos  fibers  make  them  adaptable  to 
a  large  number  of  uses.  Although 
accurate  figures  on  the  number  of 
asbestos-containing  products  are  not 
available,  some  2,000  to  3.000  discrete 
products  are  estimated  to  contain  the 
material. 

Asbestos  use  has  been  increasing 
steadily.  Since  the  beginning  of  this 
century,  approximately  30  million  tons 
of  asbestos  have  been  used  in  the 
United  States  with  the  total  increasing 
annually  by  about  750,000  tons  (average 
annual  use  over  the  past  ten  years).  ' 

Much  of  this  asbestos  is  still  in  the 
biosphere  because  asbestos  fibers  are 
highly  indestructible  and  quite  mobile, 
moving  from  land  and  water  to  air 
through  normal  physical  processes. 
Exposure  sources  include  mines,  mills, 
processing  facilities,  products,  disposal 
sites  and  the  ambient  environment.  With 
long  latency  periods  between  exposure 
and  evidence  of  disease,  we  probably 
have  not  yet  felt  the  total  impact  of 
asbestos-related  disease  incidence  due 
to  the  growing  presence  of  asbestos  in 
the  biosphere. 

Approximately  twenty  Federal 
regulations  under  various  laws  regulate 


'  Bogus  iski,  P  et  al.  (eds  ).  The  Binlogical  Ejects 
of  Asbestos  Proceedings  of  worldng  conference 
held  al  the  latemalional  Agency  for  Research  on 
Ciincer.  Lyon.  FrHnce:  2-6  October  19*2.  pages  155- 
182. 

'Levin.  R.|.  (ed.).  Asbestos:  An  Information 
Resource.  DHEW  Publication  No.  (NtN)  7B-1681. 
May  1B78.  page  24 

'U.S.  Environmental  Protection  Agency, 
Chemical  Market  Input/Output  Analysis  of 
Selected  Chemical  Substances  to  Assess  Sources  of 
Environmental  Contamination:  Task  III  Asbestos. 
Washington.  D.C,  1978. 


human  and  environmental  exposure  to 
asbestos.* Despite  these  regulations, 
however,  large  segments  of  the  ;, 

population  continue  to  be  exposed  to 
asbestos.  Consistent  with  their 
legislative  mandates,  existing 
regulations  are  limited  to  controlling 
asbestos  in  specific  media  (e.g..  air, 
water,  food),  source  categories  (e.g.. 
process  emissions,  waste  piles),  or 
population  segments  (e.g„  workers). 
These  regulations  are  not  designed  to 
control  the  full  range  of  exposure 
situations.  For  example,  there  are  over 
100  million  motor  vehicles  in  the  United 
States  today.  Since  most  vehicles  use  a 
set  of  asbestos-containing  brake  linings 
every  3  or  4  years,  a  considerable 
amount  of  asbestos-containing  material 
is  released  to  the  environment  during 
use  and  maintenance.  Yet,  not  Federal 
regulation  addresses  the  problem  pf 
asbestos  build-up  in  the  biosphere  from 
this  and  many  other  sources. 

Even  within  their  regulatory  purviews. 
Federal  and  stale  authorities  are 
constrained  in  establishing  adequate 
asbestos  exposure  controls.  Because  of 
their  limited  focus,  these  authorities 
only  weigh  partial  risks  (e.g.. 
occupational  exposure)  against  total 
societal  benefits  of  asbestos-containing 
products  and  uses.  The  limitations  of 
available  fiber  measurment  techniques 
also  constrain  the  range  of  feasible 
control  options. 

Approach  to  Regulation  of  Asbestos 
Under  TSCA 

The  Agency  believes  that  TSCA 
provides  an  effective  means  of 
controlling  the  proliferation  of  asbestos 
use  in  the  United  States  and  of  reducing 
the  health  risks  associated  with  the 
existing  accumulation  of  asbestos  in  the 
environment.  Under  the  compreshensive 
jurisdiction  of  TSCA,  EPA  has  authority 
to  weigh  overall  risks  presented  by  the 
entire  asbestos  life  cycle,  from  mining  to 
final  disposal.  For  example.  EPA  can 
control  any  chemical  manufacturing, 
processing,  distribution  in  commerce, 
use,  or  disposal  activity,  or  any 
combination  of  these  activities  found  to 
pose  an  unreasonable  risk  to  health  and 
the  environment.  EPA  is  planning  to  use 
TSCA's  unique  authority  in  this 
rulemaking  to  assess  whether  exposure 
to  asbestos  throughout  its  life  cycle 
presents  an  unreasonable  risk  to  human 
health.  Where  the  presence  of  risk  is 
determined,  EPA  will  consider 
developing  regulations  under  TSCA  and 
other  laws  which  the  Agency 
administers.  The  development  of 


'b'  S  Environmental  Protection  Agency  Federal 
Register  Citations  Pertaining  to  the  Hegiiiation  of 
Asbestos.  In-House  Report  April  1979. 
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regulations  under  TSCA  and  other 
authorities  will  be  integrated  to  promote 
adequate  hfealth  protection  and 
minimize  impacts  on  industry. 

The  Agency  anticipates  that  most 
asbestos  regulatory  action  will  be  taken 
under  section  6(a)  of  TSCA.  although 
section  5(a)  might  also  be  used  where 
appropriate.  Among  other  things,  section 
6{a)  enables  the  Agency  to  restrict 
chemical  processing,  limit  quantities 
that  can  be  used,  require  appropriate 
labels,  and  mandate  recordkeeping. 
Section  5(a)  enables  the  Agency  to 
require  that  manufacturers  submit 
premanufacturing  notification  for 
significant  new  uses  of  a  chemical. 

Before  promulgating  a  rule  under 
section  6(a)  of  TSCA.  the  Administrator 
must  determine  that  the  substance  in 
question  presents  an  unreasonable  risk 
to  human  health  and  the  environment. 
The  Agency  can  then  develop  rules  to 
reduce  or  prevent  the  risk  using  the  least 
burdensome  requirements. 

To  accomplish  this  end  in  the  case  of 
asbestos.  TSCA  requires  that  the 
following  areas  be  examined  and 
documented: 

(1)  The  seriousness  of  health  effects 
associated  with  identified  levels  and 
durations  of  human  exposure  to 
asbestos; 

(2)  The  benefits  of  various  uses  of 
asbestos  and  the  availability  of  practical 
substitutes  for  these  uses:  and 

(3)  The  reasonably  ascertainable 
economic  impacts  of  the  rules  on  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  public  health. 

The  following  sections  discuss  the 
method  the  Agency  plans  to  use  in 
carrying  out  these  studies. 

Risk  Assessment 

EPA  is  examining  the  total  risk  to 
human  health  from  exposures  to 
asbestos  throughout  the  material's 
commercial  life  cycle  (i.e..  from  mining 
and  milling,  through  fabrication  into 
products,  to  final  use  and  ultimate 
disposal).  The  Agency  is  preparing  an 
assessment  of  occupational  and  general 
population  risks  from  both  new  and 
existing  exposure  sources.  The 
investigation  will  be  based  principally 
on  available  data  concerning  asbestos- 
related  health  effects  and  potential 
exposure  situations.  EPA  believes  that  it 
already  has  much  data  to  support 
rulemaking  under  TSCA.  However,  to 
insure  that  all  relevant  information  is 
considered,  the  Agency  expects  to 
propose  a  reporting  rule  under  section 
8(d)  of  TSCA.  The  rule  will  require 
submission  to  the  Agency  of  any 
unpublished  health  and  safety  studies 
on  asbestos. 


In  examining  asbestos  health  effects. 
EPA  is  relying  heavily  on  the  extensive 
epidemiological  studies  conducted 
primarily  in  occupational  settings.  The 
results  of  animal  studies  are  being  used 
to  supplement  epidemiolgic  data.  For 
example,  data  from  animal  studies  are 
being  used  to  assess  the  biological 
activity  of  fibers  which  differ  in  size, 
shape,  or  chemical  composition.  These 
studies,  when  combined  with  known 
and  potential  exposure  situations,  will 
show  the  seriousness  of  health  effects 
associated  with  identified  routes,  levels, 
and  durations  of  human  exposure  to 
asbestos.  The  linear  nonthreshold  model 
is  being  used  to  provide  quantitative 
estimates  of  cancer  risk  in  accordance 
with  EPA  Interim  Guidelines  for 
Carcinogen  Risk  Assessment  (41  FR 
21402,  May  25, 1976)  and  the  Interagency 
Regulatory  Liaison  Group's  Guidance 
(44  FR  39858-39879,  July  6,  1979)  on  the 
subject. 

EPA  particularly  requests  comment 
with  respect  to  the  analysis  it  intends  to 
perform  on  the  health  risks  of  asbestos. 
Ideally,  EPA  would  examine  health  risks 
presented  throughout  the  commercial 
hfe  cycle  of  asbestos  associated  with 
particular  end  products  then  analyze  the 
substitutes  for  each  of  the  end  use 
products  to  determine  if  the  risks 
presented  are  unreasonable.  Asbestos, 
however,  is  contained  in  so  many 
products  that  it  would  be  an 
impracticable,  if  not  impossible,  task  to 
analyze  the  risks  associated  with  each 
of  the  2.000-3,000  uses,  except  for 
certain  distinct  products  which  may 
present  unique  exposure  situations. 
Furthermore,  it  is  not  clear  that  it  is 
technically  possible  to  trace  the  life 
cycle  risks  for  a  particular  product,  since 
at  the  early  stages,  such  as  mining  and 
milling,  asbestos  is  undifferentiated  and 
may  be  used  in  any  number  of  different 
end  products. 

Accordingly,  EPA  intends  to  analyze 
as  a  whole  all  the  health  risks 
associated  with  asbestos.  The  Agency's 
risk  assessment  will  document  major 
risks  that  occur  within  stages  of  the 
asbestos  life  cycle.  Individual  situations 
will  be  described  that  illustrate  these 
stages.  For  certain  situations,  such  as  in 
some  of  the  well  studied  asbestos 
workplaces,  more  precise  estimates  will 
be  possible  than  in  other  situations.  This 
type  of  risk  assessment  would  show  that 
risks  occur  generally  from  exposure  to 
asbestos,  rather  than  from  any 
particular  product  because  of  the 
characteristics  of  that  product. 

EPA  requests  comment  on  the  general 
validity  of  its  risk  assessment  approach, 
and  solicits  suggestions  for  alternatives 


to  remedy  the  problems  associated  with 
a  product-by-product  approach. 

Some  technical  problems  remain  in 
making  comparisons  among  the 
concentrations  of  asbestos  that  were 
measured  by  different  sampling  and 
analytical  techniques.  In  particular,  a 
comparison  of  work  place  levels 
measured  with  the  light  microscope  to 
ambient  urban  levels  measured  with  the 
more  sensitive  electron  microscope 
would  be  helpful  in  estimating  some 
components  of  asbestos  risk.  The 
Agency  welcomes  comments  on  the 
appropriate  conversion  factors  to  use 
when  making  comparisons  of  both  types 
of  data,  and  on  the  implications  for 
estimating  risk. 

Socioeconomic  and  Substitute 
Assessment 

If  EPA's  life  cycle  risk  assessment 
concludes  that  substantial  human  health 
risk  is  associated  with  general  exposure 
to  asbestos,  then  the  Agency  will 
examine  the  situation  for  the  presence 
of  "unreasonable"  risk  on  the  basis  of 
the  availability  of  reasonable 
substitutes.  Unreasonable  risk  may  be 
analyzed  on  the  basis  of  the  present  or 
future  availability  of  reasonable 
substitutes  on  a  product  or  category 
specific  basis,  or  may  be  analyzed  by  a 
more  general,  representative 
socioeconomic  evaluation  of  proposed 
asbestos  controls.  The  Ag^u:y's  choice 
of  economic  analysis  will  depend  on  the 
choice  of  regulatory  optional  which  are 
explained  below  in  the  section  titled 
"Regulatory  Control  Options."  A 
combination  of  the  two  types  of 
economic  analyses  is  also  being 
considered.  The  Agency  will  develop 
least  burdensome  controls  to  reduce 
these  risks  after  consideration  of 
probable  socioeconomic  impacts. 

The  analysis  of  substitutes  will 
address  the  following  issues:  (1)  the 
basic  need  for  the  product  in  the 
marketplace;  (2)  the  performance 
capabilities  of  substitutes;  (3)  the 
present  and  anticipated  availability  of 
substitutes;  (4)  the  cost  of  substitutes: 
and  [5i  the  health  and  environmental 
hazards  associated  with  substitutes.  The 
evaluation  of  hazards  from  substitutes 
generally  will  be  Umited  to  a  qualitative 
analysis.  The  economic  analysis  will 
include  an  economic  profile  of  the 
industry  and  an  examination  of  the 
potential  impacts  of  any  proposed 
controls.  Key  factors  to  be  examined 
include;  (1)  industry  structure  and 
concentration;  (2)  pricing;  (3)  production 
volume;  (4)  current  employment;  (5) 
energy  consumption;  (6)  income 
distribution;  (7)  growth,  profitability, 
and  capital  availability;  and  (8)  market 
segmentation. 
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Regulatory  Control  Options 

The  Agency  is  considering  the 
following  regulatorj'  approaches  to 
prevent  and  reduce  unreasonable  health 
risks  at  all  stages  of  the  asbestos  life 
cycle. 

First,  the  Agency  might  promulgate 
prohibitions  on  the  manufacture, 
processing,  and  use  of  specific  asbestos- 
containing  products  or  product 
categories.  The  products  or  categories  to 
be  controlled  would  be  determined  on 
the  basis  of  a  category  or  product 
specific  analysis  of  socioeconomic 
factors.  Possible  controls  might  include 
banning  the  manufacture  and  use  of 
asbestos-containing  textiles,  roofing 
paper,  or  brake  linings. 

One  disadvantage  of  this  approach 
stems  from  asbestos  fiber  demand 
which  reportedly  exceeds  current 
supplies.  If  this  situation  persists,  fibers 
orginally  destined  for  a  banned  product 
might  be  transferred  to  increase 
production  of  unrestricted  products. 
Such  a  transfer  could  offset  the 
reduction  in  asbestos  use  anticipated 
under  the  product  use  ban.  The  situation 
would  only  change  after  a  large  number 
of  asbestos-containing  products  and 
uses  were  banned. 

Another  disadvantage  of  the  specific 
product  restriction  approach  is  that  it 
could  generate  voluminous  exemption 
requests.  Although  well  defined 
exemption  criteria  could  minimize  the 
number  of  requests,  the  demand  on  EPA 
resources  could  be  significant.  Despite 
these  drawbacks,  this  option  should  still 
enable  EPA  to  reduce  and  prevent  many 
exposures  associated  with  nonessential 
asbestos  products 

Under  the  second  approach,  EPA 
could  promulgate  regulations  setting 
limits  on  the  amount  of  asbestos  mined 
in  the  United  States  and  imported 
annually.  Alternatively,  the  regulation 
could  restrict  the  amount  of  asbestos 
processed  annually  in  the  United  States. 
The  net  risk  reduction  and  prevention 
from  either  alternative  should  be  about 
the  same.  In  selecting  between  them, 
EPA  would  consider  such  factors  as 
econom.ic  impacts  and  resources 
necessary  for  enforcement.  Either 
alternative  within  this  approach  would 
be  supported  by  a  general  or 
representative  socioeconomic  analysis 
of  the  proposed  asbestos  controls. 

In  essence,  the  second  approach 
would  establish  a  ceiling  on  the  amount 
of  asbestos  used  in  the  United  States. 
This  ceiling  could  be  reduced  gradually 
until  It  reaches  a  level  which  the 
Agency's  socioeconomic  analysis 
indicates  is  necessary  for  essential 
asbestos-containing  products  and  uses. 
This  approach  would  allow  industry  to 


determine  which  products  and  uses  to 
eliminate.  EPA  would  still  be  assured  of 
reduction  in  asbestos  use  and 
environmental  build-up.  The 
disadvantage  of  this  approach  is  that 
there  is  no  guarantee  of  eliminating 
products  which  present  a  particularly 
high  risk.  For  example,  if  a  product  with 
easily  released  fibers  commands  a 
relatively  high  price,  it  might  remain  in 
the  marketplace  much  longer  than  if  it 
was  regulated  specifically. 

Under  the  third  approach,  the  Agency 
might  select  a  combination  of  the 
preceding  approaches  to  take  maximum 
advantage  of  their  desirable  features. 
The  key  differences  between  the  two 
approaches  are  (1)  whether  EPA  or 
industry  determines  which  products  are 
eliminated,  and  (2)  whether  specific 
products  or  overall  quantity  of  asbestos 
fibers  are  regulated.  EPA  may  prefer  to 
allow  industry  to  determine  which 
products  to  eliminate  and  how  to 
allocate  available  asbestos  fibers.  In 
order  to  provide  this  opportunity,  the 
Agency  mey  select  production/import 
limits  as  the  primary  control  option. 
Depending  upon  the  outcome  of 
socioeconomic  and  substitute  analyses. 
EPA  might  reduce  the  initially 
established  ceiling  limit  annually  by  5  to 
20  percent  until  an  appropriate  level  is 
reached  where  all  remaining  fiber  use  is 
essential.  In  conjunction  with  the 
production/import  rule.  EPA  might  also 
ban  a  few  selected  products  to  ensure 
speedy  elimination  of  items  or  uses 
presenting  particularly  significant  risk. 
Possible  candidates  for  ban  include 
millboard,  commercial  paper,  and 
certain  friction  products. 

All  regulations  developed  by  the 
Agency  under  any  of  these  approaches 
will  be  designed  to  minimize  adverse 
impacts  on  the  asbestos  industry  and 
asbestos  users.  To  this  end.  the 
development  of  implementation 
schedules  will  allow  for  reasonable 
transitions  to  substitutes  and  orderly 
phase-out  of  asbestos  processing 
equipment. 

Phased  Approach  of  Analysis 

The  widespread  use  of  asbestos 
makes  evaluating  substitutes,  assessing 
economic  impact,  and  examining  other 
factors  necessary  to  support  regulation  a 
difficult  and  time  consuming  process. 
Therefore,  the  Agency  is  conducting 
regulatory  assessments  in  a  systematic 
manner  on  all  asbestos  product 
categories. 

The  following  product  categories 
account  for  the  major  portion  of 
asbestos  used  in  1978:  Paper  products 
including  certain  roofing  and  flooring 
products,  other  flooring  products, 
asbestos-cement  pipe,  asbestos-cement 


sheet,  friction  products,  plastics,  packing 
and  gaskets,  coatings  and  compounds. 
insulation  and  textiles.' Of  these.  EPA 
has  selected  asbestos  paper  products 
and  automobile  and  light  truck  brake 
linings  as  initial  candidates  for  analysis 
and  possible  rulemaking. 

According  to  various  estimates  of 
asbestos  use  in  1978,  paper  products 
account  for  approximately  30-40  percent 
of  the  total  asbestos  consumption.  Much 
of  asbestos  paper  is  used  to  make 
asbestos  roofing  products.  Because  of  its 
versatility,  however,  asbestos  paper  has 
a  w  ide  variety  of  applications.  These 
include  asbestos  paper,  tubes,  and  tapes 
for  electrical  and  thermal  insulation; 
diaphragms  for  brime  electrolysis  cells;     > 
corrugated  paper  sheets  and  blocks  for 
use  in  appliances  and  other 
applications;  underlayments  for  sheet 
vinyl  flooring;  gaskets;  beverage  filters; 
molten  glass  handling  equipment;  and 
general  heat/fire-proofing  components. 
Many  of  these  uses  have  reasonable 
substitutes.  For  example,  roofing  felt  can 
also  be  made  with  organic  and 
fiberglass  fibers  at  less  cost  than 
asbestos  fibers.  The  performance  of 
these  materials  is  very  similar  to 
asbestos  roofing  felt. 

Friction  products  currently  account  for 
about  14  percent  of  total  asbestos 
consumption.  Brake  linings  constitute 
the  largest  single  product  within  the 
friction  product  subcategory.  Human 
exposure  to  asbestos  emissions  from 
brake  linings  occurs  not  only  during 
processing  (i.e..  production  of  the  brake 
linings),  but  also  during  use  and 
servicing  of  brakes.  Several  automobile 
manufacturers  are  already  using 
nonasbestos  disc  brake  pads  with  plans 
to  ultimately  convert  totally  to 
nonasbestos  pads.  Nonasbestos  shoes 
for  drum  brakes  have  been  more 
difficult  to  develop  but  some 
manufacturers  believe  that  they  are  near 
to  developing  a  commercially 
acceptable  substitute. 

Existing  Sources  of  Asbestos  Exposure 

Although  risk  associated  with  newly 
processed  asbestos  may  be  substantial, 
the  continuing  aggregate  risk  associated 
with  existing  and  past  asbestos  use  may 
be  equally  and  possibly  more 
significant.  Unfortunately,  reducing  risks 
from  the  latter  group  is  more 
complicated  than  reducing  new  risks 
because  of  difficulties  in  identifying  all 
the  related  exposure  sources,  the  lack  of 
feasible  control  opfions  for  many 
sources,  and  the  large  costs  associated 
with  removing  and  replacing  existing 


'Clifton.  R.  A..  Ashostos-Minera!  Commodity 
Profiles.  U.S  Department  of  the  Interior. 
Washington.  D.C..  )uiy  1979. 


Federal  Register  /   \'ol.  44.  No.  202  /  Wednesday,  October  17,  1979, 


/  Proposed  Rules       60065 


products.  Some  existing  asbestos 
products,  however,  are  amenable  to 
evaluation  and  control.  For  exam.ple, 
asbestos  has  been  widely  used  for 
insulation  in  schools  and  other 
buildings.  In  some  of  these  buildings  the 
insulation  has  deteriorated  and  fibers 
are  entering  the  air  in  the  buildings  EPA 
is  currently  investigating  whether  to 
require  surveys  of  public  schools  for 
asl>estos  and  appropriate  control 
actions  wherever  exposure  problems  are 
identified.  This  action  was  announced  in 
another  A.NPRM  published  in  the 
Federal  Register  on  September  20, 1979 
(44  FR  54676). 

Other  existing  uses  of  asbestos  will  be 
examined  where  practicable  during 
subsequent  stages  of  the  asbestos 
regulatory  investigation.  Possible 
candidates  include  all  public  buildings 
and  merchant  ships. 

Information  Gathering  under  Section 
8{a)  of  TSCA 

EPA  is  developing  a  section  8(a)  rule 
to  help  gather  information  needed  for 
this  mvestigation.  The  information  will 
be  used  to  determine  appropriate 
regulatory  action  under  TSCA  as  well  as 
under  other  laws  administered  by  EPA 
and  other  Federal  activities.  EPA  invites 
comments  on  the  need  for  such  a  rule; 
who  should  be  subject  to,  or  exempt 
from  reporting:  what  information  should 
be  gathered  under  this  authority;  and 
how  the  section  6(a)  rule  should  be 
designed. 

Under  section  8(a),  EPA  could  require 
maintenance  of  records  and  reporting  by 
persons  who  mine  or  mill  asbestos, 
process  asbestos  (including  making 
asbestos-containing  products],  and 
in*port  asbestos  or  asbestos-containing 
products.  Insofar  as  the  information  is 
known  to.  or  reasonably  ascertainable 
by  those  persons,  the  Agency  could 
require  reporting  of  information  about 
any  aspect  of  asbestos  manufacture  and 
processing.  Possible  reporting  topics 
include  the  composition  of  asbestos- 
containing  products,  the  uses  of  each 
product,  all  existing  data  concerning 
environmental  and  health  effects,  the 
number  of  individuals  exposed  in 
workplaces,  and  the  duration  and  extent 
of  these  exposures,  and  the  manner  and 
method  of  asbestos  waste  or  product 
disposal. 

The  section  8(a)  rule  could  be 
designed  in  several  ways  depending,  in 
part,  on  the  control  strategy  selected  by 
the  Agency.  A  single  rule  might  require 
one-time  reporting  of  information,  while 
a  series  of  rules  might  require  phased 
reporting  by  industry  segments.  Either 
type  of  rule  could  establish  different 
reporting  requirements  for  the  various 
groups  or  persons  (i.e..  millers. 


processors,  importers  of  asbestos) 
subject  to  the  rule.  A  rule  might  require 
immediate  submission  of  some 
information  while  retaining  the  authority 
to  request  other  specified  information  by 
letter  at  a  later  dale.  The  possible  scope 
of  a  section  8(a]  rule  is  discussed  in 
more  detail  in  the  issue  section  below 

Citizens  Petition 

Under  section  21  of  TSC.^.  a  citizen 
may  petition  EPA  to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 
various  provisions  of  the  Act.  On  June 
21.  1979.  the  Agency  received  such  a 
petition  requesting  that  a  proceeding  be 
initiated  to  restrict  future  use  of 
asbestos-cement  pipe  in  drinking  water 
supply  systems.  This  request  is 
compatible  with  the  Agency's  plans,  as 
announced  in  this  Notice,  to  initiate  a 
comprehensive  investigation  of 
commercial  and  industrial  asbestos  uses 
including  asbestos-cement  pipe. 

The  Administrators  response  to  the 
petition  notes  that  the  evaluation  of 
health  effects  information  on  risks 
resulting  from  the  ingestion  of  asbestos 
is  not  yet  complete.  It  also  states  that 
the  Agency  has  just  begun  gathering 
exposure  and  socioeconomic 
information  on  asbestos-cement 
products.  Thus,  it  is  not  EPA's  intent  to 
include  asbestos-cement  pipe  as  a 
candidate  for  initial  rulemaking. 
.Nonetheless,  because  the  Agency  has 
initiated  investigations  to  support  a 
decision  on  whether  to  reg-alate 
asbestos-cement  pipe  under  TSC.\,  the 
Administrator  granted  the  petition 

issues 

Several  issues  must  be  resolved 
during  this  asbestos  rulemaking  process. 
EPA  invites  comments  on  the  following 
issues  and  any  others  which  might  be 
relevant. 

1.  Health  Effects  of  Substitutes.  To 
adequately  assess  substitutes  for 
asbestos,  EPA  requests  health, 
environmental  and  socioeconomic 
information  on  substitute  materials.  This 
information  has  two  purposes:  (1)  it  will 
allow  an  informed  analysis  of  the  health 
effects  of  the  substitutes  for  comparison 
with  the  known  hazards  of  asbestos, 
and  (2)  it  will  enable  a  balanced 
consideration  of  the  environmental 
economic,  and  social  impact  of  any 
action  taken  by  the  Agency. 

We  are  particularly  concerned  with 
materials,  such  as  fibrous  glass,  that 
might  have  physical  dimensions  and 
characteristics  very  similar  to  those  of 
asbestos  fibers,  but  differ  only  in 
chemical  composition.  EPA  is  aware  of 
relevant  research,  especially  the  studies 


by  Stanton  *■  ■  "Pott   *  '"and 
others."'  "■  '*  '*^  '^ These  studies 
suggest  that  the  length  and  width  of 
fibers  or  the  ratio  of  the  width  to  the 
length  may  be  more  important  than  their 
chemical  composition  in  determining 
carcinogenicity.  More  specifically. 
curi*en(  research  findings  suggest  that 
fibers  with  diameters  less  than  or  equal 
to  1.5  microns  and  lengths  between  5 
and  60  microns  are  likelj  to  have  greater 
fibrotic  and  carcinogenic  potency  than 
fibers  falling  outside  these  ranges. 
Consequently,  wc  plan  to  adopt  a  policy 
that  nonasbestos  fibers  with  physical 
dimensions  within  these  ranges  are  not 
appropriate  substitutes  unless 
appropriate  testing  indicates  otherwise. 
Fibrous  or  other  substitutes  which  do 
not  present  major  health  risks  would  be 
determined  to  be  suitable.  EP.^  solicits 
comments  on  this  approach. 

2.  Scope  of  a  Section  8(aJ  Rule.  To 
develop  regulations  for  asbestos 
sources,  the  Agency  must  gather  and 


■^^Sldntim.  M  F.  L.ii)ard  M  The  tircinogeniciiy  of 
fihrokjs  ra'.nerals."  Proceedings  of  the  workshop  on 
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analyze  a  variety  of  information 
concerning  asbestos.  Various  EPA 
program  offices  have  already 
accumulated  a  considerable  amount  of 
data  through  previous  studies.  These 
data  will  be  used  as  much  as  possible. 
However,  the  Agency  anticipates  that  it 
will  need  additional  data  for  regulatory 
decision-making.  The  additional  data 
includes  recent  production,  market, 
substitute,  exposure  and  health  effects 
information.  The  Agency  hopes  to 
acquire  some  of  this  information  through 
submittals  by  industry  and  other 
knowledgeable  people  in  response  to 
this  AN'PRM.  EPA  has  also  specifically 
contracted  for  studies  to  review  the 
state-of-the-art  knowledge  and  to 
develop  new  environmental  and 
economic  data. 

Insofar  as  these  nonregulatory 
avenues  (e.g.,  this  ANPR.M,  contractor 
studies,  and  other  informal  information 
requests)  do  not  provide,  or  are  not 
likely  to  provide  sufficient  information, 
the  Agency  will  promulgate  a  section 
8(a)  rule.  The  issue  at  hand  regards  the 
appropriate  scope  of  the  section  8(a) 
rule.  The  Agency  would  like  to  minimize 
reporting  burdens  on  industry.  To  this 
end.  the  promulgation  of  such  a  rule  and 
its  potential  content  will  be  influenced 
by  responses  to  this  ANPRM  and 
informal  Agency  requests  and  by  the 
need  for  confidential  business 
information  or  other  data  not  likely  to 
be  provided  on  a  voluntary  basis. 

Relationship  With  Other  Federal  Laws 

As  pre\  iously  noted,  a  number  of 
rules  for  controlling  exposure  to 
asbestos  have  been  promulgated  under 
several  Federal  laws. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  mining 
Safety  and  Health  Administration 
(MSHA)  regulate  workplace  exposures, 
the  Department  of  Transportation  (DOT) 
regulates  the  commercial  transport  of 
asbestos,  the  Food  and  Drug 
Administration  (FDA)  regulates  the  use 
of  asbestos  by  the  food  and  drug 
industries,  and  the  Consumer  Product 
Safety  Commission  (CPSC)  regulates 
consumer  products  containing  asbestos. 
EPA  has  established  .National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAP)  for  several  asbestos  sources 
under  the  Clean  Air  Act  "^.  42  U.S.C. 
7401  et  seq..  and  is  considering 
additional  asbestos  air  emission 
standards.  EPA  is  developing  effluent 

"These  standrfnis  inrluded  certain  work  prac- 
tice requirements  which  the  United  States  Supreme 
iJouTl  in  Adumu  v  Truin.  98  St.  Ct.  366  |1978), 
found  to  be  invalid.  The  Clean  Air  Act  was  amend- 
ed by  Congress  in  1977  and  1978  to  provide  EPA 
with  the  authority  to  prescribe  and  enforce  work 
practice  standards.  These  asbestos  standards  are 
being  promulgated  again  by  EPA. 


guidelines  regulating  wastewater 
discharges  of  asbestos  and  a  water 
quality  criterion  under  the  Federal 
Wafer  Pollution  Control  Act,  33  U.S.C. 
1251,  et.  seq..  as  amended  in  1972  and 
1977.  EPA  Is  also  considering  additional 
regulation  of  asbestos  in  drinking  water 
under  the  Safe  Drinking  Water  Act,  42 
U.S.C.  300f  e/  seq.  The  Agency  may  also 
develop  regulations  for  asbestos  waste 
management  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6921  to  6931. 

Under  section  9  of  TSCA,  15  U.S.C. 
2608.  the  Administrator  will  consider 
whether  risks  from  asbestos  exposure 
could  be  reduced  to  a  sufficient  extent 
by  actions  taken  by  other  agencies 
under  other  Federal  laws.  The 
Administrator  will  also  consider 
whether  rules  promulgated  under  other 
EPA  authorities  could  address  the 
asbestos  problems  more  effectively.  To 
maximize  the  effectiveness  of  this 
proposed  rule,  EPA  is  coordinating  with 
several  agencies  both  directly  and 
through  the  Interagency  Regulatory 
Liaison  Group  (IRLG).  These  agencies 
include  the  Food  and  Drug 
Administration.  Consumer  Product 
Safety  Commission,  Department  of 
Agriculture.  Mine  Safety  and  Health 
Administration,  and  Occupational 
Safety  and  Health  Administration. 

Public  Participation 

The  Agency  plans  to  conduct  this 
investigation  and  rulemaking  in 
compliance  with  the  public  participation 
section  of  the  FR  Notice  entitled  "EPA: 
Improving  Regulation:  Final  Report 
Implementing  E.O.  12044"  (44  FR  30988, 
May  29, 1979).  Before  and  after 
publication  of  any  notice  of  proposed  or 
final  rulemaking  in  the  Federal  Register, 
EPA  will  identify  and  meet  with  public 
interest  groups,  industry,  regional.  State, 
and  local  governments  and  other 
interested  groups  to  obtain  their  views 
on  regulatory  needs,  the  Agency's 
apptoach,  and  technical  issues. 
Information  exchange  will  be  facilitated 
through  various  public  participation 
mechanisms,  including  public  meetings 
and  public  hearings  at  appropriate 
locations  around  the  country. 

A  financial  compensation  program  for 
public  participation  will  be  available  to 
applicants  meeting  eligibility  criteria. 
The  funds  may  be  used  for  the  cost 
incurred  in  commenting  on  proposed 
rules  after  publication.  A  Notice  of 
Availability  of  Grant  Funds  will  be 
published  in  the  Federal  Register 
announcing  the  financial  compensation 
program,  eligibility  criteria,  level  of 
funding,  and  the  procedures  for  applying 
for  reimbursement. 


Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number  OTS 
61005)  which,  along  with  a  complete 
index,  is  available  for  inspection  in  the 
OTS  Reading  Room  from  9:00  a.m.  to 
4:30  p.m.  on  working  days  (Room  477, 
East  Tower,  401  M  Street.  S.W., 
Washington,  D.C..  20460).  This  record 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
ANPRM.  The  Agency  will  supplement 
the  record  with  additional  information 
as  it  is  received.  Materials  for 
incorporation  in  the  public  record 
include: 

1.  This  Notice. 

2.  All  comments  on  this  Advance 
Notice  and  the  proposed  rule. 

3.  All  relevant  support  documents  and 
studies  (including  economic  analyses 
performed  for  the  purpose  of  defining 
small  business  as  prescribed  by  section 
8(a)(3)). 

4.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  any  inter-  or  infra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record). 

5.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

EPA  will  identify  the  completed 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  the  regulation,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material,  for 
inclusion  in  the  record  at  any  time 
between  this  Notice  and  such 
designation.  The  final  rule  will  also 
permit  persons  to  point  out  any  errors  or 
omissions  in  the  record. 

Questions  and  Information  Needs 

To  assist  the  Agency  in  gathering 
information  for  regulatory  decision- 
making. EPA  invites  comments  on.  and 
responses  to,  the  questions  and 
information  requests  that  are  listed  here 
or  are  discussed  elsewhere  in  this 
Notice.* 

1.  The  Agency  solicits  suggestions 
relating  to  the  definition  of  several  key 
terms  identified  below  as  well  as  other 
terms  members  of  the  public  consider 
important  to  regulatory  decision-making. 


■  CSPC.  in  an  Advance  Notice  of  Proposed 
Rulemaking  appearing  elsewhere  in  this  issue  of  the 
Federal  Register,  announces  a  program  to 
investigate  the  use  of  asbestos  in  consumer 
products   As  part  of  this  investigation.  CPSC  will 
solicit  information  through  a  variety  of  voluntary 
and  regulator)  means.  To  reduce  potential  reporting 
burdens  on  industry.  CPSC  will  lake  into  account 
response  to  EPA's  questions  when  tailoring  the 
Commission  8  requests  for  information  on  the  use  of 
asbestos  in  consumer  products. 


n 
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To  the  extent  possible  the  Agency 

would  like  our  definitions  to  conform  to 
generally  accepted  usage.  The  terms  to 
be  defined  include:  (1)  asbestos,  [2] 
encapsulated  fibers,  (3J  locked-fibers.  (4J 
easily  released  fibers,  and  (5)  friable 
materials. 

2.  The  Agency  is  requesting  all 
unpublished  data  or  estimates  relating 
to  human  exposure  and  to  human  health 
risks  from  exposure  to  asbestos  during 
mining,  manufacturing,  processing,  use. 
and  disposal  for  all  asbestos  protducfs 
including  the  following  product 
categories: 

(a)  Asbestos  paper,  including  roofing 
and  floor  underlayments; 

(b)  Friction  products; 

(c)  Asbestos  cement  sheet; 

(d)  Asbestos  cement  pipe; 

(e)  Textiles; 

(f)  Flooring; 

(g)  Gaskets  and  packings: 

(h)  Paints,  coatings  and  sealants; 

(i)  Asbestos-reinforced  plastics. 

The  information  submittals  should 
include  data  on  exposure  of  both 
workers  and  people  near  mining, 
manufacturing  and  processing  facilities. 
Where  data  might  be  extensive, 
covering  several  years,  many  work 
stations  or  many  sampling  points, 
summaries  which  include  appropriate 
statistical  analysis  would  be  sufficient. 
Data  of  interest  include  present  and 
future  estimates  of: 

(a)  The  number  of  people  exposed: 

(b)  The  routes,  duration  and  frequency 
of  exposure: 

(c)  The  intensity  of  exposure  (fiber 
concentration  preferred); 

(d)  Fiber  size  distributions: 

(e)  Fiber  types: 

(f)  Relative  and  attributable  risk 
estimates  for  all  cancers  of  specific 
organs  and  nonneoplastic  respiratory 
diseases: 

(g)  Variations  in  risk  by  age,  sex, 
smoking  status,  duration  and  intensity  of 
exposure,  fiber  types,  and  time  from 
onset  of  exposure:  and 

(h)  Technical  controls  currently  used 
to  monitor  and  control  exposures  to 
asbestos  at  the  plant  site. 

3.  Based  on  preliminary  information,  a 
list  of  asbestos-containing  commercial 
and  industrial  product  categories  is 
presented  in  the  Appendix  to  this 
Notice.  The  extent  of  human  exposure  to 
asbestos  fibers  from  these  products 
depends  on  many  factors  including  the 
releasability  of  the  fibers,  the  duration 
of  the  exposures,  and  the  size  of  the 
population  exposed  throughout  various 
parts  of  the  life  cycle  of  asbestos  in  the 
product.  Products  which  release 
asbestos  fibers  during  normal  use. 
installation,  maintenance,  removal,  or 
plausible  mishandling  are  of  particular 
concern  during  the  use  segment  of  the 


life  cycle.  Categories  containing 
products  which  EPA  believes  may  fall 
into  this  classification  are  noted  with  an 
asterisk  in  the  Appendix.  Identification 
of  these  products  was  based  not  upon 
testing  but  upon  generally  available 
information.  The  Agency  is  interested  in 
determining  the  necessity  of  using 
asbestos  in  these  products.  The  Agency 
requests  the  following  information  on 
these  products  and  other  asbestos- 
containing  products. 

(a)  Do  these  products  contain 
asbestos? 

(b)  What  is  the  purpose  of  asbestos  in 
the  product;  what  is  the  asbestos 
content  by  percent  of  total  composition 
and  weight:  and  what  is  the  asbestos 
fiber  type,  size  and  shape? 

(c)  What  are  the  figures  for  annual 
production  and  sales  of  the  product,  and 
the  annual  amounts  of  asbestos  used  in 
each  product? 

(d)  What  is  the  value  of  the  product 
and  the  cost  of  the  asbestos  used  in  that 
product? 

(e)  What  exposures  are  expected 
during  the  manufacture  of  the  asbestos- 
containing  product;  and  what  are  the 
expected  exposures  associated  with 
each  use?  (Rate  of  fiber  release, 
frequency,  duration,  population 
exposed,  and  conditions  of  use.) 

(f)  What  point  source  and  non-point 
source  discharges  of  asbestos  to  water 
are  associated  with  the  processing  oi 
asbestos  fibers,  manufacture  and  use  of 
asbestos-containing  products  (e.g.. 
quantity,  concentration)? 

(g)  What  amounts  and  types  of 
asbestos-containing  wastes  are 
generated  in  connecton  with 
manufacture  of  the  product;  and  what 
methods  and  sites  of  storage,  treatment 
and  disposal  are  currently  used  for 
those  wastes? 

(h)  What  are  the  product  life,  and 
expected  removal  and  disposal 
techniques  for  each  use?  What  type  of 
disposal  sites  are  used? 

4.  The  Agency  is  requesting  the 
following  information  regarding  the 
industry  structure. 

(a)  What  are  the  current  trends  in  the 
use  of  asbestos  and  asbestos-containing 
products? 

(b)  Is  the  market  stable? 

(c)  What  size  and  type  of  industry  is 
most  likely  to  be  affected  by  regulation 
of  asbestos  under  TSCA? 

(d)  What  effects  on  industry  structure 
would  be  anticipated  from  regulation 
under  TSCA? 

(e)  What  effects  on  employment  can 
be  anticipated  from  asbestos  regulation 
under  TSCA? 

5.  The  Agency  is  requesting  the 
following  information  regarding 
substitutes  for  asbestos  and  asbestos- 


containing  products.  Manufacturers  of 
substitutes  are  particularly  encouraged 
to  submit  information. 

(a)  What  substitute  substances  are 
presently  available  or  currently  under 
development  for  asbestos  in  paper 
products  (including  roofing  felts  and 
fioor  underlayments).  friction  products, 
flooring,  plastics,  cement,  sealants  and 
other  commercial  and  industrial 
products? 

(b)  What  substitute  products  are 
presently  available  or  currently  under 
development  for  asbestos>containing 
products  in  the  categories  described 
above? 

(c)  What  are  the  performance 
characteristics  of  these  substitute 
substances  and  products  as  compared  to 
asbestos-containing  products? 

(d)  What  unpublished  data  are 
available  regarding  human  exposure  to. 
and  health  effects  of  substitutes  for 
asbestos-contauiing  products? 

(e)  What  is  the  price  differential 
between  asbestos  or  asbestos- 
containing  products  and  their 
substitutes? 

(f)  How  long  will  it  take  to  convert  to 
production  and  use  of  alternatives? 
Please  comment  on  a  product-sp°cific  or 
product  category-specific  basis. 

(g)  To  what  extent  can  present  makers 
of  asbestos-containing  products  change 
to  substitute  materials?  Can  this 
conversion  be  accomplished  using 
existing  asbestos  production  facilities? 
What  will  the  cost  of  the  changeover  be 
in  terms  of  capital  and  operating  costs? 

(h)  If  existing  facilities  cannot  be  used 
once  substitutes  replace  asbestos,  will 
new  facilities  be  built  by  existing 
asbestos  processing  companies,  by  other 
companies,  or  by  some  combination  of 
these? 

(i)  What  effects  might  regulation  of 
asbestos  have  on  industrial  innovation 
and  introduction  of  new  products? 

6.  What  categories  or  individual 
products  and  uses  containing  asbestos 
do  not  present  a  health  hazard  to  users? 
Wh\? 

7.  What  asbestos-containing 
individual  products  or  categories  might 
be  considered  essential  because  of 
significant  benefits  and/or  lack  of 
reasonable  substitutes?  What  are  the 
specific  benefits  and  costs  and  how 
should  they  be  weighed? 

8.  Is  the  state-of-the-art  for  asbestos 
identification  and  quantification  (phase 
contrast  or  electron  microscopy) 
analytically  adequate  and  economically 
feasible  to  establish  numerical 
standards  for  fiber  release  and  exposure 
resulting  from  the  production  of 
asbestos-containing  products,  their  use 
and  disposal?  Can  airborne  fiber  levels 
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be  measured  at  10- fibers/m',  10^  fibers/ 
m^  lO^fibers/m^  or  lO^fibers/m^  and 
can  vvaterborne  fiber  levels  be  measured 
at  10' fibers/liter,  10*  fibers/liter,  10^ 
fibers/liter.  10*^  fibers/liter  or  10'  fibers/ 
liter?  Should  the  level  be  expressed  as 
total  fibers  or  as  fibers  greater  than  a 
specified  length  or  aspect  ratio?  Are 
other  parameters  more  appropriate  (e.g.. 
total  mass  release,  etc.)? 

9.  What  unpublished  data  are 
available  regarding  ambient  levels  or 
asbestos  in  air  and  water  and  asbestos 
exposure  from  various  noncommercial 
asbestos  sources  such  as  drinking  water 
supplies  and  naturally  occurring 
asbestiform  rock? 

10.  EPA  and  CPSC  intend  to  share 
information  received  in  support  of  their 
respective  asbestos  regulatory 
investigations.  However,  in  view  of 
potential  statutory  conflict  regarding 
treatment  of  confidential  business 
information,  how  should  the  agencies 
treat  data  for  which  a  company  claims 
confidentiality? 

Authority:  Sees.  5  and  6  of  the  Toxic 
Substances  Control  Act  (TSCA]  (90  slat.  2003, 
15  use,  2601). 

Dated;  October  10  1979. 
Douglas  M.  Costle, 

Aiiuh-mstro.'or. 

APPENDIX 

A.  Au!ori:^!::p  Rppair 

1.  Mufflers  ' 

2.  Brake  linings  ' 

3.  Clutch  facings  * 

4.  Custom  auto  body  filler  * 

5.  Metal  deadener  ' 

B.  Household  Materials 

1   Appliance  wiring  * 

2.  Counter  surfaces  * 

3.  Electrical  cord  ' 

4.  Filler  for  shoe  soles  ' 

5.  Floor  tile  " 

6.  Hair  dryers  " 

7.  Heat  protective  mats  ' 

8.  Ironingboard  pads  and  covers  * 

9.  Lamp  mantles  ' 

10.  Lamp  seekers  ' 

11.  Potters'  kilns  " 

12.  Slow  cookers  ' 

13.  Toasters  * 

C.  Safety  Equipment 

1.  Aprons  ' 

2.  Arm  protectors  * 

3.  Blankets  ' 

4.  Boots  ■ 

5.  Caps  ■ 

6.  Clothing  • 

7.  Curtains  * 

8.  Draperies  ' 

9.  Gloves  ' 

10.  Hats  • 


Indicates  Ihdl  products  wiihin  the  Cdtegory 
polentidlly  contain  easily  releasdble  fibers. 

Note. — .Nul  dll  of  the  products  in  each  identified 
calPi^ory  arc  believed  to  cont,iin  dshestos. 


11   Helmets  * 

12.  Hoods  ' 

13.  Mittens  * 
14  Overgaiters  * 

15.  Sleeves  * 

16.  Suits  * 

17.  Umbrellas  ' 

D.  Recreational  Activity 

1.  Aerial  distress  flares  ' 

2.  Ammunition  shell  wadding  * 

3.  Catalytic  heater  mantles  ' 

4.  Tent  gromets  * 

5.  TV  sets  and  projector  equipment  * 

E.  Home  Building  Repairs 

1.  Latex  paints  * 

2.  Texture  paints  * 

F.  Commercial  Applications 

1.  .Aluminized  cloth  * 

2.  Bags  • 

3  Bearings  * 

4  Belting  ' 

5  Blocks  * 

6.  Boards  * 

7.  Braid  ' 

8.  Buffing  and  polishing  compounds  * 

9.  Cloth  • 

10.  Cord  • 

11.  Diaphragms  * 

12.  Drier  felt  ' 

13  Drilling  fuids  * 

14.  Fabrics  * 

15.  Felt  • 

16.  Filtering  materials  * 

17.  Metallic  cloth  * 

18.  Millboard  * 

19.  Paper  * 

20.  Pipe  and  boiler  covers  * 

21.  Pottery  clay  * 

22.  Plywood  patch  * 

23.  Sheet  flooring  * 

24.  Table  tops  * 

25.  Tape  * 

26.  Textiles  * 

27.  Welding  electrodes  * 

G.  Asbestos  Cement  Products 

1.  A/C  air  duct  *  i 

2.  A/C  pipe  * 

3.  A/C  sheet  ' 

4.  Baking  sheets  * 

5.  Cement  txiards  * 

6.  Clapboard  * 

7.  Roofing  * 

8.  Shingles  * 

9.  Siding  * 

10.  Tile  * 

H.  Molded  Products 

1.  Gun  grips 

2.  Filler  and  reinforcement  in  plastic  * 

3.  Pond  liners 

4.  Phenolic  laminates 

5.  Resins 

6.  Rheostat  backing 

I.  Roofing  Materials 

1.  Aluminum  roof  coating 

2.  Roof  patch 

3.  Roofing  felts  * 

4.  Roof  preservative 

J.  Sealants  end  Mastics  for  Consumer  and 
Commercial  Use 

1.  A/C  pipe  joint  sealant 

2.  Adhesives 


3.  Caulking  compounds  and  putty 

4.  Furnance  cement 

5.  Glazing  compound 

6.  Radiator  sealant 

7.  Varnish  * 
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EO  12163) 56673 

10973  (Revoked  by 
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1 2092  (Amended  by 

EO  12161) 56663 

12140  (Amended  by 

EO  12162) 56665 

12161 56663 

12162 56665 

12163 56673 

12164 56681 

12165 58671 

Proclamations: 

4693 56669 

4694 56671 

4695 58493 

Administrative  Orders: 
Memorandums: 
October  18,  1961 
(Amended  by 

EO  12163)....„ 56673 

PresJdenttsI  Determinstlori: 
No.  79-17  ol 
September  28, 
1979 56667 

5  CFR 

340 57379 

353 56683 

451 _ 58889 

890 57379 

6  CFR 

705 „.  56900,  58891 

706 _ 56910,  58891 

Proposed  Rutes: 

702 59166 

703 691 66 

704 59166 

7  CFR 

2 57967.  58495,  58679 


6 

58893 

15a 

57907 

16 „ 

56919 

29 

57907 

246 

59489 

282 

59052 

421 

..  .    58893 

905 

59195 

906 

57909 

908 

910 

929 

57065,  58680 

57383.  58893 

56683 

932 

58495 

944 

59195 

966 

58894  59197 

979 

56684 

982 

57065 

1139 

57066 

1421 

1464 

1822 

56305,  57383 
57909,  58894 
56919  59198 

1861 

56920 

1864 

59895 

1901 

59198 

1941 _. . 

58895 

1942 

56684  59895 

1944 

59198 

1951 

1955 

56306.  59895 
59895 

1980 

Proposed  Rules: 

6 

56920,  58896 
56943 

20 

57931 

27 

57932 

272 

57414 

273 

318 

57414,  58915 
57415 

725 

57932 

729 

57416 

981 

57417 

1065 

57103 

1079 

59913 

2853 

2858 

58916,  59548 
58916 

8  CFR 

100 

56311 

Proposed  Rules: 

103 

56368 

9  CFR 

78 

57384 

91 

59498 

92 

58896 

113 

58897 

309 

59498 

Proposed  Rules: 

92 

58918 

10  CFR 

50 ' 

51 

57911,  57912 
56312 
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211  56888,  57067 

212  57069 

320 58900 

476 57370 

570 56921 

Proposed  Rules: 

211  56369,  59240,  59551 

212 59914 

214 57103 

220 56369 

375 56953 

376 56953 

11  CFR 

Proposed  Rules: 

100 59162 

110 59162 

114 59162 

12  CFR 

Ch.  VII 56691 

201 57385 

202 57070 

205 59474 

207 56922 

220 56922 

221 56922 

224 56922 

226 ^ 56312 

263 56685 

265 56313,  59227 

346 57385 

545 57386 

563 59895 

704 58496 

742 57071 

Proposed  Rules: 

Ch,  II 58744 

Ch.  V 57419 

205 59464 

545 58744 

13  CFR 

101 59499 

121 58744.  59504 

Proposed  Rules: 

111  58745 

117 60032 

14  CFR 

39 56315-56322,  57072, 

57073, 58680-58684 

71 56322,  56323,  57075- 

57080,  57083,  57084,  57915- 
57917,58684-58686 

73 57080-57082 

75 57082-57084 

97 57918 

207 58499 

208 58499 

212 57386,  58500 

214 57387,  58500 

22^a 57085 

241 58500,  59505 

287 57085 

1214 56923 

Proposed  Rules: 

Ch,  1 56369 

Ch  V 56377 

11 56370,  59242 

21 56370.  59242 

37 56370,  59242 

39 57105 

71 56373-56376,  57106. 

57934-57938 


73 58746 

93 56376 

233 59242 

270 59242 

302 ,...59242 

15  CFR 

30   58686 

370 59227 

371 59227 

374 59227 

377 59227 

377 59227 

388 ^..59897 

16  CFR 

13 56323,  56923,  57920, 

58901-58906 
1700 57920 

Proposed  Rules:      I 

Ch.  I L.  59552 

Ch.  II 57352,  60057 

13 58516,  58518,  58747 

1201 59914 

1404 _. 59557 

17  CFR 

210 57030,  57037 

211 57038 

231 „ 56924 

240 „..  57387 

241 56924 

249 57374,  57387 

270 58502,  58907 

Proposed  Rules: 

240  

270 


. 56953 
.58521 


18  CFR 

2 

154 

201 

204 , 

271 


56926 
. 57726 
, 57726 

57726 
, 56926 


273 59230 

274 _., 59230 

282 57726.  57754,  57778 

290 58687 

Proposed  Rules: 

282 57783,  57786,  57788 

58749 
292 57107 


19  CFR 

4 

101 


57086,  57087 
,57088 


Proposed  Rules  I 

134 58527 

153 59741,  59762 

1  35 57044,  59762 

159 57044,  59762 

177 56715 

201 59392 

207 59392 

20  CFR  j 

404 !..  56691 

675 ]..  56866 

680 56866 

Proposed  Rules: 

615 56715 

665  1..  59889 


21  CFR 

10 


.59174 


12 59174 

1 3 591 74 

14 59174 

15 59174 

16 59174 

109 57389 

177 59505 

178 59506 

193 59231 

510 57389,  59507 

520 59507,  59508 

558 57389 

561 59903 

740 59509 

1316 56324 

Proposed  Rules: 

166 57422 

203 58918 

310 58919 

312 5891  9 

314 58919 

890 57939,  57940,  58919 

1020 57423 


22  CFR 

515 

Proposed  Rules: 
216 


. 58708 


.56378 


23  CFR 

140 


.59232 


Proposed  Rules: 

771 59438 

24  CFR 

Ch.  XIII „ 58507 

42 56324 

203 57089 

205 57090 

207 57090 

213 56927,  57089,  57090 

220 57090 

221 57090 

232 57090 

234 57089 

235 57090 

236 57090 

240 58503 

241 57090 

242 57090 

244 57090 

250 57090 

290 56608 

403 58503 

510 58506 

570 56325 

803 ■. 591 1 2 

841 57922 

880 59408 

888 57925,  59112 

Proposed  Rules: 

203 58527 

881 59246 

888 58528 

25  CFR 

31a f, 58096 

31b 58101 

Proposed  Rules: 

252 59559 

700 59560 


26  CFR 

1 


57925,  59523 


7 57390 

31 '. 59524 

Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

31 57940 

301 5671 5 

27  CFR 

9 56692 

201 56326 

28  CFR 

0 57926,  58908 

2 58507,  59527.  59528 

16 59904 

50 57926 

301 59904 

Proposed  Rules: 

2 58528 

16 58920.  58921 

29  CFR 

14 57397 

1604 58073 

2610 58908 

2703 57348 

Proposed  Rules: 

1616 59914 

1904 59560 

1926 59561 

30  CFR 

Ch,  VII 57927 

701 58783 

741 58783 

31  CFR 

Proposed  Rules: 

Ch.  II 59246 

32  CFR 

51 56328 

199 58709 

231 56328 

706 56929.  57400 

901 56930 

Proposed  Rules: 

56 58750 

33  CFR 

117 59233 

1 27 57092.  57927 

147 57927 

165 57928,  57929 

35  CFR 

133 56916 

253 56693 

Proposed  Rules: 

133 57941 

36  CFR 

50 56934 

1228 58088 

Proposed  Rules: 

Ch.  IX 56954   58528 

38  CFR 

1 59905 

3 58709 

Proposed  Rules: 

3 58758 

36 56329,  58508 
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39  CFR 

111 58509 

40  CFR 

52 56694,  57401 

65 56696,  59528 

81 57929 

117 58711,  58909 

180 59907 

231 58076 

257 58910 

413 56330 

600 57358 

Proposed  Rules: 

40 56955 

50 56730 

51 56957,  57107 

52 56716,  56717,  56721, 

56957,57107,57109,57117, 
571 18,  57427,  57942,  58758, 
58921,59247,59561,59564 

55 56721,  58759 

60 57792,  58602 

61 58642,  58661 

62 57118,  57948 

81 57942,  58758,  58922 

120 57428,  59565 

122 56957 

162 57429 

250 56724,  58923 

600 57362 

707 56856 

713 59106 

720 59764 

763 60061 

41  CFR 

Ch.  101  .56699,  59192,  59529 

8-4 59529 

101-29 58910 

Proposed  Rules: 

Ch.  25 56387 

9-7 57119 

101-40 59247 

109-1 57121 

109-60 57121 

42  CFR 

57 56937 

71 58911 

456 56333 

Proposed  Rules: 

74 58923 

405 58923 

43  CFR 

221 56339 

1821 59530 

2880 58126 

3400 56339 

3410 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 

3470 56339 

3500 56339 

3501 :.. 56339 

3502 56339 

3503 56339 


3504 56339 

3507 56339 

3511 ;. 56339 

3520 56339 

3521 56339 

3524 56339 

3525 56339 

3526 56339 

3550 56339 

3564 56339 

3565 56339 

3566 56339 

3568 56339 

Proposed  Rules: 

4 57948 

34 59096 

1780 56622 

2800 58106 

3110 58638 

44  CFR 

64 56354,  57092,  57093 

65 57094 

67 56366,  56701 

Proposed  Rules: 

67 56957.  57429-57432 

45  CFR 

Ch.  1 56938 

20 58912 

55 58912 

61 58912 

80 58509,  59908 

82 58912 

116 59152 

116a „ 59152 

161 60022 

161a 60022 

304 56939 

531 59908 

1010 56548 

1012 56548 

1050 56548 

1060 56548 

1061 56548,  58876 

1062 56548 

1063 56548 

1064 56548 

1067 56548 

1068 56548 

1069 56548 

1070 56548 

1075 56548 

1076 56548 

1624 58712 

Proposed  Rules: 

Ch.  VI 56387 

Ch.  XI 56389 

234 56389 

236 56389 

617 57127 

1152 56725 

1172 57130 

46  CFR 

154 59234 

154a 59234 

503 57411 

Proposed  Rules: 

66 57137 

283 58928 

355 58928 


47  CFR 

0 57096 

2 58712.  59530 

15 59530 

1 8 56699 

61 57096 

73 57097,  58718-58729 

58912 

74 58729 

83...« 58712,  58735 

87 59546 

90 57098,  58737,  59234 

97 58742 

Proposed  Rules: 

0 57636 

1 59568 

15 59570 

21 58929 

63 59578 

73 57138,  57636,  58762- 

58764,  59568,  58579,  59580 

76 58766 

81 59581 

49  CFR 

192 57100 

213 56342 

301 59239 

571 57100 

801 56340,  57930 

1011 58511 

1013 59908 

1033 56343,  56939,  58913, 

58914 

1100 58511 

1307 57413 

1310 57413 

1322 57930 

Proposed  Rules: 

Ch,  X 57139 

110-189 58767 

172 58767 

173 58767 

195 57952 

575 56389 

622 59438 

1036 59581 

50  CFR 

13 59080 

17 56862,  58866.  58868, 

59080 

32 56940,  56941,  59910 

33 59910 

216 57100 

230 59911 

611 57101 

652 56941 

653 56700,  56701 

810 59086 

Proposed  Rules: 

17 56618 

285 57140 

611 59257,  59582 
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AGENCY  PUBUCATION 

ON  ASSIGNED  DAYS 

.  OF 

THE 

WEEK 

The  following  agencies  have  agreed  to  publish  all 
docuTients  on  two  assigned  days  ot  the  weeK 
l^"onda>   ^^'ijrsJay    or   Tuesday.  Friday! 

This 
FR  : 

is  a 

32914 

voluntary 
August 

program 
5.    1976.) 

(See  OFR  NOTICE 

Monday 

ARV 

Tuesday 

Wednesday 

TtNirsday 

Friday 

DOT-'SECRET 

USDA/ASCS 

j 

DOT/SECRETARY* 

USDA/ASCS 

DOT/ COAST 

GUARD 

USDA/ APHIS 

DOT/COAST 

GUARD           USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

5 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA       . 

Docun^ents  normally  scheduled  for  publicaton  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next   work   day   loliowirg  tne 
holiday. 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Otiice  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


'NOTE:  As  of  July  2,  1979,  ail  agencies  in 
the  Department  ot  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  Items  in  this  list  we^e  ej  •orally  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exclusion  from  this  list  has  no  legay 
signficance.  Since  th:s  list  is  intended  as  a  reminder,  it  does  not 
include  elective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Fo.'t'st  Service — 

53928       9-17-79  /  National  Forest  System  Land  and  Resource 
Management  Planning  provisions 

[Corrected  ,it  4.?  FR  54294  September  19,  19791 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  .•\dniinistration — 

53723       9-17-79  /  Increase  in  approved  takeoff  weights  anc 
passenger  seating  capacities  of  reciprocating  and 
turbopropeller-pouered  small  multiengine  airplanes 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

A.^ricultural  Marketing  Service — 

9-7-79  /  Wheat  and  wheat  foods  research  and  nuti  tion; 


52226 
52243 

48974 

54516 

49695 


corn.Tients  by  10-22-79 

9- "-"9  /  Wheal  and  wheal  foods  research  and  nutrition 
education;  comments  by  10-22-79 

Animal  and  Plant  Health  Inspection  Service — 

ft-2l-~9  /  Importation  of  animals:  revision  of  cerlaii 
rcq;j;renicr:ts;  comments  by  10-22-79 

Commodity  Credit  Corporation — 

9-20-~9  / 1979  Crop  Grade  Loan  Rates  Burley  tobai  co; 

comm.ents  by  10-22-79 

R'jrii!  Electrification  Administration — 

8-24-"9  /  Electric  distribution  borrowers'  financial  fend 
statistical  report:  comments  by  10-23-79 


49696       8-24-79  /  Operating  report-power  supply  borrowers  and 
distribution  borrowers  with  generatmg  facilities; 
comments  by  10-23-79 

CIVIL  AERONAUTICS  BOARD 

43481        7-25-79  /  Consumer  protections  for  members  of  scheduled- 
service  tour  groups;  comments  by  10-23-79 

52246       9-7-79  /  Establishing  service  mail  rate  zones  for  interstate, 
overseas  and  foreign  air  transportation;  comments  by 
10-22-79 

49464        a-23-79  /  Extension  of  Credit  by  air  carriers  to  politir.ul 
candidates;  comments  by  10-22-79 

54068        9-1&-79  /  Implementation  of  the  National  En\  irtinmentdl 
Policy  Act  of  1969;  reply  comments  by  10-22-"9 

ENERGY  DEPARTMENT 

54719        y-21-79  /  Adnunistrdtive  claims  under  Federal  Tort 
Claims  Act;  comments  by  10-22-79 

Economic  Regulatory  Administration — 

50847        8-30-79  /  Mandatory  petroleum  price  regulations;  refiner 
investment  incentives;  comments  by  10-26-79 

.  Energy  Conservation  and  Solar  Applications  Office — 

49696       8-24-79  /  Energy  efficiency  standards  for  consu.mer 
products;  comments  by  10-23-79 

Federal  Elnergy  Regulatory  Commission — 

53492       9-14-79  /  Rules  generally  applicable  to  regulated  sjles  of 
natural  ^^s:  comments  by  10-22-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

54507       9-20-79  /  Administrative  order  issued  by  the  South 

Carolina  Department  of  Health  and  Environmental  Control 
to  the  U.S.  DOE.  Savannah  River  Operations  Office; 
comments  by  10-22-79 

55396       9-26-79  /  Air  pollution.  Ohio;  delayed  compliance  order 
for  General  Motors  Corp.;  comments  by  1&-26-79 

55213       9-25-79  /  Pesticide  registration  and  hazard  evaluation: 
(ximments  by  10-25-79 

54510       9-20-79  /  Proposed  tolerances  for  the  pesticide  chemical 
atrazine;  comments  bv  10-22-79 


II 
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54S10 
55396 
54072 

48967 
55401 

47963 
47962 
47964 
51263 

54722 

50299 
54730 


48979 
46983 

49844, 
49954 

49699 


55332 
49700 


55210 
43442 


54493 


9-20-79  /  Proposed  tolerances  for  the  pesticide  chenncal 
carbaryl:  comments  by  10-22-:'9 

9-26-79  /  Washington  State  implementahon  plan;  revision, 
comments  by  10-26-79 

9-18-79  /  Stationary  intern.il  combustion  engines, 
standards  of  performance;  comments  by  10-22-79 

EQUAl.  EMPLOYMENT  OPPORTUNITY  COMMISSION 

6-21-79  /  Procedure:!  regulations:  comment!!  by  10-22-79 
FEDERAL  COMMUNICATIONS  COMMISSION 
9-26-79  /  FM  broadcast  stations  in  Athens  and  New 
Boston.  Ohm  and  Greenup  and  Vanceburg,  Ky.;  change  lo 
table  of  assignments;  reply  comments  by  10-23-79 
8-16-79  /  FM  broadcast  stations;  table  of  assignments. 
Pandise,  Cal..  comments  by  10-25-79 

8-16-79  /  FM  broadcast  stations;  table  o'  jssignments. 
Enid.  Okla.;  reply  comments  by  10-25-79 

8-16-79  /  FTvl  broadcast  stations;  table  of  assignments. 
F^ainview,  Texas;  comments  by  10-25-79 

8-31-79  /  Multiple  licensing  of  land  mobile  radio  sysle.Tis 
in  bands  806-812  and  851-866  .MHz;  comments  by  10-23-79 
FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

9-21-79  /  Interest  on  dc'posiis.  E.xempt  nondeposit 
obligations  of  mutual  savings  banks  in  minimum 
denominations  of  Si (K). 000  or  more;  comments  by  10-26-''9 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

8-27-79  /  Policy  and  procedures,  commei'ts  lij  10-2t>-79 
FEDERAL  TRADE  COMMISSION 

9-21-79  /  Ad\ertising  and  labeling  of  protein  supplements: 
comments  extended  to  10-24-79 
(Originally  published  at  44  FR  43489,  July  25.  1979] 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration  — 

8-21-79  /  Imminent  hazard  criteria  and  prucedure: 
comments  by  10-22-79 

8-21-79  /  Imminent  hazard  de'erminations.  separation  of 
functions;  comments  by  10-22-79 

8-24-79  /  Medical  devices,  general  hospit.i!  and  persnnal 
use;  classification;  comments  by  10-23-79 

8-24-79  /  Radiofrequency  sealers  and  eiei.tromagnetic 
mduction  heating  equipnien!  manufdClurers,  comments  by 
10-23-79 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretarx  for  Housinn — Fr'deral  Housing 
Commissioner — 

9-26-79  /  Mobile  home  loans;  comments  by  10-20-^9 

8-24-79  /  Nursing  homes  and  intermediate  care  facilities 
mortgage  insurance;  eligibility  requirements  definitions; 
comments  by  10-23-79 

INTERIOR  DEPARTMENT 

Bureau  of  Mines — 

9-25-79  ,'  Revised  fee  schedules;  comments  by  10-2.5- 'P 

Fish  and  Wildlife  Servit 


7-24-79  /  Proposed  listing  with  endangered  status  for  the 
American  crocodile  throughout  its  range  and  the  saltwater 
crocodile  exclusive  of  the  Papua  New  Guinea  population; 
comments  by  10-26-'  3 

Surface  Mining  Office — 

9-20-79  /■  Coal  mining  on  Federal  lands:  Federal/State 
cooperate e  agreements,  North  Dakota,  comments  by 

10-22-79 


INTERSTATE  COMMERCE  COMMISSION 

49279        8-22-79  /  Railroads;  movenieni  of  containerized  freight: 
comments  bv  10-22-79 


LABOR  DEPARTMENT 

Mine  Safetv  and  Health  .Administration — 
52258        9-7-^9  /  Safety  and  healths  standards  for  surface 
ccnstiTjction;  comments  by  10-22-79 

NATIONAL  AERONAimCS  ANO  SPACE  ADMtNtSTRATlON 
52680        9-10-~9  /  .Nondiscrimination  on  the  basis  of  handicap. 
com":ents  b\  10-25-~9  , 

NUCLEAR  REGULATORY  COMMISSION 

50012,      8-24-79  /  Cranium  mill  tailings  licensing  and  construction 
50015        of  major  plants;  comments  by  10-24-79 

ICorrected  at  44  FR  54307.  Sept.  19  1979:  44  FR  533:-.  Sept. 
26,  19"9| 

PERSONNEL  MANAGEMENT  OFFICE 

49641       8-24-'"9  '  Vacancies  in  competitive  service;  nottfication 
requirements;  comments  by  10-23-''9 

TRANSPORTATION  DEPARTMENT  , 

Coast  Gcard — 
53184        9-13-''9  ,  Vessel  equipment  specifications,  pilot  hciist,  pilot 

ladder,  and  chain  ladder;  comments  bj  10-22--9 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
55191        9-2.5-''9  ,/  Participation  by  national  banks  in  the  sale  of 

single  premium  annuity  contracts,  comment.'^  period 

extended  from  9-25^79  to  10-25-79 

[Originally  published  at  44  FR  44T"2.  Iul>  27,  19-9 

Interna!  Revenue  Service — 
50065       8-27-79  /  Excise  tax  on  coal,  comments  b\  10-2(>-"9 
48719       8-20-79  ,'  Individual  retirement  plans:  penalties  and 

vvithhoidmg  tux  rules;  comments  by  10-22-79 

Next  Week's  Meetings  ^ 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

56732  10-2-''9  /  Rulemaking  and  Public  Information  Committee, 
Washington,  DC,  (open),  10-22-79 

AGING.  FEDERAL  COUNCH. 

56398        10-1--9     Long  Term  Care  Committee,  Washington  D  C 
[ope;^,;,  10-24-79 

AGRICULTURE  DEPARTMENT  {| 

Forest  Service — 

54738       9-21-"9  '  Deerlodge  National  Forest  Crazing  .\dvisor> 
Board.  Butte.  Mont.  (open).  10-26-79 

AIR  OUALfTY,  NATIONAL  COMMISSION 

40572        7--n--9     .Meeting  Washington,  D  C  ujartialh  open). 
&-6-~9 

CIVIL  RIGHTS  COMMISSION 

56733  10-2-~9     \'irginia  .\dvisory  Committee,  .Arlington.  Va 
(openi,  10-2^79 

COMMERCE  DEPARTMENT 

Census  Bureau — 
55621        9-2"-'9  /  .Agriculture  Statistics  Census  Advisory 

Committee.  Suifiand.  Md.  (open).  10-23-79 
57462       10-5-79  /  Census  .Advisorv'  Committer  on  the  .Asian  and 

Pacific  .Americans  Population  for  the  1980  Census 

Suitland.  Md  (open),  10-26-79 

Industry  and  Trade  Admimstralion — 
57143        10-4-~9  ,/ Com:pu;er  peripherds  Components  and  Relnied 

Test  Equipment  Technical  Advisory  Committee. 

Washington,  D.C  (pai-liailj  closed).  10-24-79 

Maritime  .^dm.inistration — 
54748       9-21-79  /  L'.S.  Merchant  Marine  Academ>  Advisorv 

Board   Washington.  DC.  (open)   10-24- ~9 

-National  Ocesnic  and  Atmospheric  .Ad.ministration — 
52711        9-10-79  /  Mid-Atlantic  Fishery  Management  Council  s  Surf 

Clam/Ocean  Quahog  Resources  Subpanei.  Dover  Del. 

(open),  10-26-79 
54328        9-19-"9  /  South  Atlantic  Fishery  Management  Council. 

Myrtle  Beach,  S  C.  (open),  10-23  through  10-25-''9 
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Office  of  the  Secretary —  | 

55622       9-27-79  /  National  Laboratory  Accreditation  Criterfa 
Committee  for  Freshly  Mixed  Field  Concrete, 
Caithersburg.  Md.  (open).  10-23  and  10-24-79 

DEFENSE  DEPARTMENT 

.'Vir  Force  Department — 

55222        9-25-79  /  Scientific  Advisory  Board,  Kirlland  AFB. 

Mex.  (closed).  10-23  and  10-24-79 

Army  Department — 

57463       10-5-79  /  U.S.  Army  Medical  Research  and  Development 
Advisory  Panel  Ad  Hoc  Study  Group  on  Medicinal 
Chemistry.  Washington.  DC.  (partially  open),  10-2^79 

Office  of  the  Secretary — 

52714       9-10-79  /  Defense  .Advisory  Committee  on  Women  in  the 
Services.  Ft.  Jackson.  S.C.  (open),  10-24  and  10-25-79 

52714       9-10-79  /  Defense  Advisory  Committee  on  Women  in  the 
Services.  Columbia.  S.C.  (open).  10-21  through  10-;S-79 

49009       8-21-79  /  Department  of  Defense  Wage  Committee. 
Washington.  D.C.  (closed).  10-23-79 

ENERGY  DEPARTMENT  I 

54336       9-19-79  /  .Automotive  Propulsion  Research  and       ' 

Development:  Contractor  Coordination,  Dearborn.  Mich. 
(open).  10-23  through  10-25-79 

57959       10-9-79  /  Preparation  of  environmental  impact  stabiment: 

Louisville,  Ky.  (open).  10-25-79 

57959       10-9-79  /  Preparation  of  environmental  impact  stal  ement; 

Ouensboro.  Ky.  (open).  10-24-79 

Energy  Research  Office — 

57153  10—4-79  /  High  Energy  Physics  .Advisory  Panel. 
Germantovvn.  .Md.  (open),  10-22  and  10-23-79 

Environment  Office — 

57154  10—^-79  /  Environmental  Advisory  Committee, 
Washington,  D.C.  (open).  10-22  and  10-23-79 

National  Petroleum  Council — 

56978       10-3-79  /  Coordinating  Subcommittee  of  Refinei^ 

Flexibility  Committee,  Washington,  D.C.  (open).  10f22-79 

Office  of  the  Secretary — 

53100        9-12-79  /  Meeting  in  conjunction  with  Solar  Energy 

Research  Institute.  Washington.  D.C.  (open).  10-23  end 
10-24-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

57200        10—4-79  /  Energy  emergencies  and  clean  air  regula^ons, 

Washington,  D.C.  (open).  10-24-79 

57482       10-5-79  /  Science  Advisory  Board.  Environmental 

Pollutant  Movement  and  Transformation  Committ^. 
Washington.  D.C.  (open).  10-22  and  10-23-79 

FEDERAL  COMMUNICATIONS  COMMISSION 
57200       10-4-79  /  .National  Industry  Advisory  Committee,  Amateur 
Radio  Services  Subcommittee.  Washington,  D.C.  (open), 
10-22-79 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

53570       9-14-~9  /  Opi'n  Committee.  Washington.  D.C.  (open), 
10-25-79 

FINE  ARTS  COMMISSION 

55622       9-27-79  /  Meeting,  Washington.  DC.  (open).  10-23-79 

GENERAL  SERVICES  ADMINISTRATION 

57494        10-5-79  /  Regional  Public  Advisory  Panel  on  Architectural 

and  Engineering  Services,  Boston,  Mass.  (open)  10-24-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

.Mcohol,  Drug  Abuse  and  Mental  Health  Administration — 

54122       9-18-79  /  Alcohol  Training  Review  Committee.  Rockville. 

.Vld.  (open  and  closed).  10-22  and  10-23-79 


54123       9-18-79  /  Basic  Behavioral  Processes  Research  Review 

Committee,  Washington,  D.C.  (open  and  closed),  10-24 

through  10-26-79 
54123       9-18-79  /  Board  of  Scientific  Counselors,  NIMH,  Belhesda, 

Md.  (open  and  closed).  10-25  and  10-26-79 
54123       9-18-79  /  Community  Alcoholism  Services  Review 

Committee,  Washington,  D.C.  (open  and  closed),  1(V24 

through  10-29-79 
54123       9-18-79  /  Criminal  and  Violent  Behavior  Review 

Committee,  Washington.  D.C.  (open  and  closed).  10-24 

through  10-26-79 

54122  9-18-79  /  Drug  Abuse  Biomedical  Research  Review 
Committee.  Rockville.  Md.  (open  and  closed),  10-22 
through  10-26-79 

54123  9-18-79  /  Drug  Abuse  Resource  Development  Review 
Committee,  Rockville,  Md,  (open  and  closed),  10-22 
through  10-26-79 

54123  9-18-79  /  Drug  Abuse  Clinical,  Behavioral  and 
Psychosocial  Research  Review  Committee.  Rockville.  Md. 
(open  and  closed),  10-22  through  10-26-79 

54124  9-1S-79  /  Minority  Group  Mental  Health  Review 
Committee,  Washington,  D.C,  (open  and  closed),  10-25 
through  10-27-79 

Center  for  Disease  Control — 
56401        10-1-79  /  Immunization  Practices  Advisory  Commitlee, 

Atlanta.  Ga.  (open)  10-25  and  10-26-79 

Education  Office — 
56745       10-2-79  /  Adult  Education  .National  Advisory  Council. 

Washington,  DC.  (open),  10-24  through  10-26-79 

Food  and  Drug  .Administration — 
35242       6-19-79  /  Current  good  manufacturing  practices  in 

manufacturing,  processing,  packing  or  holding  human  food, 

Atlanta,  Ga.,  10-24-79 
53573       9-14-79  /  Gastroenterology  Devices  Section  of  the  General 

Medical  Devices  Panel,  Washington,  D.C.  (open)  10-26-79 
52338       9-7-79  /  Science  Advisory  Board,  Jefferson.  Ark.  (open), 

10-23  and  10-24-79 

National  Institutes  of  Health — 

45256  8-1-79  /  Allergy  and  Clinical  Immunology  Research 
Committee,  Bethesda,  Md.  (open),  10-22-79 

50659       8-29-79  /  Allergy  and  Infectious  Diseases  National 

Advisory  Council,  Bethesda.  Md.  (partially  open).  10-23 
and  10-24-79 

53803       9-17-79  /  Communicative  Disorders  Review  Committee. 
Bethesda.  Md.  (partially  open).  10-25  through  10-27-79 

45257  8-1-79  /  Microbiology  and  Infectious  Diseases  Advisory 
Committee,  Bethesda.  Md.  (partially  open),  10-25  and 
10-26-79 

55421        9-26-79  /  National  Advisory  Eye  Council.  Bethesda.  Md. 

(partially  open).  10-25  and  10-26-79 
53802       9-17-79  /  .National  Advisory  General  Medical  Sciences 

Council,  Bethesda.  Md.  (open).  10-24  and  10-25-74 
57503       10-5-79  /  National  Advisory  Research  Resources  Council. 

Bethesda.  Md.  (partially  open).  10-Z4  through  10-26-79 
49309       8-22-79  /  National  Arthritis,  Metabolism,  and  Digestive 

Diseases  .Advisory  Council,  Bethesda.  Md.  (open),  10-26 

through  10-28-79 
52039       9-6-79  /  Pathology  A  Study  Section  Workshop.  Chantilly. 

Va  (open).  10-22-79 
52038       9-6-79  /  Reproductive  Biology  Study  Section  and  the 

Human  Embryology  and  Development  Study  Section 

Workshop,  St.  Louis.  Mo  (open).  10-22  and  10-23-79 
53800       9-17-79  /  Research  grant  study  sections  (partially  open): 

Bethesda  and  Chevy  Chase.  Md..  10-21  through  10-27-79 
Chantilly,  Va.,  10-23  through  10-26-79 
Washington.  D.C,  10-24  through  10-27 
53106       9-12-79  /  Scientific  Counselors  Board.  National  Institute 

on  Aging,  Baltimore  Md.  (partially  open),  10-25  and 

10-26-79 
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Office  of  the  Assistant  Secretary  for  Health— 

55067       9-24-79  /  National  Conimiltee  on  Vital  and  Health 

Statistics,  Washington.  DC.  (open).  10-22  and  10-23-79 

Office  of  the  Secretary — 

58545       10-10-79  /  Advisory  Panel  on  Financing  Elementar>  and 
Secondary  Education.  Washington.  D.C  (open),  10-26  and 
10-27-79 

55437       9-28-79  /  Rights  and  Responsibilities  of  Women  Advisory 
Committee.  Washington.  D.C  (open),  10-25  and  10-26-79 

55437       9-26-79  /  Rights  and  Responsibilities  of  Women  Advisory 
Committee.  Health  Task  Force,  Washington.  D.C.  (open). 
10-24-79 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

5750S       10-5-79  /  Colorado  and  Wyoming.  Proposed  Leasing  of 
Federal  Coal  in  the  Green-River  Hams  Fork  Region. 
Denver  and  Craig.  Colo,  and  Ravvlins  and  Cheyenne.  Wyo. 
(open).  10-22  through  10-25-79 

53315       9-13-79  /  Montrose  District  Crazing  Advsorj  Board. 
Montrose.  Colo.  (open).  10-25-79 

National  Park  Service — 

56051        9-28-79  /  Committee  for  the  Preservation  of  the  White 
House.  Washington.  D.C.  (open).  10-26-79 

55069       9-24-79  /  National  Capital  Memorial  Advisory  Committee. 
Washington.  D.C.  (open),  10-24-79 

56548       10-10-79  /  Ozark  National  Scenic  Riverways  Advisory 
Commission,  Van  Buren,  Mo.  (open),  10-26-79  ' 

54130       9-16-79  /  Upper  Delaware  Citizens  Advisory  Council 
Narrowsburg,  N.Y.  (open).  10-26-79 
JUSTICE  DEPARTMENT 

57522  10-5-79  /  Advisory  Committee  on  Tax  Litigation, 
Washington.  D.C.  (open).  10-22-79  ' 

National  Institute  of  Corrections — 

57523  10-5-79  /  Advisory  Board,  New  York.  N.Y,  (open).  10-24 
and  10-25-79 

LIBRARY  OF  CONGRESS 

56407       10-1-79  /  American  Folkiife  Center  Board  of  Trustees.  Los 
Angeles.  Calif,  (open].  10-23  and  10-24-~9 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

56062       9-28-79  /  NAS.A  Advisory  Council:  Aeronautics  Advisory 
Committee;  Hampton,  Va.  (open),  10-24  and  10-25-79 

58007       10-9-79  /  NASA  Advisory  Council  (N.AC)  Space  and 

Terrestrial  Applications  .Advisory  Committee  (ST .A.AC). 
Washington,  DC.  (closed),  10-25-~9 

NATIONAL  SCIENCE  FOUNDATION 

58553  10-10-79  /  Advisory  Committee  for  Physiology,  Cellular 
and  Molecular  Biology.  Subcommittee  on  Regulatory 
Biology.  Washington,  DC  (closed),  10-25  and  10-26-79 

58554  10-10-79  /  Advisory  Committee  for  Social  and  Economic 
Science,  Subcommittee  on  History  and  Philosphy  of 
Science,  Washington.  D.C.  (closed),  10-26  and  10-27-79 

58551        10-10-79  /  Advisory  Committed  for  Behavioral  and  .Neural 
Sciences,  Subcommittee  on  Linguistics,  W  ashmgton,  DC. 
(closed).  10-25  and  10-26-79 

58554       10-10-79  /  Advisory  Committee  for  Beha\ioral  and  .Neural 
Sciences.  Subcommittee  on  Social  and  Developmental 
Psychology.  Washington.  D.C  (closed).  10-25  and  10-26-79 

56552       10-10-79  /  Advisory  Committee  for  Mathematical  and 

Computer  Sciences.  Subcommittee  for  Computer  Sciences. 
Washington,  DC.  (open  and  closed),  10-25  and  10-26-79 

58553       10-10-79  /  Advisory  Committee  for  Social  and  Economic 
Science,  Subcommittee  for  Sociology.  Washington.  DC. 
(closed).  10-25  and  10-26-79 


PENSION  POUCV,  PREStOENTS  COMMISSION 

42631       7-20-79  /  Study  Group  on  Present  and  Future  Income 

Needs  of  Retired  and  Disabled  Population.  Detroit.  Mich, 
(open).  10-24-79 

SMALL  BUSINESS  ADMINISTRATION 

56772  10-2-79  /  Region  I  Advisory  Council,  Hartford,  Conn. 

(open).  10-24-79 

52066       9-6-79  /  Region  B  Advisory  Council.  SjTacuse.  NY 

(open).  10-26-79 

52066       9-6-79  /  Region  TV  Advisory  Council  Coral  Gables  Fla. 
(open).  10-24-79 

55262       9-25-79  /  Region  IV  Advisory  Council.  Sumter.  S.C  (open). 
10-24-79 

56773  10-2-79  /  Region  Vi  Advisory  Council  Albuquerque.  N. 
Mex.  (open).  10-26-79 

54574       9-20--9  /  Region  VI  Advisory  Council  El  Paso.  Tex.. 
(open),  10-26-79 

56773       10-2-79  /  Region  LX  Advisory  Council  San  Francisco. 

Cahf.  (open),  10-26-79 

STATE  DEPARTTWENT  || 

53634       9-17-79  /  Shipping/Coordinating  Committee's  Committee 
on  Ocean  Dumping,  Washirtgton,  DC.  (open).  10-22 
through  10-26-79 

Agency  for  International  Oeveloproent — 

56014       10-9-"9  /  Board  for  International  Food  and  Agricultural 
Development  Washington.  D.C.  (open).  10-25-79 

Office  of  the  Secretary' — 

58015       10-9-79  /  Shipping  Coordinating  Committee.  US,  SOLAS 
Working  Group  on  Fire  ProlecUon.  Washington,  ^  C. 

(open),  10-24-79 

TRANSPORTATION  DEPARTMENT  |l 

Coast  Guard — 

57248       tO-i-Tg  I  Ship  Structure  Commitlee.  New  York.  N.Y. 
(open).  10-24-79 

National  Highway  Traffic  Safety  Administration — 
34235        6-14-79  /  .National  Highway  Safet>  Advisory  Commitlee. 
Washington.  DC.  (open)  10-23  through  10-25-79 

57246       10-4-79  /  National  Highway  Safety  Advisory  Committee. 

Washington..  D.C.  (open).  10-23  through  10-25-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary —  || 

55692       9-27-79  /  Debt  Management  Advisory  Committees. 
Washington.  DC.  (closed).  10-23  and  10-24-79 

VETERANS  AOHtNiSTRATKM 

55082       9-24-79  /  Station  Committee  on  Educational  Allowances, 
Toqus.  Maine  (open).  10-26-79 

50425       8-26-79  /  Voluntary  Service  National  Advisory 

Committee,  Arlington.  Va..  10-24  through  10-26-79 

WOMEN.  PRESIDENTS  ADVISORY  COMMfTTEE 

56770       10-2-79  /  Meeting,  Washington.  D.C  (partiallv  open). 
10-22-79 

57543       10-5-79  /  Meeting.  Washington.  DC.  (partially  open). 
10-22  and  10-24-79 

Next  Week's  PubHc  Hearings 

COMMERCE  DEPARTMENT 

Foreign  Trade  Zone  Board — 

55621       9-27-79  /  Establishment  of  two  general  purpose  foreign 
trade  zone  facilities  in  Clinton  County.  ."Si.Y.,  Plaltsburgh. 
N.Y..  10-24-79 

National  Oceanic  and  Atmospheric  Administration — 

55914       9-28-79  /  Mid-.Atlantic  Fishery  Management  Council: 

Riverhead.  NY.  and  Ocean  Cit\   Md.,  10-22-''9 

Norfolk.  Va.,  10-23-79 
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CONSUMER  PRODUCT  SAFETY  COMMISSION 

9-26-79  /  Partial  revocation  of  standard  for  accelerated 
en\  ironmental  durability  testing  of  plastic  glazing 
materials.  Washington.  DC,  ia-23-"9 

ENERGY  DEPARTMENT 

Fxonomic  Regulatory  Administration — 

8-29-79  /  Phased  Deregulation  of  Upper  Tier  Crude  Oil, 

Washington,  D.C..  10-24-79 

9-21-79  /  Mandatory  petroleum  price  regulations;  Equal 
application  rule  and  allocation  of  increased  cost  lit  retail 
level.  Washington.  D.C..  10-23-79 

Federal  Energy  Regulatory  Commission — 

10-4-79  /  Small  power  production  and  cogenerat^n;  rates 
and  exemption 

New  Orleans.  La..  10-22-79 

Washington.  DC.  10-24-79 

Boston.  Mass..  10-26-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

10-10-79  /  California  State  Motor  Vehicle  Pollutiin 
Control  Standards.  San  Francisco,  Calif.,  10-25-79 

9-21-79  /  Standards  of  performance  for  new  stationary 
sources:  Phosphate  rock  plants.  Research  Triangle  Park, 
.N.C.  10-25-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  the  Secretary — 

9-28-79  /  White  House  Conference  on  Families.  Denver, 
Colo,  (open),  10-26  and  10-27-79 

LABOR  DEPARTMENT 

Mine  Safety  and  Health  Administration — 

9-14-79  /  Independent  contractors,  Seattle,  Wasl^., 
10-23-79 

9-14-79  /  Independent  contractors.  S<in  Diego,  Cs  lif., 
10-25-:-9 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Firearms  Bureau — 

8-28-79  /  Unlawful  trade  practices  under  the  Federal 
Alcohol  Administration  Act.  Washington,  D.C.,  10-22  and 
10-23-79  J 

[Originally  published  at  44  FR  45298,  .August  1,  1979) 

Customs  Service — 

10-3-79  /  Countervailing  duties;  hearing,  Washington, 
DC,  10-24  and  10-25-79 


t 


Listing  of  Public  Laws 

[Last  Listing  October  15,  1979] 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  lav»s  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S,  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

HJ.  Res.  412  /  Pub.  L  96-86  Making  continuing  appropnaticns  *or 

the  fiscal  year  1980,  and  for  other  purposes  (Oct  "2,  1979; 
93  Stat,  656)  Price:  S  75. 

H.R.  5419  /  Pub.  L  96-87  To  authorize  the  Secretar-y  o*  th^;  imer.or  to 
provide  for  the  commemoration  of  thie  efforts  of  Goodioe 
Byron  to  protect  the  Appalachian  Trail,  arxj  for  other 
purposes.  (Oct.  12,  1979;  93  Stat,  664)  Price  S  75. 


Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 
57370        10-4-79  /  DOE— Electric  and  Hybrid  Vehicle  Program: 

small  business  planning  grants;  effective  11-5-79 
58126       10-9-79  /  Interior/BLM— Management  of  oil  and  natural 

gas  pipelines  and  related  facilities  on  Federal  lands  and 

reimbursement  of  costs:  effective  11-8-79 

58088       10-9-79  /  Interior/HCRS— Urban  Park  and  Recreation 
Recovery  Program  eligibility;  effective  10-9-79 

DEADLINES  FOR  COMMEfffS  ON  PROPOSED  RULES 

58106       10-9-79  /  Interior/BLM— Federal  Land  Policy  and 

Management  Act;  Management  of  rights-of-way  and 
related  facilities  on  public  lands  and  reimbursement  of 
costs;  comments  by  1-7-60 

57130       10-4-79  /  NFAH — Nondiscrimination  on  basis  of  age  in 
programs  or  activities  receiving  Federal  financial 
assistance  from  NEH;  comments  by  12-14-79 

57127        10—4-79  /  .N'SF — Nondiscrimination  on  basis  of  age  in 
programs  or  activities  receiving  Federal  financial 
assistance  from  NSF;  comments  by  12-3-79 

APPLICATIONS  DEADLINES 
5881 1        10-11-79  /  HEW/HRA— Expanded  function  dental 

auxiliary  training  grants:  apply  by  11-15-79 
58546        10-10-79  /  HEW/NIOSH— Demonstration  programs  for 

safe  asbestos  removal  or  treatment  in  schools; 

announcement  of  request  for  competitive  grant 

applications,  apply  by  13-1-79 

58916       10-12-79  /  USDA/FNS— Food  Stamp  Program; 

demonstration,  research  and  evaluation  projects,  appiv  bv 
11-15-79.  full  proposals  by  12-17-79. 


U  M  I 


Advance  Orders  are  now  Being  Accepted  Jor  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  a: 


U  1      -J    l<  I   \       1 


:979) 


Quantity       Volume 


Title  29— Labor 

(Parts  500  to  1899) 
Title  29-Labor 

(Parts  1920  to  End^" 
Title  41  — Public  Contracts  and  Property 

Management  (Chapters  19  to  100) 


Price 


Amount 


$9.00      $ 
7.50       _ 


6.00 


Total  Order    $. 


i--!  Cwnulative  Checklist  Of  CFR  issuances  for  1979  appears  in  the  first  issue 
oj  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  cppmrs  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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PLEASE  DO  NOT  DETACH 


MAIL   ORDER   FORM   To: 

SiipcrintcriJcnt  of  Dociiincnts,  Government  Pjrinting  Office,  Washingtoi!,  D.L.     20402 

irj..'(;.t.i  f-.n^i  <  (check  or  money  order)  or 

Pieuse  send  me  copies  oj: 


PLEASE   PILL   IN   MMLi.NG   LABEL 

BtLO  a'  Sirect  address  . 

City   and  State 


harge  to  my  Deposit  Account  No. 


FORUSEOFSUPT. 

Decs. 

Enclosed 

To  be  mulej 

later 

Sub'scr:pticn.. 

RefunJ 

P.^st^^e 1 

F.)re.en   iUr.dl 

n  r .  -  - .. 

i ZIP  Code 


FOR    PROWPT    SHIFVEM,    PLEASt    PRINT    OR    TrPE   ADDRESS    C.    (.ABEl    BELOW,    INCLUDING    YOUR   ZIP   CODE 


U  M  I 


- - 

Sr;'i  RINTENin  NT  OF  DOCUMENTS 
I'  ?     On\TRN.\(;:M-   PRINTING   OFFICE 

V.  ASHL-.GTON.    PC.        20l02 

L-.S 

POSTAGE  AND  FEES  PAID 
.    GOVERNMENT    PRINTING   OFFICE 
3~5 

OFFICIAL  BLSINESS 

Namr    - 

SPECIAL    FO'.RTH-CL.^Si    F..ME 
BOOK 

Stxecc  addfpss 

City   and   Srjte    .    _ ZIP  Code 

■• 
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Thursday 
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Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  deidils 

on  briefings  in  Washington,  D.C..  see  announcement  m  the 
Reader  Aids  Section  at  the  end  of  this  is«ue.  An  interpreter 
for  hearing  impaired  persons  uill  be  present  for  the 
November  16  briefing,  ii 

60167     Basic  Educational  Skills  Research  Grant  Program 

HEW  }iD50  ^nn.:urces  availabihty  of  g-ant  !;;':ds 

60085     Income  Tax     Treasury/IRS  issues  rules  concerning 
indirect  foreign  tax  credit  for  dividends  from  less 
developed  country  corporations 

60233     Surface  Coal  Mining  and  Reclamation  Operations 

Interior/ SMRE  proposes  rules  relating  to  prorediirt-s 
for  approval  or  disapprcn  al  of  State  permanent 
regulatory  program  submissions,  comments  by 
11-21-79.  hearing  on  ll-21-"9  (Part  III  of  this  issue) 

60226     Surface  Coal  Mining  and  Reclamation  Operations 

Interior,  SMRE  considers  peiition  to  amend 
performance  standards,  comments  by  11-: 0-79  (Part 
II  of  this  issue]  .. 

60228     Surface  Coal  Mining  and  Reclamation  Operations 
Interior/SMRE  solicits  comm.ents  by  ]1-19-~P 
concerning  petition  to  amend  procedures  '  m.> 
schedules  and  criteria  for  an  aherat.on  or 
amendment  of  approved  stale  program  iP-iri  11  of 
this  issue) 

CONTINUED    INSIDE 


II 


I 
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Contents 


FEDER.AL  REGISTER  Published  daiiy.  Monday  through  Friday, 
(.''.•jt  p.;bkshed  on  Saturdays.  Sundays,  or  on  official  holidays), 
b>    the  Office  of  the  Federal  Register,  National  Archives  and 
Reco.'-ds  Service.  General  Services  Adminisiralion,  Washington, 
D  C    2u408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
arr.ended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
.■\d.T..n;strative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
L'  S    Government  Printing  Office.  Washington,  D.C.  20402j 

The  Federal  Register  p.^ovides  a  uniform  system  for  making 
avdudble  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
publ.shed  by  Act  of  Congress  and  other  Federal  agency  [ 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Re.Ti't  chock  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Qffice, 
Washington.  DC,  20402 


The.'e  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

.Area  Code  202-523-5240 


60108  Public  Utilities  DOE/FERC  vvill  hold  conference 
relating  to  tjie  filing  of  information  in  support  of  a 
change  in  wholesale  electric  rates,  10-18-79 

60084     Natural  Gas    DOE/FERC  issues  notice  of  question 
and  answer  session  on  10-31-79  concerning 
implementation  of  the  incremental  pricing  program 

60091  Subscription  Television  Services  FCC  amends 
rules:  effective  11-23-79 

60120     Federal  Motor  Vehicles  Safety  Standards    DOT/ 
NHTSA  proposes  rules  concerning  heavy  duty 
vehicle  brake  systems:  comments  by  12-3-79 

60113     Federal  Motor  Vehicle  Safety  Standards    DOT/ 

XHTSA  proposes  rules  concerning  hydraulic  brake     ^ 
systems:  comments  by  12-3-79 

60244     Human  Development  Services    HEW/HDSO 

announces  revisions  to  its  Grants  Administration 
Manual;  comments  by  11-19-79  (Part  V  of  this  issue) 

60080     Fuel  Oil  Displacement  by  Process  and  Feedstock 
Users     DOE/FERC  issues  interim  rules:  effective 
10-5-79;  comments  by  10-31-79 

60236     Solar  Energy  and  Renewable  Resources    DOE/ 
ERA  proposes  voluntary  guidelines:  comments  bv 
12-10-79,  hearings  on  11-29  and  12-4-79  (Part  IV  of 
this  issue) 

60071     Federal  Reserve  System— Marginal  Reserve 
Requirements     FRS  amends  rules 

I 
60197     Sunshine  Act  Meetings 

Separate  Parts  of  this  issue 


60226  Part  II,  Interior/SMRE 

60233  Part  III,  Interior/SMRE 

60236  Part  IV,  DOE/ERA 

60244  Part  V,  HEW/HDSO 


60110 


60070 
60070 

60105 


60069 

60090 
60134 


60177 
60177 
60178 


60132 
60132 
60197 


60197 


60091 


60188 
60188 


60133 
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ACTION 

PROPOSED  RULES 

.\.!!iundl  Environmental  Policy  Act;  implementation 
Agricultural  Marketing  Service 

RULES 

Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

Rdisins  produced  from  grapes  grown  in  Calif. 

PROPOSED  RULES 
T'onidtoes  grown  in  Fla. 

Agriculture  Department 

See  also  Agricultural  Marketing  Serv  ice;  Federal 
Grain  Inspection  Service;  Forest  Service. 
RULES 

Meat  import  limitations: 
Nicaragua 

Air  Force  Department 

RULES 
Security: 

Membership  in  Air  Force:  security  qualifications 
NOTICES 
Meetings; 

Community  College  Advisory  Committee 

Army  Department 

Si'e  Engineers  Corps. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Arts  and  .Artifacts  Indemnity  Panel 
Media  Arts  Advisory  Panel 

Special  Projects  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Capitol  International  Airways,  Inc. 

Former  large  irregular  air  service  investigation 
Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  .Act 

Coast  Guard 

RULES 

Anchorage  regulations: 

Nevada 
NOTICES 

Meetings: 

Coast  Guard  Academy  .-XdvisGrv  Comm;ttee 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee 

Commerce  Department 

See  also  National  Oceainc  and  Atmospheric 

Administration. 

NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
Trademark  Affairs  Public  Advisorv  Committee 


60134 


60135 
60139 
60139 
60143 

60236 


60153, 
60154 
60153 


60134 


60109, 
60110 


60157 
60157 
60155 

60197 

60076 


Defense  Department 

See  A::  Fcce  Department,  Engip.ecrs  Corps, 

Delaware  River  Basin  Commission 

NOTICES 

Comiprehensive  plan,  water  supply  and  sewage 
treatment  plant  projects:  hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Bob  &  Dave's  Chevron  Service  et  d. 

Gustafson  Oil  Co.  of  California  J^ 

Kim's  Exxon  Service  ef  al.  " 

Union  Oil  Co.  of  California 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Solar  energy  and  renewable  resources;  voluntary 

guidelines;  inquiry  and  hearmgs 

Energy  Department 

See  ajso  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

International  atomic  energv  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energv  Comm.unity 

(7  documents) 

Japan 


Engineers  Corps 

NOTICES 

Env  ;ronmental  statements:  availability,  etc.: 
R;ch';and  Creek,  111.:  F.ood  control  and  erosion 
and  silt  accumulation  prevention 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  im.piementation  plans;  delayed 
compliance  orders: 

West  \'irginia.  withdrawn  (2  documents) 

NOTICES  i 

Meetings: 

Energy  emergencies  and  availability  of  low  sulfur 

residual  fuel  oil.  correction 

Science  Advisory  Board  (2  documents] 

To.xic  and  hazardous  substances  control: 
.Asbestos  ct-ment  water  pipes;  rulemaking 
petition  approved  ■■ 

Environmental  Quality  Council 

NOTICES  j 

Meetings,  Sunshine  .Act  \ 

I 

Farm  Credit  Administration 

RULES 

Organization  and  functions; 
Farm  credit  districts,  employee  conduct,  etc.; 

technicdl  amendments  ( 


IV 
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Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
60079         Galfstream  American  Corp. 
60079     Transition  areas 

PROPOSED  RULES 
60107     Rulemaking  petitions;  summary  and  disposition 
60107     Terminal  control  areas;  informal  airspace; 

meetings;  cancellation 
60107     Transition  areas 

NOTICES 
60189     E.xemption  petitions;  summary  and  dispositi  m 

Meetings; 
60189         Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
60097         California 

Television  broadcasting: 
60091         Subscription  television  service:  licensing  pwlicies 

PROPOSED  RULES 

Communications  equipment; 
60112         Television:  improvements  to  UHF  receptiofi; 
extension  of  time 

NOTICES 

Hearings,  etc.; 
60158         American  Telephone  &  Telegraph  Co. 

Meetings; 
60161         National  Industry  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

60197,    Meetings;  Sunshine  Act  (3  documents) 
60198 

Federal  Election  Commission 

NOTICES 

60198     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

\atural  Gas  Policy  Act  of  1978; 

Incremental  pricing;  change  of  telephone  number 

Incremental  pricing  program;  questions  and 

answers  session 

Interstate  pipelines;  rate  schedules  and  tariffs; 

third-party  protests 
Policy  and  interpretation; 

Natural  gas:  fuel  oil  displacement  by  process  and 

feedstock  users;  interim  rule 
PROPOSED  RULES 
Electric  utilities; 

Rate  schedules;  public  utilities:  filing:  techi  ical 

conference 
NOTICES 
Hearings,  etc.: 

Cambridge  Electric  Light  Co. 

Cincinnati  Gas  &  Electric  Co. 

Columbia  Gas  Transmission  Corp. 

Commercial  Pipeline  Co..  Inc. 

Eastern  Shore  Natural  Gas  Co. 

El  Paso  Natural  Gas  Co. 

Locust  Ridge  Gas  Co. 

National  Fuel  Gas  Supply  Corp.  et  al. 

National  Gas  Storage  Corp. 

Natural  Gas  Pipeline  Co.  of  America 

Pacific  Gas  Transmission  Co. 


60084 
60084 

60083 


60080 


60108 


60144 
60145 
60145 
60146 
60147 
60147 
60148 
60151 
60150 
60151 
60152 


60152         Texas  Gas  Transmission  Co.  et  al. 

Natural  gas  companies: 
60148  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend     | 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
60130         Texas 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements,  availability,  etc.: 
60190  Orange  Countv.  Calif.;  et  al. 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

PROPOSED  RULES 

Minimum  property  standards;  one  and  two-family 

dwellings:  intent  to  file  environmental  impact 

statement 

Mortgage  and  loan  insurance  programs: 
Partial  payment  of  claim:  transmittal  to  Congress 


60108 


60109 


60069 


60161 
60162 
60161 
60163 
60164 
60162 
60164 
60164 
60165 


60162 


60076 


60071 


60166 
60166 
60166 
60166 
60167 
60165 
60167 
60167 

60166 


Federal  Labor  Relations  Authority 

RULES 

Case  processing;  interim  regulations;  Washington. 
D.C.  and  Atlanta  Regional  Offices,  addresses  and 
telephone  numbers 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses; 

Aero-Nautics  Ocean  Forwarders,  Inc. 

Frank,  Herbert  M. 

F"ront  Express,  Inc. 

Natco  International  Ltd. 

Seaport  Shipping  &  Forwarding,  Inc. 

Imperial  Forwarding  Co. 

Thompson  International  Shipping 

W.  D.  Wall  Traffic  Service 

Winair  Freight.  Inc. 
Rate  increases,  etc.;  investigations  and  hearings, 
etc.; 

Matson  Navigation  Co. 

Federal  Reserve  System 

RULES 

Interest  on  deposits;  (Regulation  Qj: 

Member  bank  participation  in  Federal  funds 
market;  official  staff  interpretation 

Reserves  of  member  banks  (Regulation  D); 
Marginal  reserve  requirements 

NOTICES 

Applications,  etc.; 

Blakely  Investment  Co. 

Dickey  County  Bancorporation 

Douglas  County  Bancshares,  Inc, 

Granbury  Bancshares,  Inc. 

Mid-Continental  Bancorporation,  Inc. 

Philadelphia  National  Corp.  et  al. 

Ranger  Financial  Corp. 

Tonganoxie  Bankshares,  Inc. 
Meetings: 

Consumer  Advisory  Council:  agenda  addition 
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V 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices;  cease  and  desist  orders; 
60080         California  Milk  Producers  Advisory  Board,  et  al.  60085 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
60103         Purple-spined  hedgehog  cactus  and  Wright 

fishhook  cactus;  correction 
60103         Sclerocactus  glaucus  (Uinta  Basin  hookless 
cactus);  correction 
NOTICES 

Pipeline  applications: 
60173         Sea  Rim  Marsh  National  Wildlife  Refuge,  N. 
Mex. 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 

60130  Eldorado  National  Forest,  forest  plan,  Calif. 

60131  Tahoe  National  Forest,  forest  plan,  Calif. 
Meetings: 

60131         Payette  National  Forest  Grazing  Advisory  Board 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf:  oil.  gas,  and  sulfur 
operations: 
60109         Unitization  of  operations  for  oil  and  gas  leases; 
extension  of  time 

Health,  Education,  and  Welfare  Department 

See  also  Human  Development  Services  Office. 
NOTICES 
Meetings: 

60170  Ethics  Advisory  Board 

Health  Resources  Administration 

NOTICES 

60167      Health  systems  agency  application  information: 
availability:  correction 

Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — Office 
of  Assistant  Secretary  for  Housing;  Neighborhoods. 
Voluntary  Associations  and  Consumer  Protection, 
Office  of  Assistant  Secretary. 

RULES 

Low-inccme  housing: 
60085         Housing  assistance  payments:  neighborhood       =*, 

strategy  areas,  funding 

Human  Development  Services  Office 

NOTICES 

60244     Children,  youth  and  families  grant  programs: 

revision;  inquiry 

Grant  applications  and  proposals:  closing  dates: 
60167         Head  Start  basic  educational  skills  programs 

Indian  Affairs  Bureau 

NOTICES 

60171  Indian  tribes,  acknowledgment  of  existence; 
petitions 


Internal  Revenue  Service 

RULES 
Income  taxes: 

Foreign  corporations  in  less  developed  countries; 

tax  credit  for  domestic  corporate  shareholders 


lntematior\al  Trade  Commission 

NOTICES 

60198     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

Intercity  passenger  service:  adequacy  of 

equipment,  facilities,  etc.;  extension  of  time 
Tariffs  and  schedules: 

Simplification,  format  standardization,  and 

electronic  technology  compatibility 
NOTICES 
Motor  carriers;  " 

Permanent  authority  applications;  correction 
Railroad  car  service  rules,  mandatory;  exemptions 


60122 
60122 


60196 
60196 


60173 
60172 
60172 

60174 


60185 


60120 
60113 


60193 
60193 


60193 
60194 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 

Indian  Affairs  Bureau;  Land  Management  Bureau;  60174 

National  Park  Service:  Surface  Mining  Office. 


Land  Mangement  Bureau 

NOTICES 

Applications,  etc.:  11 

Wyoming  (2  documents) 
Motor  vehicles,  off-road,  etc.;  area  closures; 

New  Mexico 
Wilderness  areas;  characteristics,  inventories,  etc.: 

New  Mexico  ii 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 

White  House  Conference  on  Libraries  and 
Information  Services,  rules  of  order  for  conduct; 
proposal 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

Materials  Transportation  Bureau  ' 

See  Research  and  Special  Programs 

Administration,  Transportation  Department 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards; 

Brake  systems,  heavy  duty  vehicle 

Brake  systems,  hydraulic;  trucks,  buses,  and 

multipassenger  vehicles 
NOTICES  l| 

Meetings: 

Biomechanics  Advisory  Committee 
Motor  vehicle  defect  proceedings;  petitions,  etc.: 

Fiat  Motors  of  North  America  underbody 

corrosion 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.; 

Goodyear  Tire  &  Rubber  Co. 

Wagner  Electric  Corp.;  lamps,  reflective  devices. 

and  associated  equipment:  petition  denial 

National  Institute  of  Corrections 

NOTICES 

Grants  solicitation: 
Fire  safety  planning  and  training:  development  of 
information  and  training  materials 


VI 
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National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  nicindgement: 
Surf  clam  and  ocean  quahog  fisheries;  fourth 
quarter  quotas:  increase  of  fishing  timei 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Surf  clam  and  ocean  quahog  fisheries:  dosure  of 
area  offshore  of  Ocedr.  City.  Md. 


.  60103 


60129 


60173 


60181 


60170 


60179 
60179 
60180 
60180 

60179 

60178 


60165 


60097 


60112 


60199 


60188 
60188 


National  Park  Service 

NOTICES 

Concession  permits,  etc.: 

Rock  Creek  Park  Horse  Centre.  Inc. 

National  Transportation  Safety  Board 

NOTICES 

.Accident  reports,  safety  recommendation  letters 
and  responses:  availability 

Neighborhoods,  Voluntary  Associations  and 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,   whicti   is 
published  under  50  titles  pursuant   to  44 
US,C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Federal  Service  impasses  Panel 

5  CFR  Ctiapter  XiV 

Interim  Aules  and  Regulation;  Case 
Processing 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 
ACTION:  Interim  rules  and  regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (d)  (44  FR  44775)  of  the 
interim  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  44 
FR  44740,  to  establish  new  addresses 
and  telephone  numbers  for  the 
Authority's  Washington,  D.C,  and 
Atlanta  Regional  Offices. 

EFFECTIVE  DATE:  October  10,  1979. 

FOR  FORTHEB  INFORMATION  CONTACT:  S. 

Jesse  Reuben,  Deputy  General  Counsel 
(202)  523-7262. 

SUPPLEMENTARY  INFORMATION:  Effective 
July  30,  1979,  the  Authority,  General 
Counsel,  and  Panel  published,  at  44  FR 
44740,  interim  rules  and  regulations  to 
principally  govern  the  processing  of 
cases  by  the  Authority,  General 
Counsel,  and  Panel  under  chapter  71  of 
title  5  of  the  United  States  Code.  These 
interim  rules  and  regulations  are 
required  by  Title  VII  of  the  Civil  Service 
Reform  Act  of  1978  and  will  continue  to 
be  applied  until  their  expiration  on 
January  31, 1980,  or  upon  the  effective 
date  of  final  rules  and  regulations  prior 
to  January  31, 1980.  As  previously 
indicated  at  44  FR  44740,  interested 


labor  organizations,  agencies  and  other 
persons  may  comment  in  writing  on  the 
interim  rules  and  regulations  and  such 
comments  should  be  submitted  no  later 
than  October  31.  1979. 

Appendix  A,  paragraph  (d)  of  the 
interim  rules  and  regulations  (44  FR 
44775)  sets  forth  the  temporary  office 
addresses  and  telephone  numbers  of  the 
Regional  Directors  of  the  Authority.  The 
Authority's  Washington,  D.C.  and 
Atlanta  Regional  Offices  have  changed 
their  addresses  and  phone  numbers 
from  those  hsted  in  paragraph  (d)  of 
Appendix  A. 

Accordingly,  Appendix  A,  paragraph 
(d)  of  the  Authority,  General  Counsel, 
and  Panel  interim  rules  and  regulations 
(44  FR  44775)  is  amended,  in  part,  to 
read  as  follows: 

Appendix  A — Authority,  General  Counsel. 
Chief  Administrative  Law  Judge,  Regional 
Directors  and  Panel 

Temporary  Addresses  and  Geographic 

Jurisdictions 

*  *  «  *  * 

(d)  The  office  address  of  Regional 
Directors  of  the  Authority,  are  as 

follows: 

***** 

(3)  Washington  Regional  Office.  1730  K 
Street,  NW..  Room  401.  Washington.  D.C. 
20006,  Telephone:  FTS-653-7213, 
Commerciai-(202)  653-7213, 

(4)  Atlanta  Regional  Office.  1776  Peachtree 
Street,  NW,  Suite  501.  .North  Wing.  ,^tlanta, 
Georgia  30309,  Telephone:  FTS-257-2324. 
Commercial-(404)  25~-2324. 

«  *  *  *  « 

(5  U.S,C,  7134} 

Dated;  October  11,  1979, 
Ronald  W.  Haughton. 
Chairman. 
Henry  B.  Frazier  IH, 
Member. 

Leon  B.  Applewhaite, 
Member. 

H.  Stephen  Gordon, 
General  Counsel 

Federal  Labor  Relations  Authority 

[FR  Doc  -9-32199  Filpd  10-)'-79:  845  am| 
BILLING  CODE  UZS-IV-M 


DEPARTMENT  OF  AGRiCULTUflE 
Office  of  Secretary  , 

7  CFR  Part  16 

[Amdt.  9) 

Restrictions  on  the  Importation  of 
Meat  From  Nicaragua 

AGENCY:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
final  rule  published  on  June  20,  1979  (44 
FR  36001)  regarding  limitations  on  the 
importation  of  certain  meats  from 
Nicaragua.  Imports  of  such  meat  from 
Nicaragua  were  previously  limited  to 
64.1  million  pounds  for  calendar  year 
1979  in  order  to  carry  out  the  1979 
restraint  program  pursuant  to  Section 
204  of  the  Agricultural  Act  of  1956.  This 
amendment  increases  this  limitation  to 
66.8  million  pounds  for  calendar  year 
1979  in  view  of  the  changes  which  have 
been  made  in  the  restraint  levels  for 
various  countries  participating  in  the 
1979  restraint  program.  The  global  level 
of  imports  has  not  been  changed. 
EFFECTIVE  DATE:  October  18. 1979.  See 
supplementary  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  Wadsworth  (FAS).  202^*47-7217 
Dairy.  Livestock  &  Poultry  Division,  CP, 
FAS,  USDA,  Room  6621  South  Building. 
Washington.  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  State  and  the  Special 
Representative  for  Trade  Negotiations 
concur  in  the  issuance  of  this  regulation. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  these  regulations  fall  within 
the  foreign  affairs  exception  to  the 
notice  and  effective  date  provisions  of  5 
use.  553  and  E,0.  12044. 

Effective  Date 

Meat  released  under  the  provisions  of 
sections  448(b)  and  484(a)(1)(A)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1448(b) 
(immediate  delivery)  and  19  U.S.C, 
1484(a)(1)(A)  (entry))  prior  to  (date  of 
publication  in  the  Federal  Register]  shall 
not  be  denied  entry, 

§  16.5    [Amended]  | 

Accordingly,  Section  16.5 
Quantitative  Restrictions  "  of  Subpart 
A.  Section  204  Import  Regulations  of 


I 
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Part  16,  Limitation  on  Imports  of  Meat, 
of  Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

In  paragraph  (a)  "64.1  million  pounds" 
is  deleted  and  "66.8  million  pounds"  is 
inserted  in  lieu  thereof. 

(Sec.  204  Pub.  L.  540  84th  Cong..  70  Stat.  200 
as  amended  (7  U.S.C.  1854)  and  Executive 
Order  11539  (35  FR  107331]. 

Issued  at  Washington.  DC.  this  12th  day  of 
October  1979. 

Jim  Williams, 

Acting  Secretary.  ~ 

(FR  Dn-  -»-32(»4  Filed  10-17-79:  845  am] 
BILLING  CODE  341O-10.M 


Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Reg.  634] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

L'SDA. 

action:  Final  rule. 


summary:  This  regulation  establishes 
the  quantify  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  19- 
25.  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  October  19,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  202-^47-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the         \ 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 
by  tending  to  establish  and  maintain,  in 
the  interests  of  producers  and 
consumers,  an  orderly  flow  of  oranges  to 
market  and  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  The 
action  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  is  declared  to  be  the  policy 
of  Congress  under  the  act. 


The  committee  met  on  October  16. 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  Valencia 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  the  emergency  nature  of  this 
regulation  warrants  publication  without 
opportunity  for  further  public  comment, 
in  accord  with  emergency  procedures  in 
Executive  Order  12044.  The  regulation 
has  not  been  classified  significant  under 
USDA  criteria  for  implementing  the 
Executive  Order.  An  impact  analysis  is 
available  from  Malvin  E.  McGaha,  (202) 
447-5975. 

§  908.934    Valencia  Orange  Regulation 
634. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  October  19  through  October 
25.  1979.  are  established  as  follows:  (1) 
District  1:  650,000  cartons:  (2)  District  2: 
Unlimited;  (3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handled", 
"District  1".  "District  2",  "District  3", 
and  "carton"  mean  the  same  as  defined 
in  the  market  order, 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated;  October  17. 1979 
D.  S.  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  79-32452  Filed  10-17-79:  12:29  pml 
BILLING  CODE  34t(M)2-M 


7  CFR  Part  989 

Expenses  of  the  Raisin  Administrative 
Committee  and  Rate  of  Assessment 
for  the  1979-80  Crop  Year 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  crop  year,  to  be  collected 
from  handlers  to  support  activities  of  the 
Raisin  Administrative  Committee  which 
locally  administers  the  Federal 
marketing  order  covering  raisins 
produced  from  grapes  grown  in 
California, 

dates:  Effective  August  1,  1979  through 
July  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Higgins  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings: 
Pursuant  to  Marketing  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating  the 
handling  of  raisins  produced  from 
grapes  grov^n  in  California,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Committee, 
established  under  this  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impractical,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rulemaking' 
and  that  good  cause  exists  for  not 
postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553),  as 
the  order  requires  that  the  rate  of 
assessment  for  a  particular  year  shall 
apply  to  all  assessable  raisins  handled 
from  the  beginning  of  such  year  which 
began  August  1. 1979.  To  enable  the 
Committee  to  meet  crop  year 
obligations,  approval  of  the  expenses 
and  assessment  rate  is  necessary 
without  delay.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the 
Committee.  To  effectuate  the  declared 
purposes  of  the  act,  it  is  necessary  to 
make  these  provisions  effective  as 
specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  comments.  The 


regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  executive  order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins,  (202)  447-5053. 

§  989.330    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Committee 
during  the  1979-80  crop  year  will 
amount  to  $219,343. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 
accordance  with  §  989.80  is  fixed  at 

Si  .00  per  ton  for:  (1)  Free  tonnage  raisins 
acquired  by  the  handler  during  the  crop 
year,  exclusive  of  such  quantity  thereof 
as  represents  the  assessable  portions  of 
other  handlers'  raisins  under  paragraph 
(b)(3)  of  this  section:  (2)  reserve  tonnage 
raisins  released  or  sold  to  the  handler 
for  use  as  free  tonnage  during  that  crop 
year;  and  (3)  standard  raisins  (which  he 
does  not  acquire)  recovered  by  the 
handler  by  the  reconditioning  of  off- 
grade  raisins,  but  only  to  the  extent  of 
the  aggregate  quantity  of  the  free 
tonnage  portions  of  these  standard 
raisins  that  are  acquired  by  other 
handlers  during  the  crop  year. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Dated:  October  12. 1979. 
D,  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

IFR  Doc.  79-32156  Filed  10-17-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  204 

[Reg.  0;  Docket  No.  R-0218] 

Reserves  of  Member  Banks;  Marginal 
Reserve  Requirements 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  of  Governors  has 
amended  Regulation  D  to  establish  a 
marginal  reserve  requirement  of  8  per 
cent  on  the  amount  by  which  the  total  of 
certain  managed  habilities  of  member 
banks  (and  Edge  and  Agreement 
Corporations)  and  United  States 
branches  and  agencies  of  foreign  banks 
exceeds  the  amount  of  such  managed 
liabilities  outstanding  during  a  base 
period.  The  purpose  of  this  action  is  to 
better  control  the  expansion  of  bank 
credit,  help  curb  speculative  excesses  in 
financial,  foreign  exchange  and 
commodity  markets  and  thereby  serve 
to  dampen  inflationary  forces.  The 


managed  liabilities  affected  by  this 
action  include  the  total  of  (1)  time 
deposits  in  denominations  of  $100,000  or 
more  with  original  maturities  of  less 
than  one  year;  (2)  Federal  funds 
borrowings  with  original  maturities  of 
less  than  one  year  from  U.S.  offices  of 
depository  institutions  not  required  to 
maintain  Federal  reserves  and  from  U.S. 
government  agencies;  (3)  repurchase 
agreements  with  original  maturities  of 
less  than  one  year  on  U.S.  government 
and  agency  securities  entered  into  with 
parties  other  than  institutions  required 
to  maintain  Federal  reserves;  and  (4) 
Eurodollar  borrowings  from  foreign 
banking  offices,  asset  sales  to  related 
foreign  offices,  and  member  bank 
foreign  office  loans  to  U.S.  residents. 
The  marginal  reserve  requirement  will 
not  apply  to  borrowings  from  the  United 
States,  principally  in  the  form  of 
Treasury  tax  and  loan  account  note 
balances.  The  8  per  cent  marginal 
reserve  requirement  will  apply  to  the 
amount  by  which  the  daily  average 
amount  of  an  institution's  total  managed 
liabilities  during  a  reserve  computation 
period  exceeds  a  base  amount 
calculated  generally  as  either  the  daily 
average  amount  of  such  liabilities 
outstanding  during  the  base  period 
(September  13  to  26,  1979)  or  $100 
million,  whichever  is  greater. 

EFFECTIVE  DATE:  With  regard  to  member 
banks  (and  Edge  and  Agreement 
Corporations),  the  marginal  reserve 
requirement  is  effective  on  marginal 
total  managed  habilities  outstanding 
during  the  seven-day  computation 
period  beginning  October  11. 1979,  and 
reserves  will  be  required  to  be 
maintained  against  such  marginal  total 
managed  habilities  during  the  seven-day 
period  beginning  on  October  25, 1979. 
With  regard  to  U.S.  branches  and 
agencies  of  foreign  banks,  the  marginal 
reserve  requirement  also  is  effective  on 
marginal  total  managed  Habilities 
outstanding  during  the  seven-day 
computation  period  beginning  October 
11,  1979.  However,  such  institutions  will 
not  be  required  to  maintain  marginal 
reserves  until  the  seven-day  period 
beginning  on  November  8, 1979.  During 
the  seven-day  period  beginning  on 
Nobember  8, 1979,  the  U.S.  reporting 
office  of  a  U.S.  branch  and  agency 
family  will  be  required  to  maintain 
marginal  reserves  for  the  family  for  the 
seven-day  computation  periods 
beginning  October  11, 18,  and  25. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3623);  Anthony  F. 
Cole.  Senior  Attorney  (202/452-3711);  or 
Paul  S.  Pilecki,  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 


the  Federal  Reserve  System, 
Washington.  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 

Board  of  Governors  has  amended 
Regulation  D  (12  CFR  Part  204)  to 
impose  a  marginal  reserve  requirement 
of  8  percent  on  the  amount  by  which  the 
total  managed  liabilities  of  certain 
institutions  exceeds  the  amount  of  the 
institution's  base  amount  of  managed 
liabilities.  Generally,  an  institution's 
base  is  the  daily  average  amount  of  the 
institution's  total  managed  liabilities 
outstanding  during  the  base  period 
(September  13-26, 1979)  or  $100  million. 
whichever  is  greater.  The  marginal 
reserve  requirement  will  apply  to 
member  banks.  Edge  and  Agreement 
Corporations,  and  families  of  U.S. 
branches  and  agencies  of  foreign  banks 
whose  foreign  parents  have  worldwide 
banking  assets  in  excess  of  $1  billion. 
The  managed  liabilities  of  U.S.  branches 
and  agencies  of  the  same  foreign  bank 
family  will  be  reported  on  a 
consolidated  basis.  The  managed 
liabilities  on  which  marginal  reserves 
will  apply  include  the  total  of  (1)  time 
deposits  in  denominations  of  $100,000  or 
more  with  original  maturities  of  less 
than  one  year;  (2)  Federal  funds 
borrowings  with  original  maturities  of 
less  than  one  year  from  U.S.  offices  of 
depository  institutions  not  required  to 
maintain  Federal  reserves  and  from  U.S. 
government  agencies;  (3)  repurchase 
agreements  with  original  maturities  of 
less  than  one  year  on  U.S.  government 
and  agency  securities  entered  into  with 
parties  other  than  institutions  required 
to  maintain  Federal  reserves;  and  (4) 
Eurodollar  borrowings  from  foreign 
banking  offices  of  the  same  institution 
or  of  other  banks,  asset  sales  to  related 
foreign  offices,  and  member  bank  and 
Edge  and  Agreement  Corporation 
foreign  office  loans  to  U.S.  residents. 

Time  Deposits  of  $100,000  or  More 

Managed  liabilities  subject  to  the 
marginal  reserve  requirement  include 
deposits  of  the  following  types: 

fa)  Time  deposits  of  $100,000  or  more 
with  original  maturities  of  less  than  one 
year:  and 

(b)  Time  deposits  of  $100,000  or  more 
with  original  maturities  of  less  than  one 
year  represented  by  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  or  similar  obligations  (written  or 
oral)  as  provided  in  §  204.1(f)  of 
Regulation  D;  and 

(c)  Time  deposits  of  any  denomination 
with  remaining  maturities  of  less  than 
one  year  represented  by  ineligible 
bankers'  acceptances  or  obligations 
issued  by  a  member  bank's  affiliate  to 
the  extent  that  the  proceeds  are  supplied 
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to  the  member  bank  as  provided  in 
§  204.1(f)  of  Regulation  D. 
Credit  balances  of  $100,000  or  more  with 
original  maturities  of  30  days  or  more 
but  less  than  one  year  will  also  be 
treated  as  managed  liabilities  subject  to 
the  marginal  reserve  requirement.  Time 
deposits  subject  to  the  marginal  reserve 
requirement  do  not  include  savings 
deposits  and  Christmas  club-type 
deposits.  U.S.  branches  and  agencies  of 
foreign  banks  generally  will  be  required 
to  maintain  marginal  reserves  based  on 
similar  types  of  obligations,  but  will  not 
be  required  to  maintain  the  basic 
reserve  requirements  imposed  on  time 
deposits  under  §  204.5(a)(l)(ii)  and 
(2)(ii). 

Federal  Funds  and  Repurchase 

Agreements 

On  April  13, 1979,  the  Board  solicited 
public  comment  (44  FR  23867]  on  a 
proposal  to  apply  reserve  requirements 
to  certain  member  bank  Federal  funds 
borrowings  and  to  certain  repurchase 
agreements  entered  into  by  member 
banks.  Under  the  Board's  April 
proposal,  member  bank  borrowings  from 
U.S.  offices  of  other  banks  whose 
liabilities  are  not  subject  to  Federal 
reserve  requirements  and  from  the  U.S. 
government  and  its  agencies  would  have 
been  treated  as  a  new  category  of  time 
deposit  subject  to  a  3  per  cent  reserve 
requirement. 

The  Board's  April  proposal  also  would 
have  treated  as  deposits  member  bank 
borrowings  in  the  form  of  repurchase 
agreements  based  on  U.S.  government 
and  agency  securities.  Such  obligations 
would  have  been  subject  to  a  3  per  cent 
reserve  requirement.  However, 
repurchase  agreements  entered  into  by  a 
member  bank  with  U.S.  banking  offices 
of  other  member  banks  or  other 
organizations  subject  to  Federal  reserve 
requirements  and  with  the  Federal 
Reserve  Banks  would  have  continued  to 
be  exempt  from  reserve  requirements. 

After  consideration  of  the  more  than 
350  comments  received  from  the  public 
on  this  proposal,  the  Board  has  adopted 
the  proposal  in  a  modified  form.  The 
Board  has  determined  to  treat  certain 
Federal  funds  borrowings  and 
repurchase  agreements  of  member 
banks.  Edge  and  Agreement 
Corporations,  and  U.S.  branches  and 
agencies  of  foreign  banks  as  managed 
liabilities  subject  to  the  marginal  reserve 
requirement.  Under  this  approach,  the 
amount  of  borrowings  with  original 
maturities  of  less  than  one  year  from 
U.S.  offices  of  other  banks  whose 
liabilities  are  not  subject  to  Federal 
reserve  requirements  and  from  agencies 
of  the  United  States  (together  with  other 


managed  liabilities)  that  exceeds  the 
institution's  base,  will  be  subject  to  an  8 
per  cent  marginal  reserve  requirement. 
The  Board  believes  that  exempting 
Federal  funds  borrowings  from 
institutions  maintaining  Federal 
reserves  from  the  marginal  reserve 
requirement  is  appropriate  to  facihtate 
the  reserve  adjustment  process  and  to 
avoid  the  possibility  of  imposing  double 
Federal  reserve  requirements  on 
liabilities  that  already  may  be  subject  to 
Federal  reserve  requirements  at  another 
institution. 

Borrowings  from  the  United  States 
government  (principally  in  the  form  of 
Treasury  tax  and  loan  account  note 
balances),  however,  will  not  be  regarded 
as  managed  liabilities  subject  to  the 
marginal  reserve  requirement. 
Borrowings  with  original  maturities  of 
less  than  one  year  from  Federal 
agencies  and  instrumentalities  such  as 
the  Federal  Home  Loan  Bank  Board  and 
the  Federal  Home  Loan  Banks  will  be 
subject  to  the  marginal  reserve 
requirement. 

In  the  past,  the  term  "bank"  has  been 
defined  by  the  Board  to  include 
commercial  banks,  savings  banks, 
savings  and  loan  associations, 
cooperative  banks,  the  Export-Import 
Bank,  and  Minbanc  Capital  Corporation 
(see  12  CFR  217.137).  For  purposes  of 
reserve  requirements  (and  interest  rate 
provisions)  the  term  "bank"  is  being 
modified  to  include  credit  unions. 
Consequently,  while  borrowings  from 
such  nonmember  institutions  by  member 
banks  will  be  regarded  as  managed 
liabilities  subject  to  the  marginal  reserve 
requirement,  such  borrowings  would  be 
exempt  from  the  basic  reserve 
requirements  of  Regulation  D. 

Borrowings  from  domestic  offices  of 
organizations  that  are  required  by  the 
Board  to  maintain  reserves  and  from 
Federal  Reserve  Banks  will  not  be 
regarded  as  managed  liabihties  subject 
to  the  marginal  reserve  requirement.  The 
institutions  that  currently  are  required  to 
maintain  reserves  include  member 
banks,  Edge  Corporations  engaged  in 
the  banking  business  (12  U.S.C.  615), 
Agreement  Corporations  (12  U.S.C.  601- 
604a).  operations  subsidiaries  of 
member  banks  (12  CFR  204.117),  and, 
under  this  action,  U.S.  branches  and 
agencies  of  foreign  banks  with 
worldwide  banking  assets  in  excess  of 
SI  billion  (12  U.S.C.  3105). 

Under  the  Board's  action,  borrowings 
in  the  form  of  repurchase  agreements 
with  original  maturities  of  less  than  one 
year  involving  U.S.  government  and 
agency  securities  also  would  be 
regarded  as  managed  liabilities  subject 
to  the  marginal  reserve  requirement. 
Repurchase  agreements  entered  into 


with  U.S  offices  of  other  member  banks 
or  organizations  that  are  required  by  the 
Board  to  maintain  reserves  with  the 
Federal  Reserve  System  would  not  be 
regarded  as  managed  liabilities  subject 
to  the  marginal  reserve  requirement. 
Repurchase  agreements  entered  into  by 
member  banks,  banking  Edge  and 
Agreement  Corporations,  and  U.S. 
branches  and  agencies  of  foreign  banks 
with  nonexempt  entities,  such  as 
nonmember  banks  and  nonbank  dealers, 
will  not  be  subject  to  the  marginal 
reserve  requirement  if  such  transactions 
are  intended  to  provide  collateral  to 
nonexempt  entities  in  order  to  engage  in 
repurchase  transactions  with  the 
Federal  Reserve  System  Open  Market 
Account. 

In  order  to  continue  to  facilitate  the 
activities  of  bank  dealers  in  the  U.S. 
government  and  agency  securities 
markets,  and  to  provide  competitive 
equality  between  bank  and  nonbank 
dealers,  the  amendment  permits  member 
banks.  Edge  and  Agreement 
Corporations,  and  U.S.  branches  and 
agencies  of  foreign  banks  to  deduct  the 
amount  of  U.S.  govermnent  and  agency 
securities  held  by  the  institution  in  its 
trading  account  from  the  total  amount  of 
its  repurchase  agreements  entered  into 
with  nonexempt  entities  in  determining 
the  amount  of  its  repurchase  agreements 
subject  to  the  marginal  reserve 
requirement.  A  trading  account 
represents  the  U.S.  government  and 
agency  securities  that  are  held  for  dealer 
transactions — i.e.,  securities  purchased 
with  the  intention  that  they  will  be 
resold  rather  than  held  as  an 
investment  The  Board  expects  that 
institutions  will  not  reclassify  U.S. 
government  and  agency  securities  held 
in  their  investment  or  other  accounts  to 
their  trading  accounts  for  the  purpose  of 
avoiding  marginal  reserve  requirements. 

Managed  liabihties  subject  to  the  8 
percent  marginal  reserve  requirement 
also  will  include  any  obligation  that 
arises  from  a  borrowing  for  one  business 
day  from  a  dealer  in  securities  whose 
liabilities  are  not  subject  to  the  reserve 
requirements  of  the  Federal  Reserve  Act 
of  proceeds  of  a  transfer  of  deposit 
credit  in  the  Federal  Reserve  Bank  (or 
other  immediately  available  funds), 
received  by  such  dealer  on  the  date  of 
the  loan  in  connection  with  clearance  of 
securities  transactions. 

Eurodollars 

The  Board  also  has  included  the 
Eurodollar  borrowings  of  member 
banks.  Edge  and  Agreement 
Corporations  and  U.S.  branches  and 
agencies  of  foreign  banks  as  managed 
liabilities  subject  to  the  marginal  reserve 
requirement.  Consequently,  the  amount 


of  Eurodollars  (together  with  other 
managed  liabilities]  of  a  member  bank, 
Edge  or  Agreement  Corporation,  or  U.S. 
branch  or  agency  that  exceeds  the 
institution's  base  will  be  subject  to  the  8 
percent  marginal  reserve  requirement. 
With  regard  to  member  banks  and  Edge 
and  Agreement  Corporations,  such 
Eurodollars  include  the  institution's 
daily  average  balance  of  (1)  borrowings 
with  original  maturities  of  less  than  one 
year  from  foreign  offices  of  other  banks 
and  institutions  that  are  exempt  from 
interest  rate  limitations  pursuant  to 
§  217.3(g)  of  Regulation  Q;  (2)  net 
balances  due  from  an  institution's 
domestic  offices  to  the  institution's 
foreign  offices;  (3)  assets  (including 
participations]  held  by  the  institution's 
foreign  offices  that  were  acquired  from 
the  institution's  domestic  offices;  and  (4) 
the  credit  outstanding  from  the 
institution's  foreign  offices  to  U.S. 
residents. 

With  regard  to  U.S.  branches  and 
agencies  of  a  family  of  a  foreign  bank 
with  worldwide  banking  assets  in 
excess  of  $1  billion,  such  Eurodollars 
include  the  daily  average  balance  of  (1) 
borrowings  with  original  maturities  of 
less  than  one  year  from  non-U. S.  offices 
of  other  banks  and  institutions  that  are 
exempt  from  interest  rate  limitations 
pursuant  to  §  217.3(g)  of  Regulation  Q; 
(2)  assets  (including  participations)  sold 
to  and  held  by  the  foreign  parent 
(including  branches  and  agencies  and 
subsidiaries  located  outside  the  U.S.) 
and  the  parent  holding  company  that 
were  acquired  from  the  U.S.  branches  or 
agencies  (except  assets  that  for  Federal 
supervisory  purposes  are  required  to  be 
sold);  and  (3)  net  balances  due  to  the 
foreign  parent  (including  branches  and 
agencies  and  banking  subsidiaries 
located  outside  the  U.S.)  and  the  parent 
holding  company  after  deducting  an 
amount  equal  to  8  percent  of  the  total 
assets  of  the  U.S.  branches  and 
agencies,  less  certain  cash  assets  (cash, 
cash  items  in  the  process  of  collection  or 
other  balances  due  from  the  foreign 
parent  bank  or  related  institutions  or 
unrelated  U.S.  and  foreign  banks).  Since 
U.S.  branches  and  agencies  do  not 
possess  a  separate  capital  account  like 
domestic  banks,  the  8  percent  allowance 
is  provided  in  order  to  contribute  to 
competitive  equity  and  to  the  safety  and 
soundness  of  foreign  banking  offices  in 
the  U.S.  (It  should  be  noted  that 
proceeds  of  commercial  paper  issued  in 
the  United  States  by  the  foreign  bank 
parent  will  be  subject  to  marginal 
reserve  requirements  only  if  such  funds 
are  provided  as  Eurodollar  advances  to 
its  U.S.  branches  and  agencies.) 


U.S.  Branches  and  Agencies  of  Foreign 
Banks 

On  July  23. 1979,  the  Board  requested 
public  comment  on  a  proposal  to  apply 
Federal  reserve  requirements  and 
interest  rate  limitations  to  U.S.  branches 
and  agencies  of  foreign  banks  (44  FR 
44876).  The  period  for  comment  on  the 
Board's  proposal  expires  on  November 
23, 1979.  The  Board's  action  with  regard 
to  marginal  reserve  requirements  on 
managed  habilities  of  U.S.  branches  and 
agencies  does  not  reflect  a  Board 
determination  of  the  issues  raised  by  the 
July  23  proposal. 

Under  the  Board's  action,  all  reports 
on  total  managed  Habilities  of  U.S. 
branches  and  agencies  of  the  same 
family  must  be  reported  on  a 
consohdated  basis  by  one  U.S.  office  of 
the  family  to  the  Federal  Reserve  Bank 
of  the  district  in  which  the  reporting 
office  is  located.  Intra-family 
transactions  between  U.S.  branches  and 
agencies  of  the  same  family  should  not 
be  included  in  computing  the  family's 
managed  liabilities.  A  foreign  bank 
family  consists  of  the  U.S.  branches  and 
agencies  of  the  same  foreign  parent 
bank  and  of  its  majority  ovraed  (greater 
than  50  per  cent)  foreign  banking 
subsidiaries.  The  office  designated  by 
the  family  to  file  reports  also  will  be 
required  to  maintain  the  marginal 
reserves  of  the  family  in  a  reserve 
account  at  the  Federal  Reserve  Bank  to 
which  it  submits  the  family's  reports.  In 
view  of  the  outstanding  proposal 
concerning  issues  relating  to  the 
application  of  all  Federal  Reserve 
requirements  to  U.S.  branches  and 
agencies.  Federal  Reserve  services  and 
access  to  the  Federal  Reserve  discount 
window  will  not  be  made  available  at 
this  time  to  U.S.  branches  and  agencies. 
Funds  will  be  permitted  to  be 
transferred  by  a  U.S.  branch  or  agency 
only  by  drafts  drawn  on  the  family's 
reserve  account.  A  family's  reserve 
account  will  not  be  available  for  general 
clearing  purposes. 

Computation  and  Maintenance  of 
Marginal  Reserve  Requirements 

The  amount  of  marginal  reserves  that 
a  member  bank,  Edge  or  Agreement 
Corporation,  or  a  U.S.  branch  or  agency 
family  of  a  foreign  bank  that  is  a  net 
borrower  of  managed  liabihties  will  be 
required  to  maintain  will  be  determined 
by  the  amoimt  by  which  the  total  of  the 
institution's  managed  habihties  during  a 
given  seven-day  reserve  computation 
period  exceeds  the  total  of  its  managed 
liabilities  during  the  base  period  or  $100 
million,  whichever  is  greater.  For  an 
institution  that  is  a  net  lender  of 
managed  liabilities  (that  is,  the  sum  of 


its  managed  liabihties  is  negative 
because  its  net  Eurodollar  loans  to  its 
foreign  o^ices  are  greater  than  the  total 
of  its  large  time.  Federal  funds, 
repurchase  agreements,  and  borrowed 
Eurodollars),  its  base  will  be  the 
algebraic  sum  of  its  managed  liabilities 
and  $100  miUion.  For  example,  if  an 
institution  has  negative  $150  million  of 
managed  habilities  during  the  base 
period,  its  base  will  be  negative  $50 
million,  and  marginal  reserve 
requirements  will  apply  to  the  amoimt  of 
its  total  managed  habihties  above  that 
amount.  Consequently,  if  such  an 
institution  maintained  a  daily  average  of 
total  managed  habihties  during  a 
computation  period  of  negative  $30 
million,  it  would  be  required  to  maintain 
the  8  per  cent  marginal  reserve 
requirement  against  $20  million  of 
managed  liabilities  during  the  reserve 
maintenance  period. 

The  base  period  amount  will  be 
determined  from  the  daily  average  total 
of  the  institution's  managed  habilities 
during  the  fourteen-day  period  ending 
September  26, 1979.  During  the  seven- 
day  maintenance  period  beginning 
October  25, 1979,  a  member  bank  (and 
an  Edge  or  Agreement  Corporation)  will 
be  required  to  maintain  a  daily  average 
reserve  balance  of  8  per  cent  of  its  daily 
average  marginal  managed  liabilities 
outstanding  during  the  seven-day 
computation  period  begiruiing  October 
11, 1979.  Thereafter,  a  member  bank 
(and  an  Edge  or  Agreement  Corporation] 
will  be  required  to  maintain  its  marginal 
reserve  balance  on  a  daily  average  basis 
for  the  seven-day  maintenance  period 
beginning  eight  days  after  the  end  of  the 
corresponding  computation  period. 

During  the  seven-day  maintenance 
period  beginning  November  8, 1979,  a 
reporting  office  of  a  U.S.  branch  or 
agency  family  will  be  required  to 
maintain  a  daily  average  reserve 
balance  of  8  per  cent  of  the  total  of  the 
family's  daily  average  marginal 
managed  habihties  outstanding  during 
the  three  seven-day  computation  periods 
beginning  October  11,  18  and  25.  1979. 
The  initial  reserve  maintenance  period 
for  U.S.  branches  and  agencies  is  being 
deferred  to  the  seven-day  period 
beginning  November  8, 1979,  since  such 
institutions  will  be  reporting  liabilities 
and  maintaining  reserves  with  the 
Federal  Reserve  for  the  first  time. 
Thereafter,  the  reporting  office  of  a  U.S. 
branch  or  agency  family  will  be  required 
to  maintain  the  family's  marginal 
reserve  balance  in  the  same  marmer  as  a 
member  bank  i.e..  during  the  seven-day 
maintenance  period  begirming  eight 
days  after  the  end  of  the  corresponding 
computation  period.  As  is  the  case  with 
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member  banks,  the  U.S.  currency  and 
coin  held  by  U.S.  branches  or  agencies 
during  the  seven-day  computation 
period  may  be  used  to  satisfy  the 
family's  required  reserves. 

These  actions  are  being  taken  to  help 
curb  speculative  excesses  in  financial, 
foreign  exchange  and  commodity 
markets  and  to  moderate  expansion  of 
bank  credit,  thereby  dampening 
inflationary  pressures.  In  order  to 
achieve  the  above  stated  objectives  as 
soon  as  possible,  the  Board  for  good 
cause  finds  that  further  notice,  public 
procedure,  and  deferral  of  effective  date 
provisions  of  5  U.S.C.  553(b)  with  regard 
to  these  actions  are  impracticable  and 
contrary  to  the  public  interest. 

These  actions  are  taken  pursuant  to 
the  Board's  authority  under  sections  19, 
25  and  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  461,  601  et  seq.)  and  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105). 

Effective  October  6. 1979,  §  204.5  of 
Regulation  D  (12  CFR  204.5)  is  amended 
by  revising  the  introductory  text  of 
paragraph  (a),  by  revising  paragraph  (b) 
and  by  adding  a  new  paragraph  (f)  to 
read  as  follows: 

§  204.5    Reserve  requirements. 

(a)  Resen-e  percentages.  Pursuant  to 
the  provisions  of  section  19  of  the 
Federal  Reserve  Act,  section  7  of  the 
International  Banking  Act  of  1978  and 

§  204.2(a)  and  subject  to  paragraphs  (b) 
through  (f)  of  this  section,  *  *  * 

(b)  Currency  and  coin.  The  United 
States  currency  and  coin  of  a  member 
bank  or  a  United  States  branch  or 
agency  of  a  foreign  bank  shall  be 
counted  as  reserves  in  determining 
compliance  with  the  reserve 
requirements  of  this  section. 

*        •        •        •        • 

(f)  Marginal  Reserve  Requirements— 
(1)  Member  banks.  During  the  seven-day 
reserve  maintenance  period  beginning 
October  25,  1979.  and  during  each  seven- 
day  reserve  maintenance  period 
thereafter,  a  member  bank  shall 
maintain  a  daily  average  reserve 
balance  against  its  time  deposits  equal 
to  8  percent  of  the  amount  by  which  the 
daily  average  of  its  total  managed 
liabilities  during  the  seven-day 
compulation  period  ending  eight  days 
prior  to  the  beginning  of  the 
corresponding  seven-day  reserxe 
maintenance  period  exceeds  the 
member  bank's  managed  liabilities  base. 
For  a  member  bank  that,  on  a  daily 
a\erage  basis,  is  a  net  borrower  of  total 
managed  liabilities  during  the  fourteen- 
day  base  period  ending  September  26. 
1979.  its  managed  liabilities  base  shall 
be  the  daily  average  of  its  total  managed 
liabilities  during  the  base  period  or  Si 00 


million,  whichever  is  greater.  For  a 
member  bank  that,  on  a  daily  average 
basis,  is  a  net  lender  of  total  managed 
liabilities  during  the  fourteen-day  base 
period  ending  September  26.  1979.  its 
managed  liabilities  base  shall  be  the 
sum  of  its  negative  total  managed 
liabilities  and  $100  million.  A  member 
bank's  managed  liabihties  are  the  total 
of  the  following; 

(i)(A)  Time  deposits  of  $100,000  or 
more  with  original  maturities  of  less 
than  one  year; 

(B)  Time  deposits  of  $100,000  or  more 
with  original  maturities  of  less  than  one 
year  representing  borrowings  in  the 
form  of  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  or  similar  obligations  as  provided 
in  §  204.1(f);  and 

(C)  Time  deposits  with  remaining 
maturities  of  less  than  one  year 
represented  by  ineligible  bankers' 
acceptances  or  obligations  issued  by  a 
member  bank's  affiliate,  as  provided  in 
§  204.1(f).  However,  managed  habihties 
do  not  include  savings  deposits,  or  time 
deposits,  open  account  that  constitute 
deposits  of  individuals,  such  as 
Christmas  club  accounts  and  vacation 
club  accounts  that  are  made  under 
written  contracts  providing  that  no 
withdrawal  shall  be  made  until  a  certain 
number  of  periodic  deposits  have  been 
made  during  a  period  of  not  less  than  3 
months; 

(ii)  Any  obligation  with  an  original 
maturity  of  less  than  one  year  that  is 
issued  or  undertaken  as  a  means  of 
obtaining  funds  to  be  used  in  its  banking 
business  in  the  form  of  a  promissory 
note,  acknowledgment  of  advance,  due 
bill,  ineligible  bankers'  acceptance, 
repurchase  agreement  (except  on  a  U.S. 
or  agency  security),  or  similar  obligation 
(written  or  oral)  issued  to  and  held  for 
the  account  of  a  domestic  banking  office 
or  agency  '^  of  another  commercial  bank 
or  trust  company  that  is  not  required  to 
maintain  reserves  pursuant  to  this  part, 
a  savings  bank  (mutual  or  stock),  a 
building  or  savings  and  loan  association, 
a  cooperative  bank,  a  credit  union,  or  an 
agency  of  the  United  States,  the  Expori- 
Import  Bank  of  the  United  States, 
Minbanc  Capital  Corporation  and  the 
Government  Development  Bank  for 
Puerto  Rico; 

(iii]  Any  obligation  with  an  original 
maturity  of  less  than  one  year  that  is 
issued  or  underiaken  as  a' means  of 
obtaining  funds  to  be  used  in  its  banking 
bu.siness  in  the  form  of  a  repurchase 
agreement  arising  from  a  transfer  of 
direct  obligations  of.  or  obligations  that 


are  fully  guaranteed  as  to  principal  and 
interest  by.  the  United  States  or  any 
agency  thereof  that  the  institution  is 
obligated  to  repurchase  (except 
repurchase  agreements  issued  to  a 
domestic  banking  office  or  agency  of  a 
member  bank,  or  other  organization  that 
is  required  to  maintain  reserves  under 
this  part  pursuant  to  the  Federal  Reserve 
Act.  '*  or  to  a  Federal  Reserve  Bank  '^  to 
the  extent  that  the  amount  of  such 
repurchase  agreements  exceeds  the  total 
amount  of  United  States  and  agency 
securities  held  by  the  member  bank  in 
its  trading  account 

(iv)  Any  obligation  that  arises  from  a 
borrowing  by  a  member  bank  from  a 
dealer  in  securities  that  is  not  a  member 
bank  or  other  organization  that  is 
required  to  maintain  reserves  pursuant 
to  this  part  "for  one  business  day,  of 
proceeds  of  a  transfer  of  deposit  credit 
in  a  Federal  Reserve  Bank  (or  other 
immediately  available  funds),  received 
by  such  dealer  on  the  date  of  the  loan  in 
connection  with  clearance  of  securities 
transactions; 

(v)  Borrowings  with  an  original 
maturity  of  less  than  one  year  from 
foreign  offices  of  other  banks  and  from 
institutions  that  are  exempt  from 
interest  rate  limitations  pursuant  to 
§  217.3(g)  of  Regulation  Q: 

(\n)  Net  balances  due  from  the 
member  bank's  domestic  offices  to  its 
foreign  branches: 

(vii)  Assets  (including  participations) 
held  by  the  member  bank's  foreign 
branches  that  were  acquired  from  the 
member  bank's  domestic  offices;  and 

(viii)  Credit  outstanding  from  its 
foreign  branches  to  U.S.  residents  '* 
(other  than  assets  acquired  and  net 
balances  due  from  its  domestic  offices). 
Provided.  That  this  paragraph  does  not 
apply  to  credit  extended  (A)  in  the 


"  .^ny  tianking  office  or  agency  in  any  State  of 
the  United  Slates  or  the  District  of  Columbia  of  a 
bank  organized  under  domestic  or  foreign  law. 


"■Edge  Corporations  engaged  in  banking. 
Agreement  Corporations,  operations  subsidiaries  of 
member  banks,  and  U.S.  branches  and  agencies  of 
foreign  banks  with  worldwide  banking  assets  in 
excess  of  $1  billion. 

"Repurchase  agreements  entered  into  with 
nonexempt  entities,  such  as  nonmember  banks  and 
nonbank  dealers,  are  not  subject  to  marginal 
reserve  requirements  if  such  agreements  are 
intended  to  provide  coUaterai  to  such  nonexempt 
entities  in  oider  to  engage  in  repurchase 
transactions  with  the  Federal  Reserve  System  Open 
Market  Account. 

"(a)  Any  individual  residing  (at  the  time  the 
credit  is  extendedl  in  any  SUte  of  the  United  States 
or  the  District  of  Columbia;  (b)  any  corporation. 
partnership,  association  or  other  entity  organized 
therein  ("domestic  corporation"),  and  (c)  any 
branrh  or  office  located  therein  of  any  other  entity 
wherever  organized.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or  other  foreign 
establishment  ("foreign  affiliate")  controlled  by  one 
or  more  such  domestic  corporations  will  not  be 
deemed  to  be  credit  extended  to  a  United  States 
resident  if  the  proceeds  will  be  used  in  iU  foreign 
business  or  that  of  other  foreign  afRliales  of  the 
controlling  domestic  corporation(s). 


aggregate  amount  of  $100,000  or  less  to 
any  United  States  resident,  (B)  by  a 
foreign  branch  which  at  no  time  during 
the  computation  period  had  credit 
outstanding  to  United  States  residents 
exceeding  $1  million.  (C)  under  binding 
commitments  entered  into  before  May 
17, 1973,  or  (D)  to  an  institution  that  will 
be  maintaining  reserves  on  such  credit 
under  paragraphs  (c)  or  (f)  of  this 
section  or  under  Regulation  K. 
Provided,  however.  That  in  no  event 
shall  the  reserves  required  on  a  member 
bank's  aggregate  time  and  savings 
deposits  be  more  than  10  percent. 
(2)  United  States  branches  and 
agencies  of  foreign  banks.  During  the 
seven-day  reserve  maintenance  period 
beginning  November  8.  1979.  a  United 
States  branch  or  agency  of  a  foreign 
bank  with  worldwide  banking  assets  in 
excess  of  $1  billion  shall  maintain  a 
daily  average  reserve  balance  against 
its  liabilities  equal  to  8  per  cent  of  the 
amount  by  which  the  daily  average  of  its 
total  managed  liabilities  during  the  three 
seven-day  computation  periods 
beginning  October  11. 18  and  25. 1979. 
exceeds  the  total  of  the  institution's 
managed  liabilities  base.  During  the 
seven-day  reserve  maintenance  period 
beginning  November  15,  1979.  and 
during  each  seven-day  reserve 
maintenance  period  thereafter,  a  United 
States  branch  or  agency  of  a  foreign 
bank  with  worldwide  banking  assets  in 
excess  of  $1  billion  shall  maintain  a 
daily  average  reserve  balance  against 
its  liabilities  equal  to  8  percent  of  the 
amount  by  which  the  daily  average  of  its 
total  managed  liabilities  during  the 
seven-day  computation  period  ending 
eight  days  prior  to  the  beginning  of  the 
corresponding  seven-day  reserve 
maintenance  period  exceeds  the 
institution's  managed  liabilities  base.  In 
determining  managed  liabilities  of 
United  States  branches  and  agencies, 
the  managed  liabilities  of  all  United 
States  branches  and  agencies  of  the 
same  foreign  parent  bank  and  of  its 
majority-owned  (greater  than  50 
percent)  foreign  banking  subsidiaries 
(the  "family")  shall  be  consolidated. 
Asset  and  liability  amounts  that 
represent  intra-family  transactions 
between  United  States  branches  and 
agencies  of  the  same  family  shall  not  be 
included  in  computing  the  managed 
liabilities  of  the  family.  United  States 
branches  and  agencies  of  the  same 
family  shall  designate  one  U.S.  office  to 
be  the  reporting  office  for  purposes  of 
filing  consolidated  family  reports 
required  for  determination  of  the 
family's  marginal  reserve  requirements. 
The  reporting  office  shall  file  reports 
and  maintain  marginal  reserves  required 


under  this  section  for  the  family  at  the 
Federal  Reserve  Bank  of  the  district  in 
which  the  reporting  office  is  located.  For 
a  family  of  United  States  branches  and 
agencies  that,  on  a  daily  average  basis, 
is  a  net  borrower  of  total  managed 
liabilities  during  the  fourteen-day  base 
period  ending  September  26, 1979,  the 
managed  liabilifies  base  for  the  family 
shall  be  the  daily  average  of  the  family's 
total  managed  liabilities  during  the  base 
period  or  $100  million,  whichever  is 
greater.  For  a  family  of  United  States 
branches  and  agencies  that,  on  a  daily 
average  basis,  is  a  net  lender  of  total 
managed  liabilities  during  the  fourteen- 
day  base  period  ending  September  26, 
1979,  the  managed  liabilities  base  for  the 
family  shall  be  the  sum  of  the  family's 
negative  total  managed  liabilities  and 
$100  million.  The  total  managed 
liabilities  of  a  family  are  the  total  of 
each  branch's  and  agency's: 

(i)(A)  Time  deposits  of  $100,000  or 
more  with  original  maturities  of  less 
than  one  year; 

(B)  Time  deposits  of  $100,000  or  more 
with  original  maturities  of  less  than  one 
year  representing  borrowings  in  the 
form  of  promissory  notes, 
acknowledgements  of  advance,  due 
bills,  or  similar  obligations  as  provided 
in  §  204.1(f): 

(C)  Obligations  with  remaining 
maturities  of  less  than  one  year 
represented  by  ineligible  bankers' 
acceptances; 

(D)  Credit  balances  of  $100,000  or 
more  with  an  original  maturity  of  30 
days  or  more  but  less  than  one  year. 
However,  managed  liabilities  do  not 
include  savings  deposits,  or  time 
deposits,  open  account  that  constitute 
deposits  of  individuals,  such  as 
Christmas  club  accounts  and  vacation 
club  accounts  that  are  made  under 
written  contracts  providing  that  no 
withdrawal  shall  be  made  until  a  certain 
number  of  periodic  deposits  have  been 
made  during  a  period  of  not  less  than  3 
months: 

(ii)  Any  obligation  with  an  original 
maturity  of  less  than  one  year  that  is 
issued  or  undertaken  as  a  means  of 
obtaining  funds  to  be  used  in  its  banking 
business  in  the  form  of  a  promissory 
note,  acknowledgement  of  advance,  due 
bill,  ineligible  bankers'  acceptance, 
repurchase  agreement  (except  on  a  U.S. 
or  agency  security),  or  similar  obligation 
(written  or  oral)  issued  to  and  held  for 
the  account  of  a  domestic  banking  office 
or  agency  '*  of  another  commercial  bank 
or  trust  company  that  is  not  required  to 
maintain  reserves  pursuant  to  this  part 
a  savings  bank  (mutual  or  stock),  a 
building  or  savings  and  loan  association, 
a  cooperative  bank,  a  credit  union,  or  an 
agency  of  the  United  States,  the  Export- 


Import  Bank  of  the  United  States, 
Minbanc  Capital  Corporation  and  the 
Government  Development  Bank  for 
Puerto  Rico; 

(iii)  Any  obligation  with  an  original 
maturity  of  less  than  one  year  that  is 
issued  or  undertaken  as  a  means  of 
obtaining  funds  to  be  used  in  its  banking 
business  in  the  form  of  a  repurchase 
agreement  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  (hat 
are  fully  guaranteed  as  to  principal  and 
interest  by,  the  United  States  or  any 
agency  thereof  that  the  institution  is 
obligated  to  repurchase  (except 
repurchase  agreements  issued  to  a 
domestic  banking  office  or  agency  of  a 
member  bank,  or  other  organization  that 
is  required  to  maintain  reserves  under 
this  part  pursuant  to  the  Federal  Reserve 
Act,'* or  to  a  Federal  Reserve  Bank  ")  to 
the  extent  that  the  amount  of  such 
repurchase  agreements  exceeds  the  total 
amount  of  United  States  and  agency 
securities  held  by  the  institution  in  its 
trading  account; 

(iv)  Any  obligation  that  arises  from  a 
borrowing  from  a  dealer  in  securities 
that  is  not  a  member  bank  or  other 
organization  that  is  required  to  maintain 
reserves  pursuant  to  this  Part, '*  for  one 
business  day,  of  proceeds  of  a  transfer 
of  deposit  credit  in  a  Federal  Reserve 
Bank  (or  other  immediately  available 
funds),  received  by  such  dealer  on  the 
date  of  the  loan  in  connection  with 
clearance  of  securities  transactions: 

(v)  Borrowings  with  an  original 
maturity  of  less  than  one  year  from 
foreign  offices  of  other  banks  and  from 
institutions  that  are  exempt  from 
interest  rate  limitations  pursuant  to 
§  217.3(g)  of  Regulation  Q: 

(vi)  Assets  (including  participations) 
held  by  the  foreign  parent  bank 
(including  branches  and  agencies 
located  outside  the  States  of  the  United 
States  and  the  District  of  Columbia)  and 
by  the  foreign  parent's  majority-owned 
(greater  than  50  per  cent)  foreign 
subsidiaries  (including  branches  and 
agencies  located  outside  the  States  of 
the  United  Stales  and  the  District  of 
Columbia)  or  parent  holding  company 
that  were  acquired  from  the  U.S.  branch 
or  agency  (other  than  assets  required  to 
be  sold  by  the  Federal  supervisory 
authority  of  the  branch  or  agency):  and 

(vii)  Net  balances  due  to  the  family's 
foreign  parent  bank  (including  branches 
and  agencies  located  outside  the  States 
of  the  United  States  and  the  District  of 
Colimibia)  and  to  the  foreign  parent's 
majority-owned  (greater  than  50  per 
cent)  foreign  banking  subsidiaries 
(including  branches  and  agencies 
located  outside  the  States  of  the  United 
States  and  the  District  of  Columbia)  or 
parent  holding  company,  after  deducting 
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an  amount  equal  to  8  per  cent  of  the  U.S. 
branch  and  agency  family's  total  assets 
(not  including  cash,  cash  items  in  the 
process  of  collection,  or  balances  due 
from  the  foreign  parent  bank  (including 
branches  and  agencies  located  outside 
the  States  of  the  United  States  and  the 
District  of  Columbia),  the  parent's 
majority-owned  (greater  than  50  per 
cent)  subsidiaries  (including  branches 
and  agencies  located  outside  the  States 
of  the  United  States  and  the  District  of 
Columbia)  or  parent  holding  company. 
and  balances  due  from  unrelated 
banks). 

Any  excess  or  deficiency  in  the 
marginal  reserve  balances  required 
under  this  paragraph  shall  be  subject  to 
§  204.3. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  6.  1979. 
Theodore  E.  Allison. 
Secretary  of  I  he  Board 

jfR  0,)c  'a-mss  Filed  10-1--79;  8:45  ami 
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12  CFR  Part  217 

IReg.  O;  Docket  No.  R-02181 

Member  Bank  Participation  in  "Federal 
Funds"  Market;  Final  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  The  Board  of  Governors  has 
modified  an  existing  interpretation  of 
Rt^sulation  Q  concerning  the  Federal 
funds  market  to  include  credit  unions 
within  the  categor\'  of  institutions  from 
whom  member  banks  may  borrow 
Federal  funds. 

EFFECTIVE  DATE:  October  6.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gilbfit  T.  Schwartz,  Assistant  General 
Coun.sel  (202/452-3623).  or  Paul  S.      " 
Pilocki.  Attorney  (202/452-3281),  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  Svstem.  Washington, 
DC.  20551. 

SUPPLEMENTARY  INFORMATION:  On  April 
13.  1979.  the  Board  solicited  public 
comment  (44  FR  23867)  on  a  proposal  to 
apply  reserve  requirements  to  certain 
member  bank  Federal  funds  borrowings 
and  to  certain  repurchase  agreements 
entered  into  by  (Member  banks.  The 
Board  also  proposed  that  the  term 
'"bank"  be  expanded  to  include  credit 
unions.  The  Board  has  determined  that 
credit  unions  should  be  included  within 
the  category  of  institutions  from  whom 
mem!)fr  banks  may  borrow  Federal 
funds.  It  should  be  noted  that  member 
hank  borrowings  from  credit  unions  in 
the  form  of  Federal  funds  are  managed 


liabilities  that  may  \)e  subject  to 
marginal  reserve  requirements  (12  CFR 
204.5(f)  as  amended  effective  October  6. 
1979).  Effective  October  6. 1979, 12  CFR 
217.137  is  amended  by  deleting  the  first 
paragraph  and  adding  a  new  first 
paragraph  as  follows: 

§  2 1 7. 1 37    Member  tank  participation  In 
"Federal  funds "  market 

Since  the  adoption  of  §  217.1(f)  in 
1966.  an  exemption  from  Regulation  Q 
has.existed  for  member  bank  obligations 
in  nondeposit  form  to  another  bank.  As 
used  in  such  exemption,  "bank"  includes 
a  member  bank,  a  nonmember 
commercial  bank,  a  savings  bank 
(mutual  or  stock),  a  building  or  savings 
and  loan  association  or  cooperative 
bank,  the  Export-Import  Bank  of  the 
United  States,  Minbanc  Capital  Corp..  a 
foreign  bank,  or  a  credit  union.  It  also 
includes  bank  subsidiaries  that  engage 
in  business  in  which  their  parents  are 
authorized  to  engage  and  subsidiaries 
the  stock  of  which  is  by  statute 
explicitly  eligible  for  purchase  by 
national  banks.  These  institutions  are 
considered  to  be  "banks"  also  for  the 
purposes  of  Regulation  D  (12  CFR  Part 
204).  * 


This  action  is  taken  pursuant  to  the 
Board's  authority  under  section  19(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  461) 
to  determine  what  types  of  obligations 
issued  by  a  member  bank  shall  be 
deemed  a  deposit. 

By  order  of  the  Board  of  Governors. 
October  6. 1979. 

Theodore  E.  Allison, 

Secretar}-  of  the  Board. 

(FR  Doc  79-3il«  Filed  10-17-79:  B:4SamJ 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  PartseOO,  601,602,  611 

Miscellaneous  Amendments 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  publishes  amendments 
to  its  general  regulations  relating  to  the 
organization  of  the  Farm  Credit 
Administration  and  the  Farm  Credit 
System.  These  amendments  (1)  describe 
the  responsibilities  of  the  Deputy 
Governors  and  the  General  Counsel.  (2) 
explain  the  functions  of  the  other 
administrative  units  of  the  Farm  Credit 
Administration  and  (3)  reflect  name 
changes  of  banks  in  the  Farm  Credit 
districts. 
EFFECTIVE  DATE:  October  5,  1979. 


FOR  FUimiEfl  INFORMA-nON  CONTACT: 

Sandford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW., 
Washington,  DC  20578  (202-75S-2181). 
SUPPLEMENTARY  INFORMA-HON:  These 
technical  amendments  to  the  regulations 
will  reflect  reorganization  changes  in  the 
Farm  Credit  Administration  and  the 
Farm  Credit  System.  Since  these 
amendments  reflect  only  technical 
changes  in  the  regulations  and  are  not 
intended  to  make  any  substantive 
changes  therein,  it  is  found  that  notice  of 
proposed  rulemaking  is  not  necessary  to 
the  pubhc  interest. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 

follows:     I 

PART  600— ORGANIZATION  AND 

FUNCTIONS 

1.  Sections  600.4.  600.5  and  600.10  are 
revised  to  read  as  follows: 

§  600.4    Senior  Deputy  Governor,  Deputy 
Governors  and  General  Counsel. 

The  Governor  of  the  Farm  Credit 
Administration  is  assisted  in  executing 
his  responsibilities  by  a  Senior  Deputy 
Governor.  Deputy  Governors,  a  General 
Counsel  and  other  members  of  his  staff. 
The  Senior  Deputy  Governor  serves  as 
the  chief  operating  officer  of  the  Farm 
Credit  Administration  and  is 
responsible,  under  policy  guidance  from 
the  Governor,  for  the  management  of 
agency  offices  in  their  day-to-day 
operations.  The  Executive  Staff  is 
composed  of  the  Senior  Deputy 
Governor,  the  Deputy  Governors  and 
such  other  members  as  the  Governor 
may  designate.  It  provides  advice  and 
counsel  to  the  Office  of  Governor  on 
matters  of  policy  and  maintains  lines  of 
communication  among  agency  offices. 

(a)  The  Office  of  Supervision,  headed 
by  a  Deputy  Governor,  regulates  and 
supervises  the  extension  and 
administration  of  credit  by,  and  the 
operating  policies  and  practices  of.  the 
banks  and  associations  of  the  Farm 
Credit  System. 

(b)  The  Office  of  Finance,  headed  by  a 
Deputy  Governor,  regulates  and 
supervises  the  fmancing  activities  of  the 
Farm  Credit  banks  and  their  Fiscal 
Agency. 

(c)  The  Office  of  Administration, 
headed  by  a  Deputy  Governor,  provides 
resources  and  services  to  enable  other 
units  of  the  Farm  Credit  Administration 
to  carry  out  their  responsibilities  in 
supervision,  finance  and  examination, 
supervises  information  and  personnel 
programs  of  the  banks  and  associations 
of  the  Farm  Credit  System,  and  conducts 
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current  and  long-range  research  in  the 
areas  of  agricultural  credit  and  finance. 

(d)  The  Office  of  Examination,  headed 
by  a  Deputy  Governor  and  Chief 
Examiner,  examines  and  audits  the 
banks  and  associations  of  the  Farm 
Credit  System,  and.  in  limited  instances, 
investigates  alleged  violations  of 
Federal  criminal  statutes  and  conflicts 
of  interest  regulations  which  relate  to 
System  institutions. 

(e)  The  Office  of  General  Counsel, 
headed  by  the  General  Counsel, 
provides  legal  services  for  the  Federal 
Farm  Credit  Board,  the  Governor,  and 
Staff,  and  provides  leadership  to  legal 
counsel  for  the  Farm  Credit  banks  in 
interpreting  the  Farm  Credit  Act  of  1971 
and  regulations  and  bylaws  issued  to 
implement  the  Act. 

§  600.5    Ottwr  administrative  units. 

(a)  In  the  Office  of  Super\'ision,  there 
are  the  following  divisions,  each  of 
which  is  headed  by  a  Director: 

(1)  Eastern  Division  which  supervises 
the  banks  and  associations  in  the 
Springfield,  Baltimore.  New  Orleans  and 
Columbia  Farm  Credit  districts. 

(2)  Central  Division  which  supervises 
the  banks  and  associations  in  the 
Louisville.  St.  Louis.  Wichita  and  Texas 
Farm  Credit  districts. 

(3)  Western  Division  which  supervises 
the  banks  and  associations  in  the  St. 
Paul,  Omaha,  Sacramento  and  Spokane 
Farm  Credit  districts. 

(4)  Credit  Risk  Evaluation  Division 
which  evaluates  risks  associated 
primarily  with  large  bank  for 
cooperative  loans. 

(5)  Technical  Services  Division  which 
provides  technical  support  to  the  Office. 

(b)  In  the  Office  of  Finance  are  the 
following  divisions,  each  of  which  is 
headed  by  a  Director: 

(1)  Marketing  and  Funding  Division 
which  is  responsible  for  (i)  supervising 
the  issuance,  marketing,  and  redemption 
of  securities  of  the  Farm  Credit  banks 
and  (ii)  monitoring  financial  markets. 

(2)  Bank  Financial  Supervision 
Division  which  is  responsible  for 
supervising  the  banks  and  associations 
in  the  area  of  funding,  investments,  cash 
management,  and  commercial  bank 
borrowing. 

(c)  In  the  Office  of  Administration  are 
the  following  divisions,  each  of  which  is 
headed  by  a  Director: 

(1)  Personnel  Division  which  plans, 
develops  and  administers  agency 
personnel  programs;  provides  guidance 
on  administration  of  System  personnel 
programs;  reviews  and  approves  district 
retirement  programs;  and  reviews  and 
approves  salary  ranges  for  bank 
employees. 


(2)  Administrative  Division  which 
plans,  directs,  and  participates  in  FCA 
budget  development,  supervises  all 
administrative  services  including  FCA 
accounting,  voucher,  auditing,  payroll, 
procurement,  supplies,  general  files, 
mail,  messenger,  space  utilization,  and 
supervises  district  director  elections. 

(3)  Public  Affairs  Division  which  plans 
and  implements  FCA  public  information 
programs,  produces  information 
materials  including  news  releases, 
annual  reports,  broadcast  tapes,  visual 
materials,  publications,  exhibits,  and 
others,  and  assists  and  helps  coordinate 
information  programs  of  the  Farm  Credit 
System. 

(4)  Economic  Analysis  Division  which 
plans,  coordinates  and  conducts  current 
and  long  range  studies  in  financing  the 
Farm  Credit  System  and  in  areas  of 
agricultural  credit  to  farmers, 
cooperatives,  and  rural  homeowners. 

(5)  Congressional  Affairs  Division 
which  prepares  reports  to  congressional 
committees  and  monitors  pending 
legislation  which  may  have  an  impact 
upon  the  operations  of  the  Farm  Credit 
System. 

(d)  In  the  Office  of  Examination  are 
the  following  divisions,  each  of  whch  is 
headed  by  a  Director  to  carry  out  a 
program  of  examinations  and  audits  in 
four  of  the  twelve  Farm  Credit  Districts: 

(1)  Eastern  Division,  located  in 
Columbia,  South  Carolina,  performs 
examinations  and  audits  in  the 
Springfield,  Baltimore.  Columbia  and 
New  Orleans  Farm  Credit  Districts. 

(2)  Central  Division,  located  in  St. 
Louis,  Missouri,  performs  examinations 
and  audits  in  the  Louisville.  St.  Louis. 
Wichita,  and  Texas  Farm  Credit 
Districts. 

(3)  Western  Division,  located  in 
Bloomington.  Minnesota,  performs 
examinations  and  audits  in  the  St.  Paul. 
Omaha.  Sacramento,  and  Spokane  Farm 
Credit  Districts.  It  also  maintains  a 
suboffice  in  Spokane,  Washington. 

§  600.10    Farm  Credit  districts  and 
Institutions. 

(a)  The  United  States  is  divided  into 
12  Farm  Credit  districts  which  are  as 
follows: 


Dtstnci  Distnct  name'  Temtofy 
Na 


SpongReld Maine.  New  Hampshire.  Vermofrt. 

Massachusetts,  Rhode  Island, 
Cofw^tcuL  New  YorK  New 

Baltimore Pennsytvama.  t>etaware  Maryland, 

Virgna.  Wast  Vkgna.  Oistnct  o< 
Cokxnbia.  Puerto  Rxx) 
North  Carohna.  South  Carolina. 

Gaorgta.  Florida 
Ohn,  mduvia.  KanbxAy.  T«nrwss«e 
Alabama  Misaaaippi.  Louauana 
Iffinois.  Missoun.  Arkansas. 


Ostncl  Oistnct  ntfne    Terntory 
No 


Si  Paul  Michigan  Wisoonsm  Minnesota. 

North  Dakota 
Omaha  towa.  NebraiML  South  Dakota. 

Wyoming 
Wichita  Ottlahoma  Kansas  Cotorado  New 

Mexico 

Texas   Texas 

Sacramento      CaMomia.  Nevada.  UUh  Aiwna 


CoKiinbia.... 

l^ousMHe 

New  Ortaans 
St 


7 

e 

9 

10 

11 

12  S(>ot<an«. Wastvngton  Oregon.  Montana,  loano. 

Alaska. 

(b)  In  each  district,  there  is  a  Federal 
land  bank,  a  Federal  intermediate  credit 
bank,  and  a  bank  for  cooperatives 
which  maintain  their  principal  offices 
together  at  the  same  location.  The 
names  of  the  district  served  by  these 
banks  are  reflected  in  the  banks'  names. 
Each  district  is  also  served  by  a  number 
of  Federal  land  barik  associations  and 
production  credit  associations.  In 
addition  there  is  a  Central  Bank  for 
Cooperatives  which  serves  the  entire 
United  States.  The  location  of  the 
principal  offices  of  the  Central  and 
district  banks  are  as  follows: 
Central  Bank— 5290  DTC  Center  Parkway, 

Englewood,  Colorado  80111. 

District  Banks  II 

Springfield — 67  Hunt  Street,  Agawam. 

Massachusetts  01001. 
Baltimore— St.  Paul  and  24th  Streets, 

Baltimore,  Man,iand  212ia» 
Columbia— 1401  Hampton  Street,  Columbia, 

South  Carolina  29201. 
Louisville — Rjverview  Square.  Louisville, 

Kentucky  40202. 
New  Orleans — 860  St.  Charles  Avenue.  New 

Orleans.  Louisiana  70130. 
St,  Louis— 1415  Ohve  Street,  St.  Louis. 

Missouri  63103. 
St.  Paul— 375  )ackson  Street.  St.  Paul. 

Minnesota  55101. 
Omaha— 206  South  19th  Street.  Omaha. 

Nebraska  68102. 
Wichita— 151  North  Main,  Wichita.  Kansas 

67202. 
Texas — 430  Lamar  Avenue,  Houston.  Texas 

77002. 
Sacramento — 3636  American  River  Drive, 

Sacramento.  California  95825. 
Spokane — W.  705  Fu^t  Avenue.  Spokane. 

Washington  99220. 

(c)  Each  district  has  a  part-time, 
policj-making  Farm  Credit  board  of 
seven  members  who  are  ex  officio, 
directors  of  each  of  the  three  banks  in 
that  district.  The  Central  Bank  for 
Cooperatives  has  a  separate  board  of  13 
directors.  Each  bank  has  Its  own 
officials. 

(d)  In  each  district,  the  Federal  land 
bank  associations,  the  production  credit 
associations,  and  the  cooperatives 
which  borrow  from  the  banks  for 
cooperatives,  as  separate  groups  are 
each  entitled  to  elect  two  members  of 
the  district  Farm  Credit  board.  The 
seventh  member  of  the  district  board  is 
appointed  by  the  Governor  of  the  Farm 
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Credit  Administration  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board.  Activities  of  the  three  banks  in 
each  district  are  coordinated  through  the 
district  Farm  Credit  board  and  a 
committee  composed  of  the  bank 
presidents. 

(e)  From  each  district,  the  board  of 
directors  of  the  bank  for  cooperatives 
elects  a  director  of  the  Central  Bank. 
The  13th  director  of  the  Central  Bank  is 
appointed  by  the  Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board. 

PART  601— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

2.  Sections  601.101.  601.140,  the 
introductory  paragraph  of  601.150  and 
601.165(b]  are  revised  to  read  as  follows: 

§601.101     Responsibilities. 

(a)  In  the  administration  of  the  policy 
set  forth  in  §  602.200  of  this  chapter,  and 
the  rules  and  regulations  thereunder,  the 
Director.  Personnel  Division,  Office  of 
Administration,  is  responsible  for  (1) 
general  coordination,  (2)  dissemination 
of  information.  (3)  handling  of 
complaints,  (4)  assignment  of 
investigations,  (5)  administrative 
mterpretation,  and  (6)  periodic  review 
and  evaluation  of  compliance. 

(b)  The  Director,  Personnel  Division, 
Office  of  Administration,  shall  serve  as 
counselor  on  ethical  conduct  and  shall 
be  responsible  for  assuring  that 
counseling  and  interpretations  on 
questions  dealing  with  employee 
conduct  and  conflicts  of  interest  are 
available  to  any  officer  or  employee 
who  desires  advice  and  guidance  on 
such  questions. 

§601.140    Political  activity. 

Various  provisions  of  Federal  statutes 
and  regulations  prohibit  or  limit  political 
activity  on  the  part  of  officers  and 
employees  of  Federal  agencies.  Any 
officer  or  employee  who  desires  to  have 
more  detailed  information  should  make 
inquiry  of  the  Personnel  Division. 

§  601.150    Distribution  of  printed  material 
by  employees. 

The  distribution  of  circulars,  flyers, 
posters,  etc.  by  individual  Farm  Credit 
Administration  employee  groups  should 
be  confined  to  material  that  will  not 
result  in  embarrassment  to  the  Farm 
Credit  Administration.  Distribution  of 
any  such  material  should  be  cleared 
with  the  Personnel  Division. 
Specifically,  no  circulars,  flyers,  posters, 
etc.  may  be  so  distributed  which: 


§  60 1 . 1 65    Foreign  decorations. 


(b)  Any  Farm  Credit  Administration 
employee  who  has  had  such  a  present 
conferred  on  him  or  her,  must  notify  the 
Personnel  Division  that  it  is  being  held 
by  the  State  Department  so  that 
appropriate  steps  may  be  taken  at  time 
of  the  employee's  retirement,  for 
reporting  to  Congress. 

PART  602— RELEASING 
INFORMATION 

3.  Sections  602.200,  602.235(a).  602.260, 
602.261(a)  and  the  introductory  text  of 
paragraph  (d)  are  revised  to  read  as 
follows:       I 

§  602.200    General  rule. 

Except  as  necessary  in  performing 
official  duties  or  as  authorized  by 
§§  602.205-802.235,  no  one  employed  by 
Farm  Credit  Administration  shall 
disclose  information  of  a  type  not 
ordinarily  contained  in  published 
reports  or  press  releases  regarding  Farm 
Credit  Administration  or  any  banks  or 
associations  of  the  Farm  Credit  System 
or  their  borrowers  or  members. 
Information  prepared  for  newspaper, 
publishing  and  broadcasting  companies, 
and  all  new  or  revised  publications  shall 
be  cleared  with  the  Public  Affairs 
Division. 

§  602.235    Information  regarding 
personnel. 

List  of  employees  shall  not  be 
released  by  an  office  of  the  Farm  Credit 
Administration  without  the  approval  of 
the  Governor  or  a  Deputy  Governor. 
This  section  is  subject  to  the  following 
exceptions: 

(a)  Taxing  authorities  shall  be 
supplied,  on  request,  with  the  names, 
addresses,  and  compensation  of  officers 
and  employees  of  the  Farm  Credit 
Administration.  Field  officers  receiving 
any  such  requests  shall  forward  them  to  . 
the  Administrative  Division. 


§  602.260     Request  for  records. 

Requests  for  records,  other  than 
records  identified  in  §  602.265(a)  which 
are  available  in  a  public  reference 
facility  in  the  offices  of  the  Farm  Credit 
Administration,  shall  be  in  writing,  in  an 
envelope  clearly  marked  'TOIA 
Request",  and  addressed  to  the  Freedom 
of  Information  Officer,  Public  Affairs 
Division,  Office  of  Administration,  Farm 
Credit  Administration,  Washington.  D.C. 
20578.  A  request  improperly  addressed 
will  be  deemed  not  to  have" been 
received  for  purposes  of  the  ten-day 
time  period  set  forth  in  §  602.261(a)  until 
it  is  received,  or  would  have  been 
received  with  the  exercise  of  due 
diligence  by  Agency  personnel,  in  the 
Public  Affairs  Division,  Records 


requested  in  conformance  with  this 
Subpart  B  and  which  are  not  exempt 
records  may  be  received  in  person  or  by 
mail  as  specified  in  the  request.  Records 
to  be  received  in  person  will  be 
available  for  inspection  or  copying 
during  business  hours  on  a  regular 
business  day  in  the  public  reference 
facility  in  the  offices  of  the  Farm  Credit 
Administration  which  are  located  in 
Suite  4000,  490  L'Enfant  Plaza  East  S,W„ 
Washington.  D.C.  20578. 

§602.261     Response  to  requests  for 
records. 

(a)  Within  ten  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays),  or  any  extension  thereof  as 
provided  in  paragraph  (d)  of  this  section. 
of  the  receipt  of  a  request  in  the  Public 
Affairs  Division,  the  Freedom  of 
Information  Officer  shall  determine 
whether  to  comply  with  or  to  deny  such 
request  and  place  a  notice  thereof  in 
writing  in  the  mails  addressed  to  the 
requester. 
***** 

(d)  In  unusual  circumstances  as 
specified  in  this  paragraph  the  ten-day 
time  limit  prescribed  in  paragraph  (a)  of 
this  section  or  the  twenty-day  time  limit 
prescribed  in  paragraph  (c).  or  both, 
may  be  extended  by  the  Freedom  of 
Information  Officer  or  the  Deputy 
Governor.  Office  of  Administration,  as 
the  case  may  be,  provided  that  the  total 
of  all  extensions  shall  not  exceed  ten 
days  (excluding  Saturdays.  Sundays, 
and  legal  public  holidays).  Extensions 
shall  be  made  by  written  notice  to  the 
requester  setting  forth  the  reasons  for 
the  extension  and  the  date  on  which  a 
determination  is  expected  to  be  mailed. 
As  used  in  this  paragraph,  "unusual 
circumstances  "  means,  but  only  to  the 
extent  necessary  to  the  proper 
processing  of  the  request: 


PART  61 1— ORGANIZATION 

4  Subpart  E.  "Farm  Credit  Districts.' 
is  revised  to  read  as  follows: 

Subpart  E— Farm  Credit  Districts 

The  United  States  is  divided  info  12 
Farm  Credit  districts.  The  designation 
and  territory  comprising  each  district 
are  as  follows: 


Districf  No        D>snct  name 


Ternlory 


Springfield 


2 BaltiTiO'e 


Cotumbia 


Watne,  New  Hempshire 
Vefmont  Massachusoilfc 
Rhode  Island  Conne-cicjl 
New  VofK,  New  Jersey 

Pennsylvania  Deteware 
WarylarHj   Virginia   V^eet 
Virginia,  Distncl  o< 
Columbia   Puerto  Rico 

Nonh  Carolina   South 
Carolina.  Georgia.  Florida 
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Oismct  Mo       Districi  riame 


<!  Louisville  Oric,  Indiana  Ksntuchy 

Tennessee 

5  New  Orleans     Alabama  Mississippi 

Loutsana 

6    _ S(  Louis  iiimois  Missoun.  Arkansas 

7  ......„_ Sl  Paul  McNgan.  Wisconsin. 

Minnesota.  Nortti  Dakota 

8 .„ Omaha  lowa.  Nebraska  South 

Dakota  Wyomtng 

9  ..„ .......     MiCvU  Oklanoma  Kansas  Colorado 

New  Mexico 

10 Tenas  Texas 

tl _ SacfarTeoto      Galrtomia.  Nevada  Utah 

Arizona,  Hawa« 
12  Spokane  Washington  Oregon 

Montana.  Idaho  Alaska 

(Sees.  5.9.  512,  5.18.  85  Stat.  619.  620,  621). 
Donald  E.  Wilkinson. 

Governor. 

|KR  Doc  79-32213  Filed  10-17--^  8:45  am| 
BILUNQ  CODE  670S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-SO-49;  Amdt.  No.  39-3586] 

Airworthiness  Directives:  Gulfstream 
American  Corp.;  Models  AA-5  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  certain  Gulfstream 
American  Corporation  (GAC)  Models 
A.A-5,  AA-5A,  and  AA-5B  aircraft.  This 
amendment  is  needed  to  allow 
additional  time  for  the  modification  to 
be  accomplished. 

DATES:  Effective  October  17. 1979. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  GAC 
Service  Bulletin  and  Service  Kit  may  be 
obtained  from  Gulfstream  American 
Corporation,  P.O.  Box  2206,  Savannah, 
Georgia  31402. 

A  copy  of  the  Service  Bulletin  and 
Service  Kit  are  also  contained  in  Room 
275.  Engineering  and  Manufacturing 
Branch,  FAA.  Southern  Region.  3400 
Whipple  Street.  East  Point.  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  Jackson.  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch. 
FAA.  Southern  Region.  P.O.  Box  20636. 
Atlanta.  Georgia  30320.  telephone  (404] 
763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
3524  (31  FR  45918).  AD  79-16-05.  which 
required  compliance  within  50  hours 
time  in  service  from  the  effective  date  of 


August  10.  1979.  After  issuing 
.A.mendment  39-3524.  the  FAA  received 
several  requests  from  operators  for  an 
extension  of  the  compliance  time.  The 
F,\A  review^ed  the  requirements  of  the 
AD  and  determined  that  the  compliance 
time  should  be  extended  to  150  hours 
time  in  service.  Therefore,  on  August  31. 
1979,  an  air  mail  letter  extending  the 
compliance  time  was  issued. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  .\inendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-3524  (31 
FR  45918),  AD  79-16-05,  as  follows: 

The  compliance  statement  is  revised  to 

read  ".  .  .  compliance  is  required  withm  150 
hours  time  in  service  after  the  effective  date 
of  this  AD  (August  10,  1979)  .  ,  ."  instead  of 
50  hours  Ume  in  service. 

This  amendment  is  effective  October 
17, 1979,  and  was  effective  upon  receipt 
for  all  recipients  of  the  air  mail  letter 
dated  August  31,  1979. 

(Sees,  313(a],  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  1354(a). 
1421.  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(cJ);  14 
CFR  11.89), 

The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044,  as  implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979). 

Issued  in  East  Point,  Georgia,  on  October  2. 
19:^9. 
George  R.  La  Caille. 

Acting  Director.  Southern  Region 

(FR  Doc  'S-SietlJ  Filed  10-17-79:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 
[Docket  No.  79-RM-17] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of 
Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
700'  transiiion  area  at  Fort  Collins. 


Colorado  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME-B  standard  instrument  approach 
procedure  for  the  Downtown  Fort 
Collins  Airpark.  Fort  Collins,  Colorado. 
EFFECTIVE  DATE;  0901  GMT.  Januarv  24, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger.  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  AR.M-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region.  10455  East  25th 
Avenue,  Aurora.  Colorado  80010; 
telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  August  20.  1979.  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (>JPRM)  to  alter 
the  700'  transition  area  at  Fort  Collins. 
Colorado  (44  FR  48707).  No  objections 
were  received  in  response  to  this  notice. 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
alters  the  700'  transition  area  at  Fort 
Collins,  Colorado,  This  action  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME-B  standard  instrument  approach 
procedure  to  the  Downtown  Fort 
Collins.  Airpark.  Fort  Collins,  Colorado. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger. 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 
J.  Peterson.  Office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GNTT,  Januar>  24, 1980,  as 
follows: 

By  amending  Subpart  G.  Section 
71.181  (44  FR  442)  by  altering  the 
following  transition  area: 

Fort  Collins.  Colorado 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9  5  miles  east 
and  9.5  miles  west  of  the  173'  and  353° 
bearings  from  the  Fort  Collins-Lo\  eland  NDB 
(latitude  40*26  59'  .N.,  longitude  105  00  19 
W.)  extending  from  18  miles  north  to  18.5 
miles  south  of  the  NT)B. 
(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  US  C  1348(a)):  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S  C. 
1655(c);  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  mvolves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 


I 
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Procedures  (44  FR  11034:  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colorado  on  October  4, 
19~9. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

FR  Dec  -9-31  w:  FiU'd  10-1 '-79:  8:45  am) 
BILLING  C00€  4910-13-M 


FEDERAL  TRADE  COMMISSION 

leCFRPart  13 

I  Docket  8988] 

California  Milk  Producers  Advisory 
Board,  et  al.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  This  order  dismisses  a 
complaint  issued  against  a  Modesto. 
Calif,  milk  producer  association  and  its 
New  York  City  advertising  agency,  on 
grounds  that  it  was  unreasonable  to 
condemn  advertising  claiming  that 
Every  body  needs  milk"  because  of  the 
small  fraction  of  allergic  people. 
DATES:  Complaint  issued  Aug.  1.  1974. 
Final  order  issued  Sept.  21,  1979." 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  E.  Wright.  Attorney,  San 
F.Mncisco  Regional  Office.  Federal 
Trade  Com.mission,  9R.  450  Golden  Gate 
Ave..  San  Francisco,  Calif.  94102.  (415) 
5.^6-1 2"0. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  California  Milk  Producers 
.Advisory  Board,  an  unincorporated 
association,  and  Cunningham  &  Walsh, 
Inc.,  a  corporation. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U  B.C.  45,  52.) 

The  Final  Order  is  as  follows: 

Final  Order 

The  Administrative  Law  Judge  filed 
an  initial  decision  dismissing  the 
complaint  in  this  matter  on  July  31, 1979. 
No  appeal  from  the  initial  decision 
having  been  filed  and  the  Commission 
having  determined  that  the  case  should 
not  be  placed  on  its  own  docket  for 
review  and  that  the  initial  decision 
should  become  effective  as  provided  in 


Copies  of  ihe  Complaint.  Initial  Decision  and 
Kinnl  Order  filed  with  Ihe  original  order. 


Rule  3.51(a)  of  the  Commission's  Rules 
of  Practice  (16  CFR  §  3.51(a)). 

It  is  ordered  that  the  initial  decision 
shall  become  effective  on  September  24, 
1979. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  79-320-8  Filed  10-17-79;  8:45  am| 
BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 

[Docket  No.  RM80-11 

General  Policy  and  Interpretations; 
Fuel  Oil  Displacement  by  Process  and 
Feedstock  Users 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interim  regulations. 

SUMMARY:  Federal  Energy  Regulatory 
Commissions  (FERC)  direct  sale 
program  for  process  and  feedstock  users 
of  natural  gas  is  expanded.  Certificates 
of  public  convenience  and  necessity 
issued  under  this  interim  rule  will  permit 
participating  process  and  feedstock 
users  to  use  natural  gas  to  the  same 
extent  as  non-participating  users.  As  a 
result,  participating  users  will  be  able  to 
displace  the  consumption  of  fuel  oil  with 
natural  gas.  Transporting  pipelines  may 
apply  to  amend  existing  certificates  to 
reflect  the  provisions  of  the  interim  rule. 

DATES:  Written  Comments  by  October 
31,  1979. 

EFFECTIVE  DATE:  October  5, 1979, 

ADDRESS:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM80-1). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Piatt.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  .North  Capitol  Street,  NE.. 
Washington,  DC.  20426.  202-357-8454. 

Robert  D.  Long.  Office  of  Pipeline  and 
Producer  Regulations.  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  202- 
275-4382. 

Before  Commissioners:  Charles  B.  Curtis, 
Chairman:  Georgiana  Sheldon,  Matthew 
Holden.  Jr..  and  George  R.  Hall. 

Interim  Rule 

Issued  October  5. 1979. 


In  the  matter  of  Fuel  Oil  Displacement 
by  Process  and  Feedstock  Users,  Docket 
No.  RM80-1;  Order  No.  52. 

\.  Background 

The  Commission  hereby  issues  an 
interim  rule  to  amend  the  regulations 
establishing  a  direct  sale  program  for 
process  and  feedstock  users  of  natural 
gas  (FPC  Order  No.  533  and  FERC  Order 
No.  2).  Under  these  rules,  prescribed  in 
§  2.79  of  the  Commission's  Regulations, 
high  priority  industrial  users  facing 
curtailment  are  permitted  to  obtain 
natural  gas  which  otherwise  would  not 
be  available  to  them.  The  proposed 
amendment  herein  would  remove  some 
of  the  end-use  limitations  presently 
incorporated  in  the  FPC  Order  No.  533 
and  FERC  Order  No.  2  program. 

The  Commission's  rule  presently 
prevents  process  and  feedstock 
customers  who  receive  natural  gas 
under  Order  No.  533  (Order  No.  533 
customers)  from  also  receiving  interstate 
system  supplies  for  lower  priority  uses. 
This  prohibition  is  of  consequence  for 
any  Order  No.  533  customer  with  both 
high  priority  and  low  priority  loads 
(such  as  boiler  fuel).  The  prohibition  on 
low  priority  use  of  natural  gas  from 
system  supplies  applies  regardless  of  the 
supplier's  general  level  of  curtailment. 
As  a  result,  the  low  priority 
requirements  of  Order  No.  533 
customers  are  not  served  even  when  a 
supplier  has  sufficient  natural  gas  to 
serve  these  requirements  and  is  serving 
similarly  low  priority  requirements  of 
customers  not  receiving  natural  gas 
under  Order  No.  533.  This  constraint 
places  the  Order  No.  533  customers  at  a 
disadvantage.  The  recent  drop  in 
curtailment  levels  '  and  the  national 
need  to  displace  fuel  oil  'makes  these 
limitations  inconsistent  with  the  public 
interest.  Accordingly,  the  proposed  rule 
would  eliminate  these  limitations  and 
would  permit  customers  to  receive 
natural  gas  for  low  priority  uses  without 
jeopardizing  their  right  to  receive  direct 
sale  gas  under  Order  No.  533. 

A.  Interstate  System  Supplies 

Section  2.79(e)  and  (f)  as  amended  by 
Order  No.  2  presently  limit  the  use  of 
both  system  suppliea.and  direct  sale  gas 
to  two  specified  high  priority  uses.  Only 
process  uses  (such  as  heat  treatment) 
and  feedstock  uses  (such  as  the 
production  of  ammonia  from  methane) 


'  Protection  of  High  Priority  Natural  Gas 
Consumers.  The  Emergency  Authorities  of  the 
Natural  Gas  Policy  Act  of  1978.  A  Report  to 
Congress  by  the  FERC.  issued  June  1979.  al  53.  and 
Appendix  C. 

^Presidential  Proclamation  of  a  National  Energy 
Supply  Shortage  of  July  10. 1979. 
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are  permitted.' At  the  time  the  Order 
No.  533  program  was  established  in 
1975.  the  system  supplies  of  many 
interstate  pipelines  were  so  limited  that 
many  process  and  feedstock  uses  were 
facing  imminent  curtailment  despite 
their  high  priority.  Order  No.  533  then 
represented  a  means  of  obtaining 
natural  gas  at  unregulated  prices,  which 
was  otherwise  unavailable  to  the 
interstate  market,  for  use  in  the 
interstate  market.  But  Order  No.  533 
included  end-use  restrictions  to  prevent 
an  Order  No.  533  customer  from  meeting 
his  low  priority  requirements  at  the 
expense  of  the  high  priority  needs  of 
other  customers  who  rely  upon 
interstate  system  supplies.  The 
limitations  of  §  2.79(e)  and  (f)  were 
intended  to  prevent  disruption  of 
supplies  available  to  interstate  pipelines 
and  to  allow  unregulated  natural  gas  to 
displace  interstate  pipeline  supplies  to 
the  benefit  of  the  other  customers  of  the 
pipeline. 

Two  recent  events  permit  the 
Commission  to  consider  a  relaxation  of 
the  paragraph  (e)  and  (f)  limitations. 
First,  enactment  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  has  removed 
most  of  the  distinctions  between  the 
intrastate  and  interstate  markets. 
Second,  the  recent  improvement  in 
natural  gas  supplies  on  many  interstate 
pipelines  coupled  with  the  current  threat 
of  a  fuel  oil  shortage  has  prompted  the 
Department  of  Energy  (DOE)  to 
encourage  the  use  of  natural  gas  instead 
of  fuel  oil  where  possible. 

In  response  to  a  DOE  proposal,  on 
May  17, 1979,  the  Commission  issued 
Order  No,  30  which  established 
procedures  for  the  transportation  of 
natural  gas  purchased  by  an  end-user  to 
displace  fuel  oil  consumption  during  a 
fuel  shortage  emergency  period.*  As 
noted  in  Order  No.  30,  interstate  system 
supplies  are  viewed  by  DOE  as  the  first 
priority  for  fuel  oil  displacement: 

The  Department  will  undertake  two 
approaches  to  reduce  imports  in  the  near- 
term  through  movement  of  surplus  gas  to  oil 
users.  The  first  approach  is  to  encourage 
sales  from  producers  or  intrastate  pipelines 
to  interstate  pipelines  and  distribution 
companies.  Such  sales  will  increase  general 
system  supply,  thereby  reducing  overall  gas 
curtailments  and  displacing  fuel  oil.  The 
second  approach  is  to  encourage  and 
facilitate  the  transportation  of  natural  gas 
purchased  directly  from  producers  or 
intrastate  pipelines  by  users  capable  of 
substituting  gas  for  oil.  In  general,  the 
Department's  first  priority  is  to  encourage 
additions  to  interstate  pipeline  system 
supplies.  However,  when  surplus  gas  in  not 
fully  utilized  by  interstate  pipelines,  the 


transportation  of  direct  purchases  will  be 
facilitated.' 

Because  such  uses  of  natural  gas  have 
already  been  authorized  by  outstanding 
contracts  and  certificates  of  public 
convenience  and  necessity,  as  well  as 
by  the  normal  operation  of  curtailment 
plans,  this  method  of  fuel  oil 
displacement  by  those  customers  who 
do  not  receive  Order  No.  533  gas  has 
occurred  without  additional  Commission 
action.  The  proposed  rule  allows  Order 
No.  533  customers  to  accept  system 
supplies  to  displace  fuel  oil  in  the  same 
manner  as  customers  who  do  not 
receive  gas  under  Order  No.  533.  As  a 
result,  the  interim  rule  permits  Order  No. 
533  customers  to  displace  fuel  in  these 
circumstances  without  prior  certification 
from  the  Economic  Regulatory 
Administration. 

B.  FERC  Order  Mo.  30  Direct  Sales  for 
Fuel  Oil  Displacement 

A  similar  problem  arises  in  the  case  of 
Order  No.  533  customers  who  wush  to 
obtain  additional  natural  gas  to  displace 
fuel  oil  through  the  direct  sale  program 
established  by  Order  No.  30.  These  fuel 
oil  users  are  prohibited  from  using 
natural  gas  for  other  than  process  and 
feedstock  uses  by  limitations  imposed  in 
§  2.79(e)  and  (f)  and  by  conditions 
attached  to  the  certificate  of  public 
convenience  and  necessity  which 
authorizes  the  transportation  of  direct 
sale  gas  to  the  Order  No.  533  customer. 
The  interim  rule  would  modify  these 
limitations  and  also  would  permit  Order 
No.  533  customers  to  purchase  natural 
gas  under  Order  No.  30  for  those  low 
priority  uses  which  have  been  certified 
by  the  Economic  Regulatory 
Administration  as  displacing  fuel  oil. 

C.  Related  Issues 

The  interim  rule  does  not  attempt  to 
resolve  all  of  the  issues  raised  by  direct 
sales  to  process  and  feedstock  users. 
The  Commission  intends  to  address 
many  of  these  issues  in  the  pending 
adjudication  in  Docket  No.  CP77-71  and 
in  a  direct  sale  program  for  "essential 
industrial  process  or  feedstock  uses" 
accorded  a  high  curtailment  priority 
under  section  402  of  the  NGPA. 

II.  Summary  of  Rule 

The  interim  rule  adds  four  new 
paragraphs  to  §  2.79  of  the 
Commission's  Regulations. 

A.  Transitional  Rules 

The  interim  rule  would  not  alter  the 
conditions  contained  in  outstanding 
Order  No.  533  certificates.  Instead,  the 


Commission  intends  that  the  policy 
outlined  in  this  rule  would  be 
automatically  incorporated  into 
certificates  issued  after  the  effective 
date  of  the  interim  rule.  Under 
paragraph  (k)  any  pipeline  seeking  to 
amend  its  outstanding  certificates  issued 
pursuant  to  Order  No.  533  and  Order  No. 
2  may  make  a  one-time  blanket  filing 
with  the  Commission.  The  Commission 
will  consider  the  application  on  an 
expedited  basis,  and  has  delegated 
approval  of  such  amendments  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulations  in  §  3.5(f)(iv)  of 
this  chapter. 

Paragraph  (1)(1)  states  the 
Commission's  intention  to  incorporate 
paragraph  (m)  as  a  condition  in 
certificates  issued  after  the  effective 
date  of  the  interim  rule.  The 
Commission's  policy  of  limiting  volumes 
transported  under  an  Order  No.  533 
certificate  to  a  customer's  process  and 
feedstock  requirements  is  continued  in 
paragraph  (1)(2). 

Paragraph  (m)  defines  the  volume  of 
natural  gas  that  an  Order  No.  533 
customer  may  purchase  from  either  his 
supplier  or  through  direct  sale. 
Paragraph  (m)  is  intended  to  lift  many  of 
the  restrictions  previously  imposed  by 
paragraphs  (e)  and  (f)-  The  restrictions 
are  now  framed  in  terms  of  aggregate 
volumes  to  give  the  customer  flexibility 
in  m.eeting  its  requirements.  Unlike  the 
terms  of  paragraph  (f).  the  Order  No.  533 
customer  may  now  var>'  the  proportion 
of  total  natural  gas  supplies  that  are 
purchased  from  its  supplier  or  in  direct 
producer  sales. 

Paragraph  (m)  classifies  the 
customer's  aggregate  supplies  into  two 
volumes.  The  "normal  entitlement" 
represents  the  volume  of  natural  gas 
which  the  customer  would  have 
received  under  the  supplier's 
curtailment  plan  if  the  customer  was  not 
an  Order  No.  533  customer.  Any 
aggregate  supplies  in  excess  of  the 
normal  entitlement  are  permitted  only  in 
three  specific  cases. 

B.  Use  of  System  Supplies 

Paragraph  (m)(l)(i)  provides  that  the 
customer  is  not  disqualified  from 
purchasing  its  normal  entitlement  from 
the  supplier  by  reason  of  any  condition 
in  a  certificate  issued  pursuant  to  this 
section.* The  only  restriction  is  that  the 
customer's  aggregate  supply  volume 
(including  direct  purchases)  may  not 
exceed  the  limit  specified  in  paragraph 
(m)(2]. 


^  These  uses  are  defined  in  {  2.78(c)(7)  and  (8). 
'44  F.R.  30323  (May  25, 1979). 


'Statement  of  James  R.  Schlesinger  dated  March 
13.  1979  at  2. 


'In  contrast,  under  paragraph  (f),  an  Order  No. 
533  customer  was  previously  required  to  reduce  the 
volume  purchased  from  its  supplier  bo  thai  the 
customer's  aggregate  supplies  did  not  exceed  the 
customers  process  and  feedstock  requirements 
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C.  Use  of  Direct  Sale  Gas 

Due  to  the  recent  improvement  in 
natural  gas  supplies,  an  Order  No.  533 
customer  frequently  receives  less 
aggregate  supplies  than  would  be 
otherwise  available  to  the  customer  in 
the  absence  of  participation  in  the  Order 
.\o.  533  program.  Paragraph  (m)  removes 
three  previous  restrictions  from  the 
Order  No.  533  customer  and  thereby 
puts  him  on  a  par  with  customers  that 
do  not  receive  natural  gas  under  Order 
.No.  533.  First,  paragraph  (m)(l](ii)  does 
not  impose  an  end-use  restriction  upon 
the  customer's  Order  No.  533  gas.  Given 
the  volumetric  Umitations  upon  a 
customers  aggregate  supplies  in 
paragraph  (m)(2).  end-use  restrictions 
are  no  longer  required. 

Second,  paragraph  (m](2)(ii)(A) 
permits  the  Order  No.  533  customer  to 
receive  the  maximum  daily  volume 
authorized  in  the  certificate  if  the 
customer's  aggregate  supplies  do  not 
exceed  the  normal  entitlement.  In  other 
u  ords.  the  mix  of  direct  purchase  and 
s\  stem  supply  volumes  is  left  to  the 
customer:  the  Commission  will  be 
concerned  only  with  the  total  volumes 
consumed  from  all  sources. 

Second,  during  periods  of  deep 
curtailment,  a  customer's  normal 
entitlement  may  drop  below  the 
customer's  high  priority  requirements. 
The  Order  .No.  533  program  was 
designed  to  protect  process  or  feedstock 
uses  in  these  circumstances.  Paragraph 
(ni)(2)(i)  contmues  to  provide  a  means  of 
protecting  against  curtailment  of  the 
customer's  high  priority  requirements. 
Prior  to  the  interim  rule,  only  the 
requirements  described  in  paragraph  (a) 
were  so  protected.  The  interim  rule 
expands  the  category  of  requirements 
eligible  for  this  protection  to  reflect  the 
new  curtailment  priorities  created  by 
Title  IV  of  the  NGPA.  These 
requirements  are  defined  as  "high 
prioritv  requirements"  in  paragraph 
(n)(3). 

In  addition,  paragraph  (m)(2)(ii)(B) 
increases  the  normal  entitlement  ceiling 
by  adding  the  volume  of  fuel  oil 
displacement  gas  certified  by  the 
E(  onomic  Regulatory  Administration 
under  the  Order  No.  30  program 
(Subpart  F  of  Part  284).  This  paragraph 
sb.ould  also  remove  any  doubt  that 
Order  .No.  533  customers  are  eligible  to 
participate  in  fuel  oil  displacement 
tr>insactions  under  Order  .No.  30. 
Because  the  paragraph  [m)(2)  test  is 
made  on  an  aggregate  volume  basis,  the 
customer  may  meet  eligible  fuel  oil 
displacement  requirements  with  natural 
gas  purchased  from  a  producer  under 
Order  No.  533.  Upon  the  expiration  of 
the  Order  No.  30  program,  the  ceiling  on 


aggregate  supplies  would  revert  to  the 
normal  entitlement  volume. 

Paragraph  (m)(2)(ii)(C)  clarifies  the 
relationship  between  this  direct  sale 
program  and  the  direct  sale  program 
created  for  essential  agricultural  uses  by 
Order  No.  27  (Subpart  E  of  Part  157). 
Participation  in  the  Order  No,  533 
program  does  not  disqualify  a  customer 
from  participating  in  Order  No.  27 
transactions.  'Volumes  received  under 
Order  No.  27  are  simply  included  in  the 
customer's  aggregate  supplies  and 
remain  subject  to  the  terms  and 
conditions  specified  in  Order  No.  27, 

III.  Effective  Date 

These  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis,  because  the  Commission  finds 
that  the  need  to  promote  immediate 
displacement  of  fuel  oil  constitutes  good 
cause  to  find  prior  notice  and  public 
procedure  to  be  impracticable  and  to 
waive  the  thirty  day  publication 
requirement.  The  Commission  requests 
data,  views  or  arguments  with  respect  to 
these  regulations.  After  evaluating  the 
information  received,  the  Commission 
will  make  any  appropriate  revisions  to 
these  re|ulations. 

IV.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  this  proposal. 
An  original  and  14  copies  should  be  filed 
with  the  Secretary  of  the. Commission. 
All  comments  received  prior  to  October 
31, 1979.  will  be  considered  by  the 
Commission  prior  to  promulgation  of 
final  regulations.  All  written 
submissions  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  825  North  Capitol  Street. 
N.E.,  'Washington,  D.C..  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy 
Regulatory  Commission,  825  .North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  and  should  reference  Docket  No. 
RM80-1. 

(Natural  Gas  Act,  15  U.S.C.  §  717.  et  seq.: 
Public  Utilities  Regulatory  Policy  Act  of  1978. 
Pub.  L.  95^617;  Department  of  Energy 
Organization  Act.  42  U.S.C.  §  7101.  el  seq.. 
E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  2,  Subchapter 
A.  of  Chapter  I  of  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
effective  immediately. 


By  the  Commission. 
Kenneth  F.  Plumb, 

Sfcretary. 

1  Section  2.79  is  amended  by 
redesignating  the  existing  paragraph  (k) 
as  (o)  and  adding  new  paragraphs  fk) 
through  (n)  as  follows: 

§  2.79    Policy  with  respect  to  certification 
of  pipeline  transportation  agreements. 

■^  »  *  •  • 

(k)  Outstanding  certificates. — Any 
holder  of  a  certificate  issued  pursuant  to 
this  section  may  file  a  blanket 
application  to  amend  the  certificates  by 
replacing  any  end-use  restrictions  with 
limitations  as  provided  in  paragraph  (m) 
of  this  section. 

(1)  New  certificates. — (1)  In  any 
certificate  issued  pursuant  to  this 
section  after  October  5.  1979,  the 
Commission  intends  to  incorporate  the 
limitatior«  contained  in  paragraph  (m) 
instead  of  a  condition  incorporating 
paragraphs  (e)  and  (f). 

(2)  Each  certificate  shall  specify  a 
maximum  daily  volume  authorized  to  be 
transported  under  the  certificate  issued 
pursuant  to  this  section  which  does  not 
exceed  the  customer's  requirements  for 
uses  specified  in  paragraph  (a)  of  this 
section. 

(m)  Volumetric  and  End-Use 
Restrictions. — (1)  Inapplicability  of 
certain  use  and  volumetric  restrictions. 
Except  as  provided  in  paragraph  (m)(2). 
a  certificate  issued  under  this  section  to 
which  this  paragraph  applies: 

[i)  does  not  limit  the  customer  from 
purchasing  any  volumes  of  natural  gas 
from  its  suppliers  which  does  not  exceed 
its  normal  entitlement,  and 

(ii)  does  not  impose  any  end-use 
restriction  upon  the  natural  gas 
transported  under  the  certificate. 

(2)  Vnhmetric  limitations.  The 
customer's  aggregate  supply  volumes 
may  not  exceed  the  greater  of: 

(i)  the  customers  high  priority 
requirements,  or 

(ii)  the  sum  of: 

(A)  the  customer's  normal  entitlement, 
plus 

(B)  the  fuel  oil  displacement  volume 
authorized  to  be  delivered  under 
Subpart  F  of  Part  284.  plus 

(C)  the  direct  sale  volumes  authorized 
to  be  delivered  under  certificates  issued 
pursuant  to  Subpart  E  of  Part  157. 

fn]  Defivitions. — For  the  purpose  of 
this  section: 

(1)  "Aggregate  supply"  means  the 
total  volume  of  natural  gas  actually 
received  by  a  customer  from  all  sources 
including  system  supplies,  direct  sales. 
and  the  supplemental  supplies  of  the 
local  distribution  company. 

(2)  "Normal  entitlement"  means  the 
volume  of  natural  gas  that  the  consumer 
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would  have  been  entitled  to  receive 
from  its  supplier  if  the  consumer  had  not 
received  natural  gas  under  any 
certificate  issued  pursuant  to  this 
section. 

(3)  "High  priority  requirements" 
means  the  aggregate  volume  of  natural 
gas  requirements  for  any  use: 

(i)  Specified  in  paragraph  (a)  of  this 
section;  or 

(ii)  Certified  by  the  Secretary  of 
Agriculture  under  7  CFR  2900.3  as  an 
"essential  agricultural  use"  pursuant  to 
section  401(c)  of  the  Natural  Gas  Pohcy 
Act  of  1978;  or 

(iii)  By  a  person  who  uses  natural  gas 
in  a  hospital  or  school  or  similar 
institution  as  defined  in  §  281.103(a)  (11) 
and  (12)  of  this  chapter;  or 

(iv)  Certified  by  the  Secretary  of 
Energy  as  an  "essential  industrial 
process  or  feedstock  use"  pursuant  to 
section  402(c)  of  the  Natural  Gas  Policy 
Act  of  1978. 

(4)  "Supplier"  means: 

(i)  An  interstate  pipeline  in  the  case  of 
a  direct  industrial  customer,  or 

(ii)  A  local  distribution  company  in 
case  of  an  indirect  customer  of  an 
interstate  pipeline. 
***** 
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18  CFR  Part  154 
(Docket  No.  RM7d-22] 

Natural  Gas;  Order  Amending 
Regulations  Relating  to  Evidentiary 
Submissions  and  Extending  Deadlines 
for  Filing  of  Third-Party  Protests 

AGENCY:  Federal  Energy  Regulatory 

Commission.  tiOE. 

ACTION:  Amendment  to  final  regulations. 

summary:  The  regulations  are  amended 
to  delete  the  requirement  that  third- 
party  protests  be  served  on  each 
affected  producer  who  may  be  a  party  to 
thrcontract  in  issue.  The  third-party 
protest  nujst,  however,  in  all  cases  be 
served  on  the  affected  interstate 
pipeline.  The  pipeline  shall  mail  a  copy 
of  such  protest  to  the  producer  who  is 
the  other  party  to  the  contract.  The 
regulations  are  further  amended  to 
extend  the  deadline  for  the  filing  of 
third-party  protests  to  60  days  after  the 
date  that  the  evidentiary  submission 
regarding  the  contract  was  filed  with  the 
Commission. 

EFFECTIVE  DATE:  October  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Magnuson.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  Room  4016-G.  825  North 


Capitol  Street.  N.E..  Washington.  D.C. 
20426.  (202)  357-8511. 
SUPPLfMENTARY  INFORMATION: 

Amendment  and  clarification  of  the 
Commission's  interim  regulations 
Implementing  the  Natural  Gas  Policy 
Act  of  1978  and  regulations  under  the 
Natural  Gas  Act.  Docket  No.  RM79-22. 
October  11, 1979. 

Sections  154.94(h)(8).  and 
154.94(i)(3)(i)(B)  of  our  regulations  set 
forth  the  service  requirements  that  must 
be  met  for  interested  parties  to  protest 
an  assertion  that  a  natural  gas  purchase 
contract  contains  the  requisite 
contractual  authority  under  the  Natural 
Gas  Act  (NGA)  for  the  producer  to 
charge  and  collect  the  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  Among 
other  things,  these  regulations  require 
that  any  third-party  protest,  i.e..  and 
protest  by  a  party  who  was  not  a  party 
to  the  contract,  must  be  submitted  to  the 
Commission,  the  pipeline/purchaser, 
and  the  producer/seller. 

On  September  21,  1979.  a  Petition  of 
Third-Party  Protesters  for  Waiver  of 
Service  Requirements  was  filed  by  a 
group  of  potential  third-party  protesters 
(petitioners).'  Petitioners  request  that 
the  Federal  Energy  Regulatory 
Commission  (Commission)  waive  the 
requirement  that  each  protest  be  ser\ed 
on  the  affected  producer 

Petitioners  object  to  this  requirement 
for  two  reasons.  First,  it  is  alleged  that 
petitioners  do  not  have  reasonable 
access  to  the  addresses  of  all  the 
producers  who  may  be  a  party  to  the 
contracts  which  may  be  protested. 
Second,  even  if  the  addresses  were 
made  available,  petitioners  allege  that 
the  expense  of  providing  service  of  the 
protests  to  the  producers  is  prohibitive. 
As  an  alternative  to  requiring  third- 
party  protesters  to  submit  the  protests  to 
the  producers,  petitioners  suggest  that 
adequate  notice  could  be  given  to 
producers  either  through  publication  in 
the  Federal  Register  or  by  service  by  the 
pipeline. 

Indicated  Producers  filed  an  answer 
to  this  petition  on  October  2,  1979. 
Indicated  Producers  urge  in  their  answer 
that  the  service  requirement  not  be 
changed.  However,  it  is  suggested  that 


'  Associated  Gas  Distributors.  Pacific  Gas  and 
Electric  Company.  Public  Service  Commission  of  the 
Stale  of  New  York.  Kansas  Corporation 
Commission.  Arizona  Corporation  Commission  Gas 
Consumers  Group.  Winfeld.  Kansas.  Mangum, 
Oklahoma.  State  of  Michigan  Michigan  Public 
Service  Commission.  Congressman  Andrew 
Maguire  South  Dakota  Public  Utilities  Commission. 
Southern  California  Gas  Company.  Memphis  Light. 
Gas  and  Water  Division.  Wisconsin  Public  Service 
Commission.  Minnesota  Public  Service  Commission, 
and  Public  Utilities  Commission  of  the  Stale  of 
California. 


the  pipelines  should  be  required  to 
provide,  to  any  interested  party,  the 
address  of  each  producer  mentioned  in 
the  pipeline's  evidentiary  submission. 
Further,  Indicated  Producers  state  that 
they  have  no  objection  to  a  short 
extension  of  the  deadline  for  the  filing  of 
third-party  protests,  in  order  to  afford 
adequate  time  for  the  third-party 
protester  to  receive  the  addresses  and 
serve  the  producer. 

The  Commission  believes  that  both  of 
tbe  objections  raised  by  petitioners  are 
well  founded,  and  that  unless  they  are 
eliminated,  the  protest  procedure 
established  in  Order  No.  23-B  could  not 
be  meaningfully  utilized  by  interested 
parties.  Further,  we  disagree  with 
Indicated  Producers  that  adequate 
notice  to  producers  can  only  be  afforded 
through  mailed  service  by  the  third- 
party  protester.  We  believe  that 
adequate  notice  will  be  given  to  the 
producers  by  publication  in  the  Federal 
Register.  Accordingly,  we  shall  amend 
our  regulations  to  delete  the  requirement 
that  third-party  protests  be  served  on 
producers.  However,  such  protests  must 
in  all  cases  be  served  on  the  affected 
interstate  pipeline.  In  order  to  provide 
additional  assurance  that  the  producers 
are  given  notice  of  the  filing  of  a  third- 
party  protest,  we  shall  further  require 
that  upon  receipt  by  a  pipeline  of  any 
third-party  protest,  such_pipeline  shall 
mail,  within  30  days  to  the  other  party  to 
the  contract,  the  producer/seller,  a  copy 
of  such  protest. 

We  also  note  that  if  the  third-party 
protest  meets  the  burden  of  coming 
forward  and  a  hearing  is  ordered,  the 
producer  and  the  pipeline  will  be 
provided  with  mailed  notice  of  that 
hearing. 

Further,  the  Commission  has 
determined  that  the  deadUnes  for  the 
filing  of  third-party  protests  should  be 
changed.  The  present  rule  sets  the 
deadline  at  120  days  from  the  date  of  the 
blanket  affidavit  or  interim  or 
retroactive  collection  filing,  or  at  a 
specified  date,  whichever  is  later. 
Evidentiary  submissions  are  required  to 
be  submitted  60  days  after  such  filings, 
but  many  pipelines  have  received 
extensions  of  this  deadline. 

To  afford  adequate  time  for  third- 
party  protesters  to  examine  the 
evidentiary  submissions  of  the  pipeline, 
the  deadline  for  filing  third-party 
protests  will  be  extended  to  60  days 
after  the  date  that  the  evidentiary 
submission  regarding  the  protested 
contract  was  filed  with  the  Commission. 
This  deadline  will  supercede  the 
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df^adlines  which  have  previously  been 

indicated. - 

The  amendments  contained  herein 
wore  developed  in  consideration  of 
petitioners'  comments,  as  well  as  the 
answer  of  Indicated  Producers  and  all  of 
the  comments  generated  by  the  orders 
and  notices  issued  in  Docket  No.  RM79- 
22.  Accordingly,  the  Commission  finds 
th.it  further  notice  and  public 
procedures  on  these  amendments  are 
unnecessary  and  impracticable,  and  that 
good  cause  exists  to  dispense  with 
additional  notice  and  opportunity  to 
comment.  Further,  we  find  good  cause 
for  the  amendments  in  the  regulations 
contained  in  this  order  to  be  effective 
immediately,  in  light  of  the  fact  that 
deadline  for  filing  many  third-party 
protests  is  October  15,  1979. 

(.N'dfural  Gas  .^ct  as  dmerded.  US.C.  717.  et 
seq.:  Department  of  Energy  Organization  Act. 
42  use.  710.  et  seq..  EO.  12009:  42  FR  46467: 
.Natural  Gas  Policy  Act  of  1978.  15  U.5.C.  3301 
et  seq.) 

In  consideration  of  the  foregoing.  Part 
l.i4  of  Subchapter  E,  Chapter  I.  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  154.94  is  amended  in 
paragraphs  (h),  and  (i)  by  deletmg 
paragraphs  (h)(8).  (i)(3)(i).  and 
substituting  the  following  in  lieu  thereof: 

§  154.94    Changes  in  rate  schedules. 

*  *         *         *         ■ 

(h)  Blanket  filings.— [&]  Protests.  Any 
protest  to  a  blanket  affidavit  shall  be 
submitted  to  the  Commission. 

(i)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 
days  from  the  filing  of  the  blanket 
affidavit  or  August  15, 1979.  whichever 
is  later:  or 

(ii)  In  any  other  case,  within  60  days 
of  the  filing  of  the  evidentiary 
submission  referencing  the  contract 
which  governs  the  sales  covered  by  the 
blanket  affidavit,  or  October  15.  1979, 
whichever  is  later.  A  protest  under  this 
clause  shall  also  be  served  upon  the 
purchaser  in  the  first  sale. 

•  •        •         •         « 

(i)  Interim  and  retroactive 
collections.    •  *   * 

(3)  Protests.  [\]  any  protest  shall  be 
submitted  to  the  Commission. 

(A)  In  the  case  of  a  protest  by  the 
purchaser  in  the  first  sale,  within  60 


days  from  the  date  of  such  filing  or 
August  15.  1979.  whichever  is  later:  or 
(B)  In  any  other  case,  within  60  days 
of  the  filing  of  the  evidentiary 
submission  referencing  the  contract 
which  governs  the  sales  covered  by  the 
interim  or  retroactive  collection  filing,  or 
October  15.  1979,  whichever  is  later.  A 
protest  filed  under  this  subclause  shall 
also  be  served  upon  the  purchaser  in  the 
first  sale. 
»         *        *        •        « 

2.  Section  154.94  is  amended  in 
paragraph  (j)  (4)  by  inserting  a  new 
subdivision  (iii)  to  read  as  follows: 

***** 

())  *   *  •. 

(4)  *   *  f 

(iii)  Upon  receipt  by  a  pipeline  of  any 
third-party  protest  referred  to  in 
subdivision  (i)  of  this  subparagraph,  the 
pipeline  shall  mail  within  thirty  days  to 
the  seller  under  the  contract  a  copy  of 
such  third-party  protest.  For  purposes  of 
this  clause,  a  third-party  protest  is  a 
protest  by  a  party  who  is  not  a  party  to 
the  contract  which  is  protested. 
»         *        *        *        * 

|FR  Doc.  79-3476  Filed  10-17-79:  8:45  am) 
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18  CFR  Part  282 

[Docket  Nos.  RM  79-14  and  RM  79-21] 

Incremental  Pricing;  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy 
Act  of  1978;  Regulations  Implementing 
Alternative  Fuel  Price  Ceilings  on 
Incremental  Pricing  under  the  Natural 
Gas  Policy  Act  of  1978;  Change  of 
Telephone  Number 

October  16. 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Change  of  Telephone 
Number. 


-The  petitions  for  extension  of  time  that  have 
been  filed  which  have  not  requested  extensions 
beyond  60  days  after  the  filing  of  the  evidentiary 
submission  are  thus  rendered  moot  by  this  order. 


summary:  Notice  is  hereby  given  that 
the  telephone  number  for  Ms.  Alice 
Fernanadez  which  is  listed  in  the 
"Affidavit  for  Exemptions  from 
Incremental  Pricing  for  Certain 
Categories  of  Industrial  Boiler  Fuel  Use 
of  Natural  Gas"  (relating  to  Docket  No. 
R.M79-14)  and  in  the  "Alternative  Fuel 
Capability  Affidavit"  (relating  to  Docket 
No.  RM79-21)  has  been  changed, 
effective  immediately.  The  new 
telephone  number  is  (202)  357-8965. 

DATE:  Effective  immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Alice  Fernandez,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  N.E..  Washington.  D.C. 
20426,  (202)  357-B965. 
Kenneth  F.  Wunib, 

Secretary. 

IFR  Doc  '1-32393  Filed  10-17-79:  a4S  am) 
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18  CFR  Part  282 

[Docket  Noa  RM79-14;  RM7»-21] 

Incremental  Pricing;  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy 
Act  of  1978;  Regulations  implementing 
Alternative  Fuel  Price  Ceilings  on 
Incremental  Pricing  under  the  Natural 
Gas  Policy  Act  of  1978;  Question  and 
Answer  Session  on  Implementation  of 
the  Incremental  Pricing  Program 

October  16. 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Question  and  Answer 

Session  on  Implementation  of  the 

Incremental  F*ricing  Program. 

summary:  On  September  28. 1979,  the 
Federal  Energy  Regulatory  Commission 
(Commission)  issued  final  regulations  in 
Docket  Nos.  RM79-14  and  RM79-21  144 
FR  57726,  October  5,  1979).  which 
implement  the  first  phase  of  the 
incremental  pricing  program  under  the 
Natural  Gas  Policy  Act  of  1978. 

An  informal  question  and  answer 
session  will  be  Held  with  respect  to 
these  final  regulations  in  Chicago, 
Illinois  on  October  31, 1979.  beginning  at 
9  a.m.  CST.  The  session  will  be  held  in 
Room  1818  of  the  State  of  Illinois 
Building,  located  at  160  North  La  Salle 
Street,  Chicago.  Illinois  60601. 

The  session  is  being  held  in  order  to 
provide  those  firms  which  are  impacted 
by  the  Phase  I  regulations  an 
opportunity  to  discuss  with  Commission 
Staff  (Staff)  questions  regarding  the 
implementation  of  these  regulations. 
Staff  will  respond  only  to  questions 
which  are  directed  to  the  interpretation 
or  application  of  the  Phase  I  regulations. 
Staff  will  not  discuss  questions  which 
are  directed  to  the  general  policies 
which  underlie  these  regulations. 

All  interested  persons,  including 
representatives  of  pipeline  companies, 
local  distribution  companies,  and 
industrial  end-users  affected  by  the 
Phase  I  regulations,  are  invited  to  attend 
the  question  and  answer  session. 

It  would  be  helpful  for  Staff  if  prior  to 
October  31st,  those  who  plan  to  attend 
the  question  and  answer  session  would 
submit,  to  the  address  indicated  below, 
a  list  of  the  questions  which  they  intend 
to  raise  at  the  session. 
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DATE:  Question  and  answer  session: 
October  31, 1979. 

ADDRESSES:  Question  and  answer 
session:  State  of  Illinois  Building,  Room 
1818. 160  North  La  Salle  Street.  Chicago. 
Illinois  60601. 

Submit  written  questions  to:  Barbara 
K.  Christin.  Office  of  the  General 
Counsel.  Room  8113.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426  (Reference  Dockets  Nos.  RM79-14 
and  RM79-21). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  K.  Christin.  Ofice  of  the  General 
Counsel.  Room  8113.  Federal  Energy 
Regulatory  Commission.  825  .North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  (202)  357-8079. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  79-32394  Filed  10-17-79;  8.45  am| 
B4U.ING  CODE  64S(M>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Part  891 
[Docket  No.  R-79-726] 

Neighborhood  Strategy  Area  (NSA) 
Funding 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTION:  Final  rule. 

summary:  This  rule  sets  forth  policies 
and  procedures  under  which  contract 
authority  will  be  assigned  to 
.Neighborhood  Strategy  Areas  (NSA) 
approved  in  September  1978  from  the 
Field  Office's  allocation. 
DATES:  Effective  date  November  9. 1979 
FOR  FURTHER  INFORMATION  CONTACT 

Ross  Kumagai.  Director,  Funding 
Control  Division.  Office  of  Housing 
Operations  and  Field  Monitoring, 
Department  of  Housing  and  Urban 
Development,  Rm.  6278,  451  7th  Street, 
S.W..  Washington.  D.C.  20410.  (202)  755- 
5934.  (This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  In 

allocating  contract  authority  for  units  in 
NSAs  which  were  approved  in 
September  1978  pursuant  to  24  CFR 
881.304.  Field  Offices  may  use  the 
following  procedures  for  years  two 
through  five  of  the  NSA  schedule. 

Where  these  procedures  are 
applicable,  contract  authority  will  be 
identified  for  use  in  NSAs  from  the  Field 


Office  allocation  before  any  other 
suballocations  are  made.  Contract 
authority  so  identified  may  not  exceed 
20  percent  of  total  Section  8  contract 
authority  allocated  to  the  Field  Office. 
Contract  authority  remaining  after  funds 
for  approved  NSAs  have  been  set  aside 
will  be  allocated  according  to  housing 
and  household  type  proportionality  as 
established  in  local  Housing  Assistance 
Plans. 

Additional  contract  authority  will  be 
made  available  from  Headquarters' 
reserve  funds  where  the  total  contract 
authority  required  for  the  NSA  program 
exceeds  20  percent  of  the  Field  Office's 
allocation  for  Section  8. 

Because  of  the  importance  of  making 
funds  available  early  in  Fiscal  Year 
1980.  it  has  been  determined  that  it  is  in 
the  public  interest  to  make  these 
regulations  effective  as  soon  as  possible 
after  publication. 

A  finding  of  inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of  the 
General  Counsel  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

§891.404    [Amended] 

Accordingly.  24  CFR.  Chapter  VIII. 
Section  891.404(a)(2)  is  revised  by 
adding  the  following  two  sentences  at 
the  end:  'The  Field  Office  may  identify 
contract  authority  from  its  metropohtan 
or  non-metropolitan  allocation,  as 
appropriate,  for  use  in  Neighborhood 
Strategy  Areas  (NSA)  approved  under 
24  CFR  Part  881  prior  to  performing  the 
actions  set  forth  in  this  paragraph  (a)(2). 
In  such  cases,  additional  contract 
authority  will  be  made  available  from 
the  contract  authority  retained  by  the 
Assistant  Secretary  for  Housing  under 
Section  891.403(b)  where  the  total 
contract  authority  required  for  NSAs 
exceeds  20  percent  of  the  Field  Office 
allocation  for  Section  8  derived  pursuant 
fo  Section  891.402." 

In  addition,  the  fourth  sentence  of 
Section  891.404(c)(1)  is  revised  by 
adding  after  "housing  type"  the 
following:  "(except  in  the  case  of 
contract  authority  for  NSAs  described  in 
the  last  two  sentences  of  paragraph 

(H)(2])". 

Authority:  Section  7[d)  Department  of  HUD 
Act  (42  U.S.C.  3535{d]). 


Issued  at  Washington.  D.C.  October  11. 
1979. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Ho  using -Federal 
Housing  Commissioner 

|FR  Doc.  79-32109  Filed  lO-lT-TR  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[T.D.  76491 

Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Indirect 
Foreign  Tax  Credit  for  Dividends  From 
Less  Developed  Country  Corporations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  foreign  tax 
credit  for  domestic  corporate 
shareholders  of  certain  foreign 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  These  regulations  provide  the 
public  with  guidance  needed  to  comply 
with  the  law,  and  affect  all  domestic 
corporations  receiving  actual  or  deemed 
distributions  from  corporations  which 
were  less  developed  country 
corporations. 

DATE:  These  regulations  are  effective 
generally  for  taxable  years  beginning 
after  December  31. 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  L  Renfroe  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC.  20224,  Attention:  CC:LR.T.  202-566- 
3289.  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

[• 

Background  ' 

On  December  29, 1978.  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  78.  902.  and  960  of  the  Internal 
Revenue  Code  of  1954  (43  FR  60960). 
These  amendments  were  proposed  to 
conform  the  regulations  to  changes 
made  by  section  1033  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1626).  One  written 
comment  suggesting  a  technical  change 
in  the  proposed  amendments  was 
received.  This  comment  was  rejected  as 
technically  incorrect.  No  public  hearing 
was  requested.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
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adopted  as  revised  by  this  Treasury 
decision. 

Indirect  Foreign  Tax  Credit  Provisions 

Sections  902  and  960  provide  that 
domestic  shareholders  receiving  actual 
dividends  and  deemed  distributions 
under  section  951  from  certain  foreign 
corporations  shall  be  deemed  to  have 
paid  a  portion  of  the  foreign  income 
ta.\es  paid  or  deemed  paid  by  such 
corporations  on  or  with  respect  to  their 
accumulated  profits.  Section  78  provides 
that  amounts  of  foreign  taxes  deemed 
paid  under  sections  902  and  960  shall  be 
included  in  the  gross  income  of  the 
domestic  shareholder.  Prior  to 
amendment  by  section  1033  of  the  Tax 
Reform  Act  of  1976,  sections  902  and  960 
contained  a  separate  set  of  rules  for 
computing  the  tax  credit  on  distributions 
from  less  developed  country 
corporations.  In  addition  section  78  did 
not  apply  to  foreign  taxes  deemed  paid 
on  distributions  from  less  developed 
country  corporations.  Section  1033 
eliminated  this  separate  set  of  rules. 
These  amendments  change  the 
regulations  under  each  of  those  sections 
accordingly. 

Minor  Changes  to  the  Notice 

These  regulations  are  being  published 
as  they  appeared  in  the  notice  of 
proposed  rulemaking  with  minor 
changes.  Several  parenthetical  clauses 
have  been  added  to  examples  (1)  and  (2) 
of  §  1.902-2  to  make  it  clear  that  certain 
references  contained  therein  are  to 
section  902  of  the  Code  prior  to 
amendment  by  the  Tax  Reform  Act  of 
1976.  In  addition,  references  to  the 
corporate  tax  rate  assumed  in  the 
examples  contained  in  §§  1.960-^  and 
1.960-6  have  been  added. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  To  The 
Regulations 

Accordingly,  the  proposed 
amendment  to  26  CFR  Part  1  as 
published  in  the  Federal  Register  (43  PR 
60960)  on  December  29,  1978,  is  adopted 
with  the  following  changes. 

Paragraph  1.  Examples  (1)  and  (2)  of 
§  1.902-2(d)  as  set  forth  in  paragraph  5 
of  the  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  on 


December  29, 1978,  at  page  60962  are 
amended  by: 

1.  Inserting  the  words  "(under  sec. 
902(c)(1)(B)  as  in  effect  prior  to 
amendment  by  the  Tax  Reform  Act  of 
1976)'  after  the  words  "Accumulated 
profits"  each  place  they  appear  in  the 
computations  for  1975. 

2.  Inserting  the  words  "(under  sec. 
902(a)(2)  as  in  effect  prior  to  amendment 
by  the  Tax  Reform  Act  of  1976)"  after 
the  words    Foreign  income  taxes  of  A 
Corp.  deemed  paid  by  M  Corp."  and 
before  the  parenthetical  calculations  in 
the  computations  for  1975. 

3.  Inserting  the  words  "(under  sec. 
902(b)(1)(B)  as  in  effect  prior  to 
amendment  by  the  Tax  Reform  Act  of 
1976)'  after  the  words  "Foreign  taxes  of 
B  Corp.  for  1975  deemed  paid  by  A 
Corp."  and  before  the  parenthetical 
"($240xS300/S6O0)  ■  in  example  (2)(b). 

Par.  2.  Paragraph  9  of  the  notice  of 
proposed  rulemaking  appearing  in  the 
Federal  Register  on  December  29,  1978, 
at  page  60963  is  amended  by  inserting 
the  words  'by  deleting  the  words  'the 
surtax  exemption  under  section  11(d) 
being  disregarded  for  the  purposes  of 
simplification:'  in  examples  (1)  and  (3) 
and  inserting  in  place  thereof  'assuming 
a  corporate  tax  rate  of  48  percent:';" 
after  the  second  semicolon. 

Par.  3.  Paragraph  11  of  the  notice  of 
proposed  rulemaking  appearing  in  the 
Federal  Register  on  December  29, 1978, 
at  page  60963  is  amended  by  inserting 
the  words  ";  and  by  inserting  the  words 
',  assuming  a  corporate  tax  rate  of  22 
percent,  a  surtax  of  26  percent  and  a 
surtax  exemption  of  $25,000'  after  the 
words  'determined  as  follows  for  such 
years'  and  before  the  colon  in  the 
example"  after  the  word  "respectively" 
at  the  end  of  the  sentence. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Revenue^ 

Approved:  September  25, 1979. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

§  1.78-1    [Amended] 

Paragraph  1.  Section  1.78-1  is 
amended  by  deleting  the  words  "section 
902(a)(1)  and  §  1.902-l(b)(2)"  and 
"section  902(a)(1)"  each  place  they 
appear  and  inserting  "settion  902(a)  in 
accordance  with  §§  1.902-1  and  1.902-2" 
in  lieu  thereof;  and  by  deleting  the 
words  "section  960(a)(1)(C)  and  the 
regulations  thereunder"  and  "section 
960(a)(1)(C)"  each  place  they  appear  and 
inserting  in  lieu  thereof  "section 
960(a)(1)  in  accordance  with  §  1.960-7". 


§  1.535-2    [Amended] 

Par.  2.  Section  1.535-2(a)(2](ii)  is 
amended  by  striking  the  words  "section 
902(a)(1)  or  section  960(a)(1)(C)."  and 
inserting  in  lieu  thereof  "section  902(a) 
in  accordance  with  §§  1.902-1  and 
1.902-2  or  section  960(a)(1)  in 
accordance  with  §  1.960-7." 

§1.545-2    [Amended] 

Par.  3.  Section  1.545-2(a)(3)(ii)  is 
amended  by  striking  out  the  words 
"section  902(a)(1)  or  section 
960(a)(1)(C)."  and  inserting  in  lieu 
thereof  "section  902(a)  in  accordance 
with  §§  1.902-1  and  1.902-2  or  section 
960(a)(1)  in  accordance  with  §  1.960-7." 

§1.902-1    [Amended] 

Par.  4.  Section  1.902-1  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
deleting  subparagraph  (6)  and  by 
redesignating  subparagraphs  (7)  and  (8) 
as  subparagraphs  (6)  and  (7) 
respectively. 

2.  Paragraph  (b)  is  amended  by 
deleting  the  words  "or  (3)"  following  the 
words  "(b)(2)"  in  subparagraphs  (l)(i) 
and  {l)(iv);  by  deleting  the  words 
"section  902(a)(1)"  in  subparagraph 
(l)(iii)  and  inserting  in  place  thereof 
"section  902(a)";  by  revising 
subparagraph  (2)  to  read  as  set  forth 
below;  and  by  deleting  subparagraph 
(3). 

3.  Paragraph  (c)  is  amended  by 
deleting  the  words  "and  (3)"  following 
the  words  "paragraph  (b)(2)"  and  the 
words  "or  (3)"  following  the  words 
"paragraph  (c)(2)"  in  subparagraph  (1); 
by  revising  subparagraph  (2)  to  read  as 
set  forth  below;  and  by  deleting 
subparagraph  (3). 

4.  Paragraph  (d)  is  amended  by 
deleting  the  words  "and  (3)"  following 
the  words  "(c)(2)"  and  the  words  "or 
(3)"  following  the  words  "(d)(2)"  in 
subparagraph  (1);  by  revising 
subparagraph  (2)  to  read  as  set  forth 
below;  and  by  deleting  subparagraph 
(3). 

5.  Paragraph  (e)  is  revised  to  read  as 
set  forth  below. 

6.  Paragraph  (f)  is  revised  to  read  as 
set  forth  below. 

7.  Paragraph  (j)  is  amended  by 
deleting  the  words  "or  (3)"  which  follow 
the  words  "paragraph  (b)(2)". 

8.  Paragraph  (k)  is  amended  as 
follows: 

a.  By  deleting  the  words  ".  not  a  less 
developed  country  corporation"  which 
follow  the  words  "foreign  corporation 
A"  in  examples  (1).  (3).  and  (5): 

b.  By  deleting  the  words  "sec. 
902(a)(1)"  in  examples  (1).  (3),  and  (5). 
and  inserting  in  place  thereof  "sec. 
902(a)"; 
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c.  By  revising  example  (2)  to  read  as 
set  forth  below; 

d.  By  deleting  the  words  "sec. 
902(b)(1)(A)"  in  example  (3)  and 
inserting  in  place  thereof  the  words 
"sec.  902(b)(1)"; 

e.  By  deleting  example  (4); 

f.  By  redesignating  "Example  (5)"  as 
"Example  (4)"; 

g.  By  deleting  the  words  ".  a  less 
developed  country  corporation,"  which 
follow  the  words  "foreign  corporation 
B"  and  which  follow  the  words  "foreign 
corporation  C"  in  example  (4)  as 
redesignated; 

h.  By  deleting  example  (6): 

i.  By  deleting  each  reference  to  the 
date  "1975"  as  it  appears  in  examples 
(1).  (3),  and  (4)  (as  redesignated)  and 
inserting  in  place  thereof  "1978"; 

j.  By  deleting  each  reference  to  the 
date  "1973"  or  "1974"  as  it  appears  in 
example  (4)  as  redesignated,  and 
inserting  in  place  thereof  the  date  "1976" 
or  "1977"  respectively. 

9.  Paragraph  (1)  is  amended  by 
deleting  the  word  "This"  at  the 
beginning  of  the  first  sentence  and 
inserting  in  place  thereof  the  words 
"Except  as  provided  in  §  1.902-2,  this". 
The  revised  provisions  read  as  follows: 

§  1.902-1    Credit  for  domestic  corporate 
shareholder  of  a  foreign  corporation. 

***** 

(b)  Domestic  shareholder  owning 
stock  in  a  first-tier  corporation.  '  '  ' 

(2)  Amount  of  foreign  taxes  deemed 
paid  by  a  domestic  shareholder.  To  the 
extent  dividends  are  paid  by  a  first-tier 
corporation  to  its  domestic  shareholder 
out  of  accumulated  profits,  as  defined  in 
paragraph  (e)  of  this  section,  for  any 
taxable  year,  the  domestic  shareholder 
shall  be  deemed  to  have  paid  the  same 
proportion  of  any  foreign  income  taxes 
paid,  accrued  or  deemed,  in  accordance 
with  paragraph  (c)(2)  of  this  section,  to 
be  paid  by  such  first-tier  corporation  on 
or  with  respect  to  such  accumulated 
profits  for  such  year  which  the  amount 
of  such  dividends  (determined  without 
regard  to  the  gross-up  under  section  78) 
bears  to  the  amount  by  which  such 
accumulated  profits  exceed  the  amount 
of  such  taxes  (other  than  those  deemed, 
under  paragraph  (c)(2)  of  this  section,  to 
be  paid).  For  determining  the  amount  of 
foreign  income  taxes  paid  or  accrued  by 
such  first-tier  corporation  on  or  with 
respect  to  the  accumulated  profits  for 
the  taxable  year  of  such  first-tier 
corporation,  see  paragraph  (f)  of  this 
section. 

(c)  First-tier  corporation  owning  stock 
in  a  second-tier  corporation.  *  *   * 

(2)  Amount  of  foreign  taxes  deemed 
paid  by  a  first-tier  corporation.  A  first- 
tier  corporation  which  receives 


dixndends  in  any  taxable  year  from  its 
second-tier  corporation  shall  be  deemed 
to  have  paid  for  such  year  the  same 
proportion  of  any  foreign  income  taxes 
paid,  accrued,  or  deemed,  in  accordance 
with  paragraph  (d)(2)  of  this  section,  to 
be  paid  by  its  second-tier  corporation  on 
or  with  respect  to  the  accumulated 
profits,  as  defined  in  paragraph  (e)  of 
this  section,  for  the  taxable  year  of  the 
second-tier  corporation  from  which  such 
dividends  are  paid  which  the  amount  of 
such  dividends  bears  to  the  amount  by 
which  such  accumulated  profits  of  the 
second-tier  corporation  exceed  the  taxes 
so  paid  or  accrued.  For  determining  the 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  second-tier 
corporation  on  or  with  respect  to  the 
accumulated  profits  for  the  taxable  year 
of  such  second-tier  corporation,  see 
paragraph  (f)  of  this  section. 

(d)  Second-tier  corporation  owning 
stock  in  a  third-tier  corporation.  * 

(2)  .Amount  of  foreign  taxes  deemed 
paid  by  a  second-tier  corporation.  For 
purposes  of  applying  paragraph  (c)(2)  of 
this  section  to  a  first-tier  corporation,  a 
second-tier  corporation  which  receives 
dividends  in  its  taxable  year  from  its 
third-tier  corporation  shall  be  deemed  to 
have  paid  for  such  year  the  same 
proportion  of  any  foreign  income  taxes 
paid  or  accrued  by  its  third-tier 
corporation  on  or  with  respect  to  the 
accumulated  profits,  as  defined  in 
paragraph  (e)  of  this  section,  for  the 
taxable  year  of  the  third-tier  corporation 
from  which  such  dividends  are  paid 
which  the  amount  of  such  dividends 
bears  to  the  amount  by  which  such 
accumulated  profits  of  the  third-tier 
corporation  exceed  the  taxes  so  paid  or 
accrued.  For  determining  the  amount  of 
the  foreign  income  taxes  paid  or  accrued 
by  such  third-tier  corporation  on  or  with 
respect  to  the  accumulated  profits  for 
the  taxable  year  of  such  third-tier 
corporation,  see  paragraph  (f)  of  this 
section. 

(e)  Determination  of  accumulated 
profits  of  a  foreign  corporation.  The 
accumulated  profits  for  any  taxable  year 
of  a  first-tier  corporation  and  the 
accumulated  profits  for  any  taxable  year 
of  a  second-tier  or  third-tier  corporation, 
which  are  taken  info  account  in  applying 
paragraph  (c)(2)  or  (d)(2)  of  this  section 
with  respect  to  such  first-tier 
corporation,  shall  be  the  sum  of — 

(1)  The  earnings  and  profits  of  such 
corporation  for  such  year,  and 

(2)  The  foreign  income  taxes  imposed 
on  or  with  respect  to  the  gains,  profits, 
and  income  to  which  such  earnings  and 
profits  are  attributable. 

(f)  Taxes  paid  on  or  with  respect  to 
accumulated  profits  of  a  foreign 
corporation.  For  purposes  of  this 


section,  the  amount  of  foreign  income 
taxes  paid  or  accrued  on  or  with  respect 
to  the  accumulated  profits  of  a  foreign 
corporation  for  any  taxable  year  shall 
be  the  entire  amount  of  the  foreign 
income  taxes  paid  or  accrued  for  such 
year  on  or  with  respect  to  such  gains, 
profits,  and  income.  For  purposes  of  this 
paragraph  (f).  the  gains,  profits,  and 
income  of  a  foreign  corporation  for  any 
taxable  year  shall  be  determined  after 
reduction  by  any  income,  war  profits,  or 
excess  profits  faxes  imposed  on  or  with 
respect  to  such  gains,  profits,  and 
income  by  the  United  States. 
«         •         *         *         • 

(k)  Illustrations.  '     '     ' 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  .M  Corporation  also 
owns  all  the  one  class  of  stock  of  foreign 
corporation  B  which  also  uses  the  calendar 
year  as  the  taxable  year  Corporation  B  has 
accumulated  profits,  pays  foreijjn  income 
taxes,  and  pays  dividends  for  1978  as 
summanzed  t>elow.  For  1978.  M  Corporation 
IS  deemed  under  paragraph  (b)(2)  of  this 
section,  to  have  paid  S20  of  the  foreign 
income  taxes  paid  by  A  Corporation  for  19~8 
and  to  have  paid  S50  of  the  foreign  income 
taxes  paid  by  B  Corporation  for  19"8,  and 
includes  S70  in  gross  income  as  a  dividend 
under  section  78  determined  as  follows: 


B  CofporattOfi 

Gams,  pfoWs  aivj  inccw    „ _.  $200 

Foreign  income  taxes  ifnoosea  o"  v  wilh  respect 

to  gains  profits  and  inconie  ....  lOO 

AccjruiiateO  proWs _ 20C 

Fo-eign  mcome  taxes  paiO  t>>  8  Cotp.  or  «  »««h 

respec!  to  accumjaiefl  profits  100 

AccuTDulated  profits  in  excess  ol  lore<||n  noome 

taxes 100 

Divioe^s  paia  to  M  Corp  50 

Foreign  -icome  taxes  ol  B  Corporatioii  deemed 

paid   bv   M   Corporalion   jnOer  secoon   902(U 

(S-DC  ■  S50''$100) 50 


M  Corporation 

Foreigr   mcoTie  taxes  deeded   paid   ucvjer   sec 
902(a) 
Taxes  ot  A  Corp  (from  example  ( t )) 

Taxes  ot  9  Corp  las  detorrmntjd  atx>vei     


$20 
50 


Total. 


70 


Foreign  inccne  taxes  Included  ir  gross  income  ' 
unaer  sec  76  as  a  dMderv] 

Taxes  ol  A  Corp  (trom  example  O))-- - 

Taxes  ol  B  Corp _ 


•"t- 


20 
50 


Total . 


70 


Par.  5.  Section  1.902-2  is  revised  to 
read  as  set  forth  below. 

§  1.902-2    Rules  for  distributfone 
attributable  to  accutnuleted  profits  for 
taxable  years  In  which  a  first-tier 
corporation  was  a  less  developed  country 

corporation. 

(a)  In  general.  If  a  domestic 
shareholder  receives  a  distribution  from 
a  first-tier  corporation  before  )anuar\'  1. 
1978.  in  a  taxable  year  of  the  domestic 
shareholder  beginning  after  December 


I 
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31. 1964.  which  is  attributable  to 
accumulated  profits  of  the  first-tier 
corporation  for  a  taxable  year  beginning 
before  January  1. 1976,  in  which  the  first- 
tier  corporation  was  a  less  developed 
country  corporation  (as  defined  in  26 
CFR  §  1.902-2  rev.  as  of  April  1,  1978). 
then  the  amount  of  the  credit  deemed 
paid  by  the  domestic  shareholder  with 
respect  to  such  distribution  shall  be 
calculated  under  the  rules  relating  to 
less  developed  country  corporations 
contained  in  (26  CFR  §  1.902-1  rev.  as  of 
April  1, 1978). 

(b)  Combined  distributions.  If  a 
domestic  shareholder  receives  a 
distribution  before  January  1. 1978.  from 
a  first-tier  corporation,  a  portion  of 
which  is  described  in  paragraph  (a)  of 
this  section,  and  a  portion  of  which  is 
attributable  to  accumulated  profits  of 
the  first-tier  corporation  for  a  year  in 
which  the  first-tier  corporation  was  not 
a  less  developed  country  corporation, 
then  the  amount  of  taxes  deemed  paid 
by  the  domestic  shareholder  shall  be 
computed  separately  on  each  portion  of 
the  dividend.  The  taxes  deemed  paid  on 
that  portion  of  the  dividend  described  in 
paragraph  (a)  shall  be  computed  as 
specified  in  paragraph  (a).  The  taxes 
deemed  paid  on  that  portion  of  the 
dividend  described  in  this  paragraph  (b), 
shall  be  computed  as  specified  in 

§  1.902-1. 

(c)  Distributions  of  a  first-tier 
corporation  attributable  to  certain 
distributions  from  second-  or  third-tier 
corporations.  Paragraph  (a)  shall  apply 
to  a  distribution  received  by  a  domestic 
shareholder  before  January  1.  1978.  from 
a  first-tier  corporation  out  of 
accumulated  profits  for  a  taxable  year 
beginning  after  December  31.  1975,  if: 

(1)  The  distribution  is  attributable  to  a 
distribution  received  by  the  first-tier 
corporation  from  a  second-  or  third-tier 
corporation  in  a  taxable  year  beginning 
after  December  31.  1975. 

(2)  The  distribution  from  the  second- 
er third-tier  corporation  is  made  out  of 
accumulated  profits  of  the  second-  or 
third-tier  corporation  for  a  taxable  year 
beginning  before  January  1.  1976.  and 

(3)  The  first-tier  corporation  would 
have  qualified  as  a  less  developed 
country  corporation  under  section  902(d) 
(as  in  effect  on  December  31,  1975).  in 
the  taxable  year  in  which  it  received  the 
distribution. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  M.  a  domestic  corporation 
owns  all  of  the  one  class  of  stock  of  foreign 
corporation  A.  Both  corporations  use  the 
calendar  year  as  the  taxable  year.  A 
Corporation  pays  a  dividend  to  M 
Corporation  on  January  1,  1977,  partly  out  of 


its  accumulated  profits  for  calendar  year  1976 
and  partly  out  of  its  accumulated  profits  for 
calendar  year  1975.  For  1975  A  Corporation 
qualified  as  a  less  developed  country 
corporation  under  the  former  section  902(d) 
(as  in  effect  on  December  31, 1975).  M 
Corporation  is  deemed  under  paragraphs  (a) 
and  (b)  of  this  section  to  have  paid  $63  of 
foreign  income  taxes  paid  by  A  Corporation 
on  or  with  respect  to  its  accumulated  profits 
for  1976  and  1975  and  M  Corporation  includes 
$36  of  that  amount  in  gross  income  as  a 
dividend  under  section  78.  determined  as 
follows  upon  the  basis  of  the  facts  assumed: 

1«76 

Gains,  pfoWs.  and  income  of  A  Cofp  fof  1976  -    ..       $120.00 

Foreign  income  taxes  imposed  on  Of  »wth  respect 
to  such  gains,  O'odls.  and  income 3600 

Accumulated  pro'its       120.00 

Fceign  income  taxes  paid  by  A  Corp.  on  or  nwth 
respect  to  Is  accumulated  profits  (total  foreign 
income  taxes) 36  00 

Accumulated  profits  in  excess  of  foreign  income 
taxes 64  00 

Dividend  to  M  Corp  out  of  1 976  accumulated  prof- 
its        84  00 

Foreign  income  taxes  of  A  lor  1976  deemed  paid 
by  M  Corp   ($84,  S84  .  S36)    36  00 

Foreign  ir>come  taxes  mcJuded  tn  gross  income  of 
M  Corp  und«r  sec  78  as  a  dividend  from  A 
Corp 36.00 

I  1975 

Gains  profits,  aiK)  income  of  A.  Corp  for  1975 $257  14 

Foreign  income  taxes  imposed  on  or  with  respect 
to  sucn  gams,  profits,  and  income 77  14 

Accumulated  profits  (under  sec  902(c)(1)(B)  as  in 
effect  prior  to  amendment  by  the  Tax  Reform 
Act  of  1976)..      180.00 

Foreign  income  taxes  paid  by  A  Corp  on  or  «nttl 
respect  to  Its  accumulated  profits  ($77  14  x 
$l80/$257  14)        54.00 

OvHlends  paid  to  M  Corp  out  of  accumulated 
profits  of  A  Corp  for  1975 90,00 

Foreign  income  taxes  of  A  Corp  lor  1975  deemed 
paid  by  M  Corp  (under  sec,  902(a)(2)  as  in 
effect  prior  to  amendment  by  tfie  Tax  Reform 
Act  of  1976)  ($54   .   $90/$l80) 27,00 

Foreign  income  taxes  included  in  gross  income  of 
M  Corp  under  sec  78  as  a  drvidend  from  A 
Corp 0 

Example  (2)  The  facts  are  the  same  as  in 
example  (1).  except  that  the  distribution  from 
A  Corporation  to  M  Corporation  on  January 
1.  1977,  was  from  accumulated  profits  of  A 
Corporation  for  1976,  A  Corporation's 
accumulated  profits  for  1976  were  made  up  of 
income  from  its  trade  or  business,  and  a 
dividend  paid  by  B,  a  second-tier  corporation 
m  1976.  The  dividend  from  B  Corporation  to 
A  Corporation  was  from  accumulated  profits 
of  B  Corporation  for  1975.  A  Corporation 
would  have  qualified  as  a  less  developed 
country  corporation  for  1976  under  the  former 
section  902(d]  (as  in  effect  on  December  31. 
1975).  M  Corporation  is  deemed  under 
paragraphs  (b)  and  (c)  of  this  section  to  have 
paid  $543  of  the  foreign  taxes  paid  or  deemed 
paid  by  A  Corporation  on  or  with  respect  to 
its  accumulated  profits  for  1976,  and  M 
Corporation  includes  $360  of  that  amount  in 
gross  income  as  a  dividend  under  section  78, 
determined  as  follows  upon  the  basis  of  the 
facts  assumed: 

Total  gains.  proJrts.  and  Income  of  A  Corp.  tor 

'976 $1,500 

Gains  and  profits  from  business  operations 1.200 

Gains  and  profits  liom  dividend  A  Corp.  re- 
ceived m  1976  from  B  Corp  out  Of  accuttwi- 
laled  profits  ol  B  Corp  lor  1975 300 


Foreign  taxes  imposed  on  or  with  respect  to  such 
profits  and  income 450 

Foreign  taxes  paid  by  A  Corp  attni)utal>te  to 
gams  and  profits  from  A  Corp  s  business 
operations 360 

Foreign  taxes  paid  by  A  Corp  attrRxrtable  to 
dnnderx)  from  8  Corp  m  1976 90 

Dividends  from  A  Corp.  to  M  Corp  on  Jan.  1.  1977  1.050 

Portion  of  dn^dend  attntxjtable  to  gaim  and 
profits  of  A  Corp  from  business  operations 
($1.200/$1,600y  $1,050)  840 

Portion  of  di^dends  attributable  to  gains  on 
profits  of  A  Corp  from  dividend  from  B 
Corp  ($300/$1.500v  $1,050) 210 

(a)  Amount  of  foreign  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  on  A  Corp.  's  gains 
and  profits  for  1976  from  business  operations. 

Gains,  profits,  and  income  of  A  Corf),  from  tiusi- 

ness  operations $1,200 

Foreign  irxxime  taxes  imposed  on  or  mrith  respect 

to  gains,  profits,  and  ir»come 360 

Accumulated  profrta ^.200 

Foreign  irxxime  taxes  paid  by  A  Corp.  on  or  with 

respect  to  Its  accumulated  profits  (total  foreign 

income  taxes) 360 

Accumulated  profits  in  excess  of  foreign  income 

taxes 840 

Dividend  to  M  Corp  840 

Foreign  taxes  of  A  Corp  deemed  paid  by  M  Corp. 

($360  >.  $»40/$e40) 360 

Foreign  taxes  included  m  gross  income  of  M  Corp 

under  sec  78  as  a  drvidend 360 

(b)  Amount  of  foreign  taxes  of  A  Corp. 
deemed  paid  by  M  Corp.  on  portion  of  the 
dividend  attributable  to  B  Corp.  'a 
accumulated  profits  for  1975. 

6  Corp  (second-tier  corporation) 

Gains    profits,  and  income  for  calervtar  year 

1975 _ $1,000 

Foreign  income  taxes  imposed  on  or  with  re- 
spect to  gains,  profits,  and  income 400 

Accumulated  profits  (under  sec.  902(c)(1)(B) 
as  in  effect  pnor  to  amendment  by  the  Tax 
Reform  Act  of  1976)  600 

Foreign  income  taxes  paid  by  B  Corp  on  or 
with  respect  to  its  accumulated  profits 
($400  X  $600/$1,000)    240 

Dividend  to  A  Corp  in  1976  300 

Foreign  taxes  of  B  Corp  for  1975  deemed 
paid  by  A  Corp  (under  sec  902(b)(1)(B)  as 
m  effect  prior  to  amendment  by  the  Tax 
Reform  Act  of  1976)  ($240  x  $300/$600)  120 

A  Corp  (first-tier  corporation) 

Gains,  profits,  arxi  income  for  1976  attritxjta- 
ble  to  dividend  from  B  Corp  's  accumulated 
profits  for  1975 300 

Foreign  income  taxes  imposed  on  or  with  re- 
spect to  such  gains,  profits,  and  income  90 

Accumulated  profits  (under  sec.  g02(c>(l)(B) 
as  m  effect  pnor  to  amendment  t)y  the  Tax 
Reform  Act  of  1976)  210 

Foreign  taxes  paid  by  A  Corp  on  or  with  re- 
spect to  such  accumulated  profits  ($90  > 
$210/$300)  63 

Foreign  income  taxes  paid  and  deemed  to  be 
paid  by  A  Corp  lor  1976  on  or  with  respect 
10  such  accumulated  profits  ($120  +  $63)  183 

Dividend  paid  to  M  Corp  attntxitable  to  divi- 
dend from  B  Corp.  out  of  accumulated  prof- 
its for  1975) 210 

Foreign  taxes  of  A  Corp  deemed  paid  by  M 
Corp  (under  sec  902(a)(2)  as  in  eHect  pnor 
to  amendment  by  tfie  Tax  Reform  Act  of 
1976)  ($183   «  $210/$210) 183 

Amount  included  in  gross  income  of  M  Corp. 
under  sec  78 „ Q 

Par.  6.  Section  1.960-1  is  amended  as 
follows: 

1.  Paragraph  (b)  is  amended  by 
deleting  subparagraph  (4). 

2.  Paragraph  (c)  is  amended  as 
follows: 
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a.  By  revising  subparagraph  (2)(i)  to 
read  as  set  forth  below; 

b.  By  deleting  subparagraph  (2){ii): 

c.  By  deleting  Ihe  words  ",  not  a  less 
developed  country  corporation"  which 
follows  the  words  "foreign  corporation 
A"  in  examples  (1).  (3).  (5).  and  (6)  of 
subparagraph  (4); 

d.  By  deleting  the  words  "section 
960(a)(1)(C)"  or  "sec.  960(a)(1)(C)"  each 
place  they  appear  in  examples  (1),  (3). 
(5),  and  (6)  of  subparagraph  (4)  and 
inserting  in  place  thereof  "section 
960(a)(1)"  or  "sec.  960(a)(1)"; 

e.  By  deleting  example  (2)  and 
example  (4)  of  subparagraph  (4): 

f.  By  redesignating  "Example  (3)"  as 
"Example  (2)",  "Example  (5)"  as 
"Example  (3)".  "Example  (6)"  as 
"Example  (4)";  and 

g.  By  deleting  the  words  ",  not  a  less 
developed  country  corporation"  which 
follow  the  words  "corporation  B"  in 
example  (3)  as  redesignated. 

h.  By  deleting  the  date  "1965"  each 
place  it  appears  in  example  (1)  and 
examples  (2),  (3),  and  (4)  as 
redesignated  and  inserting  in  lieu 
thereof "1978". 

3.  Paragraph  (e)  is  deleted. 

4.  Paragraphs  (f).  (g),  and  (h)  are 
redesignated  as  paragraphs  (e),  (f)  and 
(g)  respectively. 

5.  Paragraph  (i)  is  amended  by 
redesignating  it  paragraph  (h);  by 
deleting  the  words  "section  960(a)(1)(C)" 
in  subparagraph  (l)(ii)  and  inserting  in 
place  thereof  "section  960(a)(1)";  by 
deleting  the  words  ".  and  A  Corporation 
is  not  a  less  developed  country 
corporation  for  1965"  following  the 
words  "taxable  year"  in  the  example 
contained  in  subparagraph  (3);  by 
deleting  the  words  "section  960(a)(1)(C)" 
each  place  they  appear  in  that  example 
and  inserting  in  place  thereof  "section 
960(a)(1)";  and  by  deleting  the  date 
"196=^"  each  place  it  appears  in  that 
example  and  inserting  in  place  thereof 
"1978". 

§  1.960-1     Foreign  tax  credit  with  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 

*         «         *         *         * 

(c)  Amount  of  foreign  income  taxes 
deemed  paid  by  domestic  corporation  in 
respect  of  earnings  and  profits  of  foreign 
corporation  attributable  to  amount 
included  in  income  under  section  951 — 
(1)  In  general.  '  '  * 

(2)  Taxes  paid  or  accrued  on  or  with 
respect  to  earnings  and  profits  of  foreign 
corporation.  For  purposes  of 
subparagraph  (1)  of  this  paragraph,  the 
foreign  income  taxes  paid  or  accrued  by 
a  first-tier  corporation  or  its  second-tier 
corporation,  as  the  case  may  be.  on  or 
with  respect  to  its  earnings  and  profits 


for  its  taxable  year  shall  be  the  total 
amount  of  the  foreign  income  taxes  paid 
or  accrued  by  such  foreign  corporation 
for  such  taxable  year. 


§  1.960-2    [Amended] 

Par.  7.  Paragraph  (e)  of  §  1.960-2  is 
amended  as  follows: 

1.  The  words  "examples  (7)  and  (8)"  in 
the  first  sentence  are  deleted  and  the 
words  "examples  (6)  and  [7]"  are 
inserted  in  place  thereof. 

2.  Example  (2)  is  deleted. 

3.  Examples  (3).  (4).  (5).  (6).  (7).  and  (8) 
are  redesignated  as  examples  (2),  (3). 
(4),  (5).  (6),  and  (7).  respectively. 

4.  The  words  ".  not  a  less  developed 
country  corporation"  which  follow  the 
words  "foreign  corporation  A"  in 
example  (1),  and  examples  (2),  (3).  (4). 
(5),  (6),  and  (7)  as  redesignated  are 
deleted. 

5.  The  words  "section  960(a)(1)(C)",  or 
"sec.  960(a)(1)(C)".  or"section  902(a](-l)" 
or  "sec.  902(a)(1)"  are  deleted  each 
place  they  appear  in  example  (1)  and 
examples  (2),  (3).  (4).  (5).  (6).  and  (7)  as 
redesignated  and  the  words  "section 
960(a)(1)"  or  "sec.  960(a)(1)"  or  "section 
902(a)"  or  "sec.  902(a)"  are  inserted  in 
place  thereof  respectively. 

6.  The  date  "1965"  is  deleted  each 
place  it  appears  in  example  (1)  and 
examples  (2),  (3),  (4).  (5),  (6).  and  (7)  as 
redesignated  and  the  date  "1978"  is 
inserted  in  place  thereof. 

§  1.960-3    [Amended] 

Par.  8.  Section  1.960-3  is  amended  by 
deleting  the  words  "section  960(a)(1)(C)" 
and  "section  902(a)(1)"  each  place  they 
appear  and  inserting  in  place  thereof 
"section  960(a)(1)"  or  "section  902(a)" 
respectively:  by  deleting  the  words  ". 
not  a  less  developed  country 
corporation"  following  the  words 
"corporation  A"  in  examples  (1)  and  (2) 
of  paragraph  (c);  and  by  deleting  the 
date  "1965"  each  place  it  appears  in 
examples  (1)  and  (2)  of  paragraph  (c) 
and  inserting  in  lieu  thereof  "1978". 

§1.960-4    [Amended] 

Par.  9.  Paragraph  (f)  of  §  1.960-4  is 
amended  by  deleting  example  (4):  by 
deleting  the  words  ".  not  a  less 
developed  country  corporation"  which 
follow  the  words  "corporation  A"  in 
examples  (1)  and  (3);  by  deleting  the 
words  "the  surtax  exemption  under 
section  11(d)  being  disregarded  for  the 
purposes  of  simplification:"  in  examples 
(1)  and  (3)  and  inserting  in  place  thereof 
"assuming  a  corporate  tax  rate  of  48 
percent:";  by  deleting  the  words  "section 
960(a)(1)(C)"  or  "sec.  960(a)(1)(C)"  each 
place  they  appear  in  examples  (1).  (2). 
and  (3),  and  inserting  in  place  thereof 


"section  960(a)(1)"  or  "section  960(a)nj" 
respectively;  by  deleting  "section 
904(d)"  each  place  it  appears  in  example 
(2)  and  inserting  in  place  thereof 
"section  904(c)";  and  by  deleting  the 
dates  "1962".  "1963".  "1964".  "1965  , 
"1966 '.  and  "1967"  each  place  they 
appear  in  examples  (1),  (2).  and  (3).  and 
inserting  in  place  thereof  "1975".  "1976". 
"1977".  "1978",  "1979",  and  "1980" 
respectively. 

§  1.960-5    [Amended] 

Par.  10.  Paragraph  (b)  of  §  1.960-5  is 
amended  by  deleting  the  words  ".  not  a 
less  developed  country  corporation" 
following  the  words  "corporation  A";  by 
deleting  the  words  "section  960(a)(1)(C)'" 
and  inserting  the  words  "section 
960(a)(1)"  in  place  thereof:  and  by 
deleting  the  dates  "1965"  and  "1966" 
each  place  they  appear  and  inserting  in 
place  thereof "1978"  and  "1979" 
respectively. 

§  1.960-6    [Amended] 

Par  11.  Paragraph  (b)  of  §  1.960-6  is 
amended  by  deleting  the  words  ".  not  a 
less  developed  country  corporation" 
following  the  words  "corporation  A":  by 
deleting  the  words  "section  960(a)(l)(CJ" 
or  "sec.  960(a)(1)(C)"  each  place  they 
appear  and  inserting  in  place  thereof  the 
words  "section  960(a)(1)"  or  "sec. 
960(a)(1)"  respectively;  by  deleting  the 
dates  "1965"  and  "1966"  each  place  they 
appear  and  inserting  in  lieu  thereof 
"1978"  and  "19"9 "  respectively:  and  by 
insertmg  the  words  ".  assuming  a 
corporate  tax  rate  of  22  percent,  a  surtax 
of  26  percent  and  a  surtax  exemption  of 
S25.000"  after  the  words  "determined  as 
follows  for  such  years"  and  before  the 
colon  in  the  example. 

Par.  12.  Section  1.960-7  is  added 
immediately  after  §  1.960-6  to  read  as 
follows:  II 

«  1-960-7    Effective  dates. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b).  the  rules  contained  in 
§§  1.960-1—1.960-6  shall  apply  to 
taxable  \ears  of  foreign  corporations 
beginning  after  December  31.  1962.  and 
taxable  years  of  U.S.  corporate 
shareholders  within  which  or  with 
which  the  taxable  year  of  such  foreign 
corporation  ends. 

(b)  Exception  for  less  developed 
country  corporations  If  for  any  taxable 
year  beginning  after  December  31.  1962. 
and  before  January  1,  1976,  a  first-tier 
foreign  corporation  qualified  as  a  less 
developed  country  corporation  as 
defined  in  26  CFR  1.902-2  revised  as  of 
April  1.  1978.  the  rules  pertaining  to  less 
de\eloped  country  corporations 
contained  in  26  CFR  1.960-1—1.960-6 
revised  as  of  April  1. 1978.  shall  apply  to 
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any  amounts  required  to  be  included  in 
gross  income  under  section  951  for  such 
taxable  year. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

32  CFR  Part  853 

Security  Qualifications  for  Membership 
in  the  United  States  Air  Force 

agency:  Department  of  the  Au  Force, 
Department  of  Defense. 
ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
F  irce  is  amending  its  regulations  by 
adding  a  new  Part  853  to  Subchapter  E 
of  32  CFR.  consisting  of  §§  853.1  through 
853.4.  The  new  part  provides  policy  for 
processing  members  and  prospective 
members  of  the  Air  Force  when  there  is 
a  question  concerning  quahfications  for 
membership  in  the  United  States  Air 
Force.  It  applies  to  all  military  personnel 
in  the  Air  Force,  including  Reserve 
components,  and  candidates  or 
applicants  for  appointment  or  induction, 
whether  voluntarv^  or  involuntary  This 
part  implements  DOD  Directive  5210.7, 
September  2.  1966.  and  Changes  1 
through  6:  DOD  Directive  5210.9.  January 
19.  1956.  and  Changes  1  through  7;  DOD 
Instruction  5210.31.  January  16.  1957.  and 
Changes  1  and  2:  and  supersedes  Air 
Force  Regulation  35-62.  August  11.  1965 
EFFECTIVE  DATE:  March  30,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  F.  J.  Kane.  AFMPC/MPCRPP. 
Randolph  AFB,  Texas,  telephone  (512) 
652-3363. 
SUPPLEMENTARY  INFORMATION:  Chapter 

VII.  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  by  adding  Part 
853  to  Subchapter  E — Security.  This  part 
deletes  all  guidance  on  initiating 
investigations  and  processing  cases  (see 
APR  205-32.  USAF  Personnel  Security 
Program):  updates  policy  guidance; 
deletes  information  and  guidance 
contained  in  other  directives;  and 
changes  the  title  to  reduce  confusion 
with  other  directives. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Part  853  to  read  as  follows; 

PART  853— SECURITY 
QUALIFICATIONS  FOR  MEMBERSHIP 
IN  THE  UNITED  STATES  AIR  FORCE 

Sec. 

853  1  Purpose. 

853.2  Program  responsibilities. 

85.1 3  Policy. 

853. 4  Processing  procedures. 


Authority:  10  U.S.C.  8012. 

Note. — This  part  is  derived  from  Air  Force 
Regulation  35-62,  March  30.  1979. 

Part  806  of  this  chapter  states  the  basic 
policies  end  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein.  1 

§853.1    Purpose. 

This  part  provides  policy  for 
processing  members  and  prospective 
members  of  the  Air  Force  when  there  is 
a  question  concerning  qualifications  for 
membership  in  the  United  States  Air 
Force.  This  part  applies  to  all  military 
personnel  in  the  Air  Force,  including 
Reserve  components,  and  candidates  or 
applicants  for  appointment  or  induction, 
whether  voluntary  or  involuntary.  It  is 
the  authority  for  the  final  disposition  of 
such  cases.  AFR  205-32,  USAF 
Personnel  Security  Program,  contains 
procedures  for  the  commander  to 
initiate  and  process  cases  to  HQ  USAF 
for  final  determination.  This  part 
implements  DOD  Directive  5210.7, 
September  2.  1966,  and  Changes  1 
through  6:  DOD  Directive  5210.9.  January 
19,  1956,  and  Changes  1  through  7;  and 
DOD  Instruction  5210.31,  January  16, 
1957,  and  Changes  1  and  2. 

Note. — Proposed  supplements  that  affect 
any  military  personnel  function  performed  at 
MAJCOM  level  or  below  are  processed  as 
prescribed  in  AFR  5-13,  Publications  or 
Communications  Affecting  Personnel 
Functions  Performed  at  MAjCOM  Level  or 
Below. 

§  853.2    Program  responsibilities. 

(a)  The  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force  (SAF/AA) 
has  overall  responsibility  for  this 
program. 

(b)  The  Deputy  Chief  of  Staff, 
Personnel,  through  the  Assistant  Deputy 
Chief  of  Staff,  Manpower  and  Personnel 
for  Military  Personnel  (MPC),  is 
responsible  for  establishing  policy  for 
the  removal  or  nonacceptance  of 
individuals  under  this  program. 

(c)  The  Personnel  Security  Division, 
HQ  USAF/DAI(S),  is  responsible  for  the 
procedures  for  processing  security  cases 
and  making  recommendations  for  action 
to  SAF/AA  for  individuals  who  are 
processed  under  this  program. 

(d)  The  Air  Force  Office  of  Special 
Investigations  and  the  Defense 
Investigative  Service  provide 
investigative  support  for  this  program. 

(e)  Each  commander  is  responsible  for 
initiating  cases  that  fall  under  this 
program,  and  for  providing  any 
additional  information  required  to 
adjudicate  cases  according  to  AFR  205- 
32. 


§  853.3    Policy. 

(a)  No  person  will  be  retained  or 
accepted  in  military  status  in  the  Air 
Force,  or  its  Reserve  components,  if 
there  is  a  reasonable  doubt  of  the 
individual's  loyalty  to  the  Government 
of  the  United  States. 

(b)  The  Air  Force  assumes  that  there 
is  no  reasonable  doubt  of  the 
individual's  loyalty  unless  a 
determination  to  the  contrary  is  made. 

(c)  An  individual  will  not  be 
appointed,  enlisted,  or  inducted  into  the 
Air  Force  if  that  individual  has 
previously  been  discharged  or  separated 
under  any  regulation  or  program 
implementing  DOD  Directive  5210.9. 
Military  Personnel  Security  Program,  or 
was  separated  under  other  directives 
while  undergoing  investigation  or 
processing  under  such  security  program 
directives. 

(d)  No  individual  will  be  processed 
under  this  part  without  first  being 
presented  the  reasons  for  such  action 
and  the  opportunity  to  present  evidence 
in  his  or  her  behalf.  Before  discharge 
processing  (AFR  36-2,  Administrative 
Discharge  Procedures  (Unfitness, 
Unacceptable  Conduct,  or  in  the  Interest 
of  National  Security),  AFM  39-12, 
Separation  of  Unsuitability.  Unfitness  or 
Misconduct;  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service. 
and  Procedures  for  the  Rehabihtation 
Program,  etc.),  HQ  USAF/DAI(S)  will 
advise  each  individual  of  his  or  her  right 
to  appeal  any  decision  to  process 
discharge  for  security  reasons  to  the 
Administrative  Assistant  to  the 
Secretary  of  the  Air  Force. 

(e)  Action  should  not  be  taken  under 
this  part  ff  the  case  can  be  resolved  by 
action  under  other  Air  Force  regulations. 
Removal  of  an  individual,  or  rejection  of 
an  applicant  under  this  part  may  only  be 
taken  for  cases  which  fall  under  the 
security  criteria  of  AFR  205-32,  chapter 
10, 

§  853.4    Processing  procedures. 

(a)  Investigative  case  files  will  be 
processed  according  to  AFR  205-32. 
chapter  10. 

(b)  HQ  USAF/DAI(S)  will  review  case 
files  and.  when  removal  or 
nonacceptance  appears  appropriate,  will 
gather  necessary  documentation  and 
advise  the  individual. 

(c)  HQ  USAF/DAI(S)  will  then  notify 
the  parent  MAJCOM.  An  information 
copy  of  the  letter  will  be  furnished  HQ 
AFMPC/MPCAK  when  it  has  been 
determined  the  member  should  not  be 
retained. 

(d)  If  removal  action  is  not  warranted, 
HQ  USAF/DAI(S)  will  further  evaluate 


the  individual's  security  clearance 

eligibility. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 

[CGD  79-045] 

Disestablishment  of  Special 
Anchorage  Area,  Lake  Mead,  Nev. 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  rule  disestablishes 
Special  Anchorage  Area  (e)(2).  Lake 
Mead,  Nevada.  Portions  of  the 
anchorage  extend  into  a  narrow  section 
of  the  lake  which  is  highly  transited. 
Disestablishment  of  this  anchorage,  in 
which  unlighted  vessels  may  anchor, 
will  enhance  navigational  safety  in  the 
area. 

EFFECTIVE  DATE:  November  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  W.  Ziegfeld,  Office  of  Marine 
Environment  and  Systems  (G-WLE/ 
TPll),  Room  1104,  Department  of 
Transportation,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.,  S.W., 
Washington,  D,C.  20590,  (202)  42&-1934. 
SUPPLEMENTARY  INFORMATION:  On  June 

7, 1979,  the  Coast  Guard  pubUshed  a 
proposed  rule  (44  FR  32713)  concerning 
this  amendment.  Interested  persons 
were  given  until  July  23,  1979  to  submit 
comments.  No  comments  were  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Mr.  D.  W.  Ziegfeld,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems  and  Lieutenant  J,  W.  Salter, 
Project  Attorney,  Office  of  the  Chief 
Counsel 

§110.127    [Amended] 

In  consideration  of  the  foregoing  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting 
paragraph  (e)(2)  of  §  110.127. 

(Sec.  1,  30  Stat.  98  as  amended  (33  U.S.C. 
180);  sec.  6(g)(1)(B),  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(B));  49  CFR  1.46(c)(2)). 

Dated:  October  10, 1979. 
W.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[Doclcet  No.  21502;  RM-2737;  FCC  79-535] 

Radio  Broadcast  Services;  Amending 
Rule's  Regarding  the  Subscription 
Television  Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  First  Report  and  Order. 

SUMMARY:  Three  issues  raised  in  a 
Notice  of  Inquiry  and  Rulemaking.  FCC 
78-848.  are  resolved  by  this  action.  First, 
the  rule  allowing  only  one  television 
station  in  a  given  community  to  provide 
a  subscription  television  ("STV") 
service  is  deleted.  Second,  the  regulation 
allowing  the  existence  of  non- 
compatible  STV  systems  is  affirmed. 
Third,  a  cut-off  procedure  for  STV 
applications  is  not  adopted.  The 
intended  effect  of  these  decisions  is  to 
provide  for  the  growth  of  STV  and,  by 
so  doing,  provide  greater  program  choice 
for  television  consumers.  This 
proceeding  was  initiated  by  a  petition 
filed  on  behalf  of  Midwest  St.  Louis, 
Inc.,  Liberty  STV,  Inc.,  et  al. 
EFFECTIVE  DATE:  November  23,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Freda  Lippert  Thyden,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

First  Report  and  Order,  43  FR  23618, 
June  1, 1978. 

Adopted:  September  25.  1979. 
Released:  October  12, 1979. 

By  the  Commission:  Commissioner 
Quelle  absent. 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and 
regulations  in  regard  to  §  73.642(a)(3) 
and  other  aspects  of  the  Subscription 
Television  Service.  Docket  No.  21502, 
RM-2737, 

1.  This  proceeding  involves  various 
aspects  of  the  subscription  television 
("STV")  service.'  Now  before  the 
Commission  for  consideration  are  the 
filings  generated  in  response  to  a 
combined  Notice  of  Inquiry  and  Rule 
Making. '  FCC  77-848,  67  FCC  2d  202 
(1977). 


'  Briefly  described,  subscription  television 
broadcasting  involves  the  broadcasting  of  a 
scrambled  television  signal  which,  on  payment  of  a 
fee,  subscribers  are  authorized  to  unscramble 
through  use  of  a  decoder.  See  In  the  Matter  of 
Subscription  Television  Program  Rules.  52  FCC  2d 
1.  at  2  (1974). 

» A  list  of  the  parties  filing  formal  comments  and/ 
or  reply  comments  is  contained  in  Appendix  B. 


2.  This  document  will  address  three  of 
the  six  issues  raised  in  the  Notice,  these 
three  being:  (1)  Whether  the 
Commission  should  permit  more  than 
one  television  station  in  a  given 
community  to  provide  an  STV  service; 
(2)  whether  the  Commission  should 
require  compatibility  of  STV  systems; 
and  (3)  whether  the  Commission  should 
adopt  a  cut-off  procedure  for  STV 
applications.  The  first  and  third  issues 
were  the  subject  of  proposed  rule 
meiking,  while  the  second  issue,  as  well 
as  the  remaining  three  matters,  were 
only  raised  for  inquiry.  The  issues  for 
later  resolution  are;  (a)  Whether  the 
Commission  should  allow  the  purchase 
of  decoders  by  subscribers  or  the 
present  system  of  permitting  only  the 
leasing  of  such  equipment  should  be 
continued;  (b)  whether  the  Commission 
should  consolidate  proceedings  where 
an  apphcant  is  involved  in  two  mutually 
exclusive  hearings,  one  in  which  he 
seeks  a  construction  permit  for  a  new 
television  station  and  the  other  in  which 
he  seeks  STV  authorization;"  and  (c) 
whether  the  Commission  should 
establish  criteria  for  comparing  two 
competing  STV  applications,  as  well  as 
for  comparing  two  competing 
applications  for  a  new  television  station 
when  one  is  for  conventional  use  and 
the  other  contemplates  STV  operation. 
These  last  three  issues,  as  Well  as 
additional  STV  matters  not  previously 
raised,  will  be  the  subject  of  a  Further 
Notice  of  Proposed  Rule  Making  soon  to 
be  released. 

An  Historical  Development  of  STV 
Regulation 

3.  In  order  to  place  the  first  issue, 
which  concerns  relaxing  the  "one-to-a- 
community"  rule,  in  proper  perspective, 
we  will  first  provide  a  brief  history  of 
the  subscription  television  service.  In 
1957,  the  first  of  five  Reports  and  Orders 
was  adopted  in  a  lengthy  proceeding  in 
Docket  No.  11279.  It  was  in  this  First 
Report  and  Order  ["First  Report"),  23 
FCC  532,  that  the  Commission 
concluded  that  it  had  statutory  authority 
to  authorize  STV  operations. 

4.  In  that  First  Report,  the  Commission 
also  began  an  ongoing  assessment  of 
whether  authorizing  STV  operations 
would  lead  to  increasing  services  and 
program  choices  available  to  the  public 
without  seriously  affecting  the  quantity 
and  quality  of  advertiser-financed 
programming  that  is  provided  free  of 
direct  chai*ge  to  the  pubhc.  The 
Commission  concluded  that  without  a 


'STV  authorization  may  be  issued  only  to  an 
entity  that  already  is  either  the  liceasee  of  a 
commercial  television  broadcast  station  or  the 
holder  of  a  construction  permit  for  a  new 
commercial  television  broadcast  station. 


60092 


I 

Federal  Register  /  Vol.  44,  No.  203  /  Thursday.  October  16,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  203  /  Thursday.  October  18,  1979  /  Rules  and  Regulations        60093 


demonstration  of  the  service  in 
operation,  this  question  could  not  be 
resolved. 

5.  To  gather  the  data  and  information 
necessary  to  answer  this,  as  well  as 
other  issues,  the  Commission  thought  it 
best  to  authorize  only  trial  operations. 
Also,  in  an  effort  to  protect  conventional 
television  during  this  trial  period,  the 
Commission  established  certain 
limitations  and  conditions  under  which 
STV  applications  would  be  accepted. 
For  instance,  each  STV  system  was 
permitted  a  trial  in  no  more  than  three 
markets  and  authorizations  were  limited 
to  stations  in  cities  with  at  least  four 
commercial  television  services  including 
the  applicant's  station. 

6.  In  a  Second  Report  and  Order.  16 
R.R.  1529  (1958).  the  Commission  gave 
notice  that  action  on  trial  STV 
applications  would  be  deferred  in  order 
to  provide  the  85th  Congress  an 
opportunity  to  consider  pending 
legislation  on  the  subject  of  subscription 
television.  No  national  laws  affecting 
STV,  however,  were  then  or  have  since 
been  adopted.  Believing  that  its  action 
would  be  consonant  with  the  then 
current  Congressional  concern  with  the 
development  of  STV,  the  Commission  in 
1959,  issued  a  Third  Report  and  Order 
[Third  Report'-],  26  FCC  265,  which 
basically  readopted  and  affirmed  the 
First  Report. 

7.  The  Third  Report  stated  that  the 
Commission  was  ready  to  consider 
appUcations  for  trial  STV  operations 
and  take  action  appropriate  with  the 
public  interest.  STV  trial  operations 
might  be  conducted  only  in  communities 
lying  within  the  Grade  A  contours  of  at 
least  four  commercial  television 
stations,  including  the  station  of  the  STV 
applicant,  to  assure  the  continued 
availability  of  substantial  amounts  of 
conventional  television  programming  to 
the  public.  The  Commission  also 
decided  that  authorizations  would  be 
limited  to  one  market  per  subscription 
system  as  well  as  one  subscription 
system  per  market.  Three  applications 
for  trial  authorizations  were  filed;  one 
was  denied,  one  was  granted  but 
operation  never  commenced,  and  the 
third  was  granted  to  UHF  Station 
VVHCT.  Hartford.  Connecticut,"  which 
began  STV  operations  in  the  summer  of 
1962.* 

8.  Based  on  experience  with  the  trial 
operation  in  Hartford,  Connecticut,  and 
a  five  year  experimental  cable  operation 


'The  Hartford  grant  was  affirmed  by  the  U.S. 
Courl  of  Appeals  in  Connecticut  Committee  Against 
Pay  TV  V.  FCC.  301  F  2d  835  (DC.  Cir.  1962);  cert, 
denied.  371  U.S.  816  (1962). 

'A  six-and-a-half  year  trial  STV  authorization 
granted  Station  VVHCT  in  Hartford.  Connecticut, 
ended  in  1969. 


at  Etobicoke.  a  suburb  of  Toronto. 
Canada,  the  Commission  adopted  a 
Fourth  Report  and  Order  ["Fourth 
Report").  15  FCC  2d  466  (1968),  which 
established  the  basis  for  nationwide 
over-the-air  STV  service.  The 
experience  had  enabled  the  Commission 
to  conclude  that  STV  could  provide  a 
beneficial  supplement  to  conventional 
television  programming  and  that,  as  an 
alternative  medium,  it  might  well 
provide  a  wholesome  stimulus  to  free 
television  which  could  lead  to  an 
improvement  in  overall  programming 
available  to  the  public.  Although,  as  the 
Commission  noted,  a  considerable 
amount  of  the  information  provided  by 
the  parties  was  speculative,  the 
Commission  did  believe  that  the 
Hartford  experience  provided  an 
adequate  foundation  for  reasonable 
estimates  about  the  future. 

9.  Nonetheless,  the  Commission  felt  it 
best  to  proceed  with  caution  until  more 
was  known  about  how  STV  would 
develop  on  a  nationwide  scale.  For  this 
reason,  in  the  Fourth  Report,  the 
Commission  adopted  regulations 
designed  to  strike  what  it  considered  a 
reasonable  balance  between  the  two 
services  so  as  not  to  hamstring  the 
development  of  STV  and  yet  provide 
safeguards  against  the  possibility  that 
events  would  develop  in  a  manner 
contrary  to  the  public  interest  The 
Commission  was  interested  in 
maintaining  the  availability  of 
conventional  programming,  and  it 
restricted  STV  operation  to  communities 
within  the  Grade  A  contour  of  at  least 
five  commercial  television  stations 
including  that  of  the  STV  operator. 
Before  an  STV  grant  could  be  made,  at 
least  four  of  the  stations  would  have  to 
be  in  operation  and  providing 
conventional  television  service. 

10.  In  order  to  further  restrict  the  pre- 
emption of  time,  the  Commission 
provided  that  in  the  five  station 
communities  where  STV  would  be 
permitted,  only  one  of  these  stations 
might  engage  in  STV  operations  (the 
"one-to-a-community"  rule)  and 
required  that  STV  stations  broadcast  at 
least  28  hours  of  conventional 
programming  per  week.*  In  addition, 
certain  program  restrictions  were  placed 
on  STV  operations  to  prevent  the 
siphoning  of  programs  from 
conventional  to  subscription  television.' 
The  regulations  limiting  the  program 
fare  of  STV  were  adopted  because  of 


'See  §  73  643(a).  After  an  STV  station  is  in 
operation  36  months,  it  is  to  provide  conventional 
programming  no  less  than  2  hours  per  day  and  not 
less  than  28  hours  per  week. 

'  For  a  description  of  these  STV  program 
restriction*  and  a  further  discussion  of  their  history, 
see  paras.  14  and  15,  infra. 


Commission  concern  that  the  revenue 
derived  from  subscription  operations 
would  permit  subscription  operators  to 
bid  away  the  best  films  and  sports 
programs  perhaps  reducing  conventional 
television's  capacity  to  meet  consumer 
preferences.  These  program  restrictions 
were  also  designed  to  enhance  the 
diversity  of  program  offerings  broadcast 
on  television  as  a  whole. 

11.  In  the  last  and  Fifth  Report  and 
Order.  19  FCC  2d  559  (1969],  in  Docket 
No.  11279,  the  Commission  adopted 
rules  governing  equipment  and  system 
performance  capabiUty.  It  also 
announced  the  manner  in  which 
applications  for  STV  authorization 
should  be  filed,  and  it  prescribed  their 
content  and  form. 

12.  In  National  Association  of  Theatre 
Owners  v.  FCC  ["NATO").  420  F.  2d  194 
(DC.  Cir.  1969).  cert,  denied.  397  U.S. 
922  (1970),  the  Court  of  Appeals  affirmed 
the  Commission's  power  to  authorize 
nationwide  STV  on  a  permanent  basis. 
The  Court  found  that  the 
Communications  Act  did  not  preclude 
the  Commission  from  approving  a 
system  of  direct  charges  to  the  public  as 
a  means  of  financing  broadcasting 
services.  Rather,  the  Court  stated  that 
the  Act  seems  designed  to  foster 
diversity  in  the  financial  organization 
and  modus  operandi  of  broadcasting 
stations  as  well  as  in  the  content  of 
programs.  Further,  the  Commission's 
conclusion  that  the  estabhshment  of  a 
subscription  television  service  was 
consistent  with  these  goals  was  upheld 
by  the  A'.4  TO  court. 

13.  Also  before  the  Court  in  the  NA  TO 
case  was  the  question  of  whether 
Commission  authorization  of  nationwide 
STV  operations  would  result  in 
unconstitutional  discrimination  against 
people  in  low  income  groups  unable  to 
afford  to  subscribe.  The  Court  rejected 
the  assertion  of  discrimination  and 
concluded  that  there  was  nothing 
distinguishing  broadcasting  from  other 
regulated  industries  which  would  justify 
imposing  on  it  alone  a  requirement  that 
any  service  be  made  available  to  all 
citizens  regardless  of  their  ability  to  pay. 
The  Court  also  upheld  the  Commission's 
effort,  by  promulgating  restrictions 
governing  the  development  of  STV,  to 
strike  a  balance  between  the  possible 
danger  to  free  broadcasting  of  allowing 
unfettered  STV  operations  and  the  risk 
of  stifling  the  growth  of  a  new  service. 
The  Court  also  rejected  suggestions  that 
the  STV  industry  should  have  its  rates 
regulated  as  a  monopoly,  supporting  the 
Commission  determination  that  a 
substantial  amount  of  economic 
competition  would  exist  between  STV 
and  the  other  forms  of  entertainment 


and  information  available  in  the 
community.  Courts  should  be  very 
reluctant,  said  the  Court  in  NATO,  to 
declare  that  free  market  forces  must  be 
supplanted  by  rate  regulation  when 
neither  Congress  nor  the  agency 
administering  the  area  has  found  that 
such  regulation  is  essential. 

14.  Eight  years  after  the  NATO 
decision,  the  Court  of  Appeals  in  Home 
Box  Office  V.  F.C.C..  567  F,  2d  9  (D.C. 
Cir.  1977).  cert,  denied.  434  U.S.  829 
(1977).  reviewed  those  Commission 
regulations  limiting  the  program  fare 
cable  television  systems  and 
subscription  television  stations  might 
offer  to  the  public  for  a  fee  set  on  a  per- 
program  of  per-channel  basis.  These 
rules,  which  were  originally  developed 
for  STV  and  then  applied  to  pay  cable, 

(1)  restricted  the  presentation  of  certain 
feature  movies  on  pay  cable  and  STV; 

(2)  restricted  those  sports  events  which 
Tnight  be  offered  on  pay  cable  and  STV; 

(3)  prohibited  commercial  advertising  on 
pay  cable  and  STV;  and  (4)  limited  the 
combined  amount  of  sports  and  movies 
to  90%  of  a  pay  cable  or  STV  station's 
programming.' 

15.  After  concluding  that  the 
Commission  had  exceeded  its  authority 
over  cable  television  in  promulgating  the 
pay  cable  rules  'and  that  there  was  no 
evidence  to  support  the  need  for 
regulation  of  pay  cable  television,  the 
Court  in  Home  Box  Office  vacated  the 
pay  cable  rules.  The  Court  found  that 
the  Commission  had  failed  to  state 
clearly  the  harm  which  its  regulations 
sought  to  remedy  and  its  reasons  for 
supposing  that  this  harm  existed.  In 
regard  to  the  subscription  television 
sphere,  the  Court  noted  that  rules 
substantially  similar  to  the  program 
restrictions  under  review  '"had  been 
affirmed  in  the  NATO  decision.  At  that 
time,  the  Court  stated,  the  Commission 
acted  on  an  elaborate  rule  making 
record  concerning  the  Hartford  STV 
experience.  Since  it  appeared  that  few. 

if  any.  STV  stations  had  begun 
.operation  in  the  interim,  the  Court 
believed  the  best  information  available 
with  respect  to  STV  was  that  reviewed 


"These  rules,  as  they  relate  lo  feature  films  and 
sports,  were  amended  soon  after  their  adoption.  The 
genera!  effect  of  the  amendment  was  a  relaxation  of 
the  requirements.  A  rule  prohibiting  subscription 
exhibition  of  series  programming,  originally  one  of 
the  program  restrictions,  was  deleted  in  its  entirety 
by  amendment. 

"The  Court  did  not  hold  that  the  Commission  had 
to  find  express  statutory  authority  for  its  cable 
television  regulations.  It  did  require,  however,  that 
at  a  minimum,  the  Commission,  in  developing  its 
cable  television  regulations,  needed  to  demonstrate 
that  the  objectives  to  be  achieved  by  regulating 
cable  tele\  ision  are  also  objectives  for  which  the 
Commission  could  legitimately  regulate  the 
broadcast  media. 

'"See  para.  14  and  n.  8.  supra. 


in  NA  TO.  which  had  been  called  into 
question  in  the  present  rule  making.  For 
this  reason,  the  Court  of  Appeals 
concluded  that  NA  TO  required 
affirmance  of  the  promulgation  of  the 
STV  program  restrictions  imder  review 
in  Home  Box  Office. "  The  Court  noted, 
however,  that  petitioners"  charge  that 
these  restrictions  had  the  effect  of 
killing  the  subscription  television 
medium  in  its  infancy  by  denying  it 
access  to  necessary  programming 
seemed  to  be  supported  by  the  then 
absence  of  viable  commercial 
applications  for  STV.  Even  though  Home 
Box  Office  did  not  vacate  the  STV 
program  limitations,  they  were  deleted 
by  the  Commission  in  November  1977. 
and  April  1978.'^  in  view  of  the  Court's 
decision  concerning  pay  cable.  This 
action  was  taken  on  the  basis  that  STV 
and  pay  cable  are  two  communications 
activities  in  direct  competition  and  as  a 
result  should  be  given  equal  treatment 
insofar  as  program  availability  is 
concerned. 

The  STV  Marketplace  of  Today 

16.  Since  1969,  when  the  Fifth  Report 
and  Order  was  adopted,  ninety 
applications  for  STV  authorization  have 
been  submitted  to  the  Commission.  Of 
this  number,  fifteen  have  been  granted 
and  fifty-nine  STV  applications  have 
been  accepted  for  filing.  Of  the 
applications  granted,  only  six  STV 
stations  are  presently  operating:  Station 
WWHT  (Channels  60  and  68), ''Newark, 
New  Jersey;  Station  KBSC  (Channel  52), 
Corona.  California;  Station  KWHY 
(Channel  22),  Los  Angeles,  California; 
Station  WQTV  (Channel  68).  Boston, 
Massachusetts;  Station  WXON 
(Channel  20),  Detroit,  Michigan;  and 
Station  KNXV  (Channel  15),  Phoenix, 
Arizona.  The  remaining  nine 
authorizations  which  have  been 
approved,  but  are  not  yet  in  operation, 
are  the  following:  Station  KTSF 
(Channel  26),  San  Francisco,  California: 
Station  WCGV  (Channel  24), 
Milwaukee,  Wisconsin:  Buford 
Television  of  Ohio  for  its  new 
commercial  station  on  Ch.  64, 
Cincinnati,  Ohio:  Cleveland  Associates 
Company  for  a  station  on  Channel  61, 
Cleveland,  Ohio;  Station  WNJU 
(Channel  47).  Linden,  New  Jersey: 


"The  affirmance  of  these  rules  was  subject, 
however,  to  further  review  upon  completion  of 
additional  hearings  regarding  ex  parte  contacts. 

'•See  the  Reports  and  Orders  in  Docket  21311,  42 
FR  62372,  published  December  12. 1977,  and  in 
Docket  214S9.  43  FR  15322.  published  April  12. 1978 

■'  W'WHTs  signal  goes  out  over  Channel  6a  but. 
because  some  communities  in  the  greater  .New  York 
area  have  difficulty  receiving  that  frequency,  the 
station  operates  a  translator  on  top  of  the  World 
Trade  Center  which  rebroadcasts  the  signal  over 
Channel  60. 


Station  Vl^SNL  (Channel  67).  Smithtown, 
New  York;  StaUon  WXID  (Channel  51), 
Fort  Lauderdale,  Florida;  Station 
KMUV-TV  (Channel  31).  Sacramento, 
Cahfomia;  and  Radio  Broadcasfing  Co. 
for  its  new  commercial  station  on 
Channel  57,  Philadelphia,  Pennsylvania. 

17.  Of  those  STV  facilifies  presently 
operating.  Station  WWHT.  Newark, 
New  Jersey,  Hcensed  to  Wometco 
Industries,  was  the  first  non- 
experimental  STV  stafion  in  the  country, 
having  commenced  operation  on  March 
1.  1977. "STV  programming  is  aired  on 
WWHT  from  9  to  10:30  a.m.  and  after  8 
p.m.  on  weekdays  and  after  7  p.m.  on 
weekends.  Before  that  hour,  the  station 
broadcasts  conventionally.  There  are 
presently  65.000 subscribers.  WWHTs 
STV  programming  consists  of  movies, 
sports,  children's  programs,  cultural 
presentations,  as  well  as  educational 
programming.  The  installation  fee  for 
WWHT's  STV  system  is  $49.95.  The 
monthly  charge  to  subscribers  is  $15.  A 
one-time  returnable  deposit  of  $200  is 
required  on  the  decoder,  although 
consumers  with  a  line  of  credit  can 
waive  that  for  $25  cash,  which  also  is 
refundable. 

18.  The  largest  STV  station  in  the 
country  is  KBSC  at  Corona,  California, 
licensed  to  Oak  Industries.  The  station 
has  a  current  customer  list  of  210.000 
subscribers.  KBSC  operates 
conventionally  about  forty-five  hours  a 
week  with  STV  programming 
commencing  at  8  p.m.  and  continuing 
through  midnight.  The  station  offers  its 
STV  subscnbers  current  movies,  live 
coverage  of  local  professional  sports 
teams,  as  well  as  other  major  sporting 
events  and  movie  specials.  Ten  new 
movies  are  broadcast  each  month  and. 
once  a  week,  on  a  program  entitled 
"Dimension,"  the  station  presents  on  an 
STV  basis  a  diversified  format  of  foreign 
films,  ballet,  opera  and  plays.  Children's 
movies  are  also  offered  as  STV 
programs.  Subscription  charges  are 
S19.49  per  month.  There  is  a  one-time 
installation  charge  of  $39.95,  which 
includes  a  new.  pre-cut  UHF  antenna  for 
the  subscriber,  designed  to  maximize 
reception  of  KBSC's  signal.  The 
subscriber  then  owns  this  equipment, 
but  a  one-time  refundable  security 
deposit  of  $25  is  required  on  the 
decoder. 


"The  original  call  letters  of  Station  WWHT  were 
WBTV,  at  the  time  the  facility  was  licensed  lo 
Blonder-Tongue  In  1977.  Wometco  Enterprises 
bought  an  eighty  percent  interest  in  the  station,  and 
the  license  was  transferred  to  it  in  July  of  1977, 
which  the  call  sign  being  changed  lo  VV'TVG.  Thai 
call  sign  has  been  recently  changed  again  to 
WWHT.  although  there  has  been  no  change  in 
ownership  of  the  station. 
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19.  On  July  23, 1978,  Station  KWHY, 
Los  Angeles,  California,  licensed  to 
Coast  TV  Broadcasting  Corporation, 
began  broadcasting  STV  programs.  At 
present,  the  station  has  35,000 
subscribers.  STV  programming  is  aired 
from  2:30  to  4:30  p.m.  and  after  8  p.m  on 
weeknights;  from  2  to  4  p.m.  and  after  7 
p.m.  on  Saturdays:  and  after  7  p.m.  on 
Sundays.  The  basic  STV  service 
includes  movies  and  interviews  and 
costs  S72  per  year.  Per  program  charge 
offerings  include  movies,  sports  events, 
variety  programs  and  children's  movies. 
Subscribers  must  pay  a  $25  decoder 
deposit,  unless  a  Mastercharge  or  VISA 
credit  card  is  used. 

20.  One  of  the  relatively  new  stations 
to  offer  STV  is  WQTV.  Boston, 
Massachusetts,  licensed  to  Boston 
Heritage  Broadcasting.  It  began 
operation  in  January  of  this  year.  On 
weekdays,  WQTV  broadcasts  STV 
programs  from  7  p.m.  to  sign  off  and  on 
weekends  from  1  p.m.  to  sign  off.  WQTV 
currently  airs  twelve  or  more  feature 
films  a  month  and  specials  starring  top 
entertainers.  Children's  movies  are  also 
being  aired.  The  station  has  12,000 
subscribers.  Present  customers  pay  S90 
in  installation  charges  and  S15.95  in 
monthly  billings.  No  deposit  on  the 
decoder  is  required  if  subscribers  have 
acceptable  credit. 

21.  Just  having  begun  STV  operation 
on  July  1,  1979,  Station  WXON,  Detroit, 
Michigan,  licensed  to  WXO.\-TV.  Inc. 
has  11,000  subscribers.  It  broadcasts 
STV  programs  from  8  p.m.  to  sign  off  on 
weekdays  and  for  SVa  hours  on 
Saturdays  and  6'/2  hours  on  Sundays. 
Pay  programming  includes  sports  and 
movies,  as  well  as  stage  performances, 
variety  programs,  filmed  documentaries 
and  classic  foreign  films.  Present 
customers  pay  $49.95  in  installation 
charges  and  $22.50  a  month.  A  S50 
returnable  deposit  is  required  on  the 
decoder  equipment. 

22.  The  newest  station  to  provide  STV 
programming  is  KNXV,  Phoenix. 
Arizona,  licensed  to  New  Television 
Corporation.  It  commenced  operation  on 
September  22,  1979.  On  weekdays, 
KNXV  broadcasts  STV  programs 
beginning  at  7  p.m.  and  on  weekends, 
the  station  begins  its  STV  programming 
at  5  p.m.  Pay  programming  includes  first 
run  movies,  sports,  primarily  of  local 
origin,  and  taped  specials.  Present 
customers  pay  $39.95  in  installation 
charges  and  $20.45  a  month.  There  are 
probably  2,000  subscribers  as  of  this 
date. 

The  "Gne-To-A-Community"  Rule 

23.  Under  the  current  language  of 

§  73.642(a)(3)  of  the  Commission's  rules, 
only  one  station  in  a  community  may 


engage  in  STV  operations  (the  "one-to- 
a-community"  rule).  Because  of  the 
significant  interest  being  shown  by 
broadcasters  and  the  public  in  the 
operation  of  STV  stations,  and  the 
recent  development  of  the  industry,  we 
proposed  in  the  Notice  to  consider  a 
change  in  this  requirement.  Specifically, 
we  asked  interested  parties  to  comment 
on  whether  the  Commission  should 
permit  more  than  one  television  station 
in  a  given  community  to  provide  an  STV 
service. 

24.  A  significant  number  of 
commenters  suggest  that  STV 
allocations  be  made  on  a  market  rather 
than  a  community  basis.  They  argue  that 
the  present  rule  is  inequitable  in  that  it 
limits  some  markets  to  one  STV 
operation  but  permits  others  comprised 
of  a  number  of  clustered  communities, 
such  as  those  in  the  Los  Angeles  market, 
to  have  more  than  one.  As  to  the  specific 
question  asked,  whether  the  "one-to-a- 
community"  rule  should  be  relaxed, 
proponents  assert  that  doing  so  would 
bring  increased  competition  to  the  field 
which  would  help  develop  STV  to  the 
highest  attainable  quality.  Proponents 
further  contend  that  allowing  more  than 
one  STV  station  to  a  community  would 
be  a  strong  incentive  for  the  production 
of  creative  programming  and,  as  such, 
would  provide  a  spur  to  conventional 
television  as  well.  They  also  submit  that 
a  relaxation  of  the  present  rule,  by 
allowing  construction  and  operation  of 
new  STV  stations,  would  provide 
additional  conventional  service  since 
STV  stations  must  broadcast  a  minimum 
number  of  hours  of  free  programming. 
Additionally,  supporters  of  relaxing  the 
rule  assert  that  a  rivalry  between  STV 
and  conventional  television  should 
stimulate  each  station  to  its  best  efforts. 

25.  Parties  favoring  a  relaxation  of  the 
"one-to-a-community"  rule  have 
submitted  a  variety  of  possible  formulas 
to  use.  For  instance,  Buford  Television, 
Inc.,  recommends  that  the  very  largest 
markets,  those  with  eight  or  more 
television  stations,  be  allowed  a  second 
STV  station.  American  Broadcasting 
Companies,  Inc.,  recommends  that  a 
market  be  allowed  a  second  STV  station 
if  it  has  available  the  following  non- 
subscription  services:  Three  network 
affiliated  stations  plus  three,  or  two  or 
one  independent  station(s)  depending 
upon  whether  the  market  is  one  of  the 
top-50,  second  50,  or  below  the  top  100 
in  ranking.  Also  proposed  is  a  rule 
allowing  an  unlimited  number  of  STV 
stations  in  a  community  or  market  with 
the  proviso  that  if  circumstances 
presented  by  an  STV  application  raised 
a  serious  possibility  of  adverse  impact 
on  a  conventional  television  station,  one 


which  threatened  its  viability  and 
ability  to  serve  the  public  interest,  the 
Commission  would  examine  such 
circumstances  in  its  consideration  of  the 
application.  This  last  approach  is  akin  to 
both  a  case-by-case  approach  and  a 
waiver  procedure  suggested  by  a 
number  of  commenters. 

26.  Those  parties  opposing  a 
relaxation  of  the  "one-to-a-community" 
rule  argue  that  the  abandonment  of  this 
provision  may  serve  as  a  deterrent  to 
the  development  of  STV.  They  assert 
that  the  present  rule  minimizes  the  risk 
of  a  new  industry.  A  number  of 
opponents  also  contend  that  until  such 
time  as  one  STV  station  per  market 
provides  a  full  day  of  truly  diverse 
programming,  no  need  exists  to  consider 
allowing  another  STV  facility.  They 
argue  that  the  only  benefit  derived  from 
additional  STV  service  is.an  increase  in 
the  capacity  to  provide  the  service 
expeditiously  to  all  customers. 
Opponents  state  that  additional 
competition  does  not  at  the  moment 
seem  to  carry  with  it  benefits  to  the 
public.  On  the  other  hand.  Oak 
Broadcasting  and  National  Subscription 
Television  submit  that  relaxing  the  rule 
would  have  no  adverse  effect  on 
conventional  television.  They  believe 
that  the  number  of  subscribers  would 
not  increase,  but  rather  it  would  remain 
the  same  to  be  divided  between  the  STV 
stations  in  a  particular  community. 

27.  In  resolving  the  issue  of  whether  to 
relax  the  "one-to-a-community"  rule,  we 
have  carefiJly  reviewed  the  record, 
observed  the  marketplace  and 
considered  the  legal  guidelines 
pronounced  by  the  Court  of  Appeals  in 
the  Howe  Box  Office  decision.  A  key 
question  to  be  considered  in  making  this 
determination  is  one  the  Commission 
has  repeatedly  addressed  during  STV's 
regulatory  history,  that  being,  what  is 
the  likely  impact  of  pay  television  on 
conventional  television.  Using  data  from 
the  Hartford  experiment  and  some 
speculation,  the  Commission  in  the 
Fourth  Report  determined  that 
conventional  television  might  suffer  in 
quality  or  quantity  as  a  consequence  of 
the  siphoning  of  programs  and  the  pre- 
empting of  time.  To  prevent  this 
situation  from  occurring,  the 
Commission  adopted,  among  other 
regulations,  the  "one-to-a-community" 
rule.  Although  th^  Commission  beUeved 
it  best  at  the  outset  of  the  STV  service  to 
adhere  to  this  rule,  even  in  the  Fourth 
Report,  the  Commission  recognized  that 
once  more  experience  was  gained, 
consideration  could  be  given  to  relaxing 
the  regulation. 

28.  Now,  more  than  a  decade  since  the 
initiation  of  STV  on  a  nationwide  basis. 
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the  time  for  reevaluation  has  come. 
Based  on  the  evidence  presented  to 
date,  permitting  unrestricted  entry  of 
STV  stations,  after  a  conventional 
station  threshold  has  been  reached, 
would  provide  greater  program  choice 
for  consumers  without  unduly  affecting 
the  supply  of  conventional  programs.  '^ 
Rather  than  precluding  additional 
conventional  programming,  we  feel  the 
growth  of  STV  will  both  stimulate  the 
use  of  UHF  channels  not  presently 
utilized  and  provide  a  sound  economic 
underpinning  for  existing  UHF  facilities. 
Our  present  experience  offers  support 
for  such  developments.  All  five  of  the 
STV  stations  presently  operating 
broadcast  on  UHF  channels  and  all  of 
those  STV  authorizations  approved  by 
the  Commission  are  for  use  by  presently 
operating  or  new  UHF  facilities.  .Also. 
the  existing  STV  stations  provide 
conventional  programs  during  most 
broadcast  hours,  with  approximately 
four  or  five  hours  of  their  broadcast  day, 
usually  during  prime  time,  consisting  of 
pay  programming.  This  practice  appears 
likely  to  continue  to  be  the  norm.  Thus, 
a  station's  ability  to  spread  the  fixed 
cost  of  operation  across  conventional 
and  pay  programming  will  provide 
additional  conventional  programming 
rather  than  less  and  improve  the  welfare 
of  both  subscribers  and  non-subscribers. 

29.  We  also  believe  that  STV  could 
provide  a  stimulus  to  free  television 
which  coud  actually  improve  rather  than 
impair  the  quality  of  conventional 
programming.  If  STV  is  allowed  to 
develop,  with  the  probable  result  being 
greater  competition  between  it  and 
conventional  television,  programming  is 
likely  to  be  further  diversified.  We  also 
believe  that  STV  can  respond  to 
competitive  forces  that  woud  not 
operate  in  the  same  way  for 
conventional  television.  It  is  well 
recognized  that  conventional  American 
television  today  is  not  a  classical 
competitive  market  in  which  the 
program  viewer  is  able  to  directly 
express  not  only  a  preference  but  the 
intensity  of  this  preference  as  well. 
Conventional  television  has  no 
mechanism  for  responding  to  this 
intensity  of  demand.  Advertisers  rather 
than  viewers  support  television 
programming,  and  they  are  only 
interested  in  attracting  the  greatest 
number  of  viewers  and  receive  little,  if 
any,  benefit  from  attracting  a  more 
enthusiastic  viewer.  STV,  on  the  other 
hand,  can  obtain  subscribers  by 
responding  to  intense  demands  of  a 


"We  presently  plan  to  address  the  issue  of  the 
continuing  need  for  a  minimum  number  of 
conventional  services  in  a  Further  Notice  of 
Proposed  Rule  Making  to  be  released  in  this 
proceeding  in  the  near  future. 


small  viewing  group.  This  could  bring 
cultural,  minority-oriented,  or  quality 
children's  programming  fare  that 
advertisers  might  find  less  profitable  to 
support  on  conventional  television.  Also 
to  be  noted  is  STV's  service  to 
minorities  on  its  conventional 
programming,  as  well  as  its  potential  for 
meeting  minority  needs  during  pay 
programming  hours.  For  instance.  STV 
Station  KWHY  in  Los  Angeles,  presently 
carries  foreign  language  programming 
for  its  Japanese,  Korean  and  Chinese 
communities  during  the  station's 
conventional  hours  of  operation. 

30.  If  these  and  other  benefits  are  to 
occur,  if  is  important  that  we  reduce 
administrative  barriers  to  entr>'  into  the 
STV  sphere.  Then,  the  STV  industry  can 
respond  to  consumer  preferences  rather 
than  to  incentives  created  by  the 
regulatory  process.  It  is  precisely  in  the 
realm  of  pay  television,  where 
consumers  can  express  their  preferences 
most  effectively,  that  we  should 
eliminate  unnecessary  government 
regulation.  Certainly  in  markets  where 
channels  are  available  we  should  not 
create  an  artificial  scarcity  to  serve  the 
interest  of  the  initial  STV  entrant.  Nor  is 
the  present  rule  needed  to  minimize  risk 
in  the  new  industry.  We  believe  it 
appropriate  to  place  reliance  on  the 
ability  of  rational  entrepreneurs  to 
function  in  their  own  best  interest.  As 
we  have  noted,  out  of  this  competitive 
counterplay  can  come  public  benefits. 
Once  STV  has  been  securely 
established,  a  financial  base  will  exist 
for  a  greater  variety  of  programming 
within  the  pay  television  sphere. 

31.  In  terms  of  the  present  issues,  this 
means  eliminating  the  "one-to-a- 
community"  rule.  We  believe  that  this 
step  does  not  endanger  the  continued 
availability  of  a  substantial  amount  of 
free  television,  but  rather  it  holds  the 
promise  of  more  diversity  in  the  mode 
and  substance  of  its  television  fare.  The 
growth  of  STV  also  promises  greater 
opportunities  in  broadcasting  for 
minorities  and  women  and  for  small, 
independent  business  people.  This,  too, 
will  aid  in  creating  more  specialized 
programming,  thus  better  serving  the 
country's  diverse  population. 

32.  By  eliminating  the  "one-to-a- 
community"  rule,  we  will  be  allowing 
the  marketplace  to  determine  how  many 
STV  stations  it  can  support.  It  appears 
likely  that  the  economic  forces  of  the 
marketplace,  that  is.  the  substantial 
financial  investment  required  and 
limited  amount  of  available 
programming,  will  naturally  limit  the 
growth  of  STV  to  a  level  which  will  not 
significantly  harm  the  quality  or 
quantity  of  conventional  programming. 


Further,  the  fact  of  multiple  applications 
for  STV  authorizations  having  been  filed 
in  numerous  cities,  such  as  Atlanta, 
Chicago,  Detroit  and  Philadelphia. 
indicates  the  pubhc's  interest  in  and 
therefore  need  for  STV.  For  all  the 
reasons  thus  far  discussed,  we  believe  il 
inadvisable  as  well  as  urmecessary  to 
limit  STV  to  a  specific  number  of 
television  stations,  such  as  two  or  three, 
in  a  community.  Since  we  are  not 
adopting  any  limit  on  the  number  of  STV 
stations  in  a  community  once  the 
conventional  threshold  is  met,  we  need 
not  decide  whether  to  formulate  a 
community  or  market  standard  in  this 
regard. 

33.  We  believe  that  our  action  today  is 
in  keeping  with  the  dictates  of  the  Horne 
Box  0^''^!ce  case  where  the  Court  of 
Appeals  emphasized  that  the 
Commission  must  not  only  state  clearly 
the  harm  which  its  regulations  seek  to 
remedy,  but  also  its  reasons  for 
supposing  that  this  harm  exists.  In  the 
Notice  released  in  this  proceeding,  we 
specifically  asked  that  commenting 
parties  consider  what  impact  a 
relaxation  of  the  "one-to-a-community" 
rule  would  have  on  conventional 
television  service.  Neither  the  comments 
submitted  nor  the  experience  gained  in 
the  area  of  STV.  however,  has  provided 
any  data  indicating  that  the  harm  which 
once  concerned  us.  i.e..  impairment  of 
conventional  programming,  is  occurring 
or  is  likely  to  occur.  We  have  been 
cautious  about  allowing  subscription 
television  to  mature.  Now  the  time  is 
ripe,  however,  for  permitting  greater 
STV  development.  Thus,  we  are 
changing  our  rules  to  allow  an  unlimited 
number  of  STV  stations  in  any 
community  which  is  located  within  the 
Grade  A  contours  of  four  or  more 
conventional  stations. 

Compatibility  of  STV  Systems 

34.  In  the  Fourth  Report  the 
Commission  decided  that  it  was  in  the 
public  interest  to  permit  multiple  STV 
systems.  This  conclusion  was  based  on 
the  belief  that  little  or  no  problem  of 
inconvenience  or  expense  to  the  public 
would  be  caused  by  having  to  have 
more  than  one  decoder  for  receiving 
multiple  STV'  operations.  Under  the 
"one-to-a-community"  limitation  on  STV 
operations  there  would  rarely  be  a 
situation  in  which  a  home  could  ha\e 
two  decoders.  Since  the  "one-to-a- 
community"  rule  is  now  being 
eliminated,  however,  this  is  a  real 
possibility.  Thus,  the  time  is  ripe  for 
resolving  the  issue  of  whether  the 
Commission  should  continue  to  allow 
technically  differing  STV  systems  or 
whether  it  should  require  their 
compatibility  so  thata  subscriber 
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receiving  multiple  STV  services  will  not 
have  to  attach  a  number  of  different 
decoders  to  his  television  set. 

35.  Almost  all  those  commenting 
parties  who  addressed  this  question 
opposed  requiring  compatibility.  They 
argued  that  STV  technology  is  in  its 
infancy  and  requiring  compatibility 
would  freeze  further  technological 
development  that  could  offer  the  public 
better  service  and  lower  costs.  They 
asserted  that  only  actual  operation 
could  conclusively  establish 
comparative  technical  merits,  efficiency 
of  collection  methods,  ease  of  operation 
in  subscribers'  homes,  as  well  as  other 
features  of  an  STV  technical  system. 
Also,  they  contended  that  the  matter  of 
hardware  clutter  in  a  subscriber's  home 
is  not  nearly  as  significant  as  the  issue 
of  business  viability  and  security  of  the 
service.  A  number  of  commenting 
parties,  however,  have  suggested  that  if 
more  than  one  STV  station  to  a 
community  or  market  is  allowed,  an 
applicant  for  the  second  authorization 
should  be  required  to  propose  the  same 
or  compatible  technical  system  or  make 
a  compelling  showing  as  to  why  the 
mtroduction  of  a  second,  non- 
compatible  system  into  the  market 
would  serve  the  public  interest. 

36.  We  believe  that  the  arguments 
made  by  the  bulk  of  the  commenting 
parties  have  merit  and,  therefore,  will 
continue  to  allow  the  existence  of  non- 
compatible  STV  systems.  STV 
technology  has  not  yet  reached  the  stage 
at  which  the  Commission  can  decide 
which  STV  system  or  whether  any 
single  STV  system  should  be  approved. 
In  fact,  the  present  operating  STV 
facilities  do  not  even  meet  present  TV 
technical  standards  Thus,  even  if  one 
system  should  eventually  be  approved. 
this  is  not  the  appropriate  time  to  make 
that  decision.  We  believe  that  the  public 
interest  will  be  served  by  allowing  STV 
operators  the  option  of  deciding  whether 
or  not  to  standardize  their  systems  or  to 
offer  decoders  compatible  with 
whatever  other  STV  systems  serve  the 
market.  PubUc  demand  rather  than 
administrative  regulation  will  thus  be 
able  to  govern  this  subject.  If  the 
population  of  a  particular  locale  desires 
compatible  STV  systems,  it  can  be 
expected  that  the  good  businessman  will 
be  responsive  to  the  public's  judgment. 
If  not,  his  pay  television  station  will  fail 
for  lack  of  subscribers.  Not  only  can 
there  be  diversity  in  programing,  but 
there  can  also  be  diversity  of  technical 
systems  in  order  to  meet  a  particular 
markets  needs. 

Cut-Off  Procedure  for  STV  Applications 

37.  In  the  Notice,  we  raised  the 
question  of  whether  a  cut-off  procedure 


for  STV  applications  should  be  adopted. 
For  a  clear  understanding  of  this  issue,  it 
is  important  to  keep  in  mind  that,  at  this 
point,  the  Commission  follows  a  two- 
step  procedure  in  which  an  STV 
authorization  may  be  issued  only  to  an 
entity  that  already  is  either  the  licensee 
of  a  commercial  television  broadcast 
station  or  the  holder  of  a  construction 
permit  for  a  new  commercial  television 
broadcast  station.  Although  the 
Commission  has  established  cut-off 
procedures  to  provide  an  orderly 
method  for  the  consideration  of 
mutually  exclusive  television 
applications,  as  well  as  AM  and  FM 
applications,  such  a  mechanism  had  not 
been  adopted  for  STV  applications. 
Because  of  the  volume  of  applications 
for  subscription  television  authorization, 
however,  we  proposed  that  such  a'  rule 
be  promulgated  in  regard  to  STV. 
Although  fewer  than  half  of  those 
■^arties  submitting  comments  to  the 
Notice  addressed  themselves  to  this 
issue,  those  doing  so  were  in  support  of 
a  cut-off  procedure.  Those  commenting 
generally  state  that  such  a  provision 
would  serve  the  Commission's  interest 
in  the  orderly  processing  of  applications 
and  the  public's,  as  well  as  the 
applicant's,  interest  in  avoiding 
unnecessary  delay  and  uncertainty. 

38.  Since  we  have  resolved  to 
eliminate  the  "one-to-a-community" 
rule,  we  no  longer  believe  that  a  cut-off 
procedure  for  applications  for  STV 
authorization  is  necessary  or  beneficial. 
As  multiple  STV  stations  will  now  be 
allowed,  we  expect  situations  involving 
mutually  exclusive  STV  applications  to 
be  significantly  fewer.  Thus,  at  the 
present  time,  there  does  not  appear  to 
be  a  need  for  any  cut-off  procedure 
either  to  serve  the  public  interest  or  to 
aid  Commission  staff  in  the  efficient 
processing  of  STV  applications.  If  the 
need  for  a  cut-off  procedure  becomes 
apparent,  however,  the  subject  will  be 
revisited. 

39.  Accordingly,  it  is  ordered,  that 
pursuant  to  the  authority  contained  in 
Sections  4{i).  303(g).  (j)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  §  73.642(a)(3)  of  the 
Commission's  rules  is  amended, 
effective  November  23,  1979,  as  set  forth 
in  the  attached  Appendix  A  below. 

40.  For  further  information  concerning 
this  proceeding,  contact  Freda  Lippert 
Thyden.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
(47  U.S.C.  154.  303.)) 
William  J.  Tricarico, 
Secretary. 


Appendix  A 

Section  73.642(a)  of  the  Commission's 
rules  is  amended  to  read  as  follows: 

§  73.642    Licensing  policies. 

(a)  *  *  * 

(3)  An  applicant  for  a  construction 
permit  for  a  new  commercial  television 
broadcast  station:  Provided,  however. 
That  such  authorization  will  not  be 
issued  prior  to  issuance  of  the 
construction  permit  for  the  new  station. 
Moreover,  such  an  authorization  will  be 
issued  only  for  a  station  the  principal 
community  of  which  is  located  entirely 
within  the  Grade  A  contours  of  five  or 
more  commercial  television  broadcast 
stations  (including  the  station  of  the 
applicant),  whether  the  principal 
community  each  station  is  authorized  to 
serve  is  the  same  as  that  of  the 
applicant,  or  is  a  nearby  community.  No 
such  authorization  will  be  granted 
unless,  not  counting  the  station  of  the 
applicant,  at  least  four  of  the  st  'tions 
which  include  the  community  of  the 
applicant  within  their  Grade  A  contours 
are  operating  nonsubscription  stations. 
•         •         *         »         » 

Appendix  B— Parties  Filing  Comments 

American  Broadcasting  Companies,  Inc. 
American  Civil  Liberties  Union 
American  Television  and  Communications 

Corp. 
Blonder-Tongue  Laboratories.  Inc. 
Buford  Television.  Inc. 
Cleveland  Associates  Co. 
Jesus  Lives.  Inc. 
KCAL'-TV,  et  ai. 
Ledbetter,  Theodore  S..  Jr. 
Motion  Picture  Association  of  America.  Inc. 
National  Association  of  Broadcasters 
"National  Business  Network.  Inc. 
National  Subscription  Network.  Inc. 
New  Life  Evangelistic  Center.  Inc. 
Oak  Broadcasting  System.  Inc. 
Pay  TV  Corporation 
Peter  and  John  Radio  Fellowship.  Inc. 
'Radio  Broadcasting  Company 
Subscription  Television  of  America 
"Tarshis.  Mark.  B. 
Teleglobe  Pay-TV  System,  Inc. 
The  American  Subscription  Television 

Companies 
The  National  Cable  Television  Association, 

Inc. 
Universal  Subscription  Television.  Inc. 
Video  44 
Womeico  Blonder-Tongue  Broadcasting 

Corporation 
Wometco  Enterprises,  Inc. 
Wometco  Home  Theatre.  Inc. 


■  The  comments  marked  with  an  asterisk  were 
late-filed  but  since  their  consideration  Is  not 
prejudicial  to  any  parly  and  their  lateness  did  not 
exceed  a  few  days,  we  shall  consider  them  m  this 
proceeding. 
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Parties  Filing  Reply  Comments 

American  Subscription  Television 

Companies.  Inc. 
Blonder-Tongue  Laboratories.  Inc. 
National  Business  Network.  Inc. 
'Pay  TV  Corporation 
Radio  Broadcasting  Company 
'Subscription  Television  of  America  Inc. 
Wometco  Blonder-Tongue  Broadcasting  Corp. 
Wometco  Enterprises.  Inc. 
Wometco  Home  Theatre.  Inc. 

|FR  Doc  79-32082  Filed  10-17-79.  845  am) 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  79-132;  RM-3340] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Oalthurst, 
California;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  A  FM  channel  to  Oakhurst. 
California,  as  its  first  FM  assignment,  in 
response  to  a  petition  filed  by  Randolph 
L.  Johnston  and  James  T.  Dee.  The 
assigned  channel  can  be  used  to  provide 
a  first  local  broadcast  service  to 
Oakhurst. 

EFFECTIVE  DATE:  November  23,  1979. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Oakhurst, 
California)  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  October  9.  1979. 
Released:  October  15.  1979. 
By  the  Chief.  Broadcast  Bureau. 

1.  On  May  24,  1979,  at  the  request  of 
Randolph  L,  Johnston  and  James  T.  Dee 
("petitioners"),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making.  44 
FR  33124.  proposing  the  assignment  of 
FM  Channel  296.'\  to  Oakhurst. 
California,  as  its  first  FM  assignment. 
Supporting  comments  were  filed  by 
petitioners  in  v^hich  they  reaffirmed 
their  intent  to  apply  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Oakhurst  '  is  an  unincorporated 
community  in  Madera  County  (pop. 


'  Oakhtirsi  is  not  listed  in  the  1970  U.S.  Census. 


41,519),' located  on  California  State 
Highway  41,  approximately  80 
kilometers  (50  miles)  northeast  of 
Fresno,  California.  It  has  no  local  aural 
broadcast  service. 

3.  According  to  petitioners,  the 
Madera  Chamber  of  Commerce 
estimated  the  1974  population  of 
Oakhurst  to  have  been  5.500.  They  state 
that  Oakhurst  has  grown  rapidly  since 
1974  and  attribute  this  growth  to  an 
influx  of  people  from  other  areas  due  to 
its  mountain  environment  and 
recreational  attractions.  They  note  that 
Oakhurst  has  a  post  office,  library, 
churches,  schools,  fire  department, 
shops,  civic  organizations  and  theatres. 
Petitioners  state  that  the  nearest 
incorporated  city  to  Oakhurst  is 
Mariposa  (in  Mariposa  County)  40 
kilometers  (25  miles)  to  the  northwest. 
with  Madera  being  the  nearest 
incorporated  city  within  Madera 
County,  approximately  80  kilometers  (50 
miles)  to  the  southwest. 

4.  Petitioners  claim  that  because 
Oakhurst  is  located  in  a  valley 
surrounded  by  mountains,  radio 
reception  is  intermittent  and  FM 
reception  is  hampered  by  multipath 
distortion.  They  note  that  there  are  no 
radio  stations  in  eastern  Madera  County 
and  that  the  nearest  service  comes  from 
an  FM  station  in  adjacent  Mariposa 
County  40  kilometers  (25  miles)  to  the 
northwest.  Petitioners  point  out  that  the 
only  radio  service  in  Madera  County  is 
80  kilometers  (50  miles)  to  the 
southwest. 

5.  In  view  of  the  information 
submitted  in  response  to  the  Notice,  we 
are  persuaded  that  the  Oakhurst  area 
has  shown  a  steady  growth  during  the 
past  several  years.  This  area  is  in  need 
of  radio  service  and  Oakhurst  has  been 
shown  to  be  an  appropriate  location  to 
use  to  bring  such  service.  Petitioners 
have  established  that  Oakhurst  is  a 
community  with  its  own  post  office, 
library,  schools,  and  civic  and  social 
organizations.  The  Commission  thus 
believes  it  would  be  in  the  public 
interest  to  assign  FM  Channel  296A  to 
Oakhurst.  California.  A  demand  has 
been  shown  for  its  use  and  it  would 
provide  the  community  with  a  first  aural 
broadcast  service.  It  can  be  made 
without  affecting  any  existing 
assignments  and  would  be  consistent 
with  the  applicable  distance  separation 
requirements. 

6.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  0.281  of 
the  Commission's  Rules. 


7.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  that  effective  November  23, 
1979,  §  73.202(b)  of  the  Commissions 
Rules,  the  FM  Table  of  Assignments.  IS 
AMENDED  with  respect  to  the 
community  Usted  below,  as  follows: 

City.  Channel  No. 
Oakhurst.  California,  296A. 

8.  IT  IS  FURTHER  ORDERED,  that 
this  proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
7792. 

(Sees.  4.  303.  307,  48  Stat.,  as  amended.  1066. 
1082,  1083:  47  U.S.C.  154,  303,  307.) 

Federal  Communications  Commission. 
Richard  ).  Shiben, 

Chief.  Broadcast  Bureau. 

(FR  Doc  7ft-32084  Filed  10-17-79:  B:45  am) 
BILLIMG  CODE  6712-01-M 


'1970  U.S.  Census. 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  172,  173,  174,  177,-I78 

(Docket  No.  HM-139B;  Amdt  NoS.TtTSS, 
173-133.  174-35,  177-46,  17e-587v_, 

Conversion  of  Individual  Exemptions 
to  Regulations  of  General  Applicability 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Programs 
Administration.  Department  of 
Transportation  (DOT). 
action:  Final  Rule. 

summary:  This  action  is  being  taken  to 
incorporate  into  the  Department's 
Hazardous  Materials  Regulations  a 
number  of  changes  based  on  the  data 
and  analyses  supplied  in  selected 
exemption  applications  or  from  existing 
exemptions.  The  need  for  this  action  has 
been  created  by  the  public  demand  to 
make  available  new  packaging  and 
shipp;ng  alternatives  that  have  proven 
themselves  safe  under  the  Department's 
exemption  program.  The  intended  effect 
of  these  amendments  is  to  provide  wider 
access  to  the  benefits  of  transportation 
innovations  recognized  and  showm  to  be 
effective  and  safe. 

EFFECTIVE  DATE:  October  18.  1979, 

except  that  the  effective  date  of 

§  1"3  3(cl(3)  is  February  15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darreli  L.  Raines,  Office  of  Hazardous 

Materials  Regulations.  400  7th  Street. 

S  W..  Washington.  D.C.  20590.  [202^26- 

2075]. 

SUPPLEMENTARY  INFORMATION:  On  June 

25.  1979.  the  Materials  Transportation 


I 
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Buredu  (MTB)  published  a  Notice  of 
F'roposed  Rulemaking,  Docket  HM-139B; 
Notice  No.  79-10  [44  FR  37017]  which 
proposed  these  amendments.  The 
[i.-ickgroLir.d  and  the  basis  for 
;ncorporatmg  these  exemptions  into  the 
regulations  were  discussed  in  that 
notice.  Interested  persons  were  invited 
to  give  their  views  prior  to  the  closing 
d.r.e  of  )ui>  25,  1979. 

Primary  drafters  of  this  document  are 
Uarrell  L.  Raines,  Office  of  Hazardous 
Materials  Regulation.  E.vpmption  and 
Regulations  Termination  Branch,  and 
F.v  an  C.  Braude,  of  the  Office  of  the 
C;.h;ef  Counsel,  Research  and  Special 
Prjgra.Tis  Administration, 

The  Bureau  received  seven  comments 
on  Notice  "9-10,  all  of  which  were 
favorable  to  the  proposed  changes 
except  for  minor  modifications. 

Although  se\'en  comments  were 
received,  only  three  subjects  were 
involved  and  they  were  in  referer.cp'to 
(1)  recoverv'  drums  [now  identified  as 
salvage  drums).  (2)  bottom  outlets  on        > 
DOT  Specification  MC  310  and  MC  311 
cargo  tanks,  and  (3)  calcium  carbide, 
II)6T-E8052|. 

The  major  concern  vv:th  the  salvage 
drum  had  to  do  with  (al  shipping  paper 
requirements,  (b)  re-use.  and  [c) 
marking.  Two  commenters  pointed  out 
the  inconsistency  ftjr  .^h-pping  papers 
between  the  rail  and  truck  mode.  The 
Bureau  agrees  that  the  need  for  shipping 
papers  is  important  regardless  of  the 
mode  of  transportation.  Therefore, 
§  174.48(b)  has  been  revised  by  deleting 
that  portion  in  the  notice  which  read 
"except  that  shipping  papers  are  not 
required." 

Based  on  the  comments  received, 
there  appears  to  be  some 
misunderstanding  concerning  the 
authorized  reuse  of  saKage  drums.  The 


pu.'puse  of  the  rule  is  to  provide  an 
appropriate  means  to  mitigate  problems 
resulting  from  the  discovery  of  damaged 
or  leaking  packages  during 
transportation.  It  was  not  intended  that 
they  be  used  to  ship  damaged  or  leaking 
packages  discovered  before 
transportation  begins.  However,  one 
commenter  stated:  *  *  *  "another 
restricted  situation  we  envision  is  the 
use  of  the  'Recovery  Drum'  for 
transportation  of  contaminated  soil 
(ear'hl  from  the  scene  of  a  hazardous 
m.atenal  incident  to  an  authorized 
disposal  site."  The  MTB  agrees  that 
provisions  should  be  made  for  such 
circumstances  occurring  during 
transportation  and  has  revised 
paragraph  (c)  of  Section  173.3 
accordingly. 

An  exception  to  the  reconditioning 
requirements  of  §  173.28fhl  has  been 
added  to  §  173,3(c)(6).  Any  authorized 
removable  head  drum  used  as  a  salvage 
drum  may  be  reused  provided  it  has 
been  adequately  cleaned  and  inspected. 

One  comnienter  requested  that  a  time 
period  of  at  least  60  days  be  allowed 
from  the  effective  date  of  these 
amendments  to  permit  implementation 
of  the  new  marking  requirements  for  the 
salvage  drum.  In  view  of  the  change  to 
"Salvage  Drum"  a  time  period  of  120 
days  has  been  granted'. 

The  term  "Recovery  Drum"  has  been 
replaced  with  the  term  "Salvage  Drum" 
as  the  result  of  a  letter  from  Counsel  for 
Natico.  Inc.,  |n  which  they  stated: 

"  *  *  *  It  is  noted  that  the  term  'Recovery 
Drum'  has  beet  used  in  your  recent  proposal 
for  amendment  of  Hazardous  Materials 
Regulations.  It  is  with  approval  that  we  note 
that  in  your  usage  of  the  term  'Recovery 
Drum',  use  has  been  made  of  capital  letters  to 
set  it  apart  as  a  trademark.  Natico.  Inc.  has 


no  objection  to  such  usage  of  its  trademark 
RECOVERY  DRUM  if  it  is  accompanied  with 
identification  of  Natico,  Inc.  as  the  owner  of 
the  trademark.  In  the  absence  of  such 
identification  as  a  trademark  owned  by 
.Natico,  Inc.,  you  are  respectfully  requested  to 
discontinue  usage  of  the  mark,  since  such 
usage  would  ultimately  bring  about  dilution 
of  the  trademark  and  valuable  rights  therein 
that  have  been  acquired  by  Natico,  Inc." 

It  was  not  the  MTB's  intent  to  impose 
or  promote  a  marking  that  is  a 
trademark  nor  to  bring  about  its 
dilution:  therefore,  the  marking  adopted 
is  "SALVAGE  DRUM." 

Two  commentere  objected  to  the  use 
of  bottom  outlets  on  DOT  Specification 
MC  310  and  MC  311  cargo  tanks  for  the 
shipment  of  hydrofluoric  acid,  (hydrogen 
fluoride]  and  hydrofluosilicic  acid. 
Based  on  the  information  received  and 
upon  further  consideration  the  Bureau 
agrees  that  bottom  outlets  should  be 
prohibited  from  use  on  MC  310  and  MC 
311  cargo  tanks  for  the  above 
com.modities. 

Upon  further  consideration  and  the 
comments  received  from  the  Union 
Carbide  Corporation,  the  proposed 
change  to  §  173.178(a)(5)  has  been 
changed  by  deleting  the  requirement  for 
a  DOr  Specification  IZBfiberboard  box. 
Also,  specific  requirements  for 
construction  of  the  water-tight  metal 
cans  have  been  deleted  and  the 
maximum.  2-quart  capacity  has  been 
changed  to  10  pounds  None  of  these 
changes  should  have  any  affect  on 
safety  during  handling  and 
transportation. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172,  I'S,  174.  177  and  178  are 
amended  as  follows: 

BILLING   CODE    4910-60-M 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  I'^a.S  paragraph  (c)  is  revised 
ds  follows; 

§  173.3    Packaging  and  exceptions. 

(c)  Packages  of  hazardous  materials 
that  are  damaged  or  found  leaking 
during  transportation,  and  hazardous 
materials  that  have  spilled  or  leaked 
during  transportation,  may  be  placed  in 
a  metal  removable  head  salvage  drum 
and  shipped  for  repackaging  or  disposal 
under  the  following  conditions: 

(1)  The  drum  utilized  may  be  either  a 
DOT  specification  or  a  non-DOT 
specification  drum  as  long  as  the  drum 
has  equal  or  greater  structural  integrity 
than  a  drum  that  is  authorized  for  the 
respective  material  in  this  subchapter. 
Maximum  capacity  shall  not  exceed  110 
gallons- 

(2)  Each  drum  must  be  provided  with 
adequate  closure  and,  when  necessary. 
provided  with  sufficient  cushioning  and 
absorption  material  to  prevent  excessive 
movement  of  the  damaged  package  and 
to  absorb  all  free  liquid.  All  cushioning 
and  absorbent  material  used  in  the  drum 
must  be  compatible  with  the  hazardous 
material. 

(3)  Each  drum  must  be  marked  with 
the  proper  shipping  name  of  the  material 
inside  the  defective  packaging  and  the 
name  and  address  of  the  consignee.  In 
addition,  the  drum  must  be  marked 

SALV.^GE  DRUM". 

(4)  Each  drum  must  be  labeled  as 
prescribed  for  the  respective  material. 

(5)  The  shipper  shall  prepare  shipping 
papers  in  accordance  with  Subpart  C  of 
Part  172  of  this  subchapter. 

(6)  The  overpack  requirements  of 
5  173,25,  and  the  reuse  provisions  of 

§  173  28(h)  and  §  173.28(m)  do  not  apply 
to  drums  used  in  accordance  with  this 
paragraph 

3.  In  §  173.93  paragraph  (b)(2)  is  added 
as  follows 

§  173.93    Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  ott^er  devices,  and  propellant 
explosives  (liquid). 

•         •         *         * 

(b)  •   •   • 

(2)  Specification  17H  (§  178.118  of  this 
subchapter).  Steel  drums  (single-trip)  not 
over  30-gallon  capacity  each. 

•  •  *  •  • 

4.  In  §  173.119  paragraph  (m)(14)  is 
revised  as  follows: 

§  1 73. 1 1 9    Flammable  liquids  not 
specifically  provided  for. 
•         •         •         •        * 

(m)  •  •  • 


(14)  Specification  105A100W. 
112.A.200W.  or  114A340W  (§§  179.100 
and  179.101  of  this  subchapter).  Tank 
cars.  Authorized  only  for  propylene 
oxide  except  112A200W  also  authorized 
for  acrylonitrile. 

•  ♦        ♦        *        * 

5.  In  §  173.154  paragraph  (a)(9)  is 
revised,  paragraph  (a)(21J  is  added  as 
follows: 

§173.154    Flammable  solids,  organic 
peroxide  solids  and  oxidizers  not 
specifically  provided  for. 

(a)  *  •  • 

(9)  Specification  21C  (§  178.224  of  this 
subchapter)  Tiber  drums.  Maximum  net 
weight  may  not  exceed  225  pounds 
except  that  a  21C400  fiber  drum  may 
have  a  net  weight  not  exceeding  350 
pounds. 

•  •        •  I      «        * 

(21)  Specification  105A200ALW 
(§§  179.100,  179,101  of  this  subchapter). 
Tank  cars.  Authorized  only  for  a 
mixture  of  24  to  26  percent  ammonia,  68 
to  70  percent  ammonium  nitrate  and  5  to 
7  percent  water.  Transportation  by 
water  is  not  authorized. 

6.  In  §  173.157  paragraphs  (a)(5),  (b)(2), 
and  (b)(3)  are  revised  as  follows: 

§  173.157    Benzoyl  peroxide, 
chlorobenzoyi  peroxide  (para), 
cyclohexanone  peroxide,  dimethylhexane 
dihydroperoxide,  lauroyl  peroxide,  or 
succinic  acid  peroxide,  weL 

(a)  *  *   * 

(5)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with 
securely  closed  inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  Net  weight  (dry  weight)  in 
each  inside  container  may  not  exceed  25 
pounds.  Each  inside  container  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material. 
Authorized  only  for  benzoyl  peroxide. 

(b)  ♦  •  ♦ 

(2)  Specification  2lC  (§  178.224  of  this 
subchapter).  Fiber  drum  with  securely 
closed  inside  plastic  containers  made  of 
polyethylene  film  at  least  0.004  inch 
thick.  Net  weight  (dry  weight)  in  each 
outside  drum  may  not  exceed  55  pounds. 

(3)  Specification  12B  (§  178.205  of  this 
subchapter).  Fiberboard  box  with 
securely  closed  inside  plastic  containers 
made  of  polyethylene  film  at  least  0.004 
inch  thick.  Net  weight  (dry  weight)  in 
each  inside  container  may  not  exceed  25 
pounds.  Each  inside  container  must  be 
surrounded  by  asbestos  or  an  equivalent 
fire-resistant  cushioning  material.  Net 
weight  (dry  weight)  in  each  outside  box 
may  not  exceed  50  pounds, 

7.  In  §  173.178  paragraph  (a)(5)  is 
added  as  follows: 


§173.178    Calcium  carbide. 

(a)  •  *  *     I 

(5)  In  water-tight  metal  containers  not 
exceeding  10  pounds  net  weight. 

8.  In  §  173.202  paragraph  (a)(4)  the 
second  sentence  is  amended  as  follows: 

§  173.202    Sodium  metal  liquid  alloy, 
potassium  metdl  liquid  aHoy,  and  sodium 
potassium  Hquld  alloy. 

(a)  •   *   • 

(4)  *  *  *  Tanks  shall  have  a 
minimum  design  pressure  of  150  pounds 
per  square  inch.  •  *  * 

9.  In  §  173.206  paragraph  (f)  is  added 
as  follows: 

§  173.206    Sodium  or  potassium,  metallic, 
sodium  amide;  sodium  potassium  alloys; 
sodium  aluminum  hydride;  lithium  metal; 
lithium  silicon;  lithium  ferro  silicon;  lithium 
hydride;  lithium  borohydride;  lithium 
aluminum  hydride;  littiium  acetylide- 
ethylene  diamine  complex;  aluminum 
hydride;  cesium  metal;  rubidium  metal; 
zirconium  hydride,  powdered. 
•         •         •         *         * 

(f)  Lithium  batteries  (or  cells)  which 
are  hermetically  sealed,  containing  not 
more  than  0.5  gram  each  of  Uthium  or 
lithium  alloy,  separated  from  each  other 
so  as  to  prevent  short  circuits,  and 
overpacked  in  a  strong  outside  container 
are  not  subject  to  the  requirements  of 
this  subchapter.  This  exception  also 
applies  to  batteries  shipped  as  a  part  of 
devices  such  as  calculators, 
photographic  equipment  and  watches. 

10.  In  §  173.245  paragraph  (a){32)  is 
revised  as  follows: 

§  173.245    Corrosive  liquids  not 
•pecrfically  provided  for. 

(a)  *   *   * 

(32)  Specification  103AW.  103A-ALW. 
103ANW,  103BW,  103CW.  103EW. 
105A100W,  105A200ALW,  111A100F2, 
111A60ALW2,  111A60W2.  111A60W5  or 
AAR-201A80W  (§§  178.100, 179.101, 
179.200,  and  179.201  of  this  subchapter). 
Tank  cars.  Specification  105A200ALW 
tank  cars  authorized  only  for  acetic 
anhydride.  Specification  105A100W  tank 
cars  authorized  only  for  aluminum 
hydroxide  and  dimethyl 
chlorothiophosphate.  AAR201A80W 
tank  cars  authorized  only  for  ammonium 
hydroxide. 

11.  In  §  173.247  paragraph  {a)(9)  is 
revised;  paragraph  (a){12)  is  amended 
by  adding  the  following  sentence: 


•  I 
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§  173.247    Acetyl  bromide;  acetyl  chloride; 
acetyl  iodide;  antimony  pentachloride; 
benzoyl  chloride;  t>oron  trifluorlde  acetic 
acid  complex;  chromyl  chloride; 
dichloroacetyl  chloride;  diphenylmethyl 
bromide  solutions;  pyrosuifuryt  chloride; 
silicon  chloride;  sulfur  chloride  (mono  and 
di);  suifuryl  chloride;  thionyl  chloride;  tin 
tetrachloride  (anhydrous);  titanium 
tetrachloride;  trimethyl  acetyl  chloride. 

(a)  *   *   * 

(9)  Specification  5C  (§  178.83  of  this 
subchapter).  Barrels  or  drums  of  Type 
304  stainless  steel  not  over  30-gallon 
capacity  each.  Authorized  for  chromyl 

chloride  and  thionyl  chloride  only. 

***** 

(12)  '   '   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

12.  In  §  173.247a  paragraph  (a)(3)  is 
amended  by  adding  the  following 
sentence: 

§  173.247a    Vanadium  tetrachloride  and 
vanadium  oxytrichloride. 

(a)  *  *  * 

(3)  *  *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

13.  In  §  173.248  paragraph  (a)(6)  is 
amended  by  adding  the  following 
sentence: 

§  173.248    Acid  sludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 

(a)*  •  • 

(6)  *   *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

14.  In  §  173.249  paragraph  (a)(6)  is 
amended  by  adding  the  following 
sentence: 

§  173.249    Alkaline  corrosive  liquids,  n.o.s.; 
alkaline  liquids,  n.o.s.;  alkaline  corrosive 
battery  fluid;  potassium  fluoride  solution; 
potassium  hydrogen  fluoride  solution; 
sodium  aluminate,  liquid;  sodium  hydroxide 
solution;  potassium  hydroxide  solution; 
boiler  compound,  liquid,  solution. 

(a)*  •  * 

(6)  *   *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

15.  In  §  173.250a  paragraph  (a)(2)  is 
amended  by  adding  the  following 
sentence: 

§  173.250a    Benzene  phosphorus 
dichloride  and  benzene  phosphorus 
thiodichioride. 

(a)*   *   • 

(2)  •   *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

16.  In  §  173.252  paragraph  (a)(4)  the 
last  sentence  is  amended  and  an 
additional  sentence  is  added  as  follows: 


§  173.252    Bromine. 

(a)  *   '  * 

(4)  *   *  *  The  total  quantity  loaded 
must  not  be  less  than  92  percent  of  the 
quantity  the  tank  is  authorized  to  carry. 
Bottom  outlets  are  authorized  if  they 
meet  the  requirements  of  §  178.343-5  of 
this  subchapter. 

17.  In  §  173.253  paragraph  (a)(6)  is 
amended  by  adding  the  following 
sentence: 

§  173.253    Chloracetyl  chloride. 

(a)  *  *  • 

(6)  *  *  *  Bottom  outlets  are 
authorized  if  the  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

18.  In  §  173.254  paragraph  (a)(5)  is 
amended  by  adding  the  following 
sentence: 

§  173.254     Chlorosulfonic  acid  and 
mixtures  of  chlorosulfonic  acid-sulfur 
trioxide. 

(a)*   •   * 

(5)  '  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

19.  In  §  173.255  paragraph  (a)(5)  is 
amended  by  adding  the  following 
sentence: 

§  173.255    Dimethyl  sulfate. 

(a)*   *   • 

(5)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

20.  In  §  173.256  paragraph  (a)(7)  is 
revised  as  follows: 

§  173.256    Compounds,  cleaning,  liquid. 

(a)  *   *  * 

(7)  Specification  37M  (§  178.134  of  this 
subchapter).  Cylindrical  steel  overpack 
with  inside  specification  2U  (§  178.24  of 
this  subchapter)  polyethylene  container. 
For  compounds  contaming  not  more 
than  7  percent  hydrofluoric  acid  by 
weight,  the  steel  overpack  must  be  a 
minimum  of  22-gauge.  For  compounds 
containing  more  than  7  percent 
hydrofluoric  acid  by  weight  but  not  over 
14  percent  hydro-fluoric  acid  by  weight, 
the  steel  overpack  must  be  a  minimum 
of  20-gauge  body  and  18-gauge  heads. 
When  a  full  removable  head  is  used,  the 
bolted  type  ring  closure  must  be  a 
minimum  of  16-gauge. 

21.  In  §  173.257  paragraph  (a)(4)  is 
amended  by  adding  the  following 
sentence: 

§  173.257    Electrolyte  (acid)  and  alkaline 
corrosive  battery  fluid. 

(a)*   *   * 

(4)  *   *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 


22.  In  §  173.262  paragraph  (a)(ll)  and 
paragraph  (.b)(4)  are  amended  by  adding 
the  following  sentence: 

§  173.262    Hydrobromlc  acid. 

(a)-   •   • 

(11)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 
***** 

(b)  •  *  • 

(4)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

23.  In  §  173.263  paragraph  (a)(10)  is 
amended  by  adding  the  following 
sentence: 

§  173.263    Hydrochloric  (muriatic)  acid; 
hydrochloric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  add  solution, 
inhibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  acid. 

(a)  *   *   * 

(10)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

24.  In  I  173.267  paragraph  (a)(7)  is 
amended  by  adding  the  following 
sentence: 

§  173.267     Mixed  acid  (nitric  and  sulfuric 
acid)  (nitrating  acid). 

(a)  '   •   • 

(7)  •  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

■  •  «  »  * 

25  In  §  173.268  paragraph  (b)(3)  is 
amended  by  adding  the  following 
sentence: 

§  173.268     Nitric  acid. 

*  •  *  *  *  11 

(b)  *  *  *  ll 
(3)  *  •  *  Bottom  outlets  are 

authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

26.  In  §  173.272  paragraphs  (i)(21), 
(i)(25),  and  (i)(28)  are  amended  by 
adding  the  following  sentence: 

§173.272    Sulfuric  acid.  ^ 

*  »  *  •  4 

(i)  *  *  * 

(21)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

•  *  «  *  « 

(25)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

•  *  *  •  « 

(28)  *   *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirernents 
of  §  178.343-5  of  this  subchapter. 
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27.  In  §  173.273  paragraph  (a)(5)  is 
amended  by  adding  the  following 
sentence: 

§173.273    Sulfur  trioxide. 

(a)  •   •   * 

(5)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

28.  In  §  173.276  paragraph  (a)(6)  is 
amended  by  adding  the  following 
sentence: 

§  173.276    Anhydrous  hydrazine  and 
hydrazine  solution. 

(a)   •   "   * 

(6)  ■    "   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178,343-5  of  this  subchapter. 

*  >  *  •  * 

29.  In  §  173.280  paragraph  (a)(8)  is 
amended  by  adding  the  following 
sentence: 

§  173.280    Trichlorosilanes. 

(a)  •    *  * 

(8)  •   *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

30.  In  §  173.289  paragraph  (a)(4)  is 
amended  by  adding  the  following 
sentence: 

§  173.289    Formic  acid  and  formic  acid 
solutions. 

(a)  •   *  * 

(4)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

31.  In  §  173.292  paragraph  (a)(2)  is 
amended  by  adding  the  following 
sentence: 

§173.292    Hexamethylene  diamine 
solution. 

(a)  •   •   ' 

(2)  ■   ■   '  Bottom  outlets  are 
authorized  on  MC  310,  MC  311,  or  MC 
312  cargo  tanks  if  they  meet  the 
requirements  of  §  178.343-5  of  this 
subchapter. 

32.  In  §  173.294  paragraph  (a)(3)  is 
amended  by  adding  the  following 
sentence: 

§  173.294    Monochloroacetic  acid,  liquid  or 
solution. 

(a)   ■    ■    • 

(3)  *   *   *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  ofthis  subchapter. 


■  w  «  • 

33.  In  §  173.295  paragraphs  (a)(9)  and 
ifiQ)  are  amended  ^^'  aHHinn  tVio 
wing  sentence: 


§173.295    Benzyl  Chloride. 

(a)  •   *   * 


(9)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

(10)  *  *  *  Bottom  outlets  are 
authorized  if  they  meet  the  requirements 
of  §  178.343-5  of  this  subchapter. 


34.  In  §  173.296  paragraph  (a)(2)  is 
amended  by  adding  the  following 
sentence: 

§  173.296    Diisooctyl  acid  phosphate. 

(a)  *  •  * 

(2)  *   *   *  Bottom  outlets  are 
authorized  if  they  fneet  the  requirements 
of  §  178.343-5  of  this  subchapter. 

***** 

35.  In  §  173.297  paragraph  (a)(1)  is 
amended  by  adding  the  following 
sentence: 

§  173.297  Titanium  sulfate  solution 
containing  not  more  than  45  percent 
sulfuric  acid. 

(a)  *  *  • 

(1)  *  *  *  Bottom  outlets  are  authorized 
if  they  meet  the  requirements  of 
§  178.343-5  of  this  subchapter. 

Ir  *  *  *  * 

36.  In  §  173.346  paragraph  [a)(20)  is 
revised  as  follows: 

§  173.346    Poison  B  liquids  not  specifically 
provided  for. 

(a)  *   *   • 

(20)  Specification  6D  or  37M 
{§§  178.102, 178.134  ofthis  subchapter). 
Cylindrical  steel  overpacks  with  inside 
specifications  2S  or  2SL  (§§  178.35. 
178.35a  ofthis  subchapter)  polyethylene 
containers.  Authorized  for  materials  that 
will  not  react  with  polyethylene  and 
result  in  container  failure. 


PART  174— CARRIAGE  BY  RAIL 

37.  In  §  174.48  paragraph  (b)  is  revised 
as  follows: 

§  174.48    Leaking  packages  other  than 
tank  cars. , 

I  *         *         * 

(b)  Packages  of  hazardous  materials 
that  are  damaged  or  found  leaking 
during  transportation,  and  hazardous 
materials  that  have  spilled  or  leaked 
during  transportation,  may  be  forwarded 
to  destination  or  returned  to  the  shipper 
in  a  salvage  drum  in  accordance  with 
the  requirements  of  §  173.3(c)  of  this 
subchapter. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

38.  In  §  177.854  paragraph  (c)(2)  is 
revised  as  follows: 


§  177.854    Disabled  vehicles  and  brolcen  or 
iealdng  pacliages;  repairs. 

***** 

(2)  Packages  of  hazardous  materials 
that  are  damaged  or  found  leaking 
during  transportation,  and  hazardous 
materials  that  have  spilled  or  leaked 
during  transportation,  may  be  forwarded 
to  destination  or  returned  to  the  shipper 
in  a  salvage  drum  in  accordance  with 
the  requirements  of  §  173.3(c)  of  this 
subchapter. 
***** 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

39.  In  §  178.16,  §  178.16-13  the  sefiond 
sentence  of  paragraph  (a)(3)  is  amended 
and  an  additional  sentence  is  added  as 
follows: 

§  178.16    Specification  35;  non-reusable 
molded  polyethylene  drum  for  use  without 
overpack;  removable  head  required. 

§  178.16-13    Design  qualification  tests. 

(a)  *  *  * 

(3)  *  *  *  the  two  drums  of  identical 
capacity,  stacked  two  high,  must 
withstand  a  static  compression  test 
applied  evenly  for  48  hours  to  the  top 
rim  of  the  top  drum  without  buckling  of 
the  side  walls  or  leakage.  The 
compression  weight  load  to  be  applied 
must  be  the  greater  of  300  pounds  or  the 
volume  in  gallons  of  one  drum  times  85 
pounds.  *  *   * 

•         •         «         *         * 

40.  In  §  178.252,  §  178.252-1  paragraph 
(b)  is  revised  as  follows: 

§  178.252    Specification  56;  metal  portable 
tank. 

§  178.252-1    General  requirements. 

***** 

(b)  Each  tank  may  not  exceed  a  rated 
gross  weight  of  7,700  pounds. 

(49  U.S.C.  1803,  1804,  1808;  49  CFR  1.53  and 
App.  A  to  Part  1). 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  11034),  nor  an 
environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  el 
seq).  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  October  11, 
1979. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

jFR  Doc  79-32171  Filed  10-17-79;  8:45  8m| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That 
Sclerocactus  Glaucus  Is  a  Threatened 
Species 

Correction 

In  FR  Doc.  79-31316,  appearing  at 
page  58868  in  the  issue  of  Thursday. 
October  11,  1979,  the  25th  through  last 
lines  of  text  (beginning  ")uly  1, 
1975  *  *  *  ")  in  column  three  on  page 
58868  should  be  inserted  between  the 
third  and  fourth  lines  of  text  which 
immediately  follow  the  table  in  column 
two  on  page  58868. 

BILLING  CODE  150&-01-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  That  the 
Purple-Spined  Hedgehog  Cactus  and 
Wright  Fishhook  Cactus  Are 
Endangered  Species 

Correction 

In  FR  Doc.  79-31315.  appearing  at 
page  58866  in  the  issue  of  Thursday, 
October  11.  1979.  The  second  line  of  the 
"Effective  Date"  paragraph  on  page 
58866  should  read  "becomes  effective  on 
November  13.  1979". 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Increase  of  Fishing  Time  for 
Surf  Clams 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  of  Increase  of  Fishing 
Time  for  Surf  Clams. 

SUMMARY:  This  notice  increases  the 
allowable  fishing  time  for  surf  clams  for 
vessels  harvesting  surf  clams  in  the 
fishery  conservation  zone  (FCZ)  to  36 
hours  per  week.  The  increase  in  fishing 
time  is  intended  to  allow  the  surf  clam 
industry  the  opportunity  to  harvest  the 
full  quarterly  allocation  of  surf  clams  for 
the  fourth  quarter  of  1979. 
EFFECTIVE  DATE:  October  15. 1979, 
through  December  31, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  (Act),  a  fishery  management  plan 
(FMP)  for  the  surf  clam  and  ocean 
quahog  fisheries  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council.  The  FMP  was  approved  in 
accordance  with  Section  304  of  the  Act 
and  published  on  November  25, 1977. 
Regulations  implementing  the  FMP  were 
published  on  February  17,  1978.  On 
October  1, 1979,  regulations  were 
published  implementing  an  amendment 
to  the  FMP  which,  in  addition  to  other 
measures,  establishes  a  mechanism 
whereby  the  Regional  Director  can 
adjust  surf  clam  fishing  time  in  response 
to  changes  in  harvest  rates  or  for  other 
reasons.  §  652.7  (a)(4)  allows  the 
Regional  Director  to  increase  the 
number  of  hours  per  week  during  which 
fishing  for  surf  clams  is  permitted  to 
facilitate  the  harvest  of  the  full  quarterly 
allocation  if  he  determines  that  the 
■quarterly  allocation  will  not  be 
harvested  at  the  then-current  level  of 
fishing  effort,  and  that  the  catch  rate  has 
not  diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams. 

It  is  currently  estimated  that  harvest 
of  surf  clams  during  the  third  quarter  of 
1979  fell  short  of  the  quarterly  allocation 
by  nearly  140,000  bushels.  This  shortfall 
will  be  added  to  the  quarterly  quota  for 
the  fourth  quarter  of  1979.  With  the 
addition,  the  allocation  for  the  fourth 
quarter  will  approach  490,000  bushels. 

A  number  of  factors  have  conspired  to 
reduce  the  rate  of  harvest  of  surf  clams. 
These  include  the  closure  or  slowdown 
of  some  processing  plants  due  to  market 
conditions,  diversion  of  considerable 
processing  effort  away  from  surf  clams 
to  ocean  quahogs,  and  periods  of  high 
winds  which  prevented  some  vessels 
from  realizing  their  full  fishing  potential. 
Although  the  weather  has  been  a 
generally  favorable  factor  during  the 
last  few  months,  the  general 
deterioration  of  weather  toward  winter 
in  combination  with  previous  mentioned 
factors  are  expected  to  contribute  to 
continued  low  rates  of  harvest  unless 
fishing  lime  is  increased. 

In  evaluating  an  increase  in  allowable 
fishing  time,  the  Regional  Director  has 
consulted  with  members  of  the  surf  clam 
committee  and  the  surf  clam  advisory 
sub-panel  of  the  Mid-Atlantic  Council. 
They  have  advised  him  to  increase 
allowable  fishing  time  as  required  to 


ensure  the  harvest  of  the  full  quarterly 
allocation.  The  Regional  Director  has" 
determined  that  the  quarterly  allocation 
of  surf  clams  will  not  be  har\-ested  with 
the  current  24  hour  fishing  week. 
Further,  there  is  no  evidence  that  the 
catch  rate  may  have  diminished  as  a 
re»ult  of  a  decline  in  abundance  of 
stocks  of  surf  clams.  Therefore,  effective 
October  15.  19:'9,  the  allowable  fishing 
time  for  surf  clams  will  increase  to  36 
hours  per  week  for  the  rem.ainder  of  the 
fourth  quarter. 

The  National  Oceanic  and 
Atmospheric  Administration  has 
determined  that  this  action  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  requiring  the 
preparation  of  either  an  environmental 
impact  statement  or  a  regulatory  impact 
analysis  under  Executive  Order  12044. 

The  Assistant  Administrator  finds 
that  there  is  good  cause  to  make  this 
regulation  effective  sooner  than  30  days 
after  its  publication  because  of  the 
conservation  needs  of  the  resource. 

.Authority:  16  U  S.C.  1801  el  seq. 

Sgned  at  Washington.  DC.  this  the  15th 
day  of  October  19"9 

VVinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Ser%ice. 

I  652.7    Effort  restrictions. 

(a)  Surf  Clems.  (1)  Fishing  for  surf 
clams  shall  be  permitted  during  4  days 
per  week,  from  12:01  a.m.  (0001  hours) 
Monday  to  12  midnight  (2400  hours] 
Thursday.  However,  no  fishing  vessels 
shall  engage  in  fishing  for  surf  clams  for 
more  than  36  hours  in  any  week.  For  the 
period  from  October  15.  1979.  through 
December  31.  1979,  inclusive,  the 
authorized  fishing  periods  for  surf  clams 
for  each  vessel  shall  be  periods 
designated  on  the  letter  of  authorization 
from  the  Regional  Director.  The  letter 
shall  be  kept  aboard  the  vessel  at  all 
times  and  shall  state  those  periods  in 
which  the  vessel  is  authorized  to  fish  for 
surf  clams.  Such  periods  shall  be  12.  18, 
24  or  36  hours  in  duration  and 
cumulatively  cannot  exceed  36  hours 
total  in  one  week.  Once  the  letter  has 
been  issued,  no  changes  in  authorized 
fishing  periods  w'U  be  permitted  during 
the  fourth  quarter  of  1979.  All  requests 
for  changes  for  subsequent  quarters 
must  be  received  by  the  Regional 
Director  15.days  prior  to  the  beginning 
of  the  next  quarter.  Fishing  for  any  part 
of  an  authorized  period  will  be  counted 
as  one  period  of  fishing.  In  this 
paragraph  "fishing"  means  the  actual  or 
attempted  catching  of  fish,  but  not 
activities  in  preparation  for  fishing,  such 
as  traveling  to  or  from  the  fishing 
grounds,  (i)  Designated  fishing  periods 
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shall  end  at  5:00  p.m.  (1700  hours)  during 
t'lat  part  of  the  year  in  which  Eastern 
Standard  Time  is  in  effect.  Designated 
fishing  periods  shall  eria  at  6:00  p.m. 
(1800  hours)  during  that  part  of  the  year 
in  which  Daylight  Saving  Time  is  in 
effect. 

|KR  Due  -9-JJ114  Filed  l(>-l--79:  8,43  am| 
BILLING  CODE  3510-22-M 


Proposed  Rules 


Federal    Register 

Vol.  44.   No    203  ' 

Thursday.  October  18,  1979 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the   public  of  the 
proposed   issuance  of   rules  and 
regulations.   The  purpose  of  these   notices 
Is  to  give  interested   persons  an 
opportunity   to  participate   in   the   rule 
making  prior  to  the  adoption   of  the  ftnai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  966 

Tomatoes  Grown  in  Florida;  Proposed 
Handling  Regulation— Amdt.  No.  1 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  proposed  amendment 
would  extend  through  June  14,  1980,  the 
minimum  grade,  size,  pack,  container, 
marking  and  inspection  requirements 
effective  from  October  15  through 
November  30,  1979,  for  tomatoes  grown 
m  certain  counties  in  Florida.  It  would 
promote  orderly  marketing  of  such 
tomatoes  and  keep  less  desirable  sizes 
and  qualities  from  being  shipped  to 
consumers. 

DATE:  Comments  due:  November  20, 
1979. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Clerk,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Chapogas  (202)  447-5432. 
SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  125  and  Order 
No.  966,  both  as  amended  (7  CFR  966) 
regulate  the  handling  of  tomatoes  grown 
in  designated  counties  of  Florida.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  Florida 
Tomato  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in  Palm 
Beach,  Florida,  on  September  7,  1979. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1.979-80  crop  of 


Florida  tomatoes  and  the  marketing 
prospects  for  this  season.  The  proposed 
regulation  is  similar  except  for  size  to 
those  issued  during  past  seasons  and  to 
the  temporary  regulation  in  effect  during 
October  15  through  November  30,  1979. 
The  proposed  grade  and  size 
requirements  are  necessary  to  prevent 
tomatoes  of  lower  quality  and 
undesirable  size  from  being  distributed 
in  fresh  market  channels.  Such  tomatoes 
are  usually  of  negligible  economic  value 
to  producers.  Thiswould  provide 
consumers  with  tomatoes  of  good 
quality  and  size  throughout  the  season 
consistent  with  the  overall  quality  of  the 
crop.  During  the  past  two  seasons,  some 
problems  were  encountered  in  properly 
sizing  varieties  that  have  a  tendency 
towards  an  oblong  shape  when  grown 
under  unfavorable  weather  conditions. 
Last  season  a  V32  inch  overlap  of  sizes 
was  permitted  to  help  alleviate  the 
problem.  This  season  the  overlap  has 
been  increased  to  ^32  inch  in  an  effort  to 
ensure  more  accurate  sizing.  The 
proposed  requirements,  including  those 
for  containers,  container  net  weights, 
and  size  classifications,  are  intended  to 
standardize  shipments  in  the  interest  of 
orderly  marketing  and  to  improve 
returns  to  growers. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  container  or 
inspection  requirements  provided  that 
safeguards  were  used  to  prevent  such 
tomatoes  from  reaching  unauthorized 
outlets.  Tomatoes  for  canning  are 
exempt  under  the  legislative  authority 
for  this  part.  Tomatoes  for  experimerUal 
purposes  would  be  exempt  since  such 
tomatoes  would  not  usually  enter  fresh 
market  channels  of  trade.  Since  no 
purpose  would  be  served  by  regulating 
tomatoes  used  for  relief  or  charity 
purposes  such  shipments  would  also  be 
exempt.  Because  export  requirements 
differ  materially,  on  occasion,  from 
domestic  market  requirements  such 
shipments  would  also  be  exempt. 

The  following  types  of  tomatoes 
would  be  exempt  from  these  regulations: 
elongated  types  commonly  referred  to  as 
pear  shaped  or  paste  tomatoes, 
cerasiform  type  tomatoes  commonly 
referred  to  as  cherry  tomatoes. 


hydroponic  tomatoes  and  greenhouse 
tomatoes.  Such  types  are  generally  of 
good  quality,  readily  identifiable  either 
by  their  distinctive  shapes  or  container 
markings  and  usually  comprise  a  very 
small  part  of  the  total  crop.  Only 
tomatoes  shipped  outside  the  regulated 
area  would  be  regulated  because  of  an 
increase  in  the  U-pick  type  of  harvest  in 
Florida  production  areas  close  to  urban 
areas  and  resulting  difficulty  in 
obtaining  compliance  with  regulations. 
The  minimum  quantity  exemption  would 
permit  persons  to  handle  up  to  60 
pounds  of  tomatoes  per  day  without 
regard  to  the  requirements  of  this  part. 
This  would  reduce  the  problem  of 
enforcement  on  small  shipments  of 
essentially  noncommercial  nature.  The 
proposals  concerning  special  pack 
shipments  are  intended  to  help  handlers 
in  the  production  area  compete  on  an 
equal  basis  with  those  outside  the  area 
by  not  requiring  reinspection  of 
previously  inspected  and  certified 
tomatoes  when  repacked  in  consumer 
size  packages. 

Occasionally  individual  fruit  of 
several  new  varieties,  including  Flora- 
Dade,  may  be  elongated  in  shape.  This 
characteristic  may  be  exaggerated  by 
adverse  growing  conditions.  It  is 
anticipated  that  handlers  packing  these 
varieties  usually  will  be  able  to  comply 
with  all  provisions  of  the  regulation. 
Howe\  er,  if  situations  arise  in  which  the 
incidence  of  torridtoes  not  of  the  normal 
globular  shape  makes  sizing  in 
accordance  with  present  grade 
standards  infeasibie.  the  affected 
varieties  could  be  exempted  from  the 
size  requirements  of  the  regulation. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044,  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  (1)  shipments 
of  the  1979-80  crop  tomatoes  grown  in 
the  production  area  are  expected  by. 
and  the  regulation  should  become 
effective  on.  the  effective  date  herein  to 
maximize  benefits  to  producers;  (2) 
information  regarding  the  provisions  of 
the  recommendation  by  the  committee 
has  been  disseminated  among  growers 
and  handlers  of  tomatoes  in  the 
production  area;  (3)  a  temporary 
regulation  with  identical  requirements  is 
effective  for  the  period  October  15 
through  November  30,  1979;  and  (4) 
compliance  with  this  section  should  not 
require  any  special  preparation  on  the 
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part  of  handlers  subject  thereto  which 
cannot  be  completed  by  such  effective 
date.  A  determination  has  been  made 
that  this  action  should  not  be  classified 
"significant."  A  Draft  Impact  Analysis  is 
available  from  Peter  G.  Chapogas  (202) 
447-5432. 

It  is  proposed  that  7  CFR  96a318  be 
amended  to  read  as  follows: 

S  966.318    Handling  regulation. 

During  the  period  December  1. 1979, 
through  June  14.  1980.  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unles  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraphs  (b)  or 
(d), 

(a)  Grade,  size,  container  and 
inspection  requirements.  (1)  Grade. 
Tomatoes  shall  be  graded  and  meet  the 
requirements  specified  for  U.S.  No.  1, 
US.  Combination,  U.S.  No.  2  or  U.S.  No. 
3.  of  the  U.S.  Standards  for  Grades  of 
fresh  Tomatoes.  When  not  more  than  15 
pun  ent  of  tomatoes  in  any  lot  fail  to 
meet  the  requirements  of  U.S.  No.  1 
grade  and  not  more  than  one-third  of 
th:s  15  percent  (or  5  percent)  are 
comprised  of  defects  causing  very 
sertous  damage  including  not  more  than 
one  percent  of  tom.atoes  which  are  soft 
or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  U.S.  No.  1  grade. 

(2)  Size,  (i)  Tomatoes  shall  be  at  least 
Z^.-.-.i  inches  in  diameter  and  be  sized  in 
one  or  more  of  the  following  ranges  of 
diameters,  Measurement  of  diameters 
shall  be  in  accordance  with  the  methods 
prescribed  in  Paragraph  2851.1859  of  the 
U.S.  Standards  for  Grades  of  Fresh 
Tomatoes. 
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(ii)  Tomatoes  of  designated  sizes  may 
not  be  commingled  unless  they  are  over 
2''':i2  inches  in  diameter  and  each 
container  shall  be  marked  to  indicate 
the  designated  size. 

(iii)  Only  numerical  terms  may  be 
used  to  indicate  the  above  listed  size 
designations  on  containers  of  tomatoes, 
except  when  tomatoes  are  commingled 
the  containers  can  be  marked  6x6  & 
Lgr.  or  5  X  6  &  Lgr. 

(iv)  To  allow  for  variations  incident  to 
proper  sizing,  not  more  than  a  total  of 
ten  (10)  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 


the  specified  minimum  diameter  or 
larger  than  the  maximum  diameter. 

(3)  Containers,  (i)  Tomatoes  shall  be 
packed  in  containers  of  20.  30  or  40 
pounds  designated  net  weights  and 
comply  with  the  requirements  of 

§  285l'l863  of  the  U.S.  tomato  standards. 

(ii)  Each  container  shall  be  marked  to 
indicate  the  designated  net  weight  and 
must  show  the  name  and  address  of  the 
shipper  in  letters  at  least  one-fourth  (Vi) 
inch  high. 

(iii)  If  the  container  in  which  the 
tomatoes  are  packed  is  not  clean  and 
bright  in  appearance  without  marks, 
stains,  or  other  evidence  of  previous  use, 
the  hd  of  such  container  shall  be  marked 
in  a  principal  display  area  at  least  2Va 
inches  high  and  4V2  inches  long  with  the 
words  "USED  BOX"  in  letters  not  less 
than  l'/4  inches  high  and  the  name  of  the 
shipper  and  point  of  origin  in  letters  not 
less  than  '/s  inch  high. 

(4)  Inspection.  Tomatoes  shall  be 
inspected  and  certified  pursuant  to  the 
provisions  of  {  966.60.  Each  handler  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  §  966.113. 
Handlers  shall  pay  assessments  as 
provided  in  §  966.42.  Evidence  of 
inspection  must  accompany  truck 
shipments, 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  chairty  or 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of 
paragraph  (c)  of  this  section.  Shipments 
for  canning  are  also  exempt  from  the 
assessment  requirements  of  this  part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning, 
experimental  purposes,  relief,  charity  or 
export  in  accordance  with  paragraph  (b) 
of  this  section  shall: 

(1)  Apply  to  the  committee  and  obtain 
a  Certificate  of  Privilege  to  make  such 
shipments. 

(2)  Prepare  on  forms  furnished  by  the 
committee  a  report  in  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment 
directly  to  the  designated  applicable 
receiver. 

(4)  Forward  one  copy  of  such  report  to 
the  committee  office  and  two  copies  to 
the  reciever  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  may  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  receiver's  eligibihty  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 


any  such  certificate,  the  handler  may^ 

appeal  to  the  committee  for 
reconsideration. 

(d)  Exemption.  (1)  For  types.  The 
following  types  of  tomatoes  are  exempt 
from  this  regulation:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
hmited  to  San  Marzano.  Red  Top  and 
Roma  varieties;  cerasiform  type 
tomatoes  commonly  referred  to  as 
cherry  tomatoes;  hydroponic  tomatoes; 
and  greenhous  tomatoes. 

(2)  For  minimum  quantity.  For 
purposes  of  this  regulation  each  person 
subject  thereto  may  handle  up  to  but  not 
to  exceed  60  pounds  of  tomatoes  per  day 
without  regard  to  the  requirements  of 
this  regulation  but  this  exemption  shall 
not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes. 
Tomatoes  which  met  the  inspection 
requirements  of  paragraph  (a)(4)  which 
are  resorted,  regraded  and  repacked  by 
a  handler  who  has  been  designated  as  a 
"Certified  Tomato  Repacker"  by  the 
committee  are  exempt  from  (i)  the 
tomato  grade  classifications  of 
paragraph  (a)(1),  (ii)  the  size 
classifications  of  paragraph  (a)(2)  except 
that  the  tomatoes  shall  be  at  least  2%2 
inches  in  diameter  and  (iii)  the  container 
weight  requirements  of  paragraph  {a)(3). 

(4)  For  varieties.  Upon 
recommendation  of  the  committee, 
varieties  of  tomatoes  that  are  elongated 
or  otherwise  misshapen  due  to  adverse 
growing  conditions  m.ay  be  exempted  by 
the  Secretary  from  the  provisions  of 
paragraph  (a)(2)  S/ze. 

(e)  Definitions.  "Hydroponic 
tomatoes"  means  tomatoes  grown  in 
solution  without  soil;  "greenhouse 
tomatoes"  means  tomatoes  grown 
indoors.  A  "Certified  Tomato  Repacker" 
is  a  repacker  of  tomatoes  in  the 
regulated  area  who  has  the  facihties  for 
handling,  regrading.  resorting  and 
repacking  tomatoes  into  consumer  size 
packages  and  has  been  certified  as  such 
by  the  committee,  "U.S.  tomato 
standards"  means  the  revised  United 
States  Standards  for  Grades  of  Fresh 
Tomatoes  (7  CFR  2851.1855-2851.1877). 
effective  December  1. 1973.  as  amended, 
or  variations  thereof  specified  in  this 
section.  Other  terms  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No,  125.  as 
amended,  and  this  part,  and  the  U.S. 
tomato  standards. 

(f)  Applicability  to  imports.  Under 
Section  8e  of  the  act  and  Section  980,212 
"Import  regxilations"  (7  CFR  980.212) 
tomatoes  imported  during  the  effective 
period  of  this  section  shall  be  at  least 
U.S.  No,  3  grade  and  at  least  2%j  inches 
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in  diameter.  Not  more  than  10  percent, 
by  count,  in  any  lot  may  be  smaller  than 
the  minimum  specified  diameter. 

Dated:  October  15. 1979, 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc  79-32195  Filed  10-17-79:  8:45  am) 
BILUNO  CODE  3410-02-11 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 

Proposed  Nashville.  Tenn.,  Terminal 
Control  Area,  Cancellation  of  Meeting 

agency:  Department  of  Transportation. 

action:  Informal  Airspace  Meeting, 

Proposed  Nashville,  Tenn..  Terminal 

Control  Area;  Notice  of  Meeting 

Cancellation. 

date:  Effective:  October  18. 1979. 

summary:  The  Federal  Aviation 
Administration  (FAA)  has  cancelled  the 
Informal  Airspace  Meeting  scheduled 
for  November  7, 1979,  (44  FR  54489; 
September  20, 1979)  in  Nashville. 
Termessee.  to  discuss  a  proposed 
Terminal  Control  Area  (TCA)  for  the 
Nashville  Metropolitan  Airport.  The 
meeting  will  be  rescheduled  and  a  new 
date  announced  later. 

FOR  FURTHER  INFORMATION:  Call.  Mr. 
Clifford  C.  Montean.  FAA  Southern 
Region,  telephone  (A/C  404)  763-7866. 

Issued  in  Atlanta.  Georgia,  on  October  4. 
1979. 

Dorsey  A.  Odle, 

Acting  Chief  Air  Traffic  Division,  Southern 
Region. 

|FR  Doc.  79-31965  Filed  10-17-79:  8:45  am) 
BILUNG  COOC  4910-13-4M 

14  CFR  Chapter  i 

I  Summary  Notice  No.  PR-79-10] 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 


the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  pubUc's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before; 
November  14, 1979. 
ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 


FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11,27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  October  5, 
1979. 

Edward  P.  Fabennan, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Docket  No 


Pemfboner 


Description  of  the  rule  requested 


Petmona  for  Rutemaklng 


18904. 


National  Bustneu  Aircraft 
Aisooatioa 


Regulations  aftectaa  14  CFR  Sections  25  1326  and  91  SO 

Descnpton  of  rulemaking  sought  To  amerxJ  the  rule*  requiring 
nstallation  of  i  pitot  heat  indication  aystem  on  tranaporl  cate- 
gory airplanes  (o  tt\al  operations  m  pnirate  arcratl  m  t  "not  tor 
hire "  capacity  arauW  tw  exdudeo  Pettioner  contervJs  that  ex- 
Bting  training,  use  of  ctiecMists.  arv)  cross-checking  of  natru- 
ments  provide  an  equivalent  level  of  safety  arx)  that  the  corpo- 
rate/executive airplane  fleet  safety  reoord  tjears  this  out 


Patttlona  for  Rutemaklng:  Oanlad 


16882 Aircraft  Owners Amendment  of  14  CFR  77  17(a)  to  require  construction  sponsors 

to  submit,  as  part  of  the  'Notice  of  Proposed  Construction  or 
Aneraton."  construction  plans,  engineenng  data,  or  simiar  sub- 
stantial information  whicn  discloses  the  overall  dimensions  ol 
the  proposed  structure  Denea  9/  1 1/79 


(FR  Doc  79-31845  Filed  10-17-79:  8:45  am| 
BULUItG  COOC  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  7&-SO-61] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Rep>orting  Points;  Proposed 
Designation  of  Transition  Area, 
Lafayette,  Tenn. 

agency:  Federal  Aviation 

Administi-ation  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  will 
designate  the  Lafayette.  Tennessee. 
Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
the  Lafayette  Municipal  Airport  from 
1.200  to  700  feet  AGL  A  public  use 
standard  instrument  approach 
procedure  has  been  developed  to  the 
airport  and  additional  controlled 
airspace  is  required  to  protect  aircraft 


conducting  Instiiunent  Flight  Rule  (IFR) 

operations. 

DATES:  Comments  must  be  received  on 

or  before:  November  28. 1979. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta. 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Schassar.  Airspace  and 
Procedures  Branch.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atianta, 
Georgia  30320;  telephone:  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
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the  Director.  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
November  28, 1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
F.-\A  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

AvailabOity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
.NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  designate  the  Lafayette, 
Tennessee,  70G-foot  Transition  Area. 
This  action  will  provide  controlled 
airspace  protection  for  IFR  operations  at 
the  Lafayette  Municipal  Airport.  A 
standard  instrument  approach 
procedure,  NDB  Rwy  19,  to  the  airport, 
utilizing  the  Lafayette  Non-directional 
Beacon  is  proposed  in  conjunction  with 
the  designation  of  the  Transition  Area.  If 
the  proposed  designation  is  acceptable, 
the  airport  operating  status  will  be 
changed  from  VFR  to  IFR. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (44  FR  442),  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  adding  the  following: 

Lafayette.  Tennessee 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Lafayette  Municipal  Airport 
(Latitude  36°31'05"  N.,  Longitude  88'03'51" 
W.);  within  3  miles  either  side  of  the  012* 
bearing  from  the  Lafayette  non-directional 
radio  beacon  (^fDB)  (Latitude  36°30'54"  N.. 


Longitude  86°03'40"  W.)  extending  from  the 
5.5-mile  radius  to  8.5  miles  north  of  the  NfDB. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  use.  1655(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Exective  Order 
12044,  as  implemented  by  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979).  Since  this  regulatory 
action  involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  the  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  East  Point,  Georgia,  on  October  1, 
1979. 

George  R,  LaCaille, 

Acting  Director,  Southern  Region. 

(FR  Doc  79-31847  Filed  10-17-79:  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 

(Docket  No.  RM79-64] 

Technical  Conference  Regarding  Filing 
of  Changes  in  Rate  Schedules 

October  12. 197». 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  Technical  Conference. 

summary:  The  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission  (Commission),  will  conduct 
a  technical  conference  to  discuss  a  draft 
revision  of  18  CPTR  35.13,  relating  to  the 
filing  of  information  in  support  of  a 
change  in  wholesale  electric  rates  by 
public  utilities.  This  will  be  a 
continuation  of  the  conferences  held  on 
October  4  and  5, 1979  (44  FR  53538, 
September  14,  1979)  and  will  deal  with 
items  not  considered  at  that  time, 
namely  engineering,  rate  design  and 
summary  statements.  The  conference 
may  be  extended  to  two  consecutive 
days.  Full  participation  in  the 
conference  is  by  invitation.  However, 
the  public  is  invited  to  attend  and 
questions  will  be  taken  from  the  floor  as 
time  permits.  A  transcript  of  the 
proceedings  will  be  placed  in  the  public 
record. 

DATES:  October  18, 1979  at  10:00  a.m. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission.  Hearing  Room  A,  825 


North  Capitol  Street  N.E.,  Washington, 
D.C.  20426. 

FOR  FURTHER  INFORMATION:  Leo  T. 

Markey,  Federal  Energy  Regulatory 
Commission,  Division  of  Rates  and 
Corporate  Regulation.  Office  of  Electric 
Power  Regulation,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20428. 
(202)  275-4667. 
Kenneth  F.  Plumb. 
Secretary. 

[W.  Doc  79-32077  nied  10-17-79:  8:45  am| 
BILLING  CODE  6450-01-41 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

24  CFR  Part  200 

(Docket  No.  NI-2] 

Revision  to  HUD  4900.1  Minimum 
Property  Standards  (MPS)  tor  One- 
and  Two-Family  Dwellings 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  intent  to  file  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Environmental  Impact 
Statement  will  be  for  a  change  to 
incorporate  appropriate  portions  of  the 
model  One-  and  Two-Family  Dwelling 
Code  and  to  remove  those  criteria  from 
the  MPS  for  One-  and  Two-Family 
Dwellings  that  do  not  bear  directly  on 
health,  life,  safety,  legislative 
requirements  and  durability.  These 
changes  are: 

1.  In  accordance  with  Task  Force  on 
Housing  Costs  recommendations  for 

a.  reconciliation  of  the  MPS  with  a 
nationally  recognized  consensus  version  of 
the  One-  and  Two-Family  Dwelling  Code, 

b.  arrangement  of  the  MPS  to  allow  design 
and  construction  of  basic  low-priced  starter 
houses, 

c.  removal  of  cost-increasing  technical  and 
design  requirements  from  the  MPS. 

2.  To  make  the  criteria  for  HUD-associafed 
housing  more  compatible  to  conventionally 
financed  units. 

3.  To  simplify  and  reduce  the  volume  of  the 
MPS  and  to  eliminate  conflicts  in 
communities  where  the  mode!  code  is  in  use. 

4.  To  place  responsibility  for  marketability 
decisions  in  the  local  field  office  and  to 
reduce  the  architectural  analysis  work  load 
in  the  field  offices. 

5.  To  encourage  local  jurisdictions  to  adopt 
the  model  One-  and  Two-Family  Dwelling 
Code. 

6.  To  conform  with  the  Administration 
policy  to  reduce  regulation  and  paperwork. 

Additional  changes  have  been  made 
where  possible  to  provide  a  basic 
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measuTMnent  of  workmanship  to  be 
added  to  the  standards  which  are"^ 
concerned  primarily  with  materials  and 
methods  of  construction.  These 
requireraents  are  similar  to  those 
proposed  by  the  homeowner  warranty 
program. 

The  proposed  changes  will  be 
coordinated  with  the  Farmers  Home 
Administration  and  the  Veterans 
Administration.  Both  of  these  agencies 
use  the  MPS  in  their  programs. 
DATES:  Comments  for  this  must  be 
received  on  or  before  October  29, 1979. 
(10  days  after  publication).  The 
estimated  date  for  completion  of  the 
draft  Environmental  Impact  Statement 
within  HUD  is  October  1.  1979. 
ADDRESS:  Comments  and  requests  for 
further  information  should  be  addressed 
to:  Richard  A.  Gray,  Office  of 
Architecture  and  Engineering  Standards. 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  COPTTACT: 
Richard  A.  Gray,  (202)  755-6590. 

SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  are 
published  in  Handbooks,  MPS  for  One- 
and  Two-Family  Dwellings  4900.1,  MPS 
for  Multifamily  Dwellings  4910.1,  and 
MPS  for  Care-Type  Housing  4920.1.  The 
•MPS  are  the  standards  for  all  new 
construction  in  HUD  associated 
programs.  The  MPS  are  incorporated  by 
reference  into  24  CFR  200.929. 

All  substantive  changes  in  the  MPS 
are  required  by  24  CFR  200.933  to  be 
published  in  the  Federal  Register  using 
the  same  procedure  as  for  the 
publication  of  regulations.  The  MPS  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170  of  the 
Headquarters  at  the  above  address 
during  business  hours. 

Alternatives  considered  in 
preparation  of  this  proposal  are: 

1  .\o  change  to  the  MPS. 

2.  Elimination  of  all  HUD  Standards  for 
One-  and  Two-Family  Dwellings. 

3.  Location  of  all  livability  cnteria  in  the 
Manual  of  Acceptable  Practices  to  the  HUD 
.Minimum  Property  Standards. 

4  Preparation  of  more  suitable  livability 
criteria  for  use  in  the  MPS. 

5.  Development  of  the  proposed  pile  which 
is.  the  subject  of  this  Notice. 
(Sec.  7(d)  of  the  Department  of  HUD  .^ct  (42 
use.  3535(d)).) 

Issued  at  Washington,  DC.  October  1979 
LawTence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner 

|FR  Uuc.  '9-33089  Filed  10-17-79;  8:45  am| 
BILUNG  COOE  421«-01-« 


24  CFR  Part  206 

[N-79-7251 

Transmittal  of  Proposed  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development 

action:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  pubHcation  in  the 
Federal  Renter.  This  notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel 
451  7th  Street,  S.W.,  Washington,  D.C. 
20410 (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
notice,  the  Secretary  is  forwarding  to  the 
Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  PART  208-PARTlAL 
PAYMENT  OF  CLAIM 

This  proposed  rule  would  add  a  new 
24  CFR  Part  208  to  enable  the  Secretary 
to  request  that  the  mortgagee,  in  lieu  of 
assignment  and  full  payment  of  the 
claim:  (1)  accept  partial  payment  of  the 
claim  under  the  mortgage  insurance 
contract;  and  (2)  recast  the  remaining 
mortgage  balance  under  the  insured 
mortgage.  The  mortgagee  would  hold  the 
reduced  insured  mortgage  and  the 
Secretary  would  hold  a  second  mortgage 
for  the  amount  of  the  partial  payment 
under  terms  and  conditions  set  by  the 
Secretary.  Participation  by  mortgagees 
would  be  voluntary. 

(Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535(0).  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978). 

Issued  at  Washington.  D.C.  October  11, 
1979 

Moon  Liandrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  7IW2086  Ftl«l  U)-l7-7ft  8:45  anj 
BILLING  CODE  411C-03-M 


DEPARTMEffT  OF  THE  INTERIOR 
Geological  Survey  ii 

30  CFR  Part  250  || 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Sttelf,  Proposed 
Model  Unit  Agreement 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 
action:  Extension  of  Comment  Period 
on  Proposed  Rules  and  Proposed  Model 
Unit  Agreement. 

summary:  The  Department  of  the 
Interior  hereby  extends  until  .November 
5.  1979,  the  comment  period  on  the 
proposed  rules  to  govern  the  unitization 
of  Outer  Continental  Shelf  oil  and  gas 
leases  and  the  proposed  model  unit 
agreement.  The  proposed  rules  and 
mode!  uiut  agreement  were  published 
August  10.  1979  (44  FR  47109  and  47169 
respectively),  with  the  comment  period 
scheduled  to  end  October  9.  1979. 
DATES:  Comments  must  be  received  by 
.November  5,  1979. 

ADDRESSES:  Responses  should  identify 
the  subject  matter  and  be  directed  to  the 
Chief.  Consenation  Division.  U.S. 
Geological  Surrey.  .National  Center. 
Mail  Stop  620.  Reston,  Virginia  22092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  D.  Rhodes.  Conservation 
Division.  U.S.  Geological  Survej', 
National  Center,  Mail  Stop  620.  Reston, 
Virginia  22092  (703/860-7531). 
J.  S.  Cragwall,  Jr., 
Acting  Director. 

If  R  Dnc    -9-.)2(15H  Fiipd  10-1--79;  845  dOlJ 
BILLING  COOE  4310-31-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  65 


IFRL  1341-3] 


Proposed  Delayed  Compliance  Order 
for  FMC  Corp.,  South  Charieston,  W. 
Va. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 
notice  proposing  a  Delayed  Compliance 
Order  for  FMC  Corporation  at  South 
Charleston.  West  Virginia.  This  action  is 
being  taken  because  FMC  Corporation  is 
no  longer  in  violation  of  the  West 
Virginia  State  Implementation  Plan 


I 
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provisions  covered  by  the  proposed 
Order. 

EFFECTIVE  DATE:  October  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  M.  McManus  (3EN12).  USEPA. 
Region  III,  Curtis  Building,  8th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania 
19106,  Telephone  (215)  597-9893. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  pubhshed  at  43 
FR  43336,  (September  25. 1978)  soUcited 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  a  proposed  Delayed  CompUance 
Order  to  be  issued  by  EPA  to  PMC 
Coporation  at  South  Charleston,  West 
Virginia.  PMC  Corporation  has 
subsequently  achieved  compliance  with 
the  West  Virginia  State  Implementation 
Plan  regulations  covered  by  the  Order. 
An  inspection  was  conducted  on  August 
30,  1979  and  the  plant  was  found  to  be  in 
compliance  with  applicable  provisions 
of  the  West  Virginia  State 
Implementation  Plan. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  43  FR  43336  on  (September  25, 
1978)  entitled  "Proposed  Partial 
Approval  and  Partial  Disapproval  of  an 
Administrative  Order  Issued  by  the 
West  Virginia  Air  Pollution  Control 
Commission  to  FMC,  Corporation"  is 
hereby  withdrawn. 

Dated:  September  26.  1979. 
lack  J.  Schramm, 
Regional  Administrator.  Region  III. 

FR  Doc   'S-321-3  Filed  10-17-79:  8:45  am| 
BILLING  CODC  6560-01-M 


40  CFR  Part  65 
[FRL  1341-2] 

Proposed  Delayed  Compliance  Order 
for  Monongaheia  Power  Co.,  Harrison 
Power  Station 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  withdraw  a  prior  Federal  Register 

notice  proposing  a  Delayed  Compliance 
Order  for  Monongaheia  Power  at 
Haywood,  West  Virginia.  This  action  is 
being  taken  because  Monongaheia 
Power  Company  is  no  longer  in  violation 
of  the  West  Virginia  State 
Implementation  Plan  provisions  covered 
by  the  proposed  Order. 
EFFECTIVE  DATE:  October  18, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patrick  M.  McManus  (3EN12),  USEPA. 
Region  III,  Curtis  Building.  6th  &  Walnut 


Streets.  Philadelphia.  Pennsylvania 
19106,  Telephone  (215)  597-9893. 
SUPPLEMENTARY  INFORMATION:  A 
Federal  Register  notice  published  at  43 
FR  45405.  (October  2. 1978)  solicited 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  a  proposed  Delayed  Compliance 
Order  to  be  issued  by  EPA  to  the 
Monongaheia  Power  Company  at 
Haywood,  West  Virginia.  Monongaheia 
Power  Go.  has  subsequently  achieved 
compliance  vn\h  the  West  Virginia  State 
Implementation  Plan  regulations 
covered  by  the  Order. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Federal 
Register  43  FR  45405  on  (October  2. 
1978)  entitled  "Notice  of  Proposed 
Approval  of  an  Administrative  Order 
Issued  by  the  West  Virginia  Air 
Pollution  Control  Commission  to 
Monongaheia  Power  Co.,  Harrison 
Power  Station"  is  hereby  withdrawn. 

Dated:  September  26, 1979. 
Jack  ).  Schramm. 

Regional  Administrator,  Region  III. 

(FR  Doc,  79-321--,  Filed  10-17-79:  8:45  am] 
BILLING  CODE  6560-01-M 


ACTION 


45  CFR  Part  1205 

Environmental  Policy  Analysis; 
Proposed  Implementation  Procedures 
agency:  ACTION. 

action:  Proposed  Procedures  for 
Implementing  the  National 
Environmental  Policy  Act. 


summary:  This  notice  proposes  the 
agency  procedures  to  be  followed  to 
comply  with  section  102(2)  of  the 
National  Environmental  Pohcy  Act  of 
1969,  as  amended,  (NEPA)  (42  U.S.C. 
4321,  et  seq.y.  Executive  Order  11514  of 
March  5. 1970,  entitled:  "Protection  and 
Enhancement  of  Environmental 
Quality:"  and  the  Regulations  issued  by 
the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1508). 
date:  Comments  by  November  19, 1979, 
to  Office  of  General  Counsel,  ACTION, 
Washington,  D.C.  20525. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  E.  Maillett.  Assistant  General 
Counsel.  ACTION,  at  202-254-8855. 
SUPPLEMENTARY  INFORMATION:  (a)  The 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq.) 
establishes  national  policies  and  goals 
for  the  protection  of  the  environment. 
Section  102(2)  of  NEPA  contains  certain 
procedural  requirements  directed 
toward  the  statement  of  such  goals.  In 


particular,  all  Federal  agencies  are 
required  to  give  appropriate 
consideration  to  the  environmental 
effects  of  their  proposed  actions  in  their 
decision-making  and  to  prepare  detailed 
environmental  statements  on 
recommendations  or  reports  on 
proposals  for  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 

(b)  Executive  Order  11991  of  May  24. 
1977,  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
regulations  to  implement  the  procedural 
provisions  of  NEPA  (NEPA  Regulations). 
Accordingly.  CEQ  issued  final  NEPA 
Regulations  on  November  29.  1979, 
which  are  binding  on  all  Federal 
agencies  as  of  July  30. 1979.  (40  CFR 
Parts  1500-1508).  These  regulations 
follow  §  1507.3(b)  of  the  NEPA 
regulations  which  identify  those 
sections  of  the  regulations  that  must  be 
addressed  in  agency  procedures. 

(c)  The  following  procedures  apply  to 
all  actions  of  the  ACTION  agency  which 
may  affect  the  environmental  quality  in 
the  United  States.  ACTION  is  in  the 
process  of  reviewing  its  international 
activities  to  determine  whether  separate 
procedures  for  conducting 
environmental  reviews  under  E.0. 12114 
January  4. 1979)  are  required  because  of 
potential  effects  on  the  environment  of 
the  global  common  areas  or  on  the 
environment  of  foreign  nations. 

It  is  proposed  to  add  Part  1205  to  45 
CFR  to  read  as  set  forth  below: 

PART  1205— PROCEDURES  FOR 
ENVIRONMENTAL  POLICY  ANALYSIS 

Sec. 

1205.1  Purpose  and  scope. 

1205.2  Early  involvement  in  Private,  State, 
and  Local  activities  requiring  Federal 
approval. 

1205.3  Ensuring  environmental  documents 
are  actually  considered  in  Agency 
determinations. 

1205.4  Typical  classes  of  action. 

1205.5  Environmental  information. 
Authority:  National  Environmental  Policy 

Act  (NEPA)  of  1969  (42  U.S.C.  4321  et  seq.) 

§  1205.1    Purpose  and  scope. 

(a)  Purpose.  This  part  implements  the 
National  Environmental  Act  of  1969 
(NEPA)  and  provides  for  the 
implementation  of  those  provisions 
identified  in  §  1507.3(b)  of  the 
regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Parts  1500-1508)  published  pursuant  to 
NEPA. 

(b)  Scope.  This  part  applies  to  all 
actions  of  the  ACTION  agency  which 
may  affect  environmental  quality  in  the 
United  States. 
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§  1 205.2    Early  invoNemcfft  in  prtvate, 
Stat*,  and  local  actMtiM  raqulring  Faderat 
approvaL 

(a)  40  CFR  1501.2(d)  requires  agencies 
to  provide  for  early  involvement  in 
actions  which,  while  planned  by  private 
applicants  or  other  non-federal  entities. 
require  some  sort  of  Federal  approval. 
Pursuant  to  the  Domestic  Volimteer 
Service  Act  of  1973,  as  amended 
(DVSA).  (42  U.S.C.  4951  et  seq.)- 
ACTION,  through  both  grants  and  the 
services  of  volimteers,  provides  the 
catalyst  by  which  the  communities  and 
volunteers  work  together  towards  the 
betterment  of  their  Uves  and  their 
community. 

(b)  To  implement  the  requirements  of 
40  CFR  1501.2(d)  with  respect  to  these 
actions,  ACTION  shall— 

(1)  Consult  as  required  with  other 
appropriate  parties  to  initiate  and 
coordinate  the  necessary  environmental 
analysis. 

(2)  These  responsibilities  will  be 
performed  by  the  Office  of  Policy  and 
Plarming,  in  consultation  with  the  Office 
of  General  Counsel.  The  Director  of  the 
Office  of  Planning  and  Policy  shall 
determine  on  the  basis  of  information 
submitted  by  private  appUcants  and 
other  non-federal  entities  or  generated 
by  ACTION  whether  the  proposed 
action  is  one  that  normally  does  not 
require  an  environmental  assessment  or 
environmental  impact  statement,  (EIS) 
as  set  forth  in  §  1205.4.  or  is  one  that 
requires  an  environmental  assessment 
as  set  forth  in  40  CFR  1501.4. 

(c)  To  faciUtate  compUance  with  these 
requirements,  private  applicants  and 
other  non-Federal  entities  are  expected 
to: 

(1)  Contact  ACTION,  Office  of  Policy 
and  Planning,  as  early  as  possible  in  the 
plarming  process  for  guidance  on  the 
scope  and  level  of  environmental 
information  required  to  be  submitted  in 
support  of  their  application; 

(2)  Conduct  any  studies  which  are 
deemed  necessary  and  appropriate  by 
ACTION  to  determine  the  impact  of  the 
proposed  action  on  the  human 
environment; 

(3)  Consult  with  appropriate  Federal. 
Regional,  State  and  local  agencies  and 
other  potentially  interested  parties 
during  preliminary  planning  stages  to 
ensure  that  all  environmental  factors  are 
identified; 

(4)  Submit  applications  for  all  Federal. 
Regional,  State  and  local  approvals  as 
early  as  possible  in  the  planning 
process; 


(5)  Notify  ACTION  as  early  as 
possible  of  all  other  Federal,  Regional, 
State,  local,  and  Indian  tribe  actions 
required  for  project  completion  so  that 

ACTION  may  coordinate  all  Federal 
environmental  reviews;  and 

(6)  Notify  ACTION  of  all  known 
parties  potentially  affected  by  or 
interested  in  the  proposed  action, 

§  1205.3    Enaurtng  anvkonmental 
documenta  ara  actually  conatdered  In 
Agency  detarmlnatlona. 

(a)  40  CFR  1505.1  of  the  NEPA 
regulations  contains  requirements  to 
ensure  adequate  consideration  of 
environmental  documents  in  agency 
decision-making.  To  implement  these 
requirements,  ACTION  officials  shall — 

(1)  Consider  all  relevant 
environmental  documents  in  evaluating 
proposals  for  agency  action; 


(2)  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  the  agency  review  processes; 

(3)  Consider  only  those  alternatives 
discussed  in  the  relevant  environmental 
documents  wiien  evaluating  proposals 
for  agency  action. 

(4)  Where  an  EIS  has  been  prepared 
consider  the  specific  alternative 
analysis  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

(b)  For  each  of  ACTION'S  principal 
programs  authorized  by  the  Domestic 
Volunteer  Service  Act,  the  fouovdng 
chart  identifies  the  point  at  which  the 
NEPA  process  begins,  the  point  at  which 
it  ends,  and  the  key  agency  officials  or 
offices  required  to  consider  the  relevant 
environmental  documents  as  a  part  of 
their  decision-making: 


Proaram 

Star  ot  NEPA 

CompletKX)  of  NEPA  process 

Key  offiaats  or  otfcaa  requred  to  consider 

procesa 

envroomental  document 

Grants  VISTA.  OWer 

When  proposal  d 

Whan  decujmg  official  reviaixa 

Whan  posAwe  detanrniaMoo  made  under 

American,  Tide  1,  Part  C 

received 

proposals  and  makes 

J  1205  2(b)   the  appkcaw  m  oon(ur>ct)cin 

determmabor. 

with  tfie  Otfice  of  Poltcy  and  Planning  will 
prepare  V»  rmceaaiy  anwonmental  n- 
tomabon 

Omers _ 

When  pmfoia)  « 

When  docirtng  official  reviews 

When  positive  determinaBon  made  under 

ended. 

proposals  and  manes 

{  1206  2ft>».  trie  appticam  m  conpunction 

determination 

«wth  (he  0«tee  ol  Pokey  ara)  Planrwig  will 
prepare  trie  necessary  anvirorvnentai  in- 
formatioo 

§  1205.4    Typical  classes  of  action. 

(a)  Section  1507.3(c)(2)  in  conjunction 
with  §  1508.4  requires  agencies  to 


establish  three  typical  classes  of  action 
for  similar  treatment  under  NEPA.  These 
typical  classes  of  action  are  set  forth 

below: 


Actions  normally  Actions  normally  reomnng  assessments  txjt  not 

requinng  EIS  necessaniy  EIS  t 


Actions  normally  noi  reqjnng  assessments 
or  EIS  s 


None.. 


Requests  for  ACTION  grants  or  contracts  tor  wtllc^  Request  tor  assntance  ptnuant  to  the  aw- 
detem»r>ations  under  )  1206  2lb)  are  found  at-  thonty  of  the  Domestic  Volunteer  Service 
firmative  Act  as  amended  (42  USC    J  4951   af 

aagi). 


(b)  ACTION  shall  independently 
determine  whether  an  EIS  or  an 
environmental  assessment  is  required 
where — 

(1)  A  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above;  or 

(2)  For  actions  which  are  covered,  the 
presence  of  extraordinary  circumstances 
indicates  that  some  other  level  of 
environmental  review  may  be 
appropriate. 


§  1205.5    Envkfonmentat  Infonnation. 

Interested  persons  may  contact  Mr. 
David  Gurr  of  the  Office  of  Policy  and 
Planning  at  (202)  254-8420  for 
information  regarding  ACTION'S 
compliance  with  NEPA. 

Signed  at  Washington.  D.C,  this  12th  day 
of  October  1979. 

Sam  Brown,  || 

Director  of  ACTION. 

(FR  Doc  7»-3n29  Filed  10-1 --TR  a45  smj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart15 

I  Gen.  Docket  No.  78-391] 

Improvements  to  UHF  Television 
Reception;  Order  Setting  Deadline  for 
Filing  Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

action:  Order. 

summary:  Action  taken  herein  sets  date 
for  reply  comments  in  Docket  78-391, 
staff  report  Comparability  for  UHF 
Television:  A  Preliminary  Analysis. 
dates:  Comments  must  be  filed  on  or 
before  November  13,  1979  and  Reply 
Comments  must  be  filed  on  or  before 
December  10.  1979. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Virginia  Armstrong,  Office  of  Plans  and 
Policy  (202]  653-5940. 
SUPPLEMENTAL  INFORMATION:  In  the 

.Matter  of  improvements  to  UHF 
television  reception;  Order  setting 
deadline  for  filing  comments  and  reply 
comments  (See  also  44  FR  45227,  August 
1.  1979). 

Adopted:  October  4,  1979. 

Released:  October  10. 1979. 

By  the  Office  of  Plans  and  Policy: 

1.  On  September  11.  1979,  the 
Commission  approved  delegated 
a'jthority  to  the  Office  of  Plans  and 
Policy  to  file  the  staff  reports  of  the  UHF 
Comparability  Task  Force  in  Docket  78- 
391.  and  to  set  deadlines  for  filing 
comments  and  reply  comments  for  those 
reports. 

2.  On  that  date  the  Commission 
approved  submission  of  the  document 
Comparability  for  UHF  Television:  A 
Preliminary  Analysis  into  docket  78- 
391,  and  released  it  to  the  public. 

3.  The  document  is  available  for 
inspection  in  the  FCC's  Public 
Information  Division. 

4.  Accordingly,  IT  IS  ORDERED  that 
the  deadline  for  comments  in  the  above 
meniioned  report  be  set  for  November 
13.  1979,  and  the  deadline  for  reply 
comments  be  set  for  December  10.  1979. 

Action  is  taken  pursuant  to  Section 
4(i)  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communications  Commission. 
Nina  \V.  Cornell, 

Criief.  Office  of  Plans  and  Policy. 

|FR  Doc  79-JJ083  Filed  10-17-79;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173  and  178 

[Docket  No.  HM-166C;  Notice  No.  79-131 

Termination  of  Certain  Regulations; 
Obsolete  Packaging  Specifications 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Materials  Transportation 
Bureau  (MTB).  in  its  continuing  effort  to 
clarify  and  simplify  the  Hazardous 
Materials  Regulations,  believes  that 
certain  specification  packagings  are  no 
longer  being  manufactured  or  in  general 
use  and  is  proposing  their  termination. 
DATE:  Comments  by  January  8, 1980. 
ADDRESS:  Send  comments  to:  Dockets 
Branch,  Materials  Transportation 
Bureau,  Department  of  Transportation. 
Washington,  DC  20590.  It  iS  requested 
that  five  copies  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irving  R.  Abis.  E.xemptions  and 
Regulations  Termination  Branch, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  DC  20590.  (202-472-2726). 
SUPPLEMENTARY  INFORMATION:  This 
notice  proposes  to  eliminate  27  DOT 
specification  packagings  from  Part  178 
of  the  Hazardous  Materials  Regulations. 
It  also  would  eliminate  references  to 
these  specifications  contained  in  Part 
173.  It  is  believed  that  these  named 
specification  packagings  are  no  longer 
being  manufactured  or  in  general  use.  A 
preliminary  review  revealed  that  DOT 
Specification  2A  metal  containers  are 
still  being  manufactured;  however,  it  is 
believed  that  this  specification  could  be 
deleted  from  Part  178  and  revisions 
made  to  the  eight  sections  in  Part  173 
which  authorize  a  2A  container  by 
requiring  a  tight  metal  container  of  not 
over  10-gallon  capacity.  The  MTB 
believes  that  this  revision  would 
maintain  the  level  of  safety  equivalent 
to  requiring  the  use  of  a  specification  2A 
container.  This  proposal  would 
eliminate  approximately  18  percent  of 
the  specifications  contained  in  Part  178. 
It  is  believed  that  this  termination  effort 
will  be  an  aid  in  simplifying  the  use  of 
the  regulations. 

The  MTB  solicits  comments  from 
persons  manufacturing  or  using  any  of 
the  packagings  which  the  MTB  is 
proposing  to  delete.  Comments  should 
include:  (1)  The  specification 


identification  number  of  any  of  the 
listed  packagings  still  in  production;  (2) 
the  number  of  packagings  affected  by 
this  proposal  that  are  still  in  use  and  (3) 
the  expected  economic  impact  of 
elimination  of  any  of  the  specifications. 
The  MTB  also  requests  information 
regarding  other  specification  packagings 
which  are  obsolete. 

The  primary  drafters  of  this  notice  are 
Irving  R.  Abis,  Office  of  Hazardous 
Materials  Regulation.  Exemptions  and 
Regulations  Termination  Branch,  and 
Evan  C.  Braude,  of  the  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  173  and  Part  178 
of  Title  49,  Code  of  Federal  Regulations, 
as  follows: 

PART  173— SHIPPERS  GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

1.  All  references  to  Specifications 
proposed  to  be  deleted  from  Part  178 
would  be  deleted  in  Part  173. 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

2.  In  part  178  the  following 
specifications  would  be  deleted  in  their 
entirety 


Section 


Specification 


1 78  20  2A— inside  containers,  metal  cans,  pails  and  kits. 

178  38  3B— sea-iiiess  steel  cylinders. 

1 78  40  3C— seamless  steel  cylinders 

178  41  3D— seamless  steel  cylinders. 

178,43  3A48CX— seamless  steel  cylinders. 

1 78  48  4— torge  welded  steel  cylinders 

178  49  4A— forge  welded  steel  cylinders 

1.78  52  4C— welded  and  brazed  steel  cylinders. 

1 78  84  50— tieel  tarrels  or  drums,  lined 

1 78  85  5F— jteei  drums 

1 78  87  5H— sieei  barrtes  or  drums,  lead  lined. 

178  89  5L—sieei  barrels  or  drums. 

178  91  5X— steel  drums  aluminum  lined. 

1 78  92  5P— lagged  steel  drums 

178  97  6A— steel  barrels  or  drums. 

1 78  99  60— steel  barrels  Of  drums. 

178  101  6K— steel  barrels  or  drums, 

178  108  42C— aluminum  barrels  Of  drums. 

1 78. 1 1 0  42F  —aluminum  barrels  or  drums, 

176  111  42G — aluminum  drums 

1 78. 1 1 2  42H— aluminum  drums,  removable  liead  containers 

not  autbonzed 

1 78  1 1 9  1 7)(  —steel  barrels  or  drums 

178.130  37K-steel  drums 

178,136  42E— aluminum  drums. 

178  140  13— metal  kegs 

178.214  23F—(iberboard  boxes. 

1 78.2 1 9  23H— hberboar d  boxes 


Authority:  49  U.S.C.  1803,  1804.  1808;  49 
CFR  1.53.  App  A  to  Part  1,  and  paragraph 
(a)(4)  App.  A  to  Part  106. 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  proposed 
regulation  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  implementing  procedures  (44 
FR  11034).  nor  an  environmental  impact 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.j.  A  regulatory 


evaluation  is  available  for  review  in  the 
docket. 

Issued  in  Washington.  D.C.  on  October  12, 
1979. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  70-27;  Notice  19] 

Federal  Motor  Vehicle  Safety 
Standards;  Hydraulic  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking 
and  invitation  for  applications  for 
financial  assistance  in  the  preparation 
of  comments. 

summary:  Analysis  of  accident  data 
shows  that  light  trucks  and  vans  inflict 
substantial  injuries  on  the  other  road 
users  they  strike.  Because  of  the 
increasing  popularity  of  light  trucks  and 
vans,  the  number  of  fatal  and  other 
accidents  involving  those  vehicles  is 
expected  to  increase  unless  action  is 
taken  to  improve  their  accident 
avoidance  capability.  One  important 
way  to  improve  that  capability  is  to 
reduce  the  current  disparity  between  the 
braking  capability  for  passenger  cars 
and  that  of  many  light  trucks  and  vans. 
In  view  of  these  data,  NHTSA  is 
proposing  to  amend  Standard  No.  105- 
75,  Hydraulic  Brake  Systems,  which 
currently  only  applies  to  passenger  cars 
and  school  buses,  to  extend  the 
appHcability  of  the  standard  on  a 
limited  basis  to  trucks,  all  types  of 
buses,  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  more  than  10,000 
pounds  and  on  a  general  basis  to  trucks, 
all  types  of  buses,  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10,000  pounds  or  less.  The  proposal 
would  also  upgrade  the  current 
performance  requirements  set  for  school 
buses.  These  requirements  would  result 
in  reduced  motor  vehicle  deaths  and 
injuries  by  providing  drivers  with 
improved  braking  capability  and 
warnings  about  possible  brake  system 
failures. 

dates:  Comments  must  be  received  on 
or  before  February  15. 1980. 
Applications  for  financial  assistance  in 
commenting  on  this  notice  must  be 
received  on  or  before  December  3, 1979. 


The  proposed  effective  date  for  the 
extension  of  Standard  No.  105-75  is 
September  1, 1981. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  must  be 
submitted  in  writing  to:  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street  SW.,  Washington.  D.C.  20590.  All 
applications  for  financial  assistance 
should  be  submitted  in  writing  to;  Ms. 
Ann  E.  Mitchell,  PubUc  Affairs  and 
Consumer  Participation,  National 
Highway  Traffic  Safety  Administration, 
Room  5232,  400  Seventh  Street  SW., 
Washington.  D.C.  20590  (202-426-0670). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  L.  Parker,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  [202-426-2720). 

Background 

Standard  No.  105-75  currently  sets 
performance  requirements  for  passenger 
cars  and  school  buses.  This  notice 
proposes  an  amendment  to  Standard 
No.  105-75,  Hydraulic  Brake  Systems 
(49  CFR  571.105-75)  which  would 
upgrade  the  performance  requirements 
for  school  buses  and  extend  the 
applicability  of  the  standard  on  a 
Umited  basis  to  trucks,  all  types  of  buses 
and  multipurpose  passenger  vehicles 
(MPV's),  e.g.,  passenger  vans  with  a 
gross  vehicle  weight  rating  (GVWR)  of 
more  than  10,000  pounds. 

This  notice  proposes  to  extend  the 
standard  on  a  general  basis  to  trucks, 
buses  and  MPV's  with  a  GVWR  of 
10.000  pounds  or  less.  For  those  vehicles, 
performance  requirements  are  proposed 
covering  such  areas  as  vehicle  stopping 
distances  from  various  speeds  with  the 
vehicle  in  the  empty  and  loaded 
condition,  and  with  the  brake  system  in 
the  intact  and  partially  failed  condition. 
Those  vehicles  would  also  have  to  meet 
performance  requirements  covering 
brake  fade  and  water  recovery,  parking 
brake  grade  holding  ability,  maximum 
and  minimum  limits  on  control  force  for 
service  and  parking  brakes,  master 
cylinder  labeling  and  reservoir  capacity 
and  brake  system  integrity. 

All  hydraulic  brake  equipped  trucks, 
buses  and  MPV's,  regardless  of  GVWR, 
would  have  to  meet  requirements  for 
brake  system  failure  warning  systems, 
provide  braking  capability  in  the  event 
of  a  partial  failure  of  the  service  brake 
system,  and  master  cylinder  labeling 
and  reservior  capacity  requirements. 
The  agency  intends  to  establish 
additional  performance  requirements  for 
trucks,  buses  and  MPV's  with  a  GVWR 


of  more  than  10.000  pounds  in  future 
rulemaking. 

This  proposal  is  a  continuation  of 
prior  NHTSA  rulemaking  on  Standard 
No.  105-75.  In  November  1970,  the 
agency  issued  a  notice  of  proposed 
rulemaking  that  would  have  upgraded 
passenger  car  braking  requirements  and 
extended  the  applicabifity  of  the 
standard  to  trucks,  buses  and  MPV's  (35 
FR  17345.  Nov.  11, 1979).  A  final  rule 
was  adopted  in  September  1972  (37  FR 
17970,  Sept.  2, 1972)  setting  an  effective 
date  of  September  1. 1974.  Subsequently, 
in  response  to  numerous  petitions  for 
reconsideration,  the  effective  date  was 
twice  postponed  and  substantial 
revisions  were  made  to  lessen  the 
stringency  of  the  original  performance 
requirements  (Feb.  1, 1973,  38  FR  3047; 
May  18,  1973  38  FR  13017;  Feb.  22. 1974. 
39  FR  6708;  and  July  15,  1974.  39  FR 
25943).  In  March  1975,  the  agency,  in 
response  to  13  petitions  seeking 
postponement  oi  revocation  of  the 
standard,  proposed  an  indefinite  delay 
in  the  standard  as  it  appHed  to  trucks, 
buses  and  MPVs.  (March  6. 1975.  40  FR 
10483).  Finally,  in  April  1975.  the  agency 
indefinitely  delayed  application  of  the 
standard  to  trucks,  buses  and  MPV's. 
The  agency  determined  that  while  the 
safety  benefits  of  the  standard  were 
considerable,  the  substantial  costs 
associated  with  the  standard, 
particularly  for  heavy  trucks,  warranted 
delaying  the  standard.  (40^  18411. 
April  28,  1975). 

In  satisfaction  of  the  mandate  of  the 
Motor  Vehicle  and  School  Bus  Safety 
Amendements  of  1974  (Pub.  L.  93-492), 
NHTSA  proposed  requirements  for 
school  buses  in  April  1975  (40  FR  18469. 
April  28, 1975).  As  a  result  of  the  limited 
leadtime  mandated  by  the  Congress,  the 
final  rule  adopted  by  the  agency  was 
based  on  the  performance  levels  set  in 
the  Society  of  Automotive  Engineers 
recommended  practices  (41  FR  2391. 
January  16, 1976).  Comphance  testing 
done  by  the  agency  shows  that  current 
level  of  performance  in  today's  better 
school  buses  is  much  higher  than  the 
performance  requirements  originally  set 
by  the  agency.  "This  notice  would 
upgrade  the  standard  to  require 
improved  levels  of  performance  in  all 
school  buses. 

Since  1975,  sales  of  light  trucks,  vans 
and  on/off  road  vehicles  have  increased 
substantially  and,  despite  a  recent  sales 
slump,  are  expected  to  continue  growing 
at  a  rapid  rate.  As  the  number  of  light 
trucks,  vans  and  on/off  road  vehicles 
has  increased,  so  has  the  number  of 
deaths  in  those  vehicles.  Data  from  the 
agency's  Fatal  Accident  Reporting 
System  show  that  light  truck,  bus  and 
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MPV  occupant  fatalities  rose  from  4.672 
in  1975  to  6.585  in  1978.  a  40.9  percent 
increase.  During  the  same  time  period, 
there  was  only  a  7.4  percent  increase  in 
passenger  car  occupant  fatalities,  from 
25,929  to  27.844. 

Because  of  the  increased  safety  need 
created  by  the  rising  number  of  light 
truck,  bus  and  MPV  deaths.  NHTSA 
proposes  to  adopt  many  of  the 
performance  requirements  contained  in 
the  rule  delayed  in  1975.  Since  1975 
many  manufactureres  have  gradually 
improved  the  braking  capability  of  some 
of  their  light  trucks,  buses  and  MPV's  in 
anticipation  of  the  agency  reinstating 
the  prior  braking  requirements.  Thus, 
the  costs  of  complying  with  the 
proposed  standard  are  substantially 
below  the  cost  associated  with  the  1975 
rule.  The  proposed  rule  will  preserve  the 
improvements  voluntarily  made  by 
many  manufacturers  and  improve  the 
braking  capability  of  the  remainmg 
vehicles. 

The  agency  also  wants  to  ensure  that 
efforts  to  improve  the  fuel  economy  of 
light  trucks,  buses  and  MPV's  are 
coordinated  with  the  effort  to  improve 
brake  performance.  Reducing  the  weight 
of  the  vehicle  is  one  major  way  of 
improving  fuel  economy.  Since  the  brake 
system  is  composed  of  many  heavy 
parts,  such  as  brake  discs,  drums  and 
calipers,  it  is  a  possible  target  for  weight 
reduction.  However,  too  much  weight 
reduction  in  the  drums  and  discs  may 
reduce  the  heat  absorption  capabilities 
of  those  parts  so  that  the  vehicle's 
stopping  distance  is  increased  and  its 
fade  resistance  is  reduced.  Adoption  of 
mandatory  brake  system  performance 
requirements  will  ensure  that  these 
vehicles  have  adequate  braking 
capability  even  if  the  weight  of  the 
brake  system  is  reduced  to  improve  fuel 
economy. 

Adoption  of  the  rule  should  reduce  the 
present  disparity  between  the  stopping 
capability  of  many  trucks,  buses  and 
MPV's  and  that  of  the  small  and  lighter 
passenger  cars  travelling  in  the  same 
stream  of  traffic.  Improving  light  truck, 
bus  and  MPV  accident  avoidance 
capability  by  providing  those  vehicles 
with  improved  brakes  should  bring 
about  a  reduction  in  motor  vehicle 
deaths  and  injuries.  Analysis  of 
available  fatal  accident  data  clearly 
shows  the  aggressivity  of  light  trucks, 
buses  and  MPV's  in  collisions  with  other 
road  users.  NHTSA's  analysis  of  data 
for  1975-78  from  the  agency's  Fatal 
Accident  Reporting  System  shows  that 
in  fatal  accidents  involving  light  trucks, 
buses  and  MPV's.  those  vehicles  cause 
more  than  twice  as  many  fatalities  per 
accident  than  passenger  cars  to  the 


pedestrians,  cyclists  and  occupants  of 
the  other  vehicles  with  which  they 
collided. 

The  aggressivity  of  light  trucks,  buses 
and  MPV's  in  accidents  with  passenger 
cars  is  of  concern,  since  the  light  truck, 
bus  and  MPV  population  has  increased 
dramatically  in  the  past  10  years,  and  is 
projected  to  have  a  continuing  high 
growth  rate.  From  1968  to  1977,  the 
number  of  trucks,  buses  and  MPV's  in 
use  increased  80  percent,  from  15.7 
million  to  28.2  million.  (Light  trucks, 
buses  and  MPV's  accounted  for  89 
percent  of  all  new  truck,  bus  and  MPV 
sales  in  1977.)  During  the  same  period, 
the  passenger  car  population  rose  32 
percent,  from  75.4  million  to  99.9  million. 
It  has  been  projected  that  the  light  truck, 
bus  and  MPV  population  will  reach  58 
million  by  1990.  more  than  double  the 
1978  population,  as  compared  with  a  26 
percent  increase  estimated  for 
passenger  cars  over  the  same  time  span. 
Unless  action  is  taken  to  improve  the 
accident  avoidance  capability  of  those 
vehicles,  the  numbers  of  accidents 
involving  light  trucks,  buses  and  MPV's 
will  markedly  increase. 

Effectiveness  Requirements 

The  cruicial  test  of  a  brake  system  is 
its  effectiveness  in  bringing  the  vehicle 
to  a  quick  and  controlled  stop  in  an 
emergency  situation.  To  provide  for 
acceptable  brake  system  effectiveness, 
the  proposal  would  require  trucks,  buses 
and  MPV's  with  a  GVWR  of  10.000 
pounds  or  less  to  make  a  stable  stop  in 
specified  distances  from  various  speeds 
while  remaining  within  a  12-foot  wide 
lane  during  the  stop.  The  test  conditions 
for  the  stopping  distance  requirements 
represent  the  variety  of  real  world 
situations  that  a  vehicle  driver  may  face 
in  making  an  emergency  stop.  Thus,  the 
brakes  would  be  tested  in  a  pre-bumish 
condition,  representing  brakes  on  new 
vehicles  that  have  not  been  broken-in. 
In  addition,  the  brakes  would  be  tested 
in  a  burnished  or  broken-in  condition 
and  after  experiencing  a  series  of  fade 
tests,  representing  the  high  brake 
temperature  created  by  prolonged  or 
severe  use.  The  vehicles  would  also  be 
tested  in  both  fully  loaded  and  lightly 
loaded  conditions. 

The  stopping  distances  proposed  in 
this  notice  are  essentially  the  same  as 
those  contained  in  the  standard  delayed 
in  1975.  Research  done  by  the  agency's 
Safety  Research  Laboratory  in  Ohio, 
copies  of  which  have  been  placed  in  the 
docket,  as  well  as  confidential  test 
results  submitted  by  vehicle 
manufacturers  show  that  many  current 
vehicles  can  meet  the  proposed 
performance  requirements  with  httle  or 
no  modification.  The  ciurent  level  of 


compliance  is  due  to  manufactiu-ers 
upgrading  their  vehicles  in  anticipation 
of  the  agency  reinstating  the 
performance  requiiements  delayed  in 
1975. 

Although  trucks,  buses  and  MPV's  can 
theoretically  stop  in  as  short  a  distance 
as  passenger  cars,  there  are  certain 
differences  between  those  vehicles 
which  make  accompHshing  that  goal 
more  difficult  for  trucks,  buses  and 
MPV's,  The  primary  differences  are  the 
greater  loaded  to  empty  weight  ratio  of 
trucks,  MPV's  and  buses,  the  higher 
center  of  gravity  found  in  those  vehicles, 
which  results  in  greater  dynamic  weight 
transfer  during  braking,  the  greater 
variations  in  loaded  and  empty  weight 
distribution  that  occur  in  those  vehicles 
and  the  lower  traction  capabilities  of 
truck  tires.  All  of  these  factors  make  it 
difficult  to  produce  a  brake  system 
which  will  provide  the  appropriate 
brake  capacity  for  each  axle  under  all 
braking  load  conditions  without 
requiring  overly  powerful  brakes  or 
highly  sensitive  brake  pedal  forces. 
Although  anti-lock  braking  system  could 
overcome  these  problems  there  is  no 
field-tested  anti-lock  system  for 
hydraulic-braked  vehicles  commercially 
available  at  this  time.  The  agency's 
proposal  takes  these  factors  into 
account  and  sets  slightly  longer  stopping 
distance  requirements  for  light  trucks, 
buses  and  MPV's  than  for  passenger 
cars.  For  example,  the  current  standard 
requires  passenger  cars  to  stop  in  194 
feet  from  60  mph  in  a  lightly  loaded 
condition.  This  notice  proposes  a 
stopping  distance  of  216  feet  for  trucks, 
buses  and  MPV's  with  a  GVWR  of  less 
than  8,000  pounds  under  the  same 
conditions  and,  as  explained  below,  a 
range  of  stopping  distances  of  from  228 
to  242  feet  for  lightly  loaded  trucks, 
buses  and  MPV's  with  a  GVWR 
between  8,000  and  10,000  pounds. 

The  agency  is  about  to  begin  vehicle 
testing  for  the  purposes  of  further 
upgrading  the  performance  requirements 
of  the  standard  for  light  trucks,  buses 
and  MPV's  in  future  rulemaking.  The 
testing  will  also  examine  ways  to 
simplify  the  current  tests  procedures  of 
the  standard.  The  agency  is  seeking 
suggestions  from  manufacturers  and 
other  interested  parties  about  specific 
vehicles  the  agency  should  test  in  order 
to  obtain  information  about  problems 
that  may  be  uniquely  or 
disproportionately  experienced  by  some 
vehicles  and  classes  of  vehicles  in 
meeting  upgraded  requirements.  The 
agency  will  consider  suggestions 
received  within  30  days  of  publication  of 
this  notice.  The  suggestions  should  be 


sent  to  the  docket  at  the  address  given 
at  the  begiiming  of  this  notice. 

As  previously  mentioned,  this  notice 
proposes  that  one  category  of  light 
trucks,  buses  and  MPV's,  those  with 
GVWR  of  more  than  8,000  pounds  or 
more,  have  slightly  loiiger  stopping 
distances  than  other  light  trucks,  buses 
and  MPV's  in  one  particular  test.  During 
the  agency's  prior  hydraulic  brake 
rulemaking,  manufacturers  said  that 
vehicles  with  a  GVWR  of  more  than 
8,000  pounds  have  unique  design 
problems  that  complicate  their 
compliance  with  the  lightly  loaded 
stopping  distance  requirements.  In  order 
to  stop  in  as  short  a  distance  as  lighter 
vehicles,  vehicles  with  a  GVWR  of  8.000 
pounds  or  more  must  have  powerful  rear 
brakes  to  meet  the  fully-load  stopping 
distance  tests.  However,  when  the 
vehicle  is  stopped  in  a  lightly-loaded 
condition,  the  powerful  bradces  can 
cause  wheel  lock-up  and  resulting 
vehicle  instability.  Because  of  the 
present  unavailability  of  field-tested 
antilock  systems  for  these  vehicles,  the 
agency  proposes  to  only  lengthen  the 
stopping  distance  requirements  set  for 
light  trucks,  buses  and  MPV's  vdth  a 
GVWR  of  8,000  or  more  pounds  when 
tested  in  a  lightly-loaded  condition.  The 
stopping  distances  for  vehicles  with  a 
GVWR  of  8,000  or  more  pounds  would 
not  be  changed  for  any  other  stopping 
distance  tests. 

Based  on  tests  conducted  by  the 
agency's  Safety  Research  Laboratory 
and  the  conHdential  test  data  suppHed 
by  the  industry,  the  agency  believes 
that,  for  example,  the  stopping  distance 
from  60  mph  for  lightly  loaded  trucks, 
buses  and  MPV's  with  a  GVWR  of  8,000 
or  more  pounds  coud  be  at  least  228  feet, 
but  not  more  than  242  feet.  Comments 
are  requested  on  the  appropriateness  of 
the  8,000  lbs.  boundary,  on  the 
lengthening  of  the  lightly-loaded 
stopping  distances  rather  than  the  fully- 
loaded  stopping  distances  and  on  what 
should  be  the  exact  stopping  distance 
set  within  the  ranges  proposed  for 
various  speeds  in  the  lightly-loaded 
stopping  distance  tests. 

Fade  and  Water  Recovery 

The  proposed  brake  fade  and 
recovery  tests  would  require  adequate 
stopping  power  for  brake  systems 
exposed  to  the  high  brake  temperatiu-es 
caused  by  prolonged  or  severe  use.  such 
as  is  found  in  long,  downhill  driving. 
The  proposal  would  require  trucks, 
buses  and  MPV's  with  a  GVWR  of 
10.000  pounds  or  less  to  undergo  two 
series  of  60  mph  stops  to  ensure  that  the 
brake  system  does  not  lose  its  heat 
absorbing  capacity  after  repeated 
exposure  to  high  temperatures.  The  fade 


tests  would  be  followed  by  five  30  mph 
recovery  stops.  The  maximum  brake 
pedal  force  could  not  exceed  150  pounds 
and  the  minimum  brake  pedal  force 
could  not  be  less  than  5  pounds. 

The  water  recovery  requirements 
measure  the  brake  systems  ability  to 
perform  adequately  after  immersion  in 
water.  Each  vehicle  would  be  driven  for 
2  minutes  at  a  speed  of  5  mph  through  a 
water-filled  trough  and  then  have  to 
make  five  stops  from  30  mph.  Again,  the 
maximum  and  minimum  pedal  force 
would  be  limited. 

Partial  System  Failure 

If  a  part  of  the  service  brake  system 
should  fail,  it  is  crucial  that  the  vehicle 
brakes  still  be  capable  of  bringing  the 
vehicle  to  a  controlled  stop  in  a 
reasonable  distance.  To  ensure  brake 
systems  have  a  residual  braking 
capability,  the  proposal  sets 
performance  requirements  for  all  trucks, 
buses  and  MPV's  in  stopping  tests  from 
60  mph  with  a  partial  system  failure. 
Vehicles  with  a  GVWR  of  10,000  lbs.  or 
less  would  be  required  to  stop  in  517 
feet  while  vehicles  with  a  GVWR  above 
10.000  pounds  would  be  required  to  stop 
in  613  feet. 

Many  manufacturers  currently 
provide  so-called  split  brake  systems  to 
provide  braking  capacity  in  the  event  of 
a  partial  failure.  The  split  system 
consists  of  twu  or  more  brake 
subsystems,  each  of  which  is  not 
affected  by  leakage  or  failure  in  the 
other  subsystem.  The  proposed 
performance  requirements  would  ensure 
that  a  spHt  or  a  redundant  brake  system 
is  used  in  all  hydraulic  brake  equipped 
vehicles. 

In  addition  to  the  stopping  distance 
requirements  for  partially  failed  service 
brake  systems,  the  proposal  would  also 
set  requirements  for  brake  systems  with 
failed  brake  power-assist  units  or  brake 
power  units.  (The  distinction  between 
the  two  types  of  units  is  that  a  brake 
power-assist  imit  has  a  push-through 
capability,  i.e.,  the  driver  can  apply 
additional  muscular  effort  and  obtain 
braking  action.  A  brake  power  unit  does 
not  have  this  capability.  If  power  is  lost, 
a  driver  cannot  increase  braking  force 
by  additional  muscular  effort  on  the 
pedal.)  The  suddent  loss  of  a  brake 
power-assist  unit,  which  occurs  when  a 
vehicle  stalls,  can  substantially  increase 
the  force  needed  to  activate  the  brake 
system  confrol.  The  sudden  increase  in 
force  needed  to  activate  the  brakes  can 
impair  the  driver's  ability  to  bring  the 
vehicle  to  a  confrolled  stop.  The 
proposal  would,  for  example,  require 
vehicles  with  a  GVWR  of  10.000  lbs.  or 
less  to  stop  from  80  mph  in  517  feet  with 
an  inoperative  brake  power-assist  unit 


or  brake  power  unit,  and  vehicles  with  a 
GVWR  greater  than  10.000  lbs,  to  stop  in 
613  feet  from  the  same  speed. 

Equipment  Integrity 

To  alert  drivers  to  possible  dangerous 
conditions  in  the  brake  system,  such  as 
a  leak  in  the  system,  the  proposals 
would  require  manufacturers  to  equip  all 
trucks,  buses  and  MPV's,  regardless  of 
GVWR,  with  brake  indicator  signals  to 
warn  the  driver  of  a  failiu-e  so  that  he  or 
she  can  take  appropriate  precautionary 
action.  As  with  passenger  cars, 
manufacturers  would  have  the  option  of 
equipping  their  vehicles  with  either  a 
brake  fluid  level  indicator  (BFLI),  which 
would  indicate  a  slow  seepage  type  of 
failure,  or  a  gross  loss  of  pressure 
indicator  (GLPI),  which  would  indicate  a 
sudden  ruptiure-type  failure.  A 
manufacturer  using  a  GLPI  would  have 
the  option  of  having  the  brake  system 
indicator  lamp  turn  on  when  a  gross 
pressure  failure  is  due  to  any  of  the 
following  conditions:  (a)  Before  or  upon 
application  of  50  pounds  of  pedal  force 
on  a  fully  manual  operated  service 
brake:  (b)  Before  or  upon  application  of 
25  pounds  on  a  service  brake  with  a 
brake  power  assist  unit;  (c)  When  the 
supply  pressure  in  a  brake  power  unit 
drops  to  not  less  than  one-half  of  the 
normal  system  pressure;  (d)  Before  or 
upon  application  of  a  differential 
pressure  of  not  not  more  than  225  lb/in  ' 
between  the  active  and  failed  brake 
system  measured  at  the  master  cylinder 
outlet  or  a  slave  cylinder  outlet. 
Vehicles  using  a  BFLI  would  have  to 
have  the  brake  system  indicator  lamp 
turn  on  when  the  level  of  brake  fluid  in 
any  master  cylinder  reservoir 
compartment  is  less  than  the 
recommended  safe  level  specified  by  the 
manufacturer  or  is  equal  to  one-fourth  of 
the  fluid  capacity  of  the  reservoir 
compartment,  whichever  is  greater. 

In  addition,  a  brake  system  indicator 
lamp  must  light  when  there  is  an  electric 
failure  in  an  antilock  or  brake 
proportioning  system,  if  the  vehicle  is 
equipped  with  such  a  device,  and  when 
the  parking  brake  is  applied. 

The  abiUty  of  the  brake  system  of 
trucks,  buses  and  MPV's  with  a  GVWR 
of  10,000  lbs.  or  less  to  withstand  sever 
brake  appHcation  without  loss  of  brake 
systemstructural  integrity  would  be 
measured  by  a  series  of  "spike"  stops 
(i.e.,  an  extremely  suddent  stop  in  which 
200  pounds  of  pedal  force  is  applied  to 
the  brake  control  in  0.08  seconds)  from 
30  mph. 

Parking  Brakes  " 

In  normal  usage,  vehicles  are  parked, 
in  loaded  and  unloaded  conditions,  on 
steep  hills  (i.e.  up  to  30  percent  grades). 
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To  provide  adequate  grade  holding 
performance,  the  proposal  would  require 
the  parking  brake  systems  on  trucks, 
buses  and  MPV's  with  a  GVWR  of 
10.000  pounds  or  less  to  hold  the  vehicle 
stationary  for  5  minutes  in  both  a 
forward  and  reverse  direction  on  a  30 
percent  grade.  If  the  vehicle  is  equipped 
with  a  mechanism  that  locks  the 
transmission  to  prevent  vehicle 
m.ovement  when  the  transmission 
control  is  placed  in  park  or  other  gear 
position  and  the  ignition  key  is  removed, 
a  manufacturer  could  instead  comply 
with  the  following  three  requirements; 
(a)  with  the  parking  brake  and 
transmis.'^ion  parking  mechanism 
engaged,  hold  the  vehicle  stationary  on 
a  30  percent  grade  for  5  minutes  in  both 
a  forward  and  reverse  direction;  (b)  with 
only  the  parking  brake  engaged,  hold  the 
vehicle  stationary  for  5  minutes  in  the 
forward  and  reverse  direction  on  a  20 
percent  grade  or:  (c)  with  only  the 
transmission  parking  mechanism 
engaged,  be  impacted  front  and  rear  on 
a  level  surface  by  a  4,000  poundmoving 
bcirrier  without  having  its  parking 
mechanism  disengage  or  fracture. 

Technical  Amendments 

The  agency  is  proposing  two  minor 
technical  amendments  to  the  standard's 
testing  conditions.  The  first  amendment 
provides  that  since  some  light  trucks, 
buses  and  MPV's  have  main  and 
a'.;xiliary  fuel  tanks,  all  of  a  vehicle's 
fuel  tanks  are  to  be  filled  in  establishing 
the  vehicle's  GVWR  test  weight.  The 
srcond  amendment  provides  that  dual 
v\ heels  (i.e..  two  wheels  physically 
joined  together  on  one  side  of  an  axle) 
are  considered  one  wheel  for  the 
purposes  of  determining  whether  the 
vehicle  complies  with  the  requirement 
that  not  more  than  one  wheel  of  the 
vehicle  may  lockup  during  certain  of  the 
performance  tests.  Since  dual  wheels 
are  joined  together,  if  one  of  the  wheels 
experiences  lockup,  then  the  other 
wheel  in  the  combination  must  also 
lockup.  The  no  lockup  provision  of  the 
standard  is  aimed  at  prohibiting  lockup 
of  wheels  on  both  aides  of  an  axle.  It 
does  not  apply  to  wheels  located  on  the 
same  end  of  an  axle. 

Costs  and  Benefits 

The  National  Traffic  and  Motor 
Vehicle  Safety  Act  is  a  precautionary 
statute  that  directs  the  agency  to  issue 
vehicle  safety  standards  to  protect  the 
public  against  unreasonable  risk  of 
vehicle  accidents  and  of  death  or  injury 
occurring  as  a  result  of  such  accidents. 

In  carrying  out  the  congressional 
mandate  to  reduce  the  risk  of  vehicle 
accidents  through  issuing  accident 
avoidance  standards,  the  agency  is 


confronted  with  special  inherent 
problems  that  limit  the  degree  of 
certainty  and  precision  achievable  in 
estimating  the  effectiveness  and 
therefore  benefits  of  proposed 
standards.  The  agency's  engineering  and 
accident  analyses  lead  it  to  believe  that 
certain  vehicle  improvements  will 
facilitate  the  performance  of  the  driver's 
task  and  thereby  improve  safety. 
Predicting  the  precise  level  of 
improvement  is  complicated,  however, 
since  analysis  of  accident  causation 
requires  consideration  of  the 
contributions  by  multiple  interrelated 
driver,  vehicle,  highway,  and 
environmental  factors.  Isolating 
individual  factors  and  determining  their 
relative  importance  is  extremely  difficult 
and  oftem  impossible.  Similar 
difficulties  are  encountered  in  trying  to 
predict  the  effectiveness  particular 
remedies  will  have  in  reducing 
accidents. 

Given  the  duty  to  act  in  the  area  of 
accident  avoidance  notwithstanding  the 
inherently  greater  measure  of 
imprecision  and  uncertainty,  the  agency 
has  proceeded  to  develop  and  issue 
accident  avoidance  standards  while 
attempting  within  its  capabilities  to 
quantify  the  benefits  of  the  standards 
and  limit  the  uncertainty.  Because  of  the 
inevitable  residual  uncertainty,  the 
decisionmaking  regarding  accident 
avoidance  standards  necessarily  rests  in 
part  on  policy  judgment. 

The  agency  has  considered  the 
economic  and  other  impacts  of  this 
proposal  and  determined  that  they  are 
not  significant  within  the  meaning  of 
Executive  Order  12044  and  Department 
of  Transportation's  policies  and 
procedures  for  implementing  that  order. 
The  agency's  reasonable  assessment  of 
the  benefits  and  the  economic 
consequences  of  this  proposal  are 
contained  in  a  regulatory  evaluation 
which  has  been  placed  in  the  docket. 
Copies  of  that  regulatory  evaluation  can 
be  obtained  by  writing  NHTSA's  docket 
section,  at  the  address  given  in  the 
beginning  of  this  notice. 

The  agency  also  has  reviewed  the 
proposed  rule  and  concluded  that  it  has 
no  environmental  impact.  A  copy  of  the 
environmental  review  has  been  placed 
in  the  docket. 

It  is  difficult  to  quantify  many  of  the 
benefits  attributable  to  the  improved 
brake  performance  that  will  result  from 
meeting  the  performance  requirements 
of  this  proposal.  For  example,  while  the 
brake  fade  performance  requirements 
are  designed  to  provide  adequate 
stopping  power  for  brake  systems 
exposed  to  the  high  brake  temperatures 
caused  by  prolonged  or  severe  use,  such 
as  is  found  in  long,  downhill  driving.  Is 


impossible  to  tell  from  mass  accident 
data  how  many  lives  saved  or  injuries 
prevented  will  be  due  to  the  brake  fade 
requirements. 

The  brake  standard  relates  to  a 
sensitive  vehicle  operational  system. 
Even  a  relatively  modest  improvement 
in  braking  capabilities  could  be  helpful 
in  averting  accidents,  especially 
nonfatal  accidents.  Furthermore,  as  the 
1975  study  by  the  University  of  Indiana 
Institute  for  Research  in  Public  Safety 
(IRPS)  reports,  small  percentage 
reductions  in  stopping  distance 
consistently  result  in  proportionately 
larger  reductions  in  accidents  or 
accident  severity.  A  copy  of  the  IRPS 
study  is  in  the  docket. 

Many  manufacturers  have  gradually 
improved  the  brake  systems  of  their 
truck,  buses  and  MPV's  in  anticipation 
of  this  rulemaking.  As  a  consequence, 
the  types  of  brake  system  modifications 
which  are  necessary  to  satisfy  the 
requirements  of  this  standard  will  affect 
less  than  18%  of  the  total  vehicles  under 
consideration  based  on  the  1978  level  of 
sales.  Approximately  17%  of  those 
vehicles  with  a  GVWR  of  10,000  lbs.  or 
less  will  require  some  equipment 
modifications  to  comply  with  this 
standard.  The  typical  engineering 
modifications  anticipated  involve:  the 
parking  brake  system,  power  brake 
system,  brake  shoes,  lining,  wheel 
cylinders,  combination  valve  and  master 
cylinder.  NHTSA  estimates  that  the 
average  cost  is  approximately  $21  for 
each  vehicle  modified,  resulting  in  a 
total  cost  of  approximately  $11.8  million. 
When  the  cost  is  estimated  on  the  basis 
of  per  vehicle  produced  rather  than  a 
per  vehicle  modified  basis,  the  cost  is 
reduced  to  only  $3  per  vehicle. 

For  medium  to  heavy  trucks  (i.e., 
those  vehicles  with  a  GVWR  over  10.000 
lbs.),  compliance  with  the  standard  will 
cost  approximately  $54  per  vehicle 
modified  or  $13  per  vehicle  produced  for 
a  total  of  $2.6  million,  to  meet  the  partial 
failure  and  warning  indicator 
requirements  set  in  the  standard, 
manufacturers  must  make  engineering 
modifications  to  or  additions  of:  a  dual 
master  cylinder,  pressure  differential 
valve,  warning  lamp  and  power  brake 
system.  Though  approximately  24%  of 
the  total  vehicles  of  this  weight  group 
will  be  affected  by  the  standard,  the 
total  population  is  relatively  small  when 
compared  to  vehicles  with  a  GVWR  of 
10.000  lbs.  or  less:  48,800  vehicles 
compered  to  3,825,000.  respectively. 

Applications  for  Financial  Assistance 

NHTSA  invites  all  qualified 
individuals  and  organizations 
financially  unable  to  participate  in  this 
proceeding  to  apply  for  financial 


assistance.  Interested  persons  should 
note,  however,  that  the  Department  of 
Transportation's  Appropriations  Bill  for 
fiscal  year  1980  has  not  been  passed  by 
the  Congress  and  therefore,  funds  for 
such  financial  assistance  are  not 
available  at  this  time.  NHTSA  will 
inform  individuals  and  organizations 
submitting  applications  for  fmanical 
assistance  about  the  availability  of 
funds  once  the  Congress  takes  final 
action  on  the  bill. 

All  applications  submitted  before  the 
deadline  specified  at  the  begirming  of 
this  notice  will  be  examined  by  an 
evaluation  board,  composed  of  NHTSA 
and  other  Department  of  Transportation 
officials,  to  determine  whether  each 
applicant  is  eligible  to  receive  funding. 
Consideration  of  late  applications  is  at 
the  discretion  of  the  evaluation  board. 

In  general  an  applicant  is  eligible  if 
its  participation  would  contribute 
substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  taking  into 
consideration  the  novelty,  complexity, 
and  significance  of  the  ideas  advanced 
and  the  abiUty  of  the  applicant  to 
represent  the  interests  it  espouses 
competently.  Additionally,  it  must  be 
demonstrated  that  the  applicant  does 
not  have  sufficient  resources  available 
to  participate  effectively  in  the 
proceeding  in  the  absence  of  an  award 
under  this  program. 

If  more  than  one  applicant 
representing  the  same  or  similar  interest 
is  deemed  eligible,  the  board  will  either 
select  the  apphcant  which  can  make  the 
strongest  presentation  or  select  more 
than  one  appUcant  if  justified. 
Compensation  is  to  the  extent  the 
agency's  budget  for  this  purpose  will 
permit.  Payment  is  made  as  soon  as 
possible  after  the  selected  applicant  has 
completed  its  work  and  submitted  a 
claim,  but  not  later  than  60  days  after  a 
completed  claim  is  submitted. 

Each  applicant  should  specify  in  its 
application  which  rulemaking  actions 
and  issues  it  proposes  to  address  if  its 
application  for  funding  is  approved,  and 
the  nature  of  its  proposed  work  product. 
Applicants  must  submit  as  part  of  their 
application  all  information  required  by 
section  5.49  of  the  recently  revised  DOT 
regulations  governing  this  financial 
assistance  program  (44  FR  4675;  January 
23. 1979).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation  and  possible  disqualification 
of  the  application. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 


All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including  the 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel  NHTSA,  at  the  address  given 
above,  and  seven  copies  from  which  the 
purportedly  confidential  information  has 
been  deleted  should  be  submitted  to  the 
address  for  comments  given  above.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U5.C. 
552(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage:  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter,  or  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation,  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of  5 
U.S.C.  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  ensure 
that  none  of  the  specified  items  has 
previously  been  released  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  c'osing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 


The  principal  authors  of  this  notice 
are  George  L.  Parker,  Office  of  Vehicle 
Safety  Standards,  and  Stephen  L  Oesch. 
Office  of  Chief  Counsel. 

§571.10S-7S    lAmendedl 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  following 
amendments  be  made  in  §  571.105-75. 
Chapter  V  of  Title  49.  Code  of  Federal 
Regulations: 

1.  Section  S3  would  be  amended  to 
read: 

S3    Application.  This  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses 
with  hydrauhc  service  brake  systems. 

2.  Section  S5.1  would  be  amended  to 
read: 

S5.1    Service  brake  systems.  Each 
passenger  car  and  each  multipurpose 
passenger  vehicle,  truck  and  bus  with  a 
GVWR  of  10.000  lbs.  or  less,  and  each 
school  bus  with  a  GVWR  of  greater  than 
10.000  lbs.  shall  be  capable  of  meeting 
the  requirements  of  S5.1.1  throu^  S5.1.6 
under  the  conditions  prescribed  In  S6, 
when  tested  according  to  the  procedures 
and  in  the  sequence  set  forth  in  87.  Each 
multipurpose  passenger  vehicle,  truck, 
and  bus  (other  than  a  school  bus)  with  a 
GVWR  greater  than  10.000  lbs.  shall 
meet  the  requirements  of  S5.1.2  and 
S5.1.3  under  the  conditions  specified  in 
S6  when  tested  according  to  the 
procedures  and  in  the  sequence  set  forth 
in  S7.  Except  as  noted  in  S5.1.1.2  and 
S5.1.1.4.  if  a  vehicle  is  incapable  of 
attaining  a  speed  specified  in  S5.1.1, 
S5.1.2.  S5.1.3.  or  S5.1.6,  its  service  brakes 
shall  be  capable  of  stopping  the  vehicle 
from  the  multiple  of  5  mph  that  is  4  to  8 
mph  less  than  the  speed  attainable  in  2 
miles,  within  distances  that  do  not 
exceed  the  corresponding  distances 
specified  in  Table  11.  If  a  vehicle  is 
incapable  of  attaining  a  speed  specified 
in  S5.1.4  in  the  time  or  distance  interval 
set  forth,  it  shall  be  tested  at  the  highest 
speed  attainable  in  the  time  or  distance 
interval  specified. 

3.  Section  S5.1.1.2  would  be  amended 
to  read: 

S5.1.1.2    In  the  second  effectiveness 
test,  the  vehicle  shall  be  capable  of 
stopping  from  30  and  00  mph  within  the 
corresponding  distances  specified  in 
column  n  of  Table  H.  If  the  speed 
attainable  in  2  miles  is  not  less  than  84 
mph.  a  passenger  car  or  other  vehicle 
with  a  GVWR  of  10.000  pounds  or  less 
shall  also  be  capable  of  stopping  from  80 
mph  within  the  corresponding  distances 
specified  in  column  II  of  Table  II 

4.  The  second  sentence  of  section 
S5.1.1.4  would  be  amended  by  adding 
after  the  words  "passenger  car"  the 
words  "or  other  vehicle  with  a  GVWR 
of  10.000  lbs.  or  less." 


I 


I 
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5.  Section  S5.1.3  would  be  amended  to 
read: 

S5.1.3    Inoperative  brake  power 
assist  unit  or  brake  power  unit.  A 
vehicle  equipped  with  one  or  more 
brake  power  assist  units  shall  meet  the 
requirements  of  either  S5. 1.3.1.  S5.1.3.2. 
or  S5.1.3.4  (chosen  at  the  option  of  the 
manufacturer),  and  a  vehicle  equipped 
with  one  or  more  brake  power  units 
shall  meet  the  requirements  of  either 
S5.1.3.1.  S5.1.3.3,  or  S5.1.3.5  (chosen  at 
the  option  of  the  manufacturer). 

6.  Sections  S5.1.3.2(b)  and  S5.1.3.3(b) 
would  be  amended  to  read: 

(b)  In  a  final  stop,  at  an  average 
decelerating  that  is  not  lower  than  7 
FPSPS  for  passenger  cars  (equivalent 
stopping  distance  554  feet)  or  6  FPSPS 
for  vehicles  other  than  passenger  cars 
(equivalent  stopping  distance  646  feet), 
as  applicable,  when  the  inoperative  unit 
is  depleted  of  all  reserve  capacity. 

7.  Section  S5.1.6  would  be  amended  to 
read: 

S5.1.6    Spike  stops.  Each  vehicle  with 
a  GVWR  of  10,000  lbs.  or  less  shall  be 
capable  of  making  10  spike  stops  from 
30  mph,  followed  by  6  effectiveness 
(check)  stops  from  60  mph,  at  least  one 
of  which  shall  be  within  a  corresponding 
stopping  distance  specified  in  column  I 
of  Table  II. 

8.  Section  S5.2  would  be  amended  by 
amended  by  adding  after  the  word 
"vehicle"  in  the  first  sentence  the  words, 
"with  a  GVWR  of  10,000  lbs.  or  less  and 
each  school  bus  with  a  GVWR  greater 
than  10,000  lbs. 

9.  Section  S5.2(a)  would  be  amended 
by  removing  the  words  "passenger  car" 
and  inserting  in  their  place  the  words, 
"vehicle  with  a  GVWR  of  10,000  lbs.  or 
less." 

10.  Section  S5.2(b)  would  be  amended 
by  inserting  after  the  words  "school 
bus",  the  words  "with  a  GVWR  greater 
than  10,000  lbs." 

11.  Section  S6.1.2  would  be  amended 
to  read: 

S6.1.2     For  the  applicable  tests 
specified  in  S7.7,  S7.8,  and  S7.9.  vehicle 
weight  is  lightly  loaded  vehicle  weight, 
with  the  added  weight  distributed  in  the 
front  passenger  seat  area  in  passenger 
cars,  multipurpose  passenger  vehicles, 
and  trucks,  and  in  the  area  adjacent  to 
the  driver's  seat  in  buses. 

12.  Section  S7  would  be  amended  by 
inserting  the  word  "applicable"  before 
the  word  "requirements"  in  the  first 
sentence  and  inserting  the  following 
sentence  after  the  first  sentence,  "(For 
vehicles  only  having  to  meet  the 
requirements  of  S5.1.2  and  S5.1.3  in 
section  S5.1,  the  applicable  test 


procedures  and  sequence  are  S7.1,  S7.2. 
S7.4.  Sr.g,  S7.10  and  S7.18.)" 

13.  Section  S7.5  would  be  amended  to 
read; 

S7.5    Service  brake  system — second 
effectiveness  test.  Repeat  S7.3.  Then  (for 
passenger  cars  and  other  vehicles  with 
A  GVWR  of  10,000  lbs.  or  less)  make 
four  stops  from  80  mph  if  the  speed 
attainable  in  2  miles  is  not  less  than  84 
mph, 

14.  Section  S7.7.1.3  (a)  and  (b)  would 
be  amended  to  read: 

(a)  In  the  case  of  a  passenger  car  or 
other  vehicle  with  a  GVWR  of  10,000 
lbs.  or  less,  not  more  than  125  pounds 
for  a  foot-operated  system,  and  not  more 
than  90  pounds  for  a  hand-operated 
system;  and 

(b)  In  the  case  of  a  school  bus  with  a 
GVWR  greater  than  10,000  lbs.  not  more 
than  150  pounds  for  a  foot-operated 
system,  and  not  more  than  125  pounds 
for  a  hand-operated  system. 

15.  Section  S7.10.2  would  be  amended 
to  delete  the  words  "passenger  cars 
only"  from  the  title  of  the  section. 

16.  Section  5.1.1.3  would  be  amended 
by  adding  a  new  second  sentence  to 
read;  However,  a  vehicle  other  than  a 
passenger  car  with  a  GVWR  of  between 
8.000  and  10.000  pounds  may  stop  within 
the  corresponding  distance  specified  in 
parentheses  in  column  Ill(b)  of  Table  II. 

17.  Table  11  would  be  amended  by 
revising  subcolumn  (b)  under  column  I 
to  read: 


20.  Table  II  would  be  amended  by 
revising  subcolumn  (b)  under  column  IV 
to  read: 
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21.  Table  II  would  be  amended  by 
revising  subcolumn  (c)  under  column  IV 
to  read: 
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22.  Table  III  would  be  amended  to 
read: 

BILUNG  CODE  4910-59-M 


18.  Table  II  would  be  amended  by 
revising  subcolumn  [bj  under  column  II 
to  read: 
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19.  Table  II  would  be  amended  by 
revising  subcolumn  (b)  under  column  III 
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23.  The  first  sentence  of  section  S6.1.1 
would  be  amended  to  read: 

S6.1.1    Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  S7.7, 
S7.8,  and  S7.9,  the  vehicle  is  loaded  to 
its  GVWR  such  that  the  weight  on  each 
axle  as  measured  at  the  tire — ground 
interfaced  is  in  proportion  to  its  GAWR, 
except  that  each  fuel  tank  is  filled  to  any 
level  from  100  percent  of  capacity 
(corresponding  to  full  GVWR)  to  75 
percent. 

24.  Section  S6.10  would  be  amended 
to  read  as  follows: 

S6.10     Vehicle  position.  The  vehicle 
is  aligned  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the  roadway.  Except  as  noted  below, 
stops  are  made  without  lockup  of  any 
wheel  at  speeds  greater  than  10  mpg. 
There  may  be  controlled  lockup  on  an 
antilock-equipped  axle,  and  lockup  of 
not  more  than  one  wheel  per  vehicle, 
uncontrolled  by  an  antilock  system. 
(Dual  wheels  on  one  side  of  an  axle  are 
considered  a  single  wheel.)  Locked 
wheels  at  speeds  greater  than  10  mph 
are  allowed  during  spike  stops  (but  not 
spike  check  stops),  partial  failure  stops 
and  inoperative  brake  power  or  power 
assist  unit  stops. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718  (15 
L  .SC.  1392.  1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8) 

Issued  on  October  12. 1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

IKK  Doc  79-321  ^-O  Filed  10-l?-79:  8.45  am| 
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49  CFR  Part  571 


(Docket  No.  79-03;  Notice  2] 

Heavy  Duty  Vehicle  Brake  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  the 
early  implementation  of  a  portion  of  a 
new  safety  standard  on  heavy  duty 
vehicle  brakes.  The  proposed  standard 
would  require  vehicles  over  10,000  lbs, 
to  have  service  brakes  that  act  on  all 
wheels.  This  action  is  being  taken  to 
prevent  a  serious  downgrading  in  the 
safety  of  existing  truck  brake  systems. 

DATES:  Comment  closing  date: 
December  3,  1979. 

EFFECTIVE  DATE:  Since  this  proposal 
would  impose  no  additional  burdens  on 
manufacturers,  it  would  become 
effective  upon  publication  of  the  final 
rule  in  the  Federal  Register. 


addresses:  Comments  should  refer  to 
the  docket  number  and  be  submitted  to: 
Docket  Section,  Room  5108,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  S.W..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Scott  Shadle,  Crash  Avoidance 

Division,  National  Highway  Traffic 

Safety  Administration.  400  Seventh 

Street,  SW.,  Washington,  D.C.  20590 

(202-426-2153) 

SUPPLEMENTARY  INFORMATION:  This 

notice  proposes  the  establishment  of  a 
small  part  of  a  new  safety  standard. 
Standard  No.  130,  Heavy  Duty  Vehicle 
Brake  Systems.  When  fully 
implemented.  Standard  No.  130  will  be 
the  agency's  major  standard  regulating 
the  brake  systems  on  heavy  duty 
vehicles.  As  a  first  step  in  establishing 
that  new  standard,  the  agency  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANTRM)  (44  FR  9783, 
February  15, 1979)  soliciting  comments 
on  various  related  issues.  Although  most 
of  the  comments  on  this  ANPRM  will  be 
discussed  in  a  future  notice,  it  is 
appropriate  to  address  some  of  them 
here, 

One  commenter,  the  Insurance 
Institute  for  Highway  Safety  (IIHS), 
suggested  that  the  agency  not  limit  the 
applicability  of  FMVSS  130  to  air  braked 
vehicles,  but  rather  extend  it  to  cover  all 
heavy  duty  vehicles  regardless  of  the 
means  of  brake  actuation.  The  NHTSA's 
plans,  prior  to  the  court  decision  on 
FMVSS  121  in  PACCAR  v.  NHTSA.  573 
F.2d  632  {9th  Cir.  1978),  cert,  denied, 
October  2, 1978,  had  been  to  extend 
FMVSS  105-75,  Hydraulic  Brake 
Systems,  to  trucks  and  then  at  some 
later  date  either  combine  Standards 
105-75  and  121,  or  revise  them  both  to 
eliminate  differences  in  performance 
requirements  for  heavy  duty  vehicles. 
As  a  result  of  the  Ninth  Circuit  Court 
decision,  however,  new  requirements 
need  to  be  written  for  both  air  and 
hydraulic  braked  heavy  duty  vehicles, 
and  the  NHTSA  believes  it  would  be 
most  prudent  to  promulgate  the 
combined  regulation  from  the  outset. 
This  approach  also  has  the  advantage 
that  the  standard  can  include 
requirements  for  trailers  having 
electrically-actuated  brakes,  which  do 
not  fit  under  either  the  air  or  hydraulic 
category. 

In  another  comment  to  the  ANPRM, 
the  American  Bus  Association  (ABA) 
requested  that  intercity  buses  be 
addressed  by  a  regulation  separate  from 
that  for  trucks.  The  agency  has  not 
decided  whether  or  not  ABA's  request 
should  be  adopted,  but  the  proposed 
rulemaking  action  is  directed  toward 


trucks  and  trailers  at  this  time,  with  a 
decision  on  buses  to  be  made  at  a  later 
date.  Regardless  of  the  organizational 
approach  ultimately  adopted,  the  agency 
will  take  into  consideration  relevant 
differences  between  buses  and  trucks  as 
they  bear  on  questions  of  braking. 

Several  vehicle  manufacturers  and  the 
Motor  Vehicle  Manufacturers 
Association  (MVMA)  suggested  in  their 
comments  to  the  ANPRM  that  if  the 
purpose  of  FMVSS  130  were  merely  to 
replace  FMVSS  121.  then  the  number 
should  not  be  changed.  They 
recommended  that  a  date  suffix  be 
added  to  indicate  a  major  revision,  as 
has  been  done  with  FMVSS  105-75.  As 
noted  above,  however.  FMVSS  130  is 
intended  to  encompass  more  than  just 
air  brake  systems,  and  therefore  is  not 
merely  a  replacement  for  FMVSS  121. 
Accordingly,  the  NHTSA  concludes  that 
the  new  standard  should  be  given  a  new 
number,  to  avoid  confusion  with  either 
FMVSS  105-75  or  FMVSS  121,  As 
proposed.  Standard  No.  130  would  apply 
to  all  trucks,  multipurpose  passenger 
vehicles,  and  trailers  having  gross 
vehicle  weight  ratings  (GVWR's)  greater 
than  10,000  lbs.  As  FMVSS  130  is 
implemented,  any  redundant 
requirements  in  either  FMVSS  105-75  or 
FMVSS  121  will  be  revoked. 

The  balance  of  the  ANPRM  comments 
are  still  being  considered,  and  a  draft  of 
the  entire  proposed  new  standard  has 
not  been  written  at  this  time.  In  the 
February  ANPRM,  the  NHTSA  indicated 
that  it  intended  to  issue  a  second 
ANPRM  on  Standard  No.  130  with 
respect  to  long-range  rulemaking  issues 
on  advanced  brake  technology.  Such 
long-range  issues  will  include  improved 
braking  and  vehicle  stability.  The 
agency  still  intends  to  proceed  in  this 
manner  regarding  the  long-range 
implementation  of  Standard  No.  130. 
The  proposed  requirements  are 
numbered  in  a  way  that  will  allow  later 
insertion  of  other  sections. 

Basis  for  This  Notice 

Although  the  agency  is  not  prepared 
to  propose  FMVSS  130  in  its  entirety, 
new  information  has  led  the  agency  to 
conclude  tentatively  that  there  is  an 
immediate  need  to  establish  one  portion 
of  Standard  No.  130.  As  a  result  of  the 
PACCAR  decision,  the  agency 
suspended  the  road  test  requirements 
for  trucks  and  trailers.  This  suspension 
has  reportedly  caused  some 
manufacturers  to  contemplate  the 
removal  of  front  axle  service  brakes 
from  some  trucks.  This  is  an  extremely 
dangerous  situation  that  could 
significantly  reduce  the  safety  of  the 
affected  vehicles. 


An  analysis  of  agency  test  data  shows 
that  the  removal  of  front  axle  service 
brakes  significantly  increases  the 
stopping  distance  of  a  vehicle.  Dry  road 
stopping  distance  tests  from  60  mph  of 
three  truck-tractors  and  one  straight 
truck,  all  having  three  axles,  were 
examined.  The  tests  included  both  fully 
loaded  and  empty  or  bobtail 
configurations.  For  the  tractors,  the 
loaded  condition  was  with  a  trailer 
attached.  In  all  cases,  the  stopping 
distance  was  greater  for  vehicles 
without  front  axle  service  brakes. 

The  loaded  tractor-trailer 
combinations  had  an  increase  in 
stopping  distance  without  front  brakes 
that  ranged  from  36  feet  (24%)  to  90  feet 
(40%).  The  numbers  in  parentheses 
indicate  the  percentage  increase  in 
stopping  distance  for  a  particular 
vehicle.  The  loaded  straight  truck  had 
an  increase  in  stopping  distance  of  91 
feet  (31%).  The  bobtail  tractors  showed 
stopping  distance  increases  that  ranged 
from  80  feet  (21%)  to  139  feet  (66%)  and 
the  empty  straight  truck  had  an  increase 
of  70  feet  (25%).  The  stopping  distance 
increase  for  all  tests  without  front 
brakes  ranged  from  a  minimum  of  36 
feet  (24%)  to  a  maximum  of  139  feet 
(66%)  with  an  average  stopping  distance 
increase  of  84  feet. 

The  net  effect  of  removing  the  front 
axle  brakes  would,  therefore,  be  to 
increase  the  disparity  between  the 
stopping  distances  of  heavy  duty 
vehicles  and  those  of  smaller  vehicles. 
This  means  that  the  ability  of  heavy 
duty  vehicles  to  avoid  colliding  with  the 
smaller  vehicles  woidd  be  significantly 
downgraded.  The  results  would  be 
potentially  dangerous  for  the  occupants 
of  the  smaller  vehicles  and  for  the  heavy 
duty  vehicle  occupants  themselves.  The 
NHTSA  finds  the  possible  reduction  in 
braking  capability  of  heavy  duty 
vehicles  particularly  troublesome  in 
light  of  the  already  rapidly  increasing 
number  of  accidents  for  these  vehicles. 

The  NHTSA  had  previously  thought 
that  product  Hability  concerns  would 
keep  manufacturers  and  purchasers  of 
heavy  duty  vehicles  from  taking 
advantage  of  the  consequences  of  the 
PACCAR  decision  by  removing  the  front 
axle  service  brakes.  Under  FMVSS  121, 
the  provision  of  those  brakes  has  been 
an  industry  practice  for  over  five  years. 
The  technology  for  the  brakes  has  not 
only  been  available  for  at  least  that 
period  of  time,  but  also  does  not  present 
any  questions  of  reliability.  The  safety 
value  of  the  front  axle  brakes  has  been 
documented  in  testing  showing  their 
effect  on  the  stopping  distance  of  heavy 
duty  vehicles.  In  this  context,  a 
manufactiu'er's  reversion  to  a  less  safe 


vehicle  braking  system  would  likely 
expose  him  to  product  Uability  in 
accidents  which  might  have  been 
averted  or  whose  consequences  might 
have  been  mitigated  by  die  presence  of 
the  front  axle  service  brakes.  By  opting 
for  deletion  of  these  brakes,  purchasers 
could  subject  themselves  to  at  least  a 
portion  of  the  liability  for  this  knowing 
backward  step  in  safety. 

The  fear  of  product  liabiUty  claims 
has  apparently  been  outweighed  for 
some  manufacturers  by  the  savings  in 
weight  and  cost  that  would  result  from 
the  removal  of  front  axle  brakes.  As  a 
result,  some  manufacturers  are 
considering  production  of  vehicles 
without  front  brakes.  To  prevent  this 
action,  the  agency  proposes  the 
implementation  of  a  portion  of  Standard 
No.  130. 

This  proposal  would  require  vehicles 
with  gross  vehicle  weights  of  more  than 
10,000  pounds  to  be  equipped  with 
service  brakes  that  act  on  each  wheel. 
To  the  best  of  the  agency's  knowledge, 
all  vehicles  in  this  weight  category  are 
now  constructed  with  brakes  on  all 
wheels.  Accordingly,  this  proposal 
would  merely  maintain  the  status  quo. 
and  require  manufacturers  to  continue 
to  construct  vehicles  in  the  same 
manner  that  they  are  now  doing.  The 
agency  notes  that  the  proposal  is 
compatible  with  Regulation  13  of  the 
Economic  Commission  for  Europe  (ECE). 

Since  this  amendment  would  not 
require  the  addition  of  any  new 
equipment  to  vehicles,  it  will  have 
minimal  economic  impact  and  is  not  a 
significant  regulation.  Accordingly,  no 
economic  evaluation  is  required. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  hmit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiaUty,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4).  and  that  disclosure  of 
the  information  is  likely  to  result  in 


substantial  competitive  damage: 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certifj'  in 
vkTiting  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  authors  of  this  notice  are  Scott 
Shadle  of  the  Crash  Avoidance  Division 
and  Roger  Tilton  of  the  Office  of  Chief 
Counsel. 

In  accordance  with  the  foregoing 
discussion.  Volume  49  of  the  Code  of 
Federal  Regulations  would  be  amended 
by  the  addition  of  Standard  No.  130. 
Heavy  Duty  Vehicle  Brake  Systems,  as 
set  forth  below. 

(Sec.  103.  119.  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1352. 1407);  delegations  of  authority  at 
49  CFR  1.50  and  501.8.) 

Issued  on  October  10, 1979. 
Michael  M.  Finkelstein, 
Associate  .Administrator  for  Rulemaking. 

Motor  Vehicle  Safety  Standard  No.  130; 
Heavy  Duty  Vehicle  Brake  Systems 

Si.    Scope.  This  standard  specifies 
requirements  for  braking  systems  on 
vehicles  that  have  gross  vehicle  weight 
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ratings  (GVWR's)  of  greater  than  4536 
kg  (10.000  pounds). 

S2.    Purpose.  The  purpose  of  this 
standard  is  to  provide  safe  braking 
performance  under  norma!  and 
emergency  condition. 

S2.    Application.  This  standard 
applies  to  trucks,  muhipurpose 
passenger  vehicles,  and  trailers  that 
have  gross  vehicle  weight  ratings 
(GVWR's)  of  greater  than  4536  kg  (10,000 
pounds). 

54.  [Reserved] 

55.  Requirements — powered 
vehicles. 

55.1  [Reserved] 

55.2  [Reserved] 

55.3  Service  brake  system. 
S5.3.1     Genera!  requirements. 
S5.3.1.1     Broke  distribution.  Each 

vehicle  shall  be  equipped  with  a  service 
brake  system  acting  on  all  wheels. 

56.  Requirements — trailers. 

56.1  [Reserved] 

56.2  [Reserved] 

56.3  Sen'ice  brake  system. 
S6.3.1     Genera!  requirements. 
S6.3.1.1     Brake  distribution.  Each 

trailer  shall  be  equipped  with  a  service 
brake  system  acting  on  all  wheels. 

(FR  Doc  79-31836  Filed  10-11-79;  2.11  pm| 
BILLING  CODE  4910-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1063 

[Ex  Parte  No.  MC  95  (Sub-3)] 

Regulations  Governing  the  Adequacy 
of  Intercity  Motor  Common  Carrier 
Passenger  Service  (Modification  of 
Regulations) 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  extension  of  time  to 
file  comments. 


SUMMARY:  The  purpose  of  this  document 
is  to  give  notice  that  the  time  for  filing 
comments  in  the  proceeding  relating  to 
the  adequacy  of  intercity  motor  common 
carrier  passenger  service  is  extended  to 
November  28,  1979. 

DATES:  Comments  should  be  filed  by 
November  28,  1979. 

ADDRESSES:  Send  comments  to:  The 
Secretary,  Interstate  Commerce 
Ct)mmission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Armstrong,  (202)  275-7046. 
SUPPLEMENTARY  INFORMATION:  Charles 
A.  Webb,  on  behalf  of  the  American  Bus 
Association  (ABA),  has  filed  a  written 
request  that  the  time  for  filing  comments 
in  this  proceeding  be  extended  for  60 


days.  (44  FR  53092.  September  12, 1979.) 
It  is  contended  that  the  ABA  needs  an 
extension  due  to  the  considerable 
amount  of  time  required  to  obtain  the 
necessary  information  from  its 
approximately  400  members  and  to 
ascertain  the  impact  of  the  proposed 
regulations  before  comments  are 
submitted.  Also,  an  extension  is 
requested  so  that  the  ABA  can  consider 
the  proposed  regulations  at  its  annual 
meeting  the  last  week  of  October. 

We  believe  that  a  30-day  extension 
for  the  filing  of  comments  in  this 
proceeding  is  warranted.  Coupled  with 
the  original  comment  period  of  45  days, 
a  30-day  extension  would  allow 
sufficient  time  for  the  ABA  to  gather 
whatever  information  it  needs  from  its 
members  so  that  meaningful  comments 
may  be  filed.  Also,  an  extension  of  this 
length  would  allow  the  ABA  to  consider 
the  proposed  regulations  at  its  annual 
meeting  and  to  incorporate  these 
considerations  into  its  comments.  A  30- 
day  extension  would  not,  on  the  other 
hand,  delay  the  proceeding  for  an 
unreasonable  period  of  time. 

Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
to  November  28, 1979. 

By  the  Commission.  Director  Fitzwater. 
Dated:  October  10,  1979. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  -!M215-  Filed  10-17-79;  8:45  am] 
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49  CFR  Parts  1300,  1303,  1304,  1306, 
1307,  1308, 1309, 1310,  and  1312 

(Ex  Parte  No.  370] 

Tariff  Improvement 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 


SUMMARY:  The  Commission  proposes  to 
adop*  new  rules  designed  to  improve, 
simplify  and  modernize  tariffs  by 
reducing  their  size,  complexity  and  cost; 
by  standardizing  their  formats;  and  by 
promoting  greater  compatibility  with 
electronic  technology.  Specifically,  the 
proposed  rules  would: 

(1)  Permit  tariffs  to  express  rates  and 
amounts  of  increase  or  reduction  as 
percentages; 

(2)  Declare  rate  increases  unlawful 
which  result  from  improperly- 
symbolized  tariff  changes; 

(3)  Prescribe  standard  titles  and  item 
numbers  for  commonly-published  tariff 
rules;  and 

(4)  Allow  tariffs  to  identify 
commodities  and  points  locations  by 
uniform    tandard  code  designations. 


DATES:  Interested  persons  may  submit 
written  comments  on  the  proposed  rules 
on  or  before  December  17. 1979. 
ADDRESS:  Send  comments  and  10  copies, 
if  possible,  to;  Room  5356,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  E.  Foley.  (202)  275-7348. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  proposes  to  adopt  new 
rules  designed  to  improve,  simplify  and 
modernize  the  tariffs  published  and  filed 
by  carriers  subject  to  its  jurisruction. 
The  objectives  of  these  rules  are  to 
reduce  the  size,  complexity  and  cost  of 
tariffs,  to  standardize  their  formats,  and 
to  promote  greater  compatibility  with 
electronic  computer  technology. 

For  convenience,  the  supplementary 
information  offered  in  connection  with 
the  proposed  rules  is  divided  into  four 
parts,  with  Part  IV  containing  two 
subparts.  Parties  vrishing  to  comment  on 
the  proposed  rules  are  asked  to  separate 
and  clearly  identify,  by  number  and 
title,  the  parts  or  subparts  to  which  their 
comments  are  directed. 

PART  l-PERCENTAGE  EXPRESSION 
OF  RATES,  CHARGES  AND  AMOUNTS 
OF  INCREASE  OR  REDUCTION 

(See  Appendix  A  for  proposed  rules) 

The  rules  proposed  in  Appendix  A  are 
designed  to  reduce  the  size,  complexity 
and  cost  of  tariffs  by  allowing  railroads, 
freight  forwarders  and  motor  common 
carriers  to  express  their  rates,  charges 
and  amounts  of  change  as  percentages. 

In  the  last  15  years  the  number  of 
tariff  pages  filed  with  the  Commission 
has  nearly  doubled,  as  has  the  cost  of 
compiling,  pubhshing,  filing  and 
examining  those  pages.  One  of  the  major 
factors  contributing  to  this  avalanche  of 
paper  is  the  necessity  for  carriers  to 
publish  thousands  of  pages  annually  to 
express  all  their  rates  as  "expHcit 
statements."  That  is,  they  must  state 
each  rate  in  cents,  in  dollars,  or  in 
dollars  and  cents,  not  only  in  the  first 
instance,  but  each  time  the  rates  are 
increased  or  reduced  as  well. 

The  Commission  has  insisted  on  the 
"explicit  statement"  requirement  since 
the  eariy  days  of  regulation.  Section 
10762(a)(2)  of  the  Interstate  Commerce 
Act  (49  U.S.C.  10762(a)(2))  specifies  that 
motor  carrier,  freight  forwarder  and 
water  carrier  rales  "shall  be  stated  in 
money  of  the  United  States."  This 
section  does  not  apply  to  railroads,  but 
the  Commission  has  long  held  that 
railroad  tariffs  should  state  rates  in  a 
definite  and  exact  manner  without 
forcing  shippers  to  compute  dollar 
amounts.  See,  for  example.  Rice  v. 


Atchison,  Topeka  &■  Santa  Fe  Railroad,  4 
I.C.C.  228,  246  (1890). 

The  Commission  is  empowered, 
however,  to  change  any  of  the 
requirements  of  Section  10762  "if  cause 
exists  in  particular  instances  or  as  they 
apply  to  special  circumstances."  We 
have  used  this  power  sparingly  in  the 
past.  Now,  however,  there  appears  to  be 
"special  circumstances"  which  warrant 
a  general  relaxation  of  the  explicit- 
statement  requirement. 

Over  the  years  the  requirement  has 
come  to  be  in  large  measure  self- 
defeating.  With  the  proliferation  of 
general  increases  and  alternative  rate 
scales,  the  requirement  has  served  to 
increase  the  sheer  bulk  of  tariffs  to  the 
point  where  finding  the  exact  rate — even 
though  it  is  exphcitly  stated — is  often  a 
complicated,  confusing  and  time- 
consuming  task.  Moreover,  the 
thousands  of  tariff  pages  which 
compliance  with  this  requirement 
necessitates  carriers  to  publish  annually 
are  an  enormous  expense  to  them  and, 
in  turn,  to  the  shipping  public. 

Perhaps  the  most  persuasive  argument 
for  discontinuing  the  explicit-statement 
requirement,  however,  is  that  protection 
of  the  public  no  longer  seems  to  demand 
it.  The  universal  availability  and  use  of 
inexpensive,  sohd-state  calculators  has 
transformed  the  additional  computation 
required  by  percentage-rate  expression 
from  a  complicated  plan  into  a  time  and 
money-saving  scheme.  In  many  cases  it 
is  faster  and  easier  to  find  a  base  rate 
and  then  compute  a  published 
percentage  of  it  on  a  calculator  than  it  is 
to  thumb  through  pages  and  pages  of 
rate  colmnns  and  tables  to  find  its 
explicitly-stated  counterpart. 

The  rules  proposed  in  the  appendix  to 
this  notice  would  relax  this  long- 
standing requirement  by  allowing 
property  tariffs  of  railroads,  freight 
forwarders  and  motor  conmion  carriers 
to: 

(1)  Express  rates  as  percentages  of 
exphcitly  stated  rates  contained  in  the 
same  tariff; 

(2)  Express  the  amount  of  change  as  a 
percentage  by  which  explicitly-stated 
rates  in  the  tariff  are  to  be  increased  or 
reduced.  This  would  be  implemented  by 
use  of  a  "percentage  supplement"  filed 
in  connection  with  any  change  in  the 
general  level  of  rates;  and 

(3)  Incorporate  the  percentage 
changes  into  the  base  rates,  by  use  of  a 
special  supplement,  prior  to  publication 
of  every  third  change  in  the  general  level 
of  rates. 

The  appUcation  of  these  rules  is 
limited  to  property  tariffs  of  railroads, 
forwarders  and  motor  common  carriers 
because  tariffs  of  other  modes  are 
generally  not  voluminous  enough  to 


need,  or  to  derive  any  significant 
advantage  from,  the  percentage- 
expression  concept.  However,  if  the 
comments  received  indicate  otherwise, 
we  will  consider  extending  the 
application  of  the  rules  to  other  modes 
where  warranted. 

It  should  be  noted  here  that  the  rules 
are  entirely  permissive,  not  mandatory. 
If  adopted,  carriers  would  be  at  Uberty 
to  retain  their  present  publishing 
practices.  It  is  our  behef,  however,  that 
the  cost  benefits  offered  by  use  of  the 
proposed  rules  will  encourage  carriers 
and  forwarders  to  utiUze  them  wherever 
possible.  Under  these  rules,  for  example, 
Class  Rate  tariffs  which  have 
maintained  a  tautology  between  the 
class  rates  and  true  percentages  (i.e., 
where  the  Class  70  rate  is  identical  to 
70%  of  the  Class  100  rates,  etc.)  could 
eliminate  hundreds  of  pages  of  rate 
tables  by  publishing  only  the  Class  100 
rate.  A  possibility  for  other  tariffs  is  the 
use  of  a  "master  rate"  concept,  whereby 
the  tariff  need  contain  only  one  rate 
stated  in  dollars  and  cents,  with  all 
other  rates  expressed  as  percentages  of 
the  master  rate.  With  this  method  only 
one  rate  in  the  tariff  would  have  to  be 
updated  after  a  general  increase.  In 
other  areas,  a  single  tariff  item  could  be 
used  to  replace  several  pages  of  volume 
incentive  rate  tables,  aggregate  tender 
rate  tables  and  rate  conversion  tables, 
etc. 

It  should  also  be  noted  here  that  the 
proposed  rules  authorizing  the  filing  of 
"percentage  supplements"  to  provide 
general  changes  in  the  level  of  rates  do 
not  authorize  such  supplements  to  be 
filed  to  tariffs  which  refer  to  a  master 
tariff  for  the  application  of  increases  or 
reductions.  To  do  so  would  be  to  allow  a 
rate  in  one  tariff  to  be  increased  or 
reduced  by  a  percentage  amount  shown 
in  another  tariff.  We  feel  that  this  would 
be  putting  still  another  burden  on  the 
already  over-burdened  user  of  master 
tariffs.  We  beheve,  however,  that  these 
rules  offer  an  attractive  alternative  to 
the  use  of  master  tariffs.  Master  tariffs, 
of  course,  may  be  pubUshed  only  on 
Special  Permission  authority,  and  are 
subject  to  the  updating  rules  adopted  in 
Ex  Parte  No,  326,  Regulations  Governing 
the  Transfer  of  General  Increases  from 
Master  Tariffs  into  the  Individual 
Tariffs  of  Railroads  or  Rail  Ratemaking 
Organizations. 

Percentage  supplements  may  also  not 
be  filed  to  tariffs  of  motor  common 
carriers  which  refer  to  conversion 
supplements  filed  under  49  CFR 
1310.10[j)  for  the  appUcation  of  increases 
or  reductions.  Under  the  proposed  rules, 
carriers  would  have  the  option  of  using 
either  the  conversion  supplement  system 


or  the  percentage  supplement  system, 
but  not  both. 

PART  II— SYMBOLIZATION  OF  TARIFF 
MATTER  RESULTING  IN  INCREASES 

(See  Appendix  B  for  Proposed  Rules) 

Current  Commission  regulations 
require  that  proposed  changes  in  tariff 
publications  be  symbolized  to  identify 
the  effect  of  the  change — that  is, 
whether  it  is  an  increase,  a  reduction,  or 
a  change  in  wording  which  results  in 
neither  an  increase  nor  a  reduction. 
These  regulations  are  designed  to  allow 
tariff  users  to  rely  on  symboUzation  to 
(1)  discover  changes  and  (2)  evaluate 
those  changes.  Discovery  and 
evaluation  are  vital  to  tariff  users'  rights 
to  timely  protest  proposed  tariff 
changes. 

The  rules  proposed  in  Appendix  B  are 
designed  to  emphasize  the  importance  of 
these  requirements  to  the  tariff  user  by 
stipulating  that  increases  arising  from 
tariff  changes  not  properly  symbolized 
are  unlawful. 

Historically  the  Commission  has 
maintained  a  staff  whose  primary 
function  has  been  the  review  of  newly- 
filed  tariff  matter  to  ensure  comphance 
with  the  Commission's  tariff  regulations, 
including  those  regulations  concerning 
symboUzation.  Faced  with  the  need  to 
re-allocate  its  resources,  the 
Commission  has  determined  that  it  can 
no  longer  maintain  a  full  force  to 
provide  complete  tariff -examination 
services.  Very  shortly  the  Commission 
will  implement  a  plan  to  review  tariff 
filings  on  a  random  sampling  basis  only. 
It  is  only  reaUstic  to  recognize  that  some 
tariff  deficiencies  previously  discovered 
by  the  full  complement  of  tariff 
examiners  will  not  be  caught  by  the 
sampling  net. 

We  beUeve  it  would  be  inappropriate 
for  tariff  users  to  be  burdened  with  the 
onerous  chore  of  comparing  proposed 
tariff  filings  word-for-word  or  figure-for- 
figure  against  existing  tariff  matter. 
They  should  be  able  to  rely  on  the 
accuracy  of  tariff  symboUzation.  The 
rules  proposed  here  would  stipulate  that 
improperly-symbolized  changes  which 
result  in  increases  would  be  considered 
improperly  pubUshed  and  thus  invaUd 
and  imcoUectable.  This  would  offer 
retroactive  protection  to  tariff  users  who 
had  been  effectively  deprived  of  their 
right  to  protest  by  mis-symbolization. 

We  realize  that  this  proposal 
represents  a  departure  from  numerous 
Commission  and  court  decisions  in  the 
past.  However,  the  approach  suggested 
here  is  not  without  foundation.  In  H.  J. 
Baker  &■  Bros.,  Inc. — Statute  of 
Limitations,  357 1.C.C.  640  (1978),  the 
entire  Commission  concluded  that 
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improperly  symboli2ed  increased  rates 
were  not  lawful,  and  were  subject  to 
claims  for  overcharges. 

In  Chicago,  M,  St.  P.  &P.R.  Co.  v. 
Alouette  Peat  Products.  253  F.2d  449 
(1958),  the  court  determined,  in  essence, 
t>idt  seemingly  collectable  (apphcable) 
rates  were  not  valid  (or  collectable) 
because  they  had  been  filed  in  violation 
of  the  tariff-publishing  requirements. 
While  this  decision  dealt  with  a 
statutory  requirement  (the  30-day  notice 
period)  rather  than  a  requirement 
imposed  solely  by  Commission 
regulations,  we  believe  that  the  same 
principle  can  be.  and  should  be,  applied. 

The  proposed  rules  would  be  an 
extension  of  the  rationale  in  the  Baker 
and  Alouette  cases.  They  would  hold 
that  tariff  increases  not  properly 
symbolized  are  unlawful;  unlawful  tariff 
provisions  are  invalid  (uncollectable) 
notwithstanding  the  passing  of  the 
purported  effective  date  of  the  unlawful 
publication.  Charges  assessed  on  the 
basis  of  the  invalid  provisions  would  be 
subject  to  the  usual  overcharge  claim 
procedures.  Although  we  would 
anticipate  only  rare  disagreements  on 
the  factual  questions  of  whether 
published  tariff  provisions  had  or  had 
not  been  properly  symbolized,  the 
Commission  would  stand  ready  to 
resolve  any  such  disputes. 

We  would  like  to  emphasize  that  the 
proposed  rules  pertain  only  to 
improperly-symbolized  changes 
resulting  in  increases.  However,  we 
welcome  any  comments  on  the 
advisability  of  extending  the  rules  to 
encompass  improperly-symbolized 
reductions.  While  the  latter  would  net 
appear  to  have  as  great  a  potential  for 
harm  to  the  tariff  user,  we  do  realize 
that  improperly-symbolized  reductions 
could  cause  hardships  to  competing 
Carriers. 

PART  III— STANDARD  TITLES  AND 
ITEM  NUMBERS  FOR  COMMONLY 
PUBLISHED  TARIFF  RULES 

(See  Appendix  C  for  Proposed  Rules) 

Standardization  and  uniformity  of 
tariff  elements  is  essential  not  only  to 
facilitate  computer  capability  but  also  to 
enable  tariff  users  to  determine 
transportation  charges  quickly  and 
accurately.  We  are  therefore  proposing 
to  adopt  regulations  requiring  standard 
titles  and  item  numbers  for  all  tariffs 
and  schedules. 

In  Docket  No.  35867  (Sub-No.  1). 
Standard  Headings  and  Standard  Item 
Numbers  for  Commonly  Published  Rules 
in  Tariffs  of  Class  I  Motor  Common 
Carriers  of  Property  and  of  Agents,  the 
Commission  considered  adopting  such 
requirements  for  motor  common 


carriers.  Due  to  a  lack  of  general 
support,  however,  the  proceeding  was 
discontinued  and  carriere  and  agents 
were  allowed  to  continue  using  the 
voluntary  numbering  system  formulated 
by  the  National  Motor  Freight  Traffic 
Association  (NMFTA)  and  the  National 
Industrial  Traffic  League  (NFTL). 
Most  of  the  respondents  in  that 
proceeding  indicated  that  they  were  in 
favor  of  standard  tides  and  item 
numbers.  However,  they  felt  that  if  such 
a  requirement  was  to  be  made,  the 
NMFTA-NITL  numbering  system  should 
be  adopted.  Althrough  the  Commission 
had  reservations  about  adopting  that 
system  at  the  time,  we  now  believe  that 
the  NMFTA-NITL  numbering  system 
has  proven  to  be  workable  and  useful  as 
a  standardized  tariff  format  scheme.  We 
therefore  propose  to  codify  that  system 
in  our  regulations. 

Our  review  of  tariffs  currently  on  file 
indicates  that  the  agents  for  motor 
carriers  are  for  the  most  part  now  using 
the  NMFTA-NITL  numbering  system. 
However,  many  motor  carriers  are  not 
using  the  format  in  their  individually- 
filed  tariffs  and  schedules.  Thus,  our 
codification  of  the  NMFTA-NITL  system 
would  substantially  affect  these 
publications.  In  order  to  lessen  the 
impact  of  the  proposed  regulations,  we 
would  allow  a  gradual  conversion  to  the 
proposed  numbering  systems.  Such  a 
conversion  could  be  accomplished  by 
requiring  that  each  new  motor  tariff  or 
motor  reissue  tariff  cancelling  an 
existing  tariff  utilize  the  standard  title/ 
numbering  system.  Thus,  we  would  not 
demand  that  existing  motor  tariffs 
undergo  an  immediate  transition  to  the 
new  requirements;  but  we  would  require 
that  all  tariffs  be  in  compliance  with  the 
standard  system  within  5  years  of  the 
effective  date  of  the  regulations. 

Rail  carriers  and  their  agents  have 
been  utilizing  a  tariff  numbering  system 
which  was  prescribed  by  the  Railroads' 
Tariff  Research  Group  (RTRG).  We 
believe  the  RTRG  system  has  merit  and 
we  propose  to  codify  it  as  a  mandatory 
rail  tariff  format.  For  those  rail  carriers 
and  agents  not  utilizing  the  system  at 
present,  we  would  allow  a  gradual 
conversion  to  the  required  format. 

We  propose  to  require  that  freight 
forwarders  and  their  agents  use  the 
system  (motor  or  rail)  which  best  fits 
their  needs.  Again,  we  would  allow  for 
the  gradual  conversion  of  their  tariffs  to 
the  appropriate  standard  title/ 
numbering  systems. 

The  existing  industry-adopted 
systems  do  not  appear  to  be  appropriate 
for  use  in  tariffs  of  the  remaining  modes 
of  transportation  subject  to  our 
regulation.  Therefore,  we  do  not  propose 


to  prescribe  standard  titles  and  numbers 
for  them. 

We  believe  that  a  uniform  use  of  the 
title/numbering  systems  will  allow  for 
substantial  standardization  of  tariffs 
and  schedules.  When  used  in  connection 
with  other  proposals  presented  in  this 
rulemaking  proceeding  and  those  which 
ha.ve  been  implemented  in  the  past,  the 
standard  title/numbering  systems  will 
also  contribute  to  the  simplification  of 
tariffs. 

PART  IV~STANDARO  TARIFF  CODES 
FOR  COMMODITY  AND  POINTS 
IDENTIFICATION 

The  purpose  of  this  two-part  proposal 
is  to  insure  that  the  Commission's  tariff 
requirements  are  realistically  attuned  to 
the  needs  of  the  entire  transportation 
community. We  are  aware  of  the 
increasing  use  of  electronic  technology 
as  applied  to  tariff  data  and.  to  the 
extent  possible,  we  intend  to 
accommodate  that  technology  through 
improved  tariff  compatibility.  In  order  to 
accomplish  this,  we  believe  that  the 
Commission  must  take  the  lead  in 
establishing  uniform  standards  for  the 
most  common  elements  of  tariff  data. 

Two  elements  common  to  virtually  all 
aspects  of  transportation  are  the  points 
(places),  where  service  is  performed, 
and  the  commodities  (articles  or 
products),  which  are  accorded  that 
service.  The  rules  proposed  in  this  part 
would  revise  our  tariff  requirements  to 
allow  the  identification  of  both  these 
elements  by  code  designation. 

Subpart  (A)— Standard  Codes  for 
Commodity  identification 

(See  Appendix  D  for  Proposed  Rules) 

Our  current  regulations  require  the 
showing  of  the  name  of  the  commodities 
on  which  rates  apply  (or  for  other 
purposes).  We  have  been  lenient  in 
allowing  departures  from  this 
requirement  in  rail  tariffs,  either  through 
a  grant  of  special  permission  authority 
to  deviate  from  the  regulations,  or 
through  acceptance  of  publications  for 
"information  only."  In  the  latter  regard, 
the  filed  publications  have  usually  cited 
the  commodity  code  parenthetically  to 
the  naming  of  the  commodity.  Under  the 
proposed  rules  we  would  allow  all 
modes  to  utilize  the  standard  commodity 
code  developed  and  assigned  by  the 
Standard  Transportation  Commodity 
Code  Technical  Committee,  (which 
administers  the  code  under  the  auspices 
of  the  Association  of  American 
Railroads)  as  an  alternative  to  naming 
the  commodity. 

STCC  has  been  a  recognized 
transportation  commodity  code  since 
1964,  and  has  gained  substantial 
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acceptance — particularly  by  rail  carriers 
and  their  users.  Although  we  are  aware 
of  efforts  to  formulate  other  code 
structures,  much  of  that  effort  is 
designed  to  produce  an  acceptable  code 
for  international  as  well  as  domestic 
use.  Our  information  is  that  all  such 
efforts  are — at  minimum — several  years 
away  from  fruition. 

Although  STCC  is  now  used  only  by 
rail  carriers,  the  proposed  rules  would 
authorize  its  use  by  all  modes.  We  do 
not  believe  that  STCC  is  merely  a  one- 
mode  oriented  code.  The  STCC 
Technical  Committee  includes 
representatives  of  the  motor  carrier 
industry  and  the  shipping  public,  as  well 
as  members  of  the  rail  industry.  The 
Committee  routinely  incorporates  and/ 
or  reconciles  commodity  descriptions 
published  in  the  National  Motor  Freight 
Classification. 

We  are  therefore  proposing  to  endorse 
STCC  as  the  only  valid  tariff  code  for 
the  identification  of  commodities.  This  is 
essential  if  we  are  to  encourage 
computer  usage.  STCC  is  the  chosen 
code  because:  (1)  there  is  no  other 
known  code  that  is  feasible  for  tariff 
use;  (2)  the  STCC  already  exists  in  tariff 
form:  and  (3)  a  large  segement  of  the 
shipping  community  is  familiar  with  it. 

Subpart  (B)— Standard  Tariff  Codes  for 
Points  Identification 

(See  Appendix  E  for  Proposed  Rules) 

Our  current  tariff  regulations 
generally  require  the  showing  of  the 
name  of  the  point  or  place  (city,  town, 
village,  county,  state,  etc.)  to,  from  or  at 
which  transportation  service  is 
provided.  Code  letters  and/or  numbers 
are  permissible  only  to  indicate  grouping 
of  points.  Under  the  proposed  rules  we 
would  allow  tariffs  to  identify  points  by 
a  specific  rode  in  Ueu  of  naming  them. 
The  permissible  standard  code  would  be 
that  of  the  Federal  Information 
Processing  Standards  Publication  55 
(FTPS  PUB  55).  which  is  issued  by  the 
National  Bureau  of  Standards,  U.S. 
Department  of  Commerce  pursuant  to 
Public  Law  89-306.  Executive  Order 
11717,  and  Part  6  of  Title  15.  Code  of 
Federal  Regulations. 

FIPS  PUB  55  implements  codes  for 
points  in  the  United  States  as  developed 
and  approved  by  the  American  National 
Standards  Institute  (ANSI).  The  current 
issue,  dated  June  1. 1978,  consists  of  two 
volumes  tolailing  1946  pages.  The 
publication  includes  standard  codes  for 
named  populated  cities,  towns,  villages, 
whether  incorporated  or  not,  important 
military  and  naval  installations, 
townships,  Indian  reservations,  named 
places  that  form  parts  of  other  places, 
places  important  for  transportation. 


industrial  or  commercial  purposes,  i.e., 
unpopulated  railroad  points,  airports 
and  shopping  centers. 

The  code  itself  is  seven  characters  in 
length,  the  first  two  of  which  identify  the 
state.  TTie  last  five  numeric  characters 
identify  the  place  within  the  State  and 
provide  an  alphabetic  ordering  of  the 
place  names.  In  addition  to  the  place 
name  and  its  code,  the  hst  also  provides 
the  name  and  code  for  the  county  (3 
characters)  in  which  the  place  is 
located,  the  ZIP  code  of  the  servicing 
post  office,  cross-references  to  former  or 
alternate  names,  an  inclusion  code,  a 
class  designator  code,  and  a  cross- 
reference  to  the  Worldwide  Geographic 
Location  Codes  issued  by  the  General 
Services  Administration. 

The  "inclusion  code"  identifies  those 
points  which  are  part  of  other  coded 
points.  Tlie  former  are  assigned  their 
own  codes  but  are  also  cross-referenced 
to  the  point  within  which  they  are 
included.  This  permits  users  to  either 
recognize  such  "inclusions"  as  separate 
places  or  to  combine  them  with  their 
parent  place. 

A  "class  designator"  is  also  provided 
for  each  coded  point.  Eighteen  different 
classes  are  established  including 
airports,  shopping  centers  (not  part  of 
other  places),  places  that  are  part  of 
incorporated  places,  places  that  are  part 
of  populated  unincorporated  places, 
rural  communities,  urban  communities, 
and  unpopulated  transport  points. 
"Unpopulated  transport  points"  are 
named  stations,  factories,  quarries, 
prisons,  institutions,  industrial  parks,  or 
similar  facihties  recognized  as  a  point  of 
origin  or  destination  for  transportation, 
but  not  qualifying  for  other  separately 
defined  classes  of  places. 

Copies  of  the  current  edition  are  for 
sale  ($12.50)  by  the  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce.  Springfield. 
VA  22161.  When  ordering  refer  to  N'BS- 
FlPS-PUB-55.  Two  additional  forms  of 
this  material  are  also  available  and  for 
sale;  Magnetic  Tape,  PB  274-150  ($125) 
and  Microfiche,  PB  274-146  ($12.50). 
Additional  information  may  be  obtained 
from  the  NTIS  Computer  Products  Office 
(703)  557-4763. 

Copies  of  American  National 
Standard  X3.47-1977,  Structure  for  the 
Identification  of  Named  Populated 
Places  and  Related  Entities  of  the  States 
of  the  United  States  for  Information 
Interchange,  is  available  ($4.00)  from  the 
American  National  Standards  Institute. 
1430  Broadway,  New  York.  NY  10018. 

The  Department  of  Commerce, 
National  Bureau  of  Standards.  Institute 
for  Computer  Sciences  and  Technology 
serves  as  maintenance  agent  for  FIPS 
PUB  55.  Requests  for  additions. 


deletions  or  revisions  are  addressed  to 
that  office.  Quarterly  amendments  to 
FIPS  PUB  55  are  planned.  The  initial 
publication  and  all  future  amendments 
would  be  filed  with  this  Commission  in 
tariff  form,  and  it  is  anticipated  diat  no 
fees  would  be  assessed  for  carrier 
participation  in  that  tariff. 

FIPS  PUB  S5  has  been  developed  for 
use  as  a  standard  code  throughout  the 
Federfd  sector.  Beyond  that  it  is 
intended  for  use  to  comply  with  the 
reporting  requirements  of  the  private 
sector  to  the  various  Federal  agencies. 
At  this  point  we  question  whether  the 
transportation  community  [including 
this  Commission]  should  remain  aloof 
from  that  standard  code. 

We  realize  that  other  poiot  codes  are 
being  utilized  by  many  shippers,  carriers 
and  others  in  existing  electronic  data 
transmission  systems.  Perhaps  the  most 
notable  of  these  is  the  Standard  Points 
Location  Code  (SPLC),  It  is  not  our 
purpwjse  to  thwart  other  point  codes  nor 
to  displace  or  disrupt  established  data 
systems.  To  facilitate  coordination  of 
SW.C  with  FIPS  PUB  55,  interagency 
agreements  have  been  drawn  which  call 
for  joint  efforts  of  this  Commission,  the 
Department  of  Transportation  and  the 
U.S.  Army  Corps  of  Engineers  to 
develop  a  one-for-one,  code-for-code 
"bridge"  between  SPLC  and  FIPS  PUB 
55  for  points  in  the  United  States.  The 
bridge  would  he  incorporated  in  future 
editions  of  FIPS  PUB  55. 

This  rulemaking  proceeding  is 
instituted  luider  the  authority  of  section 
553  of  the  Administrative  Procedure  .^ct 
(5  U.S.C.  553)  and  section  10762(b)(1)  of 
the  Interstate  Commerce  Act  (49  U.SC. 
10762(b)(1)). 

This  decision  does  not  appear  to 
affect  significantly  the  quality  of  the 
human  environment  of  energy 
consumption. 

We  propose  to  adopt  the  rules  set 
forth  in  the  appendices  to  this  notice. 

Decided:  October  9, 1979. 

By  the  Commissipn.  Chiairman  ONeal. 
Vice  Chairman  Stafford.  Commissioner 
Gresham.  Clapp.  Christian.  Trantum.  Caskins 
and  Alexis.  Commissioners  Alexis  not 
participating. 

Agatha  L.  Mergeoovich, 

Secretary.  \\ 

Appendix  A — Proposed  Rules  To 
Govern  Percentage  ExpresiioD  of  Rates, 
Charges,  and  Amounts  of  Increase  or 
Reduction  ii 

We  propose  to  amend  49  CFR, 
Chapter  X.  Subchapter  D,  as  follows: 

1.  By  revising  i  1300.4(i)(l)  to  read  as 
follows; 


II 
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§  1300.4    Contents  of  tariffs. 

Tariffs  shall  contain,  in  the  order 
named: 

*        •        •        •        ♦ 

(i)  Rates.  (1)  A  statement  of  the  rates 
and  the  places  from,  to.  and  between 
which  they  apply,  arranged  in  a  simple 
and  systematic  manner.  At  least  one  of 
the  rates  shall  be  expliciUy  stated  (per 
100  pounds,  ton.  car  or  other  unit)  in 
dollars  and  cents  in  lawful  money  of  the 
United  States.  Other  rates  in  the  tariff 
may  be  expressed  as  percentages  of  the 
stated  rates,  provided  that  the  tariff 
clearly  explains  how  to  compute  the 
other  rates,  including  how  to  dispose  of 
fractions.  A  rate  may  not  be  expressed 
as  a  fraction  or  multiple  of  another  rate. 
as  a  percentage  of  a  rate  contained  in 
another  tariff,  or  as  a  percentage  of 
another  rate  which  is  itself  expressed  as 
a  percentage.  A  tariff  may  be  converted 
to  percentage-rate  expression  only  by 
reissue,  not  by  amendment. 

2.  By  adding  §  1300.9(n)  to  read  as 
follows: 

§  1300.9    Amendments  and  supplements. 
•         *         *         •         * 

(n)  Percentage  supplements  to  provide 
genera!  rate  changes.  A  supplement, 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tariffs 
explicitly-stated  rates  and  charges  are 
to  be  increased  or  reduced,  may  be  filed 
to  any  tariff  to  provide  a  general  change 
in  the  level  of  all  or  substantially  all 
rates  and  charges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  specific 
category  in  the  tariff.  This  supplement 
will  be  subject  to  the  regulations 
contained  in  Part  1312  of  this  chapter. 

3.  By  deleting  the  first  two  sentences 
and  the  first  word  of  the  third  sentence 
of  §  1310.7(a)(2),  and  replacing  them 
with  the  following: 

§  1 3 1 0.7    Statement  of  rates  (rule  7). 

(a)  Rates  must  be  clear  and  explicit 

***** 

(2)  The  rates  and  the  places  from,  to, 
and  between  which  they  apply  shall  be 
arranged  in  a  simple  and  systematic 
manner.  At  least  one  of  the  rates  shall 
be  e.xplicitly  stated  in  dollars  and  cents 
in  lawful  money  of  the  United  States. 
O'.her  rates  in  the  tariff  may  be 
expressed  as  percentages  of  the  stated 
rates,  provided  the  tariff  clearly 
explains  how  to  compute  the  other  rates 
and  how  to  dispose  of  fractions.  A  rate 
may  not  be  expressed  as  a  fraction  or 
multiple  of  another  rate,  as  a  percentage 
of  a  rate  contained  in  another  tariff,  or 
as  a  percentage  of  a  rate  which  is  itself 
expressed  as  a  percentage.  A  tariff  may 
be  converted  to  a  percentage-rate 
expression  only  by  reissue,  not  by 


amendment.  All  explicitly-stated 
rates  •  *  • 

*        ♦   I     *        *        • 

4.  By  deleting  §  1310.7(c)  which  now 
prohibits  the  expression  of  class  rates  as 
percentages,  fractions  or  multiples  of 
another  rate. 

5.  By  adding  §  1310.10[k]  to  read  as 
follows: 

§  1310.10    Amendments  (rule  10). 
«         •         •         •         * 

(k)  Percentage  supplements  to  provide 
general  rate  changes.  A  supplement 
which  expresses  the  amount  of  change 
as  a  percentage  by  which  the  tarifrs 
explicitly  stated  rates  and  charges  are  to 
be  increased  or  reduced  may  be  filed  to 
any  tariff  to  provide  a  general  change  in 
the  level  of  all  or  substantially  all  the 
rates  and  charges,  or  all  or  substantially 
all  the  rates  and  charges  in  a  described 
category  in  the  tariff.  This  supplement 
will  be  subject  to  the  regulations 
contained  in  Part  1312  of  this  chapter. 

6.  By  adding  Part  1312  to  read  as 
follows:  . 

PART  1312— PERCENTAGE 
SUPPLEMENTS 

Sec. 

1312.1  Percentage  supplements  to  provide 
general  rate  changes. 

1312.2  Supplements  to  transfer  rate  changes 
from  percentage  supplements  into  base 
rates. 

Authority:  5  U.S.C.  553  and  49  U.S.C. 

10762(b)(1). 

§  1 3 1 2. 1    Percentage  supptements  to 
provide  general  rate  changes. 

(a)  A  percentage  supplement  shall 
contain  an  application  provision  reading 
substantially  as  follows: 

Except  as  provided  in  subsequent 
amendments  to  this  tariff,  all  explicitly  stated 
rates  and  charges  in  this  tariff  are  (specify 
whether  increased  or  reduced]  as  follows  for 
the  period  this  supplement  is  in  effect. 

The  supplement  shall  state  where  any 
exceptions  to  its  application  are  listed.  If 
not  all  of  the  explicitly-stated  rates  are 
being  changed,  the  provisions  shall  state 
the  exact  category  of  rates  being 
changed  or  list  the  items,  sections,  etc., 
of  the  tariff  which  contain  them. 

(b)  The  supplement  shall  show  how  to 
compute  the  increased  or  reduced  rates 
from  the  percentages  shown;  how  to 
dispose  of  fractions;  and  how  to 
compute  multiple  factor  rates  m.ade  by 
the  use  of  arbitraries  or  other  means. 

(c)  The  supplement  shall  have  an 
expiration  date  which  must  be  within 
one  year  from  its  effective  date.  The  title 
page  shall  indicate,  in  the  top  margin, 
whether  the  changes  are  increases  or 
reductions,  If  both,  "as  indicated"  shall 
be  added,  and  the  different  categories  of 


changes  shall  be  appropriately 
referenced. 

(d)  Only  one  percentage  supplement 
to  a  tariff  may  be  in  effect  at  one  time.  A 
percentage  supplement  may  not  be 
reissued  with  the  same  or  an  earlier 
expiration  date  unless  the  Commission 
requests  its  reissue.  The  application  of 
changes  in  a  percentage  supplement 
may  not  be  extended  by  a  like 
supplement  providing  essentially  the 
same  increases  or  reductions.  A 
percentage  supplement  reflecting  a 
change  in  the  general  rate  level  may. 
however,  cancel  the  preceding 
percentage  supplement  reflecting  a 
change  in  the  general  rate  level  and 
incorporate  that  change  (and  related 
provisions)  into  the  new  percentage 
supplement.  No  percentage  change  may 
be  so  incorporated  more  than  once. 

(e)  Only  matter  concerning  the 
percentage  change  and  its  application 
may  be  published  in  the  supplement. 

(f)  An  exception  item  or  note  may  not 
be  repubhshed  from  the  percentage 
supplement  into  a  regular  supplement  of 
a  bound  tariff  or  incorporated  into  the 
tariff  proper  of  a  loose-leaf  tariff. 

(g)  Tariff  amendments  containing 
exphcitly-stated  rates  or  charges 
becoming  effective  during  the 
effectiveness  of  a  percentage 
supplement  shall  state  whether  or  not 
they  are  subject  to  the  provisions  of  the 
percentage  supplement. 

(h)  Percentage  supplements  shall  be 
exempt  from  the  terms  of  §§  1300.9(e) 
and  1310.9(d]  governing  the  number  of 
supplements  and  volume  of 
supplemental  matter  permissable. 

(i)  The  provisions  of  this  section  do 
not  authorize  the  publication  and  filing 
of  so-called  master  tariffs  or  connecting 
link  supplements,  and  percentage 
supplements  may  not  be  filed  to  tariffs 
which  refer  to  a  master  tariff  for  the 
application  of  increases  or  reductions. 

(j)  Percentage  supplements  may 
change  tariff  matter  which  will  not  have 
been  in  effect  for  30  days.  Subsequent 
amendments  filed  prior  to  the  effective 
date  of  the  percentage  supplement  may 
change  or  cancel,  on  lawful  notice. 
matter  changed  by  the  percentage 
supplement  before  that  change  has  been 
in  effect  for  30  days. 

§  1312.2    Supplements  to  transfer  rate 
changes  from  percentage  supplements  into 
base  rates. 

(a)  A  supplement  (not  a  percentage 
supplement  (may  be  filed  to  a  bound 
tariff  for  the  primary  purpose  of 
incorporating  into  the  explicitly-stated 
base  rates  all  applicable  changes 
effected  by  use  of  a  percentage 
supplement  filed  under  §  1312.1  of  this 
Part.  The  supplement  may  contain  other 


matter  brought  forward  from  prior 
supplements,  provided  those 
supplements  are  cancelled.  The 
supplement  shall  bring  forward  all 
explicitly-stated  rates  in  the  original 
tariff  and  prior  supplements  even  though 
some  rates  already  include  all 
applicable  increases  or  reductions 
effected  by  means  of  percentage 
supplements. 

(b)  The  title  pages  of  supplements 
issued  under  authority  of  this  section 
shall  bear  the  following  notation: 

Issued  under  authority  of  49  CFR  1312.2. 
This  supplement  contams  all  the  explicitly- 
stated  rates  and  charges  provided  by  this 
tariff  in  effect  on  the  effective  date  of  this 
supplement. 

(c)  This  paragraph  applies  to  rail 
carriers  only.  If  different  increases  or 
reductions  apply  on  related  articles 
shown  in  an  item  or  descriptive  listing  of 
commodities,  the  rates  may  be  brought 
forward  into  the  supplement  on  the 
basis  of  the  increases  or  reductions 
applying  to  the  predominant  article  in 
the  item  or  description,  provided  that  a 
statement  is  included  in  the  supplement 
that  this  has  been  done.  The  rate 
changes  shall  be  appropriately 
referenced  except  as  specified  in 
paragraph  (d)  of  this  section  for 
exceptions  concerning  symbolization. 

(d)  Symbolization  of  the  increases  and 
reductions  (see  §§  1300.4(m)  and 
1310.10(f))  resulting  from  the  normal 
rounding  off  of  fractions,  or  from  the  use 
of  predominant  article  authority  in  the 
case  of  rail  carriers,  may  be  omitted  in 
the  supplement  providing  the 
supplement  is  filed  on  not  less  than  45 
days'  notice  and  the  title  page  of  the 
supplement  also  bears  the  following 
statement: 

This  supplement  contains  changed  basis  of 
rates,  charges  and  provisions  which  result  in 
incre.jses  and  reductions.  The  supplement 
also  contains  variations  in  wording  which 
result  in  no  change  in  the  rates  and  charges. 
These  changes  are  not  shown  by  use  of 
uniform  symbols  which  have  been  omitted 
under  authority  of  49  CFR  1312.2. 

(e)  Supplements  issued  under 
authority  of  this  section  shall  be  exempt 
from  §§'l300.9(e)  and  1310.9(d) 
governing  the  number  of  supplements 
and  the  volume  of  supplemental  matter 
permissible. 

Appendix  B — Proposed  Rules  To 
Govern  Symbolization  of  Changed  Tariff 
Matter  Resulting  in  Increases 

§§  1300.2.  1303.4, 1304.2,  1306.5,  1307.5, 
1308.2  and  1310.10    lAmended] 

We  propose  to  amend  49  CFR  Parts 
1300,  1303,  1304. 1306.  1307,  1308  and 
1310  by  adding  the  following  new 
paragraph  to  be  designated. 


respectively,  as  §  1300.2(a)(4). 

§  1303.4(d)(3)  §  1304.2(c),  §  1306  5(b)(2). 

§  1307.5(r)(l),  §  1308.2(a]  and 

§  1310.10(fl(5): 

Changes  resulting  in  increases  which 
are  not  identified  by  proper  symbols 
shall  be  considered  unlawfully 
published  and  filed  and  therefore 
invalid  and  not  collectable.  In  such 
cases,  the  lawful  provisions  will  be 
those  which  were  purportedly 
superseded.  Invalid  provisions  shall  be 
canceled  by  publications  which  shall 
bring  forward,  or  properly  amend, 
provisions  which  have  remained  in 
effect  by  reason  of  invalid  publication. 

Appendix  C — Proposed  Rules  To 
Govern  Standard  Titles  and  Item 
Numbers  for  Commonly  Published  Tariff 
Rules 

We  propose  to  amend  49  CFR  Chapter 
X,  Subchapter  D  as  follows: 

1.  By  revising  §  1300.4lh](2]  to  read  as 
follows: 

§  1300.4    Content  of  tariffs. 
.  •         •         •         » 

(h)  Rules  governing  the  tariffs. 

*  *.  «  •  « 

(2)(i)  Each  rule  shall  be  assigned  the 
appropriate  item  number  and  title  from 
the  following  Ust.  If  a  title  includes 
subjects  not  treated  in  the  rule,  those 
subjects  may  be  eliminated  from  the 
title. 

Item  and  Title 

5     Description  of  Governing  Classification, 

Exceptions  and  Rules  Tariffs 
10    Station  List  and  Conditions 
15     Elxplosives.  Dangerous  Articles 
20    Reference  to  Tariffs,  Items,  Notes,  Rules, 

etc. 
25    Terminal  or  Transit  Privileges  or 

Services 
30    Perishable  Freight 
35    Transfer  Between  Connecting  Carriers 
40    Consecutive  Numbers 
45    Capacities  and  Dimension  of  Cars 
50     Combination  Rates 
55    Substitution  of  Motor  Service  for  Rail  or 

Water  Service 
60    National  Ser\ice  Order  Tariff 
65    Proportional  Rates — application 
70     Alternation 
75    Method  of  Canceling  Items 
80    Intermediate  Application — origin 
85     Intermediate  Application — destination 
90    Fourth  Section  .^lltho^ties 
100  Method  cf  Denoting  Reissued  Matter  in 

Supplements 
105  Straight  or  Mixed  CL  Apphcation 

(ii)  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed  in  subparagraph  2(i), 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

(iii)  If  a  title  in  subparagraph  2(i]  does 
not  properly  identify  a  rule's  content, 
qualifying  words,  phrases  or  subtitles 


may  be  added.  When  qualifj  ing  words 
or  phrases  are  used,  the  prescribed  title 
shall  be  followed  by  a  dash  and  the 
added  words,  for  example: 
"Alternation — C.L.  Rates — Varying 
Minimum  Weights."  Subtitles  or 
references  to  excepted  classification 
rules  shall  follow  the  title. 

(iv)  When  it  is  necessa.f-y  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or 
master  rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  shall 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
hyphen,  then  a  new  series  of  numbers, 
for  example,  item  70-1,  70-2.  70-3,  etc., 
in  numerical  sequence.  Each  subdivision 
must  show  the  prescribed  title 

(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  85  would  use  items 
85-1,  85-2,  etc. 

2.  By  revising  %  1307.5(1)  to  read  as 
follows: 

§  1307.5    Form  and  content  of  schedules. 
•         »         •         •  » 

(1)  Rules.  (1)  Rules  and  other 
provisions  affecting  rates  and  charges 
shall  be  published  following  the  index  of 
points.  Each  rule  or  regulation  shall  be 
given  a  separate  item  number.  Where 
the  subjects  shown  in  §  1310.4(h)(4)(i)  of 
this  chapter  are  to  be  provided  for  in 
schedules,  the  rules  covering  them  shall 
bear  the  titles  and  be  assigned  the  item 
numbers  listed  in  §  1310  40)[4)(i)  of  this 
chapter. 

(2)  A  carrier  may  assign  a  title  and 
number  of  its  choosing  for  matter  not 
hsted  in  §  1310.f(h)(4)(i)  of  this  chapter, 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

(3)  If  a  title  listed  in  |  1310.4(h)(4)(i)  of 
this  chapter  does  not  properly  identify  a 
rule's  content,  qualifying  words,  phrases 
or  subtitles  may  be  added.  When 
qualifying  words  are  used,  the 
prescribed  title  shall  be  followed  by  a 
dash  and  the  added  words,  for  example: 
"Bills  of  Lading — Order  Notify." 
Subtitles  or  references  to  excepted 
classification  rules  shall  follow  the  title. 

(4)  When  it  is  necessary  or  practicable 
to  split  a  rule  into  two  or  more  parts,  the 
prescribed  item  number  may  be 
subdivided.  The  first  part  of  the  rule 
(which  shall  contain  the  general  or 
master  rule,  if  any)  must  be  assigned  the 
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prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
bo  assigned  a  compound  number,  which 
shd!l  b«;  con.structed  by  use  of  the 
prescribed  number  followed  by  a 
hyphen,  then  a  new  series  of  numbers— 
for  ena-mple.  item  390-1.  390-2.  390-3. 
etc  .  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed 
title. 

(5)  Exceptions  to  a  rule  may  be 
mchided  in  the  general  rule  or  arranged 
m  Items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  eKr.pprion  items  are  to  use  the 
standard  :tein  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  .'JIO  would  use  items 
5tO-l.  510-2.  etc. 


§  «309  1    (Amended] 

i  Bv  jdding  the  following  sentence  at 
the  ep.ii  of  §  1309  1:  "Rules  contained  in 
tariffs  shall  be  numbered  and  titled 
'ising  the  system  prescribed  either  in 
§  13004!h'!2)(i)  of  this  chapter  or  in 
§  I31()4ih)f4!(i)  of  this  chapter." 

4  By  adding  the  following 
subparagraph  (4)  to  §  1310. 4(h]: 

§  1310  4     Form,  size,  and  printing  (rule  4). 

•  •  *  •  • 

(h)  •   •    • 

(4)(i)  Each  rule  shall  be  assigned  the 
appropriate  item  number  and  title  from 
the  following  list.  If  a  title  mcludes 
subjects  not  treated  in  the  rule,  those 
subjects  may  be  eliminated  from  the 
title. 

Item  and  Title 

JtH)    Governing  publications. 
Ill)  to  119     Definitions. 
150    Application  of  tariff,  schedule. 
160  to  290    Applied lion  of  rates. 

299  Absorptions 

300  Advancing  charges. 

305  .Advertising  on  carrier  equipment. 

310  Advtfrtising  or  premiums. 

315  to  3.15     Allowances. 

340  Arbirraries  or  differentials. 

345  Arrival  notice  and  undelivered  freight 

350  Assem^lmg  or  distributing  freight. 

360  Bills  of  lading. 

370  Btilk  freiohf. 

381  Cancellation  of  items. 

382  Cancellation  of  looseleaf  pages 
390  Capacity  loads. 

405    Carrier  trade  names. 

407  to  419     Claims,  loss  and  damage 

420    Classification  of  articles — General. 

M\     Cla.ssification  by  analogy. 

4Z.i    Classification  of  combined  articles. 

423  Classification  of  loose  yrticles. 

424  Cid.stiification  of  parts  or  pieces  of  a 
complete  article. 

426     Ctassifijation  of  reconditioning  bags. 
428     Cldssificafion  of  various  documents 

included  w\\\\  freight. 
430    COD  shipments. 
435    Ctillection  of  charges 


440    Commercial  zones. 

455    ConBecutive  numbers. 

460    Consolidation  of  shipments. 

465    Containers. 

470    Control  and  exclusive  use  of  vehicles. 

480    Cu.sjoms  or  in-bond  freight. 

490     Density. 

500  Detention — Vehicles  with  power  units. 

501  Detention— Vehicles  without  power 
units. 

502  Detention— LTL  or  AQ  shipments. 
510    Distances. 

520     Equipment. 

535    Expiation  dates. 

540    Explosives  and  other  dangerous 

articles. 
550     Export,  import,  coastwise  or 

interqoastal  freight. 
560    Extrfi  labor. 

565  Fractions. 

566  Han<Jling  freight  not  adjacent  to  vehicle. 
568    Meaty  or  bulky  freight. 

570     Imptticticable  operations 

575     LighJ  or  bulky  freight. 

578     Loading  by  consignor — Unloading  by 

consignee. 
500    Marking  or  tagging  freight. 
595     Maximum  charge. 
600    Meaj  hooks  or  racks. 
610    Miniinum  charge. 
640     Mixed  shipment — LTL. 
645    Mi.xad  shipment — TL  or  Vol 
647    Nofitcation  prior  to  delivery. 
650    OpeiBting  rights. 
670    Overt  dimension  freight 
680  to  689    Packing  or  packaging. 
710    Pallets,  platforms  or  skids. 
720     Payment  of  charges. 
730    Peddler  truck  shipments. 
740     Permits,  special. 
750    Pickup  or  delivery  service. 

754  Pickup  or  delivery  service — Sundays  or 
holidays. 

755  Pickup  or  delivery  service — Saturdays. 

756  Pickup  or  delivery  service — Saturdays. 
Sundays,  or  holidays. 

765  Precedence  of  rates. 

766  Precedence  of  rules. 
770    Prepayment. 

780    Prohibited  or  restricted  articles. 

784    Proo6  of  delivery. 

800    Proportional  rates. 

810    Protective  service. 

820    Recofisignment  or  diversion. 

e.'iO     Redelivery.  • 

845  Reference  to  tariffs,  schedules. 

846  Reissued  matter,  method  of  treating. 
848    Rele^ed  value. 

850    Reporting  charge. 

880     Sealing  of  trucks. 

883     Shipn^ents  tendered  as  a  truckload. 

885    Singl^  shipment  pickup. 

887     Sortiflg  or  segregating. 

890    Specil&l  services. 

900     Stopdffs. 

910     Storafee. 

920    Substttution  of  service. 

940    Terminal  areas. 

950    Terminal  charges  at  ports. 

957    Tools. 

959  Transfer  of  lading. 

960  Tranrfer  of  service 

970    Transit  privileges  or  services. 
980    Unnamed  points. 
985     Vehide  furnished  but  not  used. 
990     Weigbing  and  weights. 


992     Weight  verification. 

995     Weights — Gross  weights  and  dunnage 

99"     Weights — Minimum  weight  factor. 

(ii)  A  carrier  or  agent  may  assign  a 
title  and  number  of  its  choosing  for 
matter  not  listed  in  subparagraph  (4)(i). 
provided  the  title  and  number  chosen  do 
not  conflict  with  those  listed. 

[iii)  If  a  title  in  subparagraph  f4)(i) 
does  not  properly  identify  a  rule's 
content,  qualifying  words,  phra.ses  or 
subtitles  may  be  added.  When 
qualifying  words  or  phrases  are  used, 
the  prescribed  title  shall  be  loliowed  by 
a  dash  and  the  added  words,  for 
example:  "Bills  of  Lading — Order 
Notify  "  Subtitles  or  references  to 
excepted  classification  rules  shall  follow 
the  title. 

(iv)  Vl'hen  it  is  necessary  or 
practicable  to  split  a  rule  into  two  or 
more  parts,  the  prescribed  item  number 
may  be  subdivided.  The  first  part  of  the 
rule  (which  shall  contain  the  general  or 
master  rule,  if  any)  must  be  assigned  the 
prescribed  item  number  without  a 
numerical  suffix.  Each  subdivision  must 
be  assigned  a  compound  number,  which 
shall  be  constructed  by  use  of  the 
prescribed  number  followed  by  a 
hyphen,  then  a  new  series  of  numbers — 
for  example,  item  390-1.  390-2,  390-3. 
etc..  in  numerical  sequence.  Each 
subdivision  must  show  the  prescribed 
title. 

(v)  Exceptions  to  a  rule  may  be 
included  in  the  general  rule  or  arranged 
in  items  immediately  following  the  rule 
to  which  exception  is  taken.  In  the  latter 
case,  exception  items  are  to  use  the 
standard  item  number  of  the  general 
rule  followed  by  a  suffix — for  example, 
exceptions  to  item  568  would  use  items 
568-1.  5f^8-2,  etc. 

Appendix  D — Proposed  Rules  To 
Govern  Standard  Codes  for  Commodity 

Identification 

§  1300.34,  1304.45.  1307.18,  1308.15. 
1308.112,1310.36    (Added] 

We  propose  that  49  CFTl.  Parts  1300, 
1304.  1307.  1.308  and  1310  be  a-^iended  by 
adding  to  each  part  the  following  new 
sections  to  be  designated  respectively  as 
§§  1300.34,  1304.45,  1307.18,  1308.15. 
1308.112  and  1310.36,  each  to  be  entitled 
"Standard  Codes  for  Commodity 
Identification. 

(a)  Definition.  As  used  in  this  part,  the 
term  "standard  transportation 
commodity  code"  (STCC)  means  the 
standard  transportation  commodity 
codes  assigned  by  the  Association  of 
American  Railroads  as  contained  in 
tariffs  filed  with  the  Commission. 

(b)  Use.  Standard  transportation 
commodity  codes  may  be  used  instead 
of  names  to  identify  commodities  in 


tariffs  or  schedules.  Tariffs  or  schedules 
using  the  codes  shall  contain,  or  refer  to 
a  tariff  publication  which  contains,  the 
code  assignments.  Carriers  do  not  need 
to  be  shown  as  participants  in  the  code 
assignment  tariff,  and  any  tariff  or 
schedule  may  refer  to  it.  The  standard 
transportation  commodity  codes  are  the 
only  codes,  standing  alone,  that  may  be 
used  to  identify  commodities. 

(c)  Listing.  Where  the  regulations  in 
this  part  require  commodity  names  to  be 
published  in  alphabetical  order,  the 
standard  transportation  commodity 
codes  shall  be  published  in  numerical 
order. 

Appendix  E — Proposed  Rules  To 
Govern  Standard  Codes  for  Points 
Identification 

§§  1300.33,  1303.38,  1304.44,  1306.19, 
1307.17,  1308.14, 1308.111  and  1310.35 
[Added] 

We  propose  to  amend  49  CFR,  Parts 
1300,  1303,  1304.  1306, 1307,  1308  and 
1310  by  adding  to  each  part  the 
following  new  sections  to  be  designated 
respectively  as  §§  1300.33,  1303.38, 
1304.44,  1306.19,  1307.17,  1308.14, 
1308.111  and  1310.35,  each  to  be  entitled 
"Standard  Codes  for  Points 
Identification." 

(a)  Definition.  As  used  in  this  part,  the 
term  "standard  codes  for  points 
identification"  means  the  codes 
assigned  to  points  (places)  by  the 
Federal  Information  Processing 
Standards  Publication  55  (PIPS  PUB  55), 
issued  by  the  National  Bureau  of 
Standards,  U.S.  Department  of 
Commerce,  and  as  contained  in  tariffs 
filed  with  the  Commission. 

(b)  Use.  Standard  codes  for  points 
identification  may  be  used  in  tariffs  or 
schedules  to  identify  points  instead  of 
the  names  of  the  points.  The  standard 
codes  for  points  identification  are  the 
only  codes,  standing  alone,  that  may  be 
used  to  identify  points  and  places.  This 
does  not  prohibit  the  use  of  other  codes 
when  used  parenthetically  with  named 
points. 

(c)  Listing.  If  the  regulations  in  this 
part  require  the  point  (place)  names  to 
be  published  in  alphabetical  order,  the 
standard  codes  for  point  identification 
shall  be  pubhshed  in  alpha-numerical 
order — i.e.,  arranged  alphabetically  by 
State  code  with  points  within  each  State 
subhsted  in  numerical  order. 

(FR  Doc  7»-32092  Filed  10-17-7ft  845  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  Proposed  Rulemaldng; 
Announcement  of  Public  Hearing 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration/ 

Commerce. 

action:  Proposed  Rulemaking, 

Announcement  of  Public  Hearing. 

summary:  a  public  hearing  will  be  held 
by  the  National  Marine  Fisheries 
Service  (NTvIFS)  to  solicit  comments  on 
the  proposed  closure  of  an  area  of  the 
fishery  conservation  zone  (FCZ) 
offshore  of  Ocean  City,  Maryland  to 
■  fishing  for  surf  clams.  Closure  of  the 
area  has  been  proposed  because  of  the 
predominance  of  small  (less  than  4V2 
inches)  surf  clams.  The  area  proposed 
for  closure  is  approximately  25  square 
miles,  and  Ues  between  seven  and  ten 
miles  directly  offshore  of  Ocean  City, 
Maryland. 

DATES:  Comments  are  invited  until 
November  15,  1979.  A  public  hearing 
will  be  held  on  November  1, 1979.  The 
hearing  is  scheduled  between  7:00  and 
10:00  p.m. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Fenwich  Inn.  13801  Coastal 
Highway,  Ocean  City,  Maryland. 
Written  comments  may  be  directed  to 
the  Regional  Director  of  the  National 
Marine  Fisheries  Service  at  14  Elm 
Street,  Gloucester,  Massachusetts  01930. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  E.  Peterson,  Jr.,  Regional  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
Telephone  (617)  281-3600. 
SUPPI^MENTARY  INFORMATION: 
Regulations  implementing  the  fishery 
management  plan  for  the  Atlantic  surf 
clam  and  ocean  quahog  fisheries  contain 
provisions  for  the  closure  of  areas  which 
contain  beds  of  small  surf  clams. 
Section  652.8(b)  allows  the  Regional 
Director  to  close  an  area  to  surf  clam 
fishing  if  he  determines  (based  on 
logbook  entries,  processors'  reports, 
survey  cruises,  or  other  information) 
that  the  area  contains  surf  clams  of 
which  60  percent  or  more  are  smaller 
than  4  Viz  inches  in  size  and  not  more 
than  15  percent  are  larger  than  5V2 
inches  in  size. 


In  one  previous  instance,  an  area  was 
closed  under  the  aulhority  of  this 
provision.  That  35  square  mile  area  off 
Atlantic  City.  New  Jersey  was  closed  on 
September  20. 1978  (43  FR  42765).  Since 
the  beginning  of  this  year,  numerous 
fishermen  and  processors  of  surf  clams 
have  indicated  that  large  numbers  of 
small  surf  clams  were  present  in  areas 
offshore  of  Ocean  City.  Mar\  land.  A 
special  study  was  conducted  in  August 
and  September  to  locate  and  define  the 
area  where  small  clams  predominate. 
That  study  has  delineated  an  area 
within  which  the  surf  clam  size 
distribution  meets  the  criteria  for 
closure  under  provisions  of  section  652.8 
of  the  regulations.  The  area  proposed  for 
closure  is  approximately  25  square 
miles,  and  is  defined  as  follows: 
Beginning  at  a  point  at  74^57'  W, 
longitude  and  38'17'  N.  latitude:  thence 
northeasterly  in  a  straight  Une  to  74'51' 
W.  longitude  and  38'20.5'  N,  latitude; 
thence  southeasterly  in  a  straight  line  to 
74°48.5'  W.  longitude  and  38'19  N, 
latitude:  thence  southwesterly  in  a 
straight  line  to  74'51'  W.  longitude  and 
38°12.5'  N.  latitude;  thence  northwesterly 
in  a  straight  line  to  74'57'  W.  longitude 
and  38'17'  N.  latitude,  the  point  the 
begirming.  The  comers  of  the  area  are 
also  approximated  by  loran  "C" 
bearings.  Overlay  on  National  Ocean 
Survey  chart  12211.  The  loran  "C" 
bearings,  are,  respectively,  52540-70430; 
52470-70420;  52470-7035;  52540-70465. 
Closure  of  this  area  for  a  period  of  at 
least  two  years  has  been  recommended. 

The  public  hearing  has  been 
scheduled  to  provide  the  fishermen  and 
others  who  may  depend  on  the  area  or 
have  information  pertinent  to  the 
proposed  closure  with  an  opportunity  to 
comment  on  the  proposal.  It  is  hoped 
that  comments  and  information 
presented  at  the  hearing  will  facilitate 
an  accurate  assessment  of  the  economic 
and  social  importance  of  the  area 
proposed  for  closure. 

The  Assistant  Administrator  has 
determined  that  this  proposed 
rulemaking  is  not  significant  within  the 
meaning  contemplated  by  Executive 
Order  12044. 

Authority:  16  U.S.C.  1801  et  seq. 

Signed  at  Washington.  DC.  this  15th  day  of 
October.  1979. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Ser\ice. 

\rR  Di)t    -Q-3;;i8  Filed  10-17-79:  8:45  aBl| 
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Notices 


Tijs  section   of   the   FEDERAL   REGISTER 
contains  ctocuments   other   than   rules   or 
proposed   rules  that  are   applicable   to   the 
putlic    Notices  of  heanngs  and 
investigattons,   commrttee   meetings,   agency 
oeas4ons  and   rulings,   delegations   of 
authonty,   filing  of  petitions  and 
applications  and   agency  statements  of 
orgao'zabon  and   functions  are   examples 
of    dcKXifnents   appeanng   m   this   section 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Designation  of  the  Fort  Worth 
Grain  Exchange  Inspection  Service, 
Inc..  Fort  Worth,  Tex^  and  Proposal  of 
Geographic  Area 

agency:  Federal  Grain  Inspection 
Service. 

ACnON:  Notice  and  request  for 
comments. 


SUMMARY:  This  notice  announces  the 
designation  of  the  Fort  Worth  Grain 
Exchange  Inspection  Service,  Inc..  Fort 
Worth.  Texas,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
withm  which  that  agency  will  operate. 

DATE:  Comments  to  be  postmarked  on  or 

'lefore  December  3.  1979. 

FOn  FURTHER  INFORMATION  CONTACT:  J 

T.  Abshier.  Director,  Compliance 
Division.  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250, 
f202)  447-8262. 

SUPPLEMENTARY  INFORMATION:  Fort 
Worth  Grain  Exchange  Inspection 
Service,  Inc.  (the  "Agency"),  2707 
Decatur  Avenue,  P.O.  Box  4421.  Fort 
Worth,  Texas  76106,  made  apphcation 
pursuant  to  Section  7  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U  S.C.  71  et  seq.)  (the  "Act"],  to  be 
officially  designated  under  the  Act,  to 
perform  ofTicial  inspection  services,  not 
including  official  weighing. 

I'he  Federal  Grain  Inspection  Service 
(FGiS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  "specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
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including  official  weighing.  A  document 
designating  the  Agency  as  an  official 
agency  was  signed  on  March  20, 1979. 
The  Agency  is  responsible  for  providing 
official  grain  inspection  functions  under 
the  Act,  replacing  those  official  grain 
inspection  functions  previously  provided 
by  the  Fort  Worth  Grain  Exchange.  The 
designation  also  included  an  interim 
assignment  of  geographic  area  within 
which  the  official  Agency  will  provide 
official  inspection  services. 

Note.— Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  official  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is  the 
following  counties:  Bell.  Bosque,  Brown, 
Coleman.  Collin,  Comanche,  Cooke. 
Dallas,  Denton,  Ellis.  Falls,  Fannin. 
Grayson,  Hamilton.  Hill,  Johnson. 
Lamar.  Limestone,  McLennan.  Milam. 
Red  River,  Tarrant,  and  Williamson. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  towm,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch.  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  20250. 
(202)  447-8525. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the 
provisions  and  objectives  of  the  Act. 
This  Agency  has  been  performing 
official  inspection  services  within  5ie 
proposed  geographic  area  since  March 
1979.  The  boundaries  thereof  are  known 
by  persons  affected,  do  not  impose 
significant  new  restrictions  or 
obligations,  and  have  limited  public 
affect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 


geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Com.pliance  Division.  Federal  Grain 
Inspection  Service.  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250.  All  materials  must  be 
postmarked  not  later  than  December  3, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  1.27  (b)).  ConsideraHon  will  be 
given  to  the  views  and  comments  so 
filed  with  the  Director  and  to  all  other 
information  available  to  the  U.S. 
Department  of  Agriculture  before  final 
determination  of  the  assignment  of 
geographic  area  is  made. 

(Sees.  8.  9.  27.  Pub.  L.  94-582.  90  Stat  2870, 
2875.  2889  (7  U.S.C.  79.  79a.  74  note)). 

Done  in  Washington.  D.C.  on;  October  15. 

1979. 

L.  E.  Bartelt,  | 

Administrator. 

[FR  Doc  79-3^191  Filfid  lO-ir-7».  ft«5  ami 
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Forest  Service 

Land  and  Resource  Management  Plan; 
Eldorado  National  Forest,  Calif.;  Intent 
To  Prepare  an  Envlronniental  Impact 
Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Eldorado  National 
Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns. 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Eldorado  National 
Forest. 

(c)  Identify  the  goals  and  objectives  of 
management 
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(d)  Describe  the  expected  tyijes  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities. 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods. 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands, 

fb]  The  public  costs  of  providing  these 
goods  and  ser\'ices,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  w-hich 
represents  continuation  of  the  present 
management  direction. 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns, 

(c)  One  or  more  alternatives  that 
respond  to  Resources  Planning  Act 
(RPA)  target  ranges. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected  by.  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  F.hmination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held: 

Sacramento  Community  Convention  Center, 

1100  14lh  Street.  Sacramento.  California. 
Monday.  November  5.  lO^Q.  Afternoon — 1;30 

to  4:00  p  m  .  Evening — 7:30  to  9:30  p  m. 
]acl(8on  Civic  Center,  junction  of  Hwys.  49 

and  88.  )ack.son.  California. 
Wednesday.  November  7.  1979,  Evening — 7:30 

to  9:30  p.m. 
Forest  Supervisors  Office.  100  Fomi  Road. 

Placerville.  Catifomia. 
Wednesday.  November  14, 1979,  Afternoon — 
1:30  to  4flO  p.m.,  Evening— 7:30  to  9:30 
p.m. 


Georgetovwi  Elementary  ScfaooL  Library, 

Harkness  Avenue.  Georgetown.  California. 
Thursday,  November  15. 1979.  Evening — 7:30 

to  9:30  p.m. 
Pioneer  Inn.  221  South  Virginia  Street  Rena 

Nevttda. 
Tuesday.  November  27. 1979.  Aflemoen — IJO 
to  4:00  p.m..  Evening— 7:30  to  9:30  p.m. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  shouJd  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  var>'  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  July  1982.  Following  a  three 
month  public  review  period,  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in 
approximately  April  1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact 

Jesse  J  Barton.  Forest  Planner.  Eldorado 

National  Forest.  100  Forni  Road. 

Placerville.  CA  95667  (916)  622-M)61, 

Dated:  October  9.  19"9 
Zane  G.  Smith,  )r.. 
Regional  Forester.  Po^  if ic  Southwest  Region. 

IFF  Doc  79-32137  Filed  10-1--79  8  45  dm| 
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Payette  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Payette  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  PM. 
November  20.  1979.  at  the  District  Forest 
Ranger's  Office.  Cotjncil.  Idaho.  The 
purpose  of  this  meeting  is  to  organize 
the  Board  and  elect  Officers. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  M.  S.  Wright.  Payette 
National  Forest,  McCall,  Idaho.  634- 
2255.  Written  statem.ents  may  be  filed 
with  the  Board  before  or  after  the 
meeting. 

Dated:  October  la  1979. 
W.  B.  Sendt, 

Forest  Supervisor. 

|FR  Doc  ■•9-4:iJ3  Kiiad  10-J7-79;  8-4S  dm) 
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Land  and  Resource  Management  Plan; 
Tatroe  National  Forest,  Calif.;  Intent  To 
Prepare  Environmental  Impact 
Statement 

The  USDA-Forest  Ser\ice  will  prepare 
an  environmental  impact  statement  for 


the  Fewest  Plan  for  the  Tahoe  National 

Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
Regional  Plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  ail  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns. 

(b)  Briefly  describe  the  lands  and 
resources  of  the  Tahoe  National  Forest, 

(c)  Identify  the  goals  and  objectives  of 
management. 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  ser\ices,  by  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity. 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria. 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands. 

(b)  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  One  or  more  alternatixes 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

(ci  One  or  more  alternatives 
formulated  to  investigate  opportunities 
for  departure  from  even  flow  non- 
declinjng  timber  yield. 

(d)  One  or  more  alternatives 
formulated  to  respond  to  the  forest's 
share  of  the  Resource  Planning  Act 
program  targets. 

As  an  early  step  in  the  planning. 
Federal.  State,  and  local  agencies, 
organizations,  and  individuals  who  may 


60132  Federal  Register  /  Vol.  44.  No.  203  /  Thursday.  October  18.  1979  /  NoOces 


be  interested  in.  or  affected  by.  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed. 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held: 

Sacramento,  California — November  5, 1979, 

1:30  to  4:00  P.M.  and  7:30  to  9:30  P.M. 

Sacramento  Community  Convention 

Center,  1100  14th  Street. 
\evadd  City.  California — November  7,  1979, 

3:00  to  5:30  P.M.  and  7:30  to  9:30  P.M. 

National  Guard  Armory,  Comer  of  Ridge 

Road  and  Zion  Street. 
Auburn.  California — November  8,  1979,  3:00 

to  5:30  and  7:30  to  9:30  P.M.  Placer  County 

Administrative  Building,  175  Fulweiler. 
Downieville,  California — November  14,  1979, 

3.00  to  5:30  P.M.  and  7:30  to  9:30  P.M. 

Downieville  Community  Hall.  Main  Street. 
Sierraville.  California — November  15. 1979, 

3  00  to  5:30  P.M.  and  7:30  to  9:30  P.M. 

Sierraville  Elementary  School.  Highway  89. 
Reno.  .Nevada— November  27.  1979, 1:30  to 

4:00  P  M.  and  7:30  to  9:30  P.M  Pioneer  Inn, 

221  South  Virginia  Street. 
Truckee,  California— November  29. 1979.  3:00 

to  5:30  P  M.  and  7:30  to  9:30  P.M.  Donner 

Memorial  State  Park,  Off  1-80  at  Truckee. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draff  environmental  impact 
statement  is  July  1982.  Following  a  three 
month  public  review  period,  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in 
approximately  April  1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact;  George  A. 
Cadzow,  Tdhoe  .National  Forest, 
Highway  49  and  Coyote  Street,  Nevada 
City.  California,  (916)  265-4531. 

D.3!ed  October  9.  1979. 
Zane  G.  Smith,  Jr.. 
Regional  Forester.  Pacific  Southwest  Region. 

|KH  Do,-.  -S-iIlM  Filed  10-17-79:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[Dockets  33361,  32637,  and  32636] 

Former  Large  Irregular  Air  Service 
Investigation  (Application  of  Aero 
Finance  Corp.);  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  November  28,  1979,  at  9:30  a,m, 
(local  time),  in  Hearing  Room  1003  C. 
Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington, 
DC,  before  me. 

For  information  concerning  the  issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9. 1978.  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  October  15. 
1979. 

Marvin  H.  Morse. 

Administrative  Law  fudge. 

|FR  Doc  79-32188  Filed  10-17-T9;  8.^5  am| 
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[Order  79-10-76] 

Capitol  International  Airways,  Inc.; 
Order  Granting  Exemptions  and 
Waiver 

Issued  Under  Delegated  Authority  October 
15, 1979. 

On  September  22. 1979,  we  were 
advised  by  counsel  for  Capitol 
International  Airways,  Inc.  that  that 
carrier  would  be  forced  to  cease 
operations  at  12:01  a.m.  ed.t.  that  night 
due  to  a  strike  against  it  by  the 
International  Brotherhood  of  Teamster, 
Airline  Division,  Local  732. 'This  strike, 
like  the  current  strike  against  World 
Airways,  has  the  potential  to  disrupt  the 
travel  plans  of  thousands  of  persons 
who  hold  reservations  on  Capitol 
flights.* 

In  order  to  avert  almost  certain 
hardship  which  will  befall  its 
passengers.  Capitol  requested  that  the 
Board  grant  authority  to  U.S.  certificated 
air  carriers  and  foreign  air  carriers  to 
permit  them  to  provide  emergency 
transportation  on  any  flight  otherwise 
authorized  by  their  certificates  or 
permits  to  any  prson  who  was  to  have 
been  transported  on  any  Capitol  flight. 
Such  authority  was  granted  recently  as 

'Airline  peraonnel  affected  are  flight  engineers 
'In  addition  |o  holding  world-wide  charter 
authority,  Capitol  also  operates  scheduled  services 
between  New  York  and  Brussels  and  New  York  and 
l-os  Angeles. 


a  result  of  the  World  Airways  strike,  to 
permit  domestic  and  foreign  carriers  to 
provide  emergency  transportation  for 
passengers  of  that  carrier  on  their 
charter  flights.' 

We  have  decided  to  act  on  Capitol's 
request  and  grant  an  exemption  to  all 
U.S.  certificated  air  carriers  from  section 
401  of  the  Act  and  all  foreign  air  carriers 
from  the  provisions  of  section  402  of  the 
Act  to  permit  them  to  provide 
emergency  transportation  on  any 
charter  flight  (including  ferry  legs)  to 
any  person  who  was  to  have  been 
transported  on  any  Capitol  flight, 
scheduled  or  charter,*  We  are  also 
granting  an  exemption  to  permit  these 
carriers  to  carry  Capitol's  scheduled 
passengers  between  New  York  and 
Brussels  and  New  York  and  Los  Angeles 
on  any  of  their  scheduled  flights  in  these 
markets.  This  confirms  or  oral  action 
communicated  to  Capitol  on  September 
22.  1979.  We  find  that  grant  of  the 
exemption  is  consistent  with  the  public 
interest.* 

As  we  did  in  the  case  of  World 
Airways,  we  also  are  granting  a  waiver 
of  the  Board's  Special  Regulations  to  all 
charter  operators  in  order  to  enable 
them  to  provide  emergency 
transportation  on  their  charter  flights  to 
any  passenter  who  was  to  have  been 
transported  on  any  Capitol  Flight."  We 
find  that  there  are  special  and  unusual 
circumstances  warranting  grant  of  this 
waiver  and  that  such  waiver  is  in  the 
public  interest. 

The  authority  granted  here  is  subject 
to  the  conditions  that  original  [i.e..  non- 
Capitol)  passengers  or  cargo  may  not  be 
displaced  to  make  room  for  Capitol's 
traffic,  and  the  original  passengers  or 
cargo  shippers  may  not  be  unreasonably 
inconvenienced  by  any  flight  reroutings 
which  may  be  necessary  in  order  to 
pickup  or  discharge  Capitol  traffic* 


'Order  79-8-11.  dated  .August  2.  1979  In  addition, 
scheduled  carriers  are  authorized  to  offer  seats  to 
charter  passengers,  whose  flights  are  canceled  in 
emergency  situatons,  by  Order  79-5-89.  dated  May 
10,  1979. 

Mn  making  subservice  arrangements  for  their 
participants  in  accordance  with  this  exemption, 
charter  operators  will  be  permitted  to  request  from 
charter  participants  a  portion  of  the  increased  costs 
of  providing  return  transportation  for  those 
participants  stranded  because  of  the  strike  The 
additional  amount  requested  shall  not  exceed  one- 
half  the  charter  operators  cost  increase  for  that 
participant  attributable  to  the  Capitol  strike,  and 
shall  m  no  event  he  more  than  $20. 

'We  are  also  granting  an  exemption  to  permit 
these  carriers  to  carry  any  cargo  which  was  to  have 
been  earned  by  Capitol. 

'Because  the  circumstances  of  each  case  will 
vary,  we  shall  leave  lo  the  earners'  discretion  the 
point  at  which  a  rerouting  becomes  an 
inconvenience  to  the  original  passengers  or 
shippers  Obviously,  the  addition  of  numerous 
intermediate  stops,  or  multi-hour  layovers  to 
enplane  passengers  or  to  load  cargo,  would  cause  a 
Footnotes  continued  on  next  page 
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Since  this  authority  merely  permits 
the  addition  of  passengers  and  cargo  to 
existing  flights,  we  find  that  our  action 
does  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environm.ental 
Policy  Act  of  1969.  or  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975.  Finally,  our 
action  is  not  an  endorsement  by  the 
Board  that  the  services  described  here 
are  hardships  qualifying  any  affected 
carrier  for  additional  fuel  allocation 
under  any  aviation  fuel  allocation 
program. 

Accordingly,  acting  under  authority 
delegated  by  the  Board  in  its 
Regulations,  14  CFR  385: 

1.  We  exempt  all  U.S.  certificated  air 
carriers  from  the  provisions  of  section 
401  of  the  Act  and  all  foreign  air  carriers 
from  the  provisions  of  section  402  of  the 
Act  to  the  extent  necessary  to  permit 
them  to  provide  emergency 
transportation  on  any  charter  flight 
(including  ferry  legs)  otherwise 
authorized  by  the  carriers'  certificates  or 
permits,  to  any  passenger  who  was  to 
have  been  transported  on  any  Capitol 
International  Airways  flight; 

2.  We  exempt  all  U.S.  certificated  air 
carriers  from  the  provisions  of  section 
401  of  the  Act  and  all  foreign  air  carriers 
from  the  provisions  of  section  402  of  the 
Act  to  the  extent  necessary  to  permit 
them  to  provide  on  any  scheduled  flight 
authorized  by  the  carriers'  certificates  or 
permits  to  be  operated  between  New 
York  and  Brussels  or  New  York  and  Los 
Angeles  emergency  transportation  to 
any  passenger  who  was  to  have  been 
transported  on  any  Capitol  International 
Airways'  scheduled  flight  between  such 
points; 

3.  We  exempt  all  U.S.  certificated 
direct  air  carriers  from  the  provisions  of 
section  401  of  the  Act,  and  all  direct 
foreign  air  carriers  from  the  provisions 
of  section  402  of  the  Act,  to  the  extent 
necessary  to  permit  them  to  carry  cargo 
which  was  to  have  been  carried  on  any 
Capitol  flight; 

4.  We  exempt  all  U.S.  certificated  air 
carriers  and  foreign  air  carriers  from  the 
provisions  of  section  403  of  the  Act  and 
Part  221  of  the  Board's  Economic 
Regulations,  insofar  as  enforcement  of 
section  403  and  Part  221  would  prevent 
them  from  providing  emergency 


Footnotes  continued  from  last  page 
serious  inconvenience  Moreover,  any  delay 
whatsoever  on  a  flight  carrying  perishable  cargo 
would  constitute  an  inconvenience.  We  will  monitor 
closely  any  complaints  arising  from  this  authority; 
at  the  same  time  we  do  no!  wish  to  hinder  the 
addition  of  passengers  or  cargo  on  flights  where  the 
effects  of  a  delay  would  be  minimal. 


transportation  as  described  in 
paragraphs  1,  2,  and  3; 

5.  The  exemptions  granted  by 
paragraphs  1,  2  and  3  shall  not  authorize 
any  foreign  air  carrier  to  engage  in  air 
transportation  between  united  States 
points: 

6.  We  grant  all  charter  operators 
conducting  charter  programs  under  the 
provisions  of  the  Board's  Special 
Regulatoins  a  waiver  of  those  rules  to 
the  extent  necessary  to  provide 
emergency  transportation  on  their 
charter  flights  to  any  charter  passenger 
who  was  to  have  been  transported  on 
any  Capitol  flight; 

7.  We  waive  the  prohibition  against 
price  increases  in  14  CFT^  380.33(b)  to 
the  extent  necessary  to  permit  charter 
operators  to  request  from  charter 
participants  a  portion  of  the  increased 
costs  of  providing  the  return 
transportation  described  in  their 
operator-participant  contracts,  as  set 
forth  in  paragraph  8  of  this  order.  This 
waiver  shall  apply  only  to 
transportation  of  participants  whose 
charter  trips  have  already  begun  by  the 
date  of  this  order  and  whose  originally 
contracted-for  return  transportation  was 
to  be  performed  by  Capitol; 

8.  The  additional  amount  requested 
from  any  participant  pursuant  to 
paragraph  7  above  shall  not  be  more 
than  one-half  the  charter  operator's  cost 
increase  for  that  participant  attributable 
to  the  Capitol  strike,  and  shall  in  no 
event  be  more  than  $20; 

9.  The  waiver  set  forth  in  paragraph  7 
above  is  conditioned  on  the  charter 
operator  extending  credit  before  the 
return  flight's  departure  to  any 
participants  who  need  it  in  order  to  pay 
the  price  increase; 

10.  The  authority  granted  by 
paragraphs  1-5  above  is  subject  to  two 
conditions:  (a)  original  passengers  or 
cargo  shall  not  be  displaced  by  the 
Capitol  traffic;  and  (b)  original 
passengers  or  cargo  shippers  shall  not 
be  unreasonably  inconvenienced  by  any 
necessary  flight  reroutings  or  delays; 

11.  This  authority  is  applicable  only  to 
those  passengers  or  cargo  the  carriers 
can  verify  were  to  have  been 
transported  on  a  flight  operated  by 
Capitol  Internationa!  Airways: 

12.  This  authority  shall  terminate  five 
days  after  the  resumption  of  normal 
services  by  Capitol  International 
Airways: 

13.  The  Board,  at  its  discretion,  may  at 
any  time  and  without  hearing  amend, 
modify,  or  revoke  this  authority. 

This  order  will  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  14  CFR 


385.50  may  file  their  petitions  within  10 
says  after  the  issuance  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

Phillis  T.  Kaylor.  ) 

Secretary. 

|FR  Doc  76-32169  Filed  ll>-:7-7».  &4S  am} 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Public  Advisory  Committee  for 
Trademark  Affairs;  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  App.  (1976)  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  and  after  consultation 
with  GSA  it  has  been  determined  that 
the  renewal  of  the  Public  Advisory 
Committee  for  Trademark  Affairs  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  first  established 
in  September,  1970.  It  was  reestablished 
on  April  12. 1979  and  its  pjresent  charter 
will  expire  on  October  12. 1979.  Since  its 
inception  the  purpose  of  the  Committee 
has  been  to  advise  the  Patent  and 
Trademark  Office  concerning  steps 
which  can  be  taken  to  increase  the 
efficiency  and  effectiveness  of 
administration  of  the  Trademark  Act 
and  to  provide  a  continuing  flow  of 
knowledge  from  the  private  sector  to  the 
government  in  the  field  of  trademarks. 
Approximately  seventy-five  percent  of 
the  over  one  hundred  twenty-five 
specific  recommendations  have  been 
implemented  at  least  in  part  There  is  no 
question  that  the  Committee  has 
contributed  greatly  to  the  efficiency  and 
effectiveness  of  the  administration  of 
the  statute.  In  reviewing  the  Committee, 
the  Secretary  has  sought  continued 
effort  towards  this  objective.  The 
Committee's  function  carmot  be 
accomplished  by  any  organizational 
element  or  other  committee  of  the 
Department. 

As  it  was  initially  established,  the 
Committee  will  continue  to  comprise  the 
members  of  the  Advisory  Committee  for 
Trademark  Affairs  of  the  United  States 
Trademark  Association.  The 
membership  is  balanced  and  is  under 
the  control  of  the  President  of  the 
Association.  The  Committee  will 
continue  to  operate  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 


60134 


Federal  Register  /  Vol 


44,  No.  203  /  Thursday.  October  18,  1979  /  Notices 




Copies  of  the  Committee's  revised 
charter  w.il  be  filed  with  appropriate 
camn;;ttees  of  Congress. 

Any  inquiries  or  comments  may  be 
addressed  to  Pabicia  M.  Davis. 
Com.mittee  Control  Officer,  Office  of 
T.^ademark  Program  Control.  U.S.  Patent 
&  Trademark  Office,  Washington.  D.C 
20231;  telephone  (703)  557-3881. 

Da'.»d  Oclober  11,  1979. 
Lisa  O.  Porter. 
Assistant  Secretary  for  Administration. 

-'-■  -1  .     -.i-jaiB-  F'led  10-17-79:  ft45  jmj 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Community  College  of  the  Air  Force 
(CCAF)  Advisory  Committee;  Meeting 

The  Community  College  of  the  .^ir 
Farce  Advisory  Committee  will  hold  a 
meefrr.g  on  November  20,  1979  at  8.00 
d  m  (n  'he  Conference  Room.  Number 
121.  B-.i!ding  836.  located  at  Ma.xvvell 
Air  Force  Base.  Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 

Agenda  items  include:  Academic 
Policy  Master  Plan,  Staff  Tenure.  Use  of 
Consultants  in  Curriculum  Develcpment, 
Licensing  Requirements  in  the  Health 
drv  Sciences,  Outreach  to  Guard  and 
Rpser\e  units.  Preparation  for 
Commission  on  Colleges  Visit. 

For  further  information  contact  Lt  Col 
Thjmas  C.  Padgett,  205-293-7937. 
Comm  jniry  College  of  the  Air  Force. 
Maxwell  AFB.  Alabama  36112. 

IFR  Doc  79_3an80  Filed  10-17-79:  8:45  ora| 
BHJJNG  CODE  WM-OI-M 


Corps  of  Engineers 

Ricti<ancJ  Creek,  111.;  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEJSJ 

agency:  St  Louis  District.  US  Army 
Corps  of  Ersgineers. 
action:  Notice  of  Intent  to  Prepare  a 
DraH  Environmental  Impact  Statement 
'DEIS)  for  Richland  Creek,  Illinois. 

SUMMAavn.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  DEIS  for 
the  Richland  Creek.  Illinois.  General 
Investigation  Study  concerning  flood 
control  and  water  related  problems. 
These  measures  will  provide  varying 
degrees  of  protection  for  flood  control 
and  for  the  prevention  of  erosion  and 
silt  accumulation. 

2.  Alternatives:  Alternatives  include 
both  structural  and  non-structural 
measures  such  as:  detention  reservoirs, 
channel  enlargement,  channel 


realineraent,  clearing  and  snagging, 
levees,  warning  systems,  floodplain 
management,  flood-proofing, 
relocations,  bridge  opening 
enlargements,  low  level  fiood  shields, 
greenbelts,  wiidl  fe  habitat  areas,  and 
no  actior. 

3.  Scoping  Process,  a.  Public 
Involvement  Program.  The  public 
involvement  program  began  with  the 
notification  of  the  initiation  of  the  study 
to  Federal,  state,  and  local  governments 
and  ageacies  in  November  1S"8.  An 
inter-agency  field  trip  was  made  on  19 
December  1978  along  with  the  Initiation 
of  correspondence  with  the  local 
governments  to  determine  the  problems 
and  needs  of  the  area.  The  initial  public 
meeting,  which  was  held  on  11  )uly  1979, 
was  two-fold:  first,  to  obtain  information 
from  the  public  concerning  the  problems 
and  needs,  and  second,  to  begin  the 
scoping  process  as  outlined  by  the 
Council  of  Environmental  Quality  (29 
November  1978).  Throughout  the 
remainder  of  the  study,  workshops  and 
public  meetiiigs  will  be  periodically 
scheduled  to  inform  the  public  of  the 
events  taking  place  and  to  ask  for  their 
opinionsand  comments. 

b.  Significant  Issues.  Significant 
issues  addressed  in  the  DEIS  will 
include:  the  presentation  of  wildlife 
habitat,  historical  and  archeological 
sites,  and  endangered  species,  the 
creation  of  greenbelts,  and  an  analysis 
of  the  effects  on  the  envirorunent 
regarding  the  economically  justified 
alternatives. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities.  The  St.  Louis 
District,  Army  Corps  of  Engineers,  is  the 
lead  agency  responsible  for  the 
preparation  of  the  DEIS.  The  U.S  Fish 
and  Wildlife  Service  and  the 
Environmental  Protection  Agency  will 
be  requested  to  participate  as 
cooperating  agencies. 

d.  Environmental  Review  and 
Consultation  Requirements.  The 
completed  DEIS  will  be  circulated  to  the 
general  public  (i.e.,  those  who  have 
expressed  interest),  as  well  as  to  the 
appropriate  local,  state,  and  Federal 
agencies  and  representatives  of 
environnjenta!  groups.  This  DEIS  will 
contain  records  of  compliance  with 
designated  consultation  requirements  if 
found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting.  The  scoping 
process  was  initiated  ;n  conjunction 
with  the  initial  public  meeting  of  11  July 
1979.  This  scoping  process  will  continue 
throughout  the  duration  of  the  study 
effort,  as  it  is  to  be  incorporated  into  the 
total  planr.ing  process  (i.e..  public 
meetings  and  workshops,  meetings  with 
local,  state,  and  Federal  agencies  and 


representatives  of  environmental 
groups). 

5.  DEIS  Preparation.  The  DEIS  is 
tentatively  scheduled  to  be  completed  in 
the  third  quarter  of  FY  82.  (Apnl-|une, 
1982)  ADDRESS:  Questions  about  the 
proposed  action  and  the  DEIS  can  be 
answered  by:  Mr.  jack  F.  Ra&mussen. 
ED-B  US.  Army  Engiiteer  District.  St. 
Louis.  210  \.  12th  St.-eet.  St  Louis, 
Missouri  SJIOI. 

Dated:  October  10,  1979 
John  S.  Ullkes  HI. 

Lieutenant  Colonel.  Acting  District  Engineer. 

(FR  Doc  79-32114  Filed  10-17  7»  8:4S  -m( 
BILLING  CODE  3710-ClS-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearings 

The  Deiawa»-e  River  Basin 
Commission  w.li  conduct  five  public 
hearings  from  .November  14  to 
November  27,  ig^g,  on  the  draft  final 
report  of  the  Delaware  River  Basin 
Comprehensive  (Level  B)  Study  ^nd  its 
draft  environmental  impact  statement 

The  report  and  impact  statement  were 
released  to  the  public  on  October  15. 
1979.  Copies  are  available  by  calling. 
writing  or  visiting  the  Commission's 
offices. 

The  draft  report  is  subject  to  revision 
following  the  public  hearing  and 
comment  process,  and  the  Commission 
urges  all  interested  parties  to  make  their 
reactions  to  the  report  known  to  it 
during  a  two-month  open-record  period 
that  will  end  at  5  p.m.  on  December  14. 
19:'9. 

Responses  may  be  made  either  in 
writing  directly  to  the  Commission  at 
any  time  during  the  comment  period  or 
verbally  or  in  writL^g  at  any  of  the  five 
public  hearings  listed  below.  The 
Commission  also  will  welcome  at  any 
time  through  December  14  post-hearing 
statements  and  amendments  or 
additions  to  statements  8ubm;tted 
earlier  at  the  hearings  or  directly  m 
writing. 

It  is  the  Commissioners'  mtention  to 
approve  and  issue  the  Level  B  final 
report  and  final  environmental  impact 
statement  early  in  1980.  Those 
components  of  the  final  report  that  may 
be  incorporated  into  the  Cotr.mission's 
comprehensive  plan  will  be  the  subject 
of  further  public  hearings,  as  required  by 
the  Delaware  River  Basin  Compact 

Individuals  or  organizations  wishing 
to  testify  are  requested  to  so  by 
notifying  the  Commission  by  noon  of  the 
business  day  prior  to  the  hearing  at 
which  they  wish  to  appear. 
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The  hours  for  all  five  hearings  will  be 
2:30  to  5:30  p.m.,  each  resuming  at  7:30 
p.m.  to  accommodate  persons  unable  to 
appear  during  the  day.  Following  is  the 
schedule  of  hearings: 

Wednesday.  November  14 — Supervisors 

Chamber,  Sullivan  County  Government 

Center,  Monticello.  NY. 
Thursday.  November  15 — East  Stroudsburg 

State  College  Auditorium.  East 

Stroudsburg.  Pa. 
Monday,  November  19 — Council  Room,  City- 
County  Building,  800  French  Street, 

Wilmington.  Del 
Tuesday,  November  20— Auditorium. 

Township  Building,  Plymouth  Township 

(Montgomery  County),  Pa. 
Tuesday.  .November  27 — Council  Chamber, 

Municipal  Complex,  Salem  Road. 

Willingboro.  N.J. 
W.  Brinton  Whitall. 
Secretary 
October  15.  1979. 
|FR  Doc  7»-32l31  Filed  10-1 --"9  8  45  am| 
BILLING  COOE  63eO-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
months  of  Moy  through  July  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  allocation  and 
Price  Regulations  and  they  do  not 
address  or  limit  any  liability  with 
respect  to  the  consenting  firms'  prior 
compliance  or  possible  violation  of  the 
aforementioned  regulations.  Pursuant  to 
the  Consent  Orders,  the  consenting 
firms  agree  to  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 


For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jack  Wood,  District  Manager  of 
Enforcement,  111  Pine  Street,  San 
Francisco,  California  94111.  telephone 
number  (415)  556-7200. 

Dated;  October  10. 1979. 
Robert  D.  Gerring, 

Director.  Program  Operations  Division,  Office 
of  Enforcement.  Economic  Regulatory 
Administration, 

Firm  Name,  Address,  and  Audit  Date 

Bob  &  Dave's  Chevron  Service,  188  E  Foothill 

Blvd..  Upland,  CA  91-86 — 4/24/79 
Martinez  Union  Service.  331  E.  Foothill  Blvd.. 

Upland,  CA  91786—6/4/79 
Steve's  Ser\ice  Center  (Mobil),  204  N  Euclid. 

Upland.  CA  91786— 5/24/ ''g 
Upland  Arco,  187  S  Mountain.  Upland,  CA 

91786—5/17/79 
Jack's  Union  76.  4600  Melrose.  Los  Angeles. 

CA  90029—7/20/79 
Gorman  Arco.  49669  Golden  St.  Hwry. 

Gorman,  CA  93534—5/16/79 
Casino  Car  Wash,  1736  Las  'Vegas  Blvd.,  Las 

Vegas.  .NV— 8/6/79 
Dorrell's  Che%Ton  Service.  1720  W. 

Charleston.  Las  Vegas.  NV  89102—8/1/79 
Fred's  Union  76. 131  Las  Vegas  Blvd.  N..  Las 

Vegas,  NV— 7/26/79 
Strip  Exxon,  2130  Las  Vegas  Blvd.  So..  Las 

Vegas,  NV— 8/6/79 
Bitar  Exxon  Service  Ctr..  2702  W  1st  St., 

Santa  Anna,  CA— 4/25/79 
Harry's  Chevron  Service.  9971  .^dams. 

Huntington  Beach,  CA  92646 — 4/25/79 
)  &  L  Oil  Co.  (Arco),  11470  Edinger.  Fountain 

Valley,  CA  92708—7/10/79 
Huntington  CTR  Chevron,  7777  Edinger. 

Huntington  Beach,  CA— 7/25/79 
Huntington  Beach  Chevron.  7012  Edinger, 

Huntington  Beach,  CA— 7/25/79 
Sam'  Shell,  1200  .N.  Euclid.  Anaheim.  CA— 6/ 

8/79 
Nick's  Service  Ctr..  532  S.  Brookhursl. 

Anaheim.  CA — 6/8/79 
Perez  Union.  1913  Edinger.  Santa  Ana,  CA— 

7/31/79 
Kirkor  Toprakojian.  13972  So.  Tuslin  ,Ave.. 

Santa  Ana,  CA  92701—4/24/79 
Cesar  P.  Batalon.  1630  E.  Chapman  Ave.. 

Orange.  CA  92667--4/24/79 
Fred  Barrera.  995  W.  Chapman  Ave.,  Orange. 

CA  92668 — 4/24/79 
Paul  S.  Melt.  9672  Garden  Grove  Blvd., 

Garden  Grove.  CA  92540 — 4/24/79 
R&D  Mobil.  13521  Brookhurst.  Garden 

Grove,  CA  92643—5/1/79 
J  Lawyer  &  T  Lawyer  (Texaco).  13502  Beach 

Blvd..  Westminster.  CA  92683 — 5/1/79 
Nicholas  R.  Barone  4105  W  Chapman, 

Orange,  CA  92668—5/2/79 
Amil  Borrelli.  1302  W  Chapman,  Orange.  CA 

92640—3/2/79 
Harding  Schad  Union  76.  12002  Harbor  Blvd.. 

Gardon  Grove,  CA  92640—5/2/79 
E  H.  Schafer  Chevron.  2181  W.  Katella, 

Anaheim,  CA— 5/4/79 
Bob's  Motor  Home  Rentals  &  R  V  Supplies. 

8911  Katella  Ave..  Anaheim,  CA  92804—5/ 

4/79 
Marim's  Automotive.  1895  W.  Katella  Ave., 

Anaheim,  CA— 5/4/79 


Bob's  Chevron.  10072  Katella.  Anaheim,  CA 

92804 — 5/4/79 
James  Stephens.  2576  Clairemont  Dr ,  San 

Diego,  CA  92117—4/25/79 
Chuck  Foreman,  3001  Clairemont  Dr.,  San 

Diego,  CA  92117—4/25/79 
Pro  Auto  Service  Exxon,  6125  Balboa  Ave.. 

San  Diego,  CA  92111—4/25/79 
Sams  Shell.  6055  Balboa  Ave..  San  Diego,  CA 

92111 — 4/26/79 
Arco  Products,  Jim  Melon's  Arco.  6130  Balboa 

Ave..  San  Diego.  C.\ — 4/26/79 
R.C  Service  Stations  Inc.,  7807  Balboa  San 

Diego,  CA  92111—4/27/79 
Ard  Kewilan,  Archies  Exxon  4518 

Westminster  Blvd..  Santa  .Ana  C\  92"03 — 

5/7/74 
Ruben  Flora  Union.  17961  Chapman,  Orange. 

CA— 5/9/79 
Norm  Lefebvre.  2101  S.  Harbor  Blvd.. 

Anaheim.  CA  92806—5/9/79 
Joseph  Suggs,  16404  E.  Colima  Rd  .  Hacienda 

Hts.,  CA  91745 — 4/23/79 
Fred  I.  Foscalina,  2136  S.  Hacienda  Blvd., 

Hacienda  Hts..  CA  91745 — 4/23;"9 
Gar>'  Graham,  2010  S  Hacienda  Blvd  . 

Hacienda  Hts..  CA  91745 — 4/23/79 
Ara  K.  Topalian  Arco,  1404  So.  Hacienda 

Blvd..  Hacienda  Hts.,  CA  91745—7/2/79 
Joseph  A.  Torchia  Jr.,  2529  W.  Valley  Blvd., 

Alhambra,  CA  91803 — 4/19'79 
Al's  Chevron.  2600  W'  Valley  Blvd.. 

Alhambra.  CA  91803 — 4/19/79 
Jack's  Service  Center.  2  E.  Valley  Blvd., 

Alhambra,  CA  91803—6/26/79 
Ray  &  Bill  Mobil  Svc,  Center,  12402 

Washington  Place.  Los  Angeles.  CA 

90066—6/29/79 
Westside  Shell  Service,  12343  Washington 

Blvd.,  Los  Angeles.  CA  90066—7/2/79 
Tom  Casgrove  Chevron,  11960  Washington 

Blvd.,  Los  Angeles,  CA  90066—7/18/79 
Neighborhood  Shell.  11281  W'aihington  Place, 

Culver  City,  CA  90230—6/29/79 
Mikes  Shell  Service.  9829  Venice  Blvd..  Los 

Angeles.  CA  90034—6/29/79 
Chun  Ki  Union  Service,  3470  So  Sepulveda, 

Los  Angeles,  CA  90034—7/2/79 
E.  R.  Ladendecker,  3500  So.  Sepulveda,  Los 

Angeles.  CA  90034—6/29/79 
Gabe's  Union  76. 11203  Washington  Place. 

Culver  City.  CA  90230—6/29/79 
Georges  Union  Service.  4436  S.  Sepulveda 

Blvd.,  Culver  City,  CA  90230—7/2/79 
Bill's  Chevron,  11197  Washington  Place. 

Culver  City,  CA  90230—7/2/79 
DeMare's  Union  Svc..  8525  So.  SepuKeda. 

Los  Angeles.  CA  90045—7/3/79 
Vic's  Shell,  5908  Manchester.  Los  Angeles. 

CA— 7/3/79 
Kim's  Shell  Service.  1135  W,  Manchester 

Blvd..  Inglewood,  C.\  90301—7/3,  79 
Manchester  Shell.  804  W  Manchester  Blvd.. 

Inglewood.  CA  90301—7/3/79 
Don  O'Connor's  Chevron.  601  W. 

Manchester.  Los  Angeles.  CA  90045—7/3/ 

79 
Moms  Chevron,  6530  Sepuhedfa  B;\d    Los 

Angeles,  CA — 7/3/79 
Art's  Exxon,  1100  .Manhattan  Beach  Blvd.. 

Manhattan  Beach.  CA— 5  21/79 
John  s  Service  Center  (Mobil).  1119  S. 

Sepulveda  Blvd..  Manhattan  Beach.  CA 

90266—4/23/79 
Don's  Shell  No.  2,  1129  Sepulveda  Blvd,. 

Manhattan  Beach,  CA  90266-^/23/79 
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SdV-on  CdS.  12305  Varvowen  Ave  .  North 

Mbliywuod.  CA — 8;'16/7g 
A!s  .\tco  Mini  Mart.  1002  Manhattan  Beach 

Blvd..  Manhattan  Beach,  CA  90266-^/23/ 

79 
Venire  Marina  (.Arco).  12903  Washington 

Blvd..  Los  .Angetes,  CA  90066—5/23/79 
Pob  liminez  Ctievron.  4004  Lincoln  Blvd.. 

Venice.  CA  90291— 5 '23/79 
V  Ma  .Msr-na  L'nion,  4300  Lincoln  Blvd.. 

Mcru-ri  Del  Ray.  CA  90291—5/23/79 
^i!jp  W'u'kee  Union  76  Service,  4801  Lincoln 

Blvd..  Ma.'ina  Del  Ray.  CA  90291—5/23/79 
Leonard's  Svc  (Mobil).  6600  West 

Manchester  Blvd.,  Los  Angeles,  CA  90045— 

5/24/-'9 
Art  Fisherson,  d.b.a  Arts  Chevron,  6508  W. 

Manriiester,  Los  Angeles,  CA  90045—5/24/ 


Barell's  Texaco,  6575  W.  Manchester.  Los 

Angeles,  CA  90045—5/24/79 
Doug  Kitchen's  Union  76,  6601  W. 

Manchester.  Los  .Angeles.  CA  90045—5/24/ 
79 
.Ai.'-port  Union  76,  603  N.  Sepulveda,  El 

Sequndo,  CA  90245—5/24/79 
Greenwood  Texaco,  -401  East  NcDowell  Rd.. 

Sv,o:tsdaIe.  .AZ  65257—6/18/79 
ABE'S  Arco,  2523  Foothill  Blvd..  Pasadena, 

CA  91107—6/8/79 
Dick  &  Greg's  Mobil,  201  E.  Live  Oak 

Arcadia,  CA — 4/24/79 
Royce  Hartlfield  Union,  701  W.  Huntington 

Dr.,  Artjadia,  CA— 5/3/79 
linimy's  .Mobil  Service.  284  So  San  Gabriel 

Blvd.,  San  Cdbrie!.  CA  91776—5/29/79 
lordan's  Union  76,  1305  N,  Mountain  Ave  . 

On'drio.  CA— 7/30/79 
Run  Chevron  Service,  3073  Los  Feliz  Blvd., 

Los  Angeles,  CA  90039 — 6/20/79 
Stmon  Union  ^6  Service,  3050  Los  Feliz  Blvd., 

Los  A/^geles,  CA  90039 — 4/23/79 
Ray  Char^tddine  Ray's  Service,  1324  S, 
Cenlril,  Glendale,  CA  91204 — 4/23/79 
|chn  s  Mobil.  18353  E.  Arrow  Hwy.,  .Azusa 

CA  91703—6/1.5/79 
Rons  Shell.  18354  Arrow  Hwv..  Covina.  CA— 

5/2,^79 
A  &  8  Texaco,  909  No.  Citrus,  Corina,  CA— 5/ 

22/79 
Hagen  Chevron  Service.  201  \.  Grand  Ave  . 

West  Covina— 5/24/79 
Elmer  Webb  Chevron  Service,  22242  S.  Main 

St ,  Carson,  CA  90745 — 4/27/79 
Culessen^n  .Arco,  800  E.  Valley,  San  Gabriel 

CA  91 '45-^/23/ 79 
St..n  .Hartn-.ark  No.  2..  1741  Main.  Wilmington 

CA  900^1—5/3/74 
ABE'S  Union.  20315  S.  Avalon.  Carson,  CA 

9IJ746— 5/3/74 
Crenshaw  Shell  Service,  2477  W,  Lomita 

Blvd.,  Lcmita.  CA  90717—5/3/79 
Buenos  A. res  Union,  1345  W.  Pacific  Coast 

Hv.-y    Wilmington,  CA  90744 — 5/1/79 
E  KCim's  Union  '9,  1259  W.  Carson.  Torrance 

CA  90502—5/2/79 
lohn  R.  Hood  Jr  Union  "6,  26393  S  Vermont 

Ave  ,  Harbor  City.  CA  90~10— 5/4/79 
Minati  Vasquez  Sheii,  1202  W  Anaheim. 

Ha.'borCity  CA  90710— 5/4/79 
Troy  Mowe'ls  Towing,  20802  S.  Vermont. 

Torra.".ce.  CA  90502—5/4/79 
Harbor  General  Towing,  911  W  Carson. 

To.-rance,  CA  90502—5/4/79 
Cho  Shell  Croup,  7121  Atlantic,  Bell.  CA 
902OJ— 8/9/79 


Gart  La  Ccur  Union.  18605  S.  Western  Ave„ 

Gardena,  CA  90247—7/31/79 
Jon  Kinsey  Arco,  23510  Crenshaw  Blvd  , 

Torrance,  CA — 5/9/79 
Bill  Jordan  s  Union  Service.  4404  E.  4th  Si., 

Long  Beach.  CA  90614 — 5/9/79 
Wally's  Arco.  1905  Grand  Ave.,  San  Diego. 

CA  92109—5/3/79 
Bill  Hart's  Fairmount  Shell,  4357  E!  Cajon 

Blvd..  Sen  Diego,  CA  92105—5/3/79 
Mission  Bay  Shell.  2830  Grand  Ave.,  San 

Diego,  CA  92109—6/14/79 
Blackburn  Mission  Valley  Exxon,  2432  Hotel 

Circle  Dr.,  San  Diego,  CA  92110—6/14/79 
Tom  Fortune  Chevron,  8140  Telegraph  Rd  , 

Downey,  CA  90240 — 4/24/79 
Rays  Mobil.  311  Castillo  St.,  Santa  Barbara, 

CA  93191-7/12/79 
La  Colina  Mobil,  4151  Foothill  Road,  Santa 

Barbara,  CA  93105—7/12/79 
Rays  Mobil.  45  Glena  Annie  Rd..  Colita. 

C  A— 7/16/79 
University  Chevron,  8895  Holiister.  Golita. 

CA  93017—6/13/79 
Orange  Mall  Chevron,  2500  N.  Tustin  Ave.. 

Orange.  CJK  92865—7/25/79 
Howard's  Chevron.  1940  E.  Kalella  & 

Newport  Fwy..  Orange.  CA  92666—7/25/79 
Mark's  Texaco  Service  1140  E.  Colorado. 

Glendale.  CA  91205—4/18/79 
Necaster  Service.  1201  E.  Colorado,  Glendale. 

CA  91206—5/1/79 
Coyote  Chevron.  5241  Beach  Blvd.,  Buena 

Park,  CA— 90620— 4/19/79 
Nadim  Shall  Service,  6242  Beach  Blvd..  Buena 

Park,  CA  90620-^/19/79 
Jerry's  Texaco  Service.  2510  Foothill  Blvd..  La 

Verne,  CA  91750—5/15/79 
Atco  Oil  Co..  370  W.  Foothill  Blvd..  Pomona 

CA  92335—7/26/79 
Ira  Kay  Chevron.  695  S.  Western  Ave..  Los 

Angeles,  CA  90005-^/11/79 
Chang  Shell  Station,  2190  W  Washington 

Blvd.,  Los  Angeles,  CA  90016—6/7/79 
Western  &  4th  Carwash— Mobil.  401  S. 

Western  Ave.,  Los  Angeles.  CA  90020—5/ 

7/79 

Harrison  Carroll  Jr.  Chevron,  303  S.  Western 

Ave.,  Los  Angeles.  CA  90005—7/27/79 
Fernando  Morales  Chevron,  1276  N.  Western. 

Los  Angeles,  CA  90029—5/2/79 
Walter's  Union  Service  Center.  4005  W.  3rd 

Street.  Los  Angeles.  CA  90020—5/1/79 
Franks  Arco,  3817  W.  3rd  Street,  Los 

Angeles,  CA  90020—4/17/79 
Sams  Foothill  Shell,  183  E.  Foothill.  Upland 

CA— 5/9/79 
Charles  Drysdale  Union.  502  N.  Euclid 

Avenue,  Upland.  CA  91786—6/6/79 
Javad  Mazarei.  434  N  Euclid  Avenue, 

Ontario.  CA  91762—6/8/79 
Bob  s  Union  76  506  N.  Euclid  Avenue. 

Ontario.  CA  91761-5/2/79 
Boyd  Moss  Texaco.  4141  W.  Charleston.  Las 

Vegas,  NT  89102-5/30/79 
Anthony's  Mobil  Service.  4191  Boulder  Hwy.. 

Las  Vegas.  NV  89121—6/6/79 
Charleston  Height  Busky.  Las  Vegas.  NV— 6/ 

20/79 
joe's  Union  Oil.  Las  Vegas.  NV— 6/19/79 
Gulf  [5th  &  Utah).  Las  Vegas.  NV— 6/19/79 
Kelly's  SheB.  Las  Vegas,  NV— 6/20/79 
G.  H,  Chevnon.  1104  S.  Bristol,  Santa  Ana.  CA 

92704-^/17/79 
Bitar  Fountain  Valley  Ca.  16225  Harbor 

Blvd,.  Fot|ntain  Valley,  CA  92708 — 4/17/79 


Abe  Adam  Union  Service.  3599  Harbor  Blvd., 

Costa  Mesa,  CA  92628 — 4/18/79 
S  |.  Shell,  702  S.  Harbor  Blvd.,  Sanfa  Ana, 

CA  92704 — 4/19/79 
John's  Exxon,  15980  Brookhui'st  Fountain 

Valley.  CA  92708 — 4/19/79 
Pete's  Mobil,  3001  Bristol  St..  Costa  Mesa.  CA 

92626-^/20/79 
Rams  Arco,  10721  Westminister.  Garden 

Grove.  CA  92840—5/1/79 
F-Z  Shell  Service,  13991  BrookhursI,  Garden 

Grove,  CA  92644—5/1/79 
Joe  Wasserman  Shell.  7951  Westminister. 

Westminister.  CA  92063 — 5/1/79 
Shell  Self  Serve,  8990  Westminister, 
Westminister,  CA  92680 — 5/1/79 
Mobil  Service  CAR,  13982  Bolsa  Chica, 

Westminister,  CA  92683— 6A5/79 
Bill's  Service  Center,  17025  Brookhurst. 

Fountain  Valley.  CA— 5/8/79 
.Altinaivi  Exxon,  14520  Magnolia, 

Westminister  CA — 6/5/79 
Chang  Min,  1300  W.  Bristol  Santa  Aaa.CA 

92-04—4/17/79 
Steve  Kelso  Mobil,  171  East  1st  St..  Tustin 

CA  92680-4/19/79 
Norris  Haight.  23652  RockReld  &  Lakf 

Forrest,  tustin,  CA—Tfrifrs 
Roy  Calvetti  Mobil  Corrief  of  Lagtina  &  Red 

Hill,  Tustin,  CA  92680 — 4/19/79 
Peter  s  Exxon,  2701  N.  Bristol,  Santa  Ana,  CA 

92706—4/20/79 
John's  Exxoa.  2&41  N.  BristoL  Santa  .Ana.  CA 

92706-4/20/79 
Mike  Donley  8  Union  Servnce,  14903  Burbank 

Blvd.,  Van  Nuys,  CA  91401—6/10/79 
Harry's  Mikaelian  Brothers,  12450  Burbank 
Blvd.,  N.  Hollywood,  CA  91807—7/27/79 
Mike  Donely  Union.  14903  Burbank  Blvd., 

Van  Nuys,  CA  91401—6/19/79 
PMP  Mobil  Inc^  Las  Vegas.  NV— 6/19/79 
Tropicana  Strip  Chevron.  Las  Vegas.  NV— 6/ 

20/79 
Bonanza  Union,  Las  Vegas.  NV — 6/20/79 
Amies  Bhd,  Shell,  Las  Vegas,  NV— 6/20/79 
Wilt  Fong  Shell,  1031  S.  Hacienda  Blvd.,    . 

Hacienda  Heights,  CA  91745—5/3/79 
Bill  s  Mobil,  1004  N.  Hacienda  Blvd..  U 

Puente  CA  91744—5/8/79 
Brake  King.  15156  E.  Valley  Blvd..  Industry 

CA  91744—6/4/79 
Howard's  Service  Center,  15580  E.  Valley 

Blvd..  Industry.  CA  91744 — 5/1/79 
Far-Co  Gas,  15508  E.  Cale  Ave.  HdLiRnda 

Hfs..  CA  91745—5/4/79 
Phils  Exxon  Service  15215  E.  Gale  Ave., 

Industry.  CA  91744 — 5/8/79 
Rick  s  Arco.  15156  E.  Gale  Ave„  Hac»enda 

Hts..  CA  91745—5/2/79 
Dick  Wagoner  Chevroa  14814  E,  Gale  Ave.. 

Hacienda  Hts.,  CA  91745—5/2/79 
Ray  Bartz  Chevron  Center.  841  S.  7th  Street. 

Industry,  CA  91745—5/2/79 
Bates  Chevron,  506  S.  Workman  ,M;!I  Rd..  La 

Puente.  CA  91746—5/2/79 
John  Union  76. 15135  E.  Amar  Ave  ,  U 

Puente,  CA  91744—5/8/79 
Ettore  Union.  551  N.  Sunset  .Ave..  La  Puente. 

CA  91744—5/8/79 
John  &  Chuck's  Union,  1601  N.  Hacienda 

Blvd  ,  La  Puente,  CA  ffl744 — 5/9/79 
S  &  H  Gulf  1411  N  Hacienda  Blvd.  La 

Puente,  CA  91744—5/9/79 
Mariano  Arco,  14641  Dalewood  Ave.. 

Baldwin  Park.  CA  91706 — 5/9/79 
Chang  O.  Kira  s  Mobil.  1606  N.  Paente  Ave.. 
Baldwin  Park,  CA  91706—4/27/79 


Carl  Burnetts  Texaco,  1870  N.  Puente  Ave., 

Baldwin  Park,  CA  91706—4/27/79 
John  Baird  Chevron,  3106  N.  Puente  Ave., 

Baldwin  Park.  CA  91706 — 5/1/79 
Alfredo's  Union  78,  3109  N,  Puente  Ave., 

Baldwin  Park,  CA  91706—5/1/79 
jack  Bever  Chevron.  18081  Ventura  Blvd., 

Woodland  Hills,  CA— 4/4/79 
Jerry  Schmidt  Shell.  1000  S.  Santa  Anita, 

Arradia  CA  91006 — 4/18/79 
Ivan  Milicic- Hillcrest  .Automotive,  233  N. 

Altadena  Dr.,  Pasadena,  CA  91104 — 4/19/ 

79 
Hagop  »  Yeghia  Shekerdemian- Arco,  1150 

N.  Allen  Avenue,  Pasadena,  CA  91104 — 4/ 

20/79 

Don  s  ChevTon.  186  E.  Duarte  Road,  .Arcadia 

CA— 4/18/79 
Steve  Bercik's  Service  Mobil.  201  E.  Duarte 

Road.  Arcadia.  CA — 4/19/79 
John  Kyle  Mobil,  1813  E.  Colorado  Blvd,. 

Pasadena.  CA— 5/23/79 
Glen  Curtis  Union  Co,,  997  Las  Tunas. 

Temple  City,  CA-^/20/79 
Irv  Edwards  Union,  1127  S.  Baldwin, 

Arcadia,  CA— 5/2/79 
joe  Polimeni  Mobil,  4749  Santa  Anita.  El 

Monte,  CA— 5/2/79 
Ndieeb  Abujudeh  Shell,  3700  Colorado. 

Pasadena,  CA— 5/3/79 
l-ivaugh  Johns  Mobil,  810  Huntington.  San 

.Marino,  CA— 5/3/79 
Hancock  Chevron.  801  W.  Huntington  Dr.. 

Arcadia.  CA  91006—5/30/79 
Don  Cooks  Chevron,  10030  Lakewood  Blvd.. 

Downey.  CA  90240—5/17/79 
Robert  .M.  Wood  Union  76.  10208  Lakewood 

Blvd..  Downey,  CA  90241—5/16/79 
Dogan  Tasci  Texaco  Service,  10037 

Ldkewood  Blvd.,  Downey.  CA  90240 — 5/l/ 

79 

South  Clairemont  Mobil,  3095  Clairemont  Dr., 

San  Diego,  CA  92117— 4/26/"'9 
|oe  Hemadez  Arco.  1550  Marina  Blvd  .  San 

Diego.  CA  92110—4/26/79 
Don  Gressman  Chevron  Service,  1330  Santa 

Monica  Blvd,.  Santa  Monica,  CA  90401 — 4, 

25/79 
George  Ando  Service.  11350  W.  Olympic 

Blvd.,  W  Los  Angeles,  CA  90064 — 7/19/79 
Sung's  Shell  Service,  1502  14th  St .  Santa 

Monica,  CA  90404 — 4/17/79 
Jack  Edwards  Shell,  11944  Olympic  Blvd..  W 

Los  Angfles.  CA — 4/19/79 
Charles  Service  Center,  10857  Santa  Monica 

Blvd.,  Los  Angeles,  CA  90025—5/14/79 
Hassanali  Rawji  Chevron.  2328  Pico  Blvd.. 

Sa.'^'a  Monica.  CA  90405—5/1/79 
Gran!  Fotight  Auto  Service  .No.  1,  2344  Pico 

Blvd.,  S<»nta  Monica,  CA  90405 — 1/19/79 
Curt'3  Chevron,  1750  Ocean  Park  Blvd..  Santa 

Monica,  CA  90405 — 4/19/79 
Bills  ShelL  11574  Santa  Monica  Blvd.,  Los 

Angeles,  C.\  90025 — 4/19/79 
Saff.e  Union  76,  879  N.  Wilcox  .Ave,, 

Montebello.  CA  90640 — 4/19/79 
Andrew  Pica  s  Shell  Service,  631  N.  Garfield 

Aie.,  Monterey  Park,  CA  91754 — 4/19/79 
I  &  B  Shell,  5300  Arlington  Ave    Riverside. 

CA  93504— 7/11/79 
Fay  Momson's  Chevron,  5305  .ArlingtOB  Ave.. 

Riverside.  CA  92504 — 4/20/79 
Ary  Kding  Shell  Station.  2716  E.  Colorado 

Blvd  ,  Pasadena.  CA  91607—5/30/79 
MH  Kaboud  .Arco,  3706  Foothill  Blvd., 

Pasadena.  CA  91107—5/25/79 
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Rabiees  Union  76, 16205  E.  Leffingwell. 

Whittier.  CA  90603—5/14/79 
Harry's  Service  Center  Mobil.  1277  N. 

Western  Ave..  Hollywood.  CA  90029 — 4/ 

12/79 
Petty  8  Shell  Service,  4455  W.  Beverly  Blvd.. 

Los  Angeles.  CA  90004—5/2/79 
Alex  Sen-ice  Mobil,  4474  W,  Beverly  Blvd.. 

Los  Angeles,  CA  90004—5/7/79 
Hossein  Fadakar  Union,  304  Vermont  Ave.. 

Los  .Angeles.  CA  90004—5/10/79 
Don  Mc-Cormick  ChevTon  Sue,  561  S 

Vermont  Ave..  Los  Angeles,  CA  90020 — 5  ' 

17/79 
Velazqnes  Chevron,  270 S  Normandie  .Ave 

Los  Angeles,  CA  90004 — 5/7/79 
Peter  Hong  Union.  210  W.  8th  St..  Los 

Angeles.  CA  90057—6/11/79 
Louie  Laymance  Union.  49704  Gorman  Post 

Rd    Gorman.  CA  93243 — 6/8/79 
Tovroj  Service,  300  S.  .Normandie  Ave..  Los 

Angeles,  CA  90005 — 4/23/79 
Kirby  Clark  Exxon,  19005  E  Colima  Road, 

Rowland  Heights,  CA — 4/20/79 
Norms  Exxon,  350  S.  Diamond  Bar  Blvd.. 

Diamond  Bar  CA  91785 — 5/14/79 
Rowland  Heights  Service  Center.  18999 

CoUma  Boulevard  Rowland  Heights,  CA— 

5/31/79 
George  Bower,  Chevron,  19004  E,  Colima 

Road,  Rowland  Heights.  CA— 6/5/79 
Howard's  Unioa  420  N.  Azusa  Ave.,  Covina 

CA  91722—4/18/79 
Peterson  Shell  No.  2, 1247  W.  San  Bernardino 

Road.  Covina,  CA  91722 — 5/29/79 
Macks  Arcxi.  1680  W.  San  Bernardino  Road 

Covina,  CA  91722—5/11/79 
Bob  &  John  s  Service.  18677  E.  Arrow 

Highway,  Azusa,  CA— 4/19/79 
Mike  s  Mobil.  18253  Coliaw  Road.  Rowland 

Heights,  CA— 4/20/79 
Kenneth  Warbnck  Chevron.  4710  Green  River 

Drive.  Corona,  CA— 6/3/79 
luan  Camboa  Chevroa  1515  N.  Carey 

Avenue.  Pomona.  CA — 5/22/79 
Diamond  Jims  Dairy.  18470  E.  Colima  Road. 

Rowland  Heights,  CA — 6/28/79 
Sabin  Chevron.  3635  Wilshire  Blvd.,  Los 

Angeles.  CA— 5/29/79 
Peterson  ShelL  200  S  Azuia  Ave..  West 

Covina  CA— 5/29/79 
Len  s  Mobil.  201  S  Azuza  Ave..  West  Covina. 

CA  91791—7/11/79 
Tom's  Exxon.  18515  E.  Arrow  Highway. 

Covina,  CA  91722 — 1/24/79 
Talal  K  Khaled,  Jba  Samj  Service  Center. 

West  Covina.  CA— 5/4/79 
Richard  H.  Ahrens,  777  .N.  Glendora,  La 

Puente.  CA  91744 — 5/9/79 
Boshv  a  Guirguis,  1333  W.  Merced.  Wesi 

Covina.  CA— 5/9/79 
Essam  Karadshih.  3.33  S.  Vincent,  West 

Covina.  CA — 5/9/79 
Richard  G.  Stakey.  21008  Arrow  Highway. 

Covina.  CA— 7/23/'9 
Chester  Parker,  2657  E.  Valley  Blvd..  West 

Covina.  CA— 5/11/79 
Hawkin  Self-Service.  8945  N.  Central  Ave.. 

Phoenix,  ,AZ— 6/20/79 
Joe  Jones  Chevron.  702  E.  Van  Buna  Phoenix 

AZ  8.5006—1/25/79 
Valley  Shell  Auto  Care.  543  E.  Thomas  Road. 

Phoenix.  AZ  85014 — 4/26/79 
Jim  B.  Murphy  Chevron,  2817  N.  7th  St. 

Phoenix.  AZ  85006 — 4/25/79 
Country  Club  ShelL  2902  .N.  16th  St..  Phoenix 
AZ^l/26/79 


Hal's  Exxon.  8747  E.  Thomas  Road. 

Scottsdale.  AZ  85251— 4/2S/79 
Laing  8  Mobil.  6750  E.  Thomas  Road. 

Scottsdale.  AZ  85251—4/28/79 
Jose  A  Placencia  Shell.  6520  N.  Central  Ave.. 

Phoenix.  AZ  83012—4/27/79 
Chuck's  Freeway  Shell.  4041  N  Black  Canyon 

Dr..  Phoenix,  AZ— 6/28/79 
Paradise  Valley  Mobil.  Phoenix.  AZ— 6 '15/79 
B  &  H  Union,  Phoenix.  AZ— 8/19/79 
Bob's  West  Indian  Service.  Phoenix   AZ— 6/ 

20/79 
Dees  Union.  Phoenix,  AZ — 6/21/79 
G  G  Exxon  Service  22000  Wilmington  Ave., 

Carson.  CA  90745—6/12/79 
Harts  Mobil,  21682  S  Wihnir^ton  Ave.. 

Carson,  CA  90745 — 5/23/79 
C  E  Malone  Arco  Service,  SUttons,  21704  S. 

FigueroB,  Carsoo.  CA  90745—5/2/79 
Jack  s  Chevron  Service.  21633  S.  Wilmington 

Ave,.  Carson,  CA  90745 — 4/17/79 
Hanson  8  Shell  Service.  222S1  Wilmington 

Ave..  Carsoa  CA  90745 — 4/18/79 
Hanson  s  Texaco.  22232  Wilaiington  Ave.. 

Carson.  CA  90745 — 4/19/79 
Gale  s  Union  Service.  608  W.  Carson  St.. 

Carson.  CA  90745 — 4/20/79 
-A.A  Shell  Service.  22303  S  Awe  Ion.  Carson. 

CA  90745—5/15/79 
Burke  and  Cndland  Texaco.  796  E.  Altadena, 

Altadena.  CA  91001—5/17/79 
H  &  N  Chevroa  1318  HunUnglon  Dr..  So. 

Pasadena.  CA  91030—5/16/79 
Raiz  and  Son  MobU.  900  W.  Sepulveda  Blvd.. 

Hd.-bor  Cty.  CA  90710—5/15/79 
Ei.m  s  E.x.xon  921  Sepulveda  Blvd..  Torrance, 

C.^  90502—5/23/79 
Peter  Guu  MobiL  501  W.  Willow  Street.  Long 

Beach,  CA  90806—6/22/79 
Bob  Union,  2205  W.  Sepulveda.  Torrance. 

CA— 7 '25/79 
John  A  Potter  Shell,  25001  S.  Western. 

Lomita,  CA  90717—6/28/79 
Sung  Shell  2155  W.  Rosecrans.  Gardena.  CA 

90249—5/24/79 
Vasquez  Shell,  1880  W  Carson  St.,  Torrance. 

CA  90501—5/25/79 
Suh  s  Shell  506  Rosecrans,  Gardena.  CA 

9024-'- 5/30/79 
Lcenzo  Shell  490  W  Rosecrans.  Gardena, 

CA  90247—5/30/79 
Young  Duk  Choi  Exxon,  14271  S  Pigueroa, 

Los  Angeles,  CA  90247—5/30/79 
Cervantes  Shell.  101  W.  Pacific  Coast  Hwv  , 

Wilmington  CA  90744 — 5/30/79 
Kim  s  E\x?r  Shell  18626  S.  Normandie, 

Gardena  CA  90246—6/1/79 
Kenneth  Sarr.pie  Shell,  1695  W.  Patific  Coast 
Highway.  Harbor  City.  CA  9071O— 6;  l/"^ 
H  &  A  Mini  Market  ARCO,  3015  W  182nd  St.. 

Torrance.  CA  90504 — 6/18/79 
H  &  V  Mobil.  5850  W.  3rd  Strwet.  Los  Angeles, 

CA  90036—6/19/79 
Samir  s  Shell.  3106  W  Corapton  Blvd.. 

Gardena.  CA  90249—6/18/79 
Song-Huh  Sheil.  5600  Atlantic/Saulh.  Long 

Beach.  CA  90605—4/17/79 
Song's  Union  "6  5~40  Atlantic  B.vd..  Long 

Beach  CA  90605— 4/17/79 
An  s  Mobil  Service.  5005  Long  Beach  Blvd.. 

Long  Beach.  CA  9att05 — 4/19/''9 
Bob  s  Chevron.  4991  Del  Amo  Blvd  .  Long 

Beach.  CA  90807^4/19/78 
Don  s  Union  76  3396  Orange  Ave  .  Loi\g 

Beach.  CA  90803 — 4/20/79 
I  &  L  Servic* — Mobtl.  5401  Atianlic  Ave., 
Long  Beach.  CA  90805 — 4/20/79 
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Ralphs  Union  Service.  1790  Atlantic  .^ve., 

Long  Beach.  CA  90813 — 4/20/79 
Orlando  3  Service  Station — Union  76.  48~0 

Belltlower  Blvd..  Lakewood.  CA  90713—5/ 

8/79 
A.-t  Moore's  Arco  Service,  5800  Bellflower 

Blvd..  Lakewood.  CA  90:'13— 5/9/79 
Rod  Pearson  E.xxon.  1509  VV  Charleston.  La3 

Vegas.  NV  89102—6/20/79 
Don's  Arco.  1548  F  Street,  San  Diego.  CA  4/ 

25/79 
Brannons  Exxon,  420  Robinson  Ave..  San 

Diego.  CA  92103—4/26/79 
C  \V.  Morris  Union,  3795  6th  Ave..  San  Diego. 

CA  92103— 4/26/79 
Don  Morton  Chevron,  3806  6th  Ave..  San 

Diego.  CA  92103-^/26/79 
Mission  Valley  Union  76.  50(.)  Hotel  Circle 

North.  San  Diego,  CA  92108 — 4/27/79 
Mission  Valley  Mobil,  1110  W.  Hotel  Circle, 

San  Diego.  CA  92110—4/27/79 
Moshe  Toister  Mobil.  1229  E.  17th  St..  Santa 

Ana.  CA  92701 — 4/18/79 
George's  Mobil  Service.  521  E.  17th  Street, 

Santa  Ana.  CA  92761—7/2/79 
David  Hughes  Chevron  Station.  400  E.  17th 

Street.  Santa  Ana.  CA  92701—6/18/79 
Jim's  Shell  Service.  11281  San'a  Monica  Blvd., 

Los  .Angeles.  CA  90025 — 4/20/79 
Gerry's  Union  Service.  11305  Santa  Monica 

Blvd..  VV.  Los  .Angeles,  CA  90025—4/20/79 
Frank's  Union  76,  1645  Crenshaw  Blvd., 

Torrance.  CA  90501 — 4/20/79 
Gary's  Service  Center — Mobil.  1640 

Crenshaw  Blvd.,  Torrance.  CA  90501 — 4/ 

20/79 
Hdngtovvn  Chevron.  88  Main  Street, 

Pldcerville,  CA  95667—6/1/79 
Lens  Texaco.  801  E.  Kettleman  Lane.  Lodi. 

CA  95240—6/13/79 
Carralejo  &  Sons  Mobil.  101  S.  La  Cumbre 

Road  Santa  Barbara,  CA  93105 — 6/11/79 
Pronto  Chevron  Automated  Service,  3020  N, 

Olive  St.,  Burbank.  CA  6/14/79 
Fazloliah  Bazargannan  Shell,  16201  Woodley, 

Granda  Hills.  CA  91344—7/23/79 
S  &  K  Shell.  21347  Ventura  Blvd.,  Woodland 

Hills.  CA  91364 — 8/14/79 
Samran  Thomloi  Union  76.  11700  .Magnolia 

Blvd.,  N.  Hollywood.  CA— 6/3/79 
Phil's  Union  Service,  9055  Wilshire  Blvd. 

Beverly  Hills.  CA— 5/4/79 
Roy  Surey  Union  76.  21940  Ventura  Blvd., 

Woodland  Hills,  CA— 6/25/79 
Woodland  Hills  Chevron.  5356  Canoga  Ave., 

Woodland  Hills.  CA— 6/25/79 
Dale's  Union  Service.  18524  Ventura  Blvd., 

Tarzana.  CA— 5/24/79 
Dave's  Union  SerMce.  17849  Ventura  Blvd.. 

Encino,  CA  91316—5/25/79 
Young's  Shell  Service,  15255  Roscoe  Blvd.. 

Van  \uys.  CA  91402—6/13/79 
Sam's  -Arco.  804  Wilshire  Blvd..  Santa 

Monica.  CA  90401—5/25/79 
Koko's  Exxon.  1260  Lincoln  Blvd.,  Sinta 

Monica.  CA  90401—5/25/79 
Midlad's  Union  76.  1402  Santa  Monica  Blvd., 

Santa  Monica.  CA  90404—5/25/79 
Osko  s  Mobil,  731  Santa  Monica  Blvd.  Santa 

Monica,  CA  90401—5/29/79 
Manuel  Quintana,  d.b.a.  Mannys  Chevron, 

1117  Santa  Monica.  Los  Angeles,  CA 

90025—6/11/79 
David's  Shell  Station  1221  Artesia  Blvd.. 

Manhattan  Beach.  CA  90266 — 6/4/79 


Manny  Granada,  d.b.a.  Mobil  West.  11178 

Santa  Monica,  Los  Angeles,  CA  90025 — 6/ 

11/79 
Ed  Randall,  Malibu  Arco,  Malibu,  CA— 6/12/ 

79 
Mike  Burko,  Burke's  Union  No..  23670  Pacific 

Coast  Highway,  Malibu,  CA— 6/12/79 
Winson  Hong,  d.b.a.  Francas  Canyon  Chev., 

30811  Pacific  Coast  Hwy..  Malibu.  CA 

9026&— 6/12/79 
Brian  Grouley.  Francas  Mobil,  Malibu.  CA — 

6/12/79 
Hans  Paul.  Malibu.  CA— 6/12/79 
Hondo  Oil  No.  2.  Malibu,  CA— 6/13/79 
Greenwood  Texaco,  Phoenix,  AZ — 6/19/79 
Emil's  Shell,  Phoenix,  AZ— 6/20/79 
Raouf  s  Mobil,  9000  Telegraph  Rd.,  Downey. 

CA  90240—4/24/79 
Albert's  Shell.  8801  Lakewood  Blvd..  Dowmey. 

CA  90240-^/24/79 
Haddad  Mobil,  18501  Soledad  Canyon  Rd.. 

Canyon  Country.  CA  91350—5/17/79 
Burdins  Mobil.  25357  N.  Chiquilla  Lane. 

Newhall,  CA— 5/3/79 
Kim's  Service  Center,  5776  W.  Washington 

Blvd..  Culver  City.  CA  90230—  6/13/79 
Standard  Service  Station,  4350  University 

Ave.,  San  Diego.  CA— 6/20/79 
Lee  Bagshaw's  Shell,  7006  El  Cajon  Blvd..  San 

Diego,  CA— 6/20/79 
loe's  ARCO,  6801  Reseda  Blvd..  Reseda.  CA 

91335—6/12/79 
Reseda  Chevron.  6804  Reseda  Blvd.,  Reseda. 

CA  91335— 6/13/79 
George  Lyle  Chevron  Service,  8301  Reseda 

Blvd..  Northridge,  CA  91324 — 6/12/79 
Jerry  Benson  Shell.  19030  Sherman  Way. 

Reseda.  CA  91335—6/14/79 
Leon's  Exxon  Service.  18056  Saticoy  Street, 

Reseda.  CA  91335 — 6/15/79 
L.  K.  Exxon,  301  S.  Atlantic  Blvd.,  Alhambra, 

CA  90803—6/12/79 
John's  ARCO.  235  S.  Garfield  Avenue, 

Alhambra,  CA  91801—6/13/79 
Mansour  Mobil  Service.  1000  W.  Valley  Blvd.. 

Alhambra.  CA  91801—6/13/79 
Shell  Service  Station,  1200  E.  Valley  Blvd., 

Alhambra.  CA  91801—6/14/79 
Van  Alstine's  ARCO.  532  W.  Garvey  Blvd.. 

San  Gabriel.  CA  91776—6/18/79 
Floyd's  ARCO  Service.  3201  W.  Valley  Blvd.. 

Alhambra,  CA  91801 — 6/19/79 
Manny's  Service.  848  S.  Garfield  Ave., 

Alhambra.  CA  91801—6/18/79 
Pete's  Service,  10742  E.  Beverly  Blvd., 

Whittier.  CA  90601—6/14/79 
James  Werner  Chevon,  4798  Clairmont  Mesa 

Blvd.,  San  Diego.  CA  92117—6/22/79 
Chucktas  Shell  Svc.  5550  Clairmont  Mesa 

Blvd.,  San  Diego.  CA  92117—6/22/79 
Casper  Mobil  Svc.  1495  E.  Valley  Blvd., 

Alhambra,  CA  91801—6/21/79 
Ramirez  Shell.  11301  Garvey  Ave..  El  Monte. 

CA  91733—6/26/79 
Garo's  Svc  Ctr..  1100  N.  Santa  Anita.  S.  El 

Monte.  CA  91733 — 6/28/79 
Phillip's  Sva  Ctr..  12054  Wilshire  Blvd..  Los 

Angeles.  CA  90025—6/28/79 
Bob  Saydeh  Chevron.  5200  Arbor  Vitae.  Los 

Angeles,  CA  90045—6/28/79 
Pacific  Sunset  76. 17299  Pacific  Coast  Hwy.. 

Pacific  Palisades.  CA — 6/26/79 
Jim's  Exxon,  17474  Brookhurst.  Fountain 

Valley,  CA— 6/22/79 
Chung's  Shell  Svc.  801  W.  Rosecrans  Ave.. 

Gardena.  CA  90247—6/28/79 


John  A.  Potter  Shell.  25001  S.  Western. 

Lomita.  CA  90717—6/28/79 
Bunty  Landmark  ARCO.  3175  Paradise  Rd.. 

Las  Vegas.  NV  89109—6/21/79 
Sand's  Mobil,  3376  Las  Vegas  Blvd.  S..  Las 

Vegas,  NV— 6/22/79 
Cec  Worthren's  Union.  1129  E.  Charleston 

Blvd.,  Las  Vegas.  NV— 6/22/79 
Cloverfield  Richfield.  1819  Cloverfield.  Santa 

Monica,  CA  90404—6/14/79 
Koko's  Union,  1776  Cloverfield,  Santa 

Monica.  CA  90404 — 6/14/79 
Vern's  Chevron,  14791  Pacific  Coast  Hwy.. 

Santa  Monica.  CA  90402—6/15/79 
Wynkoop  Chevron,  17301  Pacific  Coast  Hwy.. 

Pacific  Palisades,  CA  90272 — 6/15/79     . 
Palisades  Mobil,  16605  Sunset  Blvd..  Pacific 

Palisades.  CA  90272—6/15/79 
Jim's  Palisade's  Shell.  15401  Sunset  Blvd.. 

Pacific  Palisades.  CA  90272—6/15/79 
Dave's  Mobil,  1925  N,  Scottsddle  Rd..  Tempe. 

AZ  85031—6/21/79 
Paradise  Valley  Mobil.  3202  E.  Cactus  Rd.. 

Phoenix.  AZ  85032—6/18/79 
B  &  H  Union  76.  5836  W.  Indian  School  Rd.. 

Phoenix.  AZ  85031 — 6/19/79 
Bob's  W.  Indian  Station,  5843  W.  Indian 

School  Rd.,  Phoenix,  AZ  85031—6/20/79 
Dee's  Union  76.  4245  W.  Thomas  Rd., 

Phoenix.  AZ  85009 — 6/21/79 
Ray's  ARCO,  702  W  Broadway.  Phoenix.  AZ 

85041—6/22/79 
Bob's  ARCO,  2401  E.  Broadway.  Phoenix.  AZ 

85040—6/22/79 
Monrovia  Exxon.  101  W.  Huntington, 

Monrovia.  CA  91016 — 6/27/79 
Jackel's  Union  Svc,  15400  Sunset  Blvd.. 

Pacific  Palisades.  CA  90272—6/26/79 
Gehrker's  Chevron  Svc,  15441  Sunset  Blvd  . 

Pacific  Palisades.  CA  90272 — 6/26/79 
Cal's  Union  76. 15200  Sunset  Blvd.,  Pacific 

Palisades.  CA  90272—6/26/79 
Chon's  Shell  Svc.  1866  Lincoln  Blvd..  Santa 

Monica.  CA  90404—6/26/79 
Mauries  Shell  Svc.  1020  Venice  Blvd.. 

Venice.  CA  90291—6/27/79 
Abrams  Shell,  3801  Sepulveda  Blvd..  Culver 

City,  CA— 8/27/79 
Adlis  Mobil  Svc,  3800  So.  Sepulveda  Blvd., 

Culver  City,  CA  90230—6/27/79 
John  Piechowski  Chevron,  3775  S.  Sepulveda 

Blvd..  Los  Angeles,  CA  90064 — 6/27/79 
Kirk's  Mobil  Svc.  Ctr..  11965  Venice  Blvd.. 

Los  Angeles.  CA  90066—6/7.7/79 
Hawkins  Self  Serv.,  8945  N.  Central  Ave.. 

Phoenix.  AZ  85020—6/20/79 
Woodland  Hills  Chevron.  5356  Canoga  .Ave.. 

Woodland  Hills.  CA  91364 — 6/25/79 
Rod  Pearson  Exxon.  1509  W  Charleston.  Las 

Vegas,  NV— 6/20/79 
Castaic  Union  76,  31786  Frontage  Rd.. 

Castaic.  CA  91310—5/17/79 
Saludo's  Chevron  Service.  12801  Inglewood 

Ave.,  Hawthorne.  CA  90250 — 7/3/79 
Cha's  Union.  4801  Imperial  Hwy..  Inglewood, 

CA  90304 — 7/25/79 
Ameson  Sep.ice  Inc.  (Che%ron).  5201  W. 

Imperial  Hwy..  Los  Angeles.  CA  90045—7/ 

10/79 
George's  Chevron  US.A.  3742  So  La  Brea 

Ave.,los  Angeles,  CA  90016—7/3/79 
Salvador  San  Doval  Chevron  Service.  5791 

Rodeo  Rd..  Los  .Angeles.  CA  90016—7/20/ 

79 
Pass  Go  Service.  Inc.,  17255  Roscoe  Blvd.. 

Northridge.  CA— 7/23/79 
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Same  Fe  Shell,  Inc.,  .510  Sanle  Fe  Dr. 

Fncinitag.  CA  92024 — 7/31   79 
Bills  She4l.  907  W  Mill  St  ,  San  Bernardino 

CA  92408—7/19/79 
Monrovia  Shell.  102  W  Huntington  Dr  , 

Monrovia,  CA  91016—7/23/79 
Chuck  Bryan!  Chevron.  11403  E.  Whittier 

Blvd.,  Whittier,  CA  90601— 7/ 19,' 79 
Mikf  s  ^4ob^l  Ser\ir.e.  11253  Whittier  Blvd.. 

Whittier  CA  90606— 7/26/ "9 
(oe  BezzwB  s  Chevron.  3200  W  Beverly  Blvd 

Montetwllo,  CA  90640— 7/23/~9 
joe  Bezzen  s  CiievTon  S<*rvice.  801  W 

Olympic  BSvd..  Mon'ebeilo.  CA  90646—7/ 

23/79 
|()e  s  Mobil  II  4749  Santa  Anita,  El  Monte. 

CA  91731—8/1/79 
4lh  Avenue  Mobil.  4fh  &  Delaware.  S<in 

Mrtteo  CA— 5.'8/79 
Union  ""e  Station.  401  San  Mateo  Ave..  San 

Bruno.  CA—i/ 25/79 
L'nion  76  Service,  170  West  San  Bruno  Ave.. 

San  B<uno — 4/25/79 
Moh.l  Station  «1B.  2290  98th  Ave.,  Oakland. 

CA— 4/25/79 
Kim's  Mobil  Station.  3101  98th  Ave..  Oakland, 

CA— 4/25/79 
San  Bruno  Mobil.  500  El  Camino  ReaL  San 

Bruno.  CA— 1/25/''9 
San  Bruno  Shell.  798  EI  Camino  Real.  San 

Bfuno.  CA — 4/25/79 
Bud's  t  rnion  "6,  699  Ralston.  Belmont.  CA— 4/ 

27/79 
Belmont  Chevron.  990  EI  Camino  Real. 

Belmont.  CA-^/27/79 
Bflmrwf  Texaro.  1200  ETl  Camino  ReaL 

Belmont.  CA— 4/27/79 
Roy  «.  Ray's  Chevron.  320  East  Millbrae  Ave  . 

MillbraeC.A— 5/1/79 
Shell  Service.  225  West  Brokaw  Road.  San 

Jose.  CA— 5/2/79 
SheH  Service.  3290  South  White  Road.  San 

lose.  CA— 5/2/79 
Great  America  Shell,  3751  Lafayette.  Santa 

Cl^^ra.  CA— 5/3/79 
Hillsboroueh  Shell,  407  So.  Delaware  Ave. 

San  Mateo,  CA— 5/7/79 
41b  *  Fl  Dorado  Chevron.  602  E.  4th  Ave..  San 

Mateo.  CA— 5/7/79 
Stan  s  Service  C«*nter.  3350  S.  Texas  St. 

Fai.'field  CA— 5/2/79 
Muffin  Treat  Shell.  2345  N  Texas  St.. 

Fairfield.  CA— 5/2/79 
Arco  Service.  3650  Nelson  Grove.  Fairfield, 

CA— 5/4/79 
Arco  Service.  6140  Greenback  Lane.  Citrus 

Heights— 5/7/79 
Greenback  Shell,  6600  Greenback  Lane, 

Citrus  Hf, yhls— 5/7/79 
Fx-xon  Station.  7961  Madison.  Citrus 

Heij>hls— 5/7/79 
Dick  s  Arco.  8461  Folsom  Blvd..  Sacramento, 

C  A— 5/8/79 
College  Town  Texaco.  7901  College  Town 

Drive.  Sacramento — 5/8/79 
Houston's  Union  76.  1500  Baysbore  Hwy.. 

Burlingame.  CA— 5/9/79 
Millbrae  Square  Ghevnan.  501  El  Camino 

Real.  Millbrae.  CA— 5/9/79 
Whipple  Avenue  Mobil.  640  Whipple  Ave.. 

Redwood  City,  CA— 5/8/79 
Tony  &  Tom's  Shell.  6400  Stockton  Blvd  . 

Srtcramento.  CA— 5/11/79 
Whipple  .Avenue  Chevron.  585  Whipple 

Avenue.  Redwood  City.  CA— 5/9/79 
San  ioaqum  City  Resort.  30836  So.  Airport 

Way.  Tracey.  CA— 6/2G/79 
Arco  Ssjles  Service,  300  North  Hartz. 

Danville.  C A— 6/28/79 


Citv  Union  76  1935  Washington  Avenue  Sh-i 

Leandro — 6/28/79 
Mani  Guerami  Mohil.  609  E.  4th  Ave..  San 

Mateo.  CA— 5/8/7V 
Arco  Motor  Mart.  504  Whipple,  Redwood 

City,  CA— 5/B/79 
19th  Avenue  Arco,  19th  and  Delaware.  San 

.Maleo.  CA— 5/7/79 
5ih  Avenue  SheH.  3201  Fl  Camino.  Menlo 

Park.  CA— 5/8/79 
University  Shell,  2194  llmversity  Avenue, 

Palo  Alto.  CA— 5/8  -9 
Murray  Pet.'oleum.  300  New  Stine  Road. 

Bakcrsfield.  CA— a '22/79 
Dale  s  Arco,  1129  Union  Ave..  Bakersfield. 

CA— 5/27/79 
Spenser's  L'nron.  2524  Oswell  Ave.. 

Bakersfield.  CA— 5  25/''9 
Ray's  Exxon.  2600  Oswell  Ave.,  Bakersfield, 

CA— 5/29/79 
Tom's  Union,  300  Niles  St  ,  Bakersfield,  CA— 

5/29/79 
Tom's  Mobil,  2688  Oswell  Ave    Bckersfield 

CA— 5/29/79 
Don's  .Arco.  2106  Taft  Hiway  Bakersfield. 

CA— 5/29/79 
Berg  s  Fjuxon.  5213  Olive  St..  Bakersfield. 

CA— 5/29/79 
Riley's  Chevron.  5201  Olive  St..  Bakersfield. 

CA— 5/30/79 
Larry's  Texaco,  5300  Olive  Drive.  Bakersfield 

C  A— 5/31/79 
Bales  Union.  701  Airport  Unve  Bakersfield. 

CA— 5/31/79 
Thompson  s  Shell.  5212  Olive  Dnve, 

Bakersfield.  CA— 5/;n/?9 
Lowe's  Chevron.  "00  Airport  Drive. 

Bakersfield.  CA— 6/1/79 
Paul's  Place.  Weldon.  CA— 6/22/79 
Brock's  Texaco,  !>jke  Isabella.  CA — 6/22/79 
Herb's  Arco,  SlOf)  Buera  Vista.  IjtmonI — 6/ 

21/79 

|KR  l),H    -'J-il'l-f,  t-.lH,Ml>-TT--«g,^fia:,( 
BILLING  COOe  64SO-01-M 


Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 


SUMMARY:  The  Economic  Reguktory 

Administration  (ERA)  of  the  Depcrtnient 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Ofrice  of  Enforcement. 
ERA,  and  the  firm  listed  below  during 
the  month  of  September.  1979.  The 
Consent  Order  represents  the 
resolutions  of  an  outsfdndms 
compliance  investigation  or  prorrcding 
by  the  DOE  and  the  firm  which  involves 
a  sum  of  less  than  S5tX),000  in  'he 
aggregate,  excluding  peiditu-^  and 
interest.  For  Consent  Qrdt^rs  involving 
sums  of  S500.000  or  more.  Notice  w  ill  be 
separafedly  piiblished  in  the  Federal 
Register.  This  Ccmsenl  Order  i.s 
concerned  exclusively  with  pavmrnt  of 
the  refunded  amounts  tc  injc-ed  parties 
for  alleged  overcharges  made  by  the 
specified  company  during  the  time 
period  indicated  Ixlow  through  direct 
refunds  or  rollbacks  of  pnces. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
jack  L.  Wood.  District  Manager  of 
Enforcement.  Ill  Pmc  Street,  San 
Francisco.  California  94111.  Telephone 
namber  (415)  SSG-^SOO. 


Trrm  mrne,  sntf  adiiress 


Retund  amount       Prodorf 


+ 


rekjnO 


Gustateor  0«  Company  o«  CtUomix  tSW  Cankvy  Par*  East 
Ccniurv  Dly.  CA  30067 


StTOJOe      Fusiet 


Odobaf 


Issued  in  Washington,  D.C.  on 
October  12.  1979. 
Robert  D.  Gerhng. 

Dirt'ctor.  Prugrum  Operalions  Division. 
Econumic  Regtilohtry  Administration. 

IKW  l)(i(  -^i-lji-u  I'll..,!  10-t7-7M;8.4iam| 
BILLING  COOE  64S(M)1-« 


Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

.'Xdministration. 

action:  .Notice  of  Action  Taken  on 

Consent  Orders. 

SUMMARY:  The  Economic  Regulator^' 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement.  Fi^A 
and  the  firms  listed  below  during  the 


month  of  August.  These  Consent  Orders 
concern  prices  charged  by  retail  motor 
gasoline  dealers  allegedly  in  excess  of 
the  ma.ximum  lawful  selling  pr.re  for 
motor  gasoline.  The  purpose  and  effect 
of  these  Consent  Orders  i.s  to  tinng  the 
consenting  firms  info  present 
compliance  with  t>ie  .Vlandatory 
Petroleum  allocation  ,ind  Price 
Regulahons  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms  pnor  r^impiiamie  or 
possible  violation  of  (he  aforementioned 
regulations,  fhirsuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  tne 
face  of  each  pump  in  nunil>ers  and 
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letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
ur.der  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Jack  Wood.  District  Manager  of 
Enforcement.  Ill  Pine  Street,  San 
Francisco.  Cahfornia  94111.  telephone 
number  (415)  556-7200. 

Dated  October  10. 1979. 
Robert  D.  Gerring, 

Director.  Program  Operations  Division.  Office 
of  Erforcement.  Economic  Regulatory 
Administration. 

Firm  Name.  Address,  and  Audit  Date 

Kims  Exxon  Service.  6605  York  Blvd..  Los 

Angeles,  CA  90042—8/23/79 
Phils  Auto  Care.  405  North  Ave.  64,  Los 

Angeles.  CA  90042—8/24/79 
Gary  Kingsbury  Chevron.  1200  Fair  Oaks. 

South  Pasadena.  CA  91030—8/24/79 
Gregor's  Shell  Service  Station.  30-47  Glendale 

Blvd.,  Los  Angeles.  CA  90039—8/24/79 
Camile's  Shell  Service.  1050  S.  Fair  Oaks. 

Pasadena.  CA  9110.1—8/28/79 
Cesar  s  Chevron  Service.  6201  Franklin  Ave.. 

Hollywood  C,-\  90028—8/28/79 
Herb's  Chevron  Service,  6450  Sunset  Blvd.. 

Hollywood.  CA  90028—8/29/79 
Ctry's  Texaco  Service,  6767  Sunset  Blvd.. 

Hollywood,  CA  90028—8/29/79 
Carlos  Barrero  Chevron  Service.  1459  N. 

Highland  Ave  ,  Hollywood.  CA  90028—8/ 

29/79 
Luis  Rosado  Chevron  Dealer,  7077  W.  Sunset 

Blvd.,  Hollywood.  C.\  90028 — 8/29/79 
Calabasas  Exxon.  24025  Calabasas  Rd.. 

Calabasas.  CA  91302—8/24/79 
.Malibu  Canyon  Exxon.  4919  Las  Vircines  Rd.. 

Calabasas.  CA  91302—8/24/79 
lossein  Mazarei  Shell.  22021  Ventura  Blvd.. 

Woodland  Hills.  CA  91364—8/24/79 
Samir  I.  Haddad  Shell,  22295  Mulholland 

Hv.y  .  Woodland  Hills.  CA  91364 — 8/29/79 
Don  Bucklin  Texaco.  13400  Artesia  Blvd,. 

Cerrifos,  CA  90701—8/22/79 
Tom  Glascock  Shell,  3430  South  Street.  Long 

Beach.  CA  90805 — 8/28/79 
A;.as'as  Shell  Station,  17254  Lakewood  Blvd,. 

Bellflower,  CA  90"06 — 8/24/79 
Parks  Exxon,  17055  Lakewood.  Bellflower, 

CA  90706—8/24/79 
Bob  Post  Texaco,  15805  Roscoe  Blvd.. 

Sepulveda,  CA  91343—8/23/79 
Art  Hahn's  Chevron.  6759  Sepulveda  Blvd., 

Van  Nuys.  CA  91411—8/27/79 
A  &  B  Chevron.  6402  Sepulveda  Blvd..  Van 

.Nuys  CA  91401—8/28/79 
Bouquet  Exxon.  37777  Bouquet  Exxon. 

Saugus   CA  91350—8/28/79 
Keith's  Exxon.  20500  San  Fernando  Rd., 

.N'ewhall.  CA  91321-8/28/79 
C  &  S  Texaco,  14058  Burbank  Blvd.,  Van 

.Nuys,  CA  91401—8/29/79 
St.  Clair's  Chevron  Service,  16203  Parthenia, 

Sepulveda,  CA  91343—8/29/79 
hvtWT  Mobil  Service  Station,  616  Paseo 

Grande,  Corona,  CA — 8/24/79 
Dolly  ii  Toms  Exxon  Service,  10290  Central. 

Monclair.  CA— 8/24/79 
American  Motors  Home  Sales  Texaco.  2302 

Hiway  91,  Corona,  CA  91720 — 8/24/79 


Russell's  Chevron  Service,  9110  Glenoaks, 

Blvd,.  Sun  Valley.  CA  91352—8/27/79 
Tim's  Chevron.  3701  Riverside  Drive. 

Burbank,  CA  91505—8/27/79 
Halo's  Shell,  13700  Sherman  Way.  Van  Nuys. 

CA  91405i-8/27/79 
Lakeside  Car  Wash.  3700  Riverside  Drive. 

Burbank.  CA  91505—8/29/79 
Omar's  CheVron  Service.  8700  Foothill  Blvd.. 

Sunland.  CA  91040—8/29/79 
Song  Shell.  4380  S.  Broadway.  Los  Angeles. 

CA— 8/24^79 
Chang's  Sh^l  Service.  854  W.  El  Segund. 

Gardena.  pA— 8/27/79 
George  W.  Kewbins  &  Son  Super.  4625 

Avalon  BK-d.,  Los  Angeles,  CA— 8/27/79 
Choe  Auto  Service,  4368  Avalon.  Los 

Angeles.  CA— 8/27/79 
Arco  Service.  2050  W.  Manchester  Blvd..  Los 

Angeles.  CA— 8/27/79 
Unsell's  Sh^l  Service.  5970  E.  Florence  Ave.. 

Bell  Gardens.  CA— 8/28/79 
Hector  Shell.  6350  Florence.  Bell  Gardens, 

CA— 8/28j'79 
Alameda  SI;  ell,  811  S.  Alameda.  Compton, 

CA— 8/28  '79 
Veia's  Mobi  Auto  Center,  4363  E.  Imperial 

Hwy..  Lyrfwood.  CA— 8/29/79 
Jerry  McCohn  Chevron.  520  E.  Alondra  Blvd.. 

Compton.  CA— 8/29/79 
Khorehian  Union  Service.  5890  Hollywood 

Blvd..  Los  Angeles.  CA  90028—8/17/79 
Lloyd's  Arco  Service.  1874  N.  Vermont  Ave.. 

Los  Angetes.  CA  90027—8/17/79 
Tony  Ortiz  Chevron  Service.  5871  Hollywood 

Blvd.,  Hollywood,  CA  90028—8/17/79 
Jong  Kim's  Shell  Station.  2315  S,  La  Brea 

Ave..  Los  Angeles.  CA  90016 — 8/21/79 
Norman  Reisch  Union.  31786  Frontage  Rd.. 

Castaic,  CA  91310—6/17/79 
Jim  McDaniel's  Chevron,  24701  W.  Pico  Con 

Blvd..  Valencia.  CA  91355—8/17/79 
Mayer's  Freeway  Shell.  1-5  Lyons  Ave.. 

Newhali.  CA  91321—8/17/79 
Dave  Derai  Union.  17849  Ventura  Blvd.. 

Encino.  CA  91316—8/21/79 
Canoga  Exxon,  21405  Ventura  Blvd., 

Woodland  Hills.  CA— 8/21/79 
Carr's  Arco  Service.  Bellflower  &  Rosecrans. 

Bellflower.  CA— 8/16/79 
Street's  Union  Service.  15482  Golden  West, 

Westminister.  CA  92683—8/20/79 
Keith  Van  Hoesen  Chevron.  590  N,  Magnolia 

Ave,,  Anaheim,  CA  92801—8/16/79 
Lee's  Shell  Ser\  ice.  351  N,  Placentia, 

Fullerton.  CA  92631—8/17/79 
University  Shell.  2960  Yorba  Linda.  Fullerton. 

CA  92631^8/17/79 
Agape  Texaco.  2600  W.  Lincoln.  Anaheim, 

CA  92801—8/17/79 
Insta-Lube  Arco,  2604  West  La  Palma, 

Anaheim.  CA  92801—8/22/79 
Osko's  Service  Station.  731  Santa  Monica, 

Santa  Monica.  CA  90400 — 8/16/79 
Bills  Tire  &  Texaco  Service.  11250  Los 

Alamitos.  Los  Alamitos.  CA  90270 — 8/17/ 

79 
joe's  Service  Center.  8090  E.  Wardlow,  Long 

Beach.  CA  90808—6/17/79 
Khair  Exxon  Service.  20001  Beach  Blvd. 

Huntington  Beach.  CA  92648—8/17/79 
Thomas  Union  76  Service,  18971  So  Beach 

Blvd..  Huntington  Beach.  CA  92648 — 8/17/ 

79 
Tanger  Shell  Sen.ice.  10961  Los  Alamitos, 

Sepulveda.  CA  91401—8/17/79 


Dercole  Texaco.  15652  Devonshire. 

Sepulveda,  CA  91401—8/21/79 
John's  Shell.  7204  Sherman  Way,  Van  Nuys. 

CA  91405—8/22/79 
T  &  M  Sons  Exxon  Service.  14731  Sand 

Canyon  Ave..  Irvine.  CA — 8/16/79 
John's  Exxon.  2230  N.  Tustin  Ave  .  Santa 

Ana.  CA— 8/16/79 
Automotive  of  Costa  Mesa.  195  E  17th  St. 

Costa  Mesa.  CA-*8/17/79 
Bitar  Fountain  Valley  Exxon.  16225  Harbor, 

Fountain  Valley,  CA — 8/17/79 
Jeffrey's  Mobfl  Center  &  Car  Wash,  4625  W, 

Coast  Hwy,  Newport  Beach.  CA— 8/21/79 
Gary's  Exxon^  1250  S.  Beach.  Anaheim.  CA — 

8/22/79 
Westcliff  Plaza  Shell.  1000  Irvine  Ave., 

Newport  Beach.  CA— 8/17/79 
Mardis  Chevron,  2201  West  LJncoln, 

Anaheim,  CA— 8/22/79 
Ara  Kessedjian  Shell  Service.  5007  Sunset 

Blvd,.  Hollywood.  CA— 8/20/79 
Hong's  Shell  Service,  4960  W.  Pico..  Los 

Angeles.  CA  90019—8/21/79 
Danny  Kawa,saki.  16024  So.  Vermont. 

Gardena.  CA— 8/20/79 
James  Funderburk.  256  F.  Manchester,  Los 

Angeles.  CA— 8/20/"9 
Hollis  &  Wallace  Magpe  5103  S.  Figueroa. 

Los  Angeles,  CA— 8/20/79 
Rev.  X.  Trone  Carter.  1202  E,  Firestone  Blvd.. 

Los  Angeles,  CA— 8/20/79 
Soy  L  Kim.  16101  S,  Figueroa  St  ,  Gardena. 

CA— 8/20/79 
Young  Choi.  800  W,  Manchester,  Los  Angeles. 

CA— 8/21/79 
Bong  Jung.  504  W.  Santa  Barbara.  Los 

Angeles.  CA— 8/21/79 
Winston  Gambel.  481  W.  Manchester,  Los 

Angeles,  CA— 8/21/79 
Chung  T.  Yi.  440  S,  Broadway,  1-os  Angeles. 

CA— a/22/79 
Stan  Dunk.  315  Vernon,  Los  Angeles.  CA — 8/ 

22/79 
Manny  Quintana.  11175  Santa  Monica.  Los 

Angeles.  CA— 6/16/79 
Thomas  Kim.  10830  Firestone  Blvd..  Norwalk, 

CA— 8/16/79 
Ronald  McCoy,  10965  Firestone  Blvd.. 

Norwalk.  CA— 8/17/79 
Chan  Do  Han,  10970  Firestone.  Norwalk. 

CA— 8/17/79 
Joe  E.  Randle.  9090  Imperial  Hwy    Downey. 

CA— 8/17/79 
Adrian  Angulo.  7407  E.  Firestone,  Downey. 

CA— 8/17/79 
Sun  Son  Pak.  8901  S.  Atlantic.  South  Gate. 

CA— 8/17/79 
Yong  Hong.  4200  Firestone  Blvd,.  South  Gate. 

CA— 8/17/79 
Shin  Ho  Cho..  7007  E.  Alondra.  Paramount. 

CA— 8/17/79 
Sid  Husain.  15900  Paramount  Blvd., 

Paramount.  CA — 8/17/79 
John  Hamamura.  1231  W.  Vernon.  Los 

Angeles.  CA— 8/22/79 
Ephraim  Gross.  1111  W.  Manchester  Ave,. 

Los  Angeles,  CA— 8/22/79 
Don's  Chevron  Service  No.  2.  100  South 

Glenoaks  Blvd.,  Burbank,  CA  91501—8/20/ 

79 
Rays  Union  Service,  900  West  Burbank  Blvd,, 

Burbank.  CA  91502—8/20/79 
Ray's  Shell  Service.  11680  Victory  At 

Lankershim,  North  Hollywood,  CA  91606 — 

8/20/79 
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John's  Chevron  Service.  11335  Magnolia 

Blvd,.  North  Hollywood.  CA  91601—8/22/ 

79 
Del  Amo  Shell  Service.  20223  S.  Avalon  Blvd.. 

Carson.  CA  90745 — 8/7/79 
North  Carson  Shell.  21304  S.  Avalon  Blvd.. 

Carson.  CA  90745—8/7/79 
Carlos  Chevron.  1101  S,  Glendale  Ave.. 

Glendale,  CA  91205 — 8/8/79 
Mike's  Chevron,  5700  San  Fernando  Blvd.. 

Glendale,  CA  91202— 8  8/-9 
.Albert  Mobil  Service,  500  W.  Colorado, 

Glendale,  CA  91204 — 8.  8/79 
Bob  Hofwanger  Chevron.  101  E,  Colorado, 

Glendale,  CA  91205 — 8/8/79 
California  Shell  Service,  306  .N.  Central, 

Glendale,  CA  91203—8/8/79 
Demerjian  Joes  76,  1320  N  Altadena. 

Pasadena.  CA  91107—8/9/79 
F'dsadena  Shell.  200  N,  Fair  Oaks.  Pasadena, 

CA— 8/9/79 
Shehadeh  Abu  Judeh  Shell.  1420  E.  Hill, 

Pasadena,  CA— 8/10/79 
Semaan  Shell,  13541  Lakewood  Blvd,. 

Downey.  CA— 8/7/79 
Kassab  Mobil,  10656  E.  Rosecrans  Ave.. 

Norwalk,  CA  90650 — 8/7/79 
Carl  Kang  Shell.  10210  Rosencrans  Ave., 

Bellflower,  CA  90-06—8/7/79 
.Anstique  Shell.  10159  .Alondra  Blvd,, 

Bellflower.  CA  90706—8/8/79 
.Ackerman  Exxon.  10962  .Alondra  Blvd., 

Norwalk,  CA— e'8/79 
Vip's  Union  76  Service,  10200  Alondra  Blvd., 

Bellflower.  CA  90706—8/8/79 
Bill  Chapman's  Mobil,  10701  E.  South  St.. 

Cerrilos,  CA  90701—8/9/79 
Ed  Sadd  s  Arco,  4900  Palo  Verdes.  Lakewood. 

CA  90713—8/9/79 
Pricha's  Shell  Service,  6404  E.  South  St.. 

Lakewood,  CA  90713—8/9/79 
Forti§h  Enterprise,  11347  E,  Washington. 

Whittier,  CA  90006—8/7/79 
Bob  Humphrey  Mobil,  1199  S.  Beach,  La 

Habra.  CA  90631—8/3/79 
College  Shell  Service,  1001  W.  Valencia  Dr,. 

Fullerton,  CA  92633—8/9/79 
Haidarali  S.  Kaidi.  1000  North  Harbor 

Fullerton,  CA  92632—8/9/79 
Sunny  Hills  Texaco,  2201  N,  Harbor, 

Fullerton.  CA  92635 — 8/9/79 
Sunny  Hills  Service,  110  W,  Bastanchury, 

Fullerton.  CA  92635—8/9/79 
John  s  Shell  Service,  14211  E,  Imperial  Hwy.. 

La  Mirada.  CA  90638 — 8/8/79 
Pat's  Service  Center  14155  Imperial  Hwy.,  La 

Mirada.  CA  906,36—8/8/79 
Jim's  Union.  6050  1  ampa,  Tarzana.  CA 

91356—8/6/79 
lerry  Benson  Shell,  19309  Sherman  Way. 

Reseda,  CA  91335—8/6/79 
C  8i  M  .Automotive,  7654  Tampa.  Reseda.  CA 

91335 — 8/6/79 
IM's  Texaco.  15020  E.  Whittier,  Whittier.  CA 

90605—8/7/79 
Willy  Nesh  Mobil.  13320  Whittier,  Whittier. 

CA  90602—8/7/79 
Sian  Chancellor  Chevron.  14986  Imperial 

Blvd..  La  Mirada.  CA  90638 — 8/8/79 
Paul  Eschardies  Union  14152  Imperial  Hwy., 

La  Mirada,  CA  90638—8/8/79 
Jack  Ware  Texaco.  Valley  View  &  Imperial 

Hwy,.  La  Mirada,  CA  90638 — 8/8/79 
Yang's  Texaco.  11005  Imperial  Hwy.. 

Norwalk,  CA  90650—8/8/79 
La  Habra  Chevron,  1950  W,  Imperial  Hwy., 

La  Mirada.  CA  90631—8/3/79 


Creek  Park  Shell.  15809  E.  Imperial  Hwy..  La 

Mirada.  CA  90638 — 8/3/79 
Peter  Gharibeh  Shell,  1802  Clover  Field. 

Santa  Monica.  CA  90404 — 8/6/79 
Rob's  Shell.  7403  La  Tijera.  Los  Angeles,  CA 

90045—8/6/79 
Clyde's  Texaco  Service.  7897  La  Tijera  Blvd.. 

Los  Angeles,  CA  90045 — 8/6/79 
Vic's  Shell,  5908  W,  Manchester.  Los  Angeles. 

CA  90045—8/6/79 
Palisades  Arco.  15207  Sunset  Blvd..  Pacific 

Palisades.  CA— 8/3/79 
Naylor's  Shell.  2207  W,  190th  St..  Torrance. 

CA  90505—8/9/79 
Won's  Arco  Service.  4015  El  Segundo  Blvd,, 

Hawthorne.  CA  90250—8/8/79 
Naylor's  Texaco,  2201  W.  182nd  St,.  Torrance. 

CA  90504 — 8/8/79 
Yosh's  Shell.  2150  West  Artesia.  Torrance. 

CA  90504 — 8/8/79 
Ko's  Exxon.  16025  S.  Figueroa.  Gardena.  CA 

90248—8/8/79 
Sandy's  Exxon  Service,  15736  Hawthorne. 

Lawndale.  CA  90260—8/8/79 
Harbor  General  Shell.  911  W  Carson  St.. 

Torrance.  CA— 8/8/79 
Ki.m  s  Mobil.  21700  S.  Vermont.  Torrance.  CA 

90502—6/8/79 
Top  Value  Texaco.  22801  S  Vermont. 

Torrance.  CA  90502—8/8/79 
Gari  La  Cour  Union.  18605  S.  Western  Ave,. 

Gardena.  CA  90247—8/7/79 
Jimmy  Oshiro's  Mobil,  18203  S,  Western  Ave,, 

Gardena,  CA  90247—8/7/79 
W  estern  Auto  Service  -Arco.  14636  S  Western 

Ave,.  Gardena.  CA  90247—8/7/79 
Vaskin's  Shell,  18145  Crenshaw.  Torrance. 

CA90504— 8/7/-9 
Cervantes  Shell,  101  W,  Pacific  Coast  Hwy.. 

W'ilmington.  CA  90774 — 8/7/79 
Gene  Lustig  Chevron.  1700  S.  Crenshaw. 

Torrance,  CA — 8/7/79 
Gary  Mobil  Center.  1640  Crenshaw,  Torrance, 

CA  90501—8/7/79 
Hickman  Chevron,  8145  Manchester.  Playa 

Del  Re\ ,  CA  90291—8/6/79 
Teruichi  &  Masaru  Kozai  Texaco.  18564  S. 

Western.  Gardena,  CA  90247—8/7/79 
Ed's  Exxon  Ser\ice,  182  Crenshaw,  Torrance, 

CA  90504 — 8/7/79 
Ted's  .Automotive  Service.  7209  S.  Atlantic, 

Bell,  CA  90201—8/8/79 
Kims  Shell,  11151  Long  Beach  Blvd,. 

Lynwood.  CA  90262 — 8/8/79 
Salvador  Cervantes  Mobil.  4417  E.  Rosecrans. 

Compton.  CA  90221—8/8/79 
Rabadi  Mobil.  6685  Atlantic  Ave,.  Long 

Beach.  CA— 8/9/79 
Sang  Y  Ku.m,  7359  Rosecrans.  Paramount.  CA 

90723—8/8/79 
Caceres  Chevron.  2035  W,  Sunset.  Los 

Angeles.  CA  90026—8/13/79 
Mesa  Verde  Mobil.  2799  Harbor  Blvd..  Costa 

Mesa,  CA— 8/13/79 
Cilberi's  Union.  2248  Harbor  Blvd..  Costa 

Mesa,  CA— 8/13/79 
Theo's  Exxon.  2180  W,  Ball.  Anaheim,  CA— 

8/13/79 
Hadri  Exxon.  100  W  Ball.  Anaheim.  CA— 8/ 

13/79 
John's  Mobil  Service.  10203  Rosecrans. 

Bellflower.  CA  90706—8/13/79 
Malouf  Union.  12555  E.  Alondra.  Norwalk. 

CA— 8/13/79 
Ken  Sample's  Shell.  12560  E.  Artesia, 

Cerritos.  CA  90701—8/13/79 


Ruiz  Exxon.  1107  South  St..  Cerritos.  CA— 8/ 

13/79 
Awad's  Shell,  13405  Artesia  Blvd..  Cerritos. 

CA  90701— 8 '15/79 
Joe's  Exxon,  1730  W,  Orange  Thorpe, 

FuUerion.  CA  92633 — 8/13/79 
Dominguez  Texaco,  9209  Telegraph  Rd,,  Pico 

Rivera,  CA  90660 — 8/14/"9 
Doug  Wallick  Union.  1133  E,  Commonwealth, 

Fullerton,  CA  92631 — 8'14/79 
Lorenzo  Izquieta  Shell.  490  W,  Rosecrans. 

Gardena,  CA  9024:"— 8/9/79 
Rasmussens  Union,  375  East  Olive  Ave.. 

Burbank.  CA— 8/14/79 
David  8  Shell  Service.  1221  Artesia  Blvd.. 

Manhattan  Beach,  CA — 8/14/79 
California  Car  Wash.  1805  Park  Street. 

Alameda.  CA  94501—8/3/79 
Wong  s  Texaco.  2200  E  12th.  Oakland.  CA 

94006—8/3/79 
lohn  Eastmont  Service.  7210  Bancroft  .Ave.. 

Oakland,  CA  94006—8/3/79 
Wilson's  Mobil,  2180  Orchard  Ave..  San 

Leandro.  CA  94577—8/10/79 
Dixon  Shell.  1784  150th  Ave..  San  Leandro. 

CA  94578 — 8/10/79 
Frank  Tien  Union,  20405  Redwood  Road. 

Castro  Valley,  CA— 8/10/79 
Larry  L*e  Shell,  2175  Manna  Blvd,,  San 

Leandro,  CA  94577 — 8/10/79 
jetts  Auto  Care,  20500  Hesperian,  Havward. 

CA— 8/14/79 
Keene  s  Union.  898  .A  Street,  Havward.  CA — 

8/14/79 
Harden  Road  Shell.  197  West  Harder  Road, 

Hayward.  CA— 8/14/79 
Kamur  Ind,.  Inc..  2530  E.  14th.  Oakland,  CA 

94601—8/7/79 
Marina  Union  76,  846  Marina  Blvd..  San 

Leandro,  CA  94577—8/10/79 
W'hipple  Road  Texaco.  1998  Whipple  Rd.. 

Union  City,  CA  94587—8/16/79 
Leighton  Etter,  42240  Fremont  Blvd.,  Fremont. 

CA  94538—8/16/79 
Ray  Santos,  20001  Decoto  Rd..  Union  City. 

CA  94587—8/16/79 
Akinshin  Union,  101  Marinwood  Ave,. 

Marinwood,  CA— 8/10/79 
South  City  Service  929  Petaluma  Blvd., 

Petaluma,  CA— 8/10/79 
Kreger  s  Chevron  Service,  2  Petalurr.a  Blvd.. 

Petaluma,  CA— 8/10/-9 
.New  San  Rafael  Car  Wash.  990  Francisco 

Blvd,.  San  Rafael.  CA— 8/10/79 
Denny's  Mobil.  981  Francisco  BKd.,  San 

Rafael,  CA— 8/10/79 
Occhipintis  One  Stop  Service.  210  5th  Street, 

Santa  Rosa  CA  95401—8/14/79 
Bay  Bridge '.Arco.  400  5th  Street  San 

Francisco,  CA  94105—8/7/79 
Omar  Seefeldt,  2190  3rd  Street,  San 

Francisco,  CA  9410" — 8  "  "9 
Bill's  Super  Shell,  2390  3rd  Stre/t,  San 

Francisco.  CA  94107—8/7/79 
Twin  Peaks  Mobil.  598  Portola  Dr  .  San 

Francisco.  CA  94127—8/8/79 
Dill  Sturtevant.  2380  San  Bruno  Ave..  San 

Francisco  CA— 6  9/~9 
Bob  8  Union  76,  2895  San  Bruno  Ave,,  San 

Francisco,  C A— 8/10/79 
Silver  Arco,  2190  Carroll  St..  San  Francisco. 

CA— 8/10/79 
Kambiz  Arco.  2990  San  Bruno  Ave..  San 

Francisco.  CA— 6  '14/79 
Tony  8  Olympic.  2800  California  St..  San 

Francisco,  CA— 8/14/-9 
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Simon's  Texaco,  2225  Telegraph.  Oakland. 

CA— fl/3/79 
Bill  Stauder  Chevron.  5500  Telegraph. 

Oakland.  CA— 8/3/79 
Cedar  Shell.  1580  San  Pablo,  Berkeley,  CA— 

8,6/79 
Mac  Brown  Shell,  3420  San  Pablo.  Oakland. 

CA— 8/9/79 
Bens  Chevron,  1615  Carlson,  Richmond. 

CA— fl/15/79 
Lei  Le's  Exxon.  1568  Carlson.  Richmond. 

C  A— 8/15/79 
Airport  Union,  449  Hegenberger,  Oakland, 

CA— 8/16/79 
Juan  Bauson  Exxon,  2985  San  Bruno  Ave,. 

San  Francisco,  CA — 8/15/79 
Smo  American  Oil  Co.,  Inc..  3550  Mission  St., 

San  Francisco,  CA  94110—8/17/79 
Paglias  Mobil.  2410  Main  St.,  Walnut  Creek. 

CA  94549—8/15/79 
Concord  Tire  &  Auto  Center,  2025  Monument 

Blvd.,  Concord,  CA  94518—8/15/79 
Mark  s  Curry  Chevron.  892  John  Daly  Blvd.. 

Daly  City.  CA— 8/20/79 
Daly  City  Service,  7200  Mission  St„  Daly 

Cily.  C.A  94014 — 8/22/79 
Joe  L.  Mendez.  Inc..  287  Westmoor  .Ave.,  Daly 

City.  CA— 8/21/79 
Daly  City  Texaco.  1690  Sullivan  Ave..  Daly 

City.  CA— 8/21/79 
Rays  Servnce  Center.  717  E.  San  Bruno  Ave.. 

San  Bruno.  CA— 8/24/79 
S  &  M  Shell  Service  Center.  383  San  Bruno 

Ave  .  San  Bruno.  CA— 8/23/79 
San  Bruno  Shell.  798  El  Camino  Real.  San 

Bruno.  CA— 8/24/79 
Half  .Moon  Bay  Texaco.  196  San  Mateo  Road. 

Half  .Moon  Bay.  CA— 8/24/79 
Chuck's  Chevron.  260  El  Camino  Real, 

Burlingame.  CA— 8/24/79 
Burlmgame  Chevron.  1501  El  Camino  Real. 

Burhngame.  CA— 8/24/79 
jerair's  Arco.  491  El  Camino  Real.  MiUbrae. 

CA— 8/24/79 
Marvm  Garage  Inc..  699  Columbus,  San 

Francisco.  CA — 8/21/79 
Giles  Lee  Exxon.  701  Lombard,  San 

Francisco.  CA — 8/21/79 
Toscanini  Marina  Shell,  1600  Bay  St..  San 

Francisco.  CA— 8/22/79 
Kubo  s  Service  Center,  14994  E.  14th,  San 

Leandro.  CA— 8/21/79 
Civic  Center  Mobil.  301  S  Market.  San  Jose, 

C  A— 8/23/79 
Airport  Shell.  285  Hegerberger  Rd.,  Oakland. 

CA— 8/16/79 
Ken  Holstein's  Exxon,  6710  Bancroft  Ave.. 

Oakland,  CA— 8/16/79 
Bhatts  .Arco  Service  6235  Seminary  Ave.. 

Oakland.  CA— 8/17/79 
Pete  s  Stop.  447  E.  Williams.  San  Jose,  CA 

95112—8/29/79 
Story-McLaushlin  Chevron.  1144  Story  Road. 

San  Jose,  CA— 8/31/79 
Kam  &  Chuck's  Chevron.  2901  San  Pablo, 

Oakland.  CA  94608 — 8/6/79 
Broadway  Mobil.  1100  Broadway.  Redwood 

City.  CA— 8/29/79 
Wood's  Texaco.  503  Whipple  Ave  .  Redwood 

City.  CA— 8/31/79 
Barry  Iver's  Chevron.  458  Miller  Ave.,  Mill 

Valley.  CA  94941—8/28/79 
K  K  Skyline  Shell.  505  Skyline  Blvd..  Daly 

City.  CA— 8/30/79 
Gils  Arco.  One  San  Bruno  Ave,,  Brisbane, 

C  A— 8/27/79 


Charlie's  Union,  901  Airport  Blvd..  So.  San 

Francisco.  CA— 8/27/79 
Westborjugh  Exxon.  2296  Westborough 

Blvd..  Sr   San  Francisco.  CA— 8/29/79 
Park's  Texaco  Service.  683  E.  San  Bruno  Ave.. 

San  Bruno.  CA— 8/27/79 
Las  Palmas  Shell  Service.  123  Linden  Ave., 

So.  San  Francisco,  CA — 8/28/79 
Jesse  Perking  Shell  Service,  398  Sellert  Blvd.. 

Daly  City.  CA— 8/29/79 
Brentwood  Texaco  Station,  209  El  Camino 

Real.  So.  San  Francisco.  CA — 8/29/79 
San  Carlos  Shell  Service.  500  El  Camino  Real, 

San  Carols.  CA— 8/30/79 
Belmont  Texaco,  1200  El  Camino  Real. 

Belmont.  CA— 8/29/79 
Menlo  Atherton  Shell,  1400  El  Camino  Real. 

Menlo  Park,  CA— 8/30/79 
Broome  Taylor  Shell,  7915  E.  14th,  Oakland. 

CA— 8/31/79 
Mike's  Union,  1606  Ellington.  Delano.  CA— 8/ 

27/79 
Big  Four  Shell,  1212  Fresno  St,  Fresno.  CA— 

8/29/79 
Domingo  Gonzalez,  1160  Fresno  St..  Fresno. 

CA— 8/29/79 
Williams  Chevron,  2514  E.  Olive  Ave., 

Fresno,  CA— 8/29/79 
Monroes  Mobil,  4149  Clovis  Ave..  Fresno. 

C  A— 8/29/79 
Glen  Collins,  301  N.  China  Lake,  Ridgecrest. 

CA— 8/21/79 
John  Fowler,  901  Panorama,  Bakersfield, 

C  A— 8/21/79 
Vernon  Wilgon,  2115  N.  Chester  Ave., 

Oildale,  CA— 8/22/79 
Tony  Boles.  701  Airport  Dr.,  Oildale.  CA— 8/ 

21/79 
Swafford  &  Fowler,  4199  Union  Ave., 

Bakersfield,  CA— 8/20/79 
Arthur  C.  Folson.  3220  Ming  Ave., 

Bakersfield,  CA— 8/20/79 
Charles  Uarbrough,  1901  N.  Chester  Ave.. 

Oildale,  CA— 8/21/79 
Garcia's  Mobil,  466  Cecil  Ave.,  Delano.  CA— 

8/28/79 
Chuck  FouU  Texaco.  5321  Stockdale 

Highway,  Bakersfield,  CA— 8/17/79 
Bill  Johnson  Chevron  Service,  2515  W. 

Wellesley,  Spokane,  Washington  99205 — 8/ 

8/79 
Jess  Case.  2202  N.  Monroe,  Spokane. 

Washington  99205 — 8/8/79 
Town  &  Country.  1020  W.  Francis,  Spokane. 

Washington  99208 — 8/8/79 
Kelly  Shell,  4605  N.  Assembly,  Spokeane. 

Washington  99205 — 8/8/79 
Country  Oil  Station,  8915  N.  Division. 

Spokane,  Washington  99218—8/8/79 
Chevron  USA,  318  Elliott  Ave.  W.,  Seattle, 

Washington  98119 — 8/6/79 
Lake  City  Union,  13003  Lake  City  Way  N.E., 

Seattle.  Washington  9812.5 — 8/9/79 
Bruces  Texaco,  120O1  N.E.,  8th,  Bellevue, 

Washington  98004 — 8/8/79 
Lake  Hills  Arco,  10600  148th  Ave.  N.E., 

Bellevue,  Washington  98004—8/8/79 
Bob's  Chevron  Service,  16000  N.E.,  80th, 

Redmond.  Washington  98052 — 8/10/79 
Curtis  Heistend,  Rt.  4.  Box  312A,  Ellenburg, 

Washington  98926 — 8/6/79 
Donald  E.  Nelson.  8lh  and  Main,  Ellenburg, 

Washington  9892&— 8/6/79 
Steve's  Union.  1709  Canyon  Rd.,  Ellenburg, 

Washington  98926 — 8/6/78 
Lee  Blvd.  Arco,  1325  Lee  Blvd..  Richland, 

Washington  99352 — 8/7/79 


Desert  Oil  Co„  5301  W,  Canal  Drive. 
Kennewick,  WA  99336—8/7/70 

Bill  Steams,  261  Baren  St,  SW.,  Ephrata. 

WA— fl/9/79 
Claries  Mobile.  406  N.  Chelaa  Wenatchee. 

WA  96801—8/10/79 
South  End  Self-Serv,  821  S.  Wenatchee. 

Wenatchee,  WA  98801—6/10/79 
Wenatchee  Grange  Supply  Co..  1115  N. 

Wenatchee,  Wenatchee.  WA  98801—8/10/ 

79 
Jim  Mercier,  Hiway  No,  2  and  Ski  Hill  Drive. 

Leavenworth,  WA — 8/10/79 
Darse!  Joselyn,  Hiway  2nd  and  5th,  Box  6, 

Shyhomish,  WA  96288—6/10/79 
Harrisson  Ave,  Union  76, 1010  Belmont. 

Centralia,  WA  98531—8/6/79 
Ray'sTexaco,  1801  E.  Nob  Hill.  Yakima,  WA 

98901—8/6/79 
Steve's  Texaco,  Rt.  1.  U.S.  Hwy.  2.  Cashmere. 

WA— 8/10/79 
F  &  F  Self-Serve.  5304  W.  Canal  Kennewick. 

WA  99336—8/7/79 
L  &  L  Exxon.  1315  Lee.  Richland.  WA  99352— 

8/7/79 
Warhers  Mobil.  1824  Geo.  Wash.  Way. 

Richland.  WA  99352—8/7/79 
Larry's  Mobil,  1918  N.  Hamilton.  Spokane, 

WA  99207—8/9/79 
Merritt  Chevron,  Parkway  Dr.  and  Hiway  26. 

Blackfoot.  ID  83221—8/9/79 
Harold's  Conoco.  622  N.  8th.  Boise.  ID 

83702—8/10/79 
Motor  Village  Conoco.  7405  Franklin,  Boise. 

ID  83705—8/10/79 
Circle  K,  1795  Vista,  Boise.  ID  83706—8/10/79 
Hillcrest  Conococ,  4201  Overland  Rd.,  Boise, 

ID  83705—8/10/79 
Morris  Serv.  Station.  603  N.  8th,  Boise  ID 

83702—8/9/79 
Capitol  Shell.  403  S.  Capilol,  Boise.  ID 

83706—8/9/79 
Westgate  Texaco,  7320  Fairview.  Boise.  ID 

83704—8/8/79 
Bill  Waters  Arco  Service,  9500  35th  Ave,  NE., 

Seattle.  WA  989115 — 8/14/79 
Roadway  Chevron.  7002  S.  Sprague.  Tacoma, 

WA  98404 — 8/15/79 
Stan's  Chevron.  3001.  .N.  Pearl  St.,  Tacoma, 

WA  98407—8/14/79 
Big  Six  Service,  3826  6th  Ave.,  Tacoma.  WA 

98406—8/14/79 
Dave's  West  Meeker  Chevron  Service.  105 

Washington  St.,  Kent,  WA  98031—8/21/79 
Ken  s  Chevron,  10120  S,E.  256th  St..  Kept.  WA 

98031—8/17/79 
Central  Texaco,  111  So  Central  and  Meeker. 

Kent,  WA  98031—8/17/79 
Jerry's  Chevron,  1019  Griff'in.  Enumclaw.  WA 

98002—8/16/79 
Ralphs  Arco,  600  Simpson  Ave.,  Hoquiam. 

WA  98550—8/22/79 
Robbin  s  Grocery.  100  Elma-Monte  Rd..  Elma. 

WA  98541—8/22/79 
Nisqually  Mobil.  10324  Martin  Way  East. 

Olympia,  WA  98501—8/17/79 
Tops  Mobil.  8202  Berkeley  SW.,  Tillicum. 

WA  98498—8/17/79 
Tillicum  Arco.  15408  Union  Ave..  SW.. 

Tillicum,  WA  98498—8/17/79 
Lakewood  Foreign  Car  Shell,  11738  PaciHc 

Hwy..  SW..  Tacoma.  WA  98499—8/16/79 
Floyds  Texaco  No.  1, 11102  Bridgeport  Way 

SW„  Tacoma.  WA  98499—8/16/79 
Floyds  Texaco  No.  2, 11901  Pacific  Hwy.. 

SW..  Tacoma,  WA  98499—8/16/79 
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Ben's  Hu»ky  Station  1653  E.  Francis  Spokane, 

WA  99207.  8/20/79 
Ron  «t  Ed's  Texaco,  14501  15th  NE  .  Seattle, 

WA  98115—8/17/79 
Trotter's  Arco,  3418  N.E  65th,  Seattle,  WA 

98115—8/17/79 
Donald  Hike.  d.b.a.  Hank's  Grocery.  3629 

Chico  Way  N.W  ,  Bremerton.  WA  98030— 

8/22/79 
Mike  Oberg,  d.b.a.  Mike's  Westpack.  4399 

Kitsap  Way,  Bremerton,  WA  98030 — 8/22/ 

79 
Bob  McNeil,  McNeil's  Chevron.  3520  Kistsap 

Way.  Bremerton.  WA  98030 — 8/22/79 
Tens  Youngblood,  d.b.a.  Te  s  Arco,  2801  Ist 

Ave..  Seattle,  WA  98121—8/15/79 
Wdiaoi  F.  Arnold,  d.b.a.  Uptown  Texaco.  623 

Queen  Anne,  Ave.  N..  Seattle,  WA  98119 — 

8/15/79 
Edgar  Hallman,  d.b.a.  Ed  Hallman's  ChevTon. 

600  Warren  Ave.  N.,  Seattle,  WA  98109 — 6/ 

15/79 
Hezekiah  Rhodes,  d.b.a.  Rhodes'  Dome 

Stadium  Service,  500  S.  Jackson,  Seattle. 

WA  98104—8/17/79 
SnoKing  Shell.  22000  Highway  99,  Edmonds 

WA  98020—8/15/79 
Northgate  Rent-A-Buy,  11001  Roosevelt  Way 

NE..  Seattle.  WA  98125—8/15/79 
Garden  Valley  Unioa  764  N.W.  Garden 

Valley  Rd.,  Roseburg,  OR  97470—8/29/79 
I  W.  MacDonald  Chevron,  Rt.  1,  Oakland. 

OR  97462—8/29/79 
Rice  Hill  Mobil,  Rt.  1  Box  52.A,  Oakland.  OR 

9^462—8/29/79 
Jack's  Chevron,  302  W.  Lewis,  Pasco.  WA 

99301—8/28/79 
Lies  Texaco.  1602  Third  Ave.,  Spokane,  WA 

99204 — 8/ 28/ 79 
King  Arthur  Car  Wash.  1311  South  First 

Yakima.  WA  98901—8/28/79 
Ceo  Lockman/Sandy  Exxon,  5636  NE.  Sandy 

Blvd..  Portland.  OR  97213—8/7/79 
Sandy  Blvd.  Shell,  5949  N,E.  Sandy  Blvd., 

Portland.  OR  97213 — 8/7/79 
Cecil  Freshner  Shell,  1327  N£.  82nd.  Portland. 

OR  97220—8/7/79 
Silver  Enterprises,  1255  N.E.  82nd.  Portland. 

OR  97220—8/7/79 
Warren's  Union  76,  926  N.W.  23rd.  Portland. 

OR  97210—8/9/79 
Ross  Island  Mobil  Service,  4450  S.E. 

McLoughlin,  Portland,  OR  97202—8/7/79 
Joiley  s  Union,  18th  and  Lovejoy.  Portland, 

OR  97209—8/9/79 
Fall  Mart  1110  S.E.  Powell.  Portland.  OR  8.'7/ 

79 
Harold  Coneiy  Mobil,  6136  S.E.  Powell. 

Portland.  OR  8/10/79 
Woodbum  Exxon,  2515  Newburg.  Hwy. 

Woodbum,  OR  97071—8/8/79 
Payne's  Service,  16211  SW.  Boones  Ferry 

Lake  Grove,  OR  97034—8/8/79 
lake  Grove  Shell,  16000  Lower  Boones  Ferrv , 

Lake  Grove,  OR  97034— 8/8/79 
Ttgard  Arco.  12485  S.W.  Main  St.,  Tigard,  OR 

97223—8/8/79 
Tigard  Texaco  Service,  11834  S.W.  Pacific 

Hwy  .  Tigard,  OR  97223—8/8/79 
Fred  Poehler  Auto.,  11540  S  W.  Barbur  Bh  d 

Tigard,  OR  97223—8/8/79 
Neumah's  Exxon,  3135  S.E.  Hwy.  34,  Albany. 

OR  97321—8/9/79 
Dave's  Freeway  Texaco,  3135  Santiam  Hwy.. 

Albany,  OR  97321—8/9/79 
Ba-t'a  Exxon.  3650  Glenwood  Dr..  Eugene,  OR 
97403—8/10/79 


Southside  Exxon,  105  S.  Boone.  Aberdeen. 

WA  98S20— 8/23/79 
Cliff  Marston,  d.b.a.  Uke  Hills  Shell.  106 

148th  S.E..  Bellevue.  WA  98004—8/9/79 
John  Georgeadis,  d.b.a.  Prank's  Mutual,  9520 

Greenwood  Ave.  N..  Seattle.  WA  98133—8/ 

9/79 
Leo  Black,  db  a.  Highland  Plaza  76, 1150  N. 

175th,  Seattle.  WA  88133—8/14/79 
George  Lavender,  d.b.a.  George's  Chevron. 

9571  Silverdale  ^ay,  Silverdale.  WA 

96383—8/23/79 
Harry  Cole's,  d.b.a  Harry's  Hoodspot 

Texaco.  Hwy.  101.  Hoodspot  WA  98548— 

8/28/79 
Sandy  Oen.  d  b.a  Sandy's  Chevron.  Box  307. 

Quilceilfe,  WA  96376 — 8/29/79 
Sandy  Stevens,  Center  Valley  Market  Rt  2. 

Box  814A,  Quilcene.  WA  98376—8/29/79 
Edwin  Maybee.  Maybees  Village.  1105  E 

Front.  Port  Angeles.  WA  98382—8/30/79 
John  Wagner,  Laird's  Comer.  408  Hyry.  101. 

Port  Angeles,  WA  98362—8/31/79 
Savway,  2350  Vista.  Boiae,  ID  S370S — 8/9/79 
Earl  Carey.  116  N.  Chelan.  Wenatchee.  WA 

98801—8/5/79 
1  loberg  8  Chevroa  345  U.S.  Hwy.  101. 

Florence.  OR  97439—6/31/79 
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Union  Oil  Co.  of  California;  Proposed 
Consent  Order 

I  Introduction 

Pur.suant  to  10  CFR  205.199],  the  Office 
of  Special  Counsel  (OSC)  of  the 
Department  of  Energy  [DOE]  hereby 
gives  notice  of  a  Consent  Order  which 
was  executed  between  Union  Oil 
Company  of  California  and  the  OSC  on 
July  23,  1979.  In  accordance  with  that 
section,  the  OSC  will  receive  comments 
with  respect  to  this  Consent  Order. 
Although  the  Consent  Order  has  been 
signed  and  tentatively  accepted  by  OSC. 
the  OSC  may.  after  conaideration  of 
comments  received,  withdraw  its 
acceptance  and  if  appropriate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

II.  The  Consent  Order 

Pursuant  to  10  CFR  205.1991,  and 
Section  301  of  the  Department  of  Energy 
Organization  Act.  42  U.S.C.  1751,  the 
Office  of  Special  Counsel  (OSC)  of  the 
Department  of  Energj'  fDOE)  hereby 
enters  into  this  Consent  Order  with 
Union  Oil  Company  of  California 
(Union],  with  regards  to  Union's  method 
of  determining  extraction  loss  for 
purposes  of  calculating  increased 
product  costs  (shrinkage)  at  Union's 
Santa  Clara  Valley  Gasoline  Plant  (SVC 
Plant)  for  the  period  January  1975 
through  January  1979.  Since  September 
1978.  OSC  has  been  conducting  an 
examination  of  the  books  and  financial 
records  of  Union,  pursuant  to  its 
authority  conferred  by  the  Economic 


Stabilization  Act  of  1970.  as  amended, 
12  U.S.C.  §  1904.  note  (Economic 
Stabilization  Act)  and  the  Emergency 
Petroleum  Allocation  Act  of  1973),  as 
amended,  15  U.S.C.  {  751  etseg. 
(Allocation  Act).  The  examination  being 
conducted  by  OSC  focuses  on  Union's 
computation  of  product  and  non-product 
cost  increases  for  natural  gas  liquids 
(NGL  s)  and  natural  gas  liquid  products 
(NGLPs)  from  Union  operated  and 
interest-owned  gas  plants  during  the 
period  August  1973  through  December 
197a 

During  the  course  of  OSC's 
examination.  OSC  was  informed  by 
Union  that  a  lump  sum  downward 
adjustment  of  at  least  $2.4  auilion  was 
anticipated  relative  to  shrinkage 
calculations  for  the  SCV  Plant  which  is 
owned  and  operated  by  Union. 

Jurisdiction 

The  Office  of  Special  Counsel  was 
created  by  Delegation  of  Authority  No. 
02044  from  the  Administrator  of  the 
Economic  Regulatory  AdministraUon 
which  was  created  by  §  206  of  the 
Department  of  Energy  Organization  Act. 
42  use.  §  7136.  Consequently.  OSC  is 
empowered  to  conduct  and  conclude 
audits  and  proceedings  concerning  the 
DOE  Mandatory  Petroleum  Price  and 
Allocation  Regulatio.ns. 

Facts 

The  stipulated  facts  upon  which  this 
Consent  Order  is  based  are  contained  in 
the  following  paragraphs  numbered  1 
through  7, 

1.  Union,  a  reHner  as  defined  by  the 
Cost  of  Living  Council  (CLC) 
Regulations  6  CFR  105.352  (31  FR  22536. 
August  22. 1973)  and  Federal  Energy 
Administration  (FEA)  Regulations  at  10 
CFR  212.31  (39  FR  1924.  Januar>- 15.  1974) 
and  a  gas  plant  owner-operated  as 
defined  under  FEA  regulations  at  10 
CFR  212.162  [39  FR  44407.  December  24. 
1974)  produces  and  sells  \GL  s  and 
NGLPs. 

2.  Analysis  of  Union's  computations  of 
increased  product  costs  reveals  that  for 
the  SCB  Plant  Union  erroneously 
computed  natural  gas  shnnltage  costs 
contrary  to  10  CFR  212.162  which 
provides  that  increased  shrinkage  costs 
may  be  claimed  only  for  that  volume  or 
quantity  of  gas  lost  due  to  the  re.'noval 
of  NGL's. 

3.  The  definition  of   cost  of  natural 
gas  shrinkage"  as  set  forth  in  10  CFR 
212.162  and  212.167  (effective  .November 
1,  1978  previously  S  212.166;  See  43  FR 
42948,  September  1.  1978),  and  clarified 
by  FEA  Ruling  1975-ia,  makes  clear  that 
only  those  shrinkage  costs  which  are 
"attributable  to  the  reduction  m  volume 
or  BTU  value  of  the  natural  gas  resulting 
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from  the  extraction  of  natural  gas 
liquids"  are  included  in  the  "cost  of 
natural  gas  shrinkage."  (Emphasis 
added.)  When  a  firm  elects  to  use  the 
"inlet-outlet"  method  described  by  this 
ruling  it  is  required  to  include  in  the 
outlet  component,  all  volumes  (or  BTU 
values)  of  outlet  (residue)  gas  except 
quantities  of  residue  gas  utilized  as 
plant  fuel.  Union  has  elected  to  use  the 
"inlet-outlet"  method  to  calculate 
increased  shrinkage  costs  for  the  SCV 
Plant. 

4  Analysis  of  Union"  calculations  for 
the  SCV  Plant  revealed  that  outlet 
determinations  had  not  included  certain 
volumes  of  residue  gas  previously 
utilized  as  injection  gas  ("dry  gas 
circulated").  These  volumes  had  been 
included  in  Union's  inlet  determination 
for  the  SCV  Plant. 

5.  The  failure  by  Union  to  include 
volumes  of  "dry  gas  circulated"  in  SCV 
Plant  outlet  determinations  resulted  in 
the  overstatement  of  extraction  loss 
(reduction  in  volume  resulting  from  the 
extraction  process)  thereby  overstating 
increased  shrinkage  costs  for  the  SCV 
Plant. 

6.  Union  has  recalculated  its 
increased  shrinkage  costs  at  the  SCV 
Plant  for  the  period  January  1975 
through  January  1979  including  the 
volumes  of  "dry  gas  circulated"  in  outlet 
determinations.  These  recalculations 
indicate  an  overstatement  of  increased 
shrinkage  costs  for  the  SCV  Plant  in  the 
amount  of  $2,413,516.77.  These 
recalculations  have  been  provided  to 
OSC. 

7.  Union,  without  admitting  any  non- 
compliance with,  or  violation  of,  any 
rule  or  regulation  of  the  DOE,  desires  to 
resolve  pursuant  to  10  CFR  205.1991,  the 
dispute  arising  between  itself  and  the 
OSC  as  a  result  of  the  matters  described 
herein:  OSC,  by  means  of  this  Consent 
Order,  also  desires  to  resolve  the 
matters  described  herein.  Therefore. 
Union  and  OSC  have  mutually 
determined  to  conclude  these  matters 
and  agree  to  the  terms  and  conditions 
specified  herein. 

Terms  and  Conditions 

1.  For  purposes  of  this  Consent  Order, 
OSC  and  Union  agree  that  52,413.516.77 
represents  the  effect  on  increased 
product  costs  reporting  of  Union's 
failure  to  include  "dry  gas  circulated" 
volumes  in  outlet  determinations  for  the 
SCV  Plant  during  the  period  January 
1975  through  January  1979. 

2.  Union  agrees  to  adjust  its  increased 
product  costs  according  to  the 
recalculations,  submitted  to  OSC  and 
shown  in  the  attached  Schedule,  in  each 
month  of  the  period  January  1975 
through  January  1979.  Union  will  make 


the  foregoing  adjustments  in  accordance 
with  instructions  applicable  to  FEO-96, 
P-llO-M-l  and  EIA-14  upon  ninety 
days  written  notice  from  the  Special 
Counsel  (or  his  designee),  or  by 
December  31, 1979,  whichever  is  earlier. 

3.  When  such  refilings  are  completed. 
Union  will  provide  certified  copies  to: 
R.  Avon  Jackson,  Branch  Manager, 
Houston  Branch  Office,  Natural  Gas 
Liquids  Audit  Division,  Office  of  Special 
Counsel,  Department  of  Energy.  500 
Dallas  Avenue.  Suite  660,  Houston, 
Texas  77002. 

4.  OSC  reserves  the  right  to  take 
further  remedial  action  in  this  case  if 
OSC  determines  that  information  upon 
which  this  Order  is  based  is  materially 
erroneous  or  that  the  actions  of  Union, 
or  its  calculations  and  revised  reports 
filed  hereunder  have  not  been 
undertaken  in  a  manner  consistent  with 
the  aforementioned  terms  and 
conditions  of  this  Order  or  with 
applicable  DOE  rules  and  regulations. 

5.  This  Order  shall  not  preclude  OSC 
from  directing  Union  to  take  such  further 
remedial  action  as  OSC  may  determine 
to  be  necessary  to  bring  Union's  gas 
processing  operations  at  the  SCV  Plant 
into  compliance  with  DOE  regulations. 

6.  This  Order  shall  be  a  final  order  of 
the  DOE  having  the  same  force  and 
effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B.  In 
consideration  of  OSC's  agreement  to  the 
terms  of  this  Consent  Order  and  in 
accordance  with  §  205.199J.  Union 
hereby  expressly  waives  its  right  to 
appeal  or  obtain  judicial  review  of  this 
Order.  This  Consent  Order  shall  become 
effective  upon  publication  of  notice  to 
that  effect  in  the  Federal  Register.  Prior 
to  its  effective  date,  the  OSC  will 
publish  notice  in  the  Federal  Register 
pursuant  to  10  CFR  205.199j(c)  that  it  has 
entered  into  this  Consent  Order  and  will 
provide  not  less  than  thirty  days  for 
members  of  the  public  to  submit  written 
comments  with  respect  to  it.  After 
expiration  of  the  comment  period  and 
prior  to  the  effective  date  of  this 
Consent  Order,  the  OSC  reserves  the 
right  to  withdraw  its  consent  to  this 
Order  for  any  reason. 

7.  The  provisions  of  10  CFR  205.199J 
are  applicable  to  this  Consent  Order  and 
are  incorporated  by  reference  herein. 

ni.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  on  the  Consent  Order  by 
submitting  such  comments  in  writing  to 
Nick  L.  Kelly,  Director,  NGL  Division, 
Office  of  Special  Counsel,  Department 
of  Energy.  P.O.  Box  35228.  Dallas.  Texas 
75235. 

Copies  of  this  Consent  Order  may  be 
received  free  of  charge  by  written 


request  to  this  same  address,  or  by 
calling  214-767-7560. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation  "Comments  on  Union  Oil 
Company  of  California  Consent  Order." 
All  comments  received  by  4:30  p.m., 
C.S.T.  on  or  before  the  SOth  day 
following  publication  of  this  notice  will 
be  considered  by  the  OSC  in  evaluating 
the  Consent  Order, 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it.  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  on  October  10. 
1979. 
Paul  L.  Bloom. 

Special  Counsel  for  Compliance. 

[FR  Doc  -9-32181  Filed  10-17-79:  8:45  am| 
BILLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER79-536] 

Cambridge  Electric  Light  Co.;  Order 
Granting  Motion 

October  1,  1979. 

On  September  20, 1979,  the  Cambridge 
Electric  Light  Company  (Cambridge) 
filed  a  Motion  requesting  that  the 
proposed  effective  date  of  its  July  27, 
1979  rate  increase  filing  in  this  docket  be 
deferred  from  October  1,  1979  to 
October  14, 1979.  Cambridge  also  moves 
for  waiver  of  all  applicable  notice 
requirements  in  order  to  make  a 
proposed  settlement  rate  effective 
October  1, 1979.  This  settlement  rate  is 
part  of  an  Offer  of  Settlement  filed  by 
Cambridge  on  September  20,  1979  in  this 
docket.  The  Town  of  Belmont, 
Massachusetts  on  September  24. 1979 
filed  comments  in  support  of  the  Motion 
and  Offer  of  Settlement  described 
above. 

Pursuant  to  Section  35.3(a)  of  our 
Regulations  the  commission  will  grant 
the  Motion  and  defer  the  proposed 
effective  date  from  October  1,  1979  to 
October  14, 1979.  The  Commission  will. 
however,  defer  ruling  on  that  part  of  the 
Motion  requesting  waiver  of  notice 
requirements  to  make  the  settlement 
rate  effective  October  1,  1979,  until  the 
Commission  has  had  adequate  time  to 
review  the  Offer  of  Settlement. 

The  Commission  orders:  (A)  The 
Motion  of  Cambridge  Electric  Light 
Company  to  defer  the  proposed  effective 
date  of  its  rate  increase  filing  from 
October  1, 1979  to  October  14.  1979  is 
hereby  granted. 


(B)  The  Secretary  shall  cause  prompt 
publication  of  this  Order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  O.  Cashell, 

Acting  Secretary. 

ITR  Ooc  Tft-MOBS  Filed  10-17-79:  8:4S  am| 
ULLINC  COOC  6450-01-M 


(Docket  No.  ER  80-4] 

The  Cincinnati  Gas  A  Electric  Co.; 
Proposed  Rate 

October  11.  1979. 

The  filing  company  submits  the 
following:  Take  notice  tliat  The 
Cincinnati  Gas  &  Electric  Company 
(Cincinnati)  tendered  for  filing  on 
October  2,  1979,  a  proposed  Winter 
Capacity  Reservation  Service  Rate 
based  upon  an  agreement  between 
Cincinnati  and  the  City  of  Lebanon. 
Ohio  (Lebanon)  executed  on  September 
18.  1979. 

The  proposed  rate  provides  for  a 
Capacity  Charge  of  $3.75  per  kilowatt 
per  month  and  provides  for  an  Energy 
Charge  for  the  kilowatt  hours  of 
scheduled  energy  at  a  rate  per  kilowatt 
hour  equal  to  Cincinnati's  out-of-pocket 
cost  of  such  energy  plus  ten  percent 
(10%)  of  such  cost. 

This  new  service  is  expected  to 
commence  on  December  1.  1979 
Because  this  is  a  new  service,  an 
estimate  of  the  transactions  and 
revenues  under  this  rate  schedule  are 
not  feasible.  No  facilities  will  be 
mstalled  as  modified  in  order  to  supply 
service  under  the  proposed  rate 

The  filing  company  requests  that  the 
Commission  waive  any  requirements 
not  already  complied  with  under  Section 
35.12  of  its  Regulations. 

A  copy  of  this  filing  has  been  mailed 
to  the  City  of  Lebanon,  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
32:5  North  Capitol  Street.  N.E., 
Washmgton,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1  10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  29,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F  Plumb. 

Secrvtar}- 

(TT?  Doc  '»-3208e  Filed  10-17-79:  S:4S  am) 
BILUNQ  CODE  645(M>1-M 


(Docket  No.  TCT»-127] 


Columt>4a  Gas  TransmlMion  Corp.; 
Order  Approvtrrg  Offer  of  Setflement 

Seplember  28,  1979. 

On  April  27,  1979,  as  supplemented 
May  2.  1979,  Columbia  Gas 
Transmission  Corporation  (Columbia) 
submitted  for  filing  in  the  captioned 
proceeding,  pursuant  to  Section  4  of  the 
Natural  Gas  Act.  certain  proposed 
changes  to  its  FERC  Gas  Tanff,  Original 
Volume  No.  1."  designed  to  delete  the 
seasonal  curtailment  provisions  and 
Maximum  Monthly  Volume  limitations 
from  Its  currendy  effective  tariff.  In  its 
filing,  Columbia  requested  that  the 
proposed  tariff  changes  be  permitted  to 
become  effective  as  of  April  1. 1979.-and 
that,  if  suspended,  such  suspension  be 
for  only  one  day  in  order  that  the 
proposed  tariff  changes  could  be  made 
effective  at  the  earliest  possible  date 
Concurrently  with  its  April  27. 1979, 
filing.  Columbia  requested  in  a  separate 
pleading  that  an  informal  conference  be 
convened  in  connection  with  said  filing 
As  indicated  above.  Columbia's  filing 
eliminates  the  seasonal  curtailment 
procedures  from  its  tariff.  However,  the 
revised  tariff  sheets  retain  Columbia's 
daily  curtailment  procedures  for 
implementation  in  the  event  oi  force 
majeure  situations,  including 
unanticipated  temporary  losses  of  gas 
supply.  Also  retained  are  tariff 
provisions  designed  to  protect  high- 
priority  and  essential  agricultural  uses  ' 
on  Columbia's  system,  and  thus  compori 
with  the  requirements  of  Section  401  of 
the  Natural  Gas  Policy  Act  of  1978. 

Pursuant  to  Notice  issued  May  2.  19''9 
and  published  in  the  Federal  Register. 
petitions  for  leave  to  intervene  and 
notices  of  inlei-vention  were  due  on  or 
before  May  11,  1979.  Petitions  for  and 
notices  of  intervention  were  filed  by 
various  parties,  all  of  which  have  been 


'  Fifth  Revised  Sheet  .Nos.  1  and  19  Fourth 
Revised  Sheet  Nos.  20  28.  29.  30  and  33  Second 
Revised  Sheet  Nos  27  31    32.  37.  49  and  63  Third 
Revised  Sheet  No  34  First  Revised  Sheet  Nos  38 
44  44A.  44B.  44C.  and  44D:  Sixtli  Revised  Sheet  No 
4"  Seventh  Revised  Sheet  Nos  62  and  90.  and 
Ongina!  Sheet  No  63A. 

'This  provision  in  Columbia's  existing  tariff 
expires  on  October  31   1979  It  is  the  stated  intention 
of  the  settlement  to  continue  the  provision  beyond 
that  date  and  our  approval  of  this  settlement  will  be 
conditioned  on  Columbia  s  emending  its  tariff  in 
that  respect. 


permitted  to  intervene  and  participate  in 
this  proceeding. 
By  Order  issued  May  25, 1979,  the 

Commission,  inter  alia,  suspended 
Columbia's  tariff  filing  for  one  day. 
thereby  permitting  the  proposed  tariff 
changes  to  become  effective  as  of  April 
2,  1979,  and  granted  Columbia's  motion 
requesting  an  informal  conference.  A 
conference  was  convened  before  an 
Administrative  Law  Judge  on  June  19. 
1979.  and  recessed  the  same  day  to 
permit  the  parties  to  confer  on  an 
informal  basis  for  the  purpose  of 
attempting  to  resolve  any  issues  or 
questions  relating  to  Columbia's  April 
27.  1979,  tariff  filing.  Further  informal 
settlement  discussions  were  held  on  July 
24.  1979,  and  again  on  August  8,  1979.  As 
a  result  of  such  discussions,  the  parties 
entered  into  a  Stipulation  and 
Agreement  dated  August  8. 1979.  which. 
with  the  Commission's  approval,  would 
resolve  all  of  the  issues  in  this 
proceeding.  Said  Stipulation  and 
Agreement  was  placed  in  the  record  in  a 
proceeding  before  the  Presiding  Judge  on 
August  8,  1979,  at  which  time  the  parties 
were  provided  an  opportunity  to  orally 
present  their  views  concerning  the  offer 
of  settlement. 

In  accordance  with  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  as  amended  by  Order  No  32 
issued  June  13,  1979,  in  Docket  No. 
RM7&-16.  the  August  a  1979.  Stipulation 
and  Agreement  was  filed  by  Columbia 
with  the  Commission's  Secretary  on 
August  10.  1979.  Accordingly,  as 
provided  by  Section  1.18(e)(2).  initial 
comments  were  due  to  be  filed  on  or 
before  August  30. 1979,  and  reply 
comments  on  or  before  September  10. 
1979.  On  September  11,  1979.  the 
Presiding  Judge  certified  the  settlement 
to  the  Commission,  with  the  finding  that 
the  settlement  is  uncontested. 

The  subject  offer  of  settlement  reflects 
the  parties'  agreement  that,  in  view  of 
Columbia's  projected  excess  gas  supply 
situation  through  the  1981  contract  year 
(as  shown  in  Appendix  A  to  the 
Stipulation  and  Agreement),  coupled 
with  the  considerable  uncertainty  that 
exists  with  respect  to  the  future 
curtailment  policies  of  the  Commission 
and  the  Economic  Regulatory 
Administration  (ER,A],  it  is  neither 
appropriate  nor  necessary  at  this  time  to 
develop  specific  seasonal  curtailment 
procedures  for  Columbia.  Instead,  the 
Stipulation  and  Agreement  provides  a 
mechanism  by  which  specific  seasonal 
curtailment  procedures  could  be 
promptly  developed  and  impleme.^ted 
on  Columbia's  system  if  that  should 
become  necessary  or  appropriate  m  the 
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future.^  It  also  identifies  the  general 
parameters  which  would  govern  such 
specific  seasonal  curtailment  procedures 
and.  at  the  same  time,  retains  sufficient 
flexibility  to  permit  the  parties  and  the 
Commission  to  consider  the  conditions 
and  curtailment  policies  in  existence  at 
the  time  that  such  specific  seasonal 
curtailment  procedures  may  be  required. 

The  Stipulation  and  Agreement  also 
expresses  the  parties'  agreement  that 
Columbia's  currently  effective  daily 
curtailment  procedures,  i.e..  those  filed 
on  April  27.  1979.  and  placed  in  effect  as 
of  April  2,  1979.  shall  continue  in  full 
force  and  effect  for  an  indefinite  period 
extending  beyond  October  31.  1979,  after 
which  some  modification  may  be 
required  if  specific  seasonal  curtailment 
procedures  are  placed  in  effect.  The 
parties  also  agreed  that,  when  essential 
industrial  process  and  feedstock  uses 
are  finally  defined  by  the  Commission 
and  the  ERA,  an  exemption  provision 
designed  to  protect  said  uses  from  force 
majeure  daily.curtailment  will  be  filed 
by  Columbia. 

In  addition  to  the  foregoing,  the 
Stipulation  and  Agreement  contains  a 
specific  request  by  Columbia  and  the 
parties,  including  the  Commission's 
Staff,  that  the  Commission's  order 
herein  expressly  Columbia  from  the 
application  of  Order  .\'os.  29.  29- .'^  and 
29-B  to  the  extent  that  said  orders 
would  require  Columbia  to  file  specific 
seasonal  curtailment  procedures  no  later 
than  October  1.  1979.  or  November  1, 
1979,  as  the  case  may  be.  The  parties 
further  request  that  said  exemption 
continue  in  effect  until  the  need  arises 
for  Columbia  to  have  specific 
curtailment  procedures.  Finally. 
Columbia  and  the  parties,  including  the 
Commission's  Staff,  agree  that  the 
.August  8,  1979.  Stipulation  and 
Agreement  is  consistent  with  the 
objectives  of  Order  Nos.  29.  29-A  and 
29-B  and  request  that  the  Commission's 


'To  bp  cprlain  thai  sufficient  advance  notice  is 
Si\en  lo  ihe  parties  and  the  Commission  Staff  of  the 
need  lo  expi.liiiouslv  devise  seasonal  curtailment 
priiLfiJures.  -Article  111  of  Ihe  Stipulation  and 
ARreemcnl  requires  Columbia  (i)  lo  prepare 
syslemwide  five-year  gas  supply  and  requirements 
forec.isis  annually,  (ii)  to  provide,  on  request,  a 
summary  of  each  of  its  wholesale  customers' 
estimated  requirements,  and  (iiij  lo  promptly  notify 
lis  wholesale  customers,  the  parties  lo  this 
proceeding,  and  the  Commission  Staff  at  any  lime 
that  a  change  in  its  estimated  gas  supply  and/or 
rpquiremenis  occurs  which  could  have  a  significant 
adverse  impact  on  Columbia's  ability  lo  continue 
serving  its  wholesale  customers'  requirements  Also, 
in  Article  .XI  Ihe  parties  have  reserved  their  rights 
under  Sections  4  and  5  of  Ihe  Natural  Gas  Act  to 
seek  relief  from  Ihe  Commission  if  they  believe  thai 
such  changed  circumstances  in  gas  supply  and/or 
requirements  have  or  are  about  to  take  place. 


order  in  thjs  proceeding  contain  a 
specific  firVling  to  that  effect. 

On  the  basis  of  the  Commission's 
review  of  (jil  Columbia's  April  27. 1979. 
tariff  filing,  as  supplemented  May  2. 
1979,  (ii)  the  August  8,  1979.  Stipulation 
and  Agree  nent.  including  Appendix  A 
thereto,  (ii  ]  the  hearing  record  of  August 
8.  1979,  anil  (iv)  the  initial  and  reply 
comments   iled  by  the  parties  to  this 
proceedinj .  the  Commission  finds  that 
the  seltlen  ent  encompassed  in  said 
Stipulator  and  Agreement  appears  to 
be  fair,  reasonable  and  in  the  public 
interest,  ai  d  that  all  of  the  terms  and 
provisions  thereof  should  be  approved 
without  modification. 

The  Cornntission  further  finds:  (1)  The 
tariff  shee(s  filed  by  Columbia  on  April 
27.  1979,  a^  identified  in  the  Footnote  on 
Page  1  hereof,  have  been  shown  to  be 
just  and,xeBsonable  and  otherwise 
lawful  and|  should  be  permitted  to 
continue  iH  effect,  provided  that 
Columbia  Amends  its  tariff  to  protect 
essential  agricultural  uses  after  October 
31. 1979. 

(2)  The  August  8,  1979,  Stipulation  and 
Agreement  encompasses  a  resolution  of 
the  issues  In  this  proceeding  that  is 
consistent  with  the  provisions  of 
Sections  4  and  5  of  the  Natural  Gas  Act 
and  Section  401  of  the  Natural  Gas 
Policy  Act  and  is  consistent  with  the 
objectives  of  Commission  Order  Nos.  29, 
29-A  and  29-B. 

(3)  Good  cause  exists  to  grant 
Columbia  an  exemption  from  the 
application  of  Order  Nos.  29,  29-A  and 
29-B  to  the  extent  that  said  orders 
would  require  Columbia  to  file  specific 
seasonal  curtailment  procedures  on  or 
before  November  1. 1979. 

(4)  Said  exemption  should  be 
continued  in  effect  until  the  forecast 
required  h\  Article  III  of  the  Stipulation 
and  Agreement  shows  that  Columbia 
will  have  insufficient  assured  gas 
supplies  tq  meet  the  estimated  market 
requiremefits  of  its  wholesale  customers 
at  any  time  during  the  two  full  contract 
years  commencing  with  the  next 
succeeding  November  billing  month. 

(5)  The  approval  of  the  terms  of  this 
uncontested  settlement  is  consistent 
with  the  applicable  provisions  of 
Section  50fc(c)  of  the  Natural  Gas  Policy 
Act. 

The  Co:pmission  Orders:  (A)  The 
Tariff  shefits  filed  by  Columbia  on  April 
27,  1979,  slall  continue  in  effect,  as  of 
April  2,  19J'9.  provided  that  Columbia 
amends  itg  tariff  as  indicated  in  finding 
paragraph(l). 

(B)  The  settlement  encompassed  in 
the  August  8, 1979.  Stipulation  and 
Agreement,  and  all  of  the  terms  and 


provisions  thereof,  are  hereby  approved 
without  modification. 

(C)  Columbia  is  hereby  granted  an 
exemption  from  the  application  of 
Commission  Order  Nos.  29,  29-A  and 
29-B  to  the  extent  that  said  orders 
require  Columbia  to  file  specific 
seasonal  curtailment  procedures  on  or 
before  November  1.  1979. 

(D)  The  exemption  granted  in  ordering 
paragraph  (C)  shall  continue  in  effect 
until  the  forecast  required  by  Article  III 
of  the  Stipulation  and  Agreement  shows 
that  Columbia  will  have  insufficient 
assured  gas  supplies  to  meet  the 
estimated  market  requirements  of  its 
wholesale  customers  at  any  time  during 
the  two  full  contract  years  commencing 
with  the  next  succeeding  November 
billing  month. 

(E)  Any  necessary  adjustment  under 
Section  502.  in  these  circumstances,  is 
hereby  granted. 

(F)  The  Commission's  approval  of 
this  settlement  shall  not  constitute 
approval  of  or  precedent  regarding  any 
principle  or  issue  in  this  proceeding. 

By  the  Commission. 
Lois  D.  Cashell, 

A  cling  Secretary. 

ira  Doc.  7S-3aOB3  Filed  10-16-79;  8rt5  am\ 
BILLING  CODE  64SO-01-M 


[Docket  No.  RP75-8  (PGA79-4)] 

Commercial  Pipeline  Co.,  Inc.;  PGA 
Filing  1 

Octobeni.  1979. 

Take  notice  that  on  September  17, 
1979  Commercial  Pipeline  Co..  Inc. 
(Commercial)  tendered  for  filing  31st 
Revised  Sheet  No.  3A  reflecting 
Purchased  Gas  Adjustments  and 
effective  dates  as  set  out  below; 

Sheet  No.:  31st  Revised  Sheet  No.  3A. 
Current  adjustments:  .0019. 
Cumulative  adjustments:  .2690. 
Effective  dale:  July  23, 1979. 

Commercial  states  that  these 
revisions  track  precisely  similar 
revisions  in  the  tariff  of  Cities  Service 
Gas  Company,  its  sole  supplier. 
Commercial  requests  waiver  of  notice  to 
the  extent  required  to  permit  said  tariff 
sheets  to  become  effective  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  F  E  R.C.. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
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or  before  October  25, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|f"R  Doc  'Si-Jzne-'  Filed  I0-l--'9.  B:45  iiml 
BILLING  CODE  6450-01-H 


(DocketNo.  RP72-134I 

Eastern  Shore  Natural  Gas  Co.;  Tariff 
Filing 

October  11.  1979. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
tendered  for  filing  the  following 
corrected  tariff  sheets  to  Original 
Volume  .No.  1  of  Eastern  Shore's  FERC 
Gas  Tariff. 

To  be  effective  September  1.  1979: 
Corrected  Subtitute  Eleventh  Revised 
Sheet  No.  5:  Corrected  Substitute 
Eleventh  Revised  Sheet  No.  10: 
Corrected  Substituted  Eleventh  Revised 
Sheet  No.  11;  Corrected  Substitute 
Eleventh  Revised  Sheet  A'o.  12. 

These  tariff  sheets  are  being  filed  to 
correct  certain  clerical  errors  only  and 
do  not  constitute  a  rate  increase, 
according  to  Eastern  Shore. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1  8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the    • 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection 
Kenneth  F  Plumb. 
Secretary. 

I  PR  Doc.  79-32068  Filed  10-17-79;  8:45  am| 
BILLING  CODE  6450-01-M 
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[Docket  Nos.  RP72- 155,  RP79- 12  (PGA79- 
2),  (AP79-2),  and  RP79-37] 

El  Paso  Natural  Gas  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Stieets,  Subject  to 
Conditions  and  Establishing 
Procedures 

September  28.  1979. 

On  August  31.  1979.  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  net  rate 
increase  '  of  approximately  $40.5 
million,  reflecting  a  semi-annua!  ?G.\ 
rate  increase  together  with 
transportation,  advance  payment,  gas 
well  royalty  and  production  tax  rate 
changes  provided  for  in  the  El  Paso 
settlement  agreement  in  docket  No. 
RP79-12.  The  filing  includes,  among 
other  things,  purchases  from  certain 
reversionary  interest  owners,  five  60- 
day  emergency  purchases,  purchases 
pursuant  to  Sections  311(b)  and  312  of 
the  NGPA,  and  adjustments  tracking  the 
estimated  effect  of  the  Louisiana  First 
Use  Tax.  Public  notice  of  this  filing  w'as 
issued  September  21,  1979. 

On  August  29,  1979,  El  Paso  filed 
revised  tariff  sheets  ^  reflecting  the  same 
Louisiana  First  Use  Tax  adjustments  as 
are  contained  in  the  subsequent  PGA 
filing.  Public  notice  of  this  filing  was 
issued  August  31,  1979,  with  comments 
due  on  September  20.  1979. 

El  Paso  proposes  net  PGA  increases  of 
3.76C  to  its  East  of  California  (EOC) 
customers  and  11.95c  per  Mcf  to  its 
California  customers  based  on  (a)  an 
increase  of  27.50e  per  Mcf  in  gas  costs, 
(b)  elimination  of  a  9  13c  per  Mcf 
surcharge  previously  assessed  pursuant 
to  Order  No.  18.  (c)  an  increase  of  0.42c 
per  Mcf  (from  0.16c  to  0.58c)  in  the 
transportation  costs  surcharge,  and  (d)  a 
decrease  of  6.29c  per  Mcf  (from  2.36c  to 
(3.93C))  in  the  gas  well  royalty  and 
production  tax  surcharge.  The  proposed 
increases  also  reflect  a  decrease  of  8.74c 
per  Mcf  (from  16.41  to  7.67)  in  the 
surcharge  to  its  EOC  customers  to 
recover  a  balance  of  58,063.123  in 
deferred  purchased  gas  costs  and  a 
decrease  of  0.55c  per  Mcf  (from  9.70c  to 
9.15C)  in  the  surcharge  to  its  California 
customers  to  recover  a  balance  of 
539,500.984  in  deferred  purchased  gas 
costs.  In  addition.  El  Paso  proposes  an 
increase  of  0.04c  per  Mcf  in  Lbuisiana 


'Twenty-seventh  Revised  Sheet  \o  3-B  to  FERC 
Gas  Tariff,  Original  Volume  No  1.  Eighteenth 
Revised  Sheet  .No.  l-D  lo  FERC  Gas  Tariff.  Third 
Re\  ised  Volume  No  2  Nineteenth  Revised  Sheet 
No.  1-C  and  Thirteenth  Revised  Sheet  No.  1-D  to 
FERC  Gas  Tariff.  Original  Volume  No  2A. 

-Twenty-sixth  Revised  Sheet  No  3-B  to  FERC 
Gas  Tariff.  Original  Volume  No.  1  Seventeenth 
Revised  Sheet  No.  1-D  to  F'ERC  Gas  Tariff,  Third 
Revised  Volume  No.  2.  Eighteenth  Revised  Sheet 
No.  1-C  to  FERC  Gas  Tariff,  Original  Volume  No 
2A. 


First  Use  Tax  (LaFUT)  rates  consisting 
of  (a)  a  0.03c  per  Mcf  increase  to  recover 
estimated  annualized  increases  in 
LaFUT  costs  of  $718,337  and  (b)  a  0  Olc 
per  Mcf  surcharge  to  recover  the  June  30. 
1979  balance  of  568,551  in  its  LaFUT 
deferred  account. 

Based  upon  a  re\ievv  of  El  Paso's 
filing,  the  Commission  finds  that  the 
proposed  PGA  rate  increase  has  not 
been  shown  to  be  just  and  reasonable. 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  El  Paso's  revised  tariff 
sheets  filed  August  31.  ig:'9.  grant 
waiver  of  the  30  day  notice  requirements 
and  suspend  the  effectiveness  such  that 
it  shall  become  effective,  subject  to 
refund  and  as  conditioned  on  October  1 
1979, 

El  Paso's  filing  includes  gas  purchases 
from  producer  allifiates  and  certain 
company-owned  production  at  prices  an 
independent  producer  would  receive 
under  the  .Natural  Gas  Policy  Act 
(NGPA).  The  Commission  has  not  yet 
determined  the  appropriate  price  to  be 
assigned  to  pipeline  production  under 
the  NGPA.  The  Commission  shall 
therefore  require  that  the  costs 
associated  with  El  Paso's  pipeline 
production  be  oollected  subject  to 
refund  pending  the  Commission's  final 
•NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

The  acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  by  El 
Paso  of  those  costs  from  its  producer 
suppliers  which  those  s',jppliers  were  not 
actually  authorized  to  charge  as  of 
October  1,  1979.  pursuant  to  the  Natural 
Gas  Act  and  the  regulations  thereunder, 
and  the  NGP.A  and  the  regulations 
thereunder.  El  Paso  shall  be  required  to 
submit  data  in  response  to  the  items 
listed  in  Appendix  A  to  this  Order.  It  is 
further  noted  that  this  filing  includes 
producer  rate  changes  pursuant  to  area 
rate  clauses  in  the  applicable  contracts 
between  the  respective  producers  and  El 
Paso.  The  Commission's  acceptance  of 
the  subject  filing  shall  not  constitute  a 
final  determination  that  any  or  all  of  the 
area  rate  clauses  permit  NGPA  prices. 
That  determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23.  issued 
March  13,  1979,  as  amended  by  order 
issued  April  30.  1979.  and  Order  23-B 
issued  June  22.  1979.  in  Docket  No 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  lo  an  .N'GPA  price 
determine  the  area  rate  clause,  the 
refunds  which  would  be  made  b\  the 
producer  to  El  Paso  would  be  flowed 
through  to  El  Paso's  customers  in 
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accordance  with  the  procedures 
prescribed  in  El  Paso's  PGA  clause. 

This  filing  also  includes  emergency 
purchases  at  ra'es  which  exceed  the 
maximum  lawful  price  specified  in 
Section  271.202  of  the  Interim 
Regulations  under  the  N'GPA.-'El  Paso 
has  not  demonstrated  that  these 
purchases  satisfy  the  "prudent  pipeline" 
criteria.  Accordingly,  we  shall  set  for 
hearing  the  question  of  the  prudence  of 
these  purchases. 

The  revised  tariff  sheets  filed  by  El 
Paso  on  August  29.  1979,  reflect  the 
same  Louisiana  First  Use  Tax 
adjustments  as  are  contained  in  the 
PGA  filing.  Therefore,  acceptance  of  the 
PGA  filing  in  this  order  renders  the 
August  29.  1979,  filing  moot  and  of  no 
effect. 

The  Commission  Orders:  (A)  Pending 
hearing  and  decision  and  subject  to  the 
conditions  of  the  Ordering  Paragraphs 
below.  El  Paso's  proposed  Twenty- 
seventh  Revised  Sheet  No.  3-B  to  FERC 
G.is  Tariff,  Original  Volume  No,  1: 
Eighteenth  Revised  Sheet  No.  1-D  to 
F'ERC  Gas  Tariff,  1  h;rd  Revised  Volume 
No.  2:  .Nineteenth  Revised  Sheet  No.  1-C 
and  Thirteenth  Revised  Sheet  .\'o.  1-D  to 
FERC  G,is  Tariff,  Original  Volume  No. 
2A  is  hereby  accepted  for  filing  and 
suspended,  and  waiver  of  notice 
requirements  is  granted  such  that  the 
filing  shall  become  effective  October  1, 
1979.  subject  to  refund. 

(B)  The  costs  associated  with  El 
Paso's  purchases  from  producer 
affiliates  and  company-owned 
production  (1)  shall  be  collected  subject 
to  re.fund.  in  accordance  with  Ordering 
Paragraph  (A)  above.  The  ultimate 
determination  as  to  the  just  and 
reasonable  rate  to  be  charged  for  such 
purchases  from  producer  affiliates  shall 
be  governed  by  the  Com.mission's  final 
NGP.A  R>.gu!ations  on  rehearing 
govemmg  this  issue. 

(C)  El  Paso  shall  file  within  15  days  of 
issuance  of  this  order  revised  tariff 
sheets  to  become  effective  subject  to 
refund  on  October  1,  1979,  reflecting  the 
elimination  of  costs  from  producer  and 
pipeline  suppliers  which  those  suppliers 
are  not  authorized  to  charge  El  Paso  on 
or  before  October  1,  1979  pursuant  to 
applicable  Commission  orders,  the 
NGPA,  the  Natural  Gas  Act  and  the 
Regulations  thereunder.  This  filing  shall 
be  accompanied  by  the  data  prescribed 
in  .Appendix  A  to  this  order.  Elimination 
of  these  supplier  costs  and  volumes  from 
El  Paso's  rates  shall  not  be  permitted  to 


increase  the  level  of  the  original 
suspended  rates. 

(D)  El  Pusos  proposed  revised  tariff 
sheets  filed  August  29. 1979.  are  hereby 
rendered  inoot  and  are  therefore 
rejected. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4. 
5.  8  and  15  thereof,  and  the  Commission 
Rules  and  Regulations  thereunder,  a 
public  hearing  shall  be  held  concerning 
the  prudence  of  emergency  purchases 
made  by  El  Paso  in  excess  of  NGPA 
authorized  rates. 

(F)  The  Commission  Staff  shall 
prepare  and  serve  its  Statement  of 
Position  on  or  before  January  14.  1979. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Judge,  pursuant  to  18 
CFR  3.5(d),  shall  convene  a  prehearing 
conference  in  this  proceeding  within  10 
days  after  the  filing  of  Staffs  statement 
of  position,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  for  the  purpose 
of  establishing  procedures  for  the 
investigation  and  hearing  to  be  held 
pursuant  to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  m.odify 
all  procedural  dates  and  to  establish 
further  procedures  as  may  in  his 
judgment  be  required.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 
Lois  D.  Caahell, 

Acting  Secretary. 

|FR  Doc.  79-34»4  Filed  10-17-79;  8:45  dm) 
BtLLMG  CODE  6450-01-W 


'FiM'  BO-iiay  emergencv  purchases  are  reflected 
in  this  filing  Thr  two  pun.hijBes  made  at  prices  in 
excess  of  .NJGPA  r,i:es  were  from  Intralex  Gas 
Compan>  and  l,one  Star  Gas  Company. 


[Docket  Ho.  RP80-4] 

Locust  Ridge  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tarift 

October  llj  1979. 

Take  notice  that  Locust  Ridge  Gas 
Company  (Locust  Ridge)  on  October  4. 
1979,  tendered  for  filing  proposed 
changes  ie  its  FERC  Gas  Tariff  Original 
Volume  r^Jo.  3.  The  proposed  changes 
would  increase  revenues  from 
jurisdictidnal  sales  and  service  by 
$108,730  based  on  the  twelve  (12)  month 
period  ending  May  31,  1979,  as  adjusted. 
Locust  Ridge  states  that  the  principal 
reasons  for  the  proposed  rate  increases 
are  increased  operating  costs  and  to 
partially  offset  a  net  operating  revenue 
deficiency. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10)  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  27,.^ 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Dor  --Q-^JOfig  Filed  lt>-l--?9.  8.4.S  am) 
BILLING  CODE  $450-01-M 

[Docket  Nos.  G-13746,  et  ai.] 

Mobil  Oil  Corp.,  et  al.;  Applications  for 
Ceiiificates,  Abandonment  of  Service 
and  Petitions  To  Ar>end  Certificates' 

October  11. 1979, 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
November  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1,8  or  1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
bv  Sections  7  and  15  of  the  Natural  Gas 


'  This  notice  does  not  prov  ide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 
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Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
heW  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 


certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenier>ce  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  heanng 
Kenneth  F,  Plumb. 
Secretary-  „ 


Ooctiet  No  afx)  date  filed 


Appbcam 


Purc^as«r  anc  location 


1,000  «» 


Pleasure  base 


G-13746,  C,  Sept  24,  1979  MoM  Oil  Corp.  9  Greemkoy  Pl«M.  Swla  2700.   T,ansconiinwitat  Gai  Pv  Line  Corp..  ship  stie« 

Houston.  Tex.  77046  Dtoc»  '2  fietd.  f  eoerai  onsno'e  Louisiana. 

MoCil  Oil  Corp Utwcc  Sas  Pipe  Lrne  Zc     taocker  unit  Mo.  1.  «v«il 

•>tc    2.  Beinary   Biocnei  lieia    HaTison  County 
Tex 


3-15236  f   Sept   6    19'9 
Ci70-375.  D  Sept   1/    I979 
071-223  0.  Sept  21    1979 


Ammoil  USA.  inc     P  O   Box  94193,  l-iouston.  Tei    Panha-Klie  Easief^  Pipe  une  Co    McSncte.  Jester, 
■'"^''8  arw  Beckwith  units  in  Woods  and  Mapr  Coorv 

Okls. 


15025 
14.6S 


Te>aco  inc.   PC    Bo«  602S2.  New  Ortaans,   La    CoiimtM  Gm  T,ar>srn,saor  Corp    (Succeeding  to   Aoolcant  has  released  OCS  lease  Nl^s  C779  07S4 


CI76-729  C  S«p!  2l.1979._ Mobil  Oil  Corp.. 


Uniteo  '^jei  Gas  C.::  i  oiocii  38  tieid  south  Marsh 
iBIerxl  area  oWsnor#>  Ljxjisiana 
Transcontinental   jas,  Pipe  jne  Ccd     80u1^  Peltc 
tsiock  to  field  Fe<?e'al  Dftsixxe  Louisiana. 
CI,  8-1042.  C  Sept  27  1979  Chevron  USA  Inc    P.O  Boi  764a  Sar  "^canccco.   Nafcra  Gas  Piper-^t  Co  ct  America  east  Camwo- 

CaW  94120  tMxM  34  field  ot's'-o'e  Louisia-a 

C179-472  C.  Sept  27   1979  Mesa  Pefoieum  Co  ,  P  0   Bo  2009,  Anianto.  Te«.    M.^niQar    Aisconsir    Pp.    Une    Cc      High    l«.a.nd 

■"^'SS  area.  soulTwes'  OLjaner  o»  tioo  A-3-2,  ot1s»X3ie 

Tejias  GuH  3I  Meuco 
CI79-6C7  B.  Aug  20   19"'9  Lone  Star  Gas  Co    a  Division  oi  ENSERCH  Cotj..  Artanaas    Lowsia^.a    Gas    Co 

301  South  Manwooo  St.  OaMaa.  ''ex.  75301.  Panois  County 


and  0785  ano  fx:  lo^iper  r^i  any  ighl   MIe.  or  1 
terest  m  Vw  r«iasec  waa 

(•»  16  025 


16  025 
M45 


Carthage    Fieid 


compnanca  wlf,  Comr»iiss<on  oro»--    is^jea   Aor 
18.  fSTS  m  aocKei  Nos  CP7»-ae  and  CP^9-93 
O  IS  025 


151)25 

15025 
15.025 


079-612,  C,  Oct  3.  1979 Panhandle^  Wester-    Gas    Co  ,    P  O     Bo«    1348.   Pannandie  Easter"  Pipe  .me  Co     celair-  acreage 

Kansas  City   Mc  64141  ir  ^ncoin  mxl  Sweetwater  Counbes   Avo 

CI79-6J9  A  Sept   13  1979  The  Ottshore  Co     F  0    Box  2765.  Houston.  Te.    Soui-vrr  Satura'  Gas  Cc    Ve"n,iK)n  OiocK  26"  and 

"'''*'''  a  portion  ot  Vermiion  oioc"  276   ottshore  Louis- 

ana 

CI79-65C  A,  Sept  13,  1979  Sonat  Exploration  Co  ,  3336  Richmord  Ave    hqus  oc       

ton.  Tex   77098  

CI79-651.  A.  Sept   13   1979         .    Conoco  Inc  ,  PO  Box  2197.  Houston  Tex  TTDOl      Texas  Easre'i  'ransmrssion  Corp    West  Cameron 

t)iock  222   ottshore  ^ouiSia.na- 
079-652  (G-152161  B,  Sept   14.     P*^"l;PS  Pe.-oieu_'r,  Co    5  C4  Ph#lps  BWg .  Barfles    Pa^^.andt6  Easterr  Pipe  .ine  Co     Cabot-Clawsor   Depleted  and  nc  turtt>er  aevewpiwn-  is  antK:«.aled 

No    1    east  Hansford  field    sec    '41    block  45. 
HJTC  survev   Hansford  Coanfy  Tex 
1™     «-i73-293).  B.  Sept  14.    Beico  Petroleum  Corp..  agent  1  Dag  HarmnaisKKHO  Tennessee  Gas  Pipeline  Co    west  Delta  bloc*  64    Ceased  produckon.  we«s  tralerad  ou 

Plaza.  fMewVorK.NV  10017  f  eo^-a  3orT-.a,n.  cftshore  .ojisiana. 

Amerada  Hess  Corp.,  1200  Miiarn.  6th  iioo'   Hous     unnec  Gas  Pipe  ^ine  Co..  biock  A-279.  High  Island 

ton,  Tex   '^0C2  area  offshore  Te,as 

Colombia  Gas  Deveioprrieni  Corp    P  0   Box  1350    Coi„"».a  Gas  "ra-  smission  Corp    block  247  pial- 
Houston.  Tex   770O1  iomi     F      she  shoe!  area,  souO-.  aodrlion.  off- 

shore Louisiana 

*  ■— — - Ccxurnoia  Gas  Tra^sr-.^ssior  Corp    block  246.  plat 

ktnr  -O"    ship  shoa'  a'ea    south  addition,  off- 
shore Louisiana 
Conoco  inc    P  0,  Box  2197   Houston,  Tex  7^0C1       Micn-ga^  W^sronsir-  Pipe  .me  Cc     Ver-rulion  block 
^^  242   offshore  Louisiana 

OTt-tM  A.  Sept  17.  1978 Monsanto  Co .  1300  Post  Oa*  Tower  S05i  W«l.   Coiumba  Gas  ^ansmrssior'  Corp    cenair  acreage 

teimer.  Houston.  Tex  77056.  cohered  by  OCS-G-2342   lease   Gaivesior  area, 

tiioc*    A- 131     south    aadtfr^n    ceae^a'   o'*shore 
Texas 

C179-659.  A.  Sept.  17.  1979  Conoco  Inc ...._ Tennessee  Gas  Pipeline  Cc    Eugene  island  block 

^  257  offshore  Louisiana 

O79-660,  B.  Sept   17   1979  Pay-^,  Inc     720  N.E.  63d.  Sute   103    Ok^homa   MK^higan  w-sconsm  Pipe  Line  Co     southwest  Ce-    Nonproductve   leases  have  exp««3  and  have  been 

uty,  UKia  73105,  dardaie    iChester)   field   0I    Woodward   County,       returned  back  tc  the  Wiaci  an)  no  'urthei  explo- 

Cl79-66i(G-ii470ie,Sept  17,     Amerada  Hess  Corp  n'^t -ya-u-*  r..  ~n    F  ,mr,r«  i«.^  ,  »=  r    «l        'f';°" '^  "^  *««'»•  "'^^^ed 

,g7g  ^^ — '^'  ^^^  tua.j'ai  oas   .0    tumont  field  Lea  County,  ^>ie  last  remamng  weii  r  tbe  Slate  gas  unit 

has  tjeer  pluggec  ana  abandonee  arvo  t^-is  Birdc- 
age has  tieen  -eieased 
Gem-^'erTpri*    held 


1979 

■179-65 
19^9 
CI79-6M   A   Sept    14    1979 

079-655   A  Sept    14    1979 
C/'^-ne  A  Sepi  14.  1979 

079-657   A   Aug  31    1979 


n 

n 
n 


CI 


TAJtS 

15.025 

15.025 

15025 

15.025 


1979 
Cl79-ee2  A  Sept  19,  19"9 
079-663  A  Sept  19  19^9 
079-664  A  Sept  19  1979 
CI79-666  A  Sept  19  19-9 
CI79-666  A  Sept  19  1979 
Gi79-66'  A  Sept  19  1979 
079-868  A  Sept  19  1979 
CI79-669   A   Sept    19    '9^9 


N  l.«e> 


Texaco  incu.  PX3  Bo»  3>09.  Midianct  T«l  7»7©i  .     ktont^m    Natural    Gas 

Hemprvi'  Cour-^   ^ex 
Ouintana  Gulf    Inc     P  O   Box  3331    Houston   Tex    Transcont.nenia:  Gas  Pw  Line  Cot     block   146, 

^^""^  south  Marsh  isiano  a-i-a   Cut*  Ot  Mexico 

Ouintana  Offshore,  Inc.,  PO    Box  3331.  Houston    Transcontinental  Gas  Pipe  Line  Co-p    block  A-313 

Tex   77001  iieia.  High  Island  area.  Gun  O  Mexico 

Ouiniana  Oceanic.  Inc.  PO    Box  3331.  Htouston.   Transcoitinema:  Gas  Pipe  Line  Corp     block  146. 

■'ex  7'OOt  south.  Marsh  •siand  area  Guff  01  Mexico 

Ouimana  On  S   Gas  Corp,  Inc     PO    Box  3331     7.anscori.ine'-t»  Gas  Pipe  Line  Cot    biock  A-313 

Houston   Tex    77001  i»irt  High  tsianc  a'ea  GuH  o'  Mexico 

Energy  Rese-ves  Group.  Irxx   PO  Box  t20i.  W«n-   Noihen    Natural    Gas    Co.    cena.n    acreage    in 

ili,  ".ans  67201  Beave-  Courtv,  Ok.a 

Hamirtor'  Brothers  Oil  C-c    Suite  2600,  160C  Broad    Panhanrile    Fasi«>"-   Cpe   Line  Co     north   Sharon 

way  Denver  Colo  80202  hetd  vvoodwara  Cour^N  OKta 

The  Louisiana  Lano  &  Expioiatioo  Co,  225  Eai     "riansconuneniai  Gas  Pipe  .ine  Corp    cenair  ac-e- 

onne  Si    Me*  Orlear^  La  70i6C  age  locaied  ir   west  Ca-nero^   a-ea.  biocx   540 

iifxa    Gulf   of  Mexirt    'soLilh  riaif  31  touthwesi 
Oua^er   block  525   oXsnor*  Lomsianal 


("I 
(") 
(") 

(") 


14.65 

1S.02S 
14  69 
16.025 
14.65 
14  73 
14  65 
1502S 
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Oocfcei  No  and  data  fi«ed 


Applicant 


Purchaser  ana  location 


Pnceper  i.oooft' 


Pressure  tMse 


C1'9-670,  A.  Sept   t9.  1979 
079-67t.  A.  Sept  20.  19?9 


079-672(073-136).  B.SepI   IB. 

1979 
a79-6'3,  A,  Sept  24.  1979 


C' 79-674  (l''8-279).  B.  Sepl  24. 

1979 
079-675.  A.  Sept  20.  1979 

CI79-676.  A   Sept  24.  1979 

079-677  A.  Sept   13.  1379    


Louisiana  Land  Ottshore  E«plofatioo  Co..  ZZ^Sar- 

onne  St    New  Orleans.  La  70160. 

Anoco  ProducDon  'Co .  P  0  Box  50679.  Nei^  Or- 
leans. La  70150 

Cities  Service  Co.  PC  Bo«  300.  Tulsa.  Okla 
74102 

MoOit  Oil  Exploration  &  Producing  Southeast.  Irtc  .  9 
Greenway  Plaza,  Suite  2700.  Houston.  Tex 
77046 

Marathon  Oil  Co..  539  South  Mam  St.  Fif|d)a>. 
Ohio  45840. 

Getty  Oil  Co..  P  0  Box  1404.  Houston.  Tex  7»01 

Permzoi)  Producing  Co .  P  0   Box  2967.  Hoiiton. 

Tex.  77001  ^ 

Maratrion  Oil  Co 


..do. 


CP9-678  (G-11471).  8  Sept  25. 
1979 


Amerada  Hess  Corp .  1200  Milam.  6th  Floor.  Ifous- 
ton.  Tex  77002 


CI79-679  A  Sept  2^  1979. Getty  Oil  Co.. 


CI'3-680.  e  Sep*  28.  1979  . 
Ci7*-68l  A.  Sept  28.  1979 

07J-o<J2  A.  Sept  28.  1979 
CI80-1.  A.0ct  2.  19'9 
C180-2   A.  Oct  2.  1979 


Gjrt  Oil  Goto   (succeeding  m  interest  to  Kewfenee 

OH  Co  ).  P  O  Box  2100.  Houston.  Tex  77001 
MoOiJ  Oil  Exploration  &  Produang  Southeast,  inc..  9 

Greenway    Plaza.    Suite    2700,    Houston.    Tex 

77046 
Urnon  Texas  Petroleum,  a  Division  ol  Aided  CBemi- 

cal  Corp    PO  Box  2120,  Houston,  Tex  77001 
The  Offshore  Co.  PO   Box  2765,  Houston.  Tex 

77001 
Sonat  Expioration  Co.,  3336  Richmond  Ave .  t^s 

ton.  Tex.  77098 


Michigan  Wisconsin  Pipe  (jne  Co .  south  Marsh 
"  Island  block  260  offshore  Louisiana 

Tennessee  Gas  Pipeline  Co..  east  Cameron  bloc*( 
77.  offshore  Lojisiara 

Transcontinental  Gas  Pipe  Une  Corp  cerTam  acre- 
age m  ttie  ship  shoal  blocti  72  heid.  Federal  off- 
shore Louisiana 

Cities  Servce  Gas  Co .  Hamon  LocKe  field,  Hem- 
phin  County  Tex 

Northern  Natural  Gas  Co .  certain  acreage  in  blocK 
686,  Matagorda  Island  area,  offshore  Te«as 

Tennessee  Gas  Pipeline  Co .  Nichols  fteid.  Hioalgo 
County,  Tex. 

United  Gas  Pipe  Lme  Co.,  High  Island  a-ea.  High 
Island  blocks,  A-474  and  A-489.  offshore  Texas 

El  Paso  Natural  Gas  Co..  Eumont  field.  Lea  County. 
N  Mex. 

Transcontinental  Gas  Pipe  Line  Corp..  certain  acre- 
age in  tjlock  194  field,  Mississippi  Canyon  area 
otfsfxxe  Louisiana. 

United  Gas  Pipe  Lme  Co .  certain  acreage  located 
m  the  Bear  Creek  fieia  Bienville  Pansh,  La. 

Michigan  Wisconsin  Pipe  Ijne  Co .  certain  acreage 
in  the  Eugene  Island  tjlock  39  field.  Federai  off- 
shore Louisiana 

Coiumtxa  Gas  Transmission  Corp,  tilock  43. 
Eugene  Island  area,  offshore  Louisiana 

Southern  Natural  Gas  Co..  Mustang  island  Wock 
758  offshore  Texas. 

Southern  Natural  Gas  Co .  Mustang  Island  bkx* 
758.  offshore  Texas. 


15.025 

15  025 


Uneconomical  and  lease  expired  for  lack  o(  produc- 
tion and  was  released 

(  "•)  1473 


n 
n 
n 
n 


14.6S 
14.66 
14.65 


The  last  remaning  well  m  the  State  "T'  gas  unit 
has  Deen  plugged  ano  at)a.ndoned  and  this  acre- 
age has  tieen  released 


n 


15  025 

15  025 
14.73 

15025 
14  65 
14.65 


'  Applicant  IS  fiti.Tg  jnder  gas  sales  con^act  as  amended,  dated  Sept  18,  1957,  amended  py  amendment  dated  Sept  7.  1979 

Bv  partial  ass'gn.-nent  ot  >i  gas.  and  mineral  leases,  executed  Mar  22  1976  Mobil  acquired  from  Mrs,  Ruth  Anne  Storey,  el  at.,  aft  of  their  ngW,  title,  and  interest  m  and  to  (fiose  certain 
teases  'uo,  3,>s.^nt>ed  m  s."jl  ass-jn.mer-t  an  additional  28  09328  pet  working  inte'»l  in  the  bkjcker  umt  No   1.  well  No.  2. 

'Sa.d  sale  covers  o'ooucr.or  Irom  C.-'amoiir-  s  interest  under  Casmghead  Gas, contracts  dated  Jan  5  1967.  Apr  28.  1967.  and  Aug  1,  196'  This  is  m  compkance  i*ith  Commission  s  order 
issued  on  PeP  9  19'9  .n  jocnet  No  079- '26.  approving  Champims  request  to  abandon  sales  of  the  same  gas  to  Aminoil  m  order  that  Champun  would  be  aoie  to  sell  said  gas  diradfv  to 
Pannandle 

•  Appiican'  'S  'lanj  jnder  Gas  Sales  Contract  as  amended,  dated  July  29  197$,  and  amended  by  amendment  dated  May  23.  1979 

' Apckcant  .s  wiUipg  to  *;;.»•  a  cerrficate  establishing  the  mitial  rale  as  the  applicable  rale  for  tfie  gas  pursuant  to  the  Natural  Gas  Policy  Act  of  1978 

-  Aaphcani  s  Mm.^  under  gas  purcnase  con^act  dated  Apr  23   1979.  amended  by  amendment  dated  Aug  23.  1979 

■  Appitrani  is  tiling  jn-jer  jas  p'j-rnase  and  sa'es  agreement  dated  Oct   IB,  1977  by  an  addendum  dated  Sepl.  4.  V879 

■  Acpiicant  «  tikng  j-^der  gas  saies  contract  dattid  Oct.  7.  1 979 
■A.poticii-11  IS  filmg  jnder  gas  O'.^rcnase  co^faci  dated  Aug  20.  1979 

Aocucant  ,s  Wing  jnoe-  gas  p-jrchase  and  sales  agreement  daled  Aug  8.  1979 
Appiican!  IS  tiling  jnder  gas  Du'C^.ase  ;or-tract  daied  Way  30   1979 

■  Apphcam  IS  tiling  j-^aer  gas  ou'chase  ano  saies  a,}reemeni  dated  Aug  28  1979 

■  Axjoiicam  cs  filmg  x'^de'  gas  purcnase  coniract  dated  Sepl .  14.  1979 

■  Aponcant  IS  will  -ig  to  accept  certriicatio-i  conditioned  to  an  initial  rate  equal  to  the  applicable  maximum  lawful  pnce  prescribed  m  the  NGPA  and  the  Commission  s  regulations  imoiementing 
the  NGPA.  .nciod.ig  an^  ncrease  ,n  such  prices,  provided  thai  appiicanj  snail  be  erirtled  to  file  increases  to  any  higher  contractually  authorized  prices  .n  ac«)idance  w,ih  tr>e  Natural  Gas  Aci  ana 
the  Nat-jrai  Gas  Pokey  Ac;  3>  '9'9 

Applicant  is  iiiing  ,jnder  gas  Purchase  coni-act  dated  Aug  30,  1979 
"  Apoiioani  .s  Im^g  \y<ie<  gas  saies  cont,-acl  dated  Apr   lO,  1979 

■  App  «;a-'!  s  *  tirg  ;o  accept  a  certificate  conditioned  upon  a  price  equal  to  lie  maximum  lawful  price  under  sec,  104  ol  ttie  Natural  Gas  Policy  Act  ol  1978.  reserving  .ts  ng-it  to  collect  any 
hig-ie-  aopiicaoie  NGPa  'ate 

■  Aopi«;ani  iS  Willing  lo  accept  an  mitial  'ate  determined  in  accordance  with  Ae  Nalu-al  Gas  Policy  Act  of  1978,  pt  271  subpl  B,  sec  102(d)  and  'eouests  that  the  cetificate  to  be  issued 
ne-ir^  ne  maje  eiiective  Oct  t3  ig^e  To  the  extent  necessary  lo  make  the  certfrcale  e'fectrve  Oct  18.  1976,  applicant  would  further  agree  that  the  rales  m  etifci  pnor  to  Dec  1,  19^8  would 
tv  3'  x  beiciw  ceiirvg  'a'es  estat^^sr.ed  by  tne  Commission  m  accordance  with  opinttn  Nos  770  arvj  770-A, 

Deoieied  ar^  ne  *ei!  was  pijgged  and  abandoned  on  Apr  20.  1979  Leasei  expired  by  thier  own  terms  and  were  released  o«  record  by  release  txecuted  Aug  29,  1979 
"  ApDiicani  ,s  (.iing  urrtet  gas  Ourcnase  contracl  dated  Aug  31.  1979 
Appiicait  5  King  jrae'  gas  purc-.ase  coT,rar'  aaied  Aug   1    1979 

■  Aoo«C3-i  s  Wing  j,-<ier  gas  ourdase  ccniracl  aaied  Sept.  18.  1979 
■ettective  as  of  July  1   i9'9  appfcam  acquired  an  ol  Kewanees  mie-est  m  p  .jperties  covered  by  contract  dated  Oct  8.  1959.  as  amended 

•'  Appkcant  -s  willing  10  acceo-  an  .n.tial  .-ale  determined  <n  accordance  with  th^  Natural  Gas  Pokey  Act  ot  1978,  pt.  271,  subpt  B.  sec  102 
"  Applicant  s  linnq  uruje--  gas  purchase  contract  dated  June  i2.  1979  ' 

Fling  code  A— irotai  v^-vce  3— Abandon>enl  C— Amendment  to  add  aceagf  0—Ameodment  to  delete  acreage  E— Total  succession  F— Partial  succession 

IFPD'.R.  ■9-.ia>70Faed  10-17-79;  6:45  ami 
Billing  C0D€  6450-01-li 


!Docket  No,  CP79-212i 

National  Gas  Storage  Corp.; 

Amendment 

October  11,  1979, 

Take  notice  thdt  on  September  19. 
19~9.  National  Gas  Storage  Corporation 
(National).  10  Lafayette  Square,  Buffalo, 
New  York  1420.3.  filed  in  Docket  No. 
CP79-212  an  amendment  to  its 
application  filed  in  said  docket  pursuant 


to  Section  V[c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  long-term 
underground  storage  service  through 
facilities  certificated  in  Docket  No. 
CP76-492.  et  a!.,  to  Boston  Gas  Company 
(Boston),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

National  proposes  to  render 


underground  gas  storage  service  to 
Boston  bringing  the  total  number  of 
customers  proposed  in  this  docket  to 
seven  and  the  corresponding  maximum 
aggregate  amount  of  top  gas  capacity  to 
3.421.620  Mcf. 

National  states  that  Boston's  annual 
storage  quantity  would  be  876,620  Mcf; 
its  maximum  daily  injection  volume 
would  be  5.844  Mcf:  and  its  maximum 
daily  withdrawal  volume  would  be  7.969 


Federal  Register  /  Vol.  44,  No.  203  /  Thursday,  October  18,  1979  /  Notices 


Mcf,  pursuant  to  a  precedent  agreement 
between  National  and  Boston. 

It  is  stated  that  the  service  to  be 
rendered  to  Boston  and  the  other 
customers  would  be  through  facilities 
proposed  in  Docket  No.  CP76-492  during 
Phase  I  (April  1.  1980  through  March  31. 
1982)  as  supplemented  by  the  facilities 
of  National  Fuel  Gas  Supply 
Corporation,  Tennessee  Gas  Pipeline 
Company,  a  division  of  Tenneco.  Inc.. 
would  perform  the  necessary 
transportation  service  for  Boston. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  1. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules,  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F,  Plumb. 
Secretary. 

(FR  Doc.  79-32079  Filed  10-17-79  8:45  ami 
BILLING  CODE  64SO-01-M 
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[Docket  No.  CP76-4921 

National  Fuel  Gas  Supply  Corp.  and 
National  Gas  Storage  Corp.; 
Amendment 

October  11.  ]9"9 

Take  notice  that  on  September  19. 
1979,  National  Fuel  Gas  Supply 
Corporation  (Supply),  308  Seneca  Street. 
Oil  City,  Pennsylvania  16301.  and 
National  Gas  Storage  Corporation 
(Storage).  10  Lafayette  Square.  Buffalo. 
New  York  14203.  filed  in  Docket  No, 
CP76-492  an  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Sections  7(c)  and  (b)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicants  to  provide  natural  gas 
storage  service  to  identified  storage 
customers  according  to  revised  service 
schedules  and  Supply  to  render  limited 
term  storage  service  through  existing 
facilities  to  Storage  during  the  period 
1980-81  and  1981-82  in  order  for  Storage 
to  meet  customer  needs  in  excess  of 


available  capacity  in  Storage's  facilities, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.' 

Applicants  propose  to  render  storage 
service  during  the  1980-81  storage  year 
to  seven  customers  in  an  aggregate 
amount  of  9,150.000  Mcf  top  gas  storage 
capacity  and  further  propose  to  render 
storage  service  in  the  1981-82  storage 
year  to  17  customers  (including  those 
served  in  1980-81)  in  an  aggregate 
amount  of  15.771,620  Mcf  annual  storage 
quantity.  The  maximum  daily  injection 
quantity  in  these  years  for  each 
customer  would  be  one/two-hundredth 
of  its  annual  storage  quantity  and  the 
maximum  daily  withdrawal  quantity  for 
these  two  years  would  be  one/one 
hundredth  and  fiftieth  of  its  annual 
storage  quantity,  it  is  asserted.  It  is 
indicated  that  in  each  such  year,  the 
maximum  daily  injection  and 
withdrawal  quantities  may  be  exceeded 
upon  the  customers'  request  as 
operating  conditions  permit.  Applicants 
state  that  the  rates  to  be  charged  by 
Storage  during  these  two  years  would  be 
consistent  with  the  methodology 
proposed  in  hearings  in  Docket  No. 
CP76--192  et  al.,  and  would  be  filed  in  no 
less  than  30  or  more  than  60  days  prior 
to  the  date  of  commencement  of  service 
on  April  1,  1980. 

Applicants  propose  that  Supply 
render  up  to  7,850.000  Mcf  of  best  efforts 
underground  storage  service  to  Storage 
during  the  period  1980-81  and  up  to 
6.171,620  Mcf  during  the  period  1981-82. 
It  is  stated  that  this  8er\-ice  would 
enable  Storage  to  meet  customer 
requirements  in  excess  of  available 
capacity  in  Storage's  facilities  and 
thereby  permit  rendering  the  amount  of 
service  proposed. 

It  is  indicated  that  Storage  would  pay 
Supply  40.77  cents  per  Mcf  of  top 
storage  capacity  for  this  service. 
Applicants  indicate  further  that  Storage 
would  charge  its  customers  on  a  rolled- 
in  basis,  a  rate  which  reflects  the  40.77 
cents  per  Mcf  paid  to  Supply  for 
7,850,000  and  6,171,620  Mcf.  respectively, 
of  storage  capacity. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  1, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D,C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1,10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  b>  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules,  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-32071  Filed  10-17-7»,  8:45  am| 
BILUNG  CODE  e4S0-«1-W 


[Docket  No.  CP77- 1351 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  To  Amend 

October  11.  1979. 

Take  notice  that  on  September  25, 
1979,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603.  filed  in 
Docket  No,  CP77-135  a  petition  to 
amend  the  order  of  May  23. 1977,'  issued 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  authorizing 
additional  exchange  points  and 
increased  exchange  volumes  of  naturdl 
gas.  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

On  May  23,  1977,  the  Commission 
authorized  the  exchange  of  gas  between 
Natural  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern],  and  the  construction  and 
operation  of  certain  facilities  by  Texas 
Eastern  to  implement  such  exchange. 
Pursuant  to  a  gas  exchange  agreement 
dated  December  22,  1976,  Natural  and 
Texas  Eastern  have  agreed  to  exchange 
volumes  of  gas  available  and  tendered 
from  time  to  time  by  Natural  to  Texas 
Eastern  subject  to  volume  limits  set 
forth  therein. 

Natural  has  contracted  to  purchase 
gas  from  an  additional  well  in  Colorado 
County,  Texas  and  from  two  wells  in 
DeWitt  County,  Texas,  It  is  indicated 
that  Natural  and  Texas  Eastern  have  by 
amendment  dated  September  19,  1979, 
agreed  to  provide  for  additional  delivery 
points  in  Colorado,  DeWitt,  and  Kenedy 
Counties.  Texas.  Natural  states  that  gas 
from  the  Mudd  Field,  Colorado  County. 
Texas  would  be  delivered  to  Texas 
Eastern  at  a  point  on  Texas  Eastern's  24- 
inch  pipeline  m  the  George  W.  Wright 


'  This  proceeding  was  commenced  before  the 
FPC  By  joint  regulation  of  October  1,  1977  (10  CFR 
1000,1).  it  was  transferred  to  the  Commission. 


'This  Proceeding  was  commended  before  the 
FPC  By  loinl  regulation  of  October  1,  ig"?,  (10  CFR 
1000.1),  It  was  transferred  to  the  Cotnmission 


601S2 


I 

Federal  Register  /   Vol    44.  No    203  /  Thursday,  October  18.  1979  /  Notices 


Siirvey  A  583  and  together  with  the 
delivery  currently  made  in  the  same 
coi:r.'>.  would  constitute  the  Colorado 
Dell w pry  Point.  Natural  proposes  to 
increase  the  authorized  maximum  daily 
excnange  volume  at  the  Colorado 
[ViTvery  Pomt  to  3.000  Mcf.  Delivenes  at 
trie  Goliad  Delivery  Poml  would  remain 
at  up  to  2.000  Mcf  per  day. 

Natural  also  proposes  to  deliver  up  to 
2.000  Mcf  of  gas  per  day  from  the 
Gohike  North  Field.  DeWitt  County,  to 
Texas  Eastern  at  a  new  delivery  point  to 
be  located  on  Texas  Eastern's  16-inch 
pipeline  m  the  SA  and  MGRR  Survey  A- 
440,  DeWitt  County.  It  is  stated  that  any 
facilities  required  to  implement  the 
connection  of  the  delivery  points  in 
Colorado  and  DeWitt  Counties  would  be 
constructed  under  Natural  s  currently 
effective  gas  purchase  facilities  budget- 
type  authorization. 

Texas  Eastern  would  redeliver 
equivalent  volumes  to  Natural  at  the 
currently  authorized  Brazoria  Delivery 
Point.  Brazoria  County.  Texas,  or  at  the 
Kenedy  Delivery  Point  located  at  the 
inlet  to  Natural's  measurement  station 
on  the  outlet  of  the  Santa  Gasoline  Plant 
located  in  Kenedy  County,  Texas. 

No  monetary  compensation  is 
provided  for  in  the  exchange  agreement 
as  amended,  it  is  stated.  Natural 
indicates  that  Texas  Eastern  would 
construct  tap  connections  in  Colorado 
and  DeWitt  Counties.  Texas,  and 
Natural  would  reimburse  Texas  Eastern 
for  the  cost  thereof. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
I.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1. 10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  tc  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  mtervene  in  accordance  with  the 
Commission's  Rules 
Keaneth  F.  Plumb, 
Secretary. 

[FR  Doc.  T9-33073  Filed  10-17-79:  8:45  am| 
B1UJNQ  CODC  S4S(M)1-M 


(DocketNo.  RP80-5] 

Pacific  Gas  Transmission  Co.;  Rate 
Change 

October  11.  1979 

Take  notice  that  on  October  9. 1979. 
Pacific  Gae  Transmission  Company 
tendered  for  filing  a  "Notice  of  Rate 
Change  to  Reflect  Increase  in  the  Price 
of  Canadian  Gas  in  Cost  of  Service 
Charges  and  Request  for  Expedited 
Consideration." 

PGT  states  that  its  filing  is  made  in 
compliance  with  the  Federal  Power 
Commission  8  orders  in  Docket  No. 
RP73-111  which  require  PGT  to  make 
filings  pursuant  to  Section  4  of  the 
Natural  Gas  Act  before  there  is  reflected 
in  PGT's  cost  of  service  charges  any 
increase  in  the  cost  of  gas  imposed  or 
required  by  Canadian  authorities. 

PGT  indicates  that  its  filing  will  effect 
increases  in  rates  charged  under  its  PL-1 
Rate  Schedule  which  is  applicable  to 
sales  of  ga8  made  by  PGT  to  its  one 
customer  for  sale,  Pacific  Gas  and 
Electric  Company. 

The  filed  changes  in  rates  will  reflect 
in  PGT's  cost  of  service  charges  certain 
increases  mandated  by  Canadian 
authorities  m  the  price  of  gas  imported 
from  Canada,  comm.encing  November  3. 
1979.  PGT  presently  obtains  more  than 
99%  of  its  entire  supply  of  gas  from 
Canada  at  a  border  price  which  is  the 
Canadian  dollar  equivalent  of  $2.80 
(U.S.)  per  Mcf  of  1000  Btu  gas.  PGT 
recites  that  on  October  5,  1979.  it  was 
notified  by  its  Canadian  supplier  that 
existing  National  Energy  Board  (NEB) 
export  licenses  would  be  amended, 
effective  November  3, 1979,  to  increase 
the  border  export  price  to  the  Canadian 
dollar  equivalent  of  $3.45  (U.S.)  per  Mcf 
of  1000  Btu  gas  payable  in  Canadian 
dollars  in  accordance  with  a  monetary 
exchange  formula  specified  by  the  NTIB. 
On  the  basis  of  expected  volumes  and 
Btu  content,  PGT  estimates  that  the 
effect  of  the  November  3. 1979  increase 
would  be  approximately  $254,100,000 
(U.S.)  on  an  annualized  basis. 

PGT  advises  that  copies  of  its  filing 
have  been  mailed  to  its  customers  and 
to  interested  state  commissions.  PGT 
requests  that  expedited  consideration  be 
given  to  the  instant  filing  and  that  the 
filing  be  aUowed  to  become  effective  on 
less  than  30  days  notice. 

Any  person  desiring  to  Tie  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.18 
and  1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  October  29. 
1979  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  :'*-33(r»4  Filed  I0-ir-'>9:  8-«5  ami 
BILLING  CODE  S4S<MI1-M 


(Docket  No8.  GP79-144,  GP7»-145,  GP79- 
146,  and  GP7»-147| 

Texas  Gas  Transmission  Co.  v.  Eason 
Oil  Co.,  et  al.;  Protests 

October  11.  1979 

Take  notice  that  on  August  15,  1979, 
Texas  Gas  Transmission  Company 
(Texas  Gas)  filed  with  the  Federal 
Energy  Regulatory-  Commission 
(Commission)  pursuant  to  18  CFR  154.94. 
protests  to  the  blanket  affivdavits  of 
three  producers  insofar  as  they  relate  to 
the  contractual  authority  under  the 
following  contracts  to  collect  the 
maximum  lawful  price  under  the 
following  sections  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA): 

Eason  Oil  Company. 

Rate  Schedule  56— NGPA  §  104 
Eason  Oil  Company. 

Rate  Schedule  68— NGPA  §  104 
Devon  Corporation 

Rate  Schedule  36— NGPA  §  104 
TransOcean  Oil,  Incorporated 

Rate  Schedule  9— NGPA  §  104 

Texas  Gas  asserts  that  the  above 
listed  producers  have  claimed 
contractual  authority  to  collect  the 
maximum  lawful  prices  under  the  above 
listed  sections  of  the  NGPA,  but  that  the 
above  listed  applicable  contracts  do  not 
authorize  the  collection  of  those  prices. 

These  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 

.  Any  person  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  shall  file  with  the  Commission, 
on  or  before  October  23, 1979,  a  petition 
to  intervene  in  accordance  with  18  CFR 
1.8.  After  that  date,  these  protests  will 
be  forwarded  to  the  Commission's  Chief 
Administrative  Law  Judge  for 
disposition  in  accordance  with  Order 
23-B  (44  FR  38834.  July  3,  1979). 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-32075  Filed  lO-lT-TB;  t^t5  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  .Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  .Additional  Agreement 


Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  .Atomic 
Energ\ 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales; 


Contract  No 


Uniled  States  t 


Description 


S-EU-600 h4tthef1ands 


S-EU-602.. 


Belgium 


S-EU-603. 


Betgium  . 


S-EU-€04.._ _.  Belgium  . 


S-EU-605 Belgium 


S-EU-606..._ 

-- - — 

......  Belgium 

S-EU-607 

, —  Belgium 

S-EU-60e 

^.,M.^..„,™. 

Belgnjm 

S-EU-€09. 


Belgium  . 


1  miltigfam  o1  Plutomom:  ennched  to  apD'Oxi-^aieiy  925  pet 
in  Pu-242  ana  CO' 88  micoQra'^  o'  Ptuiontu'^  e^ncNeO  t^ 
Pu-236  tc  t)€  usee  'O'  to*  ac'.iviy  measu'emenis  m  soils 
and  plants  to  study  tne  transport  ol  jranium  and 
trans  jrantum  eien>ents 

10  grams  ot  uranium  as  oxKJe  enrnrned  to  app'oximateiy 
99  4  pet  m  u-233  tc  t>e  useo  <of  spiKe  and  isoiopic  'e*et- 
e^yce  niate'iais  needed  m  mass  spec!'om«?'^y  mainly  fc 
sategua'ds 

A  grams  ol  uranium  as  oxide  enncnec  tc  g'eate^  r^tan  99  pet 
in  J  234  tc  t?e  used  icx  neut^or"  c^oss  sectio^i  measure- 
ment a!  tne  Central  Burea^  for  Nuciea^  Measurements 
(mac  and  synttietic  isotope  mixtures  rieeded  in  mass  spec- 
trometry 

10  grams  ot  uranium  as  ox,de  enriched  to  greater  triar  99  9 
pet  in  U-235  to  be  used  'or  spike  and  isotopic  rgiererKe 
materials  f^ee^iec  m  mass  spectromet^v  rnaiiN  lor  sale- 
guards 

1  gram  ot  uranium  as  oxide  ennched  to  approxirnalely  89  2 
pet  in  iJ-236  to  tie  used  as  base  rnateria'  tor  sampte  prep- 
aration coveririg  long  term  needs  ot  nuclear  pnysicists  ir 
the  Europea*^  CommunitH?s 

10  grams  ol  uramum  as  oxide  ennchea  to  greater  thar^  99  99 
pet  in  u-23e  to  Pe  usea  'or  spiKe  anc  isciooic  materia-s 
needed  m  m,as6  spectrometry   mainly  lor  sa'eguards 

200  grams  o'  uranium  as  ox,de  enncr^ed  to  greater  tnan 
95  99  pet  in  u-238  to  t>e  used  in  average  r>eutron  capture 
rT>easurerments 

200  milligrams  o'  ttionum  as  oxioe  enncnefl  ic  greater  than 
99  pet  m  Th  230  to  be  usee  'O'  spike  ana  isotopic  'e'er- 
ence  ma'eriais  r%eeded  ir^  mass  spectrometry  mainly  for 
sa'eguards 

lOCi  milligrams  of  thonum  as  oxide  enriched  tc  80-96  pet  in 
Th-23C  tc  be  used  'or  spike  and  isolopic  re'erence  materi- 
als needed  r.  mas*  specfometrv  mair^'v  'O'  sa'eauards 


In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  materia!  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangements  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  October  12.  1979. 
Harold  D.  Bengelsdorf, 

Director  for Xuclear .Xffairs.  International 
Nuclear  and  Technical  Programs. 

(FP  Oar  -»-3:;,t:  Filed  !r>-l--79  8:45  iim) 
BILUNG  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  .Agreement  for  Cooperation 


Betw  een  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
earned  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales' 

Contract  S-!.A-2bO  Srflp  to  ihe  Power  Reactor 
and  Nuclear  Fuel  De\elopment 
Corporation,  lapan.  of  2.000  miliigrains  of 
uranium,  99.5%  enriched  in  U-233.  to  be 
used  for  burn-up  measurements  of 
irradiated  fuels  by  isotope  dilution  mass 
spectrometry. 

Contract  S-)A-261.  sale  to  the  Puwer  Reactor 
and  Nuclear  Fuel  Development 
Corporation,  japan,  of  1,850  milligrams  of 
plutonium.  ennched  to  greater  than  90%  in 
Pu-242.  to  be  used  for  burn-up 
measurements  of  irradiated  fuels  by 
isotope  dilution  mass  spectrometry 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  materia!  will 
not  be  inimical  to  the  common  defense 
and  security. 


This  subsequent  arrangement  vmII 
take  effect  no  sooner  that  fifteen  da\s 
after  the  date  of  publication  of  this 
notice. 

Dated  October  12.  1979. 

Ft!r  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs 

IFF  Doc  -9-3:i84  Filed  10-1--79:  845  ami 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  .Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  Concerning 
the  Peaceful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Between 
the  Government  of  the  United  States  of 
.America  and  the  Government  of 
Canada. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involv  e  approval  of  the 
following  sales: 

Contract  S-EU-6n.  sale  to  the  Univei^ite 
Libre  de  Bruxelles.  Belgium,  of  0.4  grams  of 
normal  uranium  as  carnofite/pitchblende 
ore.  and  4  8  grams  of  thorium  as  monazite 
sand,  to  be  used  for  calibration  of  uranium 
and  thorium  analyses  by  x-ra\ 
fluorescence. 

Contract  S-C.A-Zei   sale  to  Scintrev.  Lid.. 
Ontario.  Canada,  of  606  9  grams  of  normal 
uranium  as  pitchblende  ore.  to  be  used  in 
the  manufacture  of  small  standard 
calibration  sources  to  calibrate  radiometric 
instruments,  and  for  research  and 
development  of  radiometric  instruments. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  hs  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  materia!  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
fake  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice, 

Dated:  October  12.  1979. 
For  the  Department  of  Energy 
Harold  D   Bengelsdorf. 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  -9-32185  Fili-d  10-17-79:  8:45  ani| 
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Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Covernm.ent  of  the  United 
S'ates  of  America  and  the  European 
A'oniic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Ccvernment  of  Canada. 

The  8'ubsequent  arrangements  to  be 
caiTied  Jut  under  the  above  mentioned 
agieeraents  involve  approval  of  the 
following  contracts: 

S-Eo-613,  500  milhgrams  of  uranium 
enriched  to  89.3%  in  uranium-236,  to  the 
CtA  Dnpt  de  Recherche  et  Analyse. 
SacUy.  Krarice.  for  use  as  a  tracer  for 
isotopic  dnalysis  of  uranium  samples. 

W'C-C.A-19  two  fission  chambers  containing 
1  25  grams  of  depleted  uranium,  and  1.25 
grams  of  uranium  enriched  to  93%  m 
uranium  235,  to  the  University  of  British 
Coiiinnia.  Cancouver.  Canada,  to  be  used 
for  rt  »e  irch  of  Mu-miniis  capture  studies  in 
actirades. 

In  aocordance  with  section  131  of  the 
Atom;c  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
Idke  effect  no  sooner  that  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice 

D^teti.  October  12.  1979. 
For  Ihe  Department  of  Energy 
HatoU  D.  Beng^lsdorf. 

Director  far  Nuclear  AHairs,  International 
Nuclear  and  Technical  Programs. 

rf-R  ri  m:  Tii_.!jiafi  F.ifri  i(>-i7_T.j  8:45,  am) 
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P'ooosed  Subsequent  Arrangements 

pjtsjant  lO  Section  131  of  tlie  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2160).  notice  is  hereby  given  of 
proposed    subsequent  arrangement" 
under  the  ."additional  Agreement 
Between  the  Gover.-.ment  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  contracts: 

S-EU-6H,  sale  to  Amersham  Buchler  Gmbh 
*  Co  .  West  Germany,  of  5  milligrams  of 
Thorium,  enriched  to  80%  in  Th-230,  for 
production  of  source  standards. 


S-EU-615.  sale  to  France  of  1.000  miiligrams 
of  u.-anium  enriched  to  greater  than  99%  U- 
238,  for  manufacture  of  dosimeters, 

S-EU-617,  sale  to  Kemfurschungsanlage 
julich  Gmbh.  West  Germany  of  50 
micrograms  of  plutonium,  enriched  to 
greater  than  99.96%  Pu-242,  to  be  used  as  a 
tracer  for  radioactive  materials. 

In  accordance  with  section  13J  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  material  will 
not  be  ininnical  to  the  common  defense 
and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  12. 1979. 

For  the  Department  of  F.nergy 

Harold  O.  Beagelsdorf. 

Director  for  Nuclear  Affairs.  In  ternational 
Nuclear  and  Technical  Programs. 

|FR  Di>'-  7Q-3:iB7  Frted  10-17-79:  B;4S  amj 
BIU.ING  COOE  8450^1-11 


Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  {42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement   " 
Between  the  Government  of  the  United 
States  of  .America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  sales: 

S-EU-618,  »le  of  455  milligramg  of  uranium 
enriched  to  98.64%  in  U-235  to  C.E.A. 
Department  de  Recherche,  Roiasy,  France, 
lo  be  used  for  isotope  dilution  analysis  and 
mass  spettrometry  of  rock  samples  for 
determinStioD  of  natural  radioactivity. 

S-ElJ-619.  sale  of  2  milligrams  of  thorium 
enriched  to  99.86%  in  Th-230  to  C.E.A. 
Department  de  Recherche.  Roissy.  France, 
to  be  used  for  isotope  dilution  analysis  and 
masR  spectrometry  of  rock  samples  for 
determination  of  natural  radioactivity 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  deiermined  that  the 
furnishing  of  the  nuclear  materia!  will 
not  be  inimical  to  the  common  defense 
and  security 

These  ssbsequent  arrangements  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  12, 1979. 


For  the  Department  of  Eaefgjr. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  Intematianol 
Nuclear  and  Technical  Programs. 

[FR  Due  ?6-32:88  Filed  10-17-7»6:«  Mi) 
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Proposed  Subsequent  Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  'subseauent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EUR.\TOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  and  the  Agreements  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Governments  of  Austria,  Norway,  and 
Sweden. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/SW(EU)-106.  transfer  from  |u!ich.  West 
Germany  to  Studsvik,  Sweden  of  5  grams 
Uranium,  containing  4-5  grams  L'-235.  and 
45  grams  of  thorium,  contaiaed  ir  four 
spherical  fuel  elements  for  irradiation  in 
the  R-2  test  reactor 

RTD/NO(SW}-ll.  transfer  from  Sweden  to 
Norway  of  8.000  grams  Uranium, 
containing  280  grams  of  U-235  (3.5%  U-235) 
for  analysis  of  uranium  content, 
enrichment,  and  rare  earth  metals. 

RTD/EU(AT)-11,  transfer  of  3.0252  grams 
Uranium,  containing  2.5686  grams  U-235 
(B4.907<i  U-235).  and  10.^5  grams  thonum 
in  the  form  of  fuel  sphere  fragments  for 
further  post  irradiation  analysis  and 
disposal. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
these  retransfers  wil!  not  be  inimical  to 
the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  October  12. 1979 
For  the  DeparUnent  of  Energy 
Harold  D.  Bengelsdorf. 

Director  for  Njclear  Affairs,  (ntematioaai 
Nuclear  and  Technical  Programs. 

[FP.  Doc  ~9~32tl»  Ftied  10-17-79:  845  .jm| 
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Proposed  9ut>se€|u«it  Arrangements 

Pursuant  to  Scotion  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C,  2180),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
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Between  the  Government  of  the  United 
States  of  America  and  Ihe  European 
Atomic  Fjierg>  Community  (EUR.-XTOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energ>.  and  the  Agreements  for 
Cooperation  Between  the  Cuvernmenl 
of  the  United  Slates  of  .America  and  the 
Governments  of  Austria  and  Sweden. 
The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreenipnts  involve  approval  of  the 
following  retransfers: 

RTD  .\I  (EL')-53.  transfer  from  West 
Gpinwny  to  Austria  of  3  OflS  grams 
Uramum.  conlainmg  0  ^l.:  grams  lJ-2.^5 
(7.131 '\.  U-235)  for  deslruclive  analysis. 

Rn)/FU(SVV)-47,  Uansfcr  from  Sweden  to 
BciKnim  of  ]1.245  grams  Uranium, 
contaming  882  gram.s  of  U-235.  for  scrap 
recovery. 

In  accordance  with  section  131  of  the 
.'\tomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  approval  of 
these  retransfers  will  not  be  inimical  to 
the  common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Da  led:  October  12.  1979. 

Fii;  <hf  Df-partmenl  of  Energy. 
Itaroid  D  Bengelsdorf, 
Direr  lor  fr>r  Niu/eur  .-1  f  fairs.  Internationa/ 
Nuclear  nnti  Tin  hnu^il  Programs. 

|VH  Dn,    7a- 1:)*!  Kit,-d  J(Vt7-7«»i  H:4S  Hm| 
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ENVIRONMENTAL  PROTECTIOM 
AGENCY 

[FRL  1341-8;  OTS  211000) 

Granting  of  Citizen's  Petition  To 
Initiate  Regulatory  Proceedings  To 
Control  Asbestos  Cement  Pipe 

agency:  Environmental  Protection 
Agency  (EPA  or  llie  Agency). 
ACTION:  Granting  of  Citizen's  Petition. 


summary:  On  June  21.  1979.  Mr.  Glenn 
Scott  of  Louisville,  Kentucky  Tiled  a 
citizen's  petition  under  section  21  of  the 
Toxic  Substances  Control  Act  (TSCA). 
15  U.S.C.  2620.  Mr.  Scott  requested  that 
EP.A  initiate  a  proceeding  for  the 
issuance  of  a  rule  to  prohibit  the 
manufacture  and  distribution  of 
asbestos  cement  water  pipes  under  15 
U.S.C.  2605.  The  Administrator  has 
granted  the  petition.  The 
Administrator's  Decision  appears 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Industry  Assistance  Office.  Office  of 
Toxic  Substances  (15-799), 
Ejivironmental  Protection  Agency.  401  M 
Street,  SW..  Washington.  DC.  20460. 


800-^24-9065  (in  Wishmgton.  DC,  call 
554-14041- 

Copies  of  Ihe  Administrator  s 
Decision  may  be  obtained  from  ihe 
Industry  Assistance  Office. 
SUPPLEMENTARY  INFORMATION:  FJ^A  has 
established  a  puKilu   :e(  ord  for  this 
Decision  which  is  available  for 
inspection  in  room  447  East  Tower  401 
.M  Street.  SW..  Washington  D  C.  20460 
from  9:00  a.m..  to  4:30  p.m.  on  working 
days. 

The  Decision  of  Ihe  Administrator 
appearing  below  was  sent  to  Mr.  Glenn 
Scott. 

Dated:  Octobers.  1979. 

Steven  D.  Jellinek, 

.^.isistojil  AdjJunisLrator  for  Toxic 
Substances. 

Environmental  Protection  Agency 

Response  to  the  Citizens  Petition  from 
Mr.  Glenn  Scott  of  Louisville.  Kentucky 
to  initiate  a  proceeding  for  the  issuance 
of  a  rule  to  prohibit  Ihe  manufacture  and 
distribution  of  asbestos  cement  water 
pipes. 

Decision  of  the  Administrator 

The  Environmental  Protection  Agency 
(EP.^J  has  recei\ed  a  petition,  under 
section  21  of  the  Toxic  Substance 
Control  Act  (TSCA).  15  US.C.  2620, 
requesting  that  the  Agency  initiate  a 
proceeding  to  control  the  future 
manufacture  and  distribution  of 
asbestos  cement  water  pipes  under 
section  6  of  the  .Act.  15  U,S  C.  2605.  The 
petition  is  granted.  EPA  plans  to 
investigate  asbestos  cement  pipe  as  part 
of  an  ongoing  regulatory  development 
program  by  the  Office  of  Toxic 
Substances.  The  objective  of  this 
program  is  to  reduce  human  exposure  to 
asbestos  fibers  during  the  use  of 
commercial  and  industrial  products  as 
well  as  during  manufacturing  and 
processing  activities. 

EPA  will  initiate  a  proceeding,  as 
required  under  section  21.  by  publishing 
an  Advance  Notice  of  Proposed 
Rulemaking  (A,\PR\1)  in  the  Federal 
Register  this  fall.  The  .A.\PRM  will 
announce  liPAs  proposed  broad 
regulatory  investigation  of  asbestos 
under  TSCA.  It  will  also  request  data 
and  in\ite  comments  on  key  issues  such 
as  relevant  economic  considerations 
and  matters  related  to  the  health  effects 
associated  with  asbestos  cement  pipe. 
I.  Background 
Petition  Ri'^ue.^t 

The  section  21  petition,  filed  by  Mr. 
Glerui  Scott  of  Louisville.  Kentucky  on 
June  21.  1979  requested  that  a 
proceeding  be  initiated  to  prohibit 
further  manufacture  and  distribution  of 


asbestos  cement  water  pipes   The 
petition  did  not  seek  Agency  action  on 
pipes  already  installed  around  the 
country. 

In  his  petition.  Mr.  S<,olt  noted  thd 
asbestos  is  a  known  carcinogen  and 
outlined  his  concern  that  asbestos  fibers 
may  leach  out  of  asbestos  cemeni  pipe 
and  contaminate  wator  supplies.  Mr. 
Scott  indicated  thai  a  variety  of 
substitutes  for  asbestos  cement  pipe 
were  available  and  therefore  a  ban 
would  not  significantly  impact  the 
economy  or  impair  the  efficient 
operation  of  water  systems. 

Agency  Action  in  Response  lo  Section 
21  Petition 

Under  section  21  of  TSCA.  a  citizen 
may  petition  the  ElPA    to  initiate  a 
proceeding  for  the  issuance, 
amendment,  or  repeal  of  a  rule  under 

section4,  6,  ore  (of  TSCy\) 

(emphasis  added).  1,S  r.S.C.  2t)20  Upon 
receipt  of  such  a  petition  the  .A.genc\  has 
90  days  to  respond,  if  the  Agency 
chooses  to  deny  the  petition,  it  must 
publish  in  the  Federal  Re^ster  its 
reasons  for  doing  so.  If  the  Agency 
grants  the  petition,  it  must  promptly 
commence  an  appropriate  proceeding.  In 
the  usual  case  a  proceeding  to  issue  a 
rule  under  section  6  is  officially  initiated 
by  the  publication  of  an  A.NPRM  in  the 
Federal  Register.  This  Notice  would 
indicate  the  Agency's  data  needs  raise 
issues  regarding  the  need  to  propose  a 
rule,  and  commit  trie  Agency  to 
investigating  the  chemical.  This 
investigation  must  be  done  in  a 
comprehensive  manner  in  accordance 
with  section  6  lo  decide  what  regulatory 
action,  if  any.  the  Agency  should  lake. 
The  comprehensive  nature  of  the 
analysis  necessitates  the  ttix)\e 
interpretation  that  the  Agency's 
obligation  to  initiate  a  proceeding  under 
section  21  is  satisfied  by  the  issuance  of 
an  ANPR.M. 

Granting  a  pttilion  lo  initiate  a 
proceeding  to  issue  a  rule  does  nut  mean 
that  EPA  will  promulgate  or  even 
propose  a  rule.  Such  a  decision  will 
depend  on  the  outcome  of  the  regulatory 
analysis.  The  Agency  may  promulgate  a 
rule  under  section  6  of  TSCA  onh  if  it 
finds  that  "there  is  a  reasonable  basis  to 
conclude  that  '    '    '  a  chemical 
substance  or  mixture  '    '    "  pres^Mils  or 
yvill  present  an  unreasonable  nsk  of 
injury  to  health  or  the  environment."  15 
U.S.C.  section  26a5  The  nsK  presented 
by  a  chemical  may  be  considered 
unreasonable  if  its  potential  adverse 
health  and  environmental  effects 
outyveigh  the  effects  of  contemplated 
regulatory  action  on  the  benefits  of  the 
substance.  An  analysis  of  the  health  and 
environmental  effects  requires 
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determining  the  magnitude  and  severity 
of  a  chemical's  toxicity  and  the 
probability  of  human  and  environmental 
exposure  to  the  chemical.  An  analysis  of 
the  benefits  of  the  substance  takes  into 
consideration  the  loss  to  society  of  a 
chemical's  beneficial  properties;  the 
cost,  performance,  and  hazards  of 
substitutes;  and  the  adverse  effects 
which  regulatory  action  may  have  on 
society,  such  as  economic  dislocation 
and  impacts  on  technological 
innovation. 

If  the  Administrator  makes  a  finding 
of  unreasonable  risk  under  section  8  he 
may  ban  the  manufacture  of  the 
substance,  limit  its  use,  or  impose  other 
restrictions  as  necessary'  to  adequately 
reduce  the  health  or  environmental  risks 
associated  with  that  substance. 
Alternatively.  EPA  may  refer  the 
problem  to  another  Federal  agency  or 
take  action  under  an  EPA  statute  other 
than  TSCA. 

If  EPA  later  decides  to  terminate  the 
rulemaking  proceeding,  the  Agency  will 
notify  the  public  in  the  Federal  Register 
and  will  notify  the  petitioner  personally 
by  letter.  Such  notification  will  give  the 
petitioner  or  any  other  person  the 
opportunity  to  file  a  petition  again  under 
section  21  or  to  take  alternative  actions 
permitted  under  the  law. 

II.  Current  EPA  Regulatory  Activities 
With  Respect  to  Drinking  Water 

Asbestos  can  enter  drinking  water 
supplies  through  many  sources  including 
natural  weathering  of  asbestos-bearing 
deposits,  by  leaching  from  asbestos 
cement  pipe  in  the  presence  of 
aggressive  water  or  by  deposition  of 
airborne  asbestos.  Section  1412  of  the 
Safe  Drinking  Water  Act  gives  EPA 
authority  to  prescribe  National  Primary 
Drinking  Water  Regulations  to  control 
drinking  water  contaminants  such  as 
asbestos  by  establishing  maximum 
contaminant  levels  or  by  prescribing 
appropriate  treatment  technique 
requirements.  This  authority  is 
implemented  through  EPA's  Office  of 
Drinking'Water. 

Under  section  1412,  EPA  has  proposed 
amendments  to  the  National  Interim 
Primary  Drinking  Water  Regulations 
which  would  require  public  water 
systems  to  implement  corrosion  control 
programs  under  State  direction.  The 
purpose  of  these  programs  would  be  to 
prevent  leaching  of  contaminants  such 
as  asbestos  and  heavy  metals  from 
system  distributor  pipes  into  the 
drinking  water  (44  FR  42246,  July  19. 
1979).  The  aggressive,  or  corrosive 
nature  of  drinking  water  can  be 
indirectly  estimated  through  the  use  of  a 
number  of  different  indices,  including 
the  "Langelier,"  "Ryznar"  and 


"Aggressive"  Indices.  EPA  has  proposed 
to  establish  one  or  more  of  these  indices 
as  maximum  contaminant  levels  to 
minimize  pipe  corrosion.  Where 
asbestos  cement  pipe  Is  used,  the 
potential  for  fiber  release  would  be 
reduced. 

In  addition,  the  National  Interim 
Primary  Drinking  Water  Regulations 
already  contain  turbidity  standards  (40 
CFR,  141. 13.  40  FR  39571  (December  25, 
1975)).  Filtration  systems  needed  by 
most  surface  sources  to  comply  with 
these  standards  are  additionally 
effective  in  reducing  the  concentration 
of  naturally-occuring  asbestos  fibers  in 
finished  drinking  water.  Studies  have 
shown  that  maintaining  a  turbidity  of  .1 
Turbidity  Unit,  which  can  be  achieved 
by  efficiently  operating  filtration 
systems,  virtually  eliminates  naturally- 
occuring  asbestos  fiber  in  finished 
drinking  water. 

In  addition  to  these  actions  taken 
under  the  National  Interim  Primary 
Drinking  Water  Regulations,  the  Agency 
is  also  considering  the  establishment  of 
Revised  National  Primary  Drinking 
Water  Regulations  to  control  asbestos. 
Finally,  EPA  will  evaluate  asbestos 
cement  pipe  as  an  indirect  source  of 
drining  water  contamination  when  it  is 
used  to  carry  water  during  treatm.ent 
and  distribution.  EPA  will  use  its 
authorities  under  the  Safe  Drinking 
Water  Act  and  TSCA  to  conduct  this 
investigation  (see  44  FR  42775,  et.  seq.. 
July  20,  1979) 

III.  Reason  for  the  Administrator's 
Decision 

As  Mr.  Scott  pointed  out  in  his 
petition,  asbestos  is  a  known  human 
carcinogen.  A  large  body  of  scientific 
evidence  demonstrates  that  exposure  to 
asbestos  fibers  results  in  an  increased 
risk  of  cancer  at  several  anatomical 
sites  including  the  lungs,  pleura, 
peritoneum,  and  several  organs  of  the 
gastrointestinal  system.'  * 

To  protect  the  public  from 
unreasonable  exposure  to  asbestos.  EPA 
and  other  Federal  agencies  have 
promulgated  several  regulations. 
Consistent  with  their  legislative 
mandates,  these  regulations  have 
focused  on  controlling  exposure  to 
asbestos  relative  to  specific 
environmental  media,  source  categories, 
and  population  groups. 

Despite  these  regulations,  asbestos 
use  is  increasing  and  the  amount  of 
asbestos  in  the  biosphere  is  growing  at  a 


'  L*vine,  R.  J  (ed.).  Asbestos:  An  Information 
Resource.  DHEW  Publication  Numt)er  (NIN)  78- 
1081.  May  1978.  page  24. 

*  lARC  Movgrcphs  on  the  Evaluation  of 
Carcinogenio  Risk  of  Chemicals  to  Man,  Volume  14. 
Asbestos:  Lycn.  France. 


rate  of  about  750,000  tons  per  year. 
Large  populations  are  still  being 
exposed  to  asbestos  fibers  due  to  the 
build-up  of  asbestos  products,  wastes, 
and  fugitive  releases  of  asbestos- 
containing  materials.  These  exposures 
suggest  that  additional  controls  under  a 
more  comprehensive  authority  may  be 
required  to  protect  human  health 
adequately.  The  Toxic  Substances 
Control  Act  provides  such  broad 
authority. 

Therefore,  EPA  is  investigating 
regulatory  controls  under  TSCA  to 
reduce  and  prevent  human  exposure  to 
asbestos  fibers  from  the  multitude  of 
processing  faciUties,  commercial 
products  and  other  sources  of  asbestos. 
The  investigation,  through  EPA's  Office 
of  Toxic  Substances,  will  encompass 
major  uses  of  asbestos  including 
asbestos-containing  flooring  and  roofing 
products,  other  paper  products,  asbestos 
cement  procducts  (e.g..  asbestos  cement 
pipe),  textiles,  and  friction  products  (e.g.. 
brake  and  clutch  linings.* 

Because  of  the  complex  analysis 
required  to  support  regulatory  action 
under  TSCA.  the  Agency  has  decided  to 
conduct  regulatory  assessments  in  a 
systematic  manner  on  all  asbestos 
product  categories.  Under  this  approach. 
EPA  may  issue  rules  to  reduce  health 
risks  from  certain  sources  prior  to  the 
completion  of  an  assessment  of  all  fiber 
emission  sources. 

The  Agency  is  considering  three  major 
regulatory  strategies  for  asbestos.  The 
first  option  entails  developing  specific 
product  restrictions.  The  second  would 
set  limits  on  the  amount  of  asbestos 
fibers  for  use  in  the  United  States.  The 
third  strategy  would  combine  the  first 
two  approaches. 

To  assist  the  Agency  in  choosing 
among  these  options  and  to  support 
proposed  regulatory  action  under  TSCA. 
EPA  has  started  an  investigation  of 
asbestos-containing  products.  The 
Agency  is  focusing  initially  on  asbestos- 
containing  paper  and  friction  products. 
These  categories  were  selected  because 
they  comprise  a  large  segment  of  the 
asbestos  market,  have  a  high  asbestos 
fiber  content,  and  have  a  high  potential 
for  fiber  release  during  their  life  cycles. 
In  addition  many  products  within  these 
categories  have  reasonable  substitutes. 

Detailed  regulatory  investigation  of 
these  two  product  categories  is  already 
underway.  If  EPA  were  to  delay  this 
investigation  pending  completion  of  an 
analysis  for  asbestos  cement  pipe,  the 
time  necessary  to  propose  the  first 


'International  Agency  for  Research  on  Cancer. 
1977.  EPA  has  also  initiated  an  independent 
rulemaking  proceeding  on  asbestag  contained  in 
school  ceilings.  See  44  FR  40900. 
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regulations  may  be  significantly 
extended.  The  Agency  does  not  believe 
this  would  be  a  prudent  course  of  action 
since  it  would  mean  prolonging  human 
exposure  to  significant  sources  of 
asbestos. 

Nooethless,  much  of  the  background 
information  which  the  Agency  has 
begun  to  gather  and  analyze  regarding 
asbestos  will  be  relevant  to  possible 
control  of  asbestos  cement  products.  A 
review  of  the  health  risk  associated  with 
ingested  and  inhaled  asbestos  for 
example,  will  be  part  of  the  support 
documentation  for  the  first  phase  of 
asbestos  regulations  and  all  other 
asbestos  regulations  under  TSCA. 

Development  of  an  asbestos  cement 
pipe  regulation  will  also  involve  an 
analysis  of  product  substitutes  for 
possible  adverse  health  effects.  For 
example,  cast  iron  pipe,  a  potential 
substitute  for  use  in  drinking  water 
distribution  systems  is  sometimes  lined 
with  coal  tar  pitch.  Because  coal  tar 
pitch  contains  chemicals  suspected  of 
being  carcinogenic,  this  substitute  may 
be  found  to  be  unacceptable.  TSCA  also 
requires  analysis  of  the  economic 
impact  of  banning  or  otherwise 
restricting  the  use  of  asbestos  cement 
pipe.  In  addition,  the  Administrator  will 
evaluate  the  Agency's  current  efforts  to 
reduce  the  corrosiveness  of  drinking 
water  so  that  leaching  of  asbestos  fibers 
from  asbestos  cement  pipe  into  public 
water  supplies  may  be  controlled.  If 
contamination  of  water  by  asbestos 
could  be  effectively  prevented,  the 
Administrator  may  decide  that  a  ban  on 
asbestos  cement  pipe  is  not  the  best 
alternative  to  reducing  health  risk. 

These  detailed  scientific  and 
socioeconomic  analyses  related  to 
asbestos  cement  pipe  will  be  completed 
after  the  first  rules  are  proposed  under 
TSCA. 

In  the  fall  of  1979,  an  ANPRM  will  be 
published  in  the  Federal  Register  to 
initiate  officially  the  regulatory  process. 
The  Notice  will  announce  the  Agency's 
intent  to  reduce  human  exposure  to 
asbestos  fibers  during  processing 
activities  as  well  as  during  the  use  of 
commercial  and  industrial  products.  The 
ANPRM  will  also  contain 
supplementary  material  describing  the 
Agency's  regulatory  approach,  basic 
strategy,  informational  needs  and 
provide  background  technical 
information.  Regulations  developed  from 
the  first  phase  of  investigation  are 
expected  to  be  proposed  in  early  1980, 
with  a  final  rule  expected  in  late  1980. 

IV.  Conclusion 

For  the  reasons  discussed  above  the 
Administrator  is  granting  the  petition  to 
initiate  a  rulemaking  proceeding. 


EPA  will  investigate  control  options 
for  asbestos  cement  pipe  as  part  of  a 
comprehensive  regulatory  program  to 
reduce  human  exposure  to  asbestos 
fibers  under  TSCA.  This  investigation 
will  consider  risks  posed  by  inhalation 
and  ingestion  of  asbestos  fibers 
associated  with  asbestos  cement  pipe 
manufacturing,  installation,  and  use. 
The  rulemaking  proceeding  will  be 
initiated  with  the  publication  of  an 
ANPRM  in  the  Federal  Register  in  the 
fall  of  1979. 

Dated;  October  10.  1979 
Douglas  M.  Costle, 

Administrator. 

[FR  Doc  79-32161  Filed  10-17-79:  8.45  am) 
BILUNG  CODE  6560-0 1-M 


[FRL  1341-6] 

Science  Advisory  Board, 
Environmental  Measurements 
Committee;  Open  Meeting 

As  required  by  Public  Law  92-463, 
notice  is  hereby  given  that  a  meeting  of 
the  Environmental  Measurements 
Committee  of  the  Science  Advisory 
Board  will  be  held  beginning  at  9:00 
a.m..  November  13  and  15,  1979,  in  Room 
N303  at  the  main  Agency  facility  in 
Research  Triangle  Park,  North  Carolina. 
The  Committee  is  meeting  to  provide  a 
review  of  measurement  progress  in  the 
Agency's  Environmental  Monitoring  and 
Support  Laboratory  located  at  Research 
Triangle  Park. 

On  November  13,  the  agenda  will 
consist  of  a  series  of  briefings  on  the 
laboratory's  programs.  There  will  be  no 
meeting  on  November  14  as  this  day  will 
be  set  aside  for  a  physical  inspection  of 
the  facilities  by  the  Committee.  The 
Committee  will  reconvene  on  November 
15  to  provide  a  discussion  forum 
between  themselves  and  laboratory 
personnel  in  order  to  complete  their 
evaluation. 

The  meeting  is  open  to  the  public  but 
space  is  limited.  Any  member  wishing  to 
attend,  participate,  or  obtain 
information  should  contact  Dr.  Douglas 
B.  Seba,  Executive  Secretary. 
Environmental  Measurements 
Committee,  by  November  5.  1979. 

Dated;  October  12.  1979 
Richard  M.  Dowd, 

Staff  Director,  Science  Advisory  Board. 

IFF  Doc  79-32163  Filed  10-17-79:  8:45  am] 
BILUNG  CODE  6S60-01-M 


[FRL  1341-5] 

Science  Advisory  Board,  Executive 
Committee;  Open  Meeting 

As  required  by  Public  Law  923—163, 
notice  is  hereby  given  that  a  meetmg  of 
the  Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  AM.  November  5  and  6, 1979.  in  the 
Administrator's  Conference  Room 
(Room  1101  West  Tower],  EPA 
Headquarters.  401  M  Street.  S.W.. 
Washington,  D.C.  The  agenda  includes  a 
briefing  by  the  Office  of  Research  and 
Development  on  new  policies  and 
procedures  for  the  review  and  award  of 
research  grants  and  cooperative 
agreements,  a  discussion  of  hazardous 
waste  disposal  issues,  and  other  issues 
of  member  interest.  The  meeting  is  open 
to  the  public.  Any  member  of  the  public 
wishing  to  attend,  participate,  or  obtain 
information  should  contact  Dr.  Richard 
M.  Dowd,  Director,  Science  Advisory 
Board,  202-755-0263,  by  close  of 
business  October  29,  1979. 

Dated:  October  12. 1979. 

]oel  L  Fisher, 

Acting  Staff  Director.  Science  Advisory 
Board. 

|FR  Doc  79-32162  Filed  10-17-79.  8:45  am) 
BIU.INO  CODE  6560-01-M 


[FRL  1341-1] 


II 


Section  110(f)  Energy  Emergencies: 
Notice  of  Open  Meetings;  Meeting 
Dates  Correction 

agency:  Environmental  Protection 
Agency, 

ACTION:  Correction  of  Meeting  Dates. 

summary:  On  Thursday.  October  4,  1979 
(44  FR  57200)  a  Notice  appeared 
announcing  a  series  of  Clean  Air  .■\ct 
Section  110(f]  open  meetins.  In  the 
Meetings  Time  and  Place  paragraph,  at 
page  57202,  the  dates  for  the  state 
environmental  and  energy  agencies  and 
the  fuel  oil  supply  and  marketing 
industry  meetings  were  reversed.  Lines  4 
through  7  should  be  ".  .  .  fuel  oil  supply 
and  marketing  industrj'.  October  29; 
slate  environmental  and  energy 
agencies,  October  31:  .  .  ." 

Dated:  October  12,  1979, 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise  and 
Radiation. 

|FR  Doc  79-32164  Filed  10-17-79  845  amj 
BIUJNO  CODE  6560-01-M 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

ICC  Docket  No.  76-63! 

American  Telephone  &  Telegraph  Co. 

1,  Order  Instituting  Hearing 

In  the  Mdt!pr  of  American  Telephone 
and  Telegraph  Compan>';  [CC  Doci>.et 
No.  79-63).  Petition  for  Modification  of 
Prescrihed  Rate  of  Return 
.Ailiiptfd  Si'ptember  IB.  19~9 
Rfle;i«f^d.  September  26,  1979 

By  the  Ctimmission:  Commissioner 
Fogarty  issuing  a  separate  statement; 
Commissioner  Brown  concurring  in  part 
and  dissenting  in  part  and  issuing  a 
statement. 

1,  The  Commission  has  before  it  for 
consideration  a  "Petition'for 
Determination  of  Fair  Rate  of  Return" 
(Petition)  filed  by  the  American 
Telephone  and  Telegraph  Company  on 
behalf  of  itself  and  its  affiliated 
companies  (AT&T)  on  March  8.  1979. 
seeking  an  increase  in  its  prescribed 
rate  of  return  '  to  a  range  of  at  least  11 
to  12  percent.-  It  is  requested  that  this 
increase  be  allowed,  at  least  in  part, 
forthwith. 'On  March  26.  1979.  we  issued 
Public  Notice  No.  13790.  44  FR  20501 
(April  5, 1979).  which  invited  comments 
on  the  AT&T  petition,  Comments  were 
filed  by  U.S.  Office  of  Consumer  Affairs, 
American  Satellite  Corp,.  United  States 
Independent  Telephone  Association, 
and  the  General  Services 
Administration,"  Reply  comments  were 
filed  bv  AT&T, 


'  In  Dockel  No.  20376.  .ATST  Rjle  of  Return.  5" 
F  C  C  2d  iHjO  11976),  this  Commission  most  recently 
prescribed  the  fair  rate  of  return  for  AT&T  at  9,5'-'f. 
with  d  .3S>  range  above  the  prescribed  return  in 
order  to  provide  AT&T  "an  incentive  to  increast? 
prtxlurtnity  and  efficiency,"  Id.  at  973. 

-  We  note  that  AT&T's  request  is  not 
dccompanled  by  any  revision  to  its  currently 
effective  tariffs,  nor  does  AT&T  "seek  authorization 
to  increase  its  rates.  .  .  .  Bell  does  not  intend  to 
seek  any  general  increase  in  interstate  long  distance 
rates  in  \9'%"  Petition,  paragraph  10, 

'By  a  companion  order  which  we  have  adopted 
fod.iy,  we  are  considering  independently  of  ttiis 
maner,  a  related  issue  %vhat  action  this  Cociniissicm 
shuuld  take  with  regard  to  ATST's  revenues  which 
may  be  m  excess  of  the  prescribed  rate  of  return 
Sec.  Notice  of  Inquiry.  In  the  Matter  of  A  Tf'T's 
Euniin\;s  on  liitfrrstate  and  Foreign  Services  During 
/W79(CC  DorAet  No  7»-187),  released  September,' 
1979  It  should  be  noted,  however,  that  our  action  in 
this  reU'ed  order  is  without  preiudice  to  AT&Ts 
basic  position  under  consideration  here, 

*  In  addition  on  December  20,  19"8,  the  General 
Service  Administration  |GSA|  had  filed  a  "Petition 
for  Order  to  Show  Cause"  which  sought  the 
institution  of  a  proceeding  to  investigate  and 
prescribe  a  (air  rate  of  return  for  AT&T  under 
current  economic  and  financial  conditions.  CSA 
also  requested  that  it  be  allowed  to  present 
testimony  as  to  its  views  on  AT&T's  presently 
needed  earnings  levels,  in  the  range  of  8  82  to  9,32 
percent  as  asserted  by  CSA.  Id.,  page  3-4.  Our  order 
ludiiy  wi'h  Its  associated  companion  order  disposes 
vjf  Ihe  GS,\  petition. 


2,  AT&T  submits  that  an  increase  in 
its  authorized  rate  of  return  on  interstate 
operations  to  the  range  of  at  least  11  to 
12  percent  is  mandated  by  materially 
changed  economic  and  financial 
conditions  since  the  issuance  of  the 
Commission's  Final  Decision  in  Docket 
No,  20376,  supra.  AT&T  alleges  that  such 
an  adjustment  "is  essential  in  order  to 
raise  the  capital  needed  in  interstate 
and  foreign  operations,  to  continue  to 
provide  excellent  service,  and  to 
preserve  the  financial  integrity  of  the 
Bell  System."  Petition,  paragraph  7. 

3.  We  are.  of  course,  cognizant  of  the 
general  changes  and  trends  in  the 
national  economy.  While  such  recent 
and  prospective  trends  in  the  economy 
might  indicate  that  AT&T's  cost  of 
capital  mey  no  longer  be  as  most 
recently  prescribed  by  this  Commission, 
on  the  basis  of  the  material  presently 
before  us,  we  are  unable  to  make  a 
complete  determination  of  the  extent  to 
which  changes  may  have  occurred  in 
AT&T's  cost  of  capital.  As  the  record  of 
our  last  overall  rate  of  return  proceeding 
for  AT&T  compellingly  indicates, 
arriving  at  an  allowed  rate  of  return  is  a 
complex  matter  which  involves 
assessments  of  financial,  accounting, 
economic  information  and  theory,  and 
detailed  expert  opinion  thereon. 
Accordingly,  we  are  herewith  instituting 
an  evidentiary  hearing  ^  into  AT&T's 
cost  of  cajpital.  As  we  have  previously 
stated:     * 

We  wislj  to  stress  that  our  obligation  to 
protect  tha  consumer  requires  us  not  only  to 
assure  ourselves  that  excessive  rates  are  not 
being  charged  but  also  that  the  carrier  is 
financially  capable  of  providing  the  consumer 
the  needed  service.  This  requires  a  rate  of 


'•  NumeroBs  crxiunents  by  various  parties  filed  m 
response  to  .AT&T's  petition  supported  the 
institution  df  such  a  proceeding. 


I  Rep  }i 


'Evamin, 
Annua 
1969  througl 
in  these  sc 
shows  Ihe 


tion  of  the  composition  of  liabilities  in 
rts  published  by  ATAT  Tor  the  years 
1978  reveals  a  high  degree  of  stability 
:es  of  funds.  The  table  which  follows 
ft'oportionc  of:  accounts  payable. 


return  sufficaent  to  allow  investors  to  have 
confidence  in  !be  financial  integrity  of  the 
carrier  so  that  it  i.an  maintain  its  credit  and 
attract  needed  capital.  F P  C  v  Hupe  Natural 
Gas  Co..  320  US.  591,  903  11944);  FPC  v, 
Memphis  Light.  Gas  F  Water  [hv  .  411  U,S. 
458,  465-6  (1973), 

—Docket  No  20376,  51  FCC  2d  619  at  626. 
In  consideration  of  these  consumer 
interests  and  the  carriers'  financial 
requirements,  we  believe  that  an 
expeditious  resolution  of  the  issues 
attendant  to  .\T&T's  rate  of  return 
based  upon  a  comprehensive,  full  and 
fair  record  will  be  in  the  public  interest. 
Therefore,  we  are  directing  that  such  a 
hearing  be  conducted  on  an  expedited 
basis,'' 

4,  From  the  material  (AT&Ts  Petition. 
AT&Ts  filings  with  the  Securities  and 
Exchange  Commission,  the  comments  of 
other  parties,  and  AT&T's  reply  thereto) 
before  us.  we  are  identifying  the 
following  areas  of  preliminary  concern: 

a.  The  manner  in  which  AT&T  has 
treated  current  liabilities  for  the  purpose 
of  estimating  its  cost  of  capital.  To  be 
more  precise,  certain  short  term  sources 
of  funds  have  not  been  included  in 
AT&T's  measurements  of  its  financial 
structure  and  the  costs  of  those  sources 
of  funds  have  not  been  included  in 
AT&T's  measurement  of  its  cost  of 
capital.  These  sources  of  funds  include: 
accounts  payable,  advance  billings, 
accrued  taxes,  dividends  payable, 
accrued  interest,  and  drafts  outstanding. 
To  the  extent  that  these  sources  of  funds 
are  stable  ^in  nature,  they  are  as  fully 
available  for  financing  assets  as  other 
sources  of  funds  such  as  long  term  debt 
and  equity. 


'In  light  of  Itie  novelty  aod  compleauty  of  our 
preliminary  concern*  expressed  in  paragraph  4. 
reasonable  expedition  shtnild  be  exercised  within 
the  framework  of  our  desire  to  have  a 
comprehensive  full  and  fair  record  developed. 


accrued  Vaxpi  •a&.Hncv  tiillmgs  mid  '.customer 
deposits  (aggrfgdtedl.  dutde-nds  payatrfe.  and 
accrued  interest  to  AT&I  »  total  iinbiiities  plus 
equity  jexprensed  in  percenii  Drafit,  outitanding 
are  shown  as  a  percentage  of  total  askets. 


Year 


1»TB 


1977 


1976 


1975 


«973 


\vn 


wn 


4«7D 


Accounts  pay 

bte_. 

2J 
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25 

24 

26 
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tt 

12 

31 

Accrued  laxei 

^ 

1.3 

11 

1.3 

11 

1  1 
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to 

1  3 

1  5 

t  7 

Advance  trniin 

1  and 
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30SIIS 
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Dividends  oayebie 

8 

« 

8 

7 

7 

.7 

7 

7 

7 

6 

inte'est  accrutd   . 

7 

.7 

7 

7 

7 

,7 

.7 

6 

6 

6 

OratU  outstanbng  .. 

5.3 

4.6 

3.7 

3.7 

3« 

*a 

4S 

a.9 

4.3 

« 

•  Not  reported. 

Note  — Tllese  calculationB  do  not  refleot  the  ettects  oi  the  inclusion  ot  Western  Electnc  data.  wtiict>  «es  jnavaltabte  on  • 
consolidated  basis 
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b.  For  the  purpose  of  measurement  of 
AT&T's  financial  structure.  AT&T  has 
apparently  chosen  to  include  sources  of 
funds  which  finance  its  equity 
investment  in  the  Western  Electric 
Corporation,  but  it  has  not  included  the 
amount  of  debt  nor  the  cost  of  the  debt 
which  has  been  issued  by  Western 
Electric. 

c.  The  treatment  which  should  be 
accorded  to  the  "ownership  interest  of 
others  in  consolidated  subsidiaries".' 
Because  the  funds  which  are 
represented  in  that  balance  sheet 
account  title  have  not  been  suppl'ed  by 
shareholders  of  the  American  Telephone 
and  Telegraph  Company,  we  question 
the  proprietary  and  manner  of  AT&T's 
inclusion  of  those  funds  in  its  equity 
ratio  and  the  imputation  of  AT&T's  cost 
of  equity  to  those  funds  for  the  purpose 


"Securities  and  Exchange  Commission  Form  10-K 
(Annual  Report)  filed  by  ATftT  for  the  fiscal  year 
ended  December  31,  1978,  page  29, 

'In  Its  May  16.  1979.  response  to  a  Common 
Carrier  Bureau  data  request.  AT&T  showed  that,  as 
of  April  30.  19"9,  approximately  5518,000.000  of 
Pacific  Telephone  and  Telegraph  preferred  stock  is 
held  by  individuals  or  institutions  outside  the  Bell 
System.  Alsl  further  staled  that  the  cost  of  this 
preferred  stock  to  Ihe  company  is  8.98%.  Response. 


of  determining  the  authorized  rate  of 
return.  It  should  also  be  noted  that,  in  at 
least  one  instance,  the  "ownership 
interest  of  others  in  consolidated 
subsidiaries"  consists  of  preferred  stock 
of  an  operating  company  which,  in  turn, 
has  a  lower  cost  than  .AT&T's  common 
stock  equity, ®Thus,  .•\T&T  appears  to 
have  chosen  to  impute  a  higher  charge 
to  those  funds  than  it  is  actually  paying, 

d.  The  bases  of  AT&T's  existing  and 
proposed  financial  structures,"^ 

We  are  specifically  instructing  the 
separated  "Trial  Staff."  which  is  being 
made  a  participant  herein  pursuant  to 
Section  1.1209  of  the  Commission's 
Rules.  47  CFR  §  1.1209,  to  investigate 
and  pursue  by  discovery  '^  these  areas 
of  concern.  These  areas,  and  other  areas 
which  the  Trial  Staff  may  deem  to  be 
related  to  the  determination  of  AT&T's 

Tab.  3.  These  funds  constitute  approximately  37%  of 
the  total  "ownership  interest  in  Ihe  1978  From  10  K 
Balance  Sieet,  p  29, 

'°£".^„  analysis  of  the  financial  structure  when 
total  liabilities  and  equity  are  considered  reveals  a 
very  different  picture  than  thai  portrayed  by  the 
comparison  of  debt  and  equity  as  utilized  in  Docket 
No.  203"6  The  following  table  shows  the  results  of 
these  methods  of  measuring  financial  structure 
(expressed  in  percent). 


Year 


1978 


1977  1976  1975  1974 


1973 


1972  1971 


1970 


1969 


Detyt  las  measured 

in  Debt  *  Equity 

Docnei  No 

20376) 
Total  LiatiMies— 

Total  Liacxiities  * 

Equity  

Total  Liabilities- 

intesl.-neni  Tax 

OboW— Total 

Liabilities  + 

EQuity      


46 


•57 


•57 


•64 


48 


57 


54 


50 


57 


545 


50 


56 


542 


46 


54 


52 


53 


52 


46 


50 


49 


45 


50 


49 


40 


46 


45 


•This  ratio  incorporates  the  restated  results  related  to  Paafic  Telepfxjne  and  Telegraph  Cor'ipany's  revenue  refund  and 

potential  loss  of  eligibilit>  lor  ta>  tienetits 

Source  The  DocKei  No  20376  ratios  are  derived  from  AT&t  s  December  Bell  System  Summary  ot  Reoorls  C  R  51-No 
'■    Sheet  2     other  rgiios  are  derived  Irom  ATST's  Annual  Repons  to  rts  Shareholders 

Note  — Triese  ratios  md'cale  that  while  the  POG'^e  de'initior^  '  shows  a  decease  r  the  proDOTion  ot  aetjt  in  A'^&T  s  hnan- 
cia'  structure  the  proportion  cif  eauity  supporting  total  assets  has  remained  relatively  constant  since  1974  This  chaioe  in 
A"'&T's  pattern  ol  financing  suggests  that  AT4T  has  been  us,ng  new  sources  ot  Imanang  which  are  not  inciuoea  in  AT&T  s 
Docket  No  20376  debt  ratio  In  addition,  all  ot  ttie  foregoing  ratios  may  unOeisiale  the  lota;  sources  of  def  fr.anong  at 
ATJT  lis  ccsoiioa'ed  subsidiaries,  and  its  affiliates  t)ecaus€  neither  arafts  outstanding  nor  vvestern  Electric  s  itabiiiiies  are  in- 
cluded in  the  foregoing  measu'ements  of  debt  liabilities. 


"The  Trial  Staff  has  Ihe  authorization  under  the 
Communications  Act  and  our  Rules  to  utilize  all 
investigatory  powers  in  developing  a  full  and  fair 
record  in  this  proceeding  See  Sections  213(e)-(n. 
215(a),  218.  and  220(c)  of  the  Communications  Act  of 
1934  as  amended,  47  U.S.C  |§  213(e)-(f).  275(a). 
218.  and  220(c). 

"The  formal  discovery  provisions  of  our  Rules 
are  not  applicable  to  a  proceeding  of  this  nature 
Fi>..  see  our  discussion  in  Muiti-Schedule  Private 
i'ne—-MV\..    (Docket  No  20814).  62  FCC  2d  35  at 
37.  As  has  been  the  case  in  recent  rate  and  rate  of 
return  cases,  information  requests  may  be  made  on 
B  continuing  basis  throughuul  the  tr.dl  uf  the  case. 


This  allows  for  the  further  narrowing  of  the  Issues, 
the  updating  of  material,  and  the  compilation  of  a 
full  and  fair  record.  The  presiding  officer  of  course 
will  exercise  his  discretion  to  insure  that  these 
discovery  procedures  are  not  abused  and  do  not 
result  in  a  record  lacking  information  which  is 
essential  to  a  decision.  However,  at  the  same  time 
we  wan'  to  encourage  the  Administrative  Law  )udgp 
to  exercise  his  discretion  and  adopt,  where  possible 
creative  approaches  during  the  disco\ery  process  to 
ensure  that  parlies  expeditiously  produce  and  are 
able  to  analyze  the  info-malion  which  is  relevant  to 
this  proceeding  (e  g    submission  of  quanitative  data 
in  computer  tape  or  card  format). 


fair  rate  of  return,  shall  be  explored 
formally  on  the  record  for  resohition 
under  the  broad  issues  of  this 
proceeding, 

5,  We  are  unable  to  grant  AT&T  the 
interim  relief  sought  in  its  March  8,  1979 
Petition,  We  believe  that  an  interim 
increase  in  AT&T's  allowed  rate  of 
return  without  a  hearing  of  any  kind 
would  raise  serious  legal  questions  and 
would  appear  to  be  otherwise 
inappropriate.  AT&T  has  not  made  the 
shewing  of  financial  need  or  economic 
stringency  traditionally  required  for  rale 
relief  in  the  absence  of  a  hearing. 

Although  AT&T  urges  that  it  is 
entitled  to  have  its  rate  of  return 
prescription  modified  on  the  basis  of 
"known  facts" — viz..  the  change  in  its 
cost  of  debt  and  debt  equity  ratio — these 
"facts"  have  not  yet  been  fully 
established.  As  made  clear  by  our  order 
herein  (paragraph  4).  questions  remain 
which  inte-ested  parties  might  wish  to 
raise  and  perhaps  must  be  given  the 
opportunity  to  raise. 

6,  The  particular  relief  requested  by 
AT&T  in  its  Petition — an  interini 
increase  in  its  allowed  rate  of  return  to 
10.38% — presents  a  further  problem  in 
that  it  is  based  upon  a  cost  of  equity  of 
13%  whereas  the  Commission's  order  in 
Docket  20376  allows  only  12'/c.  AT&T's 
use  of  a  13  percent  figure  for  equity 
assumes  a  10°v  overall  return.  The 
Commission  prescribed  rate  of  return  in 
Docket  20376  was  9,5  percent  and  not  10 
percent  (See  Nader  v,  FCC  520  F,2d  182. 
204  (D.C.  Cir..  1975).  and  see  AT&T 
Replv  Comments  in  Docket  79-63.  pp.  7- 
8). 

7,  Although  we  must  deny  AT&T 
interim  relief  as  such,  we  would  agree 
with  AT&T  that  economic  conditions  are 
changing  rapidly,  that  the  cost  of  debt 
and  presumably  equity  are  continuing  to 
increase,  and  that  a  new  rate  of  return 
should  be  prescribed  as  soon  as 
practicable.  We  further  believe  that  it 
would  not  in  the  public  interest,  and 
specifically  with  the  need  to  maintain 
investor  confidence  to  subject  AT&T 
indefinitely  to  the  possibility  of  refunds 
or  other  rate  actions  based  on  our 
existing  rate  of  return  prescription.  This 
proceeding  has  al.'-eady  been  delayed  a 
number  of  months  and  because  of  the 
complexity  of  the  Issues  invoh  ed.  will 
probably  take  the  better  part  of  a  year  to 
complete,  even  on  an  expedited  basis. 
Under  these  circumstances,  we  would 
not  consider  it  equitable  and.  therefore 
do  not  presently  intend  to  award 
refunds  or  take  other  rate  actions  for 
any  earnings  of  AT&T  during  the 
pendancy  of  CC  Docket  79-63  so  long  as 
AT&T  earnings  do  not  yield  a  rate  of 
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rfi"-.^  v^hlch  is  above  the  permanent 
rate  of  return  to  be  established  herein.  '^ 

6.  AccordiQgly.  It  ;s  ordered.  That 
pursuant  to  the  provisions  of  Sections 
4(i)-(j),  201.  204,  205.  and  403  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  §§  154(iHi5.  201, 
204.  205.  and  403,  an  investigation  and 
hearing  '*  ls  instituted  into  the 
authonzi'd  rate  of  return  of  AT&T  for 
interstate  and  foreign  services.'* 

9.  It  ts  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the 
investigation,  it  shall  include,  but  shall 
not  necessarily  be  limited  to.  the 
consideration  and  determination  of  the 
toUcwmg: 

al  the  cost  of  embedded  debt, 

bl  the  cost  of  preferred  stock  equity; 

r.]  the  cost  of  common  stock  equity; 

d)  the  cost  of  other  sources  of 
financing,  ?.s  appropriate  (see  paragraph 
■t.  supra}: 

ej  (he  weights  to  be  accorded  these 
(items  9ii  through  9d,  above)  costs  of 
sou'rces  of  financing  in  the  financial 
structure  of  .AT&T; 

f)  the  authorized  rate  of  return.  '* 

10.  U  is  further  ordered,  That  included 
withm  its  Final  Decision  herein, 
nonsiderarion  may  be  given  to  what 
action,  if  any.  should  be  taken  by  the 
Conunission  to  effect  such  rate 
adjustments  as  may  be  warranted  on  the 
basis  of  the  record  and  such  order  or 
orders  will  issue  as  may  be  appropriate 
to  this  end 

11  !t  is  further  ordered,  That  the 
hearings  in  this  investigation  should  be 
expedited  and  held  at  the  Commission's 
oftKies  in  Washington.  D.C.  at  a  time  to 
be  specified,  before  an  .-Xdministative 
Law  fudge  to  be  designated. 

12.  It  is  further  ordered.  That  the 
Administrative  Law  Judge  she!!,  upon 
ciosmg  of  ths  record,  prepare  and  issue 
an  mttial  decision  including  specific 
findings  of  fact  as  indicated  in 
paragraph  9  herein,  which  shall  be 
subject  to  the  subtnission  of  exceptions 
and  requests  for  oral  argument,  as 
provided  in  Sections  1.27B  and  1.277  of 
the  Commission's  Rules  47  CFR  §§  1.276 
and  1.277,  after  which  the  Commission 


"All  ofher  usues  pertaining  to  refunds  will,  of 
iO'jfse.  be  rongidered  in  our  Notice  of  lnqairy 
tt:<»'.tjted  !hi»  day  See  footnote  3,  above. 

•*Poir»'e»  otner  than  AT&T  shall  file  their 
responsive  cai*-?  it'er  croas-examinetion  of  .AT&T* 
direct  ca«e  has  .'jc=n  compisted. 

'*  We  BPe  not  designating  any  issue  regarding  the 
measc-emeirt  of  ATiTs  rate  base  or  the 
meas'ifemdnt  or  mduBion  of  specific  elements 
therem. 

'*Aae(Mra>  proceeding  will  be  initiated  shortly 
to  consider  aa  allowance  for  productivity  and 
efficiency   Aj;;cording!y.  a  delemunatior.  of  such  a 
fsflge  f'X  MaTs  authorized  rate  of  re'um  is  not  at 
Issue  in  !h;5  proceeding,  and  the  Admimstratrve 
Law  lud^e  should  not  include  such  a  rangp  in  his 
i'SCs-oa. 


shall  issue  its  decision  as  provided  in 
Section  1.282  of  those  Rules.  47  CFR 
§  1.282. 

13.  It  is  tirther  ordered.  That  a 
separated  Trial  Staff  of  the  Co.mmon 
Carrier  Bureau  will  participate  in  the 
above-caplioned  proceeding.  The  Chief. 
Hearing  Division  and  his  staff  will  be 
separated  in  accordance  with  Section 

1  1209  of  the  Commission's  Rules,  47 
CFR  §  1.1209. 

14.  It  is  further  ordered.  That  the 
Petitions  "and  Comments  thereto  are 
GRANTED  to  the  extent  noted  herein 
and  OTHERWISE  DENIED.'' 

15.  It  is  further  ordered  Tnat  the 
American  Telephone  and  Telegraph 
Company  is  named  Party  Respondent 
and  any  other  interested  party  wishing 
to  actively  participate  in  this  proceeding 
shall  file  a  notice  of  its  intention  to  do 
so  on  or  before  Novmber  19.  1979. 

16.  It  is  further  ordered.  That  the 
Secretary  »hall  send  a  copy  of  this  order 
by  certified  mail,  return  receipt 
requested,  to  the  American  Telephone 
and  Telegraph  Company,  and  shall 
cause  a  copy  to  be  published  in  the 
Federal  Register. 

Federal  Cotnmunications  Commission.' 
William  J.  IVicarico, 
Secretary.  I 

Separate  F^tatement  of  Commissioner  Joseph 
R.  Fogarty 

In  Re  AT&T  Petition  for  Modification  of 
Prescribed  Rate  of  Return. 

Although  AT&T  has  not  made  a  sufficient 
case  for'grant  of  an  immediate  interim  rate  of 
return  increase,  changing  economic 
conditions  suggest  that  the  Company  is 
experiencing  significant  increases  in  its  cost 
of  debt  and  probably  equity  which  in  turn 
would  appear  to  indicate  that  an  upward 
revision  in  frie  rate  of  return  is  warranted. ' 
The  record  required  to  determine  these  issues 
must,  of  course,  be  developed  in  the  full 
evidentiary  hearing  which  the  Commission 
institutes  today  However,  under  these 
economic  circumstances,  and  given  the 
staleness  o^  the  record  tmderlying  the 
existing  ATfcT  rate  of  return  prescription  and 
the  regulatcry  lag  already  e.rperlenred  as 
well  as  anticipated,  it  is  entirely  eqiiitabie. 
fair,  and  proper  for  the  Commission  to 
indicate  a  (f-esent  intention  not  to  av/ard 
refunds  for  AT  &  T  earnings  during  the 
pendency  of  this  proceeding  where  those 


"As  noted  in  footnote  4,  above,  this  ordering 
clause  is  alsd  applicable  to  GSA's  PetitioiL 

"Except  t4  the  exteat  addiessed  in  the 
companion  oHer  related  to  the  matter  under 
cor,s:deratioi^  bereia.  See  footnote  3.  above 

'See  Sepa^te  Statement  of  Conuniiisioner  Joseph 
R  Fogarty  add  Sia'ecTkeni  of  CommissioQer  Tyrone 
Brown 

'  The  courts  have  recopuzed  aa  a  "general 
proposition'  that  "a  preocnption  cannot  remain 
bindirig  indefinitely  without  agency  reevaluation. 
especially  diring  periods  of  rapidly  changing 
economic  conditions."  Nader  v.  FCC,  520  F.2d  182. 
205  (D.C  Cir,  1975). 


earnings  are  within  the  permanent  rate  of 
return  to  be  prescritjed  herein.  While  the 
Commission  may  not  »et  rate*  or.  t>y 
implication,  rates  of  return  to  allow  a  utility 
to  recoup  past  rate  losses  or.  by  intplicatian. 
to  retain  past  rate  of  return  overages. ''  it  is 
clear  that  question*  ds  to  the  ttpp'-opnHleness 
of  refunds  are  matte.-s  withuj  the  sound 
discretion  of  the  regulatory  agency  ' 

Statement  of  Commissioner  Tyrone  Brown. 
Concurring  in  Part  Dissentiag  in  Pari 

In  Re:  (1)  AT&Ts  Request  for  Immediale 
Increase  in  Its  Rate  of  Return;  (2)  Disposition 
of  AT&Ts  1978  Excess  Kaminjts;  (3) 
Modification  of  ATAT's  Rate  of  Return. 

In  1976.  after  a  lengthy  prtxxeding,  the 
Commission  authorised  AT&T  to  earn  a  rale 
of  9.5  percent  on  its  interstale  and  foreign 
investment.  In  addition,  we  indicait-d  that 
revision  of  AT&T's  rates  would  not  t>e 
triggered  if  its  rate  of  return  did  not  exceed  10 
percent.  This  additional  .5  percent  was  not 
considered  a  part  of  the  authorired  rate  of 
return;  i.e.,  rates  charged  for  AT&T  services 
were  to  be  targeted  to  achieve  an  overall  9  5 
percent  rate  of  return.  Rather,  the  additiona! 
.5  percent  was  descxibed  as  an  incentive  for 
increased  productivity  and  effiduncy. 

Of  course  the  Commission  has  no  way  of 
determining  whether  ATlkTs  earnings  at>ove 
9.5  percent  since  1976  were  attributable  to 
increased  productivity  and  efficiency.  We 
never  intendp»d  to  make  such  a  determination. 
As  a  practical  matter,  provision  for  the  extra 
.5  percent  was  simply  a  concession  to  the  fact 
that  rate-making  is  not  an  exact  science. 
Accordingly,  earnings  which  exceeded  the 
authorized  rale  by  not  more  than  5  26  percent 
were  not  to  be  treated  as  substantial  enough 
to  warrant  Commission  action.  I  have 
described  the  additional  .5  percent  above  tiie 
authorized  rate  as  a  "fudge  factor  "  I  believe 
it  is  a  useful  device. 

In  the  latter  part  of  1978.  it  came  to  the 
attention  of  the  Commission  that  AT&Ts 
earnings  appeared  to  exceed  both  the 
authorized  rate  of  return  and  the  described 
"fudge  factor. "  In  1978  .■\T&Ts  rate  of  return 
may  have  bean  as  high  as  10.22  percent  and  it 
may  have  charged  its  customers  as  much  as 
$100  million  more  than  our  1976  prescription 
permitted,  even  taking  mto  account  t>;f 
"fudge  factor." 

AT&T  s  response  to  staff  inquiries 
concerning  the  apparent  overage  w.»s  to  file  a 
request  for  an  increase  in  its  authorized  rate 
of  return  and  for  an  interim  increase  in  that 
rate  pending  completion  of  a  hearing 
(required  by  law)  on  the  permanent  Increase. 
As  justification  for  the  increase.  .\T>liT  rites 
increased  cost  of  capital  due  to  loflfction  The 
issues  presented  are  quite  at/aigh*  fiu-ward 

(1)  Given  that  ATiT  in  Ifl^  ex,-eertp<i  both 
the  permitted  rate  of  return  and  the  "fudge 
factor,"  what  should  thib  Camra'sskm  do 
about  the  excess  earnings? 

(2)  Should  AT&Ts  rate  of  return  be  revised 
upward  on  an  interim  basis' 

(3)  ShoiiH  AT&T's  rate  of  return  be  revised 
upward  on  a  permanent  baais  to  take  account 
of  alleged  increases  in  the  cost  of  <~,apita!? 


'  ,\'u<iiT  V   FVC,  520  F.2d  at  202. 
'  47  use  2041a)  and  4{i);  CF.  Nader  v.  FCC,  520 
F  2d  at  203. 
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On  the  last  point,  the  Commission  correctly 
has  ordered  a  hearing  into  the  need  for  an 
adjustment  in  AT*Tb  rate  of  retum.  AT&T 
has  presented  evidence,  impressive  on  its 
face,  that  changed  economic  circumstances 
have  increaaed  its  costs  for  both  debt  and 
equity  capital.  However,  that  evidence  has 
not  been  tested  and  we  cannot  grant  a 
permanent  iacrease  until  a  full  record  is 
made  in  a  haaring.  Considering  that  the 
hearing  apparenUy  can  be  limited  solely  to 
the  cost-of-capital  question.  I  hope  and 
expect  that  the  proceeding  can  be  completed 
on  an  expeditious  basis. 

On  the  second  issue — the  question  whether 
AT&T  IS  entitled  to  an  interim  rate  increase — 
I  aj^ree  with  the  Commission's  rejection  of  the 
compRny  8  request.  Interim  relief  of  the  sort 
requested  by  AT&T,  without  the  benefit  of  a 
hearing,  ihtmld  be  granted  only  if  the 
Company's  financial  posture  would  otherwise 
be  impaired  or  under  other  extraOi-dinarj 
circumstarK^s.  That  is  not  the  case  here 
What  I  disagree  with  on  the  interim  increase 
issue  IS  the  Commission's  decision  to,  in 
effect,  grant  a  limited  interim  increase  in 
AT&Ts  rale  of  retum  under  the  guise  of  a 
promise  not  to  require  refunds  if  AT&T's 
earnings  during  this  interim  period  do  not 
exceed  Sie  rate  of  return  thai  we  ultimateU 
authorize  al  the  completion  of  the  permanent 
rate  case  we  order  today  I  concede  that  the 
granting  or  withholding  of  refunds  is  a  matter 
witiun  the  discretion  of  the  Co.TimiiJsion 
However,  we  do  not  now  have  before  us  d 
record  sufTicien!  to  determine  whether  a 
permanent  increase  is  in  order  I  fail  to  see 
how  we  can  nonetheless  determine  at  this 
early  stage  that  under  no  circumstances  will 
we  decide  a!  a  future  date,  on  the  basis  of  a 
fuller  record,  that  refunds  are  in  order, 
lacking  a  full  record,  I  would  not  at  this  point 
commit  ine  Commission  to  a  particular 
course.  Therefore,  1  dissent  lo  the  portion  of 
the  designebon  order  which  puts  the 
Coraiiussiun  on  record  as  making  such  a 
conuTutment 

I  also  dissent  to  the  Commission's  issuance 
of  the  Notice  of  I;iquiry  with  respect  to  the 
handlinj?  of  AT&Ts  apparent  excessive 
earr.inj;s  during  19"8  In  my  judgment,  this 
Notice  of  inquiry  is  merely  a  means  of  putting 
off  the  decision  whether  or  not  to  require 
AT&T  10  disgorge  the  excessive  earnings 
Absent  the    fudge  factor'  which  I  described 
above,  i  tielieve  «  case  could  be  made  that 
the  ConuiiissiuD  should  not  be  concerned 
with  ear'u.-jgs  that  are  clo.se  to  but  exceed  the 
authorized  rate  Here.  AT&T  has  had  the 
advantage  of  the  authorized  rate,  the  "fudge 
factor,"  and  some  as  yet  undetermined 
overage  above  both. 

I  would  require  AT&T  to  return  the  overage 
to  its  customers,  not  ds  a  penalty  to  AT&T, 
but  because  the  funds  rightfully  belong  to  the 
customers  With  respect  to  the  overage,  the 
only  matters  i  would  mquire  into  at  this  point 
are  llie  amount  of  the  overcharges  and  the 
procedure  by  which  AT&T  would  be  required 
to  make  refunds. 

jfR  O.JC  'K-^iZasil  Fitwl  10-1 T-TB.  g.H£  amj 

siLcJNG  cooe  aru-oi-M 


NatUmal  Industry  Advfsory  Commtttee, 
Citizens  Band  Radio  Communications 
Subcommittee;  Meeting 

Pursuant  to  the  provigions  of  Public 
Law  92-463.  announcement  is  made  of  a 
public  meeting  of  the  Citizens  Band 
Radio  Communications  Subcommittee  of 
the  National  Industry  Advisory 
Committee  fNlAC)  to  be  held  Thursday. 
.November  1. 197B.  Hie  Subcommittee 
will  meet  at  the  Federal 
Communications  Commission  .Annex 
Building.  Room  A-110. 1229  20th  Street. 
N.W  .  Washington.  DC.  at  10:00  AM 
Purpose:  To  consider  emergency 

communications  matters. 
Agenda  .As  follows: 

Items:  1  Chairman's  opening  remarks  2  Old 
business.  3.  Review  by  the  Subcommittee 
and  possible  recommendation  to  the 
Commission  of  a  Citizens  Band  Emergencv 
Communications  Plan  developed  by 
members  of  the  Citizens  Band  Racho 
Subcommittee  of  tiie  National  Advisory 
Committee  4.  New  business.  5. 
Adjournment.     ' 

Any  member  of  the  general  public 
may  attend.or  file  a  wntten  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Those 
desiring  more  specific  information  about 
the  meeting  may  telephone  the 
Emergency  Communications  Division. 
FCC.  (202)632-7232. 

Federal  Communications  Commission 
William  ].  Tricarico. 

Sec/e;orr 

|FR  Doc  ,•'9-32079  Filed  10-17-79:  6>*5  am| 
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FEDERAL  MARfTlME  COIMMI5SION 

(independent  Ocean  Freight  Forwarder 
License  No.  1491R! 

Aero-Nautics  Ocean  Forwarders.  Inc.. 
Order  of  Revocation 

Section  44ic).  Shipping  .Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  lic;enBe  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Comm.isston.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failu.'-e  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  .'^ero- 
Nautics  Ocean  Forwarders,  Inc.,  P.O 
Box  308",  Miami,  Florida  33152.  FMC 
No.  1491R.  was  cancelled  effective 
August  30,  1979. 

By  letter  dated  .■\ugu9t  1, 1979.  Aero- 
Nautics  Ocean  Forwarders,  Inc.  was 


advised  by  the  Federal  Maritime 
CammiBsion  that  Independent  Ocean 
Frei^t  Forwarder  License  No.  1491R 

would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Aero-iNauticfi  Ocean  Forwarders.  Inc. 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  m  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201 1  (Revised),  section 
5.01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No  1491R  was  revoked  effective 
August  30,  1979:  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  .No  1491R. 
issued  to  Aero-Nautics  Ocean 
Forwarders,  Inc..  be  returned  to  the 
Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubhshed  in  the  Federal 
Register  and  served  upon  Aero-Nautice 
Ocean  Forwarders.  Inc 
Robert  G.  Drew. 

D, rector.  Bureau  of  Certidoatton  and 
Licensing. 

IFF  Doc  "S-S:!**!  Filt-d  U>-17_79.  8«*ml 
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[Independent  Occhh  Freigtit  Forwarder 
License  No.  1026) 

Front  Express,  Inc,  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Comajiseion 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licejisee  to 
maintain  a  valid  bond  on  file 

The  bond  issued  m  favor  of  Front 
Express,  Inc..  864"  Aviation  Boulevard. 
Inglewood,  California  90301.  FMC  No. 
1928,  w  as  cancelled  effective  .April  18. 
1979, 

By  letter  dated  March  21   1979  Front 
Express.  Inc  was  advised  by  the 
Federal  .Maritime  CommisBton  that 
Independent  Ocean  Freight  F'orwarder 
License  No.  1928  would  be  aiifomdticully 
revoked  or  suspended  unless  s  vrtlid 
surety  bond  was  filed  with  the 
Commisfiion. 

Front  Express,  inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  ir,  Manual  of  Orders.  Commission 
Order  No.  20.1  (Revised),  section  5.01(d) 
dated  .August  8,  1977; 


I 
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Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1928  was  revoked  effective 
April  18,  1979:  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  license  No.  1928. 
issued  to  Front  Express.  Inc.  be  returned 
to  the  Commission: 

It  is  further  ordered,  that  a  copy  of 
this  Order  by  published  in  the  Federal 
Register  and  served  upon  Front  Express, 
Inc. 
Robert  G.  Drew. 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc  'ft-aiLSS  Filed  10-16- '9;  8  45  am] 
BILLING  CODE  6730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  1934] 

Herbert  M.  Frank;  Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Fede.'-al  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Herbert 
M.  Frank.  30  Ocean  Parkway,  Brooklyn, 
New  York  11218,  FMC  No.  1934,  was 
cancelled  effective  April  19,  1979. 

By  letter  dated  March  21,  1979, 
Herbert  M.  Frank  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1934  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Herbert  M.  Frank  has  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1934  was  revoked  effective 
April  19,  1979;  and 

It  IS  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1934, 
issued  to  Herbert  M  Frank,  be  returned 
to  the  Commission: 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 


Register  and  served  upon  Herbert  M, 
Frank.        | 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Ooc.  79-321 S2  Filed  10-17-78-,  8:45  am| 
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(Independent  Ocean  Freight  Forwarder 
License  No.  1314] 

Imperial  Forwarding  Co.,  J.  E.  Smith 
d.b.a.;  Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Imperial 
Forwarding  Co.,  J.  E.  Smith  d/b/a,  7700 
N.W.  54th  Street,  Miami,  Florida  33166, 
FMC  No.  1314.  was  cancelled  effective 
October  28. 1978, 

By  letter  dated  September  28,  1978, 
Imperial  Forwarding  Co.,  J.  E.  Smith  d/ 
b/a  was  advised  by  the  Federal 
Maritime  Com.mission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1314  would  be  automatically  revoked  or 
suspended  unless  a  \alid  surety  bond 
was  filed  with  the  Commission. 

Imperial  Forwarding  Co.,  J.  E,  Smith 
d/b/a  has  failed  to  furnijh  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1314  was  revoked  effective 
October  28. 1978;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1314, 
issued  to  Imperial  Forwarding  Co.,  J.  E. 
Smith  d/b/a  be  returned  to  the 
Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Imperial 
Forwarding  Co..  J.  E.  Smith  d/b/a. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

|FK  Doc.  79-3214<  Filed  10-16-7ft  8:45  am] 
BILUNG  CODE  (730-01-M 


[Docket  No.  79-92] 

Matson  Navigation  Co.  (Matson)— 
Proposed  6.66  Percent  Bunker 
Surcharge  increase  In  Tariffs  FMC-F 
Nos.  164, 165. 166,  and  167;  Order  of 
Investigation 

On  August  31,  1979,  Matson  filed 
amendments  to  its  Tariffs  FMC-F  Nos. 
164,  165, 166  and  167,  proposing  a  6.66 
percent  bunker  surcharge  increase, 
scheduled  to  become  effective  October 
1, 1979,  The  proposed  6.66  percent 
bunker  surcharge  is  the  cumulative 
amount  of  surcharge  to  be  applied.  It 
represents  a  net  increase  of  ,76  percent 
over  the  present  5.90  percent  surcharge. 
The  publications  all  provide  for  a  120- 
day  expiration  date. 

A  protest  to  Matson's  bunker 
surcharge  was  filed  by  Oscar  Mayer  & 
Co.  Oscar  Mayer  requests  the 
suspension  and  investigation  of 
Matson's  proposed  bunker  surcharge 
increase.  The  protest  alleges  that  the 
surcharge  results  in  unreasonable 
preference  for  eastbound  shippers  over 
westbound  shippers.  This  essentially 
represents  a  challenge  to  the 
Commission's  use  of  round  voyage 
accounting  in  determining  whether  or 
not  a  surcharge  is  just  and  reasonable. 
Oscar  Mayer  seeks  a  rulemaking 
proceeding  to  change  the  methodology 
employed  in  Form  FMC-274  and  would 
have  the  Commission  suspend  the 
surcharge  in  the  meantime.  We  reject 
these  arguments.  The  protest  challenges 
the  procedure  employed  by  the 
Commission,  not  an  action  taken  by 
Matson.  An  investigation  is  not  the 
proper  forum  for  discussion  of  the  merits 
of  Circular  Letter  1-79,  Form  FMC-274 
and  General  Order  11,  nor  is  suspension 
appropriate  pending  rulemaking. 

The  State  of  Hawaii  requests 
suspension  and  investigation  because 
(1)  since  January,  1979,  the  combined 
overall  rate  increases  and  surcharge 
increases  amount  to  cumulative  increase 
of  15.54  percent  and  represent  an 
excessive  burden  to  the  economy  of  the 
State  of  Hawaii,  (2)  Matson's  fuel 
consumption  estimates  are  overstated 
by  as  much  as  25,000  barrels;  (3) 
Matson's  revenue  forecast  is 
understated  by  $1,589,000;  and  (4) 
Matson's  surcharge  revenues  are 
understated  by  as  much  as  $280,000. 

It  is  the  opinion  of  the  Commission's 
staff  that  increased  fuel  costs  should  be 
allocated  to  the  tariffs  affected  by  the 
surcharge  on  a  measurement  ton  basis; 
and  Matson  should  make  an  allocation 
between  trade  and  non-trade  cargo 
carried  between  the  West  Coast  and 
Hawaii, 
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The  issues  raised  by  Ae  State  of 
Hawaii  and  the  staff  are  presently  being 
considered  in  Matson  Navigation 
Company — Proposed  Bunker  Surcharge 
in  the  Hawaii  Trade,  Docket  No.  79-55 
(FMC.  May  25.  1979)  and  Matson 
Navigation  Company — Proposed  Bunker 
Surcharge  in  the  Hawaii  Trade,  Docket 
No.  79-^  (FMC,  August  24, 1979).  The 
decisions  in  those  proceedings  will 
determine  the  methodology  to  be  used  m 
deciding  the  reasonableness  of  this 
bunker  surcharge.  While  there  is  no 
need  to  relitigate  these  issues,  we 
believe  that  a  proceeding  is  necessary  in 
order  to  give  the  shipping  public  a 
remedy  here  in  the  event  the 
methodology  issues  in  Docket  Nos.  79- 
55  and  79-84  are  decided  in  favor  of  the 
protestants  and  the  staff. 

Accordingly,  we  will  institute  a 
proceeding  limited  to  the  issues 
specified  in  the  second  ordering 
paragraph  below  in  order  to  determine 
whether  the  surcharge  is  imjust, 
unreasonable  or  otherwise  unlawful 
under  section  18(a)  of  the  Shipping  AcL 
1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  but  will 
hold  the  procedural  schedule  in 
abeyance  pending  final  decisions  in 
Docket  Nos.  79-55  and  79-84. 

Now,  therefore,  it  is  ordered,  that 
pursuant  to  the  authority  of  sections 
18ia)  and  22  of  the  Shipping  Act,  1916, 
and  sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933  (46  U.S.C.  sections 
817,  821,  845,  845(a)),  an  investigation  is 
hereby  instituted  into  the  lawfulness  of 
the  tariff  matter  listed  in  Appendix  A  for 
the  purpose  of  making  such  findings  as 
the  facts  and  circumstances  warrant; 

It  IS  further  ordered,  that  this 
proceeding  be  limited  to  an  investigation 
of  the  following  areas: 

1.  Is  the  proposed  bunker  surcharge 
unjust,  unreasonable  or  otherwise 
unlawful  in  that  it  will  provide  Matson 
with  an  amount  in  excess  of  its 
increased  fuel  costs? 

2.  Should  fuel  costs  be  allocated 
between  general  cargo  and  sugar/ 
molasses  on  the  basis  of  measurement 
tons  carried? 

3  Should  an  allocation  be  make 
between  trade  and  non-trade  cargo 
carried  between  the  West  Coast  and 
Hawaii? 

It  18  further  ordered  that  Matson 
Navigation  Company  be  named 
Respondent  in  this  proceedLog: 

It  is  further  ordered  that  Oscar  Mayer 
&  Co.,  and  the  State  of  Hawaii  be  named 
Protestants  in  this  proceeding: 

It  is  further  ordered,  that  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 


Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  this 
proceeding  be  assigned  for  public 
hearing  before  an  Administrative  Law 
judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that  the 
hearing  be  held  at  a  date  and  place  to  be 
determined  by  the  Presiding 
Administrative  Law  Judge: 

It  is  further  ordered,  that  except  as 
provided  in  this  order,  the  procedural 
shcedule  in  this  proceeding  be  held  in 
abeyance  pending  final  decisions  in 
Docket  Nos.  79-55  and  79-64; 

It  is  further  ordered,  that, 
notwithstanding  our  order  holding  the 
procedural  schedule  in  abeyance, 
discovery,  pursuant  to  subpart  L  of  the 
Commission's  Rule  of -Practice  and 
Procedure,  shall  commence  no  later  than 
30  days  after  the  date  of  publication  in 
the  Federal  Register  of  this  order; 

It  is  further  ordered,  that  subsequent 
to  the  final  decisions  m  Docket  Nob.  79- 
55  and  79-84,  the  Administrative  Law 
Judge  shall,  at  his  direction,  direct  all 
parties  to  consider  and  make 
recommendations  regarding: 

1.  Simplification  of  issues; 

2.  Identification  of  issues  which  can 
be  resolved  readily  on  the  basis  of 
documents,  admissions  of  fact,  or 
stipulations; 

3.  Identification  of  any  issues  which 
require  evidentiary  hearing; 

4  Limitation  of  witness  and  areas  of 
cross-examination  should  an 
evidentiary  hearing  be  necessarj^ 

5.  Requests  for  subpoenas,  and 

6.  Other  matters  which  may  aid  in  the 
disposition  of  hearing. 

It  is  further  ordered,  that,  after 
considering  the  procedural 
recom.Tiendations  of  the  parties,  the 
Administrative  Law  Judge  shall  limit  the 
issues  to  the  extent  possible  and 
establish  a  procedure  for  their 
resolution; 

It  is  further  ordered,  that  during  the 
pendency  of  this  investigation. 
Respondent  will  serve  the 
Administrative  Law  Judge  and  all 
parties  of  record  with  notice  of  any  tariff 
changes  affecting  the  material  under 
investigation  at  the  same  time  such 
changes  are  filed  with  the  Commission; 

It  is  further  ordered,  that  notice  of  this 
Order  be  pubUshed  m  the  Federal 
Register,  and  a  copy  be  served  upon  all 
parties  of  record: 

It  is  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72): 


It  is  further  ordered,  that  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159.  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Practice  and  Procedure  (48  CFR  502 118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  CommiBsion. 
Francis  C.  Humey, 
Secretary 

.Appendix  A 

Matson  Navigation  Company  Freight  Tariff 
No.  1-T  Supplement  No  1"  to  FMC-F  No 
164. 

Matson  Navigation  Company  Freight  Tariff 
No  30-A.  Supplement  No.  14  to  FMC-F  No. 
165. 

Matson  Navigation  Company  Freight  Tariff 
No.  15-C,  Supplement  No  14  to  FMC-F  No. 
166. 

Matson  Navigation  Company  Freight  Tariff 
No.  14-A,  Supplement  No  15  to  F^C— F  No. 
167. 

|FR  Doc  -v^.>214ft  l-ilrd  lO-ir--r»-  6:4.  nt\\ 
BILUNG  CODE  6730-01-H 


[  Independent  Ocean  Freight  Forwarder 
License  No.  17611 

Natco  International.  Ltd.;  Order  of 
Revocation 

Section  44[c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automfitically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  or  file 

The  bond  issued  in  favor  of  Natco 
International  Ltd..  210  W  Fayette  Street, 
Room  310,  Baltimore.  Maryland  21201. 
FMC  -No.  1761,  v.'as  cancelled  effective 
April  11,  1979. 

By  letter  dated  March  19. 1979,  Natco 
International  Ltd  was  advised  b\  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1761  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

.Natco  International  Ltd.  has  failed  to 
furnish  a  valid  surety  bond. 
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By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  {Revised),  section 
5  01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1761  was  revoked  effective 
April  11,  1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1761, 
issued  to  Natco  International  Ltd.,  be 
returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Natco 
International  Ltd. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Diir  r9-3;:49  Filed  10-1--79-.  8:45  am) 
BILLING  CODE  873O-01-M 


[  Independent  Ocean  Freight  Forwarder 
License  No.  1661] 

Seaport  Shipping  &  Forwarding,  Inc.; 
Order  of  Revocation 

Section  44(c),  Shipping  Act,  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Comm.ission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Seaport 
Shipping  and  Forwarding.  Inc.,  1746  E. 
Adams  Street.  Jacksonville.  Florida 
32206.  FMC  No.  1661,  was  cancelled 
effective  June  6,  1979. 

By  letter  dated  May  8,  1979.  Seaport 
Shipping  and  Forwarding.  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  1661 
would  be  autom.atically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission. 

Seaport  Shipping  and  Forwarding.  Inc. 
has  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  m.e  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
S.Olfd)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1661  was  revoked  effective 
June  6.  1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1661, 
issued  to  Seaport  Shipping  and 
Forwarding.  Inc.  be  returned  to  the 
Commission; 


It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Seaport 
Shipping  and  Forwarding,  Inc. 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

iFR  Doc  79-3215C  Filed  J0-17-7B  8  45  am] 
BILUNQ  CODE  1730-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No  1466] 

Thompson  International  Shipping,  Ann 
T.  Thompson,  d.b.a.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Thompson 
International  Shipping,  Ann  T. 
Thompson,  d.b.a.,  530  W.  6th  Street. 
Suite  1122,  Los  Angeles,  California 
90014,  FMC  No.  1466,  was  cancelled 
effective  March  7, 1979. 

By  letter  dated  February  8,  1979, 
Thompson  International  Shipping,  Ann 
T.  Thompson,  d.b.a.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1466  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Thompson  International  Shipping. 
Ann  T.  Thompson,  d.b.a.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1466  was  revoked  effective 
March  7, 1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1466, 
issued  to  Thompson  International 
Shipping,  Ann  T.  Thompson,  d.b.a.,  be 
returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Thompson 


International  Shipping.  Ann  T. 
Thompson,  d.b.a. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

[FR  Doc  79-32147  Piled  10-17-79.  8:45  am] 
BILUNQ  CODE  6730-01-M 


I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  77] 

W.  D.  Wall  Traffic  Service,  W.  D.  Wall, 
d.b.a.;  Order  of  Revocation 

Section  44(c),  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  W.  D. 
Wall  Traffic  Service,  W.  D.  Wall,  d.b.a.. 
998  Park  Avenue,  San  Jose,  California 
95125,  FMC  No.  77,  was  cancelled 
effective  April  18,  1979. 

By  letter  dated  March  27, 1979,  W.  D. 
Wall  Traffic  Service,  W.  D.  Wall,  d.b  a., 
was  advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  License  No.  77  would 
be  automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed 
with  the  Commission. 

W,  D.  Wall  Traffic  Service.  W.  D. 
Wall,  d.b.a..  has  failed  to  furnish  a  valid 
surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8,  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  77  was  revoked  effective 
April  18,  1979,  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  77,  issued 
to  W.  D.  Wall  Traffic  Service,  W.  D. 
Wall,  d.b.a.,  be  returned  to  the 
Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  W.  D.  Wall 
Traffic  Service.  W.  D.  Wall,  d.b.a. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

|FR  Doc   79- .12154  Filed  10-17-79:  8.4S  dm] 
BILLING  CODE  6710-01-M 
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I  Independent  Ocean  Freight  Forwarder 
Ucense  No.  1584] 

Winair  Freight,  inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  .Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Winair 
Freight.  Inc..  IBlOTonnelle  .Avenue. 
North  Bergen.  New  Jersey  07047.  FMC 
No.  1584,  was  cancelled  effective 
January  18,  1979. 

By  letter  dated  December  28,  1978. 
Winair  Freight.  Inc.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No  1584  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission, 

Winair  Freight.  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201  1  (Revised),  section 
5.01(d)  dated  August  8.  1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1584  was  revoked  effective 
January  18.  1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1584, 
issued  to  Winair  Freight.  Inc.  be 
returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Winair 
Freight.  Inc. 
Robert  G.  Drew. 

Director.  Bureau  of  Certification  and 
Licenauig. 

IFR  IVii   7ci_3iisi  Filed  10-17-79:  8:48  amj 
BILLING  CODE  6730-01-M 


that  the  meetings  scheduled  for  those 

dates  have  been  cancelled 

{erome  H.  Ross. 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

October  16. 1979. 

IF"R  Dor    -9-3:.l,1i  F'ied  10-17-79  8:4S  altl| 
BILLING  CODE  632S-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Cancellation  of  Meetings 

Pursuant  to  the  provisions  of  Section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was 
published  in  44  FR  53570  of  September 
14.  1979.  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  October  18,  1979,  and 
October  25.  1979.  Notice  is  hereby  given 


FEDERAL  RESERVE  SYSTEM 

Bank  l-ioiding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U  SC.  §  1843(c)(8)) 
and  225.4(b)(1)  of  the  Boards  Regulation 
Y  (12  CFR  §  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to  engage 
in  an  activity  earlier  commenced  de 
novo],  directly  or  mdirectly.  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  .November  9,  1979 

A  Federal  Reserve  Bank  of 
Philadelphia.  100  North  6th  Street, 
Philadelphia.  Pennsvlvania  19105: 

1  PHILADELPHIA  NATIONAL 
CORPORATION,  Philadelphia. 
Pennsylvania  (insurance  underwriting 
activities:  Pennsylvania):  to  engage, 
through  its  indirect  subsidiaries.  Patrick 
Henry  Insurance  Company  and  Patrick 
Henry  Life  Insurance  Company,  in  the 


reinsurance  of  credit  life  insurance  and 
credit  accident  and  health  insurance 
underwritten  by  a  nonaffiliated 
insurance  company  with  respect  to 
installment  loans  of  The  Philadelphia 
National  Bank,  the  bank  subsidiary  of 
Philadelphia  National  Corporation. 
These  activities  will  be  conducted  at  the 
branch  offices  of  The  Philadelphia 
National  Bank  located  in  and  serving 
the  Pennsylvania  counties  of 
Philadelphia.  Bucks.  Chester.  Delaware. 
Montgomerv.  Lehigh  and  Berks. 

2.  PHILADELPHIA  NATIONAL 
C0RP0R.AT10N.  Philadelphia, 
Pennsylvania  (mortgage  lending 
activities:  Virginia.  West  Virginia):  to 
engage,  through  its  subsidiary.  Colonial 
Mortgage  Company  Associates  Inc..  in 
the  oridination  of  residential  mortgage 
loans  This  activity  would  be  conducted 
from  an  office  in  Frederick,  Maryland, 
serving  Virginia  and  West  Virginia.  This 
notice  iS  a  republication  of  a  previous 
notice  (44  Fed.  Reg.  57219)  published  on 
October  4.  1979.  Comments  must  be 
received  bv  October  26. 1979. 

3,  PHILADELPHIA  NATIONAL 
CORPOR.ATION,  Phila'Selphia. 
Pennsylvania  [trust  company  activities: 
Washington):  to  engage,  through  its 
subsidiary.  CMSC  Escrow  Company,  in 
escrow  agency  services  involving  the 
receipt,  holding,  distribution  and 
disbursement  of  instruments,  documents 
and  funds  delivered  in  connection  with, 
and  by  parties  to  real  estate  sales  and 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  m  Bellevue, 
Washington,  serving  the  State  of 
Washington. 

B.  Federal  Reserve  Bank  of  Richmond. 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

UNITED  VIRGINIA  B.\.NKSHARES 
INCORPORATED,  Richmond.  Virginia, 
(financing  and  insurance  activities; 
Virginia):  to  engage,  through  its 
subsidiary,  United  Virginia  Mortgage 
Corporation,  in  originating  loans  as 
agent  or  principal:  servicing  loans  for 
nonaffiliated  individuals,  partnerships 
and  corporations  and  for  affiliates  of 
Applicant:  acting  as  agent  for  the  sale  of 
credit  life  disability,  mortgage 
redemption  and  m.ortgage  cancellation 
insurance  in  connection  with  such  loans; 
and  such  other  activities  as  may  be 
incidental  to  the  business  of  a  mortgage 
corporation.  These  activities  would  be 
conducted  from  the  cities  in  which  those 
offices  are  located  and  the  surrounding 
areas. 

C  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

U.S.  Bancorp  Portland,  Oregon, 
(financing,  leasing  and  insurance 
activities;  Oregon,  California  and 


I 


00166 


Federal  Register  /  Vol.  44.  No.  203  /  Thursday,  October  18,  1979  /  NoUcea 


Nevada):  to  engage,  through  its 
subsidiary  U.S.  Bancorp  Financial,  Inc., 
Medford.  Oregon,  in  the  leasing  of 
personal  property  and  equipment  and 
the  making,  acquiring  and  servicing  of 
loans  and  other  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
account  or  for  the  account  of  others, 
including  but  not  limited  to.  commercial 
and  rediscount  loans:  installment  sales 
contracts  and  other  forms  of 
receivables.  These  activities  would  be 
conducted  from  an  office  located  in 
Medford.  Oregon  and  would  serve 
Curry,  [osephine.  Jackson,  Klamath, 
Lake.  Coos  and  Douglas  Counties  in 
southern  Oregon  and  Del  Norte, 
Sisdiyou.  Humbolt.  Trinity,  Modoc. 
Shasta  and  Lasser  Counties  in  northern 
California  and  all  of  Nevada.  Comments 
on  this  application  must  be  received  by 
November  5. 1979. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  9.  1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-33103  Fil»d  10-17-79:  8;4S  am| 
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Blakely  Investment  Co.,  Commercial 
Bankshares,  Inc.;  Acquisition  of  Bank 

Blakely  Investment  Company,  Griffin, 
Georgia  ("Blakely"),  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  through  its 
subsidiary,  Commercial  Bankshares, 
Inc.,  GrifFin,  Georgia  ("Commercial") 
voting  shares  of  Bank  of  Hampton, 
Hampton,  Georgia  ("Bank").  Blakely  will 
indirectly  acquire  34.23  per  cent  of  the 
voting  shares  of  Bank  through  the 
acquisition  of  100  per  cent  of  the  voting 
shares  of  Bank  by  its  subsidiary. 
Commercial.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  $  3(c)  of  the  Act  (12 
U.S.C.  5  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Adanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  13. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

IFB  Doc  79-3210)  Piled  10-17-79:  8:45  am] 
BILUNQ  CODE  6210-01-M 


Consumer  Advisory  Council;  Meeting 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Addendum  to  Notice  of  Meeting 
of  Consumer  Advisory  Council. 

SUMMARY:  The  Consum.er  Advisory 

Council  announces  that  an  additional 

matter  concerning  Regulation  Z.  Truth  in 

Lending,  will  be  discussed  at  its  October 

22-23, 1979  meeting. 

DATES:  October  22  and  23,  1979. 

ADDRESS:  Terrace  Room  E  of  the  Martin 

Buildi.ng.  located  on  C  Street.  Northwest, 

between  20th  and  2l8t  Streets  in 

Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  R  Coyne.  Assistant  to  the 
Board.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20.551  (202)  452-3204. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Board  has  invited 
comments  from  the  Consumer  Advisory 
Council  on  three  amendments  to  the 
Truth  in  Lending  Enforcement 
Guidelines  proposed  by  the  five  federal 
enforcement  agencies.  The  October  22- 
23.  1979  meeting  of  the  Council,  notice  of 
which  was  published  at  44  FR  58744 
(October  11.  1979),  will  include 
consideration  of  this  topic. 

Board  of  Governors,  October  12,  1979. 
Theodore  E.  AlUson, 
Secretary  of  the  Board. 

[FR  Doc  78-32105  Filed  10-1 7-7»-,  g:4S  am) 
BttLINO  CODE  UtO-01-U 


Dickey  County  Bancofp.;  Formation  of 
Bank  Holding  Company 

October  11. 1979 

Dickey  County  Bancorporation, 
Ellendale,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  S  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  98 
percent  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company  of 
Ellendaie,  EJlendale,  Nonh  Dakota.  The 
factors  that  arc  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  \  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 


submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  9,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reser\-e 
System,  October  9,-^  197a 
WilUam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-32098  Filed  10-17-79;  8:45  amj 
BILUNQ  COOE  «210-0t-M 


Douglas  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Douglas  County  Bancshares,  Inc.. 
Ava,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  director's  qualifying  shares)  of 
Citizens  Bank,  Ava,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  i  3(c)  of 
the  Act  (12  U.S.C  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  13, 
1979.  Any  comment  on  an  ^plication 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  tieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  11, 1979. 

William  N.  McOooougb. 

Assistant  Secretary  of  the  Board 

[FR  Doc  7S-32101  Filed  10-17-78: 6.4i  ami 
BILUNG  COOE  «210-01-M 


Granbury  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Granbury  Bancshares,  Inc.,  Granbury, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
S  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Granbury 
State  Bank,  Granbury,  Texas.  The 
factors  that  are  considered  in  acting  on 
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the  application  are  set  forth  in  §  3(c)  of 
{he  Acl  (12  U.S.C.  fi  1312(c)). 

The  application  may  be  inspected  at 
the  cff'ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
A.'^.y  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  9, 
1979  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  October  9,  1979 

VYittiaa  N  McDooougfa, 

Ass!  iCa  " .'  Secretary  of  the  Board 

(FR  Ooc  n~3lOa»  Piled  10-17-?ft  8>45am] 

Bnxmo  oooE  b2io-oi-m 


Mid-Continental  Bancorporation,  Inc.; 
FormatSon  of  Bank  Holding  Company 

Mid-Contmental  Bancorporation,  Inc., 
MilvYaukee.  Wisconsin,  has  applied  for 
the  Board's  approved  under  section 
3(aj(i]  of  the  Bank  Holding  Company 
Act  (12  US.C  f  1642(a)(1))  to  become  a 
bank  holding  company  by  acquiruig  80 
pe:  cent  or  more  of  the  voting  shares  of 
American  Hampton  Bank;  Continental 
Bank  &  Trust  Co.;  Guardian  State  Bank: 
and  Mid-American  Bank,  Milwaukee. 
Wisconsin.  The  factors  that  are 
co.^sidered  in  acting  on  the  application 
are  set  forth  m  S  3(c)  of  the  Act  (12 
U.SC.  1 1312(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  9. 
1979  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  no*  suffice  in  lieu  of  a  hearing. 
identifyiag  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
Sys'.wi,  Octyber  10, 1979. 

WUiiam  N.  McDonough, 

Aj:i!Stont  Secretary  of  the  Board 

|FS  Ooc  -9-JZlOO  Filed  10-17-79:  8:45  am] 
B;a-aMG  COOE  S210-*1-M 


Ranger  Financial  Corp.;  FormatkHi  of 
Bank  Holding  Compaai 

Ranger  Financial  Corporation. 
B:  ownwood,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C  §  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96.5  per 
cent  or  more  of  the  votir»g  shares  of  First 
Slate  Bank  in  Tuscola,  Tusoola.  Texas. 
and  100  per  cent  of  the  voting  shares  of 
Ranger  Financial  Corporation,  Ranger. 
Texas,  thereby  acquiring  92  per  cent  of 
the  voting  shares  of  First  State  Bank. 
Ranger,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c)  of  the  Act  (12 
use.  §  lM2(c)). 

The  application  may  be  insjjected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  9. 
1970  Any  comment  on  an  application 
that  requests  a  bearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
'System.  October  10.  1979. 
William  N.  McDonough, 

Assista.nt  Secretary  o^  the  Board. 

|FR  Doc  79-32087  Filed  10-l7-7ft  8:46  «nj 
BILUNG  COOE  MIO-OI-M 


Tonganoxie  Bankstiares,  Inc.; 
Formation  of  Bank  Holding  Company 

Tonganoxie  Bankshares.  Inc.. 
Tonganoxie.  Kansas,  has  applied  for  the 
Boards  approval  under  section  a(a)(l)  of 
the  Bank  Holding  Company  Act  (12 
use.  §  1842(a)[lj)  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Tonganoxie. 
Tonganoxie.  Kansas.  The  factors  that 
are  considered  in  acting  oo  the 
application  are  set  forth  in  i  3(c)  of  the 
Act  (12  U.S.C  i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  13, 
1979.  ,\ny  comment  on  an  application 
that  requests  a  heanng  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificallx  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  tiie  federai  Rtserve 
System,  October  11. 1979. 

William  N.  McOoBougk, 

Assistant  Secretary  of  the  Board 

(FR  Doc  '!»-3210:  Rwd  Itt-tr-^^  •  < 
BILLING  CODE  6210-tt-a 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 

Health  Systems  Agency  Application 
Information 

n 
Correction 

In  Federal  Kegister  Doa  7£K3290. 
appearing  at  page  38811  in  ttie  issue  of 
Thursday.  October  11. 1079.  The  next  to 
last  line  in  the  second  complete 
paragraph  of  column  one,  page  588L2. 
should  read,  "1979.  and  an  application 
by  February  12," 

BILLING  COOE  1SO»-0t-M 


Office  of  Human  Development 
Services 

If 
[Program  Announoement  Na  lasoo-MI] 

Basic  Educational  SkUls  Rasearch 
Grant  Program 

AQENCY:  Office  of  Human  Development 
Services.  DHEW. 

SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  Basic  Educational 
Skills  Research  Grant  Program. 

summary:  The  Administration  for 
Children,  Youth  and  Famdies  (ACYF) 
announces  that  apphcations  are  being 
accepted  for  the  Basic  Educational  Skills 
Research  Grant  Program  under  Tide  V, 
Part  A  of  the  Commuraty  Services  Act  of 
1974,  as  amended. 

dates:  Closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  December  18, 19^ 

SCOPE  OF  THIS  ANNOUMCEMCNT:  This 

Program  Announcement  covers  the 
Head  Start  Basic  Educational  Skills 
Research  Grant  Program  for  FY"  BO. 
.Applications  wdi  be  received  and 
competitively  reviewed  for  Ifae  award  of 
research  grants  relating  solely  to  the 
purposes  of  this  program.  Grant  support 
is  not  available  for  ongoing  programs  or 
services,  research  wrhich  addresses 
program  implementation  or  service 
delivery  issues  or  curriculun 
development  projects. 
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Program  Purpose 

The  purpose  of  the  Basic  Educational 
Skills  Research  Grant  Program  is  to 
generate  the  knowledge  necessary  to 
improve  the  quality  and  design  of  child 
development  programs  which  aim  to 
advance  the  acquisition  of  basic 
educational  skills  for  children  in 
preschool  through  grade  six.  Basic 
educational  skills  are  defined  as 
developmentally  appropriate 
educational  sills  which  are  necessary 
for  the  later  acquisition  of  skills 
commonly  associated  with  school 
readiness  and  achievement. 

Program  Goal  and  Objectives 

The  overall  goal  of  the  Basic 
Educational  Skills  Research  Grant 
Program  is  to  support  projects  which 
will  result  in  knowledge  which  will 
further  the  acquisition  of  appropriate 
educational  skills  by  children  from  low- 
income  families.  ACYF  proposes  to 
support  this  goal  by  funding  single  year 
projects  which  will  result  in  state-of-the- 
art  papers  and  multi-year  research 
projects  as  described  below. 

Projects  To  Fund  State-of-the-Art  Paper 

State-of-the-Art  Papers 

•  Address  the  educational  needs  of 
children  of  low-income  families  in 
preschool  through  grade  six: 

•  If  appropriate,  summarize  findings 
from  all  disciplines  that  can  contribute 
to  the  issue  addressed: 

•  Be  for  new  efforts  not  completed  or 
undertaken  prior  to  this  program 
announcement. 

Applications  for  projects  shall 
indicate  that  the  proposed  project  will 
result  in  a  state-of-the-art  paper  which 
addresses  one  of  the  following 
objectives: 

(a)  The  relationship  of  parent/child 
interaction  to  children's  development  of 
basic  educational  skills  including 
positive  learning  attitudes,  such  as  self- 
esteem  as  a  learner,  motivation, 
curiosity,  initiative,  purposefulness, 
persistence,  task  completion  and 
interest  in  further  learning. 

(b)  Teacher  behaviors  (both  in 
transmitting  the  curriculum  and  other 
mteractions)  associated  with  children's 
acquisition  of  basic  educational  skills 
including  children's  development  of 
positive  learning  attitudes,  such  as,  self- 
esteem  as  a  learner,  motivation, 
curiosity,  initiative,  purposefulness. 
persistence,  task  completion  and 
interest  in  further  learning.  The  paper 
should  focus  on  findings  which  have 
applicability  to  preschool  programs  for 
low-income  children. 

(c)  The  precursor  skills  which,  if 
mastered,  will  enhance  children's  ability 


to  acquire  basic  eduational  skills  in  oral 
language,  reading,  mathematics,  science 
and  problem  solving. 

A  subtopic  under  this  area  of  interest 
to  ACYF  is:  the  relationship  between  the 
provision  of  experiences  designated  to 
develop  visual  and  auditory  perception 
and  children's  acquistion  of  basic 
educational  skills. 

(d)  The  qualitative  changes  which 
occur  in  classroom  environments  as 
group  size  increases  or  decreases. 
Subtopics  of  interest  to  ACVF  are  the 
relationship  between  group  size  and: 

•  Teacher's  strategies  for  assisting 
children  to  acquire  basic  educational 
skills: 

•  Classroom  staffing  patterns  and 
roles  of  aides  and  other  adults  in  the 
classroom; 

•  The  teacher's  planning  and 
implementation  of  experiences  for 
individual  children; 

•  Opportunities  for  child/child 
interaction; 

•  Opportunities  for  child  selection  of 
activities  and  child  initiation  of 
activities; 

•  The  frequency  of  use  of  different 
sizes  and  types  of  groupings  within  the 
classroom; 

•  The  temporary  assignment  of 
children  to  other  areas  within  the  school 
or  to  other  teachers/staff  for  special 
services;  and 

•  Other  factors  which  promote 
children's  acquisition  of  basic 
educational  skills. 

(e)  Other  topics  which  are  relevant  to 
ACYF's  objective  of  increasing  the 
knowledge  regarding  children's 
acquisition  of  basic  educational  skills. 

Research  Projects 

Researdi  projects  funded  must: 

•  Address  the  educational  needs  of 
children  in  preschool  through  grade  six; 

•  If  appropriate,  encourage 
multidisciplinary  research; 

•  Be  for  new  efforts  not  completed  or 
undertaken  prior  to  this  program 
announcement. 

Applications  for  research  projects 
shall  address  one  or  more  of  the 
following  objectives: 

(a)  The  parent/child  interactions 
which  contribute  to  low-income 
children's  acquisition  of  basic 
educational  skills  including  positive 
learning  attitudes,  such  as  self-esteem 
as  a  learner,  motivation,  curiosity, 
initiative,  purposefulness,  persistence, 
task  completion  and  interest  in  further 
learning.  A  subtopic  of  interest  to  ACYF 
is  the  factors  (including  attitudes  and 
beliefs)  that  promote  or  discourage  low- 
income  parents'  involvement  in  the 
education  of  their  children. 


(b)  The  teacher  behaviors  (both  in 
transmitting  the  curriculum  cmd  in  other 
interactions)  which  contribute  to 
children's  acquisition  of  basic 
educational  skills  including  children's 
development  of  positive  learning 
attitudes  such  as  self-esteem  as  a 
learner,  motivation,  ciuiosity,  initiative, 
purposefulness,  persistence,  task 
completion  and  interest  in  further 
learning.  A  subtopic  of  interest  to  ACYF 
is  the  teacher's  use  of  play  experiences 
to  promote  the  acquisition  of  basic 
educational  skills. 

(c)  The  precursor  skills  which,  if 
mastered,  will  enhance  the  child's 
ability  to  acquire  basic  educational 
skills  in  oral  language,  reading, 
mathematics,  science  and  problem 
solving. 

A  subtopic  of  interest  to  ACYF  is:  The 
relationship  between  the  child's 
involvement  in  experiences  designed  to 
develop  visual  and  auditory  perception 
and  the  acquisition  of  basic  educational 
skills, 

(d)  The  qualitative  changes  which 
occur  in  classroom  environments  as 
group  size  increases  or  decreases. 
Subtopics  of  interest  to  ACYF  are: 

•  Teachers'  strategies  for  assisting 
children  to  acquire  basic  educational 
skills; 

•  Classroom  staffing  patterns  and 
roles  of  aides  and  other  adults  in  the     _ 
classroom; 

•  The  teacher's  planning  and 
implementation  of  experiences  for 
individual  children; 

•  Opportimities  for  child  selection 
and  initiation  of  activities; 

•  The  frequency  of  use  of  different 
sizes  and  types  of  groupings  within  the 
classroom; 

•  The  teacher's  perception  of  the 
implementation  of  his/her  role  in  the 
classroom; 

•  The  temporary  assignment  of 
children  to  other  areas  within  the  school 
or  to  other  teachers/staff  for  special 
services;  and 

•  Other  factors  which  promote 
children's  acquisition  of  basic 
educational  skills 

(e)  Other  topics  related  to  basic 
educational  skills.  The  areas  listed  are 
of  equal  interest  to  ACYF.  ACYF 
recognizes  that  it  will  not  be  possible  to 
fund  projects  for  all  areas  in  FY  '80. 
Interested  applicants  may  submit 
proposals  for  projects  to  develop  state- 
of-the-art  papers  or  research  projects  or 
both. 

Eligible  Applicants 

Public,  private  nonprofit 
organizations,  or  institutions  of  higher 
learning  may  apply  for  grants. 
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Available  Funds 


The  Administration  for  Children. 
Youth  and  Families  expects  to  award 
5550,000  for  new  grants  in  response  to 
this  announcement.  It  is  expected  that 
approximately  five  to  seven  grants  will 
be  awarded  pursuant  to  this 
announcement.  The  range  of  grant 
awards  is  expected  to  be  between 
S20  000  to  $50,000  for  projects  to  develop 
state-of  the-art  papers  and  between 
S80.000  to  SllO.OOO  for  research  projects 
Research  projects  for  state-of-the-art 
papers  will  be  supported  for  a  period  of 
one  year,  and  other  research  projects 
will  be  funded  for  one  to  three  years. 
Continuation  support  depends  on  funds 
available  and  the  grantees'  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

Grantee  Share  of  the  Project 

Grantees  must  share  in  the  costs  of 
research  projects;  it  is  generally 
expected  that  grantees  will  provide  at 
least  five  percent  of  total  project  costs 
The  grantee  share  may  be  in  cash  or  in 
kind  but  must  be  project  related  and 
allowable  under  the  Department's 
applicable  cost  principles  and  Subpart  G 
published  in  45  CFR  Part  74. 

The  Application  Process 

A  V  a  liability  of  Forms 

In  order  to  be  considered  for  a  grant 
under  the  Basic  Educational  Skills 
Reserach  Grant  Program,  an  application 
must  be  submitted  on  the  standard 
forms  supplied  and  in  the  manner 
prescribed  by  the  Administration  for 
Children,  Youth  and  Families. 
Application  kits  which  include  the  forms 
and  other  information  may  be  obtained 
by  writing  to:  Administration  for 
Children.  Youth  and  Families, 
Development  and  Planning  Division. 
P  O.  Bo.K  1182.  Washington.  DC.  20013, 
Attention-  Jenni  Klein,  Telephone  (202) 
755-7794. 

Application  Submission 

The  prescribed  application  form  must 
be  signed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  for  the  agency  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  indicated  in  the  application 
instructions.  The  application  must 
clearly  identify  the  program 
announcement  number  and  the  program 
objective  for  which  the  application  is  to 
compete. 


.4-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  process. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  will  make  the  final 
decision  on  each  grant  application  for 
this  program.  .Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 
announcement  will  be  competitively 
reviewed  and  evaluated  by  qualified 
persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  An  application  for  a  project  to 
develop  a  state-of-the-art  paper  will 
compete  only  with  other  apphcations  for 
projects  to  develop  state-of-the-art 
papers;  an  application  for  a  research 
project  will  compete  only  with  other 
applications  for  research  projects.  The 
results  of  the  review  will  assist  the 
Commissioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  will  also  take  into  account 
the  comments  of  the  HEW  Regional 
Offices  and  the  Headquarters  ACYF 
staff.  If  the  Commissioner  decides  to 
disapprove  or  not  to  fund  a  competing 
grant  application,  the  unsuccessful 
applicant  will  be  notified  in  writing. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Grant  Awarded  (NGA),  which  sets  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  the 
total  grantee  share  expected,  and  the 
total  period  for  which  project  support  is 
contemplated. 

Criteria  for  Review  and  Evaluation  of 
Grant  .Applications 

Competing  grant  applications  for 
projects  to  develop  state-of-the-art 
papers  will  be  reviewed  and  evaluated 
against  the  following  criteria: 

1  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results:  (10  points) 

2.  Proposed  objectives  for  project  to 
develop  the  state-of-the-art  paper  are 
identical  with  or  capable  of  achieving 
the  specific  program  purpose  and 
objectives  defined  in  the  program 
announcement  and  program  guidance; 
(30  points) 

3.  Proposed  methodology  or 
procedures  for  preparation  of  state-of- 
the-art  paper  are  capable  of  attaining 
objectives: 

a.  Plan  for  review  of  literature 

b.  Proposed  outline  of  paper 

c.  Questions  or  issues  to  be  addressed 

d.  Plan  for  synthesis  and  apphcation 
to  child  development  programs;  (30 
pointsj 


4  Project  personnel  are  or  will  be 
well-qualified,  and  applicant 
organization  has  or  will  have  adequate 
facilities:  (20  points) 

5.  Projected  plan  for  dissemination/ 
use  of  the  project  results: 

a.  Applicant  indicates  knowledge  of 
appropriate  users. 

b.  .Applicant  presents  an  appropriate 
dissemination  plan.  (10  points) 

Competing  grant  applications  for 
research  projects  will  be  reviewed  and 
evaluated  against  the  following  criteria; 

1  Estimated  cost  to  the  government  is 
reasonable  considering  anticipated 
results:  (10  points) 

2.  Project  objectives  are  identical  with 
or  capable  of  achieving  the  specific 
program  purpose  and  objectives  defined 
in  the  program  announcement  and 
program  guidance;  (30  points) 

3.  Proposed  methodolog\-  or 
procedures,  if  well-executed,  are 
capable  of  attaining  project  objectives: 

a.  Review  of  literature 

b.  Innovativeness  of  approach/design 
c  Objectives/hypotheses  clearly 

stated 

d.  Procedures  (sample  sire: 
Comparison/control  groups, 
treatment(6):  design,  measures/ 
instruments:  data  analysis  plan,  time 
schedule:  reports):  (30  points) 

4.  Project  personnel  are  or  will  be 
well-qualified,  and  applicant 
organization  has  or  will  have  adequate 
facilities;  (20  points) 

5.  Projected  plan  for  disserr.ination/ 
use  of  research  findings: 

a.  Applicant  indicates  knowledge  of 
appropriate  plan 

b.  Applicant  presents  an  appropriate 
dissemination  plan;  (10  points) 

In  addition  to  the  above  criteria. 
applications  will  be  reviewed  to  assure: 

1.  That  if  subjects  are  at  risk, 
appropriate  safeguards  have  been  taken, 
and 

2.  That  if  formal  agreements  with 
cooperating  agencies  are  necessary  •for 
the  implementation  of  a  research 
project,  they  are  documented  and 
included  with  the  application 

Closing  Date  for  Review  of  .Applications 

The  closing  date  for  receipt  of  ail 
applications  under  this  Program 
Announcement  is  December  18.  1979. 
Applications  may  be  mailed  or  hand 
delivered.  An  apphcation  will  be 
considered  received  on  time  if. 

The  application  was  sent  by 
registered  or  certified  mail  not  later  than 
December  18.  1979  as  evidenced  by  the 
U.S.  Postal  Ser\  ice  postmark  or  the 
original  receipt  from  the  U.S.  Postal 
Service; 

The  application  is  received  on  or 
before  close  of  business  December  18. 
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1979  in  the  DHEW  mailroom  in 
Washington.  D.C.:  or 

The  application  is  hand-dehvered  to 
the  address  on  the  application  kit  by 
close  of  business  December  18.  1979. 
Hand-delivered  applications  will  be 
accepted  daily  from  9  a.m.  to  5:30  p.m. 
except  Saturdays,  Sundays,  and  Federal 
holidays.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  the  mailroom  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health.  Education,  and  Welfare. 
Applications  received  after  the  deadline 
because  they  were  postmarked  or  hand- 
delivered  too  late  or  addressed 
incorrectly  will  not  be  accepted  and  will 
be  returned  to  the  applicant  without 
consideration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13600  Administration  for 
Children.  Youth  and  Families-Head  Start) 

Dated  October  10.  1979. 
Herschel  Saucier, 

Acting  Commissioner  for  Children.  Youth  and 

Families. 

Approved;  October  11. 1979. 
Arabella  Martinez. 

Assistant  Secretary  for  Human  Development 
Ser\-ices. 

|n<  Doc  -9-33185  Filed  10-I7-79-  8:45  am| 
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Office  of  the  Secretary 

Ethics  Advisory  Board 

Notice  is  hereby  given  that  the  Ethics 
Advisory  Board  will  hold  a  meeting  on 
November  15-16,  1979  in  Room  800  of 
the  Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  S.W.. 
Washington,  D.C.  The  meeting  will  be 
held  on  Thursday,  November  15,  from  7- 
10  p  m.  and  Friday,  November  16.  from  8 
a.m.^  p  m.  It  will  be  open  to  the  public 
subject  to  limitations  of  available  space. 

The 'Agenda  for  the  meeting  will 
include  further  consideration  of  possible 
exemptions  to  disclosure  under  the 
Freedom  of  Information  Act  for  data 
relating  to:  (1)  institutions  and 
individuals  cooperating  with 
epidemiologic  investigations  conducted 
by  the  Center  for  Disease  Control 
(CDC);  and  (2]  clinical  trials  being 
conducted  or  supported  by  the  National 
Institutes  of  Health  (NIH)  where  the 
data  are  incomplete.  The  Board  will  also 
hold  preliminary  discussion  regarding  its 
study  of  compensation  for  research- 
related  injuries. 

Requests  for  information  should  be 
directed  to  Ms.  Amanda  MacKenzie, 
Westwood  Building.  Room  125,  5333 
Westbard  Avenue,  Bethesda,  Maryland, 
20016,  telephone  301-496-7526. 


Dated:  October  10. 1979. 
Baibara  Mishkin. 

Acting  Staff  Director.  Ethics  Advisory  Board. 

(FR  Doc  79-32(re  Filed  10-17-79;  8:45  smj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighborhoods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No.  N-79-954J 

National  Mobile  Home  Advisory 
Council  Meeting 

agency:  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations, 
and  Consumer  Protection.  HUD. 

action:  Notice  of  National  Mobile 
Home  Advisory  Council  Meeting. 

summary:  This  Notice  announces  a 
biannual  meeting  of  the  National  Mobile 
Home  Advisory  Council. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  C,  McElroy,  Director,  Office  of 
Mobile  Home  Standards,  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington,  DC.  20410, 
Telephone  (202)  75S-5595. 
SUPPLEMENTARY  INFORMATION:  The 

National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974  (Title  VI  of 
the  Housing  and  Community 
Development  Act  of  1974)  authorizes  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  establish 
Federal  construction  and  safety 
standards  for  mobile  homes.  It  provides 
for  the  appointment  by  the  Secretary  of 
a  National  Mobile  Home  Advisory 
Council  composed  of  24  members.  The 
membership  of  the  Council  is  selected 
equally  from  each  of  the  following 
categories:  (a)  consumer  organizations, 
community  organizations,  and 
recognized  consumer  leaders;  (b)  the 
mobile  home  industry  and  related 
groups,  including  at  least  one 
representative  of  small  business;  and  (c) 
government  agencies  including  Federal. 
State  and  local  governments.  The 
purpose  of  the  National  Mobile  Home 
Advisory  Council  is  to  advise  the 
Department  to  the  extent  feasible  prior 
to  the  establishment,  amendment  or 
revocation  of  any  mobile  home 
construction  and  safety  standard. 

Sections  6  (a)  and  (b)  of  the  Charter  of 
the  National  Mobile  Home  Advisory 
Council  enacted  pursuant  to  Section  9(c) 
of  the  Federal  Advisory  Committee  Act 
stipulates  ^at  members  are  appointed 


to  serve  two-year  terms  which  expire  on 
August  21  of  the  second  year  of  the 
member's  appointment. 

In  accordance  with  Section  605  of 
Title  VI  of  the  Housing  and  Community 
Development  Act  of  1974  (Public  Law 
93-383)  and  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Public  Law  92-463)  announcement  is 
made  of  the  following  meeting:  The 
National  Mobile  Home  Advisory 
Council  will  meet  on  November  14.  15 
and  16,  1979.  The  meetings  are  open  to 
the  public  and  will  convene  at  9:00  a.m. 
on  Wednesday,  November  14, 1979.  at 
the  HUD  Building.  Room  10233.  451  7th 
Street.  S.W.,  Washington,  D.C.  20410. 

Depending  on  the  availability  of 
research  conclusions,  among  other 
items,  the  Department  plans  to  discuss 
and  seek  recommendations  on  the 
following  agenda  items: 

National  Mobile  Home  Advisory  Council 
Agenda — November  14. 15, 16, 1979 

November  14 — Morning  (9:00  a.m. -12:00 p.m.) 

Opening  remarks,  swearing-in  of  new 
members,  update  on  standards' 
involvement,  preview  of  council's 
presentations — agenda. 

Afternoon  (1:00 p.m.S.OO p.m.) 

Voucher  information:  Transportation, 
durability,  and  safety,  committee  report, 
research  information,  on-site  structural 
durability  and  safety  research — status 
report,  structural  adhesives — research  and 
findings. 

November  15~Morning  (9:00  a.m.-12:00 p.m.) 
Fire  safety:  Committee  report.  U.S.  Fire 

Administration  report  and  findings,  smoke 

detector  research  and  findings. 

Afternoon  (1:00  p.m.S.OO  p.m.) 

Energy.  Heating  and  Cooling:  Committee 
report,  heating/cooling  system  and  thermal 
envelope  research  report,  indoor  air  quality 
(formaldehyde) — research  status. 

November  16 — Morning  (8:30  am  -12:00  p.m.) 

Status  of  HUD/DOE  energy  research, 
applicability  of  referenced  standards' 
study — status  report,  report  on  advance 
notice  of  proposed  rulemaking  (ANPR) — 
comments,  open  discussion  on  ANPR. 

Afternoon  (1:00 p.m.-3:00 p.m.) 

Council's  deliberations  and 
recommendations. 

Section  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d)  and  Section  605,  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974.  42  U.S.C.  5404. 
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Issued  at  Washington.  DC.  October  11. 
1979 

Geno  C.  Barom, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

|FR  Doc  79-32085  Filed  10-17-T9;  a45  *m| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Findings  for  Federal 
Acknowledgment  of  Grand  Traverse 
Band  of  Ottawa  and  Chiippewa  Indians 
as  an  Indian  Tribe 

October  5.  1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.9(f)  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  acknowledge  that 
the  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  c/o  Ardith  Harris, 
Post  Office  Box  37.  Sutton's  Bay. 
Michigan  49682.  exists  as  an  Indian 
tribe.  This  notice  is  based  on  a 
determination  that  the  group  satisfies 
the  criteria  set  forth  in  25  CFR  54.7. 

Under  §  54.9(f)  of  die  Federal 
regulations,  a  report  summarizing  the 
evidence  for  the  proposed  decision  is 
available  to  the  petitioner  and  other 
parties  upon  written  request. 

Section  54  9(g)  of  the  regulations, 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  findings  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  publication  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  report 
should  be  addressed  to:  Assistant 
Secretary — Indian  Affairs,  Department 
of  the  Interior,  18th  and  C  Streets.  NW.. 
Washington.  D.C.  20242.  Attention: 
Federal  Acknowledgment  Project. 

Within  60  days  after  the  expiration  of 
the  response  period,  the  Assistant 
Secretary  will  pubhsh  his  determination 
regarding  the  petitioner's  status  in  the 
Federal  Register  as  provided  in  §  54.9(h). 
Rick  Lavis. 
Deputy  Assistant  Secretary — Indian  Affairs. 

IFR  Dck;  '^-jni  35  Filed  10-17-79:  8 45  am| 
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Bureau  of  Land  Management 

New  Mexico  Off-Road  Vehicle 
Designations 

October  9. 1979. 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Notice  of  Off-Road  Vehicle 
Designation  Decisions. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed, 
limited  or  open  to  off-road  motorized 
vehicle  use. 

The  area  affected  by  these 
designations  is  known  as  the  East 
Chaves  Planning  Unit,  containiiig  all 
public  lands  in  Chaves  County,  New 
Mexico,  that  are  east  of  the  Pecos  River. 
These  designations  are  a  result  of  land 
use  decisions  developed  with  broad 
public  involvement  in  the  1976  East 
Chaves  Management  Framework  Plan. 
This  area  contains  425.264  acres  of 
public  land. 

The  areas  of  East  Chaves  Planning 
Unit  which  are  designated  as  closed  are: 

1.  Comanche  Hill  Areas  A  and  C. 
Comanche  Hill  is  located  approximately 
seven  miles  east  of  Roswell.  New 
Mexico.  Closure  of  Area  A  is  necessary 
to  protect  scenic  quality,  prevent 
disturbance  of  waterfowl  at  the  adjacent 
Bitter  Lakes  National  WUdlife  Refuge, 
and  to  protect  raptor  nesting  habitat  in 
the  area.  There  are  approximately  660 
acres  in  Area  A.  Closure  of  Area  C  is 
necessary  to  protect  the  scenic  value  of 
this  area  which  is  highly  visible  from  the 
adjacent  U.S.  Highway  380.  Area  C 
contains  approximatley  240  acres. 

2.  Mathers  Natural  .'\rea.  The  Mathers 
Natural  Area  is  located  approximately 
35  miles  east  of  Roswell,  New  Mexico, 
and  contains  96  acres.  Closure  to  off- 
road  vehicles  is  necessary  to  protect  a 
unique  climax  shinnery  oak-bluestem 
vegetative  type. 

3.  Mescalero  Sands  South  Dune  Area 
,4.  This  area  is  located  in  the  Mescalero 
Sands  Recreation  Complex 
approximately  33  miles  east  of  Roswell, 
New  Mexico.  South  Dune  Area  A  is 
fenced  and  closed  to  off-road  vehicles  in 
order  to  protect  the  unique  scenic, 
cultural,  biological,  and  geological 
values  of  the  area.  This  area  contains 
approximately  1,512  acres. 

The  areas  of  East  Chaves  Planning 
Unit  which  are  designated  as  limited 
are: 


1.  Mescalero  Sands  Recreation 
Complex.  Vehicle  use  in  the  Mescalero 
Sands  Recreation  Complex  will  be 
restricted  to  designated  roads  and  trails, 
which  will  be  marked  by  appropriate 
signs  and  recorded  on  maps.  Until  road 
and  trail  designations  are  made, 
vehicular  use  in  this  area  is  restricted  to 
existing  roads  and  trails.  This  restriction 
is  necessary  to  protect  the  biological 
and  cultural  resources  of  this  19,068  acre 
area. 

The  640  acre  North  Dune  Area  within 
Mescalero  Sands  Recreation  complex  is 
proposed  for  development  ai  an 
intensive  vehicle  use  area.  Potential 
impacts  to  an  endangered  v^ldlife 
species  that  may  inhibit  this  area  must 
be  determined  through  an  inventory 
effort  scheduled  for  completion  during 
the  Spring  of  1980.  Prior  to  the 
completion  of  that  inventory,  vehicle  use 
in  the  North  Dunes  Area  is  restricted  to 
existing  trails  and  active  sand  dunes. 

2.  Haystack  Mountain  Area.  This  area 
is  located  approximately  20  miles 
northeast  of  Roswell.  New  Mexico.  The 
limited  designation  is  for  the  purpose  of 
estabhshing  and  managing  this  area  for 
intensive  motorcycle  use.  Legal  public 
access  is  not  available  to  this  area  and 
other  resource  values  are  present  which 
require  protection  prior  to  promoting  or 
allowing  intensive  vehicular  use.  The 
Bureau  of  Land  Management  is  in  the 
process  of  negotiating  legal  access  and 
providing  protection  for  other  resource 
values  to  facilitate  the  proposed 
intensive  recreational  use.  Until  access 
and  protection  requirements  are 
completed,  vehicular  use  is  restricted  to 
existing  roads  and  trails  in  this  area. 
Additional  public  notification  will  be 
given  when  this  area  is  available  for  the 
proposed  intensive  use.  Continuing 
management  of  this  area  will  be 
specified  in  an  activity  plan,  developed 
with  public  input,  which  will  prescribe 
applicable  limitations  to  allow  off-road 
vehicle  use  and  protect  natural 
resources.  The  area  affected  by  this 
limited  designation  contains 
approximately  3.520  acres 

The  remainder  of  all  public  lands  in 
East  Chaves  Planning  Unit  are 
designated  as  open  to  off-road  vehicle 
use.  Open  designations  for  these  public 
lands  are  made  for  the  following 
reasons;  the  majority  of  off-road  vehicle 
activity  will  be  directed  to  intensive  use 
areas;  concentrated  use  of  these  areas 
does  not  presenUy  occur,  and  significant 
resource  values  requiring  special 
protection  or  management  have  not 
been  identified  on  these  areas.  The  area 
affected  by  this  open  designation 
contains  approximately  399.528  acres  of 
public  land. 
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These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  State  Director.  An 
environmental  assessment  record  which 
describes  the  impacts  of  these 
designations  is  available  for  inspection. 
ADDRESS:  For  further  information  about 
these  designations,  contact  the  following 
BLM  office:  Rosweli  District  Office, 
Bureau  of  Land  Management,  1717  W. 
2nd  Street,  P.O.  Box  1397,  Rosweli,  New 
Mexico  88201. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  O'Connor.  District  Manager  at  the 
Rosweli,  New  Mexico  Address  or  call 
(505)  622-7673. 
Arthur  W.  Ziminerman. 
Stale  Director 

|FR  Doc  -^^32057  Pilfd  10-17-7»  8:45  am| 
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New  Mexico  Off-Road  Vehicle 
Designations 

October  9.  1979 

AQENCV:  Bureau  of  La.nd  Management. 
action:  Notice  of  Off-Road  Vehicle 
Designations  Decision. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off -road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
following  described  lands  under 
administration  of  the  Bureau  of  Land 
Management  are  designated  as  closed, 
limited  or  open  to  off-road  motorized 
vehicle  use. 

The  area  affected  by  these 
designations  is  known  as  the  East  Eddy/ 
Lea  Planning  Unit,  which  includes  all 
public  lands  in  Eddy  County  and  Lea 
County,  New  Mexico,  that  are  east  of 
the  Pecos  River.  These  designations  are 
a  result  of  land  use  decisions  developed 
with  public  involvement  in  the  1979  East 
Eddy/Lea  Management  Framework 
Plan.  This  area  contains  1,174,134  acres. 

The  areas  of  East  Eddy/Lea  Planning 
Unit  which  are  designated  as  closed  are: 

1.  Laguna  Plata.  Laguna  Plata  is 
located  approximately  30  miles 
northeast  of  Carlsbad,  New  Mexico. 
Closure  of  this  area  is  necessary  to 
protect  significant  cultural  values. 
Archaeological  sites  in  this  area  have 
been  determined  to  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  An  inventory  of  this 
3.360  acre  area  has  recently  been 
completed  to  identify  the  geographic 
extent  of  sites  that  comprise  an 
archaeological  district.  This  inventory 
will  provide  a  basis  for  preparing  a 
formal  nomination  of  eligible  property  to 


the  National  Register  of  Historic  Places. 
At  the  current  time  prohibitions  to  off- 
road  vehicle  use  apply  to  the  entire  3,360 
acre  area  which  was  Inventoried.  The 
closed  area  may  be  reduced  at  a  later 
date  in  the  event  that  a  smaller  area  is 
formally  nominated  to  the  National 
Register.  Closure  boundary 
modifications  in  this  area  will  be 
identified  by  placement  of  appropriate 
signs  and  distribution  of  informational 
maps. 

2.  Pierce  Canyon.  Pierce  Cany  on  is 
located  approximately  seven  miles 
southeast  of  Malaga.  New  Mexico. 
Closure  of  this  area  is  necessary-  to 
protect  the  relatively  undisturbed  scenic 
values.  Pierce  Canyon  contains 
approximately  1,215  acres. 

3.  Pope's  Well  and  Campsite  *3.  This 
area  is  located  approximately  22  miles 
southeast  of  Malaga,  New  Mexico,  and 
one  mile  north  of  the  Texas  border. 
Closure  of  this  area  is  necessary  to 
preserve  the  fragile  physical  evidences 
of  a  historical  survey  expedition.  This 
area  contains  40  acres. 

The  areas  of  East  Eddy/Lea  Planning 
Unit  which  are  designated  as  limited 
are: 

1.  Maroon  Cliffs.  The  Maroon  Cliffs 
areas  is  located  approximately  20  miles 
northeast  of  Carlsbad,  New  Mexico. 
Vehicle  use  in  this  area  will  be 
restricted  to  designated  roads  and  trails 
to  protect  significant  cultural  values, 
prevent  undue  erosion,  and  minimize 
conflicts  with  other  resource  uses. 
Indentification  and  designation  of 
acceptable  roads  and  trails  where  off- 
road  vehicle  use  may  continue  will  be 
determined  through  detailed  inspection. 
Existing  roads  and  trials  may  be 
designated  open  for  a  specific  type  of 
off-road  vehicle,  rerouted  or  closed  to 
reduce  impacts  to  other  resource  values. 
Designated  roads  and  trials  and  use 
limitations  will  be  indicated  with 
appropriate  signs  and  recorded  on 
informational  maps.  Until  road  and  trail 
designations  are  completed  in  this  area 
all  vehicular  use  is  restricted  to  existing 
roads  and  tnals.  The  area  affected  by 
this  limited  designation  contains 
approximately  12,423  acres. 

The  remainder  of  all  public  lands  in 
East  Eddy/Lea  Planning  Unit  are 
designated  as  open  to  off-road  vehicle 
use.  Open  designation  was  determined 
to  be  appropriate  for  these  pubhc  lands 
since  off-road  vehicle  use  is  an 
important  recreational  activity  and 
supports  other  authorized  resource  uses. 
Also,  considerable  adverse  effects  of 
off-road  vehicle  use  upon  other  resource 
values  and  uses  have  not  been  identified 
on  these  areas  of  public  land.  The  area 
affected  by  this  open  designation 


contains  approximately  1,157.096  acres 
of  public  land. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  State  Director.  An 
environmental  assessment  which 
describes  the  impact  of  these 
designations  is  available  for  inspection. 

ADDRESS:  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
Offices:  Rosweli  District  Office,  1717  W. 
2nd  Street,  P.O  Box  1397,  Rosweli,  New 
Mexico  88201;  or  Carlsbad  Resource 
Area  Headquarters,  114  S.  Halagueno, 
P.O.  Box  506,  Carlsbad.  New  Mexico 
88220. 

TOR  FURTHER  INFORMATION  CONTACT: 

James  O'Connor,  District  Manager  at  the 
Rosweli  New  Mexico  address  or  call 
(505)  622-7873. 
Arthur  W.  Zimmerman, 
State  Director. 

(FR  Doc  79-320M  Filed  10-17-7»  8:4S  am) 
BILLINO  CODE  4310-»4-« 

Special  Project  Wilderness  Inventory 
of  9,740  Acres  of  Public  Land  In 
Socorro  County,  N.  Mex. 

The  Bureau  of  Land  Management's 
Socorro,  New  Mexico  District  Office  has 
completed  a  special  project  wilderness 
inventory  of  9,740  acres  M/L  of  public 
land  located  approximately  six  miles 
northeast  of  Socorro.  The  Bureau  is 
tentatively  recommending  that  the  area, 
called  Coyote  (NM-020-036)  be  released 
from  further  wilderness  consideration 
due  to  lack  of  wilderness 
characteristics. 

Public  comments  on  the  Bureau's 
recommendation  will  be  accepted  until 
November  22,  1979.  An  open  house  to 
answer  public  inquiries  and  to  acquaint 
them  with  findings  is  scheduled  for 
November  7, 1979  between  5  and  9  p.m. 
at  the  Masonic  Lodge,  912  Leroy  Place 
NW,  Socorro,  New  Mexico. 

A  summary  of  the  Bureau's  findings 
follow:  The  Coyote  Inventory  Unit  meets 
the  basic  requirement  of  size,  but  not 
solitude  and  naturalness  except  for  a 
small,  unmanageable  2,000  acre  site.  The 
rest  of  the  unit,  after  considering 
boundary  adjustments  due  to  mining 
impacts,  a  road,  stock  water  tank,  and  a 
petroleum  pipeline  right-of-way  with  a 
substantially  noticeable  route,  failed  to 
meet  outstanding  solitude  or  primitive 
recreation  requirement.  The  impacts 
cannot  be  rehabilitated  by  hand  labor  or 
natural  processes  in  a  reasonable  period 
of  time,  and  the  boundary  cannot  be 
expanded  due  to  defined  roads  and 
private  lands. 
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Further  information  can  be  obtained 
from  the  BLMs  Socorro  District  Office, 
P.O.  Box  1217.  Socorro.  New  Mexico 
87801. 

.A.rlen  P.  Kemiedy, 
District  Manager  , 

October  10,  1979. 

|FR  Doc  79-32128  FUed  10-17-79:  8:45ani| 
BILLING  CODE  4310-84-M 


[W-69201] 

Wyoming;  AppHcatlon 

October  10,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185),  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  a  4V2  inch  O.D.  pipeline,  a  4' 
by  6'  meter  house  and  related  metering 
and  dehydration  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

Sixth  Principal  Meridian.  Wyoming 

T.  20  N..  R.  95  W., 

Sec.  4.  Lot  1.  EV2SEV4: 
T.  21  N..  R.  95  W.. 

Sec.  3e,  SEV^SVyv^.  SWy«SEV4.  EV4SEV4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Government- 
Challenge  Pacific  (NCT-1)  No.  1  Well 
located  in  the  SE'/i  of  Sec.  4,  T  20  N.,  R. 
95  W.,  to  a  point  of  connection  with  an 
existing  pipeline  located  in  the  NV2SEV4, 
Sec.  36,  T.  21  N..  R.  95  W..  The  proposed 
4'  by  6'  meter  house  and  related 
metering  and  dehydration  facilities  will 
be  located  entirely  within  the  50  foot 
right-of-way  in  the  SEV*  of  Sec.  4,  T.  20 
N.,  R.  95  W.,  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Dot  79-32139  Filed  10-17-78:  a:4S  imj 
BILUNO  CODE  43W>-M^ 


(Wyoming  Amendment  6S178] 

Wyoming:  Application 

October  9. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  [30  U.S.C.  185),  the 
Montana  Dakota  Utilities  Company  of 
Bismarck,  North  Dakota  filed  an 
application  to  amend  an  existing  right- 
of-way  to  contruct  a  12  inch  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T  50  N..  R.  93  W.. 
Sec.  28.  EV2NWV4. 

The  purpose  of  this  amendment  is  to 
construct  an  additional  12  inch  pipeline 
for  the  purpose  of  transporting  natural 
gas  to  their  existing  compressor  plant 
located  in  the  N^^NWV4  of  section  28, 
T.  50  N.,  R.  93  W..  Big  Hom  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wrill  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  ai^d  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
119,  1700  Robertson,  Worland,  Wyoming 
82401. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-32i«  Filed  lO-i:-79:  e:4S  amj 
BILLING  CODE  43ia-«4-M 


Fist\  and  Wildlife  Service 

Texas;  Application 

Notice  is  hereby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16. 1973  (37  StaL  576) 
(Pub.  L.  93-153),  Transcontinental  Gas 
Pipe  Line  Corporation  has  applied  for  a 
24-inch  natural  gas  pipeline  right-of-way 
across  wildlife  refuge  lands.  This 
pipeline  will  convey  natural  gas  across 
2.6  miles  (834  rods)  of  the  Sea  Rim 
Marsh  National  Wildlife  Refuge  in 
Jefferson  County.  Texas. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 
The  Committees  on  Interior  and  liisular 


Affairs  of  the  U.S.  Senate  and  the  US. 
House  of  Representatives  shall  receive 
notification  of  the  receipt  of  this 
apphcation  because  their  approval  is 
required  for  all  rights-of-way  pijjeiines 
of  24  inches  or  more  in  diameter. 

Interested  persons  desiring  tokexpress 
their  views,  should  do  so  within  thirty 
(30)  days  by  sending  their  name, 
address,  and  comments  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306.  Albuquerque,  New 
Mexico  87103. 

October  9.  1979.  11 

W.  O.  Nelson,  Jr.,  " 

Regional  Director.  U.S.  Fish  and  WildUfe 
Senice. 

[FR  Doc  79-32130  Filed  10-17-79:  8  45  am| 
BILLING  CODE  4310-SS-M 


Rock  Creek  Park  Horse  Centre,  Inc^ 
Intention  To  Negotiate  a  Concession 
Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20).  pubhc  noUce  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Rock  Creek  Park  Horse 
Centre,  Inc.,  authorizing  it  to  continue  to 
provide  riding  stable  concession 
facilities  and  ser\nces  for  the  public  at 
Rock  Creek  Park  in  the  District  of 
Columbia  for  a  period  of  5  years  from 
the  date  of  execution. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Regional  Office,  1100  Ohio  Drive.  S.W.. 
Washington,  DC. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under 
existing  contracts  which  expired  by 
Umitation  of  time  on  September  30,  1975. 
and  therefore,  pursuant  to  the  Act  of 
October  9,  1965,  as  cited  above,  is 
entitled  to  be  given  preference  m  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Rock  Creek 
Park  Horse  Centre.  Inc.,  as  the  present 
satisfactory  concessioner,  the  right  to 
meet  the  terms  of  responsive  offers  for 
the  proposed  new  contract  and  a 
preference  in  the  award  of  the  contract 
if,  thereafter,  the  offer  of  Rock  Creek 
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Park  Horse  Centre,  Inc.  js  substantially 
equal  to  others  received.  The  Secretary 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent,  Rock  Creek  Park,  5000 
Glover  Road,  N.W.,  Washington,  D.C. 
20015  (202-426-6833),  for  information  as 
to  the  requirements  of  the  proposed 
contract. 

Dated:  June  21. 1979. 
Robert  Stanton, 

Acting  Regional  Director,  National  Capital 
Region. 

|FR  Doc  T9-32055  Filed  10-17-79:  8:45  am| 
BILUNQ  CODE  4310-70-4I 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Corrections 

Program  Solicitation  SD-20, 
"Development  of  Staff  Training 
Materials";  Reinstatement 

This  announcement  serves  to  reinstate 
with  modifications  Program  Solicitation 
SD-20  "Development  of  Staff  Training 
Materials,"  pubhshed  in  the  National 
Institute  of  Corrections'  Annual  Program 
Plan  for  Fiscal  Year  1979. 

The  Institute  is  at  this  time  soliciting 
proposals  for  development  of 
information  and  training  materials  for 
correctional  agencies  in  the  area  of  fire 
safety  planning  and  training. 

Materials  developed  by  grantee  will 
include: 

[1]  A  perspective  on  the  history  of  and 
need  for  fire  safety  plarming  in 
correctional  settings; 

(2)  Guidance  to  correctional  managers 
in  the  area  of  planning  and 
implementing  fire  safety  programs/ 
activities  (includes,  but  is  not  limited  to, 
short-range  planning,  long-range 
planning,  obtaining  necessary  funds, 
locating  expertise,  etc.);  and 

(3)  A  training  manual  with  basic 
curricula  (one  for  line  staff  and  one 
designed  for  managerial/supervisory 
personnel)  in  fire  safety  for  use  by 
correctional  agency  trainers. 

Maximum  funds  available  for  this 
project  are  $40,000.  Estimated  length  of 
project  is  six  months. 

Applicants  should  prepare  a  concept 
paper — maximum  of  five  pages  (double 
spaced)  one  of  which  contains  budget 
information — titled  "Development  of 
Staff  Training  Material:  Fire  Safety  in 
Correctional  Institutions"  and  submitted 
m  six  copies  to:  National  Institute  of 


Corrections,  320  First  Street.  N.W.. 
Washington.  D.C.  20534. 

The  deadline  for  submissions  is 
October  30. 1979.  If  you  need  further 
information,  please  contact  Bill  Wilkey 
or  Mary  Lou  Commiso  at  202-724-3106. 
Allen  F.  Breed, 
Director. 

(FR  Doc.  7»-321»2  Filed  10-17-79:  8:45  am] 
BILUNO  CODE  4410-01-M 


NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

White  House  Conference  on  Library 
and  Information  Services 

AQENCy:  National  Commission  on 
Libraries  and  Information  Science. 
action:  Notice. 

summary:  The  National  Commission  on 
Libraries  and  Information  Science 
proposes  the  rules  of  order  for  the 
conduct  of  the  White  House  Conference 
on  Libraries  and  Information  Services. 
The  intent  of  these  rules  is  to  provide  for 
the  orderly  conduct  of  the  Conference  in 
accordance  with  the  authority  vested  in 
the  Commission  to  organize  and  to 
convene  the  Conference. 

EFFECTIVE  DATE:  These  rules,  and 
amendments  suggested  hereto,  are 
effective  upon  adoption  by  delegates. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean-Anne  South.  Program  Coordinator. 
White  House  Conference  on  Library  and 
Information  Services,  c/o  National 
Commission  on  Libraries  and 
Information  Science,  1717  K  Street,  NW.. 
Suite  601,  Washington.  D.C.  20036, 
telephone  202-634-1527. 

Section  1 — Definitions  of  terms  used 

(a)  "Commission"  means  the  National 
Commission  on  Libraries  and 
Information  Science,  established  by  Pub. 
L.  91-345.  July  20, 1970. 

(b)  "Advisory  Committee"  means  the 
Advisory  Committee  of  the  White  House 
Conference  on  Library  and  Information 
Services  which  is  composed  of  28 
members:  Three  designated  by  the 
Chairman  of  the  Commission;  five 
designated  by  the  Speaker  of  the  House 
of  Representatives  (with  no  more  than 
three  being  members  of  the  House  of 
Representatives);  five  designated  by  the 
President  Pro  Tempore  of  the  Senate 
(with  no  more  than  three  being  members 
of  the  Senate);  and  not  more  than  fifteen 
appointed  by  the  President.  The 
Advisory  Committee  assists  and  advises 
the  Commission  in  planning  and 
conducting  the  White  House  Conference 
on  Library  and  Information  Services  in 


accordance  with  Pub.  L.  93-568, 
December  31. 1974. 

(c)  "Conference"  means  the  White 
House  Conference  on  Library  and 
Information  Services,  to  be  organized 
and  convened  by  the  Commission  in 
accordance  with  Pub.  L.  93-568. 

(d)  "Planning  committees"  means  the 
planning  committees  in  each  State  and 
territory  designated  by  the  Commission 
to  organize  and  conduct  a  pre- White 
House  Conference  in  each  State  and 
territory  in  preparation  for  the  White 
House  Conference  on  Library  and 
Information  Services. 

(e)  "States"  includes  the  fifty  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  The  Trust  Territories. 
Northern  Mariana  Islands,  American 
Indians  on  or  near  Reservations,  Federal 
Librarians,  and  the  Virgin  Islands, 
unless  otherwise  specified. 

(f)  "State  meetings"  means  the 
meeting  organized  and  conducted  in 
each  State  by  the  planning  committees 
in  preparation  for  the  Conference. 

(g)  "Act"  means  Pub.  L.  93-568. 
December  31, 1974. 

(h)  "General  session"  refers  to  the 
meetings  which  will  be  held  at  the 
following  times: 

Session  I.  November  15,  evening. 

Session  IL  November  15,  evening 
(RULES). 

Session  III.  November  16,  morning. 

Session  IV.  November  18,  afternoon. 

Session  V.  November  19,  morning. 

(i)  "Theme  Session"  refers  to  the  five 
concurrent  meetings  of  Delegates 
assigned  to  Issues  within  a  given  theme. 
These  meetings  to  be  held  at  the 
following  times: 

Session  I:  November  17,  evening. 

Session  II.  November  18.  morning. 

(j)  "Small  Work  Groups"  refer  to  the 
work  sessions  of  Delegates  assigned  by 
issues  within  the  Conference  Themes. 

(k)  "Open  Hearings"  refer  to  those 
sessions  during  which  non-Delegates  are 
invited  to  present  testimony  to  a  panel 
of  the  Commission's  designation.  These 
Open  Hearings  to  be  held  at  the 
following  times: 

I.  November  16.  afternoon. 

II.  November  17,  morning. 

III.  November  17,  afternoon. 
(1)  "Delegates"  mean 

(a)  Individuals  selected  or  elected 
through  a  process  determined  by  those 
planning  committees  in  each  state  and 
territory  designated  by  the  Commission 
to  conduct  the  State  and  territory  pre- 
White  House  Conferences. 

(b)  Individuals  selected  as  Delegates- 
at-Large  in  accordance  with 
Commission  policies  and  procedures. 

(m)  "Alternates"  mean  those 
individuals  selected  by  the  "States"  as 
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official  alternates  to  tbeir  Delegates. 
This  status  does  not  confer  voting  and 
other  Delegate  rights. 

(n)  "Official  Observers"  mean  those 
individuals  representing  organizations, 
agencies,  or  groups,  invited  to  attend  the 
Conference.  This  status  does  not  confer 
voting  and  other  delegate  rights. 

(o)  "Observers"  mean  those 
individuals  who  have  no  official 
function  or  role  at  the  Conference  but 
who  have  come  to  the  Conference  and 
registered  as  observers. 

(p)  "Facilitators"  mean  those 
individuals  who  have  been  invited  as 
disinterested  persons  to  assist  the 
Delegates  in  their  Small  Work  Groups. 
These  individuals  have  agreed  to 
participate  in  tpecial  training  for 
facilitating  the  work  of  the  Delegates  in 
their  Small  Group  Sessions.  Facilitators 
have  no  voice  or  vote  in  the  resolution- 
making  process  of  the  Delegates. 

(q)  "Moderators — General  Session" 
means  those  non-Delegate/Alternate 
individuals  who  have  been  selected,  and 
who  have  agreed,  to  chair  the  Delegates 
in  their  General  Session  deliberations 
and  voting. 

(r)  "Moderators — Theme  Session" 
means  those  non-Delegate/Altemate 
individuals  who  have  been  selected,  and 
who  have  agreed  to  chair  the  Delegates 
in  their  Theme  Session  deliberations 
and  voting. 

(s)  "Recorders"  means  those  non- 
Delegate/Alternafe  individuals  who 
have  been  assigned  as  staff  to  each 
Delegate  Work  Group  to  record  that 
group's  deliberations  and  resolutions. 

(t)  "Recording  Secretaries — Theme 
Sessions,  Open  Hearings,  and  General 
Sessions"  means  those  individuals 
assigned  to  keep  track  of  the 
proceedings  of  those  sessions,  and  to 
provide  accurate  summaries  of  those 
sessions  for  further  use  by  the 
Delegates. 

(u)  "Staff  means  the  White  House 
Conference  staff  and  the  staff  to  the 
Conference  provided  under  contract  by 
KAPPA  Systems. 

(v)  "Volunteers"  means  those 
individuals  who  have  offered  their 
services  to  assist  in  the  work  of  the 
Conference. 

(w)  "Dignitaries"  means  those  other 
individuals  who  have  been  invited  to 
attend  all  or  parts  of  the  Conference  in 
recognition  of  their  key  roles  in  the 
history  of  the  Conference  and  the  future 
of  the  Conference  recommendations. 

(x)  "Chair"  means  the  Chairman  of 
the  National  Commission  on  Libraries 
and  Information  Science  who  is  also 
Chairman  of  the  White  House 
Conference  Advisory  Committee. 

(y)  "Credentials  Committee"  means 
those  members  of  the  Commission  and 


the  Advisory  Committee  authorized  to 
certify  Official  Alternates  as  Delegates 
in  the  event  that  persons  from  the  States 
previously  certified  as  voting  Delegates 
are  unable  to  participate  in  the 
Conference,  and  to  adjudicate  any 
registration  difficulties. 

(z)  "Rules  Committee"  means  those 
members  of  the  Commission  and  the 
Ad\isory  Committee  assigned  to  assist 
Delegates  in  interpreting  the  Conference 
Rules. 

Sectkm  2 — Words  Importing  Gender 

As  used  in  these  rules,  unless  the 
context  requires  a  different  meaning,  all 
words  importing  the  masculine  gender 
include  both  masculine  and  feminine 
genders. 

Section  3— Conference  Process 

Proposed  Rules 

Subparts 

4.1  Call  to  Conference. 

4.2  Voting  body. 

4.3  No  proxy  voting. 

4.4  Method  of  voting. 

4.5  Identification. 

4  6  Registration  for  Conference  sessions. 

4.7  Order  of  business. 

4.8  Designated  seating. 

4.9  Quorum. 

4  10  Adoption  of  rules. 

4  11  Discussion  and  debate.  _ 

4.12  Making  motions. 

4.13  Credentials  Committee. 

4.14  Timekeepers, 
4  15  Floor  tellers. 

4.16  Resolutions  Committees. 

4.17  Parliamentary  authority. 
4  18    Rules  Committee. 

4.19    Minutes. 

4  20    Conference  officials. 

4.21     Committee  of  the  Conference. 

4.1  Call  to  Conference. 

The  Commission  shall  determine  the 
time,  place,  format  and  the  agenda  of 
the  Conference  and  shall  issue  official 
notice  thereof  to  the  State  Library 
Agency  Heads  of  each  State,  to  all 
Delegates,  and  to  the  genera]  public. 

4.2  Voting  body. 

The  voting  body  of  the  Conference 
shall  consist  of  the  following  voting 
Delegates: 

(a)  State  Delegates  certified  as  having 
been  duly  selected  as  a  part  of  State  or 
Territorial  pre-Conference  in 
accordance  vdth  applicable  regulations 
(Reference  to  Advisory  Memo  Number 
1,  Delegate  Determination). 

(b)  105  Additional  Delegates-at-Large 
designated  by  the  Commission  as 
deemed  necessary  and  appropriate  to 
fill  the  requirements  of  Pub.  L  93-568. 
S.J.  Res.  40(a)(2],  December  31.  1974. 

(c)  Alternate  State  Delegates  who 
have  been  properly  certified  in  one  of 
the  following  two  ways: 


(1)  If  the  Commission  receives  proper 
notification  by  November  1. 1979  that  a 
State  Delegate  is  unable  to  attend,  the 
ranking  alternate  selected  at  the  State 
pre-'White  House  Conference  will  be 
permanently  certified  by  the 
Commission  as  a  State  Delegate;  or 

(2]  At  the  Conference,  the  Chair  of  the 
affected  State  delegation  or  the  Delegate 
shall  notify  the  CredentiaU  Committee 
of  that  Delegate's  inability  to  attend  or 
to  continue  to  participate  in  one  or  more 
sessions.  Upon  such  notification  the 
Credentials  Committee  will  then  certify 
the  appropriate  ranking  alternate 
Delegate  present  at  the  Conference  as  a 
Delegate  for  the  State  for  the 
appropriate  session  or  sessions. 

(3)  In  implementing  the 
aforementioned  rules,  the  following 
principles  shall  be  controlling: 

(i)  In  no  case  shall  the  two-thirds  non- 
library-related  to  one-third  library- 
related  balance  of  the  Conference 
delegation  be  abrogated. 

(ii)  An  alternate  has  no  right  to 
participate  as  a  voting  Delegate  unless 
properly  certified  pursuant  to  paragraph 
(c)  (1)  or  (2)  of  this  section. 

(iii)  A  Delegate  who  has  been 
replaced  by  an  alternate  for  any  session 
according  to  procedures  in  this  section, 
may  not  return  and  be  recertified  as  a 
voting  Delegate  during  that  session. 

(iv)  There  shall  be  no  alternate 
Delegates  for  Delegates-at-Large  to  the 
Conference. 

4.3  No  proxy  voting. 

T^ere  shall  be  no  proxy  voting. 

4.4  Method  of  voting — Theme  and 
general  sessions. 

So  individual  shall  have  more  than 
one  vote.  The  regular  method  of  voting 
shall  be  by  Voting  Credential.  Paper 
Ballot,  and  automated  voting 
mechanisms.  Two-thirds  vote  of  those 
present  and  voting  shall  be  required  in 
order  to  overrule  any  ruling  of  the 
moderator.  Secret  ballots  or  roll  call 
votes  shall  be  by  a  two-thirds  vote  of 
the  Delegates. 

4.5  Identification. 

All  voting  delegates  and  all  alternates 
shall  have  identification  badges. 

4.6  Registration  for  Conference 

sessions. 

All  persons  who  attend  any 
Conference  sessions  (including  press) 
must  comply  with  registration 
requirements,  including  registration  with 
name,  address,  identification,  and 
payment  of  any  required  fee  for  meal 
functions.  Upon  compHance  with 
registration  requirements,  each 
registrant  shall  be  issued  an 
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identification  badge  as  delegate, 
alternate,  official  observer,  observer, 
press,  staff,  facilitator,  moderator,  or 
recorder,  etc.  Badges  shall  not  be 
transferable  and  they  must  be  visible  at 
al!  meetings.  Badges  altered  in  any 
fashion  shall  be  deemed  illegal. 

■i.6-1    Appeals  to  registration. 

Ail  appeals  to  the  above-mentioned 
registration  rules  shall  be  adjudged  by 
the  Credentials  Committee  of  the 
Conference. 

■}  ~    Order  of  business. 

The  Commission  shall  establish  the 
order  of  business  for  the  Conference 
when  it  issues  the  Call  to  the 
Conference  according  to  4.1,  which  shall 
be  published  in  the  Federal  Register  as 
procedurally  demanded.  New  business 
may  be  submitted  and  adopted  in 
accordance  with  4.7-1. 

4.7-1    New  business. 

Proposals  for  the  consideration  of 
subject  matter  not  embraced  within  the 
established  order  of  business  of  the 
Conference  may  be  brought  up  under  the 
heading  of  new  business  at  a  general 
voting  session  of  the  Delegates  (see 
Definitions),  by  a  petition  signed  by  100 
voting  Delegates,  presented  to  the  Chair 
of  the  Conference  12  hours  before  the 
beginning  of  the  final  General  Session, 
Any  such  new  business  shall  also  be 
submitted  to  the  recording  secretary  in 
writing  at  least  twelve-hours  prior  to  the 
beginning  of  the  last  General  Session,  A 
two-thirds  vote  of  those  voting 
Delegates  present  shall  be  required  to 
consider  such  new  business. 

■t  8    Designated  seating. 

Separate  seating  spaces  shall  be 
provided  and  clearly  designated  as 
follows  (not  in  order  of  preference):  (a) 
Current  and  past  Commission  members 
and  .Advisory  Committee  members;  (b) 
State  Delegates  and  Delegates-at-large, 
(c)  Alternate  State  Delegates;  (d) 
Dignitaries;  (e)  Official  observers;  (f) 
Conference  staff:  (g)  Duly  registered 
press:  and  (h)  Duly  registered  observers 
to  the  capacity  of  the  meeting  rooms. 

Only  persons  wearing  appropriate 
badges  shall  be  admitted  to  any  session 
by  the  Credentials  monitors,  and  only  to 
those  designated  areas  and  at 
designated  times  in  accordance  with 
procedures  established  by  the 
Commission  and  the  Credentials 
Committee.  Only  voting  Delegates, 
authorized  media  personnel,  and 
authorized  Commission.  Advisory 
Committee,  or  Conference  staff  shall  be 
admitted  to  the  Delegate  arena  for 
general  Conference  sessions. 


4.9  Quorum — Theme  and  general 
sessions. 

Two-thirds  of  the  duly  registered 
voting  Delegates  shall  constitute  a 
quorum  for  all  general  voting  sessions. 

4.9.1     Two-thirds  of  the  duly 
registered  voting  Delegates  assigned  to 
Theme  Sessions  or  to  Work  Group 
Sessions  shall  constitute  a  quorum  for 
these  sessions. 

4. 10  A  doption  of  rules. 

In  accordance  with  4.9,  an  affirmative 
vote  by  a  simple  majority  of  all  voting 
Delegates  present  shall  be  required  for 
adoption  of  Conference  rules. 

4  10-1    Amendments  to  rules. 

All  suggested  amendments  to  the 
adoption  of  the  proposed  rules  shall  be 
presented  in  writing  to  the  Chair  of  the 
Conference  five  hours  prior  to  the  first 
general  session  of  the  Conference.  A 
two-thirds  majority  vote  of  the 
Delegates  present  (who  must  constitute 
a  quorum)  shall  be  required  for  an 
amendment  to  the  Conference  rules.  All 
discussion  and  debate  on  the  adoption 
of  rules  shall  be  governed  by  the 
requirements  as  stated  in  4.11. 

4.11  Discission  and  debate  in  theme 
and  general  sessions  (all  subject  to 
quorum  requirements). 

(a)  In  order  to  address  the  Conference, 
a  voting  Delegate  must  address  the 
moderator,  await  recognition,  give  name 
and  identification,  and  state  whether 
speaking  in  the  affirmative  or  the 
negative. 

(b)  Discussion  on  a  motion  or  agenda 
topic  shall  be  limited  to  three  minutes 
for  each  speaker. 

(c)  No  individual  may  speak  a  second 
time  on  an  issue  until  all  others  who 
wish  to  speak  have  had  a  opportunity  to 
do  so. 

(d)  Debate  may  be  hmited  or 
terminated  by  a  majority  vote  of  those 
voting  Delegates  present  and  voting. 

(e)  By  a  simple  majority  vote  of 
Delegates  present,  a  person  other  than  a 
voting  Delegate  may  be  permitted  to 
speak  in  clarification  of  an  issue  during 
Conference  debate. 

4. 12  Making  motions. 

(a)  Only  properly  certified  voting 
Delegates  may  speak  to  issues,  make 
motions  or  vote.  All  motions,  on 
substantive  matters,  shall  be  written 
and  signed  by  the  person  who  makes  the 
motion,  the  moderators  may  require 
such  written  motions  before  action  is 
taken. 

(b)  A  two-thirds  vote  of  those 
authorized  voting  Delegates  who  are 
present  and  voting  shall  be  required  to 


table,  or  to  postpone  indefinitely,  or  to 
object  to  consideration. 

4.13  Credentials  Committee. 

The  Credentials  Committee  shall  have 
the  authority  and  responsibility  to 
resolve  any  questions  of  registration, 
voting  rights,  or  admission  to  the 
Conference,  and  to  report  registration  to 
the  Conference  upon  request  of  the 
Chair.  The  current  list  of  State  Delegates 
and  Alternates  and  of  Delegates-at-large 
shall  be  provided  to  the  chair  of  the 
Credentials  Committee  prior  to  the 
opening  of  Conference  registration. 

(a)  No  registrant  will  be  permitted  to 
obstruct  the  view  or  hearing  of  any  other 
registrant  by  any  device.  Only  persons 
authorized  by  the  Commission  shall  be 
permitted  to  bring  any  electronic  or 
sonic  device  (e.g.,  band  radios)  into  the 
Conference.  Any  person  violating  these 
rules  may  be  denied  all  Conference 
privileges  and  removed  from  the 
Conference. 

(b)  Any  registrant  may  be  requested 
at  any  time  by  the  Credentials 
Committee  to  provide  additional 
identification.  The  Credentials 
Committee  may  deny  any  or  all 
Conference  privileges  to  any  registrant 
who  lacks  appropriate  indentification, 
or  abuses  any  Conference  privilege,  or 
obstructs  the  orderly  conduct  of  the 
Conference. 

(c)  The  Credentials  Committee  shall 
have  available  sergeants-at-arms  and 
credentials  monitors  as  necessary  to 
assist  in  the  enforcement  of  the  rules  of 
the  Conference  at  any  or  all  of  the 
Conference  sessions. 

4. 14  Timekeepers. 

Timekeepers  shall  serve  at  all 
sessions.  Their  duty  shall  be  to  indicate 
to  each  speaker  an  appropriate  warning 
before  expiration  of  the  allowed  time. 

4. 15  Floor  tellers. 

(a)  At  theme  sessions,  floor  tellers 
shall  be  available  to  count,  and  report 
votes.  The  floor  tellers  shall  be  assigned 
to  definite  sections  of  the  Conference 
floor.  A  record  of  the  vote  shall  be 
entered  in  the  minutes.  During  a  vote 
count,  only  floor  tellers  shall  be 
permitted  to  move  about.  All  other 
persons  except  voting  Delegates  shall 
leave  the  voting  ares. 

4.16  Resolutions  Committee. 

There  shall  be  Conference  Resolutions 
Committees,  whose  membership  shall 
consist  of  Delegate  representative 
elected  by  each  small  working  group. 

4.16.1     Theme  Resolutions  Committee 

The  membership  of  the  Resolutions 
Committee  shall  be  divided  into  five 
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theme  areas,  and  each  of  these  five 
groups  shall  consist  of  one  elected 
Delegates  from  each  of  the  small  work 
groups  in  that  theme.  In  addition,  there 
shall  be  a  theme  moderator.  It  shall  be 
the  duty  of  each  theme  moderator  to 
meet  with  the  elected  Delegates  from 
each  of  the  small  working  groups  within 
his/her  theme  area,  to  discuss  the  order 
of  presentation  by  those  Delegates  of 
the  priority  (five  to  eight)  resolutions 
from  their  respective  work  groups  during 
the  first  theme  session  of  the 
Conference.  At  the  theme  sessions, 
which  shall  be  attended  by  all  Delegates 
to  the  small  working  groups  in  the 
relevant  theme  area,  all  resolutions  from 
the  small  work  groups  will  be  voted  on 
by  the  Delegates  and  the  top  five  (5) 
priority  resolutions  (for  each  theme 
area)  from  among  the  small  work 
groups'  resolutions  will  be  forwarded  to 
the  general  voting  session  for  vote. 

4.16.2    General  Resolutions  Committee. 

The  membership  of  the  General 
Resolutions  Committee  shall  consist  of 
Delegates  elected  in  the  following 
manner:  Two  from  each  of  the  Theme 
Resolutions  Committees.  In  addition, 
there  shall  be  a  General  Session 
Moderator  to  meet  with  the  elected 
Delegates  from  each  of  the  Theme 
Resolutions  Committees  to  discuss  the 
order  of  presentation  by  those  Delegates 
of  the  priority  (five  to  eight)  resolutions 
from  each  of  the  Theme  Sessions.  The 
General  Resolutions  Committee  will 
consider  all  Theme  resolutions,  and 
those  resolutions  which  were  not  voted 
by  the  individual  theme  sessions  as  top 
priority,  and  which  were  not 
incorporated  into  the  top  priority 
resolutions — as  determined  by  the  full 
Resolutions  Committee — will  be  placed 
on  a  paper  ballot  for  affirmative  or 
negative  vote  by  the  entire  voting 
Delegate  body. 

4.17  Parliamentary  authority. 

(a)  The  Commission  shall  appoint  the 
parliamentarians  who  shall  be  advisors 
to  the  facilitators  of  working  groups,  and 
moderators  of  theme  sessions,  and 
general  sessions.  The  rules  in  Roberts' 
Rules  of  Order  Newly  Revised  shall 
govern  all  sessions  of  the  Conference  in 
all  cases  not  covered  by  these  rules. 

(b)  Any  questions  regarding  the 
interpretation  of  these  rules  shall  be 
resolved  by  the  Moderator  of  the 
Conference  session  in  consultation  with 
Conference  Parliamentarian,  subject  to 
appeal  by  Delegated  under  Robert's 
Rules. 

4.18  Rules  Committee. 

Any  Delegate  questions  of  interpreting 
the  Conference  Rules  between  general 
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sessions  shall  be  handled  by  the  Rules 
Committee,  assisted  by  an  official 
Conference  Parliamentarian. 

4.19  Minutes. 

The  recording  8ecretary(8),  who  shall 
be  appointed  by  the  Commission,  shall 
be  responsibe  for  the  preparation  of  the 
official  minutes  of  all  theme  and  general 
sessions  and  open  hearings.  Tape 
recordings  shall  be  provided  for  all 
general  session  discussions  to  aid  in  the 
preparation  of  accurate  minutes  by  the 
designated  recorder  or  recorders. 
Minutes  shall  be  approved  by  the 
moderators  of  the  appropriate  Session(8) 
and  by  the  Chair  of  the  Commission  or 
his  designate. 

4.20  Conference  officials. 

At  each  general  session,  there  shall  be 
in  attendance  a  moderator.  Federal 
officer  appointed  pursuant  to  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  chair  of  the  Rules 
Committee  or  his  designee,  the  chair  and 
co-chair  of  the  Resolutions  Committee 
(as  elected  by  the  Delegates),  the  chair 
of  the  Credentials  Committee  or  his 
designee,  an  official  conference 
parliamentarian,  timekeepers,  tellers, 
recording  secretary(s),  and  credentials 
monitors.  The  moderators  for  general 
sessions  shall  be  appointed  by  the 
Commission. 

4.21  Committee  of  the  Conference. 

The  General  Resolutions  Committee 
shall  be  the  Committee  of  the 
Conference  which  will  take  steps  to 
provide  for  the  accurate  reporting  of  the 
proceedings  and  recommendations  of 
the  Conference,  as  well  as  taking 
responsibility  for  any  procedures 
relating  to  future  convening  of  another 
White  House  Conference  on  Library  and 
Information  Services. 
Marilyn  K.  GeU. 
Director. 
October  15. 1979. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities;  Arts  and  Artifacts 
Indemnity  Panel;  Advisory  Committee; 
Meeting 

October  15, 1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463.  as  amended)  notice  is 
hereby  given  that  a  meeting  of  the  Arts 
and  Artifacts  Indemnity  Panel  of  the 
Federal  Council  on  the  Arts  and  the 


Humanities  will  be  held  at  the  Columbia 
Plaza  Office  Building,  2401  E  Street. 
N.W..  Washington.  DC.  20506  in  room 
1422,  from  9:00  a.m.  to  5:00  p.m.  on 
November  8, 1979. 

The  purpose  of  the  meeting  is  to 
review  applications  for  certificates  of 
indemnity  submitted  to  the  Federal 
Council  on  the  Arts  and  the  Humanities 
for  exhibits  beginning  after  Februarys  1. 
1980. 

Because  the  proposed  meeting  will 
consider  commercial  and  financial  data 
and  because  it  is  important  to  keep 
values  of  objects,  methods  of 
transportation,  and  security  measures 
confidential,  pursuant  to  authority 
granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Advisory  Committee  Meetings,  dated 
April  16, 1978, 1  have  determined  that 
the  meeting  would  fall  within 
exemptions  (4)  and  (9)  of  5  U.S. C. 
552b(c)  and  that  if  is  essential  to  close 
the  meeting  to  protect  the  free  exchange 
of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer,  Mr.  Stephen  J.  McCleary,  806 
15th  Street,  N.W.,  Washington,  D.C. 
20506.  or  call  (202)  724-0367. 
Stephen  ).  McCleary, 
Advisory  Committee  .Management  Officer 

(FF  Doc  •'9-32065  Filed  ]&-!---»  845  »m\ 
BILUNO  CODE  7S36-01-M 


Media  Arts  Panel  (Programming  in  the 
Arts);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Panel  (Programming  in  the 
Arts)  will  be  held  November  5, 1979. 
from  9.00  a.m.  to  5:30  p.m..  in  the  12th 
floor  screening  room.  Columbia  Plaza. 
2401  E  Street,  N.W.,  Washington.  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
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John  H  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D  C  20506,  or  call  (202]  634-6070. 

Ddted:  October  11, 1979. 
|ohn  H  Clark. 

Dr'^ctcr.  Office  of  Council  and  Panel 
Opi'ration.  National  Endowment  for  the  Arts. 

|FR  Dor   -«-3:i32  Filed  10-:'-79;  8:45  am) 
BtLLiNG  COOE  7537-01-41 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Special  Proiects  Panel,  National 
Council  on  the  Arts;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-^63),  notice  is  hereby  given  that 
a  meetmg  of  the  Special  Projects  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  November  8. 1979,  from  9.00 
a  m.-5  30  p.m.;  November  9.  19''9.  from 
9:00  a.m.-5:30  p.m.;  and  November  10, 
1979.  from  9:00  a.m.-5:30  p.m.;  and 
November  10,  1979.  from  9:00  a.m.-5;30 
p.m.  in  Room  1340  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  "Policy: 
Guidelines." 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-6070. 
)ohn  H.  CUrk, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Djc  r9-J2138  Filed  10-17--9;  8:43  jmj 
BILLING  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  foliowing  preliminary 
schedule  reflects  the  current  situation. 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  September  20,  1979 
(44  FR  54558).  Tnose  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  and  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 


Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  as 
asterisk  (*)  will  be  open  in  w-hole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
w'hether  changes  have  been  made  in  the 
agenda  for  the  November  1979  ACRS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Office 
of  the  Executive  Director  of  the 
Committee  (telephone  202/634-3267. 
ATTN:  Mar>-  E.  Vanderholt)  between 
8:15  am.  and  5:00  p.m.,  EDT  before,  and 
EST  after.  October  28,  1979. 

Subcommittee  and  Working  Group 
Meetings 

'La  Crosse  Water  Reactor,  October 
26, 1979,  Washington,  DC.  Rescheduled 
from  October  19,  1979.  The 
Subcommittee  will  consider  proposed 
changes  to  the  existing  spent  fuel 
storage  pool  to  accommodate  a  larger 
number  of  spent  fuel  assemblies.  Notice 
of  this  meeting  was  published  October 
12.  1979. 

'Three  Mile  Island,  Unit  2,  October 
30,  1979,  Washington.  DC.  The 
Subcommittee  will  f-eview  the  NT^C 
Inspection  and  Enforcement  Report 
(NUREG-0600)  pertaining  to  the  TMI-2 
Accident.  Notice  of  this  meeting  was 
published  October  15. 1979. 

'Waste  Management.  October  31, 
1979,  Washington,  DC,  The 
Subcommittee  will  discuss  N'RC 
programs  on  high-level  waste,  low-level 
waste,  and  uranium  mill  tailings,  the 
objectives  and  goals  of  these  programs, 
and  the  priorities  of  the  research  and 
technical  assistance  projects  to  meet 
these  goals.  Notice  of  this  meeting  was 
published  October  16, 1979. 

'Three  Mile  Island,  Unit  2  Accident- 
Implications  Re  Nuclear  Power  Plant 
Design.  November  5, 1979,  Washington, 
DC.  Rescheduled  from  November  7, 
1979.  An  Ad  Hoc  Subcommittee  will 
continue  its  discussion  of  the 
implications  of  the  TMI-2  Accident. 

'Metal  Components,  November  5, 
19-9.  Washington  DC.  The 
Subcommittee  will  discuss  pipe  crack 
with  the  BWR  Owners  Group,  and  will 


consider  unresolved  generic  issues 
which  are  pertinent  to  its  purview,  such 
as  inservice  inspection  and  BWR  piping. 

'Reactor  Safety  Research,  November 
6  (morning)  and  November  7  (afternoon), 
1979,  Washington,  DC.  The 
Subcommittee  will  discuss  preparation 
of  the  ACRS  Annual  Report  to  Congress 
on  the  N'RC  Reactor  Safety  Research 
Program.  Notice  of  this  meeting  was 
published  September  20,  1979. 

'Reliability  and  Probabilistic 
Assessment,  November  6  (afternoon) 
and  November  7  (morning),  1979, 
Washington.  DC.  The  Subcommittee  will 
meet  with  representatives  of  the  Federal 
Republic  of  German  Reactor  Safety 
Committee  (RFGRSK),  the  Federal" 
Republic  of  France  Groups  Permanent 
Reactors  (FRFGPR),  the  Electric  de 
France  (EDFJ,  and  the  United  Kingdom 
Atomic  Energy  Authority  (UKAEA)  to 
discuss  the  development  and  use  of 
possible  quantitative  risk  assessment 
criteria  for  nuclear  power  reactors. 

'Regulatory  Activities,  November  7. 
1979.  Washington.  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation.  Notice  of  this  meeting  was 
published  September  20, 1979. 

'Three  Mile  Island,  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design.  November  7. 1979.  Washington, 
DC.  Rescheduled  from  November  5, 
1979.  Notice  of  this  meeting  was 
published  September  20. 1979. 

'General  Electric  Test  Reactor, 
November  14, 1979.  San  Francisco,  CA. 
The  Subcommittee  will  discuss  seismic 
design  requirements  that  may  be 
imposed  as  a  result  of  recent  geologic 
investigations.  Notice  of  this  meeting 
was  published  September  20, 1979. 

'Extreme  External  Phenomena, 
November  15-16, 1979,  Los  Angeles,  CA. 
The  Subcommittee  will  discuss  the  N'RC- 
sponsored  Seismic  Safety  Margins 
Research  Program.  Notice  of  this 
meeting  was  published  September  20, 
1979. 

'Fluid  Dynamics,  November  16,  1979, 
San  Francisco.  CA.  The  Subcommittee 
will  meet  to  continue  its  review  of  topics 
related  to  the  BWR  Mark  I  Containment 
Long-Term  Program  and  the  NRC 
Acceptance  Criteria  for  the  containment 
structure. 

'Floating  Nuclear  Plant,  November 
17,  1979,  Los  Angeles.  CA.  The 
Subcommittee  will  discuss  the  proposed 
design  of  the  core  ladle  and  implications 
of  the  TMI-2  Accident  on  the  Floating 
Nuclear  Plant  design. 

'Advanced  Reactors,  November  2&- 
30. 1979,  Albuquerque.  NM.  The 
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Subcommittee  will  discuss  the  NRC- 
sponsored  research  at  Sandia  and  LASL 
on  the  safety  of  advanced  reactors. 
Notice  of  this  meeting  was  published 
September  20, 1979. 

'Reactors  Safety  Research,  December 
4. 1979,  Washington,  DC. 
RESCHEDULED  TO  JANUARY  8,  1980. 
Notice  of  this  meeting  was  published 
September  20,  1979. 

'Reliability  and  Probabilistic 
Assessment,  December  4, 1979, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  role  quantitative  risk  criteria 
might  play  in  the  licensing  of  nuclear 
power  plants. 

'Three  Mile  Island.  Unit  2  Accident— 
Implicotinn  Re  Nuclear  Power  Plant 
Design,  December  4, 1979  (Tentative], 
Washington.  DC.  An  Ad  Hoc 
Subcommittee  will  continue  its 
discussion  of  the  implications  of  the 
TMI-2  Accident. 

'Regulatory  Activities,  December  5, 

1979,  Washington.  DC.  The 
Subcommittee  will  review  regulatory 
guides  and  revisions  to  existing 
regulatory  guides;  also,  it  may  discuss 
pertinent  activities  which  affect  the 
current  licensing  process  and/or  reactor 
operation. 

'Power  and  Electrical  Systems, 
December  13, 1979,  Washington.  DC. 
The  Subcommittee  will  discuss  several 
miscellaneous  items  with  regard  to 
electrical  power,  instrumentation, 
control,  and  protection  systems  in 
nuclear  power  plants. 

'Reactor  Safety  Research,  January  8. 

1980.  RESCHEDULED  FROM 
DECEMBER  4,  1979,  Washington,  DC. 
The  Subcommittee  will  continue  its 
discussion  of  preparation  of  the  ACRS 
Annual  Report  to  Congress  on  the  NRC 
Reactor  Safety  Research  Program. 

ACRS  Full  Committee  Meetings 

November  8-10,  1979 

A.  'Diablo  Canyon  Nuclear  Power 
Station.  Units  1  P-  2 — Operating  License. 

B.  'Sequoyah  Nuclear  Plant— 
Operating  License. 

C.  'McGuire  Nuclear  Station,  Units  1 
6-  2 — Operating  License. 

D.  'Nuclear  Regulatory  Process — 
Adequacy  of  process  including 
implementation  of  ACRS 
recommendations. 

E.  'NRC  Inspection  and  Enforcement 
Investigation  into  the  March  28,  1979 
Three  Mile  Island  Accident  (NUREG- 
0600) — Evaluation  of  accident  sequence/ 
causes. 

F.  'Salem  Nuclear  Generating  Station. 
Unit  1 — Evaluation  of  high  pressure- 
high  temperature  line  failure  outside 
containment  of  this  type  of  nuclear 
plant. 


G.  'Proposed  Changed  in  NRC 
Regulatory  Guides — Adequacy  of 
proposed  changes. 

H.  'Resolution  of  Generic  Safety 
Issues  Applicable  to  Light- Water 
Reactors — Proposed  plan  of  action/ 
ACRS  involvement  in  resolution  of 
generic  safety  issues, 

December  6-S.1979— Agenda  to  be 
announced. 

January  10-12.  1980— Agenda  to  be 
announced. 

Dated:  October  15. 1979. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc  79-32111  Filed  10-17-79;  8:43  am) 
BiLUNQ  CODE  7S90-01-M 


Study  of  Nuclear  Power  Plant 
Construction  During  Adjudication 

The  next  meeting  of  the  Nuclear 
Regulatory  Commission's  advisory 
committee  on  nuclear  power  plant 
construction  during  adjudication,  will  be 
held  at  9:00  a.m.  Friday,  October  19, 
1979,  in  Room  415,  East  West  Towers, 
4350  East  West  Highway,  Bethesda, 
Maryland.  This  meeting  may  be 
continued  for  more  than  one  day,  but 
each  day's  session  will  begin  at  the 
same  time  and  place.  At  this  meeting  the 
group  will  continue  drafting  its  final 
report  to  the  Commission. 

Members  of  the  public  are  invited  to 
attend  the  group's  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  pubhc  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretarj'  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meeting  in  a  m.anner  that,  in 
his  judgment,  will  facilitate  the  group's 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members, 
public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  NW.. 
Washington,  DC,  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group's  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention; 
Docketing  and  Service  Branch. 


The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979.  For  further  information  on  the 
study  group's  mission,  please  call 
Stephen  S.  Ostrach.  Office  of  the 
General  Counsel,  Nuclear  Regulatorj' 
Commission.  202/634-3224. 

Dated  at  Washington.  DC.  this  15th  day  of 
October  1979. 
Gary  Milhollin, 

Chairman. 

[FR  Doc  79-32110  Filed  10-17-79^^  8:45  im] 
BIUJNO  COOE  7SM-01-M 


[Docket  Nos.  50-522  and  50-523] 

Puget  Sound  Power  &  Light  Co.,  et  al. 
(Skagit  Nuclear  Power  Project  Units  1 
and  2);  Ctiange  in  Place  of  Sctieduled 
Hearings 

The  place  of  hearings  scheduled  on 
October  25  through  October  27, 1979  and 
on  October  29  through  November  2.  1979 
is  changed  from  Room  3086  to  the  .North 
Auditorium  (4th  floor).  New  Federal 
Building,  915 — Second  Avenue,  Seattle, 
Washington. 

Done  this  lllh  day  of  October  1979  at 
Washington,  D.C. 
Valentine  B.  Deale, 

A  tomic  Safety  and  Licensing  Board 

[FR  Doc  ■'*-32123  Filed  10-17-79:  8:45  •m| 
BIUJNO  COOE  7S90-01-M 


[Docket  No.  50-155] 

Consumers  Power  Co.  (Big  Rock  Point 
Nuclear  Plant);  Order  Setting  Special 
Prehearing  Conference 

On  July  23, 1979.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  notice  of  a  proposed 
issuance  of  an  amendment  to  Facility- 
Operating  License  No.  DPR-6  that  had 
been  issued  to  Consumers  Power 
Company  (the  licensee)  for  operation  of 
the  Big  Rock  Point  Plant  (the  facility) 
located  in  Charlevoix  County  Michigan. 
44  FR  43126.  The  proposed  am.endmenf 
would  allow  the  addition  of  3  racks  with 
a  close  center-to-center  spacing  of  spent 
fuel  assemblies  to  the  facility's  spent 
fuel  pool  which  would  allow  an  increase 
in  storage  capacity  from  193  to  441  fuel 
assemblies. 

By  Memorandum  and  Order,  dated 
September  25,  1979.  the  Board  made 
certain  preliminar>'  determinations  on 
petitions  to  intervene  and  directed  the 
petitioners,  licensee  and  staff  to  consult 
with  each  other  with  regard  to  the 
petitions  and  the  contentions  to  be  filed 
15  days  prior  to  the  special  prehearing 
conference. 

Pursuant  to  the  provisions  of  10  CFR 
2.751(a)  the  Board  will  conduct  a  special 
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prehearing  conference  beginning  at  9:30 
a.m.  on  November  14, 1979,  and 
continuing  to  November  15,  1979,  if 
necessary,  at  the  City  Council 
Chambers,  200  Division  Street,  Petoskey, 
Michigan  49770.' 

The  parties  to  this  proceeding,  or  their 
respective  counsel  are  directed  to 
attend.  At  the  special  prehearing 
conference  the  Board  will  consider  all 
intervention  petitions,  discuss  specific 
issues  to  be  considered  at  the 
evidentiary  hearing,  and  will  consider  a 
schedule  for  further  actions  in  the 
proceeding. 

The  public  is  invited  to  attend  the 
prehearing  conference.'  Depending  upon 
space  and  time  limitations  the  Board 
will  try  to  afford  an  opportunity  for 
members  of  the  public  who  are  not 
parties  to  the  proceeding  to  make  oral 
limited  appearance  statements  on  the 
first  day  (November  14, 1979)  of  the 
prehearing  conference  including  that 
evening,  if  necessary.  Additional 
opportunities  for  limited  appearance 
statements  may  be  afforded  at 
subsequent  evidentiary  hearings.  Any 
person  may  request  permission  to  make 
a  limited  appearance  pursuant  to 
provisions  of  10  CFR  2.715  of  the 
Commission's  "Rules  of  Practice." 
Persons  desiring  to  make  limited 
appearance  statements  are  requested  to 
inform  the  Secretary  of  the  Commission, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  giving  their 
preferences  as  to  the  morning  or  evening 
of  November  14,  1979.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Secretary  or  presented  to  the 
Board  at  the  special  prehearing 
conference  or  at  any  subsequent 
sessions  of  the  evidentiary  hearing. 

By  order  of  the  Board. 

n.itpd  at  Bethesda,  Md.,  this  11th  day  of 
October  1979. 

For  tlie  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman, 

Chairman. 

IFR  Doc.  79-32121  Filed  10-17--9.  8  45  Bm| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-259.  50-260,  and  50-2961 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  53  to  Facility 
Operating  License  No.  DPR-33. 
Amendment  No.  48  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 


'  Persons  aitendiriiR  the  special  prehearing 
conferpnce  should  use  the  Lake  Street  entrance  to 
Ihp  C  l>  Council  Chambers. 


No.  25  to  Facihty  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  (1)  allow  the 
count  rate  in  the  Source  Range  Monitor 
channels  to  drop  below  3  counts  per 
second  when  the  entire  reactor  core  is 
being  removed  or  replaced  and  (2) 
delete  the  sections  on  respiratory 
protective  equipment  which  are  no 
longer  applicable  due  to  the 
Commission's  amendment  of  §  20.103  of 
10  CFR  20. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  5  51.5(d)(4)  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  20,  1979.  (2) 
Amendment  No.  53  to  License  No.  DPR- 
33,  Amendment  No.  48  to  License  .No 
DPR-52,  and  Amendment  No.  25  to 
License  No.  DPR-68,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington.  D.C.  and  at  the 
Athens  Public  Library.  South  and 
Forrest,  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  October  1079. 


For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  IppoUto, 

Chief.  Operating  Reactors  Branch  »3. 
Division  of  Operating  Reactors. 

|FT?  Doc  7&-32122  Filed  10-17-79;  MS  am) 
BILLINQ  C006  7S9»-01-M 


United  Nuclear  Corp.;  Order 
Conditioning  License 

I 

United  Nuclear  Corporation 
(Licensee),  owner-operator  of  the 
Church  Rock  Uranium  Mill  holds  a 
general  license  under  10  CFR  40.26  from 
the  Nuclear  Regulatory  Commission  for 
the  receipt  of  tide  to.  ownership  of,  or 
possession  of  byproduct  material 
(uranium  mill  tailings)  as  defined  in 
§  lie. (2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  by  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978. 
This  general  license  is  issued  pursuant 
to  all  the  conditions  in  10  CFR  40.26, 
including  §  40.26(c)(2),  which  provides 
that  the  general  license  is  subject  to 
"*  *  *  any  additional  requirements  the 
Commission  may  by  order  deem 
necessary."  Although  the  Church  Rock 
Uranium  Mill  also  holds  a  specific 
license  from  the  State  of  New  Mexico 
pursuant  to  the  State's  agreement  with 
the  Nuclear  Regulatory  Commission 
under  section  274  of  the  Atomic  Energy 
Act  of  1954.  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  requires 
that  the  NRC  assume  authority  over 
uranium  mill  tailings  in  non-Agreement 
and  Agreement  States.  See  44  FR  47192 
(1979)  "Implementation  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of 
1978." 

II 

On  July  16,  1979,  a  breach  occurred  in 
the  United  Nuclear  Corporation's 
Church  Rock  Uranium  Mill  Tailings  Dam 
releasing  to  the  environment  about  100 
million  gallons  of  acidic  tailings  solution 
and  11  hundred  tons  of  tailings  solids. 
Subsequent  evaluations  of  the  probable 
cause  of  this  accident  indicate  a  large 
differential  settlement  of  the  dam 
causing  cracking  to  occur.  Internal 
erosion  then  occurred  through  the  cracks 
with  subsequent  breaching  of  the  dam. 
The  NRC  believes  that  a  full  evaluation 
of  the  remaining  portions  of  the 
embankment  for  similar  deficiencies  is 
required  before  operations  resume  to 
assure  there  will  not  be  a  recurrence  of 
this  failure  and  the  associated  potential 
public  health  and  environmental 
impacts.  To  perform  this  evaluation 
several  requests  for  information  were 
transmitted  to  the  State  with  copies  to 
the  Licensee.  Sufficient  data  to  complete 
this  evaluation  has  not  yet  been 
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received.  A  list  of  the  required 
information  has  been  transmitted  to  the 
State  and  United  Nuclear  Corporation. 

During  the  course  of  numerous 
telephone  conversations  with  various 
officials  of  the  State  of  New  Mexico  and 
of  United  Nuclear  Corporation  on 
October  12,  1979,  the  Nuclear  Regulatory 
Commission  received  varying  and 
inconsistent  reports  as  to  whether 
immediate  resumption  of  operation  of 
the  Church  Rock  Mill  was  contemplated. 
The  NRC  is  presently  unable  to 
conclude  that  operation  of  the  mill  (and 
consequent  discharge  of  tailings)  could 
be  conducted  with  reasonable  assurance 
of  protection  for  the  public  health  and 
safety. 

Ill 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 

10  CFR  Parts  2  and  40,  IT  IS  HEREBY 
ORDERED  THAT  United  Nuclear 
Corporation's  use  of  the  general  license 
set  forth  in  10  CFR  40.26  be  conditioned 
as  follows:  United  Nuclear  shall  not 
generate  additional  byproduct  material 
(tailings)  at  its  Church  Rock  Mill  until 
such  time  as  the  Director  of  Waste 
ManagemenL  Office  of  Nuclear 
Materials  Safety  and  Safeguards  makes, 
and  confirms  in  writing,  a  conclusion 
that  the  embankment  is  stable,  thereby 
assuring  containment  of  the  uranium 
tailings. 

In  Ught  of  the  factors  discussed  in  Part 
II,  above,  tfw  Director  of  Waste 
Management  has  determined  that  the 
public  health,  safety  or  interest  require 
that  this  action  be  effective  immediately. 

The  Licensee  or  any  interested  person 
may  (within  twenty  days  of  the  date  of 
this  Order)  file  a  request  for  a  hearing 
with  respect  to  all  or  any  part  of  the 
condition  imposed  by  this  Order. 

In  the  event  a  hearing  is  requested, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(1)  Whether  the  facts  set  forth  in  Part 

11  of  this  Order  are  true. 

(2)  Whether  this  Order  shall  be 
sustained. 

Any  request  for  a  hearing  will  not  stay 
the  immediate  effectiveness  of  this 
Order. 

Dated  at  Silver  Spring,  Maryland,  this  12th 
day  of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
lohn  B.  Martin, 

Director.  Division  of  Waste  Management, 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  7»-3221S  Filed  10-17-78;  •:45  amj 
BILUNO  CODE  7»90-01-M 


NATIONAL  TRANSPORTATION 
SAFFTY  BOARD 

IN-AR  7»-421 

Accident  Reports,  Safety 
Recommendation  Letters  and 
Responses;  Availability 

Accident  Reports 

Aircraffc  Allegheny  Airlines.  Inc.. 
Nord262.  Mohawk/Frakes  298.  N29824. 
Benedum  Aiiport.  Clarksburg.  West 
Virginia,  February  12.  1979  (NTSB- 
AAR-79-12). — Now  available  are  copies 
of  the  National  Transportation  Safety 
Board's  formal  report  on  investigation 
into  this  accident  which  killed  two  and 
injured  eight  of  the  25  persons  aboard 
the  aircraft.  The  aircraft  crashed  14 
seconds  after  liftoff  from  Benedum 
Airport,  bound  for  National  Airport, 
Wasiiington.  D.C.  The  official  weather 
at  the  time  of  departure  was:  Sky — 
partial  obscuration.  1,000  ft  overcast; 
visibilitj' — "Vs  mi  in  snow;  wind — calm; 
altimeter — 29.89  inHg. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
captain's  decision  to  take  off  with  snow 
on  the  aircraft's  wing  and  empennage 
surfaces  which  resulted  in  a  loss  of 
lateral  control  and  a  loss  of  hft  as  the 
aircraft  ascended  out  of  ground  effect. 

The  report  shows  that  the  captain 
could  remember  nothing  of  the  accident, 
but  eyewitnesses  said  that  after  a 
normal  takeoff  roll  and  Uft-off.  the 
aircraft  rolled  both  to  the  right  and  to 
the  left  before  the  right  wing  struck  the 
runway.  The  Safety  Board  concluded 
that  snow  which  had  adhered  to  the 
outboard  surfaces  of  the  wing,  in 
addition  to  reducing  Uft.  had  rendered 
the  ailerons  "at  least  particilly 
ineffective"  after  the  plane  climbed  out 
of  "ground  effect" — the  cushioning  effect 
which  increases  lift  and  reduces  drag 
when  an  aircraft  is  airbom  but  still  close 
to  the  ground. 

Highway:  Multiple  Vehicle  Collision 
and  Fire.  State  Route  2.  near  Cleveland. 
Ohio.  May  6.  1979  (NTSB-FL\R-79-7).— 
Also  now  available  are  copies  of  the 
Safety  Board's  investigation  report 
concerning  this  accident.  Investigation 
showed  that  about  3:05  a.m.  last  May  6 
in  Willowick,  Ohio,  near  Gevelend.  an 
eastbound  1976  Dodge  van  crossed  the 
median  and  coHided  with  a  westbound 
1971  Ford  LTD.  The  van  then  proceeded 
a  short  distance  and  coHided  with  a 
westbound  1976  Oldsmobile.  In  this 
collision.  gasoUne  spilled  from  a 
ruptured  fuel  tank  and  the  van  and  the 
Oldsmobile  were  engulfed  in  flames. 
Five  of  the  six  occupants  in  the  Ford 
were  killed  instantly;  the  sixth  occupant 
died  on  May  13.  The  van  driver  was 


ejected  from  his  vehicle  and  injured 
seriously;  the  two  occupants  of  the 
Oldsmobile  escaped  with  minor  injuries. 

The  probable  cause  of  this  accident, 
as  determined  by  the  Safety  Board,  was 
the  loss  of  control  by  the  driver  of  the 
van  for  unknown  reasons.  Contributing 
to  the  fatal  injuries  of  the  occupants  of 
the  Ford  was  their  failure  to  wear  the 
available  occupant  restraints. 

Investigation  showed  that  the  van 
was  travelling  about  50  miles  an  hour 
before  it  left  the  roadway.  There  were 
no  traffic  conflicts  to  cause  the  driver  to 
lose  control,  nor  were  the  brakes 
applied  when  the  van  crossed  the 
median.  The  driver  of  the  van  was  in  a 
coma  for  10  days  following  the  accident. 
When  he  regained  consciousness,  he 
stated  that  he  had  no  recollection  of  the 
accident,  or  of  his  activities  prior  to  the 
accident. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  September 
26  recommended  that  the  National 
Highway  Traffic  Safety  Administration 
expedite  the  development  of  a  Federal 
Motor  Vehicle  Safety  Standard  on  motor 
vehicle  fuel  systems  to  include  a 
performance  standard  for  non-metallic 
fuel  tanks.  (Recommendation  No.  H-79- 
41)  In  addition,  the  Board  recommended 
that  the  comtemplated  revision  of 
Federal  Motor  Vehicle  Safety  Standard 
301-75,  Fuel  System  Integrity,  include:  A 
definition  of  what  constitutes  the 
makeup  of  a  fuel  system  (H-79-42); 
performance  requirement  for  each  of  the 
components  of  the  fuel  system  (H-79- 
43);  requirements  for  rearend  impact 
tests  with  both  vehicles  in  a  braking 
attitude  (H-79-44);  and  the  requirement 
for  rearend  collision  tests  at  angles  from 
straight  ahead  to  90  degrees  (H-79-45). 
The  Board  also  made  two 
recommendations  to  the  State  of  Ohio: 
Install  a  median  barrier  in  the  segment 
of  State  Route  2  vdthin  Wickliffe. 
Willowick,  and  Eastlakes  (H-79-*6): 
and  conduct  an  engineering  study  of  a 
60- foot  median  segment  of  Route  2 
through  Willoughby  and  install  median 
barriers  in  those  locations  where  there 
is  an  adverse  history  of  across-the- 
median  accidents  (H-79-47).  (See  44  FR 
57244.  October  4, 1979.) 

Safety  Recommendation  Letters 

Aviation 

A-79-73  and  74  to  the  Federal 
Aviation  Administration. — Safety  Board 
investigation  of  the  midair  collision 
involving  a  Pacific  Southwest  Airlines 
Boeing  727  and  a  Cessna  172  at  San 
Diego,  Calif.,  September  25. 1978. 
revealed  that  the  air  carrier's  flightcrew 
probably  was  not  aware  of  the  full 
extent  of  its  responsibility  after 
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accepting  a  maintain-visual-separation 
clearance.  Because  of  the  cooperative 
nature  of  the  air  tfaffic  control  (ATC) 
system,  the  Board  is  concerned  that 
pilots  may  not  understand  the 
relationship  of  their  responsibility  and 
the  air  traffic  controller's  responsibility 
when  a  pilot  accepts  a  maintain-visual- 
separation  clearance. 

Although  the  Airman's  Information 
Manual  (AIM)  adequately  describes  the 
interrelationship  of  pilot  and  controller 
roles  and  responsibilities,  the  board 
believes  that  all  pilots  should  be  tested 
recurrently  on  pilot/controller 
interrelationships  and  responsibilities  as 
outlined  in  the  AIM.  The  Safety  Board 
states  that  a  way  to  address  this  issue 
might  be  for  the  requirements  of  14  CFR 
61.57,  "Recent  Flight  Experience:  Pilot  in 
Command"  to  be  expanded  expressly  to 
include  a  review  of  ATC  procedures, 
and  for  14  CFR  Part  121,  "Appendix  F— 
Proficiency  Check  Requirements,"  to  be 
expanded  expressly  to  include  a  similar 
review. 

Therefore,  on  October  4  the  Safety 
B()ard  recommended  that  FAA: 

Prescribe  an  appropriate  method  to  do  so 
dnd  require  all  air  carrier  companies  and 
commercial  operators  to  test  their  pilots 
recurrently  on  ATC  radar  procedures,  radar 
services,  pilot/controller  relationships,  and 
ATC  clearances.  (A-79-73) 

Prescribe  a  method  to  insure  that  all 
general  aviation  pilots  are  tested  periodically 
on  ATC  radar  procedures,  radar  services, 
pilot/controller  relationships,  and  ATC 
clearances  as  appropriate  to  their  operations. 
(A-79-74) 

A~79-76  through  78  to  the  Federal 
Aviation  Administration. — In  another 
letter  forwarded  October  4,  the  Safety 
Board  states  that  the  violent 
decelerative  forces  generated  in  an 
aircraft  accident  cause  the  upper  torso 
of  passengers  who  are  restrained  solely 
by  seatbelts  to  swing  forward  and  strike 
other  objects.  This  reaction  often  results 
in  serious  or  fatal  injuries  in  otherwise 
survivable  crashes.  An  FAA  document 
(■'General  Aviation  Structures  Directly 
Responsible  for  Trauma  in  Crash 
Deceleration,"  J.  J.  Swearingen,  FAA 
CAMI.  Oklahoma  City,  Okla.,  FAA 
Report  AM-71-3,  January  1971)  suggests 
the  upper  torso  of  passengers  restrained 
solely  by  seatbelts  will  jackknife 
forward  if  decelerative  forces  exceed  1.5 
to  2.0  g's. 

This  premise  was  illustrated 
dramatically  in  a  recent  crash  landing  of 
a  New  York  Airways  Sikorsky  S-61L 
helicopter  on  April  18.  1979,  at  Newark 
Airport.  N.J.  Fifteen  passengers  and 
three  crewmembers  were  on  board. 
Three  passengers  received  fatal  crash 
injuries,  and  10  passengers  and  all  three 
crewmembers  were  injured  seriously. 


Two  male  passengers,  who  reportedly 
took  a  brace  position  before  the  crash, 
were  seated  in  the  forward  cabin  where 
all  of  the  fatalities  and  most  of  the 
severe  injuries  occurred;  yet,  both 
individuals  received  only  minimal  head 
or  chest  trauma.  The  flight  attendant 
had  prewamed  the  passengers  to  expect 
a  hard  landing;  however,  she  did  not 
direct  them  to  assume  any  kind  of  a 
brace  position  because  there  was  not 
enough  time  after  the  tail  rotor 
separated.  There  was  no  specific 
requirement  in  the  flight  manual  to  give 
such  a  directive;  moreover,  there  was  no 
instruction  on  the  passenger  briefing 
cards  telling  them  to  take  a  brace 
position. 

In  its  letter  to  FAA,  the  Board  cites 
data  from  three  other  recent  aircraft 
accidents  which  also  suggest  that 
passengers  who  lean  forward  or  assume 
a  brace  position  before  a  crash  receive 
significantly  less  trauma  than  do  other 
passengers.  These  accidents  involved  an 
Atlantic  City  Airlines  DeHavilland 
DHC-6  Twin  Otter  commuter  aircraft 
which  crashed  while  on  an  approach  to 
Cape  May  County  Airport.  N.J.,  on 
December  12,  1976;  a  Rocky  Mountain 
Airlines  DeHavilland  DHC-6  Twin  Otter 
which  crashed  into  snow-covered 
mountainous  terrain  near  Steamboat 
Springs,  Colo.,  on  December  4, 1978;  and 
a  Downeast  Airlines  Dehavilland  DHC- 
6  Twin  Otter  commuter  aircraft  which 
crashed  on  May  30,  1979.  during  an 
approach  to  Knox  County  Regional 
Airport  near  Rockland.  Maine. 

The  Safety  Board  notes  that  there  are 
a  number  of  important  factors  to 
consider  in  choosing  an  appropriate 
brace  position:  (1)  various  types  of  seat 
designs,  such  as  short  versus  high  backs 
and  fixed  versus  folding  backs;  (2) 
various  seating  arrangements,  such  as 
forward  versus  aft-facing  and  side- 
facing  units;  and  (3)  differences  in  seat 
pitch. 

In  view  of  the  above,  the  Safety  Board 
recommended  that  FAA: 

Establisn  a  research  project  to  determine 
the  optimal  brace  position  for  various  seat 
designs  and  seating  configurations  on  aircraft 
used  in  passenger-carrying  operations.  (A- 
79-76) 

Issue  an  Air  Carrier  Operations  Bulletin 
requesting  principal  operations  inspectors  to 
insure  that  the  training  of  crewmembers 
includes  information  on  the  appropriate 
passenger  brace  position  for  specific  aircraft 
configurations  during  potential  crash 
landings.  (A-79-77) 

Issue  an  Air  Carrier  Operations  Bulletin 
requiring  principal  operations  inspectors  to 
instruct  their  assigned  air  carriers  to  describe 
the  appropriate  emergency  brace  position  on 
the  passenger  briefing  card  and  to  require 
that  preflight  briefings  including  a  reference 
to  the  proper  brace  position.  (A-79-7e) 


All  of  the  above  aviation  safety 
recommendations  are  designated  "Class 
II.  Priority  Action." 

Marine 

M-79-100  and  101  to  the  Geological 
Survey,  U.S.  Department  of  the 
Interior— On  October  25. 1978.  the  U.S. 
Geological  Survey  research  vessel  (R/V) 
DON  J.  MILLER  U.  inbound  to  Seattle. 
Wash.,  was  overtaking  the  fishing  vessel 
(F/V)  WELCOME  in  Admiralty  Inlet. 
The  MILLER'S  master  slowed  his  vessel 
to  allow  the  WELCOME  to  clear  ahead, 
after  which  he  increased  the  MILLER'S 
speed.  The  MILLER'S  master  then  left 
the  pilothouse,  leaving  the  vessel's  helm 
control  on  autopilot.  During  his  absence, 
the  WELCOME  changed  course  across 
the  MILLER'S  bow  and  the  vessels 
collided,  causing  the  fishing  vessel  to 
sink  shortly  thereafter  at  a  position 
below  buoy  "SC"  near  the  Hood  Canal 
entrance.  "The  MILLER'S  damage  was 
negligible  but  the  WELCOME  was  a 
total  loss,  estimated  at  about  $300,000. 

Investigation  showed  that  the  MILLER 
had  been  on  a  survey  operations  from 
1030  in  the  San  Juan  Islands  and  had 
completed  its  survey  work  for  the  day  at 
Burrows  Bay,  Fidalgo  Island.  Because  it 
was  participating  in  the  Vessel  Traffic 
Services  (VTS),  as  required,  the  MILLER 
entered  the  VTS  traffic  lanes 
southbound  off  Lawson  Reef  at  1900 
bound  for  Seattle.  The  MILLER'S  master 
informed  VTS  by  radio  that  his 
estimated  time  for  arrival  at  Shilshole 
Approach  Buoy  would  be  midnight — a 
scheduling  which  shows  that  the 
MILLER'S  master  would  have  been  on 
duty  for  over  13  hours  by  time  of  arrival. 
Although  the  MILLER  carried  14 
scientists,  the  vessel  had  only  a  four- 
man  crew.  The  Board  feels  that  the  crew 
manning  of  the  vessel  did  not  allow  for  a 
regular  navigation  watch  relief  for  the 
master  while  the  MILLER  was  on 
extended  cruising,  and  questions 
whether  the  vessel's  crew  complement 
was  adequate  for  the  safety  of  the 
vessel  and  its  embarked  scientists  in  an 
emergency. 

The  WELCOME,  following  the 
movements  of  another  fishing  vessel, 
preceded  the  MILLER  into  Admiralty 
Inlet.  Although  the  WELCOME  was  not 
participating  in  the  VTS  and  was  not 
required  to,  the  vessel  entered  the  traffic 
lanes  and  crossed  the  path  of  the 
MILLER.  The  MILLER's  master  slowed 
his  vessel  and  allowed  the  WELCOME 
to  proceed  ahead,  as  required  by  the 
rules  of  the  road.  The  MILLER's  master 
then  increased  the  speed  and  left  the 
pilothouse  and  went  to  the  galley, 
leaving  the  helm  unattended  on 
autopilot  and  without  posting  a  lookout. 
During  his  absence,  the  WELCOME 
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altered  its  course  across  the  MILLER's 
bow.  The  WELCOME'S  helmsmen  did 
not  check  the  location  of  the  MILLER 
prior  to  altering  course  nor  did  the 
WELCOME  have  a  proper  lookout. 
Although  both  vessels  were  equipped 
with  VHF/FM  radio  transceivers, 
neither  attempted  to  communicate  its 
maneuvering  intentions  to  the  other. 
Although  vessels  of  the  Geological 
Survey  and  other  U.S.  Government 
agencies  are  not  required  by  law  to  be 
inspected  by  the  U.S.  Coast  Guard 
whenever  such  vessels  become  involved 
in  accidents  which  are  caused  by 
inadequate  or  improper  equipment,  poor 
maintenance  procedures,  or  unsafe 
operation  because  of  inadequate 
manning  or  training,  this  is  a  matter  of 
concern  to  the  Safety  Board. 
Accordingly,  on  October  4.  the  Safety 
board  recommended  that  the  Geological 
Survey: 

Arrange  with  the  U.S.  Coast  Guard  for  an 
examination  of  the  R/V  DON  J.  MILLER  H  to 
determine  the  extent  to  which  she  conforms 
tc  the  minimum  manning  and  other 
regulations  applicable  to  privately  operated 
vessels  of  the  same  type  and  size  engaged  in 
similar  oceanographic  operations  with 
embarked  scientistB,  and  if  necessary, 
consider  taking  action  to  bring  the  vessel  into 
reasonable  conformance  with  the  standards 
prescribed  by  regulations  for  privately 
operated  research  vessels.  (Class  11.  Priority 
Action)  (M-79-100) 

Enter  into  an  agreement  with  the  U.S. 
Coast  Guard  to  have  USCG  vessels  regularly 
examined  by  the  Coast  Guard  to  determine  if 
they  meet  the  standards  prescribed  by 
regulations  for  privately  operated  research 
vessels  of  similar  type  and  service,  and 
initiate  a  program  to  bring  the  vessels  into 
reasonable  conformance  with  these 
standards.  (Class  III.  Longer  Term  Action) 
(M-79-101) 

t 

Pipeline 

P-79-28  to  Lone  Star  Gas  Company.— 
As  a  result  of  its  investigation  of  the 
January  19. 1979.  pipeline  accident  at 
North  Richland  Hills.  Texas,  the  Safety 
Board  on  October  4  forwarded  a  letter  to 
the  Lone  Star  Gas  Company  of  Dallas 
containing  the  following 
recommendation: 

Determine  through  sample  inspections,  the 
extent  of  the  problem  of  circumferential 
cracking  on  its  service  line/gas  main 
connections  similar  to  that  at  the  accident 
locations.  Take  appropriate  action  to  reduce 
the  probability  of  the  recurrence  of  similar 
accidents.  (Class  L  Urgent  Action)  (P-79-2fl) 

A  similar  letter  containing  comparable 
recompvendation  P-79-27  was 
forwarded  to  the  Research  and  Special 
Programs  Administration.  U.S. 
Department  of  Transportation,  on 
September  6.  (For  background 
information  on  this  accident  at  North 
Richland  Hills  and  similar  pipeline 


accidents  occurring  earlier  on  the  Lone 
Star  System,  see  44  FR  52064.  September 
6. 1979.) 

P-79-29  to  the  American  Gas 
Association. — At  3:05  p.m.  last  May  11, 
two  almost  simultaneous  explosions  and 
an  ensuing  fire  destroyed  three  buildings 
near  the  intersection  of  Tacony  and 
Margaret  Streets  in  Philadelphia,  Pa. 
Seven  persons,  including  a  Philadelphia 
Gas  Works  employee,  were  killed;  19 
persons  were  injured  and  several 
adjacent  rowhouses  were  damaged.  Tlie 
explosions  also  caused  a  section  of 
Margaret  Street  to  collapse,  exposing  a 
large  cavern  underneath  the  paved 
surface. 

Safety  Board  investigation  showed 
that  natural  gas  which  had  leaked  from 
a  broken,  8-inch,  cast-iron  gas  main 
under  Margaret  Street  had  migrated 
through  a  damaged  8-inch  sewer  lateral 
and  into  the  basement  of  the  building 
where  it  was  ignited  by  an 
undetermined  source.  The  soil  which 
had  supported  the  gas  main  had  eroded 
over  an  extended  period  of  time  and 
contributed  to  the  collapse  of  the  pipe. 

The  Board  noted  that  the  prompt 
arrival  of  the  gas  company  and  the  fire 
department  at  the  site  after  the 
explosion  and  fire,  and  their 
coordinated  evacuation  of  adjacent 
residences,  together  with  the 
expeditious  "greasing  off  of  the  gas 
main,  probably  prevented  secondary 
explosions  and  additional  fataUties  and 
injuries. 

In  light  of  its  investigation,  the  Safety 
Board  on  October  4  recommended  that 
the  American  Gas  Association: 

Advise  its  member  companies  of  the 
circumstances  of  this  accident  and  of  the 
prompt  and  effective  coordination  between 
the  gas  company  and  the  fire  department  and 
urge  them  to  review  their  emergency 
practices  and  procedures,  particularly  those 
concerning  evacuation  and  liaison  with  fire 
and  police  departments  to  insure  that 
coordination  is  planned  adequately  for 
similar  accidents.  (Class  II,  Priority  Action) 
(P-79-29) 

P-79-30  to  the  Secretary,  U.S. 
Department  of  Transportation. — Since 
its  establishment  in  April  1967,  the 
Safety  Board  has  been  concerned  that 
certain  safety  problems  of  national 
significance  have  not  been  addressed  as 
rapidly  as  possible,  even  though  needed 
improvements  were  known,  feasible, 
and  timely.  One  such  problem  is  the  risk 
of  catastrophic  accidents  involving 
pipelines  transporting  highly  volatile 
liquids.  Therefore,  in  fiscal  year  1979  the 
Safety  Board  adopted  as  a  safety 
objective  the  improvement  of  safety 
standards  for  those  pipelines.  (For 
additional  information  see  the  Board's 
soon-to-be-released  "Safety  Report  on 


the  Progress  of  Improvements  in  PipeUne 
Transportation  of  Highly  Volatile 
Liquids.") 

The  Safety  Board  first  formally 
identified  the  need  to  establish  separate, 
more  stringent  safety  standards  for 
pipelines  which  transport  highly  volatile 
hquids  in  1972  in  its  report  on  a  propane 
gas  explosion  and  fire  in  Franklin 
County,  Mo.  Four  recommendations 
were  directed  to  the  Federal  Raihx)ad 
Administration  (FRA)  which  then  had 
administrative  responsibility  for  the 
safety  standards  governing  those 
pipelines. 

Since  the  Franklin  Countj'  accident 
the  Safety  Board  has  investigated  an 
reported  on  seven  additional  serious 
pipeline  accidents  involving  the  release 
of  propane,  natural  gas  liquids, 
anhydrous  ammonia,  and  other  highly 
volatile  liquids.  Analysis  of  these 
accidents  led  the  Safety  Board  to  issue 
14  additional  recommendations  for 
improving  liquid  pipeline  safety 
standards.  The  recommendations  were 
directed  to  FRA,  to  the  Office  of  Pipeline 
Safety,  to  the  Materials  Transportation 
Bureau  (MTBJ,  and  to  other  offices 
within  the  Department  of  Transportation 
as  the  administrative  responsibility  for 
hquid  pipehne  safety  was  reassigned 
over  the  years.  Another 
recommendation,  made  in  the  Safety- 
Board's  special  study,  "Safe  Service'  Life 
for  Liquid  Petroleum  Rpelines,"  asked 
MTB  to  expedite  its  rulemaking 
schedule. 

Tlie  Board  notes  that  only  two  of  the 
19  recommendations  have  been  fully 
implemented,  and  there  is  rulemaking 
currently  in  progress  which  addresses  14 
Board  recommendations.  In  respect  to 
the  latter,  the  Board  was  advised  on 
several  occasions,  as  early  as  the  first 
quarter  of  1975,  that  proposals  for 
regulatory  changes  would  be  issued  by  a 
specific  date;  subsequent  deadlines  for 
the  proposed  rulemaking  notices  have 
also  sUpped. 

Following  Safety  Board  testimony 
before  committees  of  the  US.  Congress 
and  staff  meetings  with  MTB,  the  first 
proposed  rulemaking  for  the 
transportation  of  highly  volatile  liquids 
by  pipeline  was  issued  on  August  3, 
1976.  A  second  proposed  rulemaiung 
was  issued  on  August  28, 1078.  twenty- 
three  days  after  a  major  highly  volatile 
liquid  pipeline  accident  in  Doruiellson. 
Iowa,  which  killed  three  persons  and 
critically  injured  two  others. 

During  the  Safety  Board's  hearing  on 
the  Donnellson.  Iowa,  accident.  MTB 
witnesses  acknowledged  delays  in 
developing  safety  standards.  Later.  MTB 
made  a  written  commitment  to  the 
Safety  Board  that  the  development  of 
strengthened  safety  standard^  for  highly 
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volatile  liquid  pipelines  would  be  MTB's 
number  one  priority  and  that  all 
previous  Safety  Board  recommendations 
would  be  reevaluated  for  possible 
inclusion  in  the  ongoing  rulemaking 
activities. 

The  Safety  Board  has  followed  closely 
the  increased  MTB  activity  in 
developing  these  standards  and  has 
commented  on  the  three  notices  of 
proposed  rulemaking,  suggesting 
improvements  in  the  proposed 
standards  and  consideration  of  safety 
concerns  not  included  within  the 
proposals.  While  the  Board  is  pleased 
with  the  present  increased  activity  to 
correct  the  longstanding  identified 
problems,  the  Board  would  Uke  to  see 
the  pending  rulemaking  completed  at  an 
early  date.  Further,  the  Board's  review 
of  the  three  proposals  and  past  accident 
data  in  the  context  of  this  report  has 
identified  two  major  areas  where 
additional  action  is  needed. 

First,  MTB  has  not  proposed  a 
requirement  that  existing  pipelines  meet 
the  same  minimum  safety  standards  as 
those  proposed  for  new  pipelines.  That 
will  result  in  a  double  standard  of  safety 
for  new  and  for  existing  highly  volatile 
liquid  pipelines,  since  many  of  those 
pipelines  were  constructed  in  areas  that 
were  originally  rural  but  which  have 
become  more  densely  populated  as 
urban  centers  have  expanded.  This 
same  population  growth  pattern  affects 
the  growth  in  exposure  to  hazards 
associated  with  natural  gas  pipelines. 
(See  ^f^B's  "Minimum  Federal  Safety 
Standards  for  Gas  Lines.") 

Second,  the  MTB  has  not  proposed 
any  performance  standards  for  the 
prompt  detection  and  rapid  isolation  of 
failed  sections  of  highly  volatile  liquid 
pipelines,  although  response  time  for 
detecting  product  release  and  the  timely 
isolation  of  the  release  point  is  critical 
to  effectively  limiting  the  seventy  of  the 
accident. 

The  Safety  Board  reiterates  its 
reco.mmendations  that  MTB  expedite 
present  rulemaking  actions  and 
establish  population-based  requirements 
to  minimize  losses  due  to  inadvertent 
releases  of  product  from  highly  volatile 
liquid  pipelines.  Also,  evaluation  of 
current  rulemaking  actions  and  past 
accident  data  indicates  the  need  for 
additional  safety  standards  to  minimize 
remaining  risks  to  the  public. 
Accordingly,  on  October  4  the  Safety 
Board  recommended  that  the  Secretary 
of  Transportation: 

Establish  minimum  performance  standards 
for  the  prompt  detection  and  rapid  isolation 
of  failed  sections  of  highly  volatile  liquid 
pipelines.  (Class  II,  Priority  Action)  (P-79-30) 


Responses  to  Safety  Recommendations 

A  viation 

A-76-9  through  iOO.— The  Federal 
Aviation  Administration  on  October  3 
provided  information  supplementing  its 
August  17, 1977,  response.  The  subject 
recommendations  were  issued  July  20. 
1976,  as  a  result  of  the  Safety  Board's 
concern  about  the  number  of  accidents 
which  involve  light  twin-engine  aircraft 
that  fail  to  recover  from  apparently 
unintentional  spins.  FAA's  October  3 
letter  states  that  proposed  criteria  for 
establishing  V^  being  developed  by  the 
General  Aviation  Manufacturers 
Association  (GAMA)  and  FAA  is 
Hearing  completion.  V,^  is  scheduled  to 
be  included  in  Revision  Number  1, 
GMMA  Specification  Number  1,  Pilot's 
Operating  Handbook  and  is  one  of 
several  items  to  be  included  in  Revision 
Number  1.  FAA  says  the  effort  to 
complete  the  revision  is  proceeding  as 
rapidly  as  possible. 

.4 -77-6J.— FAA's  letter  of  October  3  is 
■  in  response  to  the  Safety  Board's  letter 
dated  August  8,  1979.  concerning  a 
"Class  II,  Priority  Followup" 
recommendation  which  asked  FAA  to: 
Expedite  the  development  and 
implementation  of  an  aviation  weather 
subsystem  for  both  en  route  and 
terminal  area  environments,  which  is 
capable  of  providing  a  real-time  display 
of  either  precipitation  or  turbulence,  or 
both,  and  which  includes  a  multiple- 
intensity  classification  scheme;  transmit 
this  information  to  pilots  either  via  the 
controller  as  a  safety  advisory  or  via  an 
electronic  data  link. 

The  Board's  August  8  letter  notes  that 
FAA,  in  responding  to  this 
recommendation,  reported  that  in 
August  1975  the  Air  Traffic  Service 
initiated  an  R&D  effort  requesting  [a)  en 
route  and  terminal  radars  be  evaluated 
to  ascertain  their  capabilities  to  detect 
and  display  weather,  (b)  a  comparison 
of  ARSR/ASR  and  National  Weather 
Service  radar  dection  capabilities,  (c) 
identification  of  modifications  to 
improve  ATC  radars,  and  (d)  improve 
radar  weather  detection  without 
derogation  in  aircraft  detection.  The 
Safety  Board  classified  FAA's  response 
as  acceptable  action  but  has  been 
holding  the  recommendation  in  open 
status. 

Further,  the  Safety  Board  noted  that 
on  August  26,  1978,  a  PA-28-200  broke 
up  in  flight  after  encountering  turbulence 
associated  with  a  severe  thunderstorm 
over  Bolton,  N.C.  The  pilot  and  his 
passenger  were  killed  in  the  crash. 
During  investigation  of  this  accident  the 
Safety  Board  learned  that  weather 
information  displayed  to  controllers  on 
the  NAS  stage  A  en  route  radar  display 


was  not  consistent  with  the 
meteorological  environment  actually 
being  experienced  by  flightcrews  in  the 
area. 

The  Board  expressed  concern  about 
FAA's  plans  to  phase  out  all  existing 
broad  band  radar  systems  which 
presently  serve  as  a  backup  to  the 
newer  narrow  band  radar,  especially 
since  it  is  the  only  source  of  primary 
radar  intelligence  available  to  en  route 
controllers  from  which  raw  weather 
information  can  be  derived.  The  Board 
believes  there  is  a  continuing  need  for 
primary  radar  in  the  en  route  system  to 
aid  in  the  detection  and  mapping  of 
hazardous  weather  conditions. 

In  view  of  continuing  occurrences  of 
fatal  aircraft  accidents  where  severe 
weather  is  involved,  the  Safety  Board 
beheves  that  the  present  ARTCC  radar 
systems  do  not  adequately  meet  the 
needs  of  users  of  the  national  airspace 
system  with  regard  to  reliable  severe 
weather  avoidance  operational 
requirements.  The  Board  notes  that  the 
R&D  effort  cited  in  FAA's  response  to 
recommendation  A-77-63  was  initiated 
in  August  1975,  which  predates  the 
recommendation,  issued  September  27, 
1977.  The  Board's  August  8  letter  asks  to 
be  apprised  of  current  radar  weather 
detection  improvement  efforts  and 
future  plans. 

In  response  to  the  Safety  Board's 
letter.  FAA  notes  that  the  mode  settings 
for  air  traffic  control  radars  are  intended 
to  provide  the  controller  with  the 
maximum  strength  in  aircraft  return 
with  the  least  amount  of  distortion  from 
all  other  sources,  ground  clutter, 
weather,  and  anomalous  propagation. 
FAA's  present  program  involves  the 
remoting  of  75  National  Weather  Service 
(NWS)  radars  to  air  route  traffic  control 
centers  (ARTCC)  and  En  Route  Flight 
Advisory  Service  (EFAS)  locations.  An 
FY-80  budget  item  will  provide  each 
ARTCC  controller  with  direct  access  to 
a  color  weather  radar  display  showing 
real-time  weather  with  multiple- 
intensity  levels.  This  program  will  be 
implemented  in  1981  and  completed 
sometime  in  1982.  FAA  notes  that  a 
large  part  of  the  Western  United  States, 
including  Alaska  and  Hawaii,  does  not 
have  NWS  radar  installations.  FAA 
primary  radar  from  sites  in  these  areas 
will  be  equipped  with  a  weather 
intensity  decoding  device,  remoted  to 
ARTCC's,  and  depicted  on  a  separate 
display  in  color.  Once  the  weather  radar 
system  is  installed,  using  dedicated 
communications,  the  primary  radar  will 
be  relegated  to  a  less  significant  role  in 
weather  detection  and  display. 

FAA  reports  that  future  plans  call  for 
replacement  of  NWS  radars  with  a 
doppler  weather  radar  sometime  in  the 
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mid-1980's.  The  doppler  weather  radar 
or  next  generation  weather  radar  will  be 
a  joint  NWS/FAA  Air  Weather  Service 
Program.  The  next  generation  radar 
requirements  and  a  program 
development  office  are  expected  to  be 
established  in  the  new  future.  This 
system  will  in  all  probability  be  remoted 
and  displayed  in  the  same  manner  as 
the  forthcoming  color  weather  radar 
remoting  and  display  system,  FAA 
stated. 

FAA's  October  3  letter  also  provides  a 
brief  summary  of  its  R&D  efforts  and 
future  plans  and  assures  that  all 
weather  enhancement  activities  will  be 
continued  until  FAA  is  satisfied  that  it 
has  the  best  weather  detection  and 
display  system  possible  within  the  state- 
of-the-art. 

Marine 

M-79-81  through  57.— Letter  of 
September  24  from  the  University  of 
Hawaii  is  in  response  to 
recommendations  issued  September  6 
during  investigation  of  the 
disappearance  last  December  9  of  the 
motor  vessel  HOLOHOLO  while  on  a 
research  expedition  off  the  shores  of 
Hawaii.  The  HOLOHOLO  was  under 
bareboat  charter  contract  to  the 
Research  Corporation  of  the  University 
of  Hawaii,  and  the  recommendations 
dealt  with  the  safety  of  research  vessel 
operations.  (See  44  FR  52602.  September 
6. 1979.) 

With  reference  to  recommendations 
M-79-81  through  M-79-85,  the  response 
letter  notes  that  University  of  Hawaii- 
owned  and  -operated  vessels  have 
operated  under  the  University-National 
Oceanographic  Laboratory  System 
(UNOLS)  guidelines  since  UNOLS  was 
established  as  a  charter  member.  Also, 
since  January  1979,  the  University's 
Research  Corporation  has  been 
requested  to  adhere  to  and  to  apply  the 
same  procedures  appUcable  to  the 
operation  of  University-owned  vessels: 
i.e.,  the  Research  Corporation  has  been 
requested  to  comply  with  said 
procedures  in  the  charter  of  any  vessel 
for  the  University's  use,  pursuant  to  a 
service  order  request.  Further,  the 
University  states  that  a  review  will  be 
made  to  determine  whether  adequate 
procedures  are  in  place  to  meet  die 
recommendations  contained  in  M-79-87. 

Finally,  the  response  states  that 
although  the  University  of  Hawaii  was 
not  a  named  party  in  interest  at  the 
Coast  Guard  proceedings,  the  University 
does  not  concur  that  the  evidence 
uncovered  to  date  supports  all  of  the 
Safety  Board's  statements  regarding  the 
loss  of  the  HOLOHOLO— especially  to 
the  extent  that  those  frndings  involve 


the  University  of  Hawaii,  its  agents  or 
its  employees. 

Railroad 

fl-75-2a— Letter  of  September  28  from 
the  Federal  Railroad  Administration 
responds  to  the  Safety  Board's  inquiry  of 
last  March  5  as  to  the  results  of  the 
"slippery  wheel  detector"  research 
project  referenced  in  FRA's  response  of 
May  20. 1976.  The  recommendation  was 
issued  following  investigation  of  a 
hazardous  material  switching  accident 
at  Houston.  Texas,  on  September  21, 
1974.  and  asked  FRA  to  cooperate  with 
the  Association  of  American  Railroads 
in  doing  necessary  research  and 
development  of  minimum  performance 
standards  for  retarding  systems  in 
gravity  switching  yards. 

FRA's  response  indicates  that  the 
slippery  wheel  detector  project  proved 
unworkable  and  was  eventually 
terminated  by  the  initiating  carrier 
(Southern  Pacific  Company).  FRA 
reports  that  West  Virginia  University  in 
a  program  sponsored  by  the  Association 
of  American  Railroads  has  developed  a 
laboratory  simulator  for  determining  the 
friction  characteristics  of  a  railroad 
hump  yard  retarder.  The  simulator  is 
used  to  evaluate  the  friction  force  at  the 
interface  between  the  car  wheel  and 
retarder  brakeshoe  when  foreign 
substances  coat  the  surfaces.  The 
purpose  of  the  simulator  is  to  obtain  a 
better  understanding  of  retarder 
characteristics  so  that  their  performance 
can  be  improved  under  contaminated 
conditions.  FRA  says  that  the  present 
simulator  is  a  geometrically  "one- 
eighth"  scaled  model  of  the  car  wheel 
retarder  brakeshoe  components.  The 
simulator  duplicates  the  correct  relative 
motion  between  wheel  and  shoe.  Initial 
use  of  the  simulator  has  yielded  some 
significant  findings,  according  to  FRA. 
FRA  states  that  once  this  research  is 
completed,  the  need  for  performance 
standards  can  be  better  evaluated. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendation  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Spring^eld.  Va. 
22151. 

(49  U.S.C.  1903(a)(2),  1906.) 


Dated:  October  15,  1979. 
Margaret  L  Hsber. 

Federal  Register  Liaison  Officer. 

|FR  Doc   79-32186  Filed  10-17-79:  8.45  •m| 
BILLING  COOC  4»ie-S«-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

October  15.  1979. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  federal 
Reports  Act  (44  USC.  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asteri8k(*). 
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Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  vvhose 
name  and  telephone  number  appear 
under  the  agencN'  name  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  e.vplanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  N'orthvvest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

Revisions 

.Agricultural  Stabilization  and 

Conservation  Service 
"Application  for  approval  of  warehouse 

(peanuts) 
CCC-10Z9 
On  Occasion 
Cold  storage  warehouses;  40  Responses: 

8  hours 
Charles  A.  Filett,  395-5060 

.Agricultural  Stabilization  and 

Conservation  Service 
■Request  for  long-term  asreement — ACP 
RE-310 
On  occasion 

Farmers:  10,000  responses;  5,000  hours 
Charles  A.  Eliett.  395-5080 

Agncultural  Stabilization  and 

Conservation  Service 
'Contract  for  tank  storage 
CCC-32m  32-1,  &  32-2 
On  occasion 
Operators  of  tank  farms;  25  responses;  6 

hours 

Charles  A.  Eliett.  395-5080 
Agricultural  Stabilization  and 

Conservation  Service 
Application  for  approval  of  tank  farm 
CCC-513 
On  occasion 
Operators  of  tank  farms;  25  responses; 

13  hours 

Charles  A.  Eliett,  395-5080 


E\tens:ati^ 

Agricultural  Stabilization  and 

Conservation  Service 
'Application  for  duplicate  marketing 

card  or  marketing  certificate  (for 

producefs) 
MQ-117 
On  occasion 
Farm  operators  who  need  marketing 

cards  replaced;  3,000  responses;  300 

hours 
Charles  A.jEUett.  395-5080  ^ 

DEPARTMENt  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3e27 

New  Form^ 

Bureau  of  flie  Census 

Stocks  of  v^'ool  and  related  fibers  in  the 

United  Slates 
MA-22M 
Single  time 
Companies  and  warehouses  holding 

wool  stocks;  350  responses;  88  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions  I 

Bureau  of  frie  Census 

Office  furniture  (manufacturers' 

shipments) 
MA-25H 
Annually 
Office  furiBture  manufacturers;  250 

responses;  250  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974 

Extensions 

Bureau  of  the  Census 

Survey  of  Assessed  Values 

GP-33 

Single  time 

State  Officials  in  charge  of  assessed 

values;  51  responses;  153  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Agency  Clearance  Officer — William 
Riley— 245-7488 

New  Forms 

Public  Health  Service 

National  Ambulatory  Medical  Care 

Survey— 1980 
Complement  survey 
PHS-6105  A.  B.  C,  and  D 
Single  lime 
Physicians  providing  office-based  care; 

17,000  responses,  617  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

Revisions 

National  Institutes  of  Health 


Implementation  of  the  Hospice  Concept 

Other  (see  SF-83) 

Significant  others.  Hospice  staff  and 

volunteers;  2,186  responses;  1,629 

hours 
Richard  Eisinger,  395-3214 

Public  Health  Service 

1980  Health  Interview  Survey/ 

Reinterview  Questionires 
Other  (see  SF-83) 
Sample  Hsehlds,  Rep.  the  Civ.  Noninstit. 

Pop.  of  the  United  States.  40,000 

responses;  30,659  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Center  for  Disease  Control 

Influenza  Immunization  Grant  Activity 

CDC-1030-5.  6 

Monthly 

Influenza  Immunization  grant  awarders; 

312  responses;  559  hours 
Richard  Eisinger  395-3214 

Health  Resources  Administration 
Application  to  Participate  in  the  Health 

Professions 
Capitation  Grant  Program 
Annually 
Health  professions  school:  350 

responses;  1,050  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masafsky— 755-5184 

New  Forms 

Policy  Development  and  Research 
Minority  and  Women-owned  Research 

Contractors  Survey 
Single  time 
Minority  and  women-owned  businesses; 

1.000  responses;  165  hours 
Arnold  Strasser,  395-5080 

Revisions 

Policy  Development  and  Research 
Annual  Housing  Survey — SMSA  Sample 

Group  CC-1 
Questionnaire  and  Control  Card 
AHS-51.  52,  53,  54D1.  54D2,  54D(SP).  56L 
Other (see  SF-83) 
Households  in  15  SMSA's;  117,000 

responses;  73,710  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — William  L. 
Carpenter — 343-6716 

New  Forms 

Bureau  of  Mines 

The  use  of  Timber  in  Mining 

6-PI-15 

Single  time 
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Coal  mining  companies  and  metal 
mining  companies;  373  responses;  187 
hours 

Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen— 42fr-1887 

Revisions 

National  Highway  Traffic  Safety 

Administration 
Fatal  Accident  Reporting  System 

(FARS) 
HS-214.  214A,  and  214B 
On  occasion 

States;  45,000  responses;  96,750  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore— €66-1164 

Reinstatements 

'Statement  of  Personal  History  (security 

questionnaire) 
GSA  176 
On  occasion 
Contract  employees;  10,000  responses; 

5,000  hours 
Laveme  V.  Collins,  395-3214 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  Officer — Charles 
Ervin— 523-0267 

A'eiv  Forms 

U.S.  Fishermens"  Questionnaire  (certain 

groundfish) 
Single  time 
Fishing  vessel  owners;  100  responses: 

800  hours 
Susan  B.  Geiger.  395-5867 

Importers  Questionnaire  (certain 

groundfish) 
Single  time 
Medium  sized  importers;  30  responses; 

480  hours 
Susan  B.  Geiger,  395-5867 

Fish  Processors'  Questionnaire  (certain 

groundfish) 
Single  time 
The  leading  processing  firms;  20 

responses;  320  hours 
Susan  B.  Geiger,  395-5867 

Purchasers'  Questionnaire  (certain 

groundfish) 
Single  time 
The  largest  fish  block  purchasers;  10 

responses:  120  hours 
Susan  B.  Geiger,  395-5867 


VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R.  C. 
Whitt— 389-2282 

A'eiv  Forms 

Phase  II — Survey  of  Public  Attitudes 

Toward  Vietnam 
ERA  Veterans 
Single  time 
Description  not  furnished  by  agency; 

6,700  responses;  6,405  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Extensions 

•Request  for  Status  of  Loan  Account — 
Foreclosure  of  Other  II  Quidation 

FL-26-567 

On  occasion 

Loan  holder  25,200  responses;  4,200 
hours 

Richard  Eisinger,  395-3214 

Reinstatements 

•Application  on  the  Death  of  Veteran  by 
the  Immediate  Family  for  Accrued 
Benefits  Witheld  During  Treatment  or 
Care  21-551 

On  occasion 

Veteran's  dependents;  3.000  responses; 
1,000  hours 

Richard  Eisinger,  395-3214 

Stanley  E.  Morris, 

Deputy   Assoaate    Director  for   Regulatory 
Policy  and  Reports  Management. 

(FR  Doc  79-32177  Filed  10-17-79:  8:46  sm) 
BILUNQ  CODE  311(M)1-M 


OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

Trade  Policy  Committee  Solicitation  of 
Public  Views:  Market  Disruption  Case 
Involving  Anhydrous  Ammonia  From 
the  U.S.S.R. 

Pursuant  to  Section  406  of  the  Trade 
Act  of  1974  and  Executive  Order  No. 
11947,  on  October  11,  1979,  the  Special 
Representative  for  Trade  Negotiations 
received  for  the  President  a  report  from 
the  U.S.  International  Trade 
Commission  (USITC)  on  the  case  of 
anhydrous  ammonia  being  imported 
from  the  Union  of  Soviet  Socialist 
Republics  (USSR)  (Investigation  No. 
TA-406-5).  The  Commission's  report 
contained  an  affirmative  determination 
that  market  disruption  exists  with 
respect  to  imports  from  the  USSR  into 
the  United  States  of  anhydrous 
ammonia,  provided  for  in  items  417.22 
and  480.65  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  The  USITC  found 
that  such  imports  are  increasing  rapidly, 
either  absolutely  or  relatively,  so  as  to 
be  a  significant  cause  of  material  injury. 


or  threat  thereof,  to  a  domestic  industry 
producing  a  like  or  directly  competitive 
product. 

The  USITC  split  by  a  three  to  two  vote 
on  the  question  of  determination  of 
market  disruption.  The  three 
Commissioners  who  found  affirmatively. 
recommended  that  to  prevent  the 
material  injury  threatened,  it  would  be 
necessary  to  establish  a  quota  for 
anhydrous  ammonia  from  the  USSR  as 
follows; 

Quota  Period  and  Quota  Quantity 

Jan.  1, 1980-Dec.  31,  1980, 1  million  short 

tons; 
Jan.  1.  1981-Dec.  31.  1981.  1.1  million 

short  tons; 
Jan.  1, 1982-Dec.  31.  1982,  1.3  million 

short  tons. 

Within  60  days  of  receiving  a  report 
from  the  USITC  containing  an 
affirmative  determination,  the  President 
must  determine  what  method  and 
amount  of  import  relief  he  will  provide 
or  determine  that  the  pro%ision  of  relief 
is  not  in  the  national  economic  interest, 
and  whether  he  will  direct  expeditious 
consideration  of  adjustment  assistance 
petitions. 

In  determining  whether  to  provide 
import  relief  and,  if  rehef  is  provided, 
what  method  and  amount  of  import 
relief  to  provide,  the  President  must  take 
into  account,  in  addition  to  other 
considerations  he  may  deem  relevant, 
the  following  factors: 

1.  The  probable  effectiveness  of  the 
import  relief  as  a  means  of  promoting 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

2.  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  market  for  the  product; 

3.  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

4.  The  impact  on  U.S.  industries  and 
firms  as  a  consequence  of  any  possible 
modification  of  duties  or  other  import 
restrictions  which  may  result  from 
international  obligations  with  respect  to 
compensation; 

5.  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  Slates; 

6.  The  extent  to  which  the  U.S.  market 
is  a  focal  point  for  exports  of  such 
articles  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  article  into,  third  country 
markets;  and 

7.  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers. 
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communities  and  workers  if  import  relief 
wore  or  were  not  provided. 

The  Offic;e  of  the  Specidl 
Representative  for  Trade  Negotiations 
chciirs  the  interagency  Trade  Policy 
Conimittee  structure  that  makes 
recommendations  to  the  President  as  to 
what  action  he  should  take  on  reports 
submitted  by  the  USITC  under  section 
40C,  In  order  to  assist  the  Trade  Policy 
Staff  Committee  m  de\  eloping 
Pfcomm.endations  to  the  President  as  to 
what  action  to  take  under  Section  406 
and  sections  202  and  203  of  the  Trade 
Act  of  1974.  the  Committee  welcomes 
briefs  from  interested  parties  on  the 
above  listed  subjects.  (Additional 
information  on  this  case  is  available  in 
L'SITC  report  No.  TA-406-5). 

Briefs  should  be  submitted  in 
c:onformance  with  15  CFR  2003  to: 
Secretary.  Trade  Policy  Staff  Committee. 
Room  728,  Office  of  the  Special 
Representative  for  Trade  Negotiations. 
1800  G  Street  N.VV.,  Washington.  DC. 
20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  in  the  Office  of  the  Special 
Representative  for  Trade  Negotiations 
as  soon  as  possible,  but  in  any  event  not 
later  than  the  close  of  business  Friday. 
November  2.  1979. 

For  further  information  contact 
Richard  Heimlich  or  March  Schweitzer 
at  202-395-7203, 
William  B.  Kelly,  [r., 
Associaif  Special  Trade  Representative. 

|KR  Dot.  -»-3;i08  Filed  10-17-79  8:45  am| 
BILLING  CODE  3190-01-M 

SMALL  BUSINESS  ADMINISTRATION 
I  License  No.  01/01-02921 

Great  Northern  Capital  Corp.;  Issuance 
of  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  August  22.  19"9.  a  Nothie  was 
published  in  the  Federal  Register  [44  FR 
.")0666)  stating  that  Great  Northern 
Capital  Corporation.  97A  E.xchange 
!':.if:p,  Portland.  Maine  04111.  had  filed 
in  application  with  the  Small  Business 
Administration,  pursuant  to  §  107,102  of 
the  Regulations  governing  small 
business  investment  com.panies  (13  CFR 
10".102  (19''9)),  for  a  License  to  operate 
ds  a  Small  Business  Investment 
Company. 

Interested  persons  were  given  until. 
the  close  of  business  on  September  13, 
I9"9.  to  submit  written  comments  on  the 
Application  to  the  SBA. 

Notice  is  hereby  given  that  no  written 
comments  were  received  and.  having 
considered  the  Application  and  all  other 
pertinent  information,  the  SBA  approved 
the  issuance  of  License  No.  01/01-0292 
on  September  28.  19"9,  to  Great 


Northern  Capital  Corporation  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Sp.Oll.  Small  Business  Investment 
Companies) 

Patfid:  October  5.  1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investrfient. 

|FR  Doc.  79-.12i62  nied  10-18-79:  8:45  am| 
BILLING  CODE  B025-O1-M 

fLicense  No.  02/02-5369] 

Ibero  American  Investors  Corp.; 
Issuance  of  a  License  To  Operate  as  a 

Small  Business  Investment  Company 

On  September  29,  1979.  a  notice  was 
published  in  the  Federal  Register  (44  FR 
54611),  stating  that  Ibero  American 
Investors  Corpoiation,  located  at  954 
Clifford  Avenue,  Rochester,  New  York 
14621.  has  filed  an  application  with  the 
Small  Business  Administration  pursuant 
to  13  CFR  107.102  (1979),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended. 

The  period  for  comment  expired  on 
October  5, 1979,  and  no  significant 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5369  to  Ibero 
American  Investors  Corporation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  11, 1979.  - 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Due  79-33f61  Filed  10-16-79;  6:45  am| 
BILLING  coot  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee;  Open 
Meeting 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  will 
conduct  an  open  meeting  on 
Wednesday.  November  21, 1979,  in  the 
Community  Center.  Building  301, 
Governors  Island,  New  York.  The 
meeting  is  scheduled  to  begin  at  10:00 
am.  The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  is  as  follows: 

1.  Discuss  the  implementation  of  the 
New  Yoxk|  Vessel  Traffic  Service. 


2.  Comments  and  questions  from  the 
fioor. 

3.  Tour  of  the  Vessel  Traffic  Center. 
The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  the  Commander,  Third 
Coast  Guard  District  to  advise  on  the 
need  for,  and  development,  installation 
and  operations  of  a  vessel  traffic  service 
for  .New  York  harbor.  Members  of  the 
committee  serve  voluntarily  without 
compensation  from  the  Federal 
Government,  either  travel  or  per  diem. 

Interested  persons  may  obtain 
additional  information  or  the  summary 
of  the  minutes  of  the  meeting  by  writing 
to:  Commander  W.  P.  Leahy,  Jr.,  USCG. 
commanding  officer,  precommissioning 
detail,  Governors  Island,  New  York, 
New  York  10004.  or  by  calling  (212)  668- 
7954. 

This  notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (P.L.  92-463,  86  Stat.  770.  5  U.S.C. 
App.l). 

Dated:  October  10. 1979. 
L.  L.  Zumstein,  ^ 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Public  and  International  Affairs. 

|FR  Doc  32093  Filfd  10-17-79;  8:45  am) 
BILLING  CODE  4910-14-M 

[CGD  79-145] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Goard  Academy  Avisory  Committee  to 
be  held  at  the  U.S.  Coast  Guard 
Academy,  New  London.  CT.  on 
Wednesday  and  Thursday.  October  24- 
25.  1979.  The  session  on  Wednesday  will 
begin  at  1:00  and  adjourn  at  4:00  p.m.  An 
open  session  will  also  be  held  on 
Thursday  from  8:45  to  10:55  a.m.  and 
from  2:45  to  3:45  p.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy,  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hearing. 
Persons  wishing  to  attend  or  present 
oral  statements  at  the  hearing  should 
notify,  not  later  than  the  day  before  the 
meeting:  CAPT  Roderick  M.  White. 
USCG.  Dean  of  Academics/Executive 
Secretary  of  the  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Academy. 
New  London,  CT  06320,  phone  (203)  443- 
8463. 
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Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C  .  on  September 
28.  1979. 

J.  B.  Hayes, 

Admiral  U.S.  Coast  Guard  Commandant 

|FR  Doc  79-32198  Filed  10-17-79-  8  45  am| 
BILLING  CODE  MID-U-M 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  134— Electronic  Test 
Equipment  for  General  Application; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  134  on  Electronic 
Test  Equipment  for  General  Application 
to  be  held  November  8-9,  1979,  in 
Conference  Rooms  5A-B,  OOT/Federal 
Aviation  Administration  Buildmg.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  commencing  at  9:00 
am. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks:  (2)  Approval  of  Minutes  of  the 
Meeting  held  September  13-14.  1979:  (3) 
Review^  of  All  Issue  Papers  Completed  to 
Date  and  Preparation  of  Final  Changes: 
(4)  Assignment  of  Tasks  to  Complete  the 
Committee  Report;  and  (5)  Other 
Business. 


Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat.  1717  H  Street.  NW., 
Washmgton.  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  October  5, 
1979. 

Karl  F.  Bierach, 

Designated  Officer. 

|f'8  Dot  79-J1-9B  filed  10-17-78: 1:45  afn{ 
BILLING  CODE  4S10-1S-M 

I  Summary  Notice  No.  PE-79-241 

Summary  of  Exemption  Petitions 
Received  and  Dispositions  of  Petitions 
Issued 

agency:  Federal  .Aviation 
Administration  (FAA),  DOT 
ACTION:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAAs 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summ.ary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 

Petitions  for  Exemptions 


and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAAs  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petitions  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  5,  1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (,AGC-24), 

Petition  Docket  .No, .  800 

Independence  Avenue,  SW., 
Washington,  DC.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  a,-id  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916.  F.AA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW.. 
Washmgton,  D  C  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11. 27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Wdshington.  DC  on  October  5 
1979 

Edward  P.  Faberman. 

.'^ctlng  Assj.-^tcni  Ctiief  Counsel.  Regulations 
and  Enforcement  Division. 


OockeiNo. 


PMiloner 


RegutaDons  affected 


Oescnptionof  rekel  sought 


196Z9 

Amdl  39-3224.. 


Curtis  Oancetla 
United  Airlmes 


14CFR  J69  91(c)(1». 
14  CFR  §39  13 


To  pefoiil  ttie  petitioner  lo  lake  ttie  requifed  exa-nnations  tor  ar  in 
spection  auttXKiiatiO'',  w'tnoji  3  y^ars  o'  "nectiai.c  e»pe'.ence 

To  allow  pelilionef  an  eigfit.month  e«te"son  o*  co~iDiiaice  lime, 
March  1  1980  lo  Noweiribe'  i  198C  \c  acccirirsh  btue^eicli  an- 
odire  mspecuon  oi  PWA  JT3C  firs;  siage  la.-  t>iaaes 


Dispositions  of  Petitions  tor  Exemptions 


OockeiNo. 


Regulations  attected 


[Jescnpljon  o<  redel  sojgtn— drspositioo 


19428 

19473 

19605 

19590 
19307 
I93«5 


Metro  Airlines 


Central  Mictngan  A»«alion,  inc 

Albuquerque  mternationai  Balloon  Fiesta,  inc 

Key  Airlines 

Federal  Express  Coip 

Pope  Valle»  Parachute  Cenier 


14  CFR  135  in 

14CFRS135  149(C1 

14  CFR  K  61  3and91i7    . 


14  CFRf  121  29' 

14  CFR  Part  121   Appendix  E 

14  CFR  {  I05  43(a)(1l 


IKRDw   79-31798  Filed  10-17-79:  8:45  «m|         '^ 
BILLING  CODE  4910-13-M 


To  allow  petitioner  lo  operate  their  ancrafi  witncot  me  shoulder  na' 
nesses  required  by  section  135  171     Pelitior  witr>araM^  8  S  ~9 

To  permii  petitioner  to  operate  its  lv»e  Cessna  Cila;ons  wthoul  a  third 
attitude  gyroscopic  ban*  ana-rilC-  indicator  ur^tr  Ji,'y  1  1980 
Granlea  W  2  79 

To  allow  foreign  baltoo'  pilots  a-^d  toreig-  ta'iocns  ir  pa-i.cipafe  m 
the  19^9  AlboQuerque  Inier-iationai  Bafioor-  Feslva.  ai  Aibjquer- 
Que  Ne*  Wexico  wmoji  co^ipiy  no  *i;^  the  p.,o'.  cen.fcalic  and 
ai'\vonh,r>es£  'eajire^e"!s  o*  t^ose  se.'  ?^^   G'a-'e::  'C  2  ~? 

'c  pe'mit  petitioner  to  ooe-ale  ther  Cor>\.ai'  44C  :;onfiaurea  vrt^  50 
passenger  seats  without  hairi.Tg  ic  oemor>s:-a:e  a  <jfi  seatir.g  ca 
pacity  eme-gencv  evacjaton   S'S'-iec  .-  2^    'S 

To  perrnit  the  petitiorie'r  s  pilots  tc  rneei  !h€  req.vire'^ieni^  ♦(>'  one 
nighi  takeoff  anc  landmg  to'  imiiai  Trainees  dunng  the  'eaurea  op 
eraling  experience  Deiiec  S  26   'S 

To  allow  foreign  nationals  tc  use  thei-  eojip-ien'  a'  the  Pjpr  valley 
Pa'achute  Center  without  complying  wt*  tne  e-^.^.^.'^^'^-  anc  pack- 
ing requirements  ol  Section  lOS  43  Demea  9.'t6'  79 

J 
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Federal  Highway  Administration 

Environmental  Impact  Statements; 
Notice  of  Intent 

agency:  Federal  Highway 
Administration.  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  advise  the  public  that  a 
decision  has  been  made  to  prepare 
environmental  impact  statements  for 
highway  projects  in  Orange  County. 
California,  San  Diego  County. 
California;  Great  Falls,  Montana;  Biloxi, 
Mississippi;  Montgomery  County. 
Maryland:  Kalamazoo.  Michigan;  and 
Fairfax  County.  Virginia. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  of 
1969.  as  amended,  the  Council  on 
Environmental  Quality's  implementing 
regulations  (40  CFR  Parts  1500-1508). 
and  the  Department  of  Transportation's 
procedures  for  considering 
environmental  impacts  (DOT  Order 
5610.1C),  the  FHWA  hereby  gives  notice 
that  environmental  impact  statements 
(ElS's)  will  be  prepared  for  the  following 
proposed  Federal-aid  highway  projects: 

Orange  County,  Calif. — City  of  Irvine 

The  FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(CAl.TRANS)  will  be  preparing  an  EIS 
on  a  proposal  to  construct  a  new 
interchange  (Alton  Parkway)  on  the 
Santa  Ana  Freeway  (1-5)  between  1-405 
and  Route  133.  to  modify  an  existing 
interchange  (Irvine  Center  Drive)  on  the 
San  Diego  Freeway  (1-405).  and  to  make 
related  future  changes  to  existing 
facilities. 

Probable  environmental  effects  of  the 
proposed  project  include  induced 
growth  and  urbanization,  increased 
traffic  on  Interstate  Routes  5  and  405. 
the  taking  of  agricultural  land,  and 
increased  water  runoff  due  to  larger 
pavement  area. 

Possible  alternatives  to  this  proposal 
include  the  construction  of  a  new 
overcrossing  at  Alton  Parkway  with  no 
interchange  improvements  and  the  "do 
nothing"  alternative. 

The  FHWA  and  CALTRANS  will 
coordinate  the  proposed  project  with  the 
city  of  Irvine  and  consult  with  other 
government  agencies  on  their  areas  of 
responsibility.  These  agencies  include 
the  Soil  Conservation  Service.  Orange 
County.  State  Department  of  Fish  and 
Game,  and  U.S.  Environmental 


Protection  Agency.  A  scoping  meeting 
will  not  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact: 
Albert  J.  Gallardo.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
Box  1915.  Sacramento.  California  95809. 
Telephone  (916)  440-2804. 

Orange  County,  Calif. — Tustin  and 
Santa  Ana 

The  FHWA  in  cooperation  with  the 
California  Department  of  Transportation 
(CALTRANS)  will  be  preparing  an  EIS 
on  a  proposal  to  modify  the  existing 
interchange  at  Interstate  Route  5  (Santa 
Ana  Freeway)  and  State  Route  55 
(Newport-Costa  Mesa  Freeway)  in  the 
cities  of  Tustin  and  Santa  Ana  The 
proposed  project  would  include 
construction  of  elevated  direct 
connectors,  auxiliary  lanes,  and  sound 
walls  and  the  relocation  of  ramps.  Also, 
the  project  may  be  coordinated  with 
freeway  modifications  approaching  or 
leaving  the  interchange  to  improve 
traffic  flow. 

The  proposed  project  is  intended  to 
improve  trefic  conditions  at  the 
interchange  by  eliminating  inadequate 
facilities.  Freeway  capacity  will 
probably  be  increased.  The  project  may 
require  the  use  of  additional  land  and 
may  have  an  adverse  effect  on  noise 
and  air  quality. 

Alternatives  under  consideration  for 
this  project  include  (1)  a  complete 
modification  of  the  interchange  with 
direct  connectors  provided  for  all  traffic 
movements,  along  with  freeway  and 
ramp  modifications;  (2)  a  lesser  version 
consisting  of  new  connectors  for  major 
traffic  movements  only,  along  with 
freeway  and  ramp  modifications;  and  (3) 
the  "do  nothing"  alternative. 

The  FHWA  and  CALTRANS  will 
consult  with  other  government  agencies 
on  their  areas  of  responsibility.  The 
details  of  the  scoping  process  have  not 
been  determined  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  other 
persons  interested  in  submitting 
comments  or  questions  should  contact: 
Albert  J.  Gallardo,  District  Engineer, 
Federal  Highway  Administration,  P.O. 


Box  1915,  Sacramento,  California  95809. 
Telephone  (916)  440-2804. 

San  Diego  County,  Calif. 

The  Federal  Highway  Administration. 
Department  of  Transportation,  and  the 
Public  Buildings  Service,  General 
Services  Administration,  give  notice  as 
coordinating  agencies  that  an 
Environmental  Impact  Statement  will  be 
prepared  for:  (1)  the  proposed 
development  of  an  interim  access  to  a 
proposed  second  international  border 
crossing:  and  (2)  the  proposed 
construction  of  the  required  Border 
Station  facilities  in  the  county  of  San 
Diego,  California. 

The  proposed  project  is  located  on 
lands  under  the  jurisdiction  of  the  city  of 
San  Diego  and  the  county  of  San  Diego. 
The  city  of  San  Diego  will  be  the  local 
project  director  and  the  local  agency 
responsible  for  preparation  of  the  joint 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  in 
compliance  with  the  California 
Environmental  Quality  Act  of  1970 
(California  Public  Resources  Code. 
Section  21000  et.  seq.)  and  the  National 
Environmental  Policy  Act  of  1969 
(Section  102(2)(c)). 

The  primary  purpose  of  construction 
of  a  second  Border  Station  at  the 
International  Port  of  Entry  in  San  Diego 
County  is  to  establish  a  main 
commercial  inspection  station  for  San 
Diego  which  would  also  have  primary 
and  secondary  inspection  capability  for 
passenger  vehicles.  The  proposed 
second  crossing  would  further  serve  to 
facilitate  both  commercial  and 
passenger  vehicle  crossing  of  the 
international  border  by  providing  an 
alternative  to  the  existing  San  Diego 
Border  Station,  which  requires  all  traffic 
to  pass  through  the  central  business 
district  of  Tijuana.  B.C.  It  is  anticipated 
that  the  existing  commercial  crossing  at 
Virginia  Street,  one-half  mile  west  of  thfi 
existing  San  Diego  Border  Station  in  San 
Ysidro.  will  remain  open  for  local 
commercial  traffic,  and  that  the  San 
Diego  Border  Station  will  continue  as 
the  main  crossing  for  passenger  vehicles 
and  pedestrians.  Alternative  sites  to  be 
examined  for  the  second  Border  Station 
location  include: 

(1)  Otay  Mesa/Mesa  De  Otay.  about 
eight  miles  east  of  the  San  Diego  Border 
Station,  at  the  junction  of  Harvest  Road 
and  the  International  Border. 

(2)  About  five  miles  west  of  the  San 
Diego  Border  Station,  at  a  point  where 
traffic  may  connect  directly  with  the 
Ensenada  Toll  Way  (Mexican  Highway 
1-D). 
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(3)  Expansion  of  the  existing  Virginia 
Street  commercial  crossing.  The  access 
alternatives  to  be  examined  include; 

(1)  Improvement  of  an  interim  access 
route  to  the  proposed  Otay  Mesa/Mesa 
De  Otay  border  crossing  from  a  point 
about  one  mile  east  of  Interstate 
Highway  805  and  terminating  on  a 
southerly  extension  of  Harvest  Road  at 
the  International  Border,  a  total  distance 
of  about  six  miles. 

(2)  Construction  of  an  access  route  to 
the  proposed  Western  or  Ocean  Border 
Crossing  from  Interstate  Highway  5  to  a 
point  where  traffic  may  connect  direct!} 
with  the  Ensenada  Toll  Way  (Mexican 
Highway  1-D).  a  total  distance  of  about 
six  miles. 

(3)  Potential  improvement  of  existing 
access  to  the  Virginia  Street  commercial 
crossing,  a  total  distance  of  about  one 
mile. 

It  is  anticipated  that  Phase  I 
construction  of  the  access  route  to  the 
proposed  international  border  crossing 
will  commence  in  the  summer  of  1981. 
Contingent  upon  funding,  the  new 
Border  Staton  and  associated  roadway 
system  could  be  completed  in  1983.  The 
no  action  alternative  for  both  the  Border 
Station  and  roadway  system  will  also  be 
examined. 

A  preliminary  scoping  document 
identifying  project  purpose,  alternatives 
and  major  issues  of  concern  has  been 
developed  by  the  city  of  San  Diego  and 
county  of  San  Diego,  with  input  from  the 
Federal  Highway  Administration, 
General  Services  Administration  and 
other  affected  agencies.  This  document 
will  be  made  available  to  responsible 
agencies  and  other  organizations  which 
might  have  an  interest  in  the  proposed 
action  to  solicit  their  involvement  in  the 
scoping  process.  The  Federal  Highway 
Administration  and  General  Services 
Administration  invite  participation  of 
agencies  and  individuals  to  comment  on 
the  scope  of  this  Enviroimiental  Impact 
Statement.  Scoping  meetings  will  be 
held  in  San  Diego  and  San  Ysidro  from 
October  31  through  November  1. 1979. 

It  is  anticipated  that  a  Draft 
Environmental  Impact  Statement  will  be 
available  in  August  1980.  Comments  and 
questions  regarding  the  proposed  action, 
the  scoping  meetings,  and  the 
Environmental  Impact  Statement  should 
be  referred  to:  C.  G.  Clinton.  District 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  1915, 
Sacramento.  California  95809;  or  Mary 
E.  Brant,  Regional  Facilities  Plarmer. 
Operational  Planning  Staff.  GSA-PBS 
M/S  30A.  525  Market  Street,  San 
Francisco.  California  92105. 


Great  Fails,  Mont. 

The  FHWA  in  cooperation  with  the 
Montana  Department  of  Highways  will 
be  preparing  an  EIS  on  a  proposal  to 
construct  a  south  arterial  highway  in 
Great  Falls.  Montana.  The  proposed 
action,  referred  to  as  the  Great  Falls 
South  Arterial,  would  include  a 
structure  crossing  the  Missouri  River. 

Several  alternatives  are  under  study 
including  doing  nothing.  Additional 
alternatives  include  degree  of  control  of 
access,  possible  stage  construction  of 
only  two  lanes  initially,  need  for 
interchanges,  etc.  The  proposed  work 
will  develop  an  appropriate  location  and 
right-of-way  width  for  a  south  arterial 
that  will  be  compatible  with  the  present 
and  future  growth  of  Great  Falls  and 
allow  for  orderly  planning  of  new 
subdivisions,  utilities,  etc. 

All  affected  Federal,  State  and  local 
agencies  and  any  interested  persons  are 
invited  to  participate  in  the  scoping 
process  for  this  EIS.  A  public 
information  meeting  was  held  April  5. 
1979,  to  obtain  input  from  interested 
agencies  and  individuals.  Also  various 
Federal  and  State  agencies  have  been 
contacted  regarding  the  proposed  action 
and  have  already  provided  input  as  to 
the  scope  of  the  EIS. 

Based  on  information  collected  and 
comments  received  to  date,  the 
following  issues  related  to  the  proposed 
action  have  been  identified  and  will  be 
addressed  in  the  EIS. 

Major  Issues 

Relocation  of  residents  and  businesses 
Compatibility  with  present  and  future 

land  use 
Possible  impacts  on  or  taking  of  park 

lands 
Flood  Plain  impacts 

Minor  Issues 

Historic  (impact  on  Lewis  &  Clark  Great 

Falls  Portage) 
Wetlands 
Air  quality 
Water  quality 
Highway  noise 
Rare  and  endangered  species 
Visual  impacts 

Another  pubhc  involvement  meeting 
to  discuss  progress  to  date  and  to 
further  refine  the  scope  of  the  proposed 
EIS  will  be  held  in  the  ngar  future.  The 
date,  time,  and  location  of  this  meeting 
will  be  announced  through  the  local 
news  media  in  Great  Falls.  Montana, 
and  by  direct  mail  to  all  agencies  that 
have  indicated  interest  in  tiie  project  to 
date.  Oral  statements  regarding  the 
Kope  of  issues  to  be  addressed  in  the 
environmental  impact  statement  may  be 
presented  at  this  meeting. 


To  ensiu-e  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties. 

Written  statements  and  requests  for 
additional  information  should  be 
directed  to:  William  Dunbar.  U.S. 
Department  of  Transportation,  Federal 
Highway  Administration,  Federal  Office 
Building.  301  South  Park  Avenue, 
Helena,  Montana  59601.  Telephone  (4061 
449-5310. 

Biloxi.  Miss. 

The  FHWA  in  cooperation  with  the 
Mississippi  Highway  Department  will  be 
preparing  an  EIS  on  a  proposal  to 
complete  Interstate  110  from  the  existing 
Chartres  Street  Interchange  south  to  an 
interchange  with  U.S.  Highway  90  in 
Biloxi.  Mississippi,  a  distance  of  15 
miles  Interstate  110  (1-110}  is  a 
controlled  access,  4-lane  spur  segment 
of  the  Interstate  Highway  System.  The 
completed  facility  will  coruiect 
Interstate  10  (I-IO)  with  the  city  of  Biloxi 
and  U.S.  Highway  90,  providing  access 
to  Biloxi  and  Keesler  Air  Force  Base. 
The  highway  will  distribute  local  traffic 
to  the  central  business  district  and 
Keesler.  Regional  traffic  will  be 
distributed  to  the  beach  front  areas  of 
U.S.  Highway  90. 

An  existing  2.5-mile  segment  of  1-110 
from  I-IO  south  to  Chartres  Street  is 
completed  and  open  to  traffic.  The 
remaining  urban  segment,  which  is  the 
subject  of  this  notice,  received  location 
and  design  approval  from  the  FHWA  in 
the  early  1970's.  Land  was  acquired  for 
the  proposed  facility  at  that  time.  No  EIS 
was  required.  Due  to  changes  in  design 
standards  and  the  need  to  improve 
previously  designed  urban  highway 
segments,  it  is  planned  to  redesign  the 
remainder  of  this  route.  If  ie  estimated 
that  this  new  design  will  require 
approximately  10  percent  more  land. 
Impacts  on  the  beach  area  at  the 
interchange  of  I-llO  and  U.S.  90  may 
result  from  this  proposal.  A  number  of 
alternatives  were  previously  considered. 
Substantive  alternatives  to  be 
considered  include  the  "do  nothing  "  or 
"no  build"  alternative  and  the  proposed 
design. 

This  proposal  has  an  extensive  history 
of  coordination  with  the  public,  City 
officials,  and  State  and  Federal 
agencies.  The  last  meeting  on  this 
proposal  was  held  on  April  3, 1979.  It  is 
expected  that  coordination  will  continue 
throughout  project  development.  No 
additional  scoping  meetings  are 
planned. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
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identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Charles 
Dick.  Federal  Highway  Administration. 
tx)6  North  Street,  Suite  105.  Jackson. 
Mississippi  39202.  Telephone  (601J  969- 
4222. 

Kalamazoo,  Mich. 

The  FHVVA  in  cooperation  with  the 
Michigan  Department  of  State  Highways 
and  Transportation  and  the  city  of 
Kalamazoo  will  be  preparing  an  EIS  for 
the  consolidation  of  the  railroad 
corridors  in  the  city  uf  Kalamazoo.  This 
proposed  improvement  will  include  a 
grade  separation  at  the  intersection  of 
existing  Michigan  Avenue  and 
Kalamazoo  Avenue,  which  are  both  on 
the  Federal-aid  highway  system.  Other 
related  Federal-aid  highway 
miprovements  will  include  the  removal 
of  a  number  of  existing  at-grade  railroad 
crossings  on  other  city  streets  where  the 
existing  railroad  corridor  is  abandoned 
and  improvements  to  those  crossings 
where  the  railroads  are  consolidated  in 
another  corridor. 

It  is  anticipated  that  by  consolidating 
the  rail  corridors  into  a  more  efficient 
arrangement,  the  citizens  of  Kalamazoo 
would  benefit  from  fewer  rail/auto 
conflicts,  develop  a  more  cohesive 
community  and  expand  the  comm.ercial/ 
industrial  base  in  a  logical  manner.  The 
proposed  improvements  to  the  at-grade 
crossings  and  grade  separation  in 
conjunction  with  the  proposed  railroad 
consolidation  are  expected  to  reduce  the 
potential  for  accidents  at  rail/street 
crossings  and  improve  traffic  circulation 
and  reduce  delays  in  the  Kalamazoo 
Central  Business  District. 

.Alternatives  to  the  grade  separation 
being  considered  are  the  "do  nothing" 
alternative  and  an  underpass  or 
overpass  with  or  without  service  roads. 
These  alternatives  will  have  varying 
effects  on  the  need  for  land,  commercial 
and  residential  relocations,  and 
connections  to  or  reconstruction  of  the 
existing  street  system. 

A  scoping  meeting  was  held  in  the  city 
of  Kalamazoo  on  Tuesday.  October  2, 
1979,  for  all  interested  Federal  State  and 
local  agencies.  The  purpose  of  the 
meeting  was  to  involve  review  agencies 
and  other  interested  parties  early  in  the 
project  study  in  a  working  session  to 
identify  central  project  issues  as  well  as 
issues  of  lesser  importance  to  be 
addressed  in  the  EIS. 

At  this  time  no  other  Federal  agencies 
have  been  identified  as  having  an 
interest  in  the  project  to  be  designated  a 
cooperating  agency.  The  Michigan 
Department  of  Transportation  is  a  State 


cooperating  agency.  No  local  agencies 
have  requested  to  be  a  cooperating 
agency.  Agencies  having  such  an 
interest  may  request  such  designation  to 
assist  in  the  preparation  of  the 
environmental  document.  The  FHWA 
and  city  of  Kalamazoo  are  considered 
the  joint  lead  agencies  for  this  action.  A 
summary  of  the  scoping  meeting  will  be 
included  in  the  draft  EIS  when 
circulated. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact: 

Mr.  R.  H.  Jones,  Staff  Specialist  for 
Environment;  or  Mr.  K.  L.  Barkema,  District 
Engineer,  Federal  Highway  Administration. 
P.O.  Box  10147.  Lansing.  MI  48901. 

Ms.  Sheryl  L.  Sculley,  Railroad  Consolidation 
Project  Manager,  Assistant  to  the  City 
Manager,  241  W.  South  Street,  Kalamazoo, 
MI.  49007. 

Montgomery  County,  Md. 

The  FHWA  in  cooperation  with  the 
Maryland  State  Highway 
Administration  will  be  preparing  an  EIS 
on  a  proposal  to  widen  Layhill  Road 
(Maryland  Route  182)  from  Georgia 
Avenue  (Maryland  Route  97]  to  Argyle 
Club  Road  in  Montgomery  County. 
Maryland.  The  proposed  action  would 
address  the  safety  and  adequacy  of  the 
existing  two-lane  road.  Possible 
alternative  improvements  would  include 
upgrading  Route  182  to  a  four-lane 
highway  with  traffic  signals  and  bike 
lanes.  The  total  length  of  the  proposed 
project  is  2.7  miles.  Major  design 
features  would  include  access  to  the 
proposed  Glenmont  Metro  Station  which 
is  planned  for  construction  between 
Georgia  Avenue  and  Glenallen  Road. 

A  number  of  parks  and  recreation 
facilities  lie  in  close  proximity  to 
Maryland  Route  182.  They  range  from 
small  neighborhood  playgrounds  to  large 
regional  parks,  both  public  and  private. 
Twelve  historic  sites  have  been 
identified  in  close  proximity  to 
Maryland  Route  182  between  Norbeck 
Road  and  Georgia  Avenue.  The  corridor 
also  has  the  potential  for  a  minimal 
involvement  with  the  100-year 
floodplain.  There  are  no  wetlands 
affected  by  the  proposed  action. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
No  formal  scoping  meetings  will  be  held 
on  this  proposed  action.  Agencies, 
organizations,  and  individuals  who  wish 


to  be  involved  as  the  study  develop.s 
should  contact: 

Mr.  Hal  Kassoff.  Director.  Office  of  Planning 
and  Preliminary  Engineering,  Maryland 
State  Highway  Administration,  300  West 
Preston  Street,  Baltimore,  Maryland  21201 

The  FHWA  contact  for  this  project  is:  Mr. 
Roy  D.  Gingrich,  District  Engineer,  The 
Rotunda,  Suite  220,  711  West  40th  Street. 
Baltimore,  Maryland  21211.  Telephone  (301) 
962-4011.1 

Fairfax  County,  Va. 

The  FHWA  In  cooperation  with  the 
Virginia  Department  of  Highways  and 
Transportation  will  be  preparing  an  EiS 
on  a  proposal  to  construct  a  bypass 
highway  (Springfield  Bypass)  in  Fairfax 
County,  Virginia.  The  proposed 
Springfield  Bypass  would  extend  from 
U.S.  Route  1  (south  of  Alexandria)  to 
Virginia  Route  7  (in  the  vicinity  north  of 
Herndon  and  Reston)  for  a  distance  of 
approximately  30  miles. 

The  proposed  project  is  intended  to 
achieve  the  following  goals:  (a)  improve 
the  circulation  of  traffic  in  the  present 
Springfield  interchange  area  with  1-95. 
(b)  provide  a  connection  to  the  proposed 
Franconia  Metro  Station,  and  (c) 
improve  cross  county  transportation. 
The  proposed  environmental  study 
includes  the  analysis  of  four  types  of 
alternatives  to  meet  the  transportation 
requirements  along  the  project  corridor: 
no  build;  improve  existing  facilities: 
mass  transit  alternative;  and  several 
alternative  highway  location  routes 
within  the  corridor. 

The  FHWA  and  the  Virginia 
Department  of  Highways  and 
Transportation  will  follow  current 
procedures  for  contacting  other 
government  agencies.  There  are 
currently  no  plans  to  hold  a  formal 
scoping  meeting  on  this  proposal. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiHcant  issues 
indentified.  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Agencies,  organizations,  and  individuals 
interested  in  submitting  comments  or 
questions  should  contact:  Mr.  Robert  B. 
Welton,  Federal  Highway 
Administration.  P.O.  Box  10045, 
Richmond,  Virginia  23240.  Telephone. 
(804)  782-2805. 

Issued  on  October  10, 1979. 
Karl  S.  Bowers, 

Federal  Highway  Administrator. 

[FR  Doc.  79-319M  Piled  10-17-79;  ft'45  am) 
BHJJNO  CODE  4910-2^41 
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National  Highway  Traffic  Safaty 
Admlniatratlon 

Blomachanica  Advlaory  Commlttaa; 
Public  Maatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I),  notice  it 
hereby  given  of  a  meeting  of  the 
Biomechanics  Advisory  Committee  to  be 
held  on  November  7  and  8, 1979,  in 
Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street,  SW,  Washington,  DC. 

On  November  7  the  Committee  will 
meet  in  room  3328  and  on  November  8 
the  Committee  will  meet  in  room  8348. 
Meetings  will  start  at  9:00  a.m.  on  both 
days.  The  agenda  will  consist  of  the 
following: 

(1)  Review  of  last  meeting  of 
Biomechanics  Advisory  Committee;  2) 
Review  of  changes  to  NHTSA  Order 
700-1,  "Protection  of  the  Rights  and 
Welfare  of  Human  Subjects  Involved  in 
NHTSA-Sponsored  Experiments."  and 
NHTSA  Order  700-2,  "Biomechanics 
Advisory  Committee";  3)  Summary  and 
discussion  of  projects  reviewed  by  the 
Human  Use  Review  Committee;  and  4) 
Review  of  selected  research  projects 
being  considered  by  NHTSA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary.  Room  5221.  400  Seventh 
Street.  SW.  Washington.  D.C.  20590, 
telephone  202-426-2872. 

Issued  in  Washington.  DC  on:  October  12. 
1979. 

Wm.  H.  Marsh. 

Executive  Secretary. 

IFF  Doc  79-32167  Filed  10-17-79:  8:45  am| 
BILUNG  Cod*  4S10-S»-M 

(Docket  No.  IP  7»-l3,  Notice  1J 

Fiat  Motors  of  North  America,  Inc.; 
Receipt  of  Petition  for  Determination 
of  Inconsequential  Defect 

Fiat  Motors  of  North  America.  Inc.  has 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  safety-related 
defect  involving  the  susceptibility  of 
critical  components  to  weakening  and 


failure  due  to  rust  or  corrosion.  The 
basis  of  Fiat's  petition  is  that  the  defect 
is  inconsequential  as  it  related  to  motor 
vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  section  157  of  the  Act 
(15  U.S.C.  1417). 

On  August  22. 1979.  the  NHTSA 
informed  Fiat  pursuant  to  section  152(a) 
of  the  Act  (15  U.S.C.  1412(a)  that  it  was 
reinstating  its  initial  determination  of 
January  16, 1979.  that  Plat  model  124  for 
model  years  1970-1974  contains  a 
safety-related  defect  resulting  from  a 
susceptibility  to  failure  from  rust  and 
corrosion.  The  NHTSA  further  informed 
Fiat  that  a  pubUc  processing  on  this 
matter  was  scheduled  for  September  26. 
1979  (44  FR  50945).  That  hearing  was 
rescheduled  and  held  October  3. 1979 
(44  FR  56420),  Within  30  days  of  receipt 
of  the  August  22  notice,  Fiat  filed  a 
petition  for  inconsequentiality  under  49 
CFR  556.4(c). 

The  NHTSA  reinstated  its  initial 
determination  on  the  model  124  in 
response  to  a  large  number  of  consumer 
complaints.  The  model  124 
determination  has  been  suspended  by 
the  NHTSA  following  an  agreement 
between  the  agency  and  Fiat  wherein 
Fiat  would  recall  the  1970-1971  model 
850  and  the  agency  would  suspend  its 
earlier  model  124  defect  determination. 
Fiat  has  assured  the  agency  that  the 
problem  was  concentrated  among  the 
1970-1971  model  850  vehicles.  The 
NHTSA's  investigation  indicates  that 
the  underbody  assemblies  of  the  model 
124  vehicles  are  subject  to  weakening 
and  failure  of  critical  structural 
components  which  can  result  in 
accidents,  injuries,  deaths,  and  property 
damage.  Fiat's  petition  challenges  the 
NHTSA's  finding,  stating  that  no 
collisions,  accidents,  or  injuries  have 
resulted  from  failure  of  components  due 
to  weakening  caused  by  corrosion. 
Further.  Fiat  claims  that:  "each  owner  of 
a  Subject  Vehicle  knows  or,  with  the 
exercise  of  due  diligence,  should  know 
of  the  existence  of  the  alleged  "defect"  in 
his/her  vehicle." 

Because  there  has  been  a  previous 
opportunity  for  public  comment  on  the 
issue  of  inconsequentiahty  during  the 
comment  period  established  in  the 
agency's  notice  of  March  8.  1979.  44  FR 
127793.  the  comment  period  on  this 
petition  will  be  15  days  The  March  8 
notice  was  issued  in  connection  with  a 
petition  for  inconsequentiality  filed  by 
Fiat  for  the  model  124  when  the  January 
16  initial  determination  was  originally 
pending.  No  further  action  was  taken  on 
the  earlier  petition  after  the  NHTSA  and 
Fiat  reached  an  agreement  to  suspend 
the  model  124  investigation  and  to  recall 
the  1970-1971  model  850. 


In  addition,  opportimity  for  the  public 
comment  on  the  safety  relationship  of 
the  apparent  defect  was  afforded  at  the 
October  3  hearing.  The  hearing  involved 
the  issue  of  whether  or  not  a  defect 
which  related  to  motor  vehicle  safety 
existed  in  the  model  124  vehicles.  Notice 
of  the  hearing  was  pubhshcd  in  the 
Federal  Register  and  interested  persons 
were  invited  to  submit  data,  views  and 
arguments  both  orally  and  in  writing  (44 
FR  56920).  The  petition  of 
inconsequentiality  was  made  a  part  of 
the  record  at  the  hearing.  The 
manufacturer  and  other  interested 
persons  were  given  a  two-week 
extension  following  the  hearing  to 
submit  any  additional  comments  on  the 
hearing's  issues. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  Fiat  petition  described 
above  to  the  Office  of  Defects 
Investigation,  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comment 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date  November  2, 
1979. 

(Sec.  102.  Pub.  L  93-493.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8). 

Issued  on  October  17. 1979 
Lynn  L  Bradford. 
Associate  Administrator  for  Enforcement. 

(FR  Doc  79-32451  Filed  10-17-79;  12:13  pin| 
BILUNO  CODE  4910-S»-«I 


[Docket  No.  iP7S-1;  Notice  3] 

The  Goodyear  Tire  &  Rubber  Co.;  Final 
Notice  on  Petition  for  Determination  of 
inconsequential  Noncompliance 

This  notice  announces  that  Goodyear 
Tire  &  Rubber  Company  intends  to  bring 
certain  passenger  car  tires  into 
compliance  with  Motor  Vehicle  Safety 
Standard  No.  109,  New  Pneumatic  Tires. 
thus  mooting  its  petition  that  a 
noncompliance  with  the  standard  be 
deemed  inconsequential  as  it  relates  to 
motor  vehicle  safety. 
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On  April  17.  1978.  notice  was 
published  in  the  Federal  Register  (43  FR 
16234)  that  Goodyear  had  petitioned 
that  a  labeling  error  on  260U  tires 
intended  as  original  equipment  on 
Chevrolet  Corvettes  be  judged  to  have 
an  Inconsequential  effect  upon  safety. 
Each  tire  was  labeled  as  having  five 
plies  including  one  n\lon  cord,  when,  in 
reality,  there  was  no  nylon  cord  ply  and 
only  four  plies.  Although  the  tire  met  all 
performance  requirements  of  Standard 
No,  109  and  no  comments  were  received 
on  the  petition,  the  agency  announced 
on  August  18,  1979  (44  FR48022)  that  it 
considered  the  primar\  issue  in  the  case 
to  be  one  of  the  adequacy  of  labeling 
information  rather  than  one  of  safety. 
Accordingly.  Goodyear  was  offered  the 
option  of  affixing  a  label  to  each  tire 
pointing  out  the  error  (in  which  event 
Goodyears  petition  would  be  granted), 
or  of  buffing  off  the  incorrect 
description,  thereby  achieving 
compliance  with  Standard  No.  109.  The 
agenc\  also  announced  that  it  would 
issue  a  final  notice  of  disposition  when 
Goodyear  had  informed  it  of  a  decision. 

On  September  4.  1979.  Goodyear 
wrote  the  agency  that  it  had  decided  to 
buff  off  the  incorrect  description  on  the 
sidewall  and  restamping  the  "5"  with  a 
"4"  thus  bringing  the  tires  into 
compliance  The  petition  for  a 
determination  of  inconsequentiality  is 
now  moot  and  the  docket  is  closed. 

(Sec  loa.  Pub.  L.  93-492.  99  Stat  14^0  (15 
L'.S  C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on  October  9.  1979. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

TP  D'.i  -o--n,R14  Filed  lfV-i--79.  8:4S  jm| 
BILLING  CODE  4910-59-M 


Wagner  Electric  Corp.;  Denial  of 
Petition  for  Rulemaking 

This  notice  sets  forth  the  reasons  of 
the  National  Highway  Traffic  Safety 
Administration  (NtlfSA)  for  denying  a 
petition  by  Wagner  Electric  Corporation 
to  amend  Federal  Motor  Vehicle  Safety 
Standard  No.  108.  Lamps.  Reflective 
Devices  and  Associated  Equipment,  to 
allow  an  alternati\e  headlighting 
system.  The  agency  is  publishing  this 
notice  in  accordance  with  section  124(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act.  (15  U.S  C.  1410) 
w^hich  provides  that  the  agency  must 
grant  or  deny  rulemaking  petitions 
within  120  days  and  publish  the  reasons 
for  any  denials  in  the  Federal  Register. 

Wagner  Electric  Corporation  has 
petitioned  to  amend  paragraph  S4.1.1.21 
of  Standard  No.  108  to  incorporate  a  two 
lamp  headlamp  system  that  it  has  been 


developing.  The  lamps  are  rectangular  in 
shape  and  possesses  the  photometric 
equivalent  of  today's  larger  two  lamp 
rectangular  headlamp  system  while  the 
dimensions  of  the  lamps  are  identical 
with  those  found  in  the  four-lamp 
headlamp  system.  The  agency  denied 
the  petition  on  the  basis  that  it  would 
lead  to  a  ftirther  proliferation  of 
headlamp  types  creating  possible 
difficulties  in  obtaining  replacements, 
while  providing  no  safety  benefit  not 
otherwise  obtainable  through  use  of 
current  headlighting  systems. 

Wagner's  petition  did  raise  the 
possibility,  however,  that  use  of  smaller 
headlamp  systems  could  contribute  to 
improved  fuel  economy  through 
reduction  in  weight  and  a  more  efficient 
aerodynamic  vehicle  design.  The 
NHTS.A  is  interested  in  exploring  this 
possibility  further  and  intends  to  issue 
an  A.NPRM  before  the  end  of  the  year 
soliciting  comments  on  alternative 
headlighting  systems,  photometries  of 
such  systems  and  market  proliferation. 
Wagner's  petition  will  be  considered  as 
a  comment  in  that  rulemaking  action. 

(Sec.  103. 119  Pub.  L.  89-563.  80  Stat.  718  (15 
U.S.C.  1392,  1407,  1410a):  delegations  of 
authority  at 49  CFTi  1.50  and  501. 8.J 

Issued  oni  October  9, 1979. 
Michael  M.  Finkelstein, 

Associate  .\iminisLratorfur  Rulemaking. 

[YV.  Doc  79-31  T'l  Filed  ^0-1.7-79.  8.4S  ani| 
BILLING  CODE  4910-59-M 


WATER  RESOURCES  COUNCIL 

Establish  of  Performance  Review 
Board  Senior  Executive  Service 

agency:  U.S.  Water  Resources  Council. 
SUBJECT:  .\utice  of  Establishment  of 
Performance  Review  Board.  Senior 
Executive  Service, 

ACTION:  .Notice. 

DATE  effective:  October  12, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Phyllis  .\.  Smith,  Director, 
Management  Services  Division,  U.S. 
Water  Resources  Council.  2120  L  Street, 
N.W.,  Washington,  DC  20037,  Phone: 
(202)  254-6448. 

Pursuant  to  the  Civil  Service  Reform 
Act,  (4134)(c)(4)  requires  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Board,  which 
overseas  the  utilization  and  evaluation 
of  the  U.S.  Water  "Resources  Council's 
Senior  Executive  Service: 


Performance  Review  Board 
Gerald  D.  Seinwilj.  Chair  and  Executive 
Secretary.  Lewis  D.  Walker  and  Richard 
N.  Vanncvy 
Dated:  October  12,  1979. 
Leo  M.  Eisel. 
Director. 

|FR  Doc.  79-3214J  Filed  10-17-79:  845  am| 
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VETERANS  ADMINISTRATION 

Clinical  Addition;  VAMC,  Tucson,  Ariz.; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a 
Clinical  Addition  at  the  Veterans 
Administration  Medical  Center  (VAMC). 
Tucson.  Arizona. 

The  project  proposes  construction  of  a 
two  story  addition  of  80-85.000  square 
feet  adjacent  and  connected  to  buildings 
Nos.  2  and  38.  renovation  of  space 
vacated  in  buildings  .\os.  2.  30,  and  38 
and  construction  of  a  70  space  parking 
area.  Services  to  be  located  in  the  new 
construction  include  supply  processing 
and  distribution,  prosthetics,  dental, 
surgery,  surgical  intensive  care  unit, 
hemodialysis  and  radiology. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects  soil 
stability,  erosion  and  vegetation,  in 
addition,  construction  noise,  dust,  fumes 
and  visual  impacts  will  exist  during  the 
construction  phase.  The  addition  must 
also  be  compatible  with  the  surrounding 
architectural  style. 

Mitigation  of  the  project  impacts 
include:  erosion  and  sedimentation 
control,  onsite  noise  abatement 
measures,  dust  and  fume  emission 
controls,  use  of  compatible  architectural 
materials,  and  building  emissions  design 
and  operation  in  accordance  with 
applicable  Federal,  State  and  local  air 
quality  standards. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
physical  and  human  environment  and, 
therefore,  does  not  require  preparation 
of  an  Environmental  Impact  Statement. 
The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
§§  1501.3  and  1508.9"  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
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the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler.  Director. 
Office  of  Environmental  Affairs  (004A), 
Room  1018.  Veterans  Administration. 
810  Vermont  Avenue,  N.W.. 
Washington,  D.C.  20420,  (202-389-2528). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  October  12. 1979. 

By  direction  of  the  Administrator 
Maury  S.  Craile,  )r.. 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction.  ^  " 

[FR  Doc.  7B-32127  Filed  10-17-7ft  8:45(un| 
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Development  of  15  Acres;  Houston 
National  Cemetery,  Houston,  Tex.; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  pi/ A) 
has  assessed  the  potential 
environmental  impacts  of  the  15  Acre 
Development  at  the  Houston  National 
Cemetery,  Houston,  Texas. 

The  15  acre  development  will  include 
access  roadways,  landscaping,  fencing, 
irrigation  and  development  of  9,000 
gravesites.  This  action  will  allow  the 
cemetery  to  remain  open  until  1990,  an 
additional  8.6  years  past  the  current 
closing  date. 

Development  of  the  project  will  have 
impacts  on  the  human  and  natural 
environment  as  it  affects  soil  stability, 
water  drainage,  erosion,  vehicular 
circulation,  vegetation  and  noise  levels. 
During  the  construction  phase, 
additional  noise,  fumes,  odors, 
sedimentation,  traffic  and  visual 
impacts  will  exist.  Mitigating  actions 
include  implementation  of  thorough 
erosion  and  sedimentation  controls, 
onsite  noise  abatement  techniques, 
landscaping,  dust  and  fume  emission 
controls  and  compatible  open  space 
design, 

A  "Finding  of  No  Significant  Impact" 
was  concluded  based  on  the  information 
presented  in  this  assessment  The 
project  development  will  not  cause 
significant  adverse  effects  on  the  human 
and  physical  environments 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
S§  1501.3  and  1508.9,  Tide  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment. 

The  assessment  is  being  placed  for 
pubhc  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 


office:  Mr.  Willard  Sitler,  Director. 

Office  of  Environmental  Affairs  {004A). 

Room  1018,  Veterans  Administration, 

810  Vermont  Avenue.  N.W.. 

Washington.  D.C.  20420  (202-389-2526). 

Questions  or  requests  for  single  copies 

of  the  Environmental  Assessment  may 

be  addressed  to  the  above  office. 
Dated:  October  11. 197B, 
By  direction  of  the  Administrator. 

Maury  S.  Cralls,  Jr., 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

[FR  Doc  7»-32124  Fllad  1&-17-7B:  S:45  am) 
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120-Becl  Nursing  Home  Care  Unit; 
VAMC,  Temple,  Tex.;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  120- 
Bed  Nursing  Home  Care  Unit  at  the 
Veterans  Administration  Medical 
Center  (VAMC)  Temple.  Texas. 

The  project  proposes  to  contruct  a 
120-Bed  Nursing  Home  Care  Unit  on  the 
site  at  building  no.  3.  This  building  will 
be  demolished  as  part  of  the  overall 
project  action.  The  new  construction 
will  have  a  one-story  120-Bed  NHCU  of 
approximately  52,000  gross  square  feet. 

Development  of  the  proposed  project 
will  have  impacts  on  the  environment  as 
they  affect  existing  vegetation,  soil 
stability  and  noise  levels. 

The  mitigation  of  the  project  impacts 
on  the  environment  include 
implementation  of  erosion  and 
sedimentation  controls,  onsite  noise 
abatement  measures  and  building 
emissions  design  in  accordance  with 
Federal,  state,  local  air  quality 
standards.  Short  term  impacts  of  dust 
and  fumes  associated  with  the  project 
construction  phase  will  be  minimized  by 
control  measures  outlined  in 
construction  contract  docujnents. 

The  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
§S  1501.3  and  1508.9.  Title  40.  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sider.  Director, 
Office  of  Environmental  Affairs  (004A), 
Room  1018.  Veterans  Administration, 
810  Vermont  Avenue.  N.W., 


Washington,  D.C.  20420.  (202-389-2528). 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  October  11. 1979. 

By  direction  of  the  Administrator. 
Mauiy  S.  Craile.  Ir^ 

Assistant  Deputy  Administrator  for  Financial 
Management  and  Construction. 

(FR  Doc.  7V-3212S  FUsd  10-17-79;  8:45  im\ 
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New  Clinical  Building;  VAMC.  Uncoln, 
Nebr.;  Hnding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  construction  of  a  New 
Clinical  Building  at  the  Veterans 
Administration  Center  (VAMC),  Lincoln, 
Nebraska. 

The  project  proposes  construction  of  a 
two-story  clinical  building  between 
buildings  Nos.  1,  2  and  3,  The  proposed 
structure  will  provide  approximately 
25,500  gross  square  feet  for  the 
relocation  of  ambulatory  care,  pharmacy 
and  supply  processing  and  distribution. 
Vacated  space  in  the  existing  buildings 
will  be  used  for  the  expansion  of 
radiology,  laboratory  and  surgery. 

Development  of  the  project  will  have 
minimal  impacts  on  the  human  and 
natural  environment  as  it  affects 
topography  and  erosion.  In  addition, 
temporary  impacts  from  construction 
noise,  dust  and  fumes  will  occur.  The 
historic  character  of  the  station  will  be 
somewhat  affected. 

Mitigation  of  the  project  Impacts 
include:  soil  erosion  and  sedimentation 
control,  noise  abatement  measures  and 
control  of  construction  dust  and  fumes. 
The  building  design  will  be  developed  to 
achieve  compatibihty  between  the 
existing  architectiu^  and  the  proposed 
structure.  The  Envirormiental 
Assessment  has  been  performed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
Regulations,  SS  1501.3  and  1508.9,  Title 
40,  Code  of  Federal  Regulations.  A 
"Finding  of  No  Significant  Impact"  has 
been  reached  based  on  the  inJFormation 
presented  in  this  assessment 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  Director. 
Office  of  Environmental  Affairs  (004A). 
Room  1018,  Veterans  Administration. 
810  Vermont  Avenue.  N.W., 
Washington.  D.C.  20420,  (202-389-2526). 
Questions  or  requests  for  single  copies 
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of  the  Environmental  Assessment  may 
be  dddressed  to  the  above  office. 

Dated  October  12.  19:'9 
Bv  direction  of  the  Administrator. 
Maury  S.  Cralle,  |r.. 

Assistant  Deputy  Adrrmistrator  for  Financial 
Management  and  Construction. 

IKR  Doc  79-32127  Filed  10-17-79-.  8.45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  241,  Rule  19,  71st  Rev. 
Exemption  No.  90) 

Aberdeen  &  Rockfish  Railroad  Co.,  et 
■  I.;  Exemption  Under  Mandatory  Car 
Service  Rules 

it  appearing.  That  the  railroads 
named  below  own  numerous  50ft.  plain 
boxcars:  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines:  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle  that  such  cars  can  be 
used  by  other  earners  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners:  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50ft.  plam  boxcars  described  in 
the  Official  Railway  Equipment  Register. 
ICC  RER  6410-B.  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM,"  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules  1, 
2(a).  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks  AR 
Ann  Arbor  Railroad  System.  Michigan 

Interstate  Railway  Company.  Operator 

Reporting  Marks:  AA 
.Apalachicola  .Northern  Railroad  Company 

Reporting  Marks:  AN 
Atlanta  (4  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  .ASAB 
Bath  and  Harr^monappori  Railroad  Company 

Reporting  Maf-ks  BH 
Berlin  Mills  Rdiiwa\  Inc. 

Reporting  .Marias  BMS 
Cadiz  Railroad  Company 

Reporting  Marks  CAD 
Cam:no.  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
City  of  Prmeville 

Reporting  MarKS'  COP 
The  Clarendon  and  Pittsford  Railroad 
Companv 

Reporting  Marks  CLP 
Columbus  and  Greenville  Railway  Company 


Reporting  Marks:  CAGY 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DV'S 
Duluth.  Miseabe  and  Iron  Range  Railway 
Compary 

Reporting  Marks.  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  EACH 
East  St.  Louis  lunction  Railroad  Company 

Reporting  .Marks:  ESL] 
Galveston  Wharves 

Reporting  Marks:  GWF 
Cenessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  GRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks;  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation, 
Inc.  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview,  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Nfidland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks;  MDDE 
Middletown  and  New  Jersey  Railway 
Company,  Inc. 

Reporting  Marks:  MN] 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
Moscow,  Camden  &  San  Augustine  Railroad 

Reporting  Marks:  MCSA 
New  Hope  and  Ivyland  Railroad  Company 

Reporting  Marks;  NHIR 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPB 
New  York.  Susquehanna  and  Western 
Railroad  Company 

Reporting  Marks:  NYSW 
Octararo  Railway,  Inc. 

Reporting  Marks;  OCTR 
Oregon  &  Northwestern  Railroad  Co. 

Reporting  Marks:  ONW 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Providence  And  Worcester  Company 

Reporting  Marks;  PW 


Raritan  River  Rail  Road  Company 

Reporting  Marks;  RR 
Sacramento  Northern  Railway 

Reporting  Marks:  SN 
St.  LawTence  Railroad 

Reporting  Marks:  NSL 
*St.  Louis  Sooth  western  Railway  Company 

Reporting  Marks:  SSW 
St.  Marys  Railroad  Company 

Reporting  Marks:  SM 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company 

Reporting  Marks:  SERA 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Company 

Reporting  Marks:  TS 
Toledo.  Peoria  &  Western  Railroad  Company 

Reporting  Marks;  TPW 
Union  Railroad  of  Oregon 

Reporting  Marks:  UO 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
Virginia  St  Maryland  Railroad 

Reporting  Marks:  VAMD 
Wabash  Valley  Railroad  Company 

Reporting  Marks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  WCTR 
Youngstown  &  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Marks:  YW 

Effective  October  1.  1979.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  DC.  September  27, 
1979. 

Interstate  Commerce  Commission. 
Joel  E.  Bums,  ~ 

Agent. 

|FR  Doc  ■'9-3209;  Filnd  10-17-79;  8:45  am| 
BILLING  COOE  703S-O1-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-23840  appearing  at  page 
45527  in  the  issue  for  Thursday,  August 
2.  1979,  on  page  45536,  in  the  second 
column,  in  the  third  paragraph,  with  the 
heading  "MC  103798  (Sub-32F)", 
application  of  "Martin  Transport,  Ltd..  in 
the  18th  line,  "NM"  should  read  "MN". 
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IM-252,  Amdt.  4;  Oct.  15,  1979] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
October  16,  1979.  meeting. 

TIME  AND  date:  9:30  am..  October  16, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 

SUBJECT:  7a.  Docket  36618:  Deltas 
petition  for  review  of  staff  action 
requiring  submission  of  fuel  purchase 
invoices  and  United's  motion  for 
exemption  from  public  disclosure 
(Memo  9213,  9213-A.  BOA  OE.A  BCP, 
OG) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor, 
the  Secretary,  (202)  673-5068. 

SUPPLEMENTARY  INFORMATION:  Item  7a 

involves  a  request  by  staff  for  fuel-cost 
related  information  which  is  not  being 
honored  by  all  carriers.  Staff  believes 
that  further  delay  in  reviewing  the 
information  would  be  undesirable. 
Action  by  the  Board  on  this  item  should 
facilitate  receipt  of  this  urgently  needed 
information.  Accordingly,  the  following 
Members  have  voted  that  Item  7a  be 
added  to  the  October  16.  1979  agenda 
and  that  no  earlier  announcement  was 
possible: 

Chairman.  Marvin  S.  Cohen 
.Member.  Richard  J  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Cloria  Schaffer 

IS-2039-79  Filed  10-16-79:  3:33  pm| 
BILLING  CODE  6320-0 1-M 


COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday.  October  22. 
1979:  1  p.m.  to  5  p.m. 

place:  Room  512. 1121  Vermont  Avenue. 
N.W..  Washington,  DC. 
STATUS:  Open  to  public. 
MATTTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II  Approval  of  Minutes  of  last  meeting. 

III.  Staff  Director  s  report: 

A.  Status  of  funds. 

B.  Personal  report. 

C.  Office  Directors'  reports. 

D.  Correspondence: 

1  Letter  from  OMB  on  Alabama  Committee 
report, 

2  Letters  and  responses  tc  members  of 
Congress  re  study  of  Congressional 
exemption  from  Federal  EEO  laws  and 
provisions. 

E.  Comm.ission  Calendar  for  FY  1980. 

IV.  Memo  re  Congression*!  exemption  from 
Federal  EEO  laws. 

V.  Report  on  civil  rights  developments  in 
Mid-Atlantic  region. 

VI.  Action  re  Indiana  Advisory  Committee 
repori  on  Fort  Wayne  school  desegregation 

VII.  Action  re  South  Carolina  Advisory 
Committee  report  on  municipal  services  in 
Mullins. 

VIII.  Action  re  North  Carolina  Advisory 
Committee  report  entitled.  "Where  Mules 
Outrate  Men". 

IX.  Transmittal  of  Rock\  Mountain 
Advisory  Committee's  proceedings  on  energ\ 
resource  development. 

X.  Response  to  West  Virginia  Advisory 
Committee  Chairperson  Mclntyre 

XI.  Status  report  on  Census  efforts  to  count 
Hispanics  in  1980. 

XII.  Action  re  Title  VII  and  the 
handicapped. 

XIII.  Briefing  memo  on  Chicago  public 
school  desegregation. 

XIV.  Status  report  on  religious 
discrim.ination  enforcement  efforts 

XV.  Memo  re  desk  monitoring  straiegv 

XVI.  Memo  re  Affirmative  Action 
monitoring. 

XVII  Review  of  National  Immigration 
repori. 

PERSON  TO  CONTACT  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press 
and  Communications  Division,  (202) 
254-669". 

|S-20:i---9  Kiled  10-16-79.  \SZ  pm| 
BILLING  CODE  633S-01-M 


COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  DATE:  Thursdav.  October  25. 
19-9.  11.30  a.m. 


PLACE:  Conference  Room,  722  Jackson 
Place,  N.W..  Washington.  D.C.  20006 
STATUS:  Open  meeting 

MATTERS  TO  BE  CONSIDERED: 

1  Old  Business: 

2  Report  on  the  Economic  Commission  for 
Europe  Seminar  on  Environmental  Impact 
Assessment. 

3.  Briefing  on  the  Status  of  Transportation 
Initiatives  Set  Forth  m  the  President's  Second 
Environmental  Message  to  Congress. 

4.  Briefing  on  the  Status  of  Agencies'  .N'EPA 
Procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea  III  (202)  395- 
4616. 

|S-;n33  Filed  lO-lb-ra  laa  ami 
BILLING  CODE  312&-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(21  of  the  "Governm.ent  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  7:30  p.m. 
on  Friday,  October  12,  1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session,  by  telephone  conference  call,  to 
(1)  accept  sealed  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
American  .National  Bank,  Houston, 
Texas,  which  was  closed  by  the 
Comptroller  of  the  Currency  as  of  the 
close  of  business  at  7:00  p.m.  (EDT|  on 
October  12. 1979;  (2)  accept  the  bid  for 
the  transaction  subm.itted  by  the  newlj- 
chartered  Am.encan  Bank,  Houston, 
Texas:  (3)  approve  a  resulting 
application  of  American  Bank.  Houston, 
Texas,  for  Federal  deposit  insurance 
and  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  closed  bank;  (4) 
provide  such  financial  assistance, 
pursuant  to  section  13(e]  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C 
1823(e)),  as  was  necessary-  to  effect  the 
purchase  and  assumption  transaction; 
and  (5)  appoint  a  liquidator  for  such  of 
the  assets  of  the  closed  bank  as  were 
not  purchased  by  American  Bank. 

The  Board  reconvened  ti;ie  meeting  at 
8:35  p.m.  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Livingston  State  Bank. 
Livingston,  New  Jerse\.  which  was 
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closed  by  the  Commissioner  of  Banking 
of  the  State  of  New  Jersey  as  of  the 
close  of  business  at  8:00  p.m.  (EDT]  on 
October  12, 1979;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Fidelity 
Union  Trust  Company.  Newark,  New 
Jersey,  a  State  bank  member  of  the 
Federal  Reserve  System;  (3)  provide 
such  financial  assistance,  pursuant  to 
section  13(e)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(e)).  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction;  and  (4)  appoint 
a  liquidator  for  such  of  the  assets  of  the 
closed  bank  as  were  not  purchased  by 
Fidelity  Union  Trust  Company. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Isaac  (Appointive), 
concurred  in  by  Mr.  Paul  M.  Homan. 
acting  in  the  place  and  stead  of  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  and  that  the 
meeting  could  be  closed  to  public 
observation,  pursuant  to  subsections 
(c)(8)  and  (c)(9){A](ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(cj{8)  and  (c)(9)(A)(ii)).  since 
the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation 

Dated:  October  15. 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-2034-79  Filed  10-16-79-  11  32  air.] 
BIUJNG  CODC  6714-01-M 


FEDERAL  DEPOSfT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)]. 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
October  15, 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days*  notice  to  the  public,  of 
a  recommendation  regarding  rental  of 
storage  space  for  the  New  York 
Regional  Office. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated  October  15,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-2035-79  F;led  10-1&-79: 11;32  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursiidrl  to  the  provisions  of 
subsection  (ej(2j  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2;30  p.m.  on  Monday, 
October  15.  1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Director 
John  G,  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  spvan  days'  notice  to  the  public,  of 
a  recommendation  regarding  the 
liquidation  of  assets  acquired  by  the 
Corporation  from  Banco  Credito  y 
Ahorro  Ponceno.  Ponce,  Puerto  Rico 
(Case  No.  44,092-L). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)i9)fB)  and  (c)(10)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(c)(9)(B]  and  {c)(10)). 

Dated:  October  15, 1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

!!^:-(M6"-B  Filed  10-ib--ft  11:32  am) 
eiLUHO  COOE  S714-01-II 


FEDERAL  ELECTION  COMMISSION. 

DATE  ANO  time:  Tuesday,  October  23. 
1979.  al  10:00  a.m. 

place:  1325  K  Street.  N.W.,  Washington, 
D.C. 

STATUS:  This  hearing  will  be  open  to  the 

public. 


MATTERS  TO  BE  CONSIDERED:  Hearing  on 
the  proposed  regulations  for  funding  of 
Federal  candidate  debates  (11  CFR  Parts 
100, 110,  and  114). 

DATE  AND  TIME:  Tuesday,  October  23, 
1979,  following  hearing  on  candidate 
debates. 

PLACE:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  and  Personnel. 

DATE  AND  TIME:  Thursday,  October  25, 

1979,  at  10:00  a.m. 

PLACE:  1325  K  Street,  N.W..  Washington, 

DC. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opinions: 

Draft  AO  1979-52— Jeffery  M.  Koopersmith. 
Director.  Committee  to  Elect  Ed  Howard. 

Draft  AO  1979-53— Phyllis  M.  Sanders. 
Treasurer,  Ownership  Campaign. 

Draft  AO  1979-45— Robert  Moore. 
Executive  Director  National  Republican 
Senatorial  Committee. 

1980  elections  and  related  matters. 

consultant's  report  on  audit  process 
(continued). 

Ernst  &  Whinney  Consultant's  Report  on 
Statistical  Sampling. 

Appropriations  and  budget. 

Pending  legislaton. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr,  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

fS-2041-79  Filed  10-16-79:  3  <1  pm] 
BILUNQ  CODC  6715-01-M 


(USITC  SE-79-40] 

INTERNATIONAL  TRADE  COMMISSION. 
■PME  AND  DATE:  10:00  a.m.,  Thursday. 
November  1. 1979. 

PLACE:  Room  117,  701  E  Street.  N.W., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratincations. 

4.  Petitions  and  complaints  (if  necessary). 
6.  Pump-top  insulated  containers  (Inv.  337- 

TA-59}— briefing  (in  the  morning  session) 
and  vote  (at  2:00  p.m.). 

6.  Titanium  dioxide  from  Belgium,  France, 
the  United  Kingdom,  and  the  Federal 


Republic  of  Germany  (Inv    .•\.'\]921  -206,  -20" 
-208,  and  -209) — briefing  (in  the  morning 
session)  and  vote  (at  2:00  p.m.). 

7.  Copper  rod  (Inv.  337-TA-52) — briefing 
(in  the  mo.'-ning  session)  and  vote  (at  2:00 
p.m.). 

8  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secrptar>  [ZOZj  523-0161. 

IS-2038-79  Filed  10-16-79: 1:52  pm| 
BILLING  Code  7020-02-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:   lo  be 

published 

STATUS:  Closed  Meeting. 

PLACE:  Room  825,  500  .N'orth  Capitcl 

Street.  Washington,  D.C,   OPREVIOUSLY 

ANNOUNCED  DATE:  Wednesday  October 

10,  IP"*-), 

CHANGES  IN  THE  MEETING:  Rescheduling. 

The  following  items  scheduled  for 
consideration  at  a  closed  meeting  on 
Tuesday,  October  16.  1979.  immediately 
following  the  10:00  a.m.  open  meeting 
has  been  rescheduled  for  Tuesday. 
October  23,  1979,  at  10  a.m.: 

Institution  of  administrative 
p."oceeding  of  an  enforcement  nature. 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  Change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ketels  at  (202J  272-2568. 
October  16,  1979. 

|S-204(>--9  Filed  10-16-79.  3:33  pm| 
BILLING  CODE  SOIO-OI-M 


Thursday 
October  18,  1979 


Part  II 


Department  of  the 
Interior  » 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 


Permanent  Regulatory  Program;  Petitions 
To  Amend  Sediment  Control  Performance 
Standards  and  the  Regulations  Governing 
Approved  State  Programs 


60226 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Chapter  VII 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program;  Petition  To  Amend  Sediment 
Control  Performance  Standards 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240. 
ACTION:  Consideration  of  petition  to 
amend  30  CFR  Chapter  VII,  Subchapter 
K.  concerning  Performance  Standards. 

SUMMARY:  OSM  seeks  public  con»ment 
on  whether  to  grant  a  petition  for  certain 
amendments  to  regulations  found  in  30 
CFR  Subchapter  K  concerning  sediment 
control  in  surface  mining  and 
reclamation  operations.  If  OSM  grants 
the  petition,  rulemaking  will  be  initiated 
to  consider  appropriate  amendments  to 
OSM's  regulations. 

DATES:  Comments  must  be  received  by 
November  19, 1979,  at  the  address  below 
by  not  later  than  5:00  p.m.  A  public 
hearing  will  be  held  on  October  30, 1979. 
and  can  be  extended  to  October  31, 
1979,  if  necessary.  Representatives  of 
OSM  will  be  available  to  meet  with 
interested  persons  upon  request 
between  October  18. 1979  and 
November  19.  1979. 

ADDRESSES:  Written  comments  must  be 
miiiled  or  hand  delivered  to  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior.  Room  135.  South  Building,  1951 
Constitution  Avenue.  N.W..  Washington, 
DC.  20240.  The  public  hearing  will  be 
held  in  the  Department  of  the  Interior 
Auditorium,  18th  and  C  Streets,  N.W., 
W^ashington,  D.C.  20240.  Persons 
wishing  to  testify  at  the  hearing  should 
contact  the  person  listed  below  under 
"For  further  information  contact". 
Summaries  of  meetings  with 
representatives  of  OSM  will  be  prepared 
and  made  available  for  public  review  in 
Room  135  of  the  Interior  South  Building. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ose  R.  del  Rio,  Civil  Engineer,  Division 
of  Technical  Services,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Interior  South  Building,  1951 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20240:  (202)  343-1022. 
SUPPLEMENTARY  INFORMATION:  On 
.March  13,  1979,  OSM  issued  permanent 
program  regulations  which  include 
sediment  control  performance  standards 
in  Subchapter  K  (44  FR  1.5398.  15400- 
15401,  15424-15425,  and  15426-15428).  A 


petition  of  September  21. 1979,  to  amend 
Subchapter  K  has  been  submitted  to 
OSM  by  the  Joint  National  Coal 
Association/American  Mining  Congress 
(NCA/AMC)  Committee  on  Surface 
Mining  Regulations  (a  copy  of  this 
petition  is  at  Appendix  A  hereto).  The 
petition  seeks  to  amend  certain 
requirements  for  sediment  control 
performance  standards  set  forth  in  30 
CFR  Subchapter  K.  It  contends  that  30 
CFR  818.42(a)(7),  817.42(a)(7),  816.46,  and 
817.46  should  be  repealed  and 
reconsidered  primarily  upon  the  basis  of 
two  new  studies  done  by  the 
engineering  firms  Skelly  and  Loy  and 
D'AppoIonia.  The  petition  says  that  the 
studies  show  that  the  effluent 
limitations  imposed  on  total  suspended 
solids  cannot  be  met  during  substantial 
rainstorm  events,  if  the  mine  operator 
utilize  a  sediment  pond  designed 
according  to  OSM's  design  criteria  at  30 
CFR  816.46  and  817.46." 

OSM  notes  that  the  matters  covered 
in  the  instant  petition  are  related  to  the 
U.S,  Environmental  Protection  Agency 
(EPA)  regulations  (40  CFR  434)  covering 
the  coal  industry  under  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  of  the  Clean  Water  Act.  33 
U.S.C.  1251  etseq.  On  April  26.  1977, 
EPA  promulgated  final  regulations 
establishing  effluent  limitation 
guidelines  based  on  best  practicable 
control  technology  currently  available 
(BPT)  for  existing  sources  in  the  coal 
mining  point  source  category  42  FR 
21380.  On  January  12,  1979,  EPA 
promulgated  standards  of  performance 
for  new  sources  (NSPS)  within  the  coal 
mining  category  based  on  the  best 
available  demonstrated  control 
technology.  44  FR  2586.  Both  sets  of  EPA 
regulations  on  numerical  effluent 
limitations  for  discharges  of  total 
suspended  solids  are  similar  to  those 
promulgated  by  OSM  at  30  CFR 
816.42(a)(7)  and  817.42(a)(7). 

After  having  previously  revised  its 
catastrophic  rainfall  exemption  for  the 
BPT  regulations  to  conform  to  the 
corresponding  provision  in  its  NSPS 
regulations,  EPA  revised  the  exemption 
provision  for  both  the  BPT  and  NSPS 
rules  on  July  6, 1979.  44  FR  39391-39392. 
At  that  time  EPA  solicited  public 
comment  on  what  type  of  final  revised 
rainfall  exemption  should  be  adopted  at 
40  CFR  434.  Following  the  publication  of 
the  Skelly  and  Loy  and  D'AppoIonia 
reports  described  above,  EPA 
supplemented  its  request  for  comments 


'The  present  OSM  regulations  require  that  aa 
operator  achieve  effluent  limitations  for  total 
suspende4  solids  under  30  CFR  816.42(a)(7)  and 
817.42(a)(/).  unless  the  operator  satisfies  the 
demonstration  required  by  30  CFR  816.42(b)  and 
817.42(b). 


to  include  consideration  of  those 
reports.  44  FR  47595  {August  14. 1979). 
On  September  25. 1979.  EPA  extended 
this  public  comment  period  from  a 
deadline  of  October  1. 1979.  to  October 
19, 1979.  44  FR  55223. 

OSM  plans  to  consult  with  EPA  on 
what  actions  EPA  will  take  in  response 
to  the  public  comments  submitted  to 
EPA.  when  OSM  itself  begins  review  of 
materials  submitted  to  it  in  response  to 
the  NCA/AMC  petition. 

PubUc  comment  on  the  NCA/AMC 
petition  may  consider  the  entire  OSM 
administrative  record  relevant  to  the 
question  of  regulation  of  sedimentation 
from  coal  mining  including,  but  not 
limited  to.  the  technical  and  other 
materials  identified  in  the  preamble  to 
30  CFR  816.41-816.42,  817.41-817.42, 
816.45-816.46,  817.45-817.46,  the 
Environmental  Impact  Statement,  the 
Regulatory  Analysis,  the  petition  and  its 
accompanying  material,  all  material 
referenced  by  EPA  in  its  Federal 
Register  Notice,  and  comments 
submitted  to  EPA  by  the  October  19. 
1979  deadline. 

OSM  hereby  requests  that  comments 
specifically  address  the  following  issues: 

1.  Whether  the  EPA  and  OSM  effluent 
hmits  for  total  suspended  solids  should 
be  revised,  and,  if  so,  what  alternatives 
should  be  considered. 

2.  Whether  OSM's  design  criteria  for 
sediment  ponds  should  be  revised  and, 
if  so,  what  alternatives  should  be 
considered. 

3.  Whether  there  are  relevant 
differences  in  the  requirements  of  the 
Clean  Water  Act  and  Surface  Mining 
Control  and  Reclamation  Act  that  justify 
the  establishment  of  different 
regulations  for  sediment  control 
between  EPA  and  OSM. 

In  response  to  the  comments,  OSM 
may  decide  to  propose  revision  to  its 
permanent  program  regulations.  It  may 
also  decide  to  propose  revision  to  its 
regulations  covering  sediment  control 
under  the  initial  regulatory  program,  30 
CFR  715.17  and  717.17.  OSM  reserves 
the  right  to  make  appropriate 
modifications  of  its  rules  during  the 
public-comment  period. 

OSM  seeks  public  comment  as  to 
whether  this  petition  should  be  granted 
in  whole  or  in  part.  Publication  of  this 
petition  for  public  consideration  and 
comment  should  in  no  way  be  construed 
to  affect  the  effectiveness  or 
enforceability  of  the  existing  regulations 
in  Subchapter  K. 

Public  Hearing 

Individual  testimony  at  the  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 


oral  testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  to  the 
person  identified  under  "For  further 
information  contact."  in  advance  of  the 
hearing  date  whenever  possible,  would 
greatly  assist  OSM  officials  who  will 
attend  the  hearing.  Advance 
submissions  will  give  these  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  person  testifying. 
The  administrative  record  will  remain 
open  for  receipt  of  additional  written 
comments  until  November  19,  1979. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  after  the  scheduled 
speakers.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  if  they  are  not  present  when 
all  scheduled  speakers  conclude. 

The  hearing  shall  be  from  9:00  a.m.  to 
noon  and  from  1:00  p.m.  to  4:15  p.m. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  October  18, 
1979  and  November  19, 1979  at  the 
request  of  members  of  the  public.  State 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
organizations,  to  receive  their  advice 
and  recommendations  concerning  the 
content  of  the  proposed  regulations. 

Persons  wishing  to  meet  the 
representatives  of  OSM  during  this  time 
period  may  request  to  meet  with  OSM 
officials  at  the  Washington  office.  OSM 
will  be  available  for  such  meetings  from 
9:00  a.m.  to  noon  and  1:00  p.m.  to  4  p.m., 
local  time.  Monday  through  Friday, 
excluding  holidays,  at  this  location. 
Summaries  of  meetings  will  be  prepared 
and  made  available  for  public  review  in 
Room  135  of  the  Interior  South  Building. 

Public  Comment  Period 

The  comment  period  on  the  petition 
will  extend  until  November  19, 1979.  All 
written  comments  must  be  received  at 
the  OSM  Headquarters,  Department  of 
the  Interior,  South  Building,  Room  135, 
1951  Constitution  Avenue,  N,W.. 
Washington,  D.C.  20240,  by  5:00  p.m., 
November  19, 1979.  Comments  received 
after  that  hour  will  not  be  considered  or 
included  in  the  administrative  record  on 
this  petition. 

OSM  cannot  ensure  that  written 
comments  received  at  or  delivered  to 
any  location  other  than  specified  above 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 


Availability  of  Copies 

Copies  of  the  petition  published  here 
as  Appendix  A.  and  copies  of  30  CFR 
Chapter  VII  Subchapter  K,  are  available 
for  inspection  and  may  be  obtained  at 
the  following  offices: 
OSM  Headquarters,  Department  of  the 

Interior,  South  Building,  Room  135, 1951 

Constitution  Avenue,  N.W..  Washington. 

DC.  20240;  (202)  343-4728. 
OSM  Region  I,  First  Floor,  Thomas  Hill 

Building,  950  Kanawha  Boulevard.  East 

Charleston.  W.  Va.  25301;  (304)  342-8125. 
OSM  Region  II,  530  Gay  Street,  S.W.,  Suite 

500.  Knoxville,  Tenn.  37902;  (615)  637-8060. 
OSM  Region  HI,  Federal  Building  and  U.S. 

Courthouse,  46  East  Ohio  Street, 

Indianapolis,  Ind.  46204:  (317)  331-2609. 
OSM  Region  IV,  818  Grant  Avenue,  Scarritl 

Building,  5th  Floor,  Kansas  City.  Mo.  64106; 

(816)  758-2193. 
OSM  Region  V,  Post  Office  Building,  1823 

Stout  Street,  Denver,  Colo.  80202;  (303)  837- 

5511. 

Copies  of  materials  in  the 
administrative  record  (except  comments 
submitted  to  EPA)  are  available  at 
OSM's  Headquarters  office.  Comments 
submitted  to  EPA  are  available  at  EPA's 
office  at  401  M  Street,  S.W., 
Washington,  D.C.  20460;  (202)  426-2726. 

Dated;  October  15, 1979. 
Walter  N.  Heine, 

Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Appendix  A— Petition  of  NCA/AMC 
Committee  on  Surface  Mining  Regulations 

The  purpose  of  this  letter  is  to  petition  the 
Director  of  OSM,  pursuant  to  Section  201(g) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1211(g),  to 
immediately  suspend  certain  hydrologic 
balance  provisions  of  the  permanent  program 
regulations,  and  to  initiate  a  proceeding  for 
repeal  of  those  regulations.  The  National 
Coal  .Association  and  the  American  Mining 
Congress  (".NCA/AMC").  on  behalf  of 
themselves  nnd  their  member  companies, 
hereby  petition  for  suspension  and  repeal  of 
the  effluent  limitations  for  total  suspended 
solids  (TSS)  in  §§  816.42(a)(7)  and 
817.42(a)(7),  and  the  design  criteria  in 
§§  816.46  and  817.46  of  the  permanent 
program  regulations. 

As  grounds  for  the  Petition.  NCA/AMC 
state  that  new  technical  studies  conclusively 
establish  that  sedimentation  ponds  built  to 
OSM  design  criteria  caruiot  meet  the  effluent 
limitations  for  TSS  established  by  the 
regulations,  and  cannot  be  constructed 
economically  or  safely  in  many  parts  of  the 
country.  NCA/AMC  hereby  petition  for  an 
immediate  suspension  of  these  regulations  in 
light  of  the  new  technical  studies,  and  request 
the  Director  to  initiate  a  proceeding  to  repeal 
the  effluent  limitations  and  design  criteria  for 
sedimentation  ponds  within  90  days. 

Section  201(g)  of  the  Act  provides  that  any 
person  may  petition  the  Director  of  OSM  to 
initiate  a  proceeding  for  the  repeal  of 
regulations  promulgated  pursuant  to  Section 
501  of  the  Act.  The  Secretary's  implementing 


regulations  further  provide  at  40  CFR  700.12 
that  a  petition  shall  contain 

a  concise  statement  of  facts,  technical 
justification,  and  law  which  require  .  .  . 
repeal  of  a  regulation  under  the  Act  and  shall 
indicate  whether  the  petitioner  desires  a 
pubUc  hearing. 

The  facts,  technical  justification,  and  legal 
basis  for  NCA/AMC's  petition  for  repeal  are 
set  forth  below.  NCA/AMC  request  that 
notice  of  its  petition  be  published  in  the 
Federal  Register,  that  pubUc  comments  be 
received,  and  that  a  public  hearing  be  held  on 
its  petition  as  provided  in  $  700.12.  The 
petition  must  be  acted  upon  within  90  days. 
In  the  interim  the  regulations  should  be 
suspended. 

Background 

NCA/AMC  have  a  grave  concern  that  the 
hydrologic  balance  regulations  lack  a  sound 
policy  and  legal  basis,  are  economically  and  * 
practically  infeasible,  and  are 
environmentally  unsound.  This  petition 
focuses  on  only  two  areas  of  concern.  NCA/ 
AMC  have  maintained  from  the  time  the 
regulations  were  proposed  that  the  TSS 
effluent  limitations  applicable  to  the  entire 
area  disturbed  by  mining  and  reclamation 
operations  could  not  be  met  by  sedimentation 
ponds  built  to  OSM  design  criteria.  .NCA/ 
AMC  also  stated  in  its  comments  on  the 
proposed  regulations  that  effluent  Umitations 
were  developed  for  normal  conditions  and 
were  never  intended  to  be  applied  during 
rainfall.  NCA/AMC's  comments  were  either 
ignored  by  OSM  or  prompted  changes  which 
only  ser\ed  to  compound  the  technical 
problems  of  the  regulations.  The  technical 
inadequacies  of  the  regulations  have  also 
been  set  forth  in  the  complaint  in  .\'at/onaJ 
Coal  Association  and  .American  Mining 
Congress  v.  Environmental  Protection 
Agency.  Civ.  Action  No.  79-2406,  a  copy  of 
which  is  attached  hereto  as  Exhibit  A. 

New  Facts  and  Technical  {ustification  for 
Repeal  of  Regulations 

EPA  has  authorized  two  specific  new 
studies  to  "assess  the  feasibility  of  the 
current  storm  provisions  in  light  of  the  BPT 
and  NSPS  requirements  governing  discharges 
of  total  suspended  sohds  (TSS). '  44  FR  at 
39392  (July  6.  1979).  The  new  studies  were 
commissioned  to  determine  whether  effluent 
limitations  could  be  met  by  sedimentation 
ponds  during  any  rainfall  event.  On  August 
14.  1979.  EPA  published  a  notice  that  it  had 
received  and  was  making  available  to  the 
public  these  new  technical  reports  44  FR 
47595. 

These  reports,  which  NCA/AMC  have 
reviewed,  conclusively  demonstrate  that 
OS.M's  effluent  limitations  cannot  be  met. 
even  by  ponds  built  specifically  to  OSM 
criteria.  The  first  significant  study  was 
prepared  by  Skelly  and  Loy  Consulting 
Engineers  entitled  "Evaluation  of 
Performance  Capability  of  Surface  Mine 
Sediment  Basins."  A  copy  of  this  report  is 
attached  as  Exhibit  B.  The  purpose  of  the 
study  was  to  determine  the  ability  of  "surface 
mine  sedimentation  basins  to  meet  the 
current  effluent  limitations  for  suspended 
solids."  Report  at  p.  iii.  The  Skelly  and  Loy 
report  concludes  that  all  sedimentation  pond* 
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studied  "were  unable  to  meet  the  maximum 
24-hour  TSS  limitations  during  the  five-year 
and  ten-year,  24-hour  precipitation  events." 
Report  at  p.  4.  The  best  effluent  Unutations 
that  could  be  met  by  any  pond  during  the 
design  ramfall  event  was  400  mg/l.  and  the 
majority  of  the  ponds  discharged  effluent 
above  2.000  mg/l  during  5-year  and  10-year 
storms.'  Report  at  p.  24. 

The  Skelly  and  Loy  report  assessed  the 
sediment  removal  efficiency  of  11  ponds  at  6 
Appalachian  coal  mines  during  the 
hypothetical  occurrence  of  five-year  and  ten- 
year,  24-hour  storms.  All  ponds  were 
designed  in  accordance  with  design  criteria 
established  by  OSM.  Report  at  p.  3.  Skelly 
and  Loy  used  computer  modeling  techniques 
to  evaluate  the  performance  of  these 
representative  sediment  ponds.  A  number  of 
assumptions  incorporated  m  the  computer 
model  favored  the  result  that  ponds  cou^ 
meet  effluent  hmitations.  For  example,  a 
hypothetical  pond  location  was  postulated  as 
close  to  the  disturbed  area  as  possible  as  a 
counterpart  to  each  actual  location.  The 
ponds  were  actually  located  downstream 
from  the  mining  site  where  construction  was 
nut  restricted  by  severe  topographic 
constraints. 

it  was  also  assumed  that  drainage  from 
above  the  mining  area  was  diverted  around 
the  ponds.  The  computer  model  used  a  "plug- 
flow"  concept  that  assumed  no  mixing 
between  plugs  and  an  outflow  on  a  first-in. 
first-out  basis.  The  ponds  were  assumed  to 
have  no  dead  storage  area,  and  to  exhibit  no 
short  circuiting.  It  was  also  assumed  that  the 
ponds  were  new  or  recently  cleaned  of 
sediment  and  thus  the  full  sediment  storage 
volume  was  available.  In  other  words,  "the 
results  represent  the  pond's  performance  at 
its  peak  sediment  removal  efficiency."  Report 
at  p.  17. 

Despite  the  bias  of  the  model,  the  results 
indicated  that  "none  of  the  sediment  ponds 
(including  the  hypothetical  locations)  meets 
the  daily  maximum  effluent  limitations  for 
suspended  solids.  70  mg/l"  during  the  five- 
year  and  ten-year.  24-hour  precipitation 
events.  In  fact,  the  data  demonstrated  that 
suspended  sediment  in  the  influent  was 
frequently  in  the  125.000  mg/l  to  165.000  mg/l 
range.  .\o  pond  met  an  effluent  limitation 
better  than  400  mg/I.  The  results  were  orders 
of  magnitude  away  from  the  70/35  TSS 
effluent  limitations  imposed  by  the  OSM 
regulations,  and  are  a  dramatic 
demonstration  that  ponds  cannot  meet  the 
effluent  limitations  dunng  rainfall. 

The  second  major  study  was  prepared  by 
D'Appolonia  Consulting  Engineers  entitled 


-The  report  follows  an  earlifir  Skelly  and  Loy 
study  prepared  for  the  Buffalo  Mining  Company 
entitled  ■"Compar.itive  Analysis  of  Sedi.TienI  Pond 
Design  Requirements — Current  Practice  Versus 
Federal  Interim  Regulations  '  (January  18.  1978).  The 
ComparaUve  Analysis  establishes  that  construction 
of  a  sedimentation  pond  to  OSM  design 
requirements  at  a  mine  site  located  in  Logan 
County.  West  Virginia  would  be  "physically 
impossible."  An  excavated  type  pond  would  have  to 
be  approximately  2.500  feet  long.  300  feel  wide  and 
13  feel  deep:  would  result  in  the  disturbance  of  77 
acres  and  the  "perm.anent  and  irreparable  alteration 
of  the  landscape";  and  would  cost  $16  million.  An 
embankment  type  pond  would  have  to  be  246  feet 
high:  would  require  more  than  5.700.000  cubic  yards 
of  material;  and  would  cost  $S.7  million. 


"Evaluation  of  Sedimentation  Pond  Design 
Relative  To  Capacity  and  Effluent 
Discharge."  A  copy  of  the  report  is  attached 
as  Exhibit  C.  The  purpose  of  the  D'Appolonia 
study  was  "to  assess  the  impact  of  multiple 
storm  occurrences  on  the  (OSM)  design 
requirements  for  sedimentation  ponds  for 
surface  mine  facilities."  Repoii  at  p.  1.  Three 
representative  surface  mines  in  northern  and 
southern  Appalachian  regions  were  studied. 
The  study  evaluated  whether  the  cost  to 
design  ponds  which  would  treat 
sedimentation  from  a  number  of  small  storms 
would  be  greater  than  the  cost  to  design  for  a 
10-year  storm  for  which  effluent  limitations 
do  not  have  to  be  met. 

The  D'Appolonia  study  concluded  that 
"[w|hen  overflow  occurs  from  a  multiple 
storm  event  .  .  .  the  effluent  limitations  will 
not  be  met. "  Report  at  p.  9.  The  report  noted 
that  increasing  pond  size  to  retain  runoff 
from  multiple  storm  events  is  not  the  solution. 
As  pond  size  is  increased,  "large  incremental 
cost  increases  are  anticipated  for  decreasing 
increments  of  protection."  The  report 
concluded  further: 

Without  regulations  which  recognize  the 
probability  of  extreme  events  in  terms  of 
numerical  values,  there  is  no  event  for  which 
the  probability  is  zero  so  that  a  penalty 
would  always  be  levied  for  multiple  storm 
events  even  if  a  10-year  storm  does  not  occur. 
This  makes  interpretation  of  a  design  criteria 
difficult  or  impractical.  {!d.) 

This  study  highlights  the  fact  that  a  series 
of  small  storms,  the  entire  runoff  from  which 
must  be  contained  in  an  OSM  pond,  presents 
difficulties  even  greater  than  those  created  by 
a  10-year  storm. 

These  studies  demonstrate  beyond  doubt 
that  the  OSM  effluent  limitations  are 
unsound.  They  also  demonstrate  that  the 
OSM  design  criteria  for  sedimentation  ponds 
will  not  achieve  the  effluent  limitations  and 
are  technically  unsupportable.  In  addition, 
NCA/AXiC  has  initiated  certain  studies  to 
evaluate  these  reports  and  their  application 
to  the  OSM  regulations.  NCA/AMC  intends 
to  submit  these  studies  during  the  comment 
period  as  a  supplement  to  its  petition. 

Discussion  of  Legal  Authority 

There  is  a  long  line  of  authority  that 
establishes  that  an  agency  should  reconsider 
its  regulations  in  hght  of  newly  discovered 
evidence.  The  line  of  cases  begins  with 
Portland  Cement  Association  v.  Ruckelshaus, 
486  F.  2d  375  (D.C.  Cir.  1973),  where  the  court 
stated: 

In  order  that  rulemaking  proceedings  to 
determine  standards  be  conducted  in  orderly 
fashion,  .  .  .  information  that  is  material  to 
the  subject  at  hand  should  be  disclosed  as  it 
becomes  available,  and  comments  received, 
even  though  subsequent  to  issuance  of  the 
rule — with  court  authorization  where 
necessary.  (486  F.  2d  at  394). 

The  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  regulations  to  an 
agency  vrith  directions  to  consider  amending 
them  in  light  of  new  studies  in  Environmental 

Defense  Fund,  Inc.  v.  Costle, F.  2d , 

11  ERC  1209, 1215  (D.C.  Cir.  1978).  Plaintiffs 
challenged  EPA's  interim  regulations 
controllirK  contaminates  in  drinking  water.  A 


new  study  came  to  light  that  brought  the 
Agency's  original  support  for  its  regulations 
into  question.  The  court  enjoined  and 
remanded  the  regulations  with  a  direction  to 
EPA  to  reconsider  them 
and  to  advise  the  court  of  its 
determinations — as  of  the  time  of  the  report — 
as  to  whether  it  plans  to  propose  amended 
interim  regulations  in  light  of  newly  acquired 
data.  (11  ERC  at  1215.) 

The  District  Court  for  the  District  of 
Columbia  followed  these  cases  during  the 
challenge  to  OSM's  interim  program 
regulations  when  the  court  remanded  the 
valley  and  head-of-hoUow  fill  regulations 
with  instructions  to  reconsider  them  in  light 
of  a  new  Skelley  and  Loy  report.  In  Re 
Surface  Mining  Regulation  Litigation.  456  F. 
Supp,  1301. 1131  (D.D.C.  1978). 

Thus,  there  is  ample  legal  support  for 
NCA/AMC's  request  that  the  hydrology 
regulations  be  repealed  and  reconsidered  in 
light  of  the  new  Skelly  and  Loy  and 
D'Appolonia  studies. 

Request  for  Rebef 

For  the  foregoing  reasons.  NCA/AMC 
request  that  §§  816.42(a)(7),  817.42(a)(7), 
816.46.  and  817.46  be  immediately  suspended. 
The  regulations  should  be  suspended  pending 
full  reconsideration  because  new  evidence 
clearly  demonstrates  their  technical 
unsoundness.  NCA/AMC  request  that  their 
petition  for  repeal  be  noticed  in  the  Federal 
Register  so  that  pubhc  comments  may  be 
received  and  a  pubhc  hearing  held  within  the 
statutory  90-day  period.  On  or  before  the  90th 
day  following  receipt  of  their  petition.  NCA/ 
AMC  request  that  the  regulations  be  repealed 
and  a  rulemaking  commenced  to  develop 
technically  sound  and  achievable  regulations. 
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30  CFR  Chapter  VII 

Surface  Coal  Mining  and  Reclamation 
Operations  Pemrtanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM], 
U.S.  Department  of  the  Interior. 
action:  Petition  to  Amend  30  CFR  Part 
732.17  Concerning  Procedures.  Time 
Schedules  and  Criteria  for  an  Alteration 
or  Amendment  of  an  Approved  State 
Program. 

summary:  OSM  seeks  public  comment 
on  a  petition  for  certain  amendments  to 
regulations  found  in  30  CFR  Part  732.17 
relating  to  the  procedures,  time 
schedules  and  criteria  for  an  alteration 
or  amendment  of  an  approved  State 
program.  The  petition  proposes 
regulation  changes  that  would  allow 
OSM  Regional  Directors  to  approve 
within  60  days  State  programs 
amendments  in  response  to  any  changes 
in  provisions  of  the  Surface  Mining  Act 
or  any  of  OSM's  regulations. 


DATES:  Comments  must  be  received  by 
November  19. 1979  at  the  address  below 
by  no  later  than  5  p.m. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  P.O.  Box 
7267,  Benjamin  Franklin  Station, 
Washington.  D.C.  20044;  or  be  hand 
delivered  to:  Office  of  Surface  Mining. 
Room  135.  U.S.  Department  of  the 
Interior.  South  Building.  1951 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close.  Assistant  Director  for 
State  and  Federal  Programs.  Office  of 
Siuiace  Mining,  U.S.  Department  of  the 
Interior,  Washington,  DC.  20240,  (202) 
343-4225. 

SUPPLEMENTARY  INFORMATION:  On 
March  13,  1979,  OSM  published  final 
rules  setting  forth  procedures  and 
criteria  for  approval  or  disapproval  of 
State  program  submissions  (44  FR 
15326).  A  petition  to  amend  Pari  732.17 
has  been  submitted  to  OSM  by  Ed 
Herschler  personally  and  as  Governor 
on  behalf  of  the  State  of  Wyoming.  A 
copy  of  this  petition  is  appended  to  this 
notice  as  Appendix  A.  The  petition 
published  herein  seeks  to  amend 
procedures,  time  schedules  and  criteria 
for  alteration  or  amendment  of  an 
approved  State  program  set  forth  in  30 
CFR  Section  732.17. 

The  basic  position  of  the  petitioner  is 
that  existing  procedures  for  amending 
State  programs  focus  on  changes  in  the 
Act  or  regulations  which  result  in  more 
stringent  Federal  requirements  but  do 
not  address  changes  which  make  the 
Act  or  regulations  less  stringent.  When 
this  type  of  change  is  contemplated  the 
petitioner  believes  that  the  current 
procedure  and  time  schedule  are 
burdensome,  the  criteria  for  approval 
are  of  little  relevancy,  and  the  authority 
for  approving  such  changes  should  rest 
with  the  Regional  Director.  The 
petitioner  states  that  the  present 
regulations  are  contrary  to  the 
recognition  of  State  primacy  in 
implementing  the  surface  mining 
reclamation  and  control  program  and 
specifically  argues  that  present 
regulations  violate  Section  505(a)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  petitioner  proposes 
amending  §  732.17(g)  to  address  the 
concerns  cited.  OSM  seeks  public 
comment  as  to  whether  the  changes 
requested  in  this  petition  should  be 
granted  in  whole  or  part. 

Public  Comment  Period 

The  comment  period  on  the  petition 
will  extend  until  November  19,  1979.  All 
written  comments  must  be  received  at 


the  addresses  given  above  by  5  p.m.  on 
November  19, 1979.  Comments  received 
after  that  hour  will  not  be  considered  or 
included  in  the  administrative  record  on 
this  petition.  The  Office  cannot  insure 
that  written  comments  received  or 
delivered  during  the  comment  period  to 
any  other  locations  than  specified  above 
will  be  considered  and  included  in  the 
administrative  record  on  this  petition. 

Availability  of  Copies 

In  addition  to  its  publication  here  as 
Appendix  A.  copies  of  the  petition  and 
copies  of  30  CFR  Part  732.17  are 
available  for  inspection  and  may  be 
obtained  at  the  following  offices: 

OSM  Headquarters.  Department  of  the 
Interior.  South  Building  Room  135. 1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240:  (202)  343-4728. 

OSM  Region  I,  First  Floor,  Thomas  Hill 
Building.  950  Kanawha  Boulevard.  East 
Charleston,  WV  25301:  (304)  432-8125. 

OSM  Region  II,  530  Gay  Su^et.  S.W.,  Suite 
500,  Knoxville.  TN  37902:  (615)  637-8060. 

OSM  Region  III.  Federal  Building  and  US 
Courthouse,  46  East  Ohio  Street, 
Indianapolis.  IN  46204;  (317)  289-2609. 

OSM  Region  IV,  818  Grand  Avenue,  Scarritt 
Building,  5th  Floor  Kansas  City,  MO  64106; 
913-758-2193. 

OSM  Region  V,  Post  Office  Building,  1823 
Stout  Street.  Denver,  CO  80202;  (303) 

837-5511. 

Dated:  October  11. 1979. 
Walter  N.  Heine. 
Director.  Office  of  Surface  Mining. 

Appendix  A — U.S.  Department  of  the  Interior 
Office  of  Surface  Mining  RedamatioD  and 
Enforcement 

Ed  Herschler  Personally  and  on  Behalf  of 
the  State  of  Wyoming,  Petitioner.  Petition  To 
Initiate  Rulemaking 

Petition 

Pursuant  to  the  provisions  of  201(g)  of  the 
Surface  Mining  Control  and  Reclamation  Act 
of  1977  (hereinafter,  the  Act),  30  U.S.C.  Sec. 
1201  et.  seq..  (Supp.  1978)  and  the 
requirements  of  30  CFR  Sec.  700.12. 1.  Ed 
Herschler.  personally  and  on  behalf  of  the 
State  of  Wyoming,  petition  the  Director  of  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  to  initiate  a  proceeding  for  the 
amendment  of  regulations  found  at  30  CFR 
Sec.  732.17  related  to  the  procedures,  time 
schedules  and  critena  for  an  alteration  or 
"amendment"  of  an  approved  State  program. 
This  petition  summarizes  the  object  of  the 
proposed  rulemaking  proceeding  and 
provides  a  reasonable  basis  on  facts  and  law 
for  amendment  of  the  regulation. 

The  Proposed  Amendment 

The  proposed  amendment  would  provide  in 
subsection  732.17(g)  that  if  or  when  any 
provision  of  the  Act  or  any  regulation 
promulgated  pursuant  thereto  is  repealed  or 
amended,  declared  invalid  or  set  aside,  the 
Regional  Director  shall  be  authorized  to 
approve  or  disapprove  any  proposed  State 


program  amendment  containing  analogous 
changes  to  State  laws  or  regulations. 

(i)  The  decision  shall  be  made  after  notice 
of  the  proposed  amendment  is  published  in 
the  Federal  Register,  all  interested  persons 
are  provided  an  opportunity  to  participate 
through  submission  of  written  comments,  and 
the  Regional  Director  has  considered  the 
relevant  matter  presented.  The  decision  by 
the  Regional  Director  constitutes  the  final 
decision  by  the  Department. 

(ii)  The  criteria  for  the  decision  shall  be 
shether  the  amended  State  program 
demonstrates  a  State  law  and  regulations  in 
accordance  with  and  consistent  with  the  Act 
and.  if  necessary,  the  regulations,  as  they  are 
WTitten  at  the  time  of  the  decision. 

(iii)  The  Regional  Director  shall  either 
approve  or  disapprove  the  State  program 
amendment  within  60  days  from  the  date  of 
its  submission  and  publish  that  decision  and 
reasons  for  the  decision  in  the  Federal 
Register.  The  amended  State  program 
becomes  effective  on  the  date  of  the 
publication  approving  the  State  program 
amendment. 

Reasons  Why  This  Petition  Should  Be 
Granted 

1.  Congress  declared  that  a  primary 
purpose  of  the  Act  was  to  "establish  a 
nationwide  program  to  protect  society  and 
the  environment  from  the  adverse  effects  of 
surface  coal  mining  operations."  Sec.  102(a). 
The  purpose  nf  this  nationwide  program  is  to 
provide  for  effective  and  reasonable 
regulation  of  surface  coal  mining  operations 
through  a  cooperative  effort  between  the 
States  and  the  Federal  Government.  Sec. 
101(e)  and  (k). 

2.  Even  though  the  Act  establishes  a 
Federal-State  cooperative  regulatorj  effort,  it 
looks  to  the  States  to  take  the  lead  as  the 
primary  governmental  entity  responsible  for 
implementing  the  national  program.  Sec. 
101(0.  This  primacy  is  obtained  through  the 
submission  and  approval  of  a  State  program 
which  demonstrates  the  State's  capability  of 
carrying  out  the  provisions  of  the  Act  and 
meeting  its  purposes.  This  demonstration 
includes  the  requirements  for  a  State  law  that 
is  in  accordance  with  the  requirements  of  the 
Act  and  State  rules  and  regulations 
consistent  with  the  regulations  issued  by  the 
Secretary  pursuant  to  the  Act.  Sec.  503(a). 

3.  Even  though  the  Act  provides  no  specific 
authority  for  State  program  amendments. 
OSM's  regulations  include  a  provision 
addressing  actiaal  changes  in  the  approved 
State  program  submissions  which  may  affect 
implementation,  administration  or 
enforcement  of  that  program.  See  44  FR  14967 
(March  13, 1979).  This  resulted  in  30  CFR 
732.17  describing  State  program  amendments 
and  the  procedures  for  their  approval. 

4.  Section  732.17  provides  that  amendments 
are  available  so  that  an  approved  State 
program  may  be  adjusted  to  meet  changes  in 
the  Act  or  regulations.  However,  by  the  terms 
of  the  section  and  OS.M's  explanation  in  the 
Register,  it  is  clear  that  the  section  only 
contemplates  changes  in  the  Act  or 
regulations  which  result  in  more  stringent 
federal  requirements.  If  this  occurs,  an 
approved  State  program  may  no  longer  be 
adequate.  This  petuion  does  not  address  this 
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occurrence.  Rather,  it  addresses  changes 
which  make  the  Act  or  regiilations  less 
stringent. 

5.  By  the  terms  of  the  Sectioa  the 
procedures,  time  schedule  and  criteria  for  the 
State  program  amendment  are  the  same  as 
that  for  approval  of  the  initial  State  program 
submittal.  30  CFR  732.17(f)(2). 

6.  The  procedure  and  time  schedule  for  a 
decision  on  a  State  program  submittal  are 
burdensome.  It  entails  a  two-month  period 
for  notice  and  hearing  on  the  completeness  of 
the  submittal;  a  one-month  opportunity  to 
make  a  revised  submittal:  a  three-month 
period  for  notice,  hearing  and  substantive 
review  of  the  contents  of  the  submittal;  and  a 
fuur-month  period  for  notice,  hearing  and 
substantive  review  of  any  resubmittal.  See  30 
CFR  732  11,  732.12,  and  732.13.  With  the 
exception  of  the  completeness  determination 
procedures,  this  is  also  the  required 
prjcedure  for  State  program  amendments 

"^  The  criteria  for  a  decision  on  the  State 
program  are  also  applicable  to  State  program 
amendments.  However,  this  has  little 
relevancy  to  any  proposal  for  changes  in 
State  laws  or  regulations  in  response  to 
Congress  or  court-caused  deletions  of 
requirements  in  the  Federal  law.  Section 
732.15  by  rule  establishes  nineteen  factors  for 
consideration  in  approving  the  submittal 
This  is  in  contrast  to  the  one  criteria 
proposed  by  this  petition  and  envisioned  by 
the  Act  as  sufficient  for  the  decision.  See 
Section  503(a). 

8  The  State  program  amendment  section 
makes  it  clear  that,  with  regard  to  changes  in 
State  program  authority,  an  amendment  is 
always  required.  30  CFR  732.17(d).  This 
requirement  is  specifically  set  out  in 
5  732  17(g),  a  new  section  that  was  not 
published  as  proposed  rules.  The  subsection 
was  first  published  in  the  Final 
Environmental  Statement  (OSM-ElS-1)  as 
part  of  the  preferred  alternative  final  rules  in 
January  1979.  1  submitted  comments  on  the 
fi.'-.al  EIS  to  the  Secretary  on  February  15, 
1979,  None  of  the  comments  addressed  the 
issue  raised  in  this  petition.  Furthermore. 
frcm  OSM's  summary  of  the  comments 
received  on  the  EIS  and  the  fact  that  the 
section  was  not  changed  between  the  release 
of  the  EIS  and  promulgation  of  the  final  rules. 
It  appears  that  the  issue  which  this  petition 
raises  has  not  been  considered  by  the 
Secretary  or  the  Office. 

9,  The  rules  which  this  petition  proposes 
are  necessary.  Subsection  732.17(g)  provides 
th.it  any  changes  to  the  approved  State 
program  are  not  enforceable  by  the  State 
until  also  approved  by  the  Office  as  part  of 
the  state  program.  Due  to  the  cumbersome 
procedures  and  unnecessarily  long  timetable. 
Wyoming's  legislative  and  administrative 
bodies  are  unjustifiably  foreclosed  from 
making  rapid  changes  in  the  State's  laws  and 
regulations  in  response  to  changes  in  the 
Federal  laws  or  regulations.  This  is  contrary 
to  the  spirit  of  a  nationwide  program  for  the 
reasonable  and  effective  regulation  of  surface 
coal  mining  operations.  This  is  also  contrary 
to  the  spirit  of  the  Act's  recognition  of  State 
primacy  in  implementing  the  program, 
hlowever,  more  importantly,  this  is  contrary 
to  Section  505(a)  of  the  Act  which  states,  ".\'o 
State  law  or  regulation  .  .  .  which  may 


become  effective  [after  the  date  of  enactment 
of  this  Act)  shall  be  superseded  by  any 
provision  of  this  Act  or  any  regulation  issued 
pursuant  thereto,  except  insofar  as  such  State 
law  or  regulation  is  inconsistent  with  the 
provisions  of  this  Act." 

10  Since  taking  office  as  Governor  of  the 
State  of  Wyommg  I  have  fought  to  make 
Wyoming's  environmental  quality  program 
the  finest  in  the  nation.  This  program  is  fully 
adequate  to  protect,  preserve  and  enhance 
the  air  land  and  water  resources  of  the  State. 
I  brought  my  efforts  and  experience  to  the 
national  level  when  I  supported  federal 
surface  mining  legislation  which  clearly 
recognized  the  role  of  a  strong  and 
independent  State  regulatory  authority.  From 
the  time  of  the  Act's  passage  until  not  I  have 
pursued  State  primacy  over  surface  coal 
mining  on  both  Federal  and  non-Federal 
lands,  including  submittal  of  a  State  program 
and  a  request  to  continue  regulating  on 
Federal  lands.  Both  the  .Attorney  General  for 
the  State  of  Wyoming  and  1  believe  that  the 
submittal  and  request  are  sufficient  to  obtain 
State  primacy  under  the  Act.  This  primacy 
should  not  be  undercut  by  procedural 
burdens  and  obstacles  that  restrict  a  State 
response  to  changes  initiated  on  the  national 
level. 

11.  The  amendment  proposed  by  this 
petition  is  timely  in  light  of  the  extensive 
litigation  which  is  occurring  on  both  the 
interim  and  final  programs  set  out  in  the  Act 
and  regulations.  In  addition.  S.B.  1403  brings 
reality  to  the  issue  of  amendments  to  the 
Surface  Mining  Act. 

12  The  amendment  proposed  by  this 
petition  is  reasonable.  The  lesser  procedural 
safeguards  which  allow  for  quick 
implementation  by  the  State  of  national 
changes  are  not  of  such  a  nature  that  the 
described  review  may  adversely  affect  the 
health  or  safety  of  the  public  or  cause 
significant  environmental  harm  to  land,  air  or 
water  resources. 

Dated  this  19th  day  of  September  1979. 
Respectfully  submitted, 
Ed  Herschler. 
On  behalf  of  the  State  of  Wyoming. 

(FR  Doc.  79-32203  Filed  10-17-79: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  732 

Surface  Coal  Mining  and  Reclamation 
Operations  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  OSM  proposes  amending 
§  732.12(a)(1)  of  the  final  permanent 
regulatory  program  regulations  as 
published  in  the  Federal  Register  on 
March  13,  1979  (44  FR  15323).  relatmg  to 
procedures  for  approval  or  disapproval 
of  State  permanent  regulatory  program 
submissions  by  the  Secretarv'  of  the 
Department  of  the  Interior.  The 
proposed  action  is  to  amend 
§  732.12(a)(1)  of  Subchapter  C,  Title  VIl 
to  delete  the  requirement  to  publish  the 
complete  text  of  the  State  statutes  and 
regulations  in  the  Federal  Register  along 
with  notice  announcing  the  beginning  of 
the  public  comment  period  on  the 
substance  of  the  program  submission. 
The  action  would  also  require  both  OSM 
and  the  State  agency  responsible  for  the 
program  submission  to  make  copies  of 
the  complete  text  of  the  statutes  and 
regulations  available  at  reasonable  cost. 
DATES:  A  public  hearing  on  the  proposed 
amendment  will  be  held  on  November 
21,  1979,  at  9:30  a.m.  Comments  must  be 
received  at  the  address  below  on  or 
before  November  21,  1979.  by  no  later 
than  5  p.m. 

ADDRESS:  Written  comments  must  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining,  U.S.  Department  of  the 
Interior,  Administrative  Record.  Room 
135,  1951  Constitution  Avenue  NW.. 
Washington,  DC  20240. 
HEARING  location:  Department  of  the 
Interior  Auditorium,  18th  and  C  Street 
NW.,  Washington,  DC 

All  comments  will  be  available  for 
review  at:  Office  of  Surface  Minmg,  U.S. 
Department  of  the  Interior,  South  Bldg.. 
Room  135,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  C.  Close,  Assistant  Director.  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  1951  Constitution  Avenue  NW., 
Washington.  DC  20240,  202-343^225. 
SUPPLEMENTARY  INFORMATION:  OSM  s 
final  permanent  regulations  (44  FR  15323 
et  seq.,  March  13,  1979),  require  OSM  to 
publish  the  complete  text  of  State 
statutes  and  regulations  in  the  Federal 
Register  at  the  time  of  publication  of  a 
notice  announcing  a  public  hearing  on  a 


State's  proposed  program  for  regulation 
of  surface  coal  mining  and  reclamation 
operations.  The  requirement  for 
publishing  the  complete  text  is  in 
§  732.12(a)(1). 

OSM's  reason  for  requiring 
publication  of  the  full  text  of  proposed 
State  statutes  and  regulations  was  to 
facilitate  effective  public  involvement  in 
the  review  process.  It  was  thought  that 
such  publication  would  ensure 
widespread  availability  to  the  public  of 
the  State  statutes  and  regulations  which 
would  form  the  basis  of  a  proposed 
State  program. 

Since  the  promulgation  of  the  final 
regulations,  OSM  has  become  aware  of 
the  overwhelming  burden  that  such  a 
requirement  would  put  on  the 
Government  Printing  Office  tGPO).  OSM 
has  also  become  concerned  over  the 
high  cost  of  such  publication  in 
comparison  to  the  expected  benefits  and 
the  misleading  effect  of  publishing 
proposed  State  statutes  and  regulations 
which  may  change  substantially  during 
State  program  review. 

OSM  projects  that  a  complete  text  of 
statutes  and  regulations  would  amount 
to  150  or  more  Federal  Register  pages  for 
each  of  25  to  30  State  program 
submissions.  OSM's  present  regulations 
would  require  printing  the  complete  text 
for  each  State  during  a  short  time 
period.  Preparation  and  actual  printing 
for  each  State  within  such  short  time 
frame  would  severely  burden  both  OSM 
and  GPO  and  may  be  impossible  to 
accomplish. 

In  addition,  OSM  believes  that  full 
text  publication  may  lead  to  confusion 
in  the  permanent  program.  If  a  State's 
program  is  initially  disapproved  and 
subsequently  revised,  the  full  text  of 
different  versions  of  the  provision  would 
be  published  in  the  Federal  Register  at 
different  times  in  the  approval  process. 
This  might  lead  to  confusion  about 
which  publication  contained  the 
definitive  version  of  the  programs  by 
which  the  industry  and  public  will  be 
bound  after  approval. 

The  amendment  being  proposed  today 
will  allow  OSM  to  accomplish  wide 
dissemination  of  the  complete  text  of 
State  statutes  and  regulations  without 
unnecessary  expense  or  confusion  to  the 
public.  With  the  amendment  OS.M 
proposes  to  make  copies  of  the  State 
statutes  and  regulations  available  to  the 
public,  at  the  reasonable  cost,  to  the 
fullest  extent  possible  for  each  State 
submission.  The  reasonable  cost,  which 
OSM  expects  to  be  SlO  for  most  States, 
is  not  likely  to  preclude  acquisition  by 
any  interested  person  or  group.  If  SlO  is 
too  much  for  any  would-be  analyst  of 


the  program,  he  or  she  can  examine 
these  materials  at  no  cost  at  various 
State  or  Federal  offices  set  forth  in 
§  732.12(a)(1). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14,  43  FR 
58292,  et  seq  (December  13.  1978). 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Statement  of  authorship:  The  primary 
author  of  this  document  was  James 
Fulton.  State  Programs  Division.  Office 
of  Surface  Mining. 

§732.12     [Amended]       || 

Proposed  rule;  It  is  proposed  that  the 
last  sentence  of  §  732.12(a)(1)  would  be 
amended  as  follows:  In  addition,  the 
notice  in  the  Federal  Register  shall 
indicate  that  copies  of  the  complete  text 
of  the  State's  statutes  and  regulations 
are  available  at  reasonable  cost  at  the 
regional  office,  at  OSM's  Washington. 
DC.  Office  and  at  the  central  office  and 
each  field  office  of  the  State  agency 
responsible  for  the  submission. 

Daled.  Oci(.)bf:  11    \9"9 
Joan  M.  Davenport, 

A  ssis  lan  t  Si^cretary  (ur  Ere/y.  und  Minerals. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-461 

Voluntary  Guideline  for  Solar  Energy 
and  Renewable  Resources  Respecting 
ttie  Federal  Standards  Under  the 
Public  Utility  Regulatory  Policies  Act 
of  1978;  Proposed  Guideline  and 
Public  Hearings 

agency:  Economic  Regulatory 
AdmiDstration.  Department  of  Energy. 
ACTION:  Notice  of  proposed  voluntary 
guideline  and  public  hearings. 

SUMMARY:  On  lune  20,  1979,  the 
President  directed  the  Department  of 
Energy  (DOE)  to  develop  and  publish 
within  120  days  a  voluntary  guideline, 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  ratemaking 
and  other  regulatory  policy  standards 
established  under  Title  I  of  the  Public 
Lftility  Regulatory  Policies  Act  of  1978 
(PURPA)  Appendi.x  A  to  this  Notice 
contains  the  proposed  vuluntary 
guideline  for  solar  energy  and 
renewable  resources.  Written  comments 
will  be  received  and  two  public  hearings 
will  be  held  with  respect  to  the  proposed 
guideline. 

DATES:  Comments  by  December  10,  1979, 
Requej^ts  to  speak  by  November  15, 
1979.  4:30  p  m.  Hearing  dates: 
Washington,  D.C.  hearing — December  4. 
1979,  9:30  a.m.:  Kansas  City.  Missouri 
hearing— November  29.  1979,  9:30  a.m. 
ADDRESSES:  All  comments  addressed  to: 
Department  of  Energy.  Office  of  Public 
Hearmgs  Management,  Docket  No. 
ER.'\-R-79-46,  2000  M  Street,  NW., 
Room  2313,  Washington,  D.C.  20461. 
Requests  to  speak  addressed  to; 
Department  of  Energy.  Office  of  Public 
Hearings  Managrment,  Docket  No. 
ERA-R-79-46,  2000  M  Street.  XW., 
Room  2313,  Washington,  D.C.  20461. 
telephone  (202)  254-5201  Hearing 
locations:  Washington.  D.C.  hearing: 
2000  M  Street.  NW.,  Room  2105, 
Washington.  D.C.  20461;  Kansas  City. 
Missouri  hearing:  601  East  12th  Street, 
Room  140,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Or  Stephen  S.  Skjei.  Division  of 
Regulatory  Assistance,  Office  of  Utility 
Systems,  Economic  Regulatory 
.•Xdmmstration.  Department  of  Energy. 
2000  M  Street,  NW..  Room  401GD. 
Washington.  D.C.  20461,  telephone  (202) 
254-8209.  William  L.  Webb,  Office  of 
Public  Information.  Economic 
Regulatory  Administration.  Department 
of  Energy,  2000  M  Street,  NW..  Room  B- 
110.  Washington.  D.C.  20461.  telephone 


(202)  634-2170.  Mary  Ann  Masterson. 
Office  of  General  Counsel.  Department 
of  Energy.  20  Massachusetts  Avenue. 
NW..  Room  3228.  Washington,  D.C. 
20461.  telephone  (202)  376-9469. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  20.  1979,  the  President 
directed  DOE  to  develop  and  publish 
within  120  days  a  voluntary  guideline, 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  11 
standards  established  in  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  Pub.  L.  95-617.  92  Stat.  3117  et 
seq.  (16  U.S.C.  2601  et  seq. ).  The  11 
standards,  specified  in  detail  by  sections 
111(d)  and  113(b)  of  PURPA,  are 
summarized  as  follows: 

(1)  Cost-of-Service  Standard:  Rates  to 
each  class  of  consumers  shall  be 
designed  to  the  maximum  extent 
practicable  to  reflect  the  costs  of 
providing  service  to  that  class; 

(2)  Declining  Block  Rates  Standard: 
Declining  block  energy  charges  that  are 
not  cost-based  shall  be  eliminated; 

(3)  Timc-of-Day  Rates  Standard: 
Time-of-day  rates  shall  be  established,  if 
cost-effective,  where  costs  vary  by  time 
of  day: 

(4)  Seasonal  Rates  Standard: 
Seasonal  rates  shall  be  established 
where  costs  vary  by  season; 

(5)  Interruptible  Rates  Standard: 
Interruptible  rates  based  on  the  costs  of 
providing  interruptible  service  shall  be 
offered  to  oommercial  and  industrial 
customers; 

(6)  Load  hlanagement  Techniques 
Standard:  Load  management  techniques 
shall  be  offered  to  consumers  where 
practicable,  cost-effective,  reliable  and 
useful  to  the  utility  for  energy  or 
capacity  management; 

.    (7)  Master  Metering  Standard:  Master 
metering  shall  be  prohibited  or 
restricted  for  new  buildings  to  the  extent 
necessary  to  carry  out  the  purposes  of 
Title  I  of  PURPA; 

(8)  Automatic  Adjustment  Clauses 
Standard:  Automatic  adjustment  clauses 
shall  not  be  allowed  unless  they  provide 
efficiency  incentives  and  are  reviewed 
in  a  timely  manner; 

(9)  Consumer  Information  Standard: 
All  consumers  shall  receive  a  clear  and 
concise  explanation  of  applicable  and 
proposed  rate  schedules,  and  annual 
consumption,  upon  request; 

(10)  Procedures  for  Termination  of 
Service  Standard:  Service  shall  not  be 
terminated  except  pursuant  to  certain 
enumerated  procedures;  and 

(11)  Advertising  Standard:  Political  or 
promotional  advertising  shall  not  be 
charged  to  ratepayers. 


PURPA  requires  each  State  regulatory 
authority,  with  respect  to  each  utility  for 
which  it  has  ratemaking  authority  and 
certain  nonregulated  electric  utilities,  to 
consider  the  standards  within  the  time 
frames,  procedures  and  other 
requirements  estabhshed  by  PURPA  and 
to  make  a  specific  determination  with 
respect  to  the  implementation  or 
adoption  of  each  standard. 

Section  131  of  PURPA  gives  the 
Secretary  of  Energy  the  authority  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  the 
standards.  Congress  intended  that,  in 
formulating  these  guidelines,  the 
Secretary  utilize  a  procedure  involving 
significant  input  from  concerned 
persons. 

On  August  20.  1979,  DOE  issued  a 
Notice  of  Intent  (44  PR  49998,  August  24, 
1979)  setting  forth,  among  other  things, 
its  intentions  with  respect  to  the 
exercise  of  its  authority  under  PURPA  to 
promulgate  voluntary  guidelines  for  the 
standards.  On  August  24,  1979,  DOE 
issued  a  Notice  of  Inquiry  (44  FR  50635, 
August  29,  1979)  to  solicit  public 
comments  for  consideration  by  DOE  in 
developing  a  guideline  for  applying  the 
PURPA  standards  to  solar  energy  and 
renewable  resources,  DOE  received  and 
considered  33  written  comments  in 
response  to  the  Notice  of  Inquiry.  These 
comments,  DOE's  response  to  them,  and 
the  proposed  guideline  are  discussed 
below. 


II.  Discussion  of  Comments  and  DOE's 
Response. 

The  following  is  a  discussion  of 
comments  received  and  DOE's  response 
to  these  comments.  The  discussion  is 
organized  according  to  the  general  areas 
of  concern  expressed  by  the 
commenters. 

A.  Definition  of  Solar  Energy  and 
Renewable  Resources 

The  majority  of  the  commenters     • 
agreed  with  DOE's  definition  of  solar 
energy  and  renewable  resources.  A 
number  of  them  felt,  however,  that  (1) 
"biomass  "  might  be  loosely  interpreted 
to  include  oil,  gas  and  coal;  (2)  energy 
stored  in  the  atmosphere,  wave  action 
and  ocean  currents  which  appeared  to 
be  excluded  from  the  definition  should 
be  included;  and/or  (3)  solar  energy  and 
renewable  resource  were  not 
synonomous. 

DOE  did  not  intend  to  have  biomass 
interpreted  to  include  oil,  natural  gas 
and  coal.  The  expanse  of  time  needed  to 
regenerate  these  resources  is  significant 
and  not  comparable  to  that  required  for 
wood  and  other  traditional  biomass 
types.  Therefore,  oil.  natural  gas  and 
coal  are  not  considered  renewable  in  the 
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DOE's  sense  of  the  definition.  DOE 
considers  energy  stored  in  the 
atmosphere  to  be  included  within  the 
meaning  of  the  proposed  definition. 
DOE  agrees  that  solar  energy  and 
renewable  resources  are  not 
synonomous.  In  the  proposed  guideline. 
DOE  has  decided  to  use  the  terms  "solar 
energy  and  renewable  resources"  to 
make  it  clear  that  the  guidehne  includes 
both  concepts.  Furthermore.  DOE  has 
restricted  the  definition  to  dispersed 
(on-site)  technologies  for  which  solar 
energy  and  renewable  resource  systems 
provide  only  a  portion  of  end-use 
requirements,  the  remainder  being 
provided  through  retail  purchases  of 
utility  generated  electricity. 

B.  Factors  To  Consider  in  Cost-of- 
Service  Determination 

The  majority  of  commenters  felt  that 
the  factors  considered  in  the 
determination  of  cost  of  service  for 
customers  using  solar  energy  and 
renewable  resource  systems  should  be 
consistent  with  the  factors  considered  in 
cost-of-service  determination  for  other 
customer  classes  (basically  energy, 
customer  and  demand-related  costs.) 
DOE  agrees  that  in  determining  cost  of 
service,  solar  energy  and  renewable 
resource  customers  should  not  be 
treated  differently  than  other  customers. 
However,  the  proposed  guideline  does 
not  identify  precise  factors  to  be 
considered  for  cost-of-service 
considerations  but  addresses  more  • 
general  cost-of-service  issues. 

C  Treatment  of  Solar  Energy  and 
Renewable  Resources  as  a  Separate 
Tariff  Class 

Many  commenters  agreed  that  if  solar 
energy  and  renewable  resource 
customers  impose  costs  and  demands 
similar  to  others  in  an  existing  class, 
then  a  separate  tarff  class  is  not 
warranted.  Howe^  3r.  several 
commenters  made  the  observation  that 
if  rates  are  structured  on  a  time- 
differentiated  basis,  there  is  no  need  for 
a  separate  tariff  class.  A  few 
commenters  insisted  that  solar  energy 
and  renewable  resource  customers  be 
placed  on  a  separate  tariff. 

DOE  agrees  that  a  separate  tariff  class 
for  solar  energy  and  renewable 
resources  may  be  justified  under  certain 
circumstances  and  has  structured  the 
guideline  accordingly. 

D.  Factors  To  Consider  in  Assessment 
of  Impact  of  Time-of-Day,  Seasonal, 
Interruptible  and  Declining  Block  Rates 
on  Solar  Energy  and  Renewable 
Resource  Customers 

Commenters  provided  both  general 
and  specific  factors  they  felt  should  be 


considered  in  assessing  the  impact  of 
alternative  rate  designs  on  solar  energy 
and  renewable  resources.  These  factors 
ranged  from  customer  load  shapes  and 
storage  capacity  to  meteorological 
conditions. 

DOE  agrees  with  many  of  the  factors 
presented  by  various  commenters. 
However,  in  most  cases  the  factors 
raised  by  commenters  were  generally 
applicable  and  were  not  specifically 
related  to  solar  energy  and  renewable 
resource  systems.  In  this  guideline  DOE 
chose  to  emphasize  the  relationship 
between  various  rate  designs  and  the 
use  of  solar  energy  and  renewable 
resource  systems.  For  this  reason  the 
factors  which  would  be  generally 
applicable  in  making  a  PURPA 
determination  on  a  rate  design  are  not 
addressed  here. 

E.  Factors  To  Consider  in  Assessing  Use 
of  Solar  Energy  and  Renewable 
Resources  as  Load  Management 
Devices 

Commenters  suggested  several  factors 
which  should  be  considered  in  assessing 
the  usefulness  of  solar  energy  and 
renewable  resources  as  load 
management  devices. 

DOE  agrees  with  some  of  the  factors 
provided  by  the  commenters  and  has 
included  them  in  the  guideline.  Other 
factors  suggested  by  commenters  were 
determined  to  be  generally  applicable  to 
assessing  load  management  capability, 
and  not  specifically  related  to  solar 
energy  and  renewable  resources. 
Therefore,  these  factors  are  not 
addressed  in  this  guideline.  In  the 
guideline  DOE  has  suggested  that  a 
solar  energy  and  renewable  resource 
system,  suitably  configured,  may 
provide  load  management  benefits 
consistent  with  the  definition  of  "load 
management  techniques"  in  Title  I  of 
PURPA.  However,  DOE  cautions  that 
not  all  solar  energy  and  renewable 
resource  systems  can  provide  useful 
load  management  advantages.  Whether 
solar  energy  and  renewable  resource 
systems  can  act  as  load  management 
devices  should  be  determined  on  a  case 
basis. 

F.  Factors  To  Consider  in  Assessing 
Impact  of  Master  Metering  on  Solar 
Energy  and  Renewable  Resources 

Some  commenters  felt  that. the  cost- 
benefit  assessment  of  master  metering 
in  multi-unit  dwellings  would  be  the 
same  with  solar  energy  and  renewable 
resource  systems  as  it  would  without 
these  systems.  Others  felt  that  master 
metering  is  necessary  if  energy 
conservation  is  to  accrue  from  the  use  of 
solar  energy  and  renewable  resource 
devices  in  multi-unit  dwellings. 


The  proposed  guidelines  suggests  that 
the  master  metering  standard  be 
evaluated  in  terms  of  its  benefits  and 
costs  with  respect  to  the  use  of  solar 
energy  and  renewable  resource  systems 
in  multi-unit  dwellings. 

G.  Other  Comments 

Two  commenters  asserted  that  DOE 
lacks  authority  to  issue  a  guideline 
applying  the  11  PURPA  standards  to 
solar  energy  and  renewable  resources 
for  the  following  reasons;  (1)  A  solar 
energy  and  renewable  resource 
guideline  goes  beyond  the  scope  of 
section  131  of  PURPA;  (2)  the 
Presidential  directive  lacks  the 
specificity  necessary  for  the 
development  of  a  meaningful  guideline; 
and  (3)  Title  I  of  PURPA  does  not  cover 
the  issue  of  utility  purchase  of  excess 
energy  from  solar  energy  or  renewable 
resource  systems. 

Section  131  of  PURPA  provides  that 
voluntary  guidelines  prescribed  by  the 
Secretary  "may  not  expand  the  scope  or 
legal  effect"  of  the  PURPA  standards  or 
estabhsh  additional  standards.  It  is 
DOE's  opinion  that  the  proposed 
guideline  does  not  expand  the  scope  or 
legal  effect  of  the  PURPA  standards; 
neither  does  the  guideline  estabUsh 
additional  standards  for  solar  energy 
and  renewable  resource  systems.  The 
proposed  guideline  addresses  the  11 
PURPA  standards  in  the  specific  context 
of  solar  energy  and  renewable  resource 
use.  It  does  not  advocate  that  solar 
energy  and  renewable  resource  systems 
be  accorded  special  treatment  outside 
the  scope  of  the  PURPA  provisions 
relating  to  the  standards.  It  is  DOE's 
opinion  that  the  proposed  guideline 
carries  out  the  intent  of  the  Presidential 
directive,  that  is,  to  provide  guidance  for 
consideration  of  the  PURPA  standards 
with  particular  reference  to  solar  eneigy 
and  renewable  resources. 

Finally,  it  should  be  noted  that  the 
proposed  guideline  does  not  cover  utility 
purchase  of  excess  energy  from  solar 
and  renewable  resource  systems. 
Section  210  of  PURPA  and  applicable 
rules  promulgated  by  the  Federal  Energy 
Regulatory  Commission  govern  such 
situations  for  qualifying  cogeneration 
and  small  power  production  facilities. 

Several  commenters  urged  DOE  to 
issue  general  guidelines  which  provide 
the  flexibility  necessary  to  deal  with  a 
relatively  new  resource  system  and 
which  give  adequate  attention  to  unique, 
geographic,  utility  system  and  energy 
system  characteristics.  DOE  recognizes 
this  concern  and  believes  that  the 
proposed  guideline  is  general  in  nature 
and  ensures  sufficient  flexibility. 
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III.  PURPA  Guideline  for  Solar  Energy 
and  Renewable  Resources 

Appendix  A  to  this  Notice  contains 
the  proposed  guideline.  This  guideline  is 
intended  to  provide  assistance  to  State 
regulatory  authorities  and  nonregulated 
electric  utilities  in  their  consideration  of 
the  PURPA  standards  with  respect  to 
the  use  of  solar  energy  and  renewable 
resources  by  utility  customers. 

The  guideline  sets  forth  DOE's  opinion 
regarding  consideration  of  the  PURPA 
standards  by  discussing  (1)  issues  which 
are  pertinent  to  consideration  of  the 
standards  with  respect  to  solar  energy 
and  renewable  resources,  and  (2) 
particular  factors  which  should  be 
considered  in  addressing  the  issues  and 
making  the  PURPA  determinations.  DOE 
intends  to  supplement  this  guideline,  as 
necessary,  with  technical  information 
manuals  and  other  resource  materials 
which  address  specific  analytical  issues 
that  may  arise  in  the  consideration  of 
these  standards  as  they  affect  the 
introduction  and  use  of  solar  energy  and 
renewable  resource  technologies. 

The  proposed  guideline  is  advisory 
and  contains  DOE's  opinion  on  the 
relationship  between  consideration  of 
the  11  PURPA  standards  and  the  use  of 
solar  energy  and  renewable  resources 
by  utility  customers.  In  the  proposed 
guideline,  DOE's  concern  is  focused 
substantively  on  the  following:  (1)  That 
utility  regulatory  and  ratemaking  policy 
neither  favor  nor  penalize  use  of 
alternative  sources  of  energy  by 
customers,  and  (2)  that  consideration  of 
the  PURPA  standards  further  the  three 
purposes  of  Title  I  of  PURPA  (that  is, 
conservation  of  energy  supplied  by 
utilities,  optimization  of  the  efficient  use 
of  facilities  and  resources  by  utilities, 
and  equitable  rates  to  consumers). 

Following  is  a  brief  summary  of  the 
proposed  guideline  for  each  of  the 
PURPA  standards: 

Cost  of  Service.  DOE  proposes  that 
marginal  costing  procedures  be  used  in 
determining  cost  of  service.  It  is  DOE's 
opinion  that  marginal  cost  pricing  is 
consistent  with  the  PURPA  goals  of 
efficient  use  of  facilities  and  resources 
and  conservation  of  energy.  In  addiMon. 
marginal  cost  pricing  is  necessary  if 
rates  are,  in  an  economic  sense,  to  be 
nondiscriminatory  and  therefore 
equitable  for  all  customers  including 
solar  energy  and  renewable  resource 
customers. 

Rate  Design  Standards:  Declining 
Block.  Time-of-Day,  Seasonal  and 
Interruptible.  The  proposed  guideline 
advocates  the  development  of  rate 
structures  which  reflect  marginal  costs 
to  the  maximum  extent  practicable. 
Depending  upon  circumstances  unique 


to  a  utility,  these  rate  structures  may 
include  time-of-day  rates  (where  cost- 
effective),  seasonal  rates,  and 
interruptible  rates. 

Load  Management  Techniques:  It  is 
DOE's  opinion  that,  within  the  context 
of  section  115(c)  of  PURPA.  solar  energy 
and  renewable  resource  systems, 
suitably  configured,  may  provide  load 
management  benefits.  Depending  on  the 
type  of  solar  energy  or  renewable 
resource  system  used,  particularly  its 
storage  capacity,  a  solar  energy  or 
renewable  resource  system  may  reduce 
maximum  kilowatt  demand  on  the 
utility.  The  proposed  guideline 
emphasizes  the  importance  of  this  effect 
when  a  State  regulatory  authority  or 
nonregulated  utility  is  assessing 
alternative  load  management  options. 

Master  Metering.  Cost-effective  use  of 
solar  energy  and  renewable  resource 
systems  in  some  facilities  may  not  be 
possible  with  separate  metering,  at  least 
for  centralized  heating  and  cooling 
systems.  In  system  instances,  master 
metering  in  combination  with  solar 
energy  and  renewable  resource  systems 
may  be  appropriate.  The  proposed 
guideline  recommends  that  the  benefits 
of  and  costs  associated  with  the 
installation  of  individual  meters  be 
carefully  weighed  against  the  benefits 
and  costs  of  master  metering  combined 
with  solar  energy  and  renewable 
resource  systems. 

Automatic  Adjustment  Clauses. 
Section  115(e)(1)(A)  of  PURPA  requires 
that  fuel  adjustment  clauses  provide 
incentives  for  efficient  use  of  resources, 
including  incentives  for  economical 
purchase  and  use  of  fuel  and  electric 
energy,  by  a  utility.  The  proposed 
guideline  emphasizes  the  potential  of 
solar  energy  and  renewable  resources 
as  alternatives  to  the  purchase  of 
conventional  fuels  and  sources  of 
power. 

Information  to  Consumers.  The 
proposed  guideline  points  out  the 
importance  of  consumer  knowledge  of 
rate  schedules,  particularly  those 
pertaining  to  solar  energy  and 
renewable  resource  customers  as  a 
separate  class. 

Procedures  for  Termination  of 
Electric  Service.  Since  specific  attention 
to  solar  energy  and  renewable  resource 
systems  is  not  necessary  when 
considering  this  standard,  no  guideline 
is  proposed. 

Advertising.  The  proposed  guideline 
emphasizes  the  postive  implications  of 
the  Residential  Conservation  Service 
Program  established  under  the  Ne^tional 
Energy  Conservation  Policy  Act  of  1978 
(NECPA),  Pub,  L.  95-619,  92  Stat.  3206  et 
seq.,  for  the  utilization  of  solar  energy 


and  renewable  resource  devices  by 
utility  customers. 

IV.  Written  Comments  and  Public 
Hearing  Procedures. 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  agruments 
with  respect  to  the  proposals  set  forth  in 
Appendix  A  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
December  3, 1979,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation:  "Proposed  Voluntary 
Guideline  for  Solar  Energy  and 
Renewable  Resources,  Docket  No.  ERA- 
R-79-46."  Five  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room,  GA-152,  James 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585, 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street. 
NW.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908,  January  8, 1979),  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 
complete  copy  and  15  copies  from  which- 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  at  10  CFR 
1004.11,  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

B.  Public  Hearings 

(1)  Procedures  for  request  to  make 
oral  presentation.  The  times  and  places 
for  the  hearings  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  guideline  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearings.  Requests  to 
speak  must  be  sent  to  the  address 
shown  in  the  "ADDRESSES"  section 
and  be  received  by  November  15, 1979. 
The  request  should  include  a  telephone 
number  where  the  speaker  may  be 
contacted  through  the  day  before  the 
hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
November  20. 1979,  for  the  Washington. 
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D.C.  and  Kansas  City,  Missouri 
hearings.  Speakers  should  submit  100 
copies  of  their  hearing  testimony  for 
distribution  at  the  Washington.  D.C. 
hearing  by  4:30  p.m.  on  December  3. 
1979,  to  the  Office  of  Public  Hearings 
Management,  U.S.  Department  of 
Energy,  Room  2313.  2000  M  Street,  N.W., 
Washington.  D.C,  20461,  and  bring  100 
copies  of  their  hearing  testimony  to  the 
Kansas  City,  Missouri  hearing  at  8:30 
a.m.  on  November  29, 1979. 

(2)  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation,  based 
on  the  number  of  persons  requesting  to 
be  heard.  ERA  encourages  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  These  will  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Questions  to  be  asked  at  a  hearing 
should  be  submitted,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearings. 

ERA  will  have  transcripts  made  of  the 
hearings  and  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcript.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
James  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington.  D.C.  20583  and  the  ERA 
Office  of  Public  Information.  Room  B- 
110,  2000  M  Street.  NW,  Washington, 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-6ir.  92  Stat.  3117  ekseq.  (16 
U.S.C.  2601  et  seq.):  National  Energy 
Conservation  Policy  Act  of  1978.  Pub.  L  95- 
619.  92  Stat.  3206  et  seq.:  Department  of 
Energy  Organization  Act.  Pub.  L.  95-91  (42 
U.S.C.  7101  etseq.)] 


Issued  in  Washington.  DC.  on  October  12, 
1979. 

lenry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

Appendix  A— PURPA  Guideline  No.  1: 
Solar  Energy  and  Renewable  Resources 

A.  Introduction 

The  guideline  identifies  the 
implications  of  each  of  the  ratemaking 
and  regulatory  policy  standards, 
established  by  Title  I  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURP.A).  for  the  introduction  and  use  of 
solar  energy  and  renewable  resoures 
within  an  electric  utility's  service  area. 
The  guideline  sets  forth  the  issues  and 
factors  the  Department  of  Energy  (DOE) 
considers  pertinent  to  consideration  of 
the  PURPA  standards  as  they  apply 
specifically  to  solar  energy  and 
renewable  resources.  In  particular,  it 
addresses  the  effect  that  adoption  of 
these  standards  might  have  on  the 
utilization  of  solar  energy  and 
renewable  resources  by  utility 
customers. 

B.  Coverage  of  the  Guideline 

The  guideline  covers  the  11 
ratemaking  and  regulaton,-  policy 
standards  established  in  PURPA.  The 
guideline  does  not  in  any  way  modify  or 
condition  the  rules  and  regulations 
which  have  been  promulgated  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  under  section  133  of  PURPA  for 
cost-of-service  information  or  which  will 
be  promulgated  by  the  FERC  under 
section  210  of  PURPA  for  small  power 
producers  and  cogenerators.  DOE's 
Economic  Regulatory  Administration 
(ERA)  has  in  the  past  submitted  its 
opinions  on  cost-of-service  and  "buy- 
back"  rates  to  the  FERC  and  may 
continue  to  submit  its  opinions  on 
section  210  rules  in  the  future. 
Consequently,  this  guideline  covers 
neither  the  sale  of  electric  energy  to 
qualifying  facilities  nor  the  purchase  of 
energy  from  such  facilities  if  the  sale 
and  purchase  are  subject  to  the 
provisions  of  section  210  and  any  rules 
promulgated  pursuant  thereto. 

C.  Definitions 

As  used  in  this  guideline,  except  as 
otherwise  specifically  provided — 

"Solar  energy  and  renewable 
resources"  means  energy  received  from 
the  sun  directly  in  the  form  of  radiant 
energy,  including  photovoltaics,  and 
energy  received  from  the  sun  indirectly 
in  the  form  of  stored  radiant  energy  in 
biomass  (i.e..  wood,  vegetation  and 
organic  solid  wastes),  the  atmosphere, 
heated  surface  waters,  the  potential  and 


kinetic  energy  of  water  elevated  via  the 
hydrological  cycle,  and  the  kinetic 
energy  of  the  wind.  The  term  is  further 
restricted  to  dispersed  (on-site) 
technologies  for  which  solar  energy  and 
renewable  resource  systems  provide 
only  a  portion  of  end-use  requirements, 
the  remainder  being  provided  through 
retail  purchases  of  utility  generated 
electricity. 

"Class"  means,  with  respect  to 
electric  consumers,  any  group  or  such 
consumers  who  have  similar 
characteristics  of  electric  energy  use. 

"Electric  consumer  '  means  any 
person,  State  agency  or  Federal  agency, 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

"Federal  agency"  means  an  executive 
agency  (as  defined  in  section  105  of  Title 
5  of  the  United  States  Code). 

"Load  management  technique"  means 
any  technique  (other  than  a  time-of-day 
or  seasonal  rate)  to  reduce  the 
maximum  kilowatt  demand  on  the 
electric  utility,  including  npple  or  radio 
control  mechanisms,  and  other  tj-pes  of 
interruptible  electric  service,  energy- 
storage  devices,  and  load-limiting 
devices. 

"Nonregulated  electric  utility"  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group 
organization  or  entity 

"Rate"  means  (a)  any  price,  rate. 
charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

"Ratemaking  authority"  means 
authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

"Rate  schedule"  means  the 
designation  of  the  rates  which  an 
electric  utility  charges  for  electric 
energy. 

"Secretary"  means  the  Secretary  of 
Energy. 

"State"  means  and  State,  the  District 
of  Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  State, 
political  Subdivision  thereof,  and  any* — ' 
agency  or  instrumentality  of  either. 

"State  regulated  electric  utility" 
means  any  electric  utility  virith  respect  to 
which  a  State  regulatory  authority  has 
ratemaking  authority. 
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"Stale  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

D.  Table  of  Contents 

1.  Cost-of-Service  Standard. 

2.  Rate  Design  Standards:  Declining 
Block,  Time-of-Day,  Seasonal,  and 
Interruptible. 

3.  Load  Management  Technique 
Standard. 

4.  Master  Metering  Standard. 

5.  Automatic  Adjustment  Clauses 
Standard. 

6.  Termination-of-Service  Standard. 

7.  Information  to  Consumers 
Standard. 

8.  Advertising  Standard. 

E.  Cost-of-Ser\'ice  Standard 

Under  section  111(d)(1)  of  PURPA,  the 
following  is  established  as  a  Federal 
standard:  rates  charged  by  any  electric 
utility  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
designed,  to  the  maximum  extent 
practicable,  to  reflect  the  costs  of 
providing  electric  service  to  such  class. 
In  addition,  section  115(a)  of  PURPA 
requires  that  when  a  State  regulatory 
authority  or  nonregulated  utility 
prescribes  methods  for  undertaking 
cost-of-service  studies,  it  should  take 
mto  account  the  extent  to  which  total 
costs  to  an  electric  utility  are  likely  to 
change  if  additional  capacity  is  added  to 
meet  peak  demand  relative  to  base 
demand  and  additional  kilowatt-hours 
of  electric  energy  are  delivered  to 
electric  consumers. 

1.  Costing  procedures.  Marginal 
costing  procedures,  rather  than 
embedded  costing  procedures,  should  be 
used  in  determining  cost  of  service  for 
the  following  reasons: 

a.  Although  Title  I  of  PURPA  does  not 
specifically  mention  marginal  costs  (nor 
does  it  specifically  mention  accounting 
methods  or  embedded  costs],  DOE 
interprets  section  115(a)  as  establishing 
marginal  costing  principles  and 
requiring  that  these  be  taken  into 
account  in  considering  the  cost-of- 
service  standard. 

b.  Marginal  costing  procedures  are 
more  likely  to  be  consistent  with  the 
PURPA  objectives  of  coefficient  use  of 
facilities  and  resources  and  energy 
conservation  than  embedded  costing 
procedures.  In  an  economy  where 
resources,  and  in  particular  fossil  fuels, 
are  scarce,  the  production  of  a  good  or 


service  must  be  justified  by  the 
satisfaction  individuals  obtain  from  the 
consumption  of  that  good  or  service. 
Scarce  resources  should  be  used  to 
produce  a  good,  only  if  consumers  are 
willing  to  pay  a  price  for  it  which  equals 
or  exceeds  the  value  of  the  resources 
needed  to  produce  it.  If  consumers  are 
not  willing  to  pay  such  a  price,  scarce 
resources  should  not  be  used  to  produce 
that  good  but  should  instead  be  used  to 
produce  other  goods  for  which 
consumers  are  willing  to  pay  a  price 
equal  to  the  value  of  the  resources  used 
in  production. 

In  order  for  scarce  fuels  to  be  used 
efficiently,  consumers  of  electricity 
should  face  a  price  which  reflects  to  the 
maximum  extent  practicable  the  real 
resource  cost  of  producing  one  more  or 
one  less  kilowatt-hour  or  kilowatt. 
When  confronted  with  such  a  price 
consumers  can  more  accurately 
determine  whether  they  want  additional 
scarce  resources  to  be  used  to  produce 
more  electricity  or  whether  they  would 
prefer  that  those  resources  be  used  to 
produce  other  goods.  Under  average 
cost  pricing  consumers'  decisions  to 
purchase  or  not  to  purchase  an 
additional  unit  of  electricity  are 
frequently  not  based  on  adequate 
information  about  real  resource  costs. 
As  a  consequence,  in  any  rating  period 
more  (if  average  costs  are  less  than 
marginal  costs)  or  less  (if  average  costs 
are  more  than  marginal  costs)  electricity 
is  consumed  than  consumers  would  be 
willing  to  pay  for  if  prices  reflected 
marginal  costs.  As  a  consequence, 
scarce  resources  are  not  used  in  that 
rating  period  in  a  manner  which  will 
best  satisfy  consumers'  needs. 

c.  In  an  economic  sense, 
nondiscriminatory  or  equitable 
treatment  of  both  users  and  nonusers  of 
solar  energy  and  renewable  resource 
systems  is  more  likely  to  occur  if 
electricity  rates  for  both  are  based  on 
marginal  costs  than  if  rates  for  both  are 
based  on  embedded  costs.  To  the  extent 
practicable,  marginal  costing  procedures 
will  result  in  equal  treatment  for  all 
customers  who  impose  the  same  costs 
(for  a  kilowatt-hour  or  a  kilowatt  of 
demand)  on  an  electric  utility. 
Customers  who  impose  different  levels 
of  cost  (for  a  kilowatt-hour  or  a  kilowatt 
of  demand)  will  be  treated  differently 
but  only  to  the  degree  indicated  by 
differences  in  the  costs  they  impose  on 
the  utility. 

With  respect  to  solar  energy  and 
renewable  resource  systems,  rates  that 
reflect  marginal  cost  of  service  will 
encourage  use  of  these  systems 
commensurate  with  the  costs  of  the 
resources  needed  to  build  and  operate 


them,  and  the  costs  of  alternate 
approaches  to  meeting  the  nation's 
energy  needs.  Economic  discrimination, 
whether  favorable  or  unfavorable  to 
solar  energy  and  renewable  resource 
systems,  does  not  occur  under  marginal 
cost  pricing. 

Energy  Savings.  Solar  energy  and 
renewable  resource  systems  will  reduce 
the  amount  of  electric  energy  consumed 
by  conventional  electric  end-use  devices 
which  they  displace  in  whole  or  in  part. 
As  a  consequence,  scarce  fossil  fuels 
will  be  conserved.  The  potential  impact 
of  solar  energy  and  renewable  resource 
technologies  on  customers'  demand  for 
electric  energy  need  not,  however,  delay 
construction  of  new  nuclear  or  coal 
capacity,  which  would  replace  existing 
oil  and  gas  baseload  capacity. 
Replacement  of  oil  and  gas  baseload 
capacity  should  still  occur  to  the  extent 
economically  justified. 

To  determine  the  savings  in  scarce 
fossil  fuels  that  may  accrue  to  the 
electric  utility  as  a  consequence  of  the 
use  and  introduction  of  solar  energy  and 
renewable  resource  systems,  the 
following  should  be  considered: 

a.  Local  meteorological  conditions — 
how  they  affect  the  operation  of  solar 
energy  and  renewable  resource  systems 
and  thus  the  utility's  load  curves; 

b.  Timing  of  a  utility's  peak  demand; 

c.  Storage  capacity  of  solar  energy 
and  renewable  resource  systems; 

d.  Extent  of  solar  penetration; 

e.  Reliability  of  solar  energy  and 
renewable  resource  systems; 

f.  Utility  fuel  mix  as  a  function  of  load 
range;  and 

g.  Characteristics  of  the  solar  energy 
and  renewable  resource  system  load. 

F.  Rate  Design  Standards:  Declining 
Block.  Time-of-Day,  Seasonal,  and 
Interruptible 

Section  111(d)  (2)  through  (5)  of 
PURPA  establishes  Federal  standards 
with  respect  to  declining  block  rates, 
time-of-day  rates,  seasonal  rates,  and 
interruptible  rates.  These  standards 
provide  that  declining  block  energy 
charges  that  are  not  cost-based  shall  be 
eliminated;  time-of-day  rates  shall  be 
established,  if  cost-effective,  where 
rates  vary  by  time-of-day;  seasonal 
rates  shall  be  established  where  costs 
vary  by  season;  and  interruptible  rates 
based  on  the  costs  of  providing 
interruptible  service  shall  be  offered  to 
commercial  and  industrial  customers. 

1.  Nondiscriminatory  rates.  Whether 
time-of-day,  seasonal,  interruptible.  and 
declining  block  rates  are  discriminatory 
in  an  economic  sense  depends  on 
whether  and  how  well  they  track 
marginal  costs.  Rates  that  do  not  reflect 
marginal  costs  to  the  maximum  extent 
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practicable  are  likely  to  be 
discriminatory  in  an  economic  sense, 
whereas,  rates  that  do  reflect  marginal 
costs  to  the  maximum  extent  practicable 
are  likely  to  be  nondiscriminatory  in  an 
economic  sense. 

Two  consequences  may  result  from 
the  economic  discrimination  brought 
about  by  rates  which  do  not  reflect 
marginal  costs.  On  the  one  hand,  levels 
of  investment  in  solar  energy  and 
renewable  resource  systems  may  be 
lower  and.  consequently,  savings  of  oil 
and  gas  may  be  smaller  than  would 
result  with  marginal  cost-based  rates. 
That  is,  fewer  customers  may  invest  in 
solar  energy  and  renewable  resource 
systems  and  those  that  do  may  build 
systems  with  smaller  energy 
displacement  capabihty,  smaller  storage 
capacity,  and  more  limited  control 
capability  for  the  operation  of  storage 
systems  than  they  would  under  marginal 
cost-based  rates.  On  the  other  hand,  if 
rates  economically  discriminate  in  favor 
of  solar  energy  and  renewable  resource 
customers,  more  customers  may  invest 
in  solar  energy  and  renewable  resource 
systems  and  may  build  larger  systems 
than  would  with  marginal  cost-based 
rates.  In  this  situation,  many  of  those 
who  do  not  invest  in  solar  energy  and 
renewable  resource  systems  will  pay 
higher  bills  and  subsidize  the 
consumption  of  electricity  by  those  who 
do  invest  in  these  systems. 

2.  Time-of-day  and  seasonal  rates. 
When  time-of-day  and  seasonal  rates 
are  based  on  marginal  costs,  a  customer 
is  provided  with  an  incentive  to  shift 
consumption  from  times  of  high 
marginal  cost  (peak  period)  to  times  of 
low  marginal  cost  (offpeak  period). 
Solar  energy  and  renewable  resource 
systems  permit  a  customer  to  maintain 
consumption  during  the  peak  period  and 
yet  avoid  the  high  costs  of  electical 
energy.  Inclusion  of  chargeable  storage 
capability  in  these  systems  will  permit 
further  displacement  of  onpeak  electric 
consumption  (if  meteorological 
conditions  affect  functioning)  and  may 
permit  displacement  of  offpeak 
consumption. 

As  provided  for  in  section  115  of 
PURPA,  time-of-day  rates  are 
determined  to  be  cost-effective  if  the 
long-run  benefits  to  the  electric  utility 
and  its  electric  customers  are  likely  to 
exceed  metering  and  other  associated 
costs.  Where  metering  costs  for  time-of- 
day  rates  are  not  justified  by  the 
benefits,  seasonal  rates  which  track 
marginal  costs  may  be  an  appropriate 
alternative.  Such  rates  do  not  require 
the  installation  of  meters  and  may 
permit  nondiscriminatory  treatment,  in 
an  economic  sense,  of  customers. 


3.  Interruptible  rates.  Interruptible 
rates  and-or  offpeak  storage  rates  which 
are  based  on  marginal  costs  may  also  be 
effective  rate  designs  for  solar  energy 
and  renewable  resource  systems.  These 
rates  provide  incentives  for  solar  energy 
and  renewable  resource  investments 
and  provide  a  means  of  limiting  the 
effect  high  levels  of  market  penetration 
by  these  systems  may  have  on  utility 
peak  demand.  In  comparison  with  other 
rate  designs,  interruptible  rates  may 
produce  lower  electric  bills  for  solar 
energy  and  renewable  resource 
customers.  In  addition,  they  can  assure 
peak  period  capacity  savings  from  these 
customers. 

4.  Revenue  related  rate  adjustments. 
With  rate-of-retum  regulation,  it  may 
not  be  possible  to  set  prices  equal  to 
marginal  costs  without  exceeding  or 
falling  short  of  a  utihty's  allowed 
revenue  level.  Under  these 
circumstances  adjustments  to  marginal 
cost-based  rates  may  be  required.  TTiese 
adjustments  should  be  made  in  a 
manner  which  minimizes  any  losses  in 
the  efficient  use  of  resources  and 
facilities.  DOE  recognizes  that  the 
adjustments  to  be  made  in  any  instance 
will  also  be  influenced  by  equity 
considerations;  however,  the 
adjustments  should  be  reviewed  in 
terms  of  their  discriminatory 
consequences,  for  or  against,  solar 
energy  and  renewable  resouce 
customers. 

5.  Customer  class.  For  ratemaking 
purposes,  a  separate  class  or  classes  for 
solar  energy  and  renewable  resource 
customers  should  be  established  if  the 
load  curves  of  and  costs  to  serve  these 
customers  vary  significantly  from  the 
load  curves  and  costs  to  serve  ^ 
customers  in  the  existing  rate  class  of 
which  solar  customers  would  be  a  part. 
In  general,  the  creation  of  a  separate 
tariff  class  or  modification  of  an  existing 
one  for  application  to  customers  using 
solar  energy  and  renewable  resource 
systems  should  satisfy  the  following 
conditions: 

a.  The  costs  of  serving  the  solar  group 
load  pattern  differs  substantially  from 
those  imposed  by  the  existing  customer 
classes; 

b.  There  is  no  reasonably  available 
method  of  reflecting  these  cost 
differences  within  the  existing  classes; 

c.  The  solar  group  is  discretely 
identifiable:  and 

d.  The  costs  of  administration 
(including  separate  billing  or  special 
metering  equipment)  are  not  excessive. 

Consistent  with  these  criteria,  a 
separate  customer  class  may  be 
established  if  solar  energy  and 
renewable  resource  systems  possess 
special  characteristics  which  offer 


unique  opportunities  in  rate  design  to 
promote  their  use  as  load  management 
devices.  Rates  offered  to  customers  in 
this  class  should  reflect  marginal  costs 
of  service. 

6.  Fuel  adjustment  clauses  To  the 
maximum  extent  practicable,  the  fuel 
cost  surcharge  imposed  under  a  fuel 
adjustment  clause  should  be  time 
differentiated  on  a  marginal  cost  basis. 
A  nontime  differentiated  surcharge 
raises  offpeak  electricity  rates 
proportionately  more  than  onpeak 
electricity  rates.  As  a  consequence,  the 
incorporation  of  chargeable  storage 
capacity  in  solar  energy  and  renewable 
resource  systems  is  discouraged. 

G.  Load  Management  Techniques 
Standard 

Under  section  111(d)(6)  of  PURPA. 
electric  utilities  are  required  to  offer  to 
customers  load  management  techniques 
which  a  State  regulatory  authority  or 
nonregulated  electric  utility  determines 
are  practicable,  cost-effective,  reliable. 
and  will  provide  useful  energy  or 
capacity  management  advantages  A 
load  management  technique  is  cost- 
effective  if  it  is  likely  to  reduce 
maximum  kilowatt  demand  and  the 
long-run  cost  savings  to  the  utility  of 
such  reduction  are  likely  to  exceed  the 
long-run  costs  to  the  utility  associated 
with  implementation. 

With  chargeable  storage  capacity, 
solar  energy  and  renewable  resource 
systems  may  provide  substantial  load 
management  benefits  within  the 
definition  provided  in  section  3(8)  of 
PURPA.  Utilities  should  be  encouraged 
to  provide  information  about  the  load 
management  implications  of  solar 
energy  and  renewable  resource  systems. 
In  addition,  when  a  utihty  is  assessing 
alternative  load  management  options, 
solar  energy  and  renewable  resource 
systems  should  be  considered  in  that 
assessment. 

Any  evaluation  of  the  load 
management  potential  of  solar  energy 
and  renewable  resource  systems  should 
address  the  following: 

1.  Effect  on  utility  load  curve,  i.e., 
predictability  of  solar  energy  and 
renewable  resource  customer  demand; 

2.  Utility  fuel  mix  by  load  type; 

3.  Costs  associated  with  load 
management  potential  of  solar  energy 
and  renewable  resource  systems; 

4.  Interface  with  other  load 
management  techniques; 

5.  Levels  of  penetration  necessary  to 
produce  a  beneficial  impact;  and 

6.  Utility  system  reliability. 

H.  Master  Metering  Standard 

Section  115(d)  of  PURPA  requires 
separate  metering  for  any  new  building 
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if  there  is  tnore  than  one  unit  in  the 
building,  the  occupant  controls  a  portion 
of  the  electric  energy  used  in  his  unit, 
and  with  respect  to  such  portion  of 
eiertric  energy,  the  long-run  benefits  to 
the  electric  consumers  in  the  building 
exceed  the  costs  of  purchasing  and 
installing  separate  meters  in  the 
building. 

In  requiring  that  the  master  metering 
standard  be  considered.  Congress 
sought  to  encourage  conservation  of 
energy.  Separate  metering  of  individual 
units  provides  consumers  with 
information  about  the  direct  costs  of 
their  consumption  and  improves  their 
ability  to  determine  how  they  would  like 
srarce  resources  to  be  used.  In  making 
determinations  on  the  master  metering 
standard  Congress  intended  that  State 
utility  regulatory  authorities  and 
nonregulated  utilities  be  guided  not  only 
by  potential  energy  savings  but  also  b\ 
the  cost  of  purchasing  and  installing 
individual  meters.  Under  section 
n5(d)(3)  of  PURPA.  separate  metering 
for  any  new  building  is  appropriate  if 
the  long-run  benefits  of  the  meters 
exceed  the  costs  of  purchase  and 
installation. 

However,  cost-effective  use  of  solar 
energy  and  renewable  resource  options 
in  some  facilities  may  not  be  possible 
with  separate  metering,  at  least  for 
centralized  heating  and  cooling  systems 
In  such  instances,  master  metering  in 
combination  with  solar  energy  and 
renewable  resource  systems  may  be 
appropriate.  Such  a  combination  might 
produce  greater  conservation  of  energy 
and  scarce  fossil  fuels  than  would 
separate  metering  without  solar  energy 
and  renewable  resource  systems.  To 
address  this  possibility  the  following 
should  be  included  in  the  consideration 
of  this  standard: 

1.  Scarce  fossil  fuel  savings  with 
master  metering  and  separate  metering. 

2  The  life  expectancy  of  the  building. 

3,  The  most  likely  heating  and  cooling 
system  alternatives  and  their 
characteristics:  and 

4  The  possibility  of  separate  metering 
for  a  portion  of  total  electric 
consumption. 

/  Automatic  Adjustment  Clauses 
Standard 

As  specified  in  sections  113(b)(2)  and 
115(e]  of  PURPA,  automatic  adjustment 
clauses  may  not  be  allowed  unless  they 
provide  incentives  to  utilities  for 
economic  purchase  and  use  of  fuel  and 
electric  energy.  It  must  be  determined,  in 
an  evidentiary  hearing  at  least  once 
every  4  years,  that  an  automatic 
ad|ustment  clause  provides  such 
incentives.  In  addition,  at  least  every  2 
years,  the  clause  must  be  reviewed  to 
insure  maximum  economies  in  those 
operations  and  purchases  which  affect 
the  rates  to  which  the  clause  applies 


Although  the  standard  is  primarily 
procedural  in  nature,  the  intent  of 
Congress  was  to  encourage  the  efficient 
use  of  resources  and  the  economical 
purchase  of  fuel  and  electric  energy  by 
an  electric  utility.  Consistent  with  this 
intent  is  a  consideration  by  electric 
utilities  of  centralized  (nondispersed) 
solar  energy  and  renewable  resource 
technologies  as  nonconventional  means 
to  generate  electricity.  Prior 
demonstration  that  these  technologies 
were  evaluated  for  their  usefulness  to 
the  electric  utility  in  conserving  scarce 
fossil  fuels  should  be  made  a  condition 
of  approval  of  an  automatic  adjustment 
clause. 

In  considering  solar  energy  and 
renewable  resource  technologies  as 
nonconventional  sources  for  the 
generation  of  electricity,  a  utility  should 
give  specific  attention  to  the  following: 

1  Alternative  possible  technologies 
such  as: 

a.  Biomass; 

b.  Solar  thermal; 

c.  Wind; 

d.  Low  head  hydro:  and 

e.  Photovoltaics. 

2.  Potential  savings  in  scarce  fossil 
fuel. 

3.  Alternative  means  of 
implementation. 

/.  Information  to  Consumers  Standard 

Section  113(b)(3)  of  PURPA 
establishes  the  information  to 
consumers  standard  which  requires 
each  electric  utility  to  transmit 
information  regarding  rate  schedules  to 
each  of  its  electric  consumers  in 
accordance  with  the  requirements  of 
section  115(f)  of  PURPA. 

Under  this  standard  an  electric  utility 
should  be  required  to  provide 
information  to  customers  about  the 
implications  of  its  rate  structure  for  the 
use  of  solar  energy  and  renewable 
resource  systems.  Possible  cost  savings 
a  customer  with  these  systems  may 
experience  under  the  utility's  rate 
structure  should  be  identified.  In 
addition,  any  provision  that  would  allow 
a  solar  energy  or  renewable  resource 
customer  to  take  advantage  of  a  special 
rate  structure  or  require  that  he  be 
placed  on  such  a  rate  structure  should 
be  explained. 

f<  Procedures  for  Termination  of 
Electric  Service  Standard 

Section  113(b)(4)  of  PURPA 

establishes  the  termination  of  service 
standard  which  requires  that  electric 
utilities  may  not  terminate  electric 
service  to  any  electric  consumer  except 
pursuant  to  procedures  described  in 
section  115(g).  Section  n5(g)  specifies 
that  no  electric  service  to  an  electric 
consumer  may  be  terminated  without 
reasonable  prior  notice.  Also,  under 


certain  circumstances,  electric  service 
may  not  be  terminated  during  any 
period  when  termination  of  service  to  an 
electric  consumer  would  be  especially 
dangerous  to  health. 

Specific  attention  to  solar  energy  and 
renewable  resource  technologies  is  not 
necessary  when  considering  this 
standard. 

L  Advertising  Standard 

Section  113(b)(5)  {for  electric)  of 
PURPA  established  the  advertising 
standard  which  requires  that  an  electric 
utility  may  not  recover  from  any  person 
other  than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or 
indirect  expenditure  by  such  utility  for 
promotional  or  political  advertising. 
Among  those  advertising  expenses 
identified  in  PURPA  as  appropriate  for 
inclusion  in  electricity  bills  are 
advertising  which  informs  electric 
consumers  how  they  can  conserve 
energy  or  reduce  peak  demand  for 
electric  energy,  and  advertising  which 
promotes  the  use  of  energy  efficient 
appliances,  equipment  or  services. 

In  considering  this  standard  specific 
attention  should  be  given  to  the 
implications  for  solar  energy  and 
renewable  resources  of  the  Residential 
Conservation  Service  Program 
established  by  the  National  Energy 
Conservation  PoHcy  Act  of  1978.  This 
program,  which  is  mandatory  for  all 
utilities  whose  annual  retail  sales  of 
electricity  exceed  750  million  kilowatt- 
hours,  requires  that  covered  utilities 
provide  certain  types  of  information 
about  suggested  residential  energy 
conservation  and  renewable  resource 
measures  to  all  residential  customers. 
The  suggested  measures  may  include 
solar  domestic  hot  water  systems,  active 
solar  space  heating  systems,  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  system  and  passive 
solar  space  heating  and  cooling  systems, 
depending  on  the  service  territory  and 
the  customer's  residential  building  type. 

The  information  provided  to 
consumers  must  include  the  following: 

1  A  list  of  the  suggested  measures; 

2.  A  reasonable  estimate  of  the 
savings  in  energy  costs  which  are  likely 
to  result  from  installation  of  each 
suggested  measure  in  a  typical 
residence; 

3.  An  offer  by  the  utility  to  assist  the 
residential  customer  by  arranging  for  a 
loan  or  by  arranging  for  the  installation 
of  suggested  measures; 

4.  The  offer  of  a  list  of  contractors, 
suppliers  and  lenders  who  provide 
services  in  the  utility's  service  territory 
and  meet  certain  minimum 
requirements. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

Administration  for  Children,  Youth, 
and  Families;  Revisions  to  Part  II, 
OHDS  Grants  Administration  Manual 

AGENCY:  Office  of  Human  Development 

Services,  DHEW. 

ACTION:  Notice  and  Request  for 

Comments. 

summary:  The  Office  of  Human 
Development  Services  (OMDS) 
announces  revisions  to  Part  II  of  its 
Grants  Administration  Manual  dealing 
with  programs  administered  by  the 
Administration  for  Children,  Youth  and 
Families. 

DATE:  Comments  must  he  received  by 
November  19.  1979. 

ADDRESS:  In  order  to  be  considered, 

',  f'm.ments  miust  be  addressed  to:  James 
Rub.nson.  Director,  Head  Start  Bureau 
Administration  for  Children,  Youth  and 
Families.  400  6th  Street,  S.VV,. 
Washington,  DC,  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fitvvdrd  Ledder  (202)  245-2897 

SUPPLEMENTARY  INFORMATION:  Section 
51^(d)  of  the  "Headstart,  Economic 
Opportunity,  and  Community 
Partnership  Act  of  1974,"  as  amended, 
requires  publication  of  all  guidelines 
and  instructions  in  the  Federal  Register 
to  allow  Head  Start  grantees  to 
comment  on  their  provisions  prior  to  the 
time  they  become  effective.  The 
following  revision  to  Part  II  of  the  OHDS 
Grants  Administration  Manual  is 
published  here  to  comply  with  that 
requirement  of  the  statute. 

The  revision  includes:  a.  Guidance 
which  distinguishes  policies  and 
procedures  applicable  to  a  Head  Start 
program  (as  defined  in  45  CFR  Part 
1301.2)  from  other  activities  conducted 
by  grantees  administering  a  Head  Start 
program; 

b.  Guidance  related  to  the  matching 
requirements  for  Head  Start  programs, 
mcluding  the  criteria  and  procedures 
under  which  the  percentage  of  Federal 
financial  participation  may  be 
increased; 

G.  Guidance  related  to  delegation  of 
program  operations  under  a  Head  Start 
program:  and, 

d.  Guidance  related  to  limitations  on 
costs  of  development  and 
administration  of  a  Head  Start  program, 
including  definitions  of  such  costs, 
method  of  computation  and  submission 
of  requests  for  waiver  of  the  limitation. 


(Catalog  of  Federal  Domestic  Assistance 
Nmber  13.600 — Administration  for  Children. 
Youth  and  Families — Head  Start) 

Dated:  October  12.  1979. 
Herschel  Saucier, 

Acting  Comtfrissioner  for  Children,  Youth  and 
Families. 

Approved:  October  15. 1979. 

Arabella  Mx^tinez, 

Assistant  Secretary  for  Human  Development 
Services. 

Part  II — Administration  for  Children, 
Youth  and  Families 

Subpart  A — Children,  Youth  and 
Families — Head  Start 

Administration  for  Children,  Youth  and 
Families    j 

The  policies,  procedures  and 
guidelines  set  forth  in  this  Part  apply  to 
grants  awarded  by  the  Administration 
for  Children,  Youth  and  Families 
(ACYF).  The  Part  is  further  divided  into 
subparts  wrhich  relate  to  the  individual 
programs  funded  by  ACYF.  These 
directives  relate  to  specific  requirements 
and  provisions  included  in  the  various 
.'XCYF  program  regulations  or  statutes. 
Therefore,  they  either  supplement  or 
deviate  from  and  take  precedence  over 
the  administrative  policies,  procedures 
and  guidelines  included  in  Part  I  of  this 
Manual.  Where  an  administrative 
matter  is  not  discussed  in  the  applicable 
program  subpart,  the  policies  contained 
in  Part  I  shall  apply.  Therefore,  ACYF 
grantees  should  be  cognizant  of  both 
Part  I  and  the  applicable  ACYF  program 
subpart  to  have  a  complete 
understanding  of  administrative 
requirements. 

Chapter  1 — AppUcation,  Review,  Award 
and  Amendment  of  Grants 

A.  Application  Procedures 

1.  Submission  of  Applications 

a.  New  and  Supplemental  Grants 

Applications  for  grants  to  support  new 
projects  may  be  submitted  at  any  time 
but  generally  should  be  submitted  in 
response  to  a  program  announcement 
published  in  the  Federal  Register. 
Applicatons  for  supplements  to  existing 
projects  may  be  submitted  at  any  time. 

b.  Continuation  Grants 

Applicaton  forms  and  instructions  for 
grants  to  continue  project  support 
beyond  the  intitial  budget  period  will  be 
provided  to  grantees  at  least  six  months 
prior  to  the  beginning  date  of  the  next 
budget  period.  Applications  must  be 
submitted  by  the  grantee  at  least  90 
days  prior  to  the  start  of  the  new  budget 
period. 


B.  Eligibility 

1.  Head  Start  Program  Grants 

Any  local  public  or  prviate  nonprofit 
agency  is  eligible  for  designation  (initial 
funding)  as  a  Head  Start  Agency  and 
may  apply  for  funds  to  provide 
comprehensive  child  development 
services.  However,  priority  will  be  given 
to  an  agency  which  was  receiving  funds 
to  operate  a  Head  Start  program  on 
January  4,  1975. 

2.  Other  Grant  Activities 

The  eligibility  provisions  of  Chapter  1, 
Part  I  of  the  HDS  Grants  Administration 
Manual  shall  apply  to  agencies  and 
organizations  who  may  wish  to  apply 
for  grants  to  support  training  and 
technical  assistance  or  research, 
demonstration  or  pilot  projects. 

C.  Project  Period  System 

1.  Head  Start  Programs 

Grants  to  support  comprehensive 
child  development  services  and  training 
and  technical  assistance  by  a  Head 
Start  agency  are  awarded  for  budget 
periods  which  are  generally  twelve  (12) 
months.  Ongoing  support  after  the  initial 
funding  period  is  provided  in  annual 
non-competitive  grants  for  an  indefinite 
project  period.  Continuation  grants  will 
be  awarded  based  on  an  approved 
application  which  includes  a  budget  for 
the  expenditure  of  project  funds. 

2.  Other  Activities 

Training  and  technical  assistance 
grants  awarded  to  agencies  or 
organizations  other  than  a  Head  Start 
agency,  and  research,  demonstration  or 
pilot  projects  grants,  including  those  to 
Head  Start  agencies,  are  supported  for 
project  periods  which  may  be  one  or 
more  years.  The  Notice  of  Grant 
Awarded  will  specify  the  period  for 
which  support  is  intended. 

Chapter  2 — Cost  Sharing,  Matching  and 
Payments 

A.  Matching  Requirements  for  Head 
Start  Programs 

1.  General  Discussion 

In  accordance  with  the  provisions  of 
45  CFR  Part  1301.20,  Federal  financial 
assistance  for  a  Head  Start  program 
shall  not  exceed  80  percent  of  the 
approved  costs  of  the  project.  Specific 
provisions  regarding  composition  of  the 
non-Federal  share,  valuation  of 
contributions,  and  record  requirements 
are  included  in  the  "Cost  Sharing, 
Matching  and  Payment"  section  of 
Chapter  2,  Part  I,  of  this  Manual. 
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2.  Increase  in  the  Federal  Share  (1301.21) 

The  Federal  share  of  financial 
assistance  to  support  a  Head  Start 
program  may  be  increased  on  the  basis 
of  a  written  application,  including  any 
supporting  evidence,  that  the  Head  Start 
agency  has  made  a  reasonable  effort  to 
meet  its  non-Federal  share  requirement 
and  has  been  unable  to  do  so,  and  the 
Head  Start  agency  is  located  in  a  county 
that  has  a  personal  per  capita  income  of 
less  than  $3,000  per  year  or  that  has 
been  involved  in  a  major  disaster  of 
such  severity  that  the  Head  Start 
program  cannot  be  continued  without  an 
increase  in  the  Federal  share. 
Supporting  evidence  may  include  copies 
of  correspondence  between  the  Head 
Start  agency  and  the  usual  providers  of 
non-Federal  share  which  would 
otherwise  provide  cash,  space, 
equipment  or  services. 

An  apphcation  to  have  the  Federal 
share  increased  above  80  percent  based 
on  a  county  income  of  less  than  $3,000 
per  capita  shall  state: 

— The  annual  per  capita  personal 
income  of  the  county  as  evidenced  by  an 
appropriate  Federal,  State  or  local 
government  source  of  income  data: 
— That  because  of  the  level  of  the 
annual  per  capita  income  of  the  county 
the  Head  Start  agency  is  unable  to  meet 
the  20  percent  non-Federal  share; 

— The  amount  of  the  non-Federal 
share  the  Head  Start  agency  is  able  to 
provide:  and, 

— That  a  reasonable  effort  to  provide 
more  non-Federal  share  has  been 
unsuccessful. 

An  application  based  upon  county 
annual  per  capita  personal  income  shall 
be  submitted  at  the  same  time  as  the 
application  for  funding  or  refunding  and 
shall  be  with  respect  to  the  same  budget 
period  as  the  apphcation.  Approval  shall 
be  only  for  such  budget  period 

An  application  to  have  the  Federal 
share  increased  above  80  percent  based 
on  the  involvement  of  the  county  in  a 
major  disaster  shall  state: 

— That  because  of  the  major  disaster 
the  Head  Start  agency  is  unable  to  meet 
the  20  percent  non-Federal  share: 

— The  amount  of  the  non-Federal 
share  the  Head  Start  agency  is  able  to 
provide;  and, 

— That  a  reasonable  effort  to  provide 
more  non-Federal  share  has  been 
unsuccessful. 

An  application  based  on  the 
involvement  of  the  county  in  a  major 
disaster  may  be  submitted  within  a 
reasonable  time  (generally,  3  months) 
after  the  major  disaster  and  shall  be  for 
the  remainder  of  the  current  budget 
period  and  all  or  part  of  the  subsequent 
budget  period  if  any. 


Any  aDplication  far  u  fnoreaae  In  the 
Federal  snara  must  indude  the  wiitten 
concurrence  of  ttie  Head  Start  Policy 
Council,  and,  where  appropriate,  &e 
Head  Start  Policy  Comnittee. 

When  a  Head  Start  program  serves 
two  or  more  oountiea,  and  only  one  or 
some  of  the  counttes  served  are  eligible 
for  an  increase  in  the  Federal  share,  the 
Head  Start  agency  may  apply  for  an 
increase  only  with  respect  to  those 
approved  costs  which  relate  to  the 
services  provided  in  the  eligible 
counties. 

Approval  of  a  request  for  an  increase 
in  the  Federal  share  will  be  based  on  a 
decision  by  the  official  who  is 
authorized  to  award  die  grant  that  the 
community  served  by  the  Head  Start 
program  has  a  per  capita  income  of  less 
than  $3,000  per  year  or  has  been 
involved  in  a  major  disaster  and  that  the 
community  is  unable  to  provide  more 
non-Federal  share.  The  decision  to 
approve  or  disapprove  the  request  shall 
be  furnished  to  the  applicant  in  writing 
and  shall  include  the  reasons  on  which 
it  is  based. 

The  result  of  an  approval  to  increase 
the  percentage  of  Federal  financial 
participation  will  generally  be  a 
reduction  in  the  total  cost  of  the 
program. 

3.  Allowable  Costs 

Costs  allowable  as  non-Federal  share 
contributions  to  Head  Start  programs 
are  limited  to  those  costs  specified  in 
Part  1,  Chapter  2,  of  this  Manual.  Head 
Start  agencies  may  not  use  an  excess  of 
non-Federal  contributions  to  other 
Federally  assisted  projects  as  matching 
contributions  to  Head  Start  programs. 

B.  Matching  Requirements  for  Other 
Activities 

Training  and  technical  assistance 
grants  and  demonstration  and  pilot 
projects  are  not  subject  to  matching 
requirements.  Research  grants  are 
subject  to  the  requirements  of  Part  1, 
Chapter  2,  of  this  Manual. 

Chapter  3 — Fmancial  and 
Admuiistrative  Requirements 

A  Audits 

1.  General  Discussion 

In  accordance  with  the  provisions  of 
45  CFR  Part  1301.12,  each  Head  Start 
grantee  shall  perform,  or  cause  to  have 
performed,  an  annual  audit  of  the  Head 
Start  program  to  determine  (1)  whether 
the  agencies'  financial  statements  are 
accurate:  (2)  whether  the  grantee  is 
complying  with  the  terms  and  conditions 
of  the  grant,  including  the  applicable 
laws,  regulations  and  directives:  and  (3) 
whether  appropriate  financial  and 


admlnlitMtive  procediim  and  controls 
have  bean  Installed  and  ore  operating 
effective.  Head  Stut  grantees  shall 
include  meir  delqgBte  agendes' 
administration  of  Head  Start  programs 
within  their  own  annual  audit.  Audit 
and  the  report  of  audit  wffl  be  performed 
in  conformanoe  witfi  the  Guide  for 
Audits  of  Head  Start  Program  Grants 
and/m  such  other  instructions  as  may 
be  prescribed.  The  grantee  shall  furnish 
the  auditor  with  copies  of  appropriate 
project  documents,  and  all  applicable 
ACYF  and  HDS  directives,  including  this 
Manual. 

2.  Auditor  Selection 

Examinations  in  the  form  of  audits  or 
internal  audits  of  grantee's  financial 
transactions  shall  be  made  by 
individuals  who  are  sufficiently 
independent  of  those  who  authorize  the 
expenditure  of  project  funds  to  preduce 
unbiased  opinions,  conclusions  or 
judgements.  Generally,  if  the  grantee  is 
a  private  agency,  the  service  of  an 
independent  certified  pubhc  accountant. 
or  independent  Ucensed  public 
accountant  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United 
States,  shall  be  secured.  If  the  grantee  is 
a  local  public  agency,  or  if  its  accounting 
records  are  maintained  by  a  State  or 
local  pubhc  agency,  the  auditing  official 
or  official  governmental  auditing  agency 
which  customarily  conducts  the 
agency's  audits  may  be  substituted  for 
an  independent  auditor,  provide  that  the 
audit  is  conducted  in  comphance  with 
the  provision  of  the  Audit  Guide  and 
other  applicable  instructions. 

3.  Period  of  Audit 

The  annual  audit  shall  cover  the 
immediate  prior  budget  period  of  the 
Head  Start  program.  A  Head  Start 
agency  may,  however,  submit  a  written 
request  for  a  different  coverage  period 
(e.g.,  a  grantee's  fiscal  year).  The 
granting  office,  upon  consideration  of 
the  request,  may  provide  written 
approval  to  the  grantee. 

4.  Submission  of  Audit  Report 

The  annual  audit  shall  commence 
after  the  close  of  the  budget  or  other 
approved  period  in  time  for  the  audit  to 
be  completed  and  the  audit  report  to  be 
submitted  by  the  grantee  within  four 
months  after  the  close  of  the  budget  or 
other  period.  The  grantee  shall  transmit 
seven  (7)  copies  of  the  annual  audit 
report  to  the  appropriate  Regional  Audit 
Director,  and  two  (2)  copies  of  each  such 
report  to  the  Grants  and  Contracts 
Management  Division,  Office  of 
Administrative  Management.  Office  of 
Human  Development  Services  for  grants 
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awarded  by  the  Central  Office,  or  two 
(2)  copies  to  the  Grants  Management 
and  Budget  Office  in  the  Regional 
Offices  for  grants  awarded  by  the 
regions. 

5.  Response  to  Audit  Findings 

When  requested  to  do  so,  grantees 
shall  respond  in  writing  to  observations 
and  recommendations  in  annual  audit 
reports  within  thirty  (30)  calendar  days 
from  the  date  the  grantee  is  notified  of 
the  findings  and  recommendations, 
unless  an  extension  of  time  is  expressly 
granted.  In  the  response,  the  grantee 
may  take  exception  to  particular 
findings  and  recommendations.  The 
reason  for  disagreement  with  any 
findings  should  be  clearly  set  out  in  the 
response.  The  response  should  point  out 
corrections  already  made  and  state 
what  action  is  proposed  and  the 
estimated  completion  date  of  such 
action.  Although  the  grantee  need  not 
send  all  documentation  supporting 
corrections  unless  requested  to  do  so. 
documentation  of  actions  taken  must  be 
available  for  review  during  later  audits. 

The  grantee's  response  and  any 
additional  requested  information  will  be 
considered  in  determining  whether 
specific  expenditures  of  grant  funds  or 
contributions  to  the  non-Federal  share 
should  be  allowed.  In  those  instances 
where  no  adverse  findings  have  been 
identified,  the  grantee  will  be  notified 
that  the  audit  report  submitted  is 
acceptable  and  no  further  action  is 
required. 

6  Audits  of  Other  Activities 

Training  and  technical  assistance  and 
research,  demonstration  and  pilot 
projects  are  subject  to  the  requirements 
of  Part  I,  Chapter  3,  of  this  Manual. 

7.  Appeals 

Grantees  may  appeal  determinations 
to  disallow  costs  resulting  from  audits  in 
accordance  with  the  appeals  procedures 
set  forth  in  Part  I.  Chapter  3  of  this 
Manual. 

8.  Satisfaction  of  Final  Audit 
Disallowances 

Unless  the  grantee  receives  written 
notice  granting  an  extension,  all  final 
disallowances  shall  be  satisfied  within 
ninety  (90)  days  of  the  date  on  which  the 
disallowance  becomes  final.  Grantees 
will  be  instructed  in  writing  how  to 
satisfy  final  disallowances.  Failure  by 
the  grantee  to  satisfy  a  final 
disallowance  or  take  corrective  action 
to  remedy  deficiencies  in  its  accounting 
system  and  internal  controls,  may  result 
in  suspension,  termination  or  other 
remedial  action.  The  United  States 
reserves  the  right  to  bring  suit  or  take 


other  appropriate  legal  action  to  recover 
the  amounts  in  question. 

B.  Accounting  System  Certification 

1.  General  Discussion 

In  accordance  with  the  provisions  of 
45  CFR  Part  1301.13,  a  Head  Start 
agency  must  comply  with  the  standards 
for  financial  management  systems  set 
forth  in  45  CFR  Part  74,  Subpart  H.  in 
order  to  receive  or  continue  to  receive 
financial  assistance  under  the  Head 
Start  program.  In  determining  whether 
an  applicant  can  adhere  to  these 
standards,  the  applicant  may  be 
requested  to  submit  an  accounting 
system  certification.  Generally, 
applicants  who  have  had  past 
experience  in  administering  other 
Federal  grants  will  not  have  to  further 
demonstrate  that  their  financial 
management  systems  are  in  compliance. 
However  they  may  be  requested  to  do 
so  in  individual  cases. 

The  accounting  system  certification 
states  that  the  applicant  and  its  delegate 
agencies  have  established  an  adequate 
accounting  system  with  appropriate 
internal  controls  to  safeguard  assets, 
check  the  accuracy  and  reliability  of 
their  accounting  data,  promote  operating 
efficiency  and  encourage  compliance 
with  prescribed  management  standards 
set  forth  in  Subpart  H  of  45  CFR  Part  74 
and  any  additional  fiscal  and  accounting 
requirements  established  by  ACYF  and/ 
or  HDS. 

The  certification  may  be  furnished  by 
an  independent  certified  public 
accountant,  an  independent  State- 
licensed  public  accountant,  or,  in  the 
case  of  a  public  agency,  the  appropriate 
public  financial  officer  who  accepts 
responsibility  for  providing  required 
financial  services  to  the  applicant.  A 
form  which  serves  as  an  accounting 
system  certification  will  be  furnished  to 
applicants  as  appropriate. 

2.  New  Applicants 

An  applicant  for  an  initial  Head  Start 
grant  shall  submit  an  accounting  system 
certification  to  the  granting  office  when 
requested  to  do  so.  Applicants  who  are 
unable  to  obtain  the  certification  should 
forward  a  stntement  of  explanation  to 
the  granting  office.  The  granting  office 
may  process  the  application  without  the 
statement  where  it  can  reasonably  be 
expected  that  the  statement  will  be 
furnished  at  or  before  the  begiiming  of 
the  initial  budget  period  (e.g..  when  a 
new  organization's  accounting  system  is 
still  in  the  process  of  development  at  the 
time  of  application).  In  no  event, 
however,  will  the  grant  be  awarded  until 
the  proper  statement  has  been 
submittec. 


3.  On-Going  Grantees 

Although  accounting  system 
certifications  are  usually  required  prior 
to  the  initial  Head  Start  grant,  there  may 
be  instances  when  a  new  certification 
will  be  required  from  an  on-going 
grantee  (for  example,  when  there  has 
been  a  significant  increase  in  the 
amount  of  Head  Start  funds  provided,  or 
annual  audits  indicate  severe  fiscal 
problems).  An  on-going  grantee  will  be 
notified  in  writing  if  a  new  certification 
must  be  submitted. 

4.  Delegate  Agencies 

Prior  to  a  release  or  commitment  of 
any  project  funds  to  a  new  delegate 
agency,  a  grantee  must  receive  from  that 
agency  an  adequate  accounting  system 
certification.  This  certification  must  be 
retained  by  the  grantee  and  need  not  be 
transmitted  to  the  granting  office  unless 
requested.  Any  funds  released  in 
violation  of  the  requirement  stated  in 
this  paragraph  may  be  disallowed  as  a 
charge  against  the  project. 

C.  Insurance  Requirements  for  Head 
Start  Grantees 

1.  General 

In  accordance  with  the  requirements 
of  45  CFR  Part  1301.11.  private,  nonprofit 
Head  Start  agencies  and  their  delegate 
agencies  shall  be  covered  by  reasonable 
student  accident  insurance,  liability 
insurance  for  accidents  on  the  agencies' 
premises,  and  transportation  liability 
insurance.  Student  accident  insurance 
shall  cover  medical  costs  and  death 
benefits  for  accidents  during  program 
hours  and  periods  immediately 
preceding  and  following  program  hours. 
It  shall  also  cover  official  activities, 
such  as  field  trips  away  from  agency 
premises  and  at  times  other  than 
program  hours.  Liability  insurance  shall 
cover  the  staff  and  the  agency  for 
liability  for  accidents  to  children,  staff, 
volimteers,  parents  and  visitors  on  the 
agency's  premises. 

There  shall  be  reasonable 
transportation  liability  insurance 
covering  the  agency,  owners,  and 
drivers  of  all  vehicles  utilized  for  the 
provision  of  transportation  services  in 
the  Head  Start  program.  When  the 
agency  provides  the  vehicle  or  vehicles, 
the  cost  of  transportation  liability 
insurance,  including  collision,  is  an 
allowable  item  of  program  costs.  Only 
the  amount  of  the  costs  of  transportation 
liability  insurance  attributable  to  use  of 
the  vehicles  in  the  Head  Start  program 
is  an  allowable  item  of  program  costs. 
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2.  Limitations  of  Coverage  and  Selection 
of  Carrier 

The  amount  of  liabiUty  coverage 
carried  by  a  private  nonprofit  Head 
Start  grantee  or  delegate  agency  may 
vary  depending  upon  the  number  of 
children  served  and  the  types  of 
services  provided.  Grantees  and 
delegate  agencies  should  avail 
themselves  of  the  services  of  an 
independent  insurance  agent  or  broker 
for  advice  and  assistance  in  obtaining 
the  proper  coverage.  Grantees  must 
comply  with  all  applicable  State  and 
local  insurance  requirements. 

D.  Personnel  Administration  Standards 
for  Head  Start  Grantees 

Head  Start  regulations  require 
grantees  to  establish  persormel 
administration  pohcies  and  procedures 
which  must  be  in  writing,  approved  by 
the  Head  Start  Policy  Council  or 
committee,  and  issued  or  made 
available  to  all  grantee  and  delegate 
agency  employees  (45  CFR  Part  1301.31). 
Therefore.  Head  Start  grantees  must 
develop  personnel  policies  which 
include  all  the  items  identified  in  the 
Personnel  Administration  Guidelines 
section  of  Chapter  3.  Part  I  of  this 
manual  in  order  to  satisfy  ACYF 
regulatory  requirements. 

Additionally,  the  following  personnel 
policies  are  applicable  to  a  Head  Start 
Program: 

1.  Conflict  of  Interest 

The  persoimel  policies  shall  contain 
provisions  designed  to  assure  that 
officers  and  employees  shall  not  use 
their  positions  for  a  purpose  that  is.  or 
gives  appearance  of  being  motivated  by 
a  desire  for  private  gain  for  themselves 
or  others  particularly  those  with  whom 
they  have  family,  business  or  other  ties. 

2.  Nepotism 

The  personnel  policies  shall  prohibit 
the  hiring  of  any  individual  if  a  member 
of  that  individual's  immediate  family  is 
employed  in  an  administrative  capacity 
in  the  agency  or  is  a  member  of  the 
governing  board.  The  term  "immediate 
family"  means  wife,  husband,  son. 
daughter,  mother,  father,  brother,  sister, 
or  relative  by  marriage  of  comparable 
degree:  the  tenn  "administrative 
capacity"  means  a  position  having 
responsibilities  relating  to  the  selection, 
hiring,  or  supervising  of  employees. 

When  a  Head  Start  agency  or 
delegate  agency  cannot  adequately  staff 
positions  without  hiring  such  an 
individual,  the  grantee  may  deviate  from 
the  policy.  However,  employment 
records  must  provide  evidence  that  no 
other  individual  within  the  service  area 


is  qualified  and  available  for 
employment 

3.  Unlawful  Activities 

Personnel  policies  shall  provide  that: 
no  employee  shall,  in  the  performance  of 
duties  as  an  employee  of  a  Head  Start  or 
delegate  agency,  plan.  Initiate, 
participate  in  or  otherwise  aid  or  assiat 
in  the  conduct  of  any  unlawful 
demonstration,  rioting,  or  civil 
disturbance,  which  is  in  violation  of  law. 

E.  Guidelines  and  Procedures 
Establishing  Wage  Comparability 

1.  General  Discussion 

Persons  employed  in  carrying  out 
Head  Start  programs  shall  not  receive 
compensation  at  a  rate  which  is  (1)  in 
excess  of  the  average  rate  of 
compensation  paid  in  the  area  where  the 
program  is  carried  out  to  persons 
providing  substantially  comparable 
services,  or  in  excess  of  the  average  rate 
of  compensation  paid  to  persons 
providing  substantially  comparable 
services  in  the  area  of  a  person's 
immediately  preceeding  employment, 
whichever  is  higher  or,  (2)  less  than  the 
minimiun  wage  rate  prescribed  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938. 

The  chief  purpose  of  this  provision  is 
to  assiue  that  grantee  salaries  and 
wages  are,  in  all  cases,  equitably 
established  and  comparable  to  the  local 
community  wage  structure  and 
economic  circumstances.  This  provision 
applies  to  all  full  and  part-time  Head 
Start  employees  whose  salaries  are 
supported  by  Head  Start  program  funds. 

2  Minimum  Wage  Requirement 

All  Head  Start  grantees  and  delegate 
agencies  are  required  to  pay  employees 
at  least  the  Federal  minimtmi  wage. 

3.  Comparability  Exceptions 

a.  Previously  Employed  in  Higher  Wage 
Area 

In  some  instances  an  employee  may 
be  paid  a  salary  which  is  higher  than  the 
local  comparable  wage.  Certain 
employees  may  be  paid  at  the  average 
rate  of  compensation  for  persons 
providing  substantially  comparable 
services  in  the  area  of  the  employee's 
immediately  preceding  employment. 
This  applies  to  employees  who  have 
been  previously  employed  in  a  higher 
wage  area  than  that  of  the  grantee.  The 
purpose  of  this  provision  is  to  make  it 
possible  for  grantees  in  low  wage  areas 
to  employ  competent  employees  from 
higher  wage  areas.  Grantees  should 
exercise  caution  in  using  this  standard 
as  a  basis  for  estabhshing  salary 
comparability.  If  the  employee  involved 


leaves  ttie  employ  of  the  grantee  or 
delegate  agency,  the  aalaiy  for  that 
position  or  class  of  potltiaiu  will  have 
to  be  determined  anew.  Also,  Micaasive 
use  of  this  basis  for  deteminlng 
comparability  can  result  in  aeiious 
inequities  in  the  overaU  salary  structure. 

b.  Experts  and  ConaultanU  Exceptions 

Experts  and  consultants  who  ara 
independent  contractors  or  who  work 
for  independent  firms  and  who  perform 
services  on  an  intermittent  or  occasional 
basis  are  not  covered  by  the 
comparability  requirement 

c.  Established  Civil  Service/Merit 
Systems 

Some  grantees  or  delegate  agencies 
are  part  of  pubUc  or  private  agencies 
which  apply  a  dvil  service  or  other 
merit  system  to  Head  Start  supported 
employees.  In  these  instances,  all 
positions  covered  under  such  civil 
service  or  merit  systems  will  be  deemed 
comparable  and  no  extensive 
organizational  review,  position 
analyses,  or  comparability 
determinations  will  be  necessary — 
provided  that  these  employees  are  filling 
(>08itions  or  types  of  positions  in 
existence  before  the  agency  or 
institution  received  a  Head  Start 
program  grant  and  that  the  salary  scale 
has  not  been  changed  as  a  result  of  the 
Head  Start  grant 

4.  Comparability  Determination 
Procedures 

Methods  for  establishing  wage 
comparabiUty  will  vary  among  grantee 
and  delegate  agencies,  although  every 
grantee  and  delegate  agency  should 
already  be  utilizing  a  rational  system  for 
determining  appropriate  salaries  and 
wages.  The  following  are  a  suggested 
means  for  undertaking  wage 
comparabihty  determinations. 

a.  Organizational  Review.  Review 
organization  plan  and  job  descriptions 
to  insure  ciurency  and  direct 
relationship  to  missions  and  functions. 
Position  descriptions  should  accurately 
portray  the  nature  of  jobs  and  the 
various  positions  should  be  clearly 
related  to  each  other  in  a  rational 
pattern.  Larger  agencies  may  already  be 
utilizing  a  well-estabUshed  Job 
classification  system. 

b.  "Bench  Mark"  fob  Identifications. 
Identify  "bench  mark"  jobs  at  several 
levels  in  the  organization  for  which  local 
comparability  can  be  determined  and  in 
relationship  to  which  compensation  for 
other  jobs  may  be  set  Obviously,  the 
salary  of  the  Director  will  generally  be  a 
bench  mazk  position  in  setting  salary 
scales  for  lower  level  positions. 
Grantees  are  cautioned,  however,  not  to 
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use  the  Director's  position  or  any  other 
position  as  a  bench  mark  if  the 
incumbent's  salary  is  not  related  to  local 
wages,  but  rather  to  the  area  of  his 
immediately  preceding  employment.  At 
the  low  end.  employees  to  be 
compensated  at  the  minimum  wage  rate 
will  be  bench  mark  positions. 

c  Local  Source  Data.  In  most 
communities,  several  local  sources  are 
available  for  consultation  in  determining 
comparability. 

(1)  Published  Wage  Surveys.  The 
Bureau  of  Labor  Statistics  (BLS) 
publishes  survey  reports  which  are 
particularly  valuable  in  establishing 
wages  for  office,  maintenance  and 
custodial  jobs  and  should  be  a  prime 
source  for  information  on  these  jobs  in 
the  major  metropolitan  areas  for  which 
such  material  is  available.  When  such 
sources  of  salary  data  are  used,  the 
grantee  should  remember  that  the 
precise  Sniary  Figure  may  not  be  a  prime 
source  for  information  on  these  jobs  in 
the  major  metropolitan  areas  for  which 
such  material  is  available.  When 
published  sources  of  salary  data  are 
used,  the  grantee  should  also  remember 
that  the  precise  salary  figure  may  not  be 
an  exact  guide  to  the  salary  which 
should  be  paid,  since  adjustments  may 
be  needed  because  of  the  experience 
and  skills  of  the  particular  employee.  A 
salary  generally  presents  an  average 
rate  or  range  for  a  number  of  employees 
occupying  a  position;  thus  the  entry  rate 
for  that  position  should  generally  be  set 
lower,  and  the  rate  for  an  employee  with 
long  experience  and  considerable 
expertise  may  be  higher. 

(2)  Local  State  Employment  Offices. 
Local  offices  of  the  State  Employment 
Service  may  have  unpublished 
information  on  local  wage  scales. 

(3)  Local  Government.  Local  city  or 
county  governments  will  have  data  on 
local  public  pay  scales  and  may  know  of 
local  wage  surveys  not  obtainable 
elsewhere.  In  most  instances,  local 
public  pay  scales  should  be  used  as  the 
standard  for  rates  for  teachers. 

(4)  Other  Local  Agencies.  Other  local 
agencies  may  employ  persons  in 
substantially  comparable  jobs.  The 
grantee  may  wish  to  make  an  informal 
check  with  a  few  agencies  which 
employ  persons  in  positions  comparable 
to  those  of  the  grantee.  The  grantee  or 
delegate  agency  should  not  use  local 
agency  sources  when  this  information  is 
available  from  sources  (1).  (2]  or  (3) 
above. 

d.  State  Government  Data.  If  local 
data  for  some  positions  is  not  available 
from  any  of  the  above  sources  or  if  the 
only  comparable  jobs  are  in  the  State 
government,  the  grantee  should  look  to 
Statewide  sources.  Some  State 


Employment  offices  will  have  wage 
analysts,  and  State  governments  through 
their  personnel  departments  will  usually 
be  able  to  provide  the  salary  schedules 
for  State  employees. 

e.  National  Data.  If  the  grantee  can 
discover  neither  local  nor  State  data  on 
a  certain  position  or  group  of  positions 
after  exhausting  the  above  sources,  or  if 
persons  are  required  with  such  unusual 
skills  that  the  labor  area  for  the  skill  is 
nationwide,  the  grantee  may  then  check 
national  data  to  verify  that  the  salary 
planned  for  that  position  is  reasonable. 
However,  any  rate  based  on  national 
comparability  should  be  adusted  to 
relate  to  a  bench  mark  position  for 
which  local  comparability  has  been 
established,  and  this  may  require  an 
adjustment  in  accordance  with  the  local 
cost  of  Uving. 

f.  Fringe  Benefit  Consideration. 
Adjustments  may  be  indicated  if 
employees  in  comparable  poGitions  are 
paid  fringe  benefits  which  significantly 
exceed  the  benefits  payable  to  grantee 
employees,  or  if  the  reverse  is  true. 
However,  information  about  fringe 
benefits  paid  to  employees  in 
comparable  jobs  may  not  be  readily 
available  and  in  such  cases  it  will  not  be 
required  that  a  detailed  comparison  be 
made.  If  the  information  is  obtainable  it 
should  be  considered  when  establishing 
comparability. 

5.  Documentation 

Grantees  and  delegate  agencies  are 
required  to  document  the  methods  by 
which  wage  comparability  was 
established.  Such  documentation  shall 
be  available  in  the  grantee's  files  for 
review  by  HEW  audit  and  inspection 
personnel  and  personnel  of  the  General 
Accounting  Office.  The  documentation 
maintained  shall  include: 

(1)  The  procedure  used  to  review  the 
organization  plan  and  position 
descriptions; 

(2)  An  explanation  of  how  "bench 
mark"  positions  were  identified; 

(3)  An  explanation  of  any  procedures 
used  to  obtain  State,  local,  or  National 
data  on  non-bench  mark  positions  and 
the  way  in  which  such  positions  are 
related  to  the  bench  mark  positions;  and 

(4)  Copies  of  any  certifications  or 
back-up  information — e.g.  a  statement 
by  a  local  survey  facility. 

F.  Labor  Standards 

All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the 
construction,  alteration  or  repair, 
including  painting  or  decorating,  of 
buildings  or  other  facilities  in 
connection  with  Head  Start  projects 
shall  be  paid  wages  at  rates  no  less  than 
those  prevailing  on  similar  construction 


in  the  locality,  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
use  276(a)). 

G.  Appeals  Procedures  Under  Head 
Start  Programs 

1.  Expenditures  Appeals 

A  disallowed  expenditure,  a 
disapproval  of  a  written  request  to  incur 
an  expenditure  or  determination  of  an 
indirect  cost  rate  may  be  appealed  in 
accordance  with  the  provisions  of  45 
CFR  Part  16.  With  respect  to  an  appeal 
from  the  determination  of  an  indirect 
cost  rate,  the  grantee  must  exhaust  the 
informal  appeal  procedures  outlined  in 
the  "Financial  and  Administrative 
Requirements"  Section  in  Chapter  3. 
Part  I  of  this  Manual  prior  to  instituting 
the  formal  appeal  process  established 
by  Part  16. 

2.  Appeals  of  Termination.  Suspension 
and  Denial  of  Refunding 

A  decision  to  suspend,  terminate  or 
deny  refunding  of  a  Head  Start  Program 
may  be  appealed  in  accordance  with  the 
provisions  of  45  CFR  Part  1303.  A 
decision  to  terminate  a  training  or 
technical  assistance  project  or  a 
research,  demonstration  or  pilot  project 
may  be  appealed  in  accordance  with  the 
procedures  outlined  in  Part  I.  Chapter  3. 
of  this  Manual. 

H.  Delegation  of  Program  Operations 

Delegations  of  program  operations 
under  a  Head  Start  grant  must  have 
specific  prior  approval  by  the 
appropriate  granting  office.  A  budget  for 
each  delegate  agency  must  be  submitted 
as  part  of  the  grant  application. 
Approval  of  the  grant  appUcation  and 
budget  will  constitute  HDS  approval  of 
the  delegation  of  program  operations  by 
the  applicant.  Such  arrangements  shall 
be  formalized  by  written  agreement 
between  the  grantee  and  delegate 
agency  and  must  be  on  file  in  the 
grantee's  office. 

The  written  agreement  shall  specify  at 
a  minimum: 

— The  minimum  number  of  children  to 
be  served  by  the  delegate  agency 

— ^The  location  of  the  center(s) 

— The  hours  of  operation  and  length  of 
the  operating  year 

— Reporting  requirements,  including 
format  and  frequency  with  which  the 
delegate  agency  must  furnish  reports  to 
the  grantee 

— The  amount  to  be  paid  by  the 
grantee  to  the  delegate  agency  and  the 
amount  of  any  non-Federal  share 
contribution  expected  from  the  delegate 
agency 


— Any  services  to  be  provided  by  the 
grantee  to  the  delegate  agency 

—The  program  options  (as  defined  in 
45  CFR  Part  1304.  "Program  Performance 
Standards  for  operation  of  Head  Start 
Programs  by  Grantees  and  Delegate 
Agencies")  which  wrill  be  implemented 
by  the  delegate  agency. 

The  agreement  shall  also  include  an 
assurance  clause  which  commits  the 
delegate  agency  to  conform  to  all  rules 
applicable  to  a  Head  Start  Program. 

/.  Limitation  on  Costs  of  Development 
and  Administration  of  a  Head  Start 
Program 
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1.  General  Provisions 

In  accordance  with  the  provisions  of 
45  CFR  Part  1301.32.  the  costs  of 
developing  and  administering  a  Head 
Start  program  shall  not  exceed  15 
percent  of  the  total  costs  of  the  program, 
unless  the  official  authorized  to  award 
the  grant  approves  a  higher  percentage 
for  periods  not  to  exceed  twelve  months. 
Therefore,  without  a  waiver,  no  grant  in 
connection  with  a  Head  Start  program 
will  be  awarded  which  will  have  the 
effect  of  causing  development  and 
administrative  costs  to  exceed  this  limit. 
An  application  for  a  Head  Start  grant 
must  include  an  assurance  that  ^e  costs 
of  development  and  administration  will 
not  exceed  15  percent  of  the  total  cost. 

2.  Definitions 

a.  Development  and  Administrative 
Costs 

For  purposes  of  this  policy, 
development  and  administrative  costs 
are  all  costs  included  in  an  approved 
Head  Start  budget  for  a  budget  period, 
which  are  not  directly  related  to  the 
services  and  parent  involvement 
components  set  forth  dhd  described  in 
45  CFR  Part  1304.  "Program  Performance 
Standards  for  Operation  of  Head  Start 
Programs  by  Grantees  and  Delegate 
Agencies."  These  development  and 
administrative  costs  include  but  are  not 
limited  to.  the  costs  of  overall  planning, 
coordination,  and  general  program 
direction;  accounting  and  auditing: 
purchasing:  the  persormel  function  and 
payroll;  the  costs  of  bonding  and 
insurance:  and  the  allocated  costs  of 
occupying,  operating,  and  maintaining 
the  space  utilized  for  these  purposes.  In 
determining  the  cost  of  utilities 
attirbutable  to  development  and 
administration.  10  percent  of  the  total 
cost  of  utilities,  or  such  other  percentage 
as  may  be  shown  to  reflect  the  actual 
costs  more  accurately,  may  be  used.  If 
the  Head  Start  Director,  or  any  assistant 
Head  Start  Director,  or  any  other 
administrative  personnel,  is  employed 
part-time  in  that  position,  and  is 


employed  partly  in  a  position  which 
relates  direcUy  to  a  program  function, 
the  costs  shall  be  allocated 
proportionately  between  the  two 
positions. 

b.  Program  Costs 

For  purposes  of  this  policy,  program 
costs  include  the  costs  of  personnel, 
space.  suppUes  and  other  nonpersonnel 
costs  associated  directly  with 
programmatic  functions.  Tliese  functions 
may  include  the  following: 

Education 

Parent  Involvement 

Social  Service 

Health— Medical;  Dental;  Mental 
Health;  Nutrition 

Career  Development.  CDA.  HSST 
(CAN  20) 

Volunteers 

In  addition,  program  costs  may 
include: 

— That  portion  of  Head  Start 
directors'  and/or  assistant  Head  Start 
directors'  time  directly  associated  with  a 
programmatic  function; 

— Ninety  percent  of  total  utility  costs. 
For  most  grantees,  this  percentage  will 
be  an  accurate  assessment  of  utiUty 
costs  assigned  to  program  costs.  For 
those  grantees  who  have  reason  to 
believe  that  their  utihty  costs  are  higher, 
or  lower,  than  ninety  percent  they  may 
perform  an  analysis  of  actual  utility 
costs: 

— Those  fringe  benefits  that 
nonadministrative  employees  receive: 
— Training. 

c.  Total  costs 

For  purposes  of  this  policy,  total  costs 
of  a  Head  Start  program  are  the  total  of 
grants  covered  by  the  "Notices  of  Grant 
Awarded"  and  the  non-Federal  share, 
including  the  cash  value  of  in-kind 
contributions,  and  which  are  included  in 
an  approved  budget  for  a  budget  period. 

3.  Procedure 

In  preparing  a  budget  for  initial 
funding,  refunding  or  for  supplemental 
assistance  in  connection  with  a  Head 
Start  program,  the  Head  Start  agency 
shall  calculate  the  percentage  which 
development  and  administration  costs 
bear  to  the  total  costs  of  the  program. 

If  the  Head  Start  agency  calculates 
that  its  costs  of  development  and 
administration  will  not  exceed  15 
percent  of  total  costs,  the  application  or 
the  grant  shall  include  the  following 
statement  in  the  Part  IV  Narrative: 

"The  appUcanf  assures  that  costs  of 
development  and  administration  will  not 
exceed  15  percent  of  the  total  costs  of 
the  Head  Start  Program." 


4.  Waiver 


II 


If  the  Head  Start  agency  calculates 
that  its  costs  of  development  and 
administration  will  exceed  15  percent  of 
total  costs,  the  appUcation  shall  explain 
the  reasons  for  exceeding  the  limitation 
and  shall  include  a  request  for  a  waiver. 
Based  on  the  adequacy  of  the 
justification,  the  official  authorized  to 
award  the  grant  may  waive  the 
limitation  for  periods  not  to  exceed 
twelve  months.  The  waiver  will  be 
included  as  part  of  the  Notice  of  Grant 
Awarded. 

5.  Disallowance  of  Excessive  Costs 

If,  as  a  result  of  a  financial  review  or 
grant  audit,  it  is  determined  that  the 
costs  of  developing  and  administering 
the  Head  Start  program  exceeded  15 
percent  of  total  costs  and  a  waiver  has 
not  been  granted,  the  excessive  costs 
shall  be  disallowed.  A  Head  Start 
agency  may.  in  accordance  with  the 
provision  of  Section  G.l  of  this  Chapter, 
appeal  a  determination  that  a 
disallowed  cost  is  an  excessive 
development  or  administrative  cost. 

/.  Access  to  Records 

Head  Start  grantees  shall  provide 
reasonable  public  access  to  information 
and  to  the  agency's  records  pertaining  to 
the  Head  Start  program.  Grantees  shall 
be  guided  by  the  provisions  of  Part  L 
Chapter  3  of  this  Manual  in  determining 
restrictions  on  pubhc  access.  Grantees 
should  consult  with  the  appropriate 
ACYF  official  to  resolve  questions 
related  to  public  access. 

Chapter  4 — Reporting  Requirements 

A.  Reporting  Requirements  for  Head 
Start  Grants 

1.  Financial  Reports 

In  accordance  with  the  requirements 
of  Subpart  I,  45  CFR  Part  74  and  the 
"Reporting  Requirements"  Section  of 
Chapter  4.  Part  I  of  this  manual.  Head 
Start  p-antees  are  required  to  submit  the 
following  financial  reports: 

a.  Financial  Status  Report 

b.  Report  of  Federal  Cash  Transactions 

Each  of  the  above  reports  must  be 
submitted  quarterly.  The  "Financial 
Status  Report"  is  due  not  later  than  30 
days  following  the  end  of  the  quarter. 
The  "Report  of  Federal  Cash 
Transactions"  is  due  not  later  than  15 
working  days  following  the  end  of  the 
quarter. 

2.  Program  Information  Reports 

Program  Information  Reports  are 
required  to  be  prepared  by  Head  Start 
grantees  operating  full  year,  part  day 
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and  full  day  Head  Start  programs.  This 
report  is  not  currently  required  for 
parent  and  child  centers,  experimental 
programs,  summer  programs  of  training 
and  technical  assistance,  although  it 
may  be  required  for  one  or  more  of  these 
activities  in  the  future.  Specific 
mstructions  related  to  frequency  of 
report  submission  and  period  of 
coverage  is  provided  by  the  Head  Start 
program  office. 

3,  Reimbursements  from  Other  Federal 
.Agencies 

Head  Start  grantees  who  are 
reimbursed  by  other  Federal  agencies 
for  grant  supported  activities  (e.g. 
Department  of  Agriculture  payments  for 
nutrition  activities)  should  report  such 
reimbursements  in  the  Remarks  section 
(Item  12)  of  the  "Financial  Status 
Report"  citing  the  amount  of  funds 
received  and  the  source.  If  such  funds 
replace  Head  Start  grant  funds 
originally  budgeted  for  the  same 
purpose,  and  result  in  an  unobligated 
grant  balance  at  the  end  of  the  report 
period,  they  should  also  be  included  in 
Item  10-m  of  the  report. 

B  Other  Activities 

Research,  Demonstration  or  Pilot  ' 
Projects  shall  submit  a  "Financial  Status 
Report"  semi-annually.  A  "Report  of 
Cash  Transactions"  is  required 
quarterly  in  accordance  with  the 
provisions  of  Chapter  4.  of  Part  I  of  this 
.Manual,  Additionally  a  Program 
Progress  Report  is  required.  Instructions 
for  completion  of  this  report  will  be 
furnished  by  ACYF, 
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Presidential  Determination: 
No.  79-17  of 
September  28, 
1979 56667 

5  CFR 

Ch.  XIV 60069 

340 57379 

353 56683 

451 58889 

890 57379 

6  CFR 

705 56900,  58891 

706 56910,  58891 

Proposed  Rules: 

702 59166 

703 59166 

704 59166 

7  CFR 

2 57907,  58495,  58679 


6 58893 

15a 57907 

16 56919,  60069 

29 57907 

246 59489 

282 59052 

421 58893 

905 59195 

906 57909 

908 57065,  58680.  60070 

910 57383,  58893 

929 56683 

932 58495 

944 59195 

966 58894,  59197 

979 56684 

982 57065 

989 60070 

1139 57066 

1421 56305,  57383 

1464 57909,  58894 

1822 56919,  59198 

1861 56920 

1864 59895 

1901 59198 

1941 58895 

1942 56684,  59895 

1944 59198 

1951 56306,  59895 

1955 59895 

1980 56920,  58896 

Proposed  Rules: 

6 56943 

20 57931 

27 57932 

272 57414 

273 57414.  58915 

318 57415 

725 57932 

729 57416 

981...... 57417 

966.  .,.■. 60105 

1065 ■; 57103 

1079 59913 

2853 5«916,  59548 

2858 58916 

8  CFR 

100 56311 

Proposed  Rules: 

103 56368 

9  CFR 

78 57384 

91 59498 

92 58896 

113 58897 

309 59498 

Proposed  Rules: 

92 58918 
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lii 


10CFR 

50 57911,  57912 

51 56312 

211 56888,  57067 

212 57069 

320 58900 

4^6 57370 

570 56921 

Proposed  Rules: 

2**   ,,   56369.59240,59551 

212 59914 

2M 57103 

220 56369 

375 56953 

376 56953 

11  CFR 

Proposed  Fltiles: 

'00   59162 

110 59162 

114 59162 

12  CFR 

Ch  VII 56691 

201 57385 

202 57070 

204 60071 

205 59474 

207 56922 

217 60076 

220 56922 

221 56922 

224 56922 

226 56312 

263 56685 

255 56313,  59227 

346 57385 

545 573S6 

563 59895 

600 60076 

631 60076 

602 60076 

611 60076 

704 56496 

"42 57071 

Proposed  Rules: 

Ch.  II 58744 

Ch.  V 57419 

205 59464 

545  56744 

13  CFR 

101  59499 

^2'  58'44,  59504 

Proposed  Rules: 

111  58745 

117 60032 

14  CFR 

59      55315-56322,  57072, 
57073.  56680-59684,  60079 

71 56322.  56323.  57075- 

57080,  57083,  57084,  57915- 
5791  7,  58684-58686.  60C79 

73  57080-57082 

75 57062-57084 

97 57918 

207 58499 

208 58499 

212 57386  58500 

214  ^ 57387,  58500 

22la 57085 

241 58500,  59505 

287 57085 


1214 56923 

Proposed  Rules: 

Ch  1 56369,  60107 

Ch.  V 56377 

11 56370,  59242 

21 56370  59242 

37 56370,  59242 

39 .57105 

71 56373-56376,  57106, 

57934-57938,60107 

73 58746 

93 56376 

233 59242 

270 .59242 

302 59242 


15  CFR 

30 

370 

371 

374 

377 

377 

388  


.58666 
.59227 
.59227 
.59227 
. 59227 
.59227 
.59897 


16  CFR 

13 56323,  56923,  57920, 

58901-58906,60080 

1700 57920 

Proposed  Rules:  | 

Ch.  I ..59552 

Ch.  II 5735*.  60057 

13 58516.  58518,  58747 

1201 59914 

1404 59557 

17  CFR 

210 57030,  57037 

211 57038 

231 56924 

240 57387 

241 56924 

249...: 57374,  57387 

270 58502.  58907 

Proposed  Rules: 

240 56953 

270 ...58521 

18  CFR  ' 

2 56926.  60080 

154 57726,  60083 

201 57726 

204 57726 

271 56926 

273 59230 

274 59230 

282 57726,  57754,  57778, 

60084 

290 58687 

Proposed  Rules: 

35  60108 

282 57783,  57786,  57788 

58749 
292 j...  57107 

19  CFR 

4  57086,  57087 

101 57088 

Proposed  Rules: 

134 58527 

153 59741.  59762 

155 57044,  59762 

1 59 57044,  59762 

177 56715 

201 59392 


207 59392 

20  CFR 

404 56691 

675 56866 

680     56866 

Proposed  Rules: 

615 56715 

665 69889 

21  CFR 

10 59174 

12 59174 

13 59174 

14 59174 

15 59174 

16 59174 

109 57389 

177 59505 

178 59506 

193 59231 

510 57389,  59507 

520 59507,  59508 

558 57389 

561 59903 

740 59509 

1316 56324 

Proposed  Rules: 

166 57422 

203 58918 

310 58919 

312 58919 

314 58919 

890 57939.  57940,  58919 

1020 57423 

22  CFR 

515  58708 

Proposed  Rules: 

216 56378 

23  CFR 

140 59232 

Proposed  Rules: 

771 59438 

24  CFR 

Ch.  XIII 58507 

42 56324 

203 57089 

205 57090 

207 57090 

213 56927,  57089,  57090 

220 57090 

221 57090 

232 57090 

234 57089 

235 57090 

236 57090 

240 58503 

241 57090 

242 57090 

244 57090 

250 57090 

290 56608 

403 58503 

510 58506 

570... 56325 

803 591 1 2 

841 57922 

880 59408 

888 57925,  59112 

891 60085 

Proposed  Rules: 

200 60108 


203 58527 

208 60109 

881 59246 

888 58528 

25  CFR 

31a 58096 

31b 58101 

Proposed  Rules: 

252 59559 

700 59560 

26  CFR 

1 57925,  59523,  60085 

7 57390 

31 59524 

Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

31 57940 

301 5671 5 

27  CFR 

9 56692 

201 56326 

28  CFR 

0 57926.  58908 

2 58507,  59527,  59528 

16 59904 

50 57926 

301 59904 

Proposed  Rules: 

2 58528 

16 58920,  58921 

29  CFR 

14 57397 

1604 58073 

2610 58908 

2703 57348 

Proposed  Rules: 

1616 -...59914 

1904 59560 

1926 59561 

30  CFR 

Ch  VII 57927 

701 58783 

741 58783 

Proposed  Rules: 

Ch.  VII 60226,  60228 

250 60109 

732 60233 

31  CFR 

Proposed  Rules: 

Ch.  II 59246 

32  CFR 

51 56328 

199 58709 

231 56328 

706 56929,  57400 

853 60090 

901 56930 

Proposed  Rules: 

56 58750 

33  CFR 

110 60091 

117 59233 

127 57092,  57927 

147 57927 


'65   57928,  57929 

35  CFR 

133    56916 

253      56693 

Proposed  Rules: 

133        57941 

36  CFR 

50  56934 

1228 58088 

Proposed  Rules, 

C'"'  !X   55954,  58528 

38  CFR 

1 _...  59905 

3  58709 

Proposed  Rules: 

3   58758 

56  56329,  58508 

39  CFR 

111 „ 58509 

40  CFR 

52  55694,  57401 

65 56696,  59528 

81 57929 

117 58711,  58909 

180 59907 

231 58076 

257 58910 

413 56330 

600 57358 

Proposed  Rules: 

■i-     56955 

50 56730 

51 56957,  57107 

52 56716,  56717.  56721 

56957.57107.  57109.  57117, 

57118.57427,  57942,  5S~58, 

58921.59247,59561.59564 

55  56721.  58759 

60  57792,  58602 

61   58642,  58661 

62  57118.57948 

65  60109.60110 

81  57942.  58758,  58922 

120 57428,  59565 

122 56957 

162 57429 

250 56724.  58923 

600 57362 

707 56856 

713  59106 

^20  59764 

^63  60061 

41  CFR 

Ch  101  .56699,  59192,  59529 

6--  59529 

1C1-29  58910 

Proposed  Rules: 

Ch  25 56387 

9-'  57119 

101-40 59247 

109-1 57121 

109-60 57121 

42  CFR 

57 56937 

71 58911 

''Se    56333 

Proposed  Rules: 

74 58923 


405.. 


58923 


43  CFR 

221 56339 

1821 59530 

2880 „ 58126 

3400 56339 

3410   56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 

3470 56339 

•  3500 56339 

3501 5633? 

3502 56239 

3503 56339 

3504 56339 

3507 56339 

3511 56339 

3520 55339 

3521 _ 56339 

3524 „..  56339 

3525 56339 

3526 „ 56339 

3550 56339 

3564 56339 

3565 56339 

3566 56339 

3568 56339 

Proposed  Rjies 

^  57948 

34 59096 

1780 56622 

2800 58106 

3110 58638 

44  CFR 

64   56354,  57092,  57093 

65 57094 

67 56366.  56701 

Proposed  Rules: 

67 56957,  57429-57432 

45  CFR 

Ch.  1 56938 

20 58912 

55 58912 

61 ■. 58912 

80 58509.  59908 

82 58912 

116 59152 

116a 59152 

161 60022 

161a 60022 

304 56939 

531 59908 

1010 56548 

1012 56548 

1050 56548 

1060 56548 

1061 56548.  58876 

1062 56548 

1063 56548 

1064 56548 

1067 56548 

1068 56548 

1069 : 56548 

1070... 56548 

1 075 56548 

1076 56548 

1624 58712 


Proposed  Rotes 

Ch  V.  

Ch  XI  

234 

236 


56367 

56389 

56389 

56389 

617 57127 

1152 56725 

1172 57130 

1205 •. 60110 

46  CFR 

154 59234 

154a 59234 

503 57411 

Proposed  Rules 

66  57137 

283 58928 

355 58928 

47  CFR 

0 57096 

2  58712,59530 

15 59530 

18 „ 56699 

61 57096 

73      57097,  58718-58729, 
58912.60091,60097 

74 58729 

83 58712.  58735 

87 59546 

90 57098.  58737,  59234 

97 58742 

Proposed  RuleK 

0.  57636 

1 - 59568 

15 59570.  60112 

21 58929 

63 59578 

73 57138.  57636,  58762- 

58764,  59568,  58579,  59580 

76 58766 

81     59581 

49  CFR 

192 57100 

213 56342 

301 59239 

571 57100 

172 60097 

173 60097 

174 60097 

177 60097 

178 60097 

801 56340,  57930 

1011 58511 

1013 59908 

1033    56343.  56939.  58913 
58914 

1100 58511 

1307 57413 

1310 57413 

1322       57930 

Proposed  Rules: 

Ch  X   57139 

110-189 58767 

172 58767 

173 58767,60112 

178 60112 

195 57952 

571 60113.  60120 

575 56389 

622 59438 

1036 59581 

1063 60122 

1300 60122 


^303 
1304 
•306 
1307, 
1308 
1309. 
1310 
1312 


50  CFR 


60122 

60122 
6C122 
63122 
6C-22 
6:'22 
60^22 
60122 


13 59080 

17 56862  58866  58868. 

59080,  60103 

32 56940,  56541  59910 

33 4 59910 

216 ^ 57100 

230 59911 

611 ^ 57101 

652 .,56941 .  60103 

653 -56700.  56701 

810 59086 

Proposed  Rules: 

17 55618 

285 57140 

611 59257,  59582 

652 60129 


UM  I 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


The  toiiowmg  agencies  have  agreed  to  oubiish  all 
docurients  o<^  two  assigned  days  ot  the  week 
(Monda*  Thu'sdav   or  Tuesday  Friday). 


This  IS  a  voluntary  program    (See  OFR   NOftCF 
FH  32914,  August  6,   1976.) 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


V 


Monday 


Tuesday 


Wednesday 


Thursday 


^rtda^ 


DOT/SECRETARY* 

USDA.  ASCS 

DOT/ SECRETARY* 

USDA/ASCS 

% 

DOT  .'COAST 

GUARD 

USDA/ APHIS 

DOT/COAST 

GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT'FHWA 

USDA'FSQS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB  0PM 

DOT.'NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT.'RSPA 

, 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DQT'iJMTA 

DOT/UMTA 

CSA 

CSA 

FOR: 

WHO: 
WHAT: 


WHY: 


Do<:jme"ts  no'"'a''y  scheduled  for  publication  on 
a  day  that  wiii  De  a  Federal  holiday  wil'  be 
puDitshed  the  next  worK   day  following   tr>e 

holiday 


Comments  on  this  program  are  still  Invited. 

Comments  stiould  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washington.   D  C    20408 


*NOTE:  As  Ot  July  2,  1979,  all  agencies  in 
the  Department  of  Transportation,  will  publish 
on  the  Mortday/ Thursday  schedule, 

I 


REMINDERS 


The  ite'^s  IP  this  list  we'e  editorially  compiled  as  an  aid  to  Federal 
Register  use^s  Inclusion  or  exclusion  from  this  list  has  no  legal 
Significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effect, ve  dates  that  occur  withm  14  days  of  publication. 

List  of  Public  Laws 

Note:  \o  public  hills  which  have  become  law  were  received  by  the 
Offii  (■  of  the  Fedtral  Register  for  inclusion  in  today's  List  of  Public 
Ldvvs. 

Last  Listing  October  17, 1979 
Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

54053       9-18-79  /  Appiovdl  uf  Louisiana  plan  for  control  ing 
sulfuric  acid  mist 

HEALTH,  EDUCATION  AND  WELFARE  DEPAPTME^JT 
Food  and  Uiug  .Administration — 
54043       9-18-79  /  Plasma  volume  expanders;  reassignmept  of 
responsibility 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  aVs  hours) 

to  present; 

1,  The  regulatory  process,  with  a  focus  on  the 

Federal  Register  system  and  the  public's  role 

in  the  development  of  regulations. 

The  relationship  between  F"ederal  Register 

and  the  Code  of  Federal  Regulations. 

The  important  elements  of  typical  Federal 

Register  documents. 

An  introduction  to  the  finding  aid',  of  the 

FR/CFR  system. 
To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
Will  be  no  discussion  of  specific  agency 
regulations 

WASHINGTON,  D.C. 

WHEN:      ,\'ov.  2.  16.-  and  30.  Dec,  14:  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register.  Room  9409,  1100  L 

Street  N.VV.,  U  ashington.  D.C. 
RESERVATIONS:  Call  .Mike  Smith.  Workshop 
Coordinator.  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordin.itor,  202-523-5234 

■,\ote:  The  .\ovember  16  briefing  will  feature  an  inter- 
preter for  hearing  impaired  persons.  The  TTY  number  at 
the  Office  of  the  Federal  Register  is  202-523-5239, 


^ 


J 


J 


U  M  I 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


(R(  vised  as  of  July  1,  1979) 


Quantity       Volume 


Price 


Amount 


Title  29— Labor 

(Parts  0  to  499) 
Title  32— National  Defense 

(Parts  1000  to  End) 
Title  36— Parks.  Forests,  and  Public  Property 

Title  39— Postal  Service 

! 

Title  41— Public  Contracts  and  Property 

Management  ;  Ch?.  iv  er  8 ) 


,$8.00      $ 


6.00 
7.00 
6.00 
4.00 


Total  Order    $ 


.-1  Cinnulative  checklist  ofCFR  issuances  for  1979  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  L  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set.  appear.^  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 


I 


/ 


rr.F.^.SF  DO  SOT  nKTACll 


MAIL  ORDER   FORM   To; 


rrintir 


S.!Pcrinte:uiciu  v\  Documents,  Government  printing  Office,  Washington,  D.C.     20402 

Enclo.-t.l  n>ul  >      (check  or  money  order)  ot  charge  to  my  Deposit  Account  So 


P/t-jj't"  SitlJ  rie  .. 


copies  of: 


PLEASE   FILL  IN  MAILING  LABFL 

BtLOVv  Street  address 


; 


FOR  USE  OF  SUPT.  DOCS. 

—  .  Enclosed 

'a'cr 

Subscription 

RefunJ 

Pvstisir 

F'^rr:^^  HarJ!:re 


City  and  State i- ^iP  Code 


t 


FOt?    PROMPT   SHIPMENT,   PLEASE  PRINT  OR  TYPE  ADDRESS  ON    LABEL   BELOW    INCLUDING  YOUR  ZIP  CODE 


SUPERINTENDENT  OF  DOCLMENTS 
U.S.  GOVERN.MENT  PRINTING  OFFICE 

W.fSHINGTON".  PC.      20402 


OFnCIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

(.S.  GOVERN.MENT   PRINTING  OFFICE 

SPECIAL    FOURTH-CLASS    RATE 
BOOK 


Name   

Street  address  , 
C\Vf   and   State 


ZIP  Code 


^ 


10-19-79 

Vol.  44— No.  204 

BOOK  1: 

PAGES 

60251-60500 

BOOK  2: 
PAGES 

60501-60700 


Book  1  of  2  Books 
Friday,  October  19,  1979 


Highlights 


Briefings  on  How  to  Use  the  Federal  Register— For  details 

on  briefings  m  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Sectiori  at  the  end  of  this  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing.  ■ 

60664     Solar  in  Federal  Building  Demonstration  Program 

DOE  estabhshes  rules  governing  programs  to 
conserve  energy  use  and  to  promote  consumption  of 
renewable  energ\  sources:  effecti\e  11-19-~9  [Part 
\'!I  of  this  :ssuej  .. 

60273      Banking     FDIC  :ssues  regulations  making  earh 
withdrawal  from  time  deposits  without  penalt\. 
mandatory  under  certain  conditions;  effective 
10-19-'"9  I 

60301      Child  Support  or  Alimony     0PM  proposes  to 
provide  uniform  procedures  throughout  the 
Elxecutive  branch  of  the  Government  for  the 
garnishment  of  moneys;  comments  by  12-1&-79 

60313     Flour  and  Bakery  Products     HEW  FDA  proposes 

to  cr.dngt-  '.he  requirements  for  enrichmicnt  of  fiour 
and  bread  with  iron:  comim.ents  b\  12-18-~9 

60415     Dental  Team  Practice    HEW   PHS  provides  notice 
announcing  acceptance  of  applications  for  grants 

CONTINUED    INSIDE 


n 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 

(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  .'\dministration.  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  USC,  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CP'R  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U  S    Government  Printing  Office.  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  | 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S5.00  per  month  or  SoO  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S    Government  Printing  Office, 
Washington.  D.C.  20402.  , 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


60634  Communications  HEW/Secy  solicits  applications 
to  carry  out  the  Telecommunications  Demonstration 
Program  under  the  Act;  comments  by  12-17-79  (Part 
IV  of  this  issue) 

60350     Minority  Businesses     Commerce/MBDA  solicits 
applications  for  a  grant  under  its  consultant 
services  program  for  one  project  each  for  a  12- 
month  period  [2  documents) 

60450     Privacy  Act    0PM  publishes  notice  of  adoption  of 
systems  of  records 


60332 


60638 


60658 


60690 


60310 


60412 


60335 


60273 


60467 


60504 
60532 
60634 
60638 
60658 
60664 
60676 
60690 


Human  Plasma     HEW/FDA  proposes  to  amend 
certain  storage  temperature  and  labeling 
requirements:  comments  by  12-18-79 

Energy     DOE/ERA  consolidates  and  revises  its 
petroleum  allocation  regulations:  effective  1-1-80 
(Part  V  of  this  issue) 

Energy     DOE/ERA  gives  notice  of  voluntary 
guidelines  for  termination  of  electric  service  and  gas 
service  standard:  comments  by  11-19-79  (Part  VI  of 
this  issue) 


Powerplants  and  Boilers    DOE/ERA  amends  rules 
on  use  of  oil.  natural  gas,  coal,  and  alternate  fuels  in 
major  fuel  burning  installations;  effective  11-30-79 
(Part  IX  of  this  issue) 

Fair  Lending  Practices    FHLBB  proposes  to 
strengthen  antidiscrimination  monitoring 
procedures:  comments  by  12-18-79 

Medicare  Program    HEW/HCFA  establishes 
regulations  providing  new  optional  method  of  target 
rate  reimbursement;  effective  4-1-79;  comments  by 
12-18-79 

Federal  Insecticide,  Fungicide,  and  Rodenticide 

EPA  intends  to  develop  regulations  to  implement  a 
program  of  assistance  for  pesticide  enforcement  for 
States  under  the  Act;  comments  by  12-18-79 

Small  Businesses    SBA  issues  final  rule 
implementing  programs  rendering  assistance  to 
small  businesses  in  Federal  prime  and 
subcontracting;  effective  10-19-79 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  Labor/ESA 
Part  III,  FCC 
Part  IV,  HEW/Secy 
Part  V,  DOE/ERA 
Part  VI,  DOE/ERA 
Part  VII,  DOE 
Part  VIM,  CWPS 
Part  IX,  DOE/ERA 
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Agricuitural  Marketing  Service 

RULES 

60256  Lemons  grov^n  in  Arizona  and  California 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
60255     Cotton:  marketing  quotas  and  acreage  allotments 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service:  Animal  and  Plant  Health  Inspection 
Service:  Food  and  Nutrition  Service;  Forest  Service. 
RULES 

Authority  delegations  by  Secretan,  and  General 
Officers: 
60251  Director  Science  and  Education,  et  al. 

Air  Quality  National  Commission 

NOTICES 
60448     Meetings 

Animal  and  Plant  Health  Inspection  Service 

RULES 

60261  Agricultural  quarantine  inspectors;  overtime  v^ork 
at  border  ports,  seaports,  and  airports 
Livestock  and  poultry  quarantine: 

60257  Contagious  equine  metritis  (CEM) 

Overtime  services  relating  to  imports  and  exports: 
60255         Hourly  rates  increases 

Viruses,  serums,  toxins,  etc.: 

60262  Bursal  disease  vaccine;  safety,  purity 
requirements,  etc. 

PROPOSED  RULES 
Viruses,  serums,  toxins,  etc.: 
60306         Pasteurella  Multocida  Bacterin.  Avian  Isolate, 
Type  4;  purity  requirements,  etc. 

NOTICES 

Environmental  statements;  availability,  etc.: 
60346         1980  cooperative  gypsy  moth  suppression  and 
regulatory  activities 

Army  Department 

See  Engineers  Corps. 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

60352     Procurement  list,  1979:  additions  and  deletions  (3 
documents) 

Census  Bureau 

NOTICES 

60349     Population  censuses,  special;  results 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
60346         Kansas  City-Salt  Lake  City  subpart  Q  proceeding 
60346         Kansas  City-Tulsa  subpart  Q  proceeding 


60347         Southwest  Alaska  Service  investigation 

documents] 
60467      Meetings;  Sunshine  Act 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 
Colorado  et  al.  (2  documents) 
Connecticut 
Michigan 
Missouri 
West  Virginia 


60347 
60347 
60348 
60348 
60348 


60406 
60402 


Commerce  Department 

See  Census  Bureau;  Economic  Development 
Administration:  Industry'  and  Trade  Administration: 
Minority  Business  Development  Agency:  National 
Oceanic  and  Atmospheric  Administration. 

Comptroller  of  Currency  II 

NOTICES 

Nondiscrimination;  policy  statement,  interagency 
Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency  ., 


Consumer  Product  Safety  Commission 

NOTICES 

Meetings:  H 

60352     Product  Safetv  .Advison,'  Council 


Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
60367         DIA  Advisory  Committee 

60367  Science  Board  task  forces 

60368  Wage  Committee 


Economic  Development  Administration 

NOTICES 

Import  determiniation  petitions: 
60349         Jeri  Morton.  Inc..  et  al. 

Economic  Regulatory  Administration 

RULES 

Petroleum  allocation  and  price  regulations; 
60638         Propane,  butane,  and  other  natural  gas  liquid 
products:  deregulation:  inquir\' 
Powerplant  and  industrial  fuel  use: 
60690         Transitional  facilities:  classification  of 
powerplants  and  installations:  final  rule 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 
60307         Middle  distillates:  special  allocation  for  surface 
passenger  mass  transportation:  van-pooling 
included:  effectiveness  extended  indefinitely  and 
hearing 
NOTICES 

Consent  orders: 
60370  Lingle  Standard  et  al. 

60369         Tipperary  Oil  and  Gas  Corp. 


IV 


Federal  Register  /  Vol.  44.  No.  204  /  Friday,  October  19.  1979  /  Contents 


i 


Federal  Register  /  Vol.  44,  No.  204  /  Friday,  October  19,  1979  /  Contents 


V 


Natural  gas:  fuel  oil  displacement  certification 

applications: 
60371         Ford  Aerospace  &  Communications  Corp. 

Natural  gas  exportation  and  importation  petitions: 
60368         Midwestern  Gas  Transmission  Co.  et  al. 

Public  Utility  Regulatory  Policies  Act  of  1978: 
60658         Termination  of  electric  and  gas  service  standard; 
voluntary  guideline  for  procedures 

Employment  Standards  Admininlstration 

NOTICES 

60504     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedes  decision  (Ala,.  Ariz., 
D.C.,  Fla.,  Ky.,  La.,  Mich.,  Miss.,  N.J,,  N,C.,  Tex.] 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department,    i 
RULES  I 

Energy  management  and  planning  programs. 
Federal: 

60664  Solar;  buildings  demonstration  program 

Oil;  administrative  procedures  and  sanctions: 

60264         Interpretations 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc. 

60366  Greensville.  Mecklenburg,  or  Buckingham 
Counties,  Va.;  coal-fired  steam  electric  | 
generating  plant  construction 

60367  Smith  Island,  Md.  and  Va.;  shore  erosion  control, 
flood  control,  and  navigation  study 

Environmental  Protection  Agency 

RULES 

Motor  vehicle  fuel  economy: 

Calculation;  technical  amendment 
PROPOSED  RULES 

Air  Quality  control  regions,  criteria,  and  control 
techniques:  i 

Attainment  status  designations  T 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.:  i 

Missouri  | 

Grants;  State  and  local  assistance: 

Pesticide  applicator  training  and  certification 

programs;  enforcement 
NOTICES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals  (2  documents] 

Environmental  Quality  Council 

NOTICES 

National  Environmental  Policy  Act;  Federal 
Agencies  and  Federal-State  Agencies  with  legal 
jurisdiction  or  special  expertise  on  environmental 
quality  issues;  proposed  list;  inquiry  i   . 

Equal  Employment  Opportunity  Commission 

NOTICES 

60402     Discrimination  complaints  against  Federal 

agencies;  investigations:  availability  of  procedures 
developed  under  pilot  program 


60286 

60341 

60339 
60335 


60401, 
60402 


60353 


60532 


60291 


Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Domestic  public  fixed  radio  services;  and  public 

mobile  radio  services;  recodification  and 

addition 
Practice  and  procedures: 

Reconsideration  petitions  and  review 

applications 


60273 

60406 
60402 


Federal  Deposit  Insurance  Corporation 

RULES 

Interest  on  deposits: 

Time  deposits;  payment  before  maturity 
NOTICES 

Nondiscrimination;  policy  statement,  interagency 
Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
60342         Connecticut  et  al.;  correction 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 

Maximum  ceiling  prices;  filing  procedures; 

petitions  for  review;  timeliness  of  filing 
Organization,  operation,  information,  etc.: 

Director,  Enforcement  Office;  authority 

delegation 

NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  et  al. 
Central  Power  &  Light  Co.  et  al, 
Delmarva  Power  &  Light  Co. 
Florida  Power  &  Light  Co. 
Gonzales,  Tex. 

Gulf  States  Utilities  Co.  et  aL 
Iowa  Power  &  Light  Co. 
Kansas  City  Power  &  Light  Co. 
Montana-Dakota  Utilities  Co. 
Ohio  Power  Co. 
Pacific  Gas  &  Electric  Co. 
Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Federal  Financial  Institutions  Examinations 
Council  I 

NOTICES  I 

Nondiscrimination;  policy  statement,  interagency 
Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency 

Federal  Home  Loan  Bank  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system,  etc.: 

Fair  lending  practices;  monitoring 
NOTICES  j 

Applications,  etc:      ' 
^  Beverly  Hills  Savings  &  Loan  Association 
Nondiscrimination:  policy  statement,  interagency 
Truth  in  Lending  (Regulation  Z);  enforcement 
policy,  interagency     | 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 

Paxy's  International,  Mohammed  Reza  Paksima 
Venture  Cruise  Lines,  Inc. 


60284 


60282 


60371 
60372 
60372 
60373 
60372 
60371 
60373 
60373 
60374 
60374 
60374 
60375 


60406 
60402 


60310 


60406 
60406 
60402 


60407 


Federal  Reserve  System 

NOTICES 
60467     Meetings;  Sunshine  Act 

60406     Nondiscrimination;  policy  statement,  interagency 
60402     Truth  in  Lending  (regulation  Z);  enforcement  policy, 

interagency 

Federal  Trade  Commission 

NOTICES 

60467     Meetings;  Sunshine  Act  (3  documents] 
Food  and  Drug  Administration 

PROPOSED  RULES 

60313  Bakery  products  and  flour;  iron  fortification: 
identity  standards 

Biological  products: 

60315  Bilberries,  quick  frozen:  standard;  advance  notice; 
termination 

60333         Antigen  E  potency  test;  extension  of  time 
60332         Source  plasma  (human);  storage  temperature 

requirements 
Human  drugs: 
60331         Neomycin  sulfate  preparations;  certification 

revocation;  informal  conference  and  extension  of 

time 
60328         Over-the-counter  drugs;  antacid  drug  products 

containing  calcium  and  magnesium;  monograph 

amendment 

60316  Over-the-counter  drugs;  stomach  acidifier  drug 
products 

60320         Sulfonamide  anti-infectives 

60314  Olives,  table;  standard;  advance  notice; 
consideration  terminafion 

60315  Sugar,  soft:  standard;  advance  notice:  consideration 
termination 

NOTICES 
Human  drugs: 

60410  Aminophylline  oral  solution  and  injection; 
efficacy  study  implementation 

60411  Parenteral  multivitamin  products;  efficacy  study 
implementation;  permission  to  remain  on  market: 
extension  of  time 

Meetings: 
60408,        Advisory  committees,  panels,  etc,  (2  documents) 
60411 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 
60344         School  breakfast  program,  school  lu        program, 
and  child  care  food  programs;  paym  nt  rates  for 
Alaska  (July-December  1979) 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc: 
60346         1980  cooperative  gypsy  moth  suppression  and 
regulatory  activities 
Land  transfer: 
60419         Olympic  National  Park  and  Olympic  National 
Forest,  Wash.:  correction 

General  Accounting  Office 

NOTICES 
60407     Regulatory  reports  review:  proposals,  approvals, 
etc.  (SEC) 


Geological  Survey 

NOTICES 

Coal  resource  areas: 
60418         Montana 
60418         Utah 


Health,  Education,  and  Welfare  Department 

See  also.  Food  and  Drug  Administration;  Health 

Care  Financing  Administration;  Health  Resources 

Administration, 

NOTICES  II 

Meetings: 

60414  Federal  Education  Data  Acquisition  Council 

60415  White  House  Conference  on  Families 

60634     Telecommunications  demonstration  program;  grant 
applications  solicitation 

Health  Care  Financing  Administration 

RULES  ij 

Medicare: 
.60287         Home  dialysis  services,  target  rate 

reimbursement  ij 

NOTICES  'I 

Medicare:  I 

60412         Home  dialysis  supplies,  equipment  and  support 
services:  target  reimbursement  rate  schedule  for 
institutions  || 

Meetings: 
60414         National  Professional  Standards  Review  Council 


Health  Resources  Administration 

PROPOSED  RULES 
60342     .National  Guidelines  for  Health  Planning; 

availability  of  draft  regulations 

NOTICES 

Grants:  availability: 
60415         Dental  team  practice 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
60375,        Cases  filed  (5  documents] 
60383- 
60389, 
60398 
60379, 
60382, 
60393- 
60396 

60381, 
60396, 
60397 


Decisions  and  orders  (5  documents] 


Remedial  orders: 

Objections  filed  (3  documents) 


Historic  Preservation,  Advisory  Council 

NOTICES 

60344     Federal  surplus  property  program:  programmatic 
memorandum  of  agreement  with  Heritage 
Conservation  Service  and  Federal  Property 
Resources  Service:  inquirv 

II 
Housing  and  Urban  Development  Department 

RULES 

Low  income  housing:  II 

60285         Housing  assistance  applications:  review 
procedures;  correction 


VI 


60348 
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60296 

60295 

60465 

60465 
60466 
60465 

60466 


60422 

60422 

60425 

60423 

60427 

60423 

60423 

60424 

60426 

60428 

60424 

60425 

60428 

60428 

60429 

60429 

60429 

60430 

60430 

60431 

60431 

60431 

60432 

60432 

60433 

60433 

60433 

60434 

60434 

60435 


I 


Industry  and  Trade  Administration 

NOTICES 

Meetings: 
Telecommunications  Equipment  Technical 
Advisory  Committee 

Interior  Department  | 

See  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Office. 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 

Authority  application  decision  standards:  policy 

statement 
Organization,  functions,  and  authority  delegations: 

Review  Boards:  finance  proceedings 
NOTICES 

Fourth  section  applications  for  relief  (2  documents) 
Motor  carriers; 

Permanent  authority  applications  1 

Release  rates  applications  i 

Temporary  authority  applications;  correction  (2 

documents) 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railway  Co.         i 

Labor  Department  I 

See  also  Employment  Standards  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office 
NOTICES 

Adjustment  assistance; 
Barnes  &  Tucker  Co. 
Brewer  Dry  Dock  Co. 
Botany  500  et  al. 
Capricorn  Iron  Works  Co.,  Inc. 
Capricorn  Iron  Works  Co.,  Inc.,  et  al. 
Carter  Leather  Goods  Co.,  Inc. 
Celia's  Sportswear  Manufacturing  Corp. 
Cedar  Coal  Co. 

Cohen  Brothers  Specialties,  Inc.,  et  al 
Dell  Knitwear,  Inc.,  et  al. 
Indian  Creek  Coal  Co.,  Inc..  et  al. 
International  Shoe  Co. 
Keene  Wood  Heel  Co.,  Inc. 
Manes  Organization,  Inc. 
Mountaineer  Coal  Co. 
National  Sugar  Refining  Co. 
Perkins  Diesel  Corp. 
Perry  Knit.  Inc. 

Robinson  Phillips  Coal  Co.  et  al. 
Rodermond  Industries,  Inc. 
Sarkes  Tarzian,  Inc. 
Seaare  Marine,  Inc. 
Shortway  Products,  Inc. 
Stucar  Manufacturing  Corp. 
Terry  Jane  Coal  Co.,  Inc. 
Turbine  Enterprises,  Inc. 
Union  Dry  Dock  &  Repair  Co.,  Inc. 
Union  Maintenance  Corp. 
Union  Sugar  Co. 
Waterville  Auto  Mart,  Inc. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 


60416 

60416 
60417 
60418 

60417 


60417 
60416 
60416 

60418 

60286 
60251 


Cook  Inlet  Region,  Inc.;  correction 
Applications,  etc.: 

Colorado 

Utah  (2  documents) 

Wyoming 
Environmental  statements;  availability,  etc.: 

South  Coast-Curry  Timber  Management  Plan. 

Oreg. 
Meetings: 

Salmon  District  Grazing  Advisory  Board 
Outer  Continental  Shelf: 

Oil  and  gas  lease  sales;  North  Atlantic; 

correction 

Oil  and  gas  lease  sales;  restricted  joint  bidders; 
list 

Wildnerness  areas;  characteristics,  inventories, 
etc.: 

Utah 
Management  and  Budget  Office 

RULES 

0MB  and  Federal  management  circulars;  transfer 
and  redesignation  of  regulations 
OMB  and  Federal  management  circulars;  transfer 
and  redesignation  of  regulations;  cross  reference 


Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 
60419,        Kentucky  Carbon  Corp'.  (2  documents) 
60420  ' 

60420  Sunshine  Mining  Co. 


60350 


60406 
60402 


60468 


60351 
60351 

60351 
60351 


60419 

60419 
60419 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application 
announcements  (2  documents) 

National  Credit  Union  Administration 

NOTICES 

Nondiscrimination;  policy  statement,  interagency 
Truth  m  Lending  (Regulation  Z);  enforcement 
policy,  interagency 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc  • 
California  Department  of  Fish  and  Game 
Norris,  Dr.  Kenneth  S. 

Meetings: 
New  England  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Land  transfer: 

Olympic  National  Park  and  Olympic  National 

Forest.  Wash.;  correction 
Meetings: 

Delta  Region  Preservation  Commission; 
correction 

Golden  Gate  National  Recreation  Area  Advisory 
Commission 
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Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
60449         Ogle  Petroleum,  Inc.;  Bison  Basin  Project,  Wyo. 

Meetings: 
60448,        Reactor  Safeguards  Advisory  Committee  (3 

60449  documents) 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Health  and  safety  standards: 
60333         Confined  spaces,  entry  and  work;  advance  notice 

NOTICES 

Meetings: 
60421  Occupational  Safety  and  Health  Federal 

Advisory  Council 

State  plans;  development,  enforcement,  etc.: 
60420,         Alaska  (2  documents] 
60421 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
60435-       Prohibition  on  transactions;  exemption 
60446         proceedings,  applications,  hearings,  etc.  (8 
documents) 

Personnel  Management  Office 

PROPOSED  RULES 
60301      Garnishment  orders  issued  against  the  U.S.  for 
child  support  or  alimony;  uniform  procedures  for 
processing 
NOTICES 

60450  Privacy  Act;  systems  of  records;  annual  publication 

Securities  and  Exchange  Commission 

RULES 

60281      National  securities  exchanges  and  registered 

securities  associations;  recordkeeping  and  record 
production  obligations;  interpretive  release 
NOTICES 
Hearings,  etc.: 

60452         Appalachian  Power  Co. 

60454  Appalachian  Power  Co.  et  al. 

60455  Daily  Cash  Accumulation  Fund,  Inc. 

60458  Eastern  Utilities  Associates 

60459  Fidelity  Trend  Fund.  Inc.,  et  al. 
60462         Huffy  Corp. 

60462         Kentucky  Power  Co. 

60456  Indiana  &  Michigan  Electric  Co. 
60468     Meetings:  Sunshine  Act 

Self-regulatory  organizations:  proposed  rule 

changes: 
60452         American  Stock  Exchange.  Inc. 
60458         Depository  Trust  Co. 

60463,        New  York  Stock  Exchange,  Inc.  (2  documents) 
60465 

Small  Business  Administration 

RULES 

Procurement  and  technical  assistance: 
60273         Small  businesses  in  Federal  contracting  programs 

Surface  Mining  Office 

RULES 

60285     Abandoned  mines;  land  reclamation  program; 

recordkeeping  and  reporting  requirements;  GAO 
approval 

Treasury  Department 

See  Comptroller  of  Currency. 


Truman,  Harry  S.,  Scholarship  Foundation 

NOTICES 

60407      Scholarship  program;  closing  date  for  nominations 

Wage  and  Price  Stability  Council 

RULES 

60676     Data  reque.'^ts:  interim  rules  and  inquiry 

Wage  and  price  guidance:  anti-inflation  program: 
60251  Questions  and  answers 

NOTICES 

Committees:  establishment,  renew^als.  terminations. 

etc.: 
60366         Pay  Advisorv  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


60348 

60351 
60351 

60352 

60368 
60367 
60367 

60414 

60411 
60408 
60415 

60421 

60448 

60448 
60449 


COMMERCE  DEPARTMENT 

Industn,'  and  Trade  Administration — 
Telecommunications  Equipment  Technical 
Advisory  Committee,  11-8-79 
National  Oceanic  and  Atmospheric 
Administration — 

New  England  Fishery  Management  Councirs 
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Rules  and  Regulations 


Federal    Register 

Vol    44.  No,  204 

Fndav,  October  19,  1979 


This   section   of   the    FEDERAL    REGISTER 
contains  regulatory  documents  fiavirtg 
general  applicability  and   legal  effect,   most 
of  wtitch  are  keyed  to  aruj  codified  in 
tfie  Code  of  Federal   Regulations,  wfiich   is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new  books  are   listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Chapter  III 

0MB  and  Federal  Management 
Circulars;  Transfer  and  Redesignation 
of  Regulations 

Cross  Reference:  For  the  page  number 
of  a  document  transferring  regulations  in 
34  CFR  Chapter  I  to  5  CFR  Chapter  III, 
see  "Management  and  Budget  Office"  in 
the  table  of  contents  of  this  issue  of  the 
Federal  Register. 

BILLING  CODE  M20-27-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Parts  705  and  706 

Questions  and  Answers  on  the  Anti- 
Inflationary  Pay  and  Price  Standards 
and  Procedural  Rules 

agency:  Council  on  Wage  and  Price 

Stability. 

action:  Questions  and  Answers  on  the 

Anti-Inflationary  Pay  and  Price 

Standards  and  Procedural  Rules. 

summary:  On  October  2,  1979,  the 
council  published  Anti-Inflationary  Pay 
and  Price  Standards  and  Procedural 
Rules  for  the  Anti-Inflation  Program  and 
on  October  12,  1979.  the  Council 
published  a  set  of  Questions  and 
Answers.  The  Council  continues  to 
receive  many  questions  concerning  the 
standards  and  the  procedural  rules, 
particularly  with  respect  to  reporting 
and  the  availability  of  adjustments  for 
pay  compliance.  In  response  to  these 
questions,  and  to  clarify  the  standards 
and  the  procedural  rules  in  the  second 
program  year,  the  Council  is  publishing 
the  following  Questions  and  Answers. 
The  Council  will  publish  Questions  and 
Answers  on  a  regular  basis  as  questions 


of  general  application  arise  under  the 
Pay  and  Price  Standards,  the  Procedural 
Rules,  or  the  Questions  and  Answers 
pubhshed  today. 

EFFECTIVE  DATE:  October  19,  1979. 
ADDRESS:  Written  comments  and/or 
questions  should  be  addressed  to  the 
Office  of  General  Counsel,  Council  on 
Wage  and  Price  Stability,  600  17th 
Street,  NW.,  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pay  Standard— Daniel  Duff,  456-6210; 
Price  Standard— Al  Wurglitz,  456-6286; 
Procedural  Rules — Jane  Campana,  456- 
6210. 

Dated;  October  9.  1979. 
R.  Robert  Russell 

Director,  Council  on  Wage  and  Price 
Stability. 

Questions  and  Answers 

/.  The  Price  Standard 

Q.  Should  a  company  with  total  sales 
or  revenues  of  $250  million  or  more  but 
whose  domestic  operations  account  for 
less  than  $250  million  in  sales  or 
revenues  report  its  company 
organization  or  file  Form  PM-l's? 

A.  Not  unless  specifically  requested 
by  the  Council  to  do  so. 

Q.  Should  a  foreign  company  whose 
U.S.  business  operations  account  for 
less  than  $250  million  in  sales  or 
revenues  report  its  company 
organization  or  file  Form  PM-l's? 

A.  Not  unless  specifically  requested 
by  the  Council  to  do  so. 

Q.  Should  a  foreign  company  that 
owns  or  controls  U.S.  business 
operations  accounting  for  $250  million  or 
more  in  sales  or  revenues  report  its 
company  organization  or  file  Form  PM- 
l's? 

A.  Only  the  U.S.  business  operations 
of  the  foreign  company  should  do  so. 

//.  The  Pay  Standard 

Q.  If  a  collective-bargaining  unit  is 
eligible  for  the  one-percent  non-COLA 
catch-up,  are  there  any  restrictions  on 
when  it  may  take  the  catch-up? 

A.  No;  it  may  be  taken  in  any  year  of 
the  agreement. 

Q.  Is  an  employee  unit  eligible  for  the 
catch-up  if  it  has  received  an  exception 
during  the  first  program  year,  either  self- 
administered  or  approved  by  the 
Council? 

A.  Yes. 

Q.  If  a  company  seeks  more  than  a  1- 
percent  non-COLA  catch-up  should  it 


provide  the  Council  with  data  showing 
the  actual  increases  granted  the 
employee  unit  during  the  first  program 
year? 

A.  Yes.  The  Council  will  consider  the 
following  facts  in  evaluating  such 
requests:  (1)  The  effect  of  all  exceptions 
approved  by  the  Council  or  self- 
administered;  {2}  the  effect  of  any 
ongoing  pay  plan;  and  (3)  the  amount  of 
any  other  nonchargeable  item,  except 
for  the  excluded  portion  of  the  increased 
cost  of  maintaining  existing  benefits, 

Q.  How  should  catch-up  and  carry- 
over adjustments  be  computed  if  a 
company  reorganizes  its  employee  units 
for  the  second  program  year? 

A.  Companies  should  compute  pay- 
rate  increases  for  the  first  program  year 
for  the  reorganized  employee  units. 
Carry-over  and  catch-up  adjustments 
should  be  based  on  the  pay-rate 
computations  for  the  reorganized 
employee  units. 

Q.  What  is  the  base  quarter  for  the 
second  program  year  for  pay-rate 
computations? 

A.  The  base  quarter  is  the  compliance 
unit's  last  quarter  in  the  first  program 
year. 

///.  Procedures 

Q.  Under  the  procedures  for  the  first 
year,  companies  were  encouraged  to 
report  the  same  organizational  structure 
for  pay  and  price  purposes  unless  this 
would  involve  substantial 
administrative  costs.  Does  this  policy 
continue  to  apply? 

A.  No.  Under  §  706.21(a)  a  company's 
organizational  structure  may  be 
different  for  pay  and  price  without 
regard  to  administrative  costs. 

Q.  Should  State  and  local 
governments  that  meet  the  sales  or 
revenue  thresholds  in  §  706.21(b)  report 
its  company  organization? 

A.  Yes. 

KR  Doc   "9-3.;29»  FilfC  10-lft--9  8  4J  am| 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Delegation  of  Authority  by  Ihe 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department 

AGENCY:  Department  of  Agriculture. 
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action:  Final  Rule. 


SUMMARY:  This  documerrt  revises  the 
delegations  of  authority  for  the 
Secretary  and  General  Officers  to  reflect 
the  establishment  of  the  Director, 
Science  and  Education,  as  a  General 
Officer  of  the  Department.  This 
document  also  reflects  the  realignment 
of  the  Director,  Science  and  Education, 
from  reporting  to  the  Assistant 
Secretary  of  Conservation,  Research, 
and  Education  to  reporting  directly  to 
the  Secretary  of  Agriculture.  It  also 
reflects  a  title  change  of  the  Assistant 
Secretary  for  Conservation,  Research, 
and  Education  to  Assistant  Secretary  for 
Natural  Resources  and  Environment. 

It  has  been  determined  that  this  action 
will  strengthen  the  Department's 
leadership  in  the  food  and  agricultural 
sciences  as  called  for  in  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  (7  USC 
3101-3316). 

EFFECTIVE  DATE:  October  19.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  V.  Covello,  Organization  and 
Management  Development  Staff, 
Science  and  Education  Administration. 
U.S.  Department  of  Agriculture,  6505 
Belcrest  Road,  Hyattsville,  Maryland 
20782  (301-436-8300). 

Accordingly.  7  CFR  Part  2  is  amended  as 
follows; 


Subpart  A— General 
§§  2.4  and  2.5    [Amended] 

1.  Section  2.4  is  amended  by  deleting 
the  word  "and"  before  the  term,  "the 
Judicial  Officer,"  by  changing  the  period 
at  the  end  of  the  section  to  a  semicolon 
and  by  adding  "and  the  Director. 
Science  and  Education." 

2.  Section  2.4  and  §  2.5(b)  are 
amended  by  deleting  the  term 
"Assistant  Secretary  for  Conservation, 
Research,  and  Education"  and 
substituting  in  lieu  thereof  "Assistant 
Secretary  for  Natural  Resources  and 
Environment." 

Subpart  C— Delegations  of  Auttiority 
to  the  Deputy  Secretary,  ttie  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  the  Director  of 
Economics,  Policy  Analysis  and 
Budget,  and  the  Director,  Office  of 
Governmental  and  Public  Affairs 

3.  Section  2.19  is  amended  by  revising 
the  heading,  by  revoking  and  reserving 
paragraphs  (a)  and  (g)  in  their  entirety 
and  by  revising  the  preamble  to  read  as 
follows: 


§  2. 1 9    Delegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Natural 
Resources  and  Environment: 

(a)  [Revoked  and  reserved]. 

•  •         •         •         ♦ 

(g)  [Revoked  and  reserved]. 

*  •         ♦        .         . 

4.  Section  2.20  is  amended  by  revoking 
and  reserving  paragraph  (a)  and  By 
adding  a  preamble  to  read  as  follows: 

§  2.20    Reservations  of  authority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 
(a)  [Revoked  and  reserved]. 


§  2.21     (Amended] 

5.  Section  2.21  is  amended  by  deleting 
the  term  "Assistant  Secretary  for 
Conservation,  Research,  and  Education" 
in  paragraph  (d)(2)  and  substituting  in 
lieu  thereof  the  term  "Director,  Science 
and  Education." 

Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 


6.  New 
follows: 


2.39  and  2.40  are  added  as 


§  2.39    Delegations  of  authority  to  the 
Director  of  Science  and  Education. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Director,  Science  and  Education. 

(a)  Related  to  science  and  education. 
(1)  Provide  national  leadership  and 
coordination  for  agricultural  research, 
extension,  and  teaching  programs  in  the 
food  and  agricultural  sciences  (includes 
human  nutrition,  home  economics, 
consumer  services,  family  life,  rural  and 
community  development,  agricultural 
energy,  agricultural  economics, 
environmental  quality,  natural  and 
revewable  resources,  forestry,  range 
management,  animal  and  plant 
production  and  protection,  aquaculture, 
and  the  processing,  distribution, 
marketing  and  utilization  of  food  and 
agricultural  products)  conducted  or 
financed  by  the  Department  of 
Agriculture  and,  to  the  maximum  extent 
practicable,  by  other  Federal 
departments  and  agencies  pursuant  to 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3121). 

(2)  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture  and  home 
economics  under  the  Smith-Lever  Act  as 
amended  [7  U.S.C.  341-349). 


(3)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  research  related  to 
the  problems  of  agriculture  in  its 
broadest  aspects  under  the  Hatch  Act  as 
amended  (7  U.S.C.  361a-361i). 

(4)  Support  agricultural  research  at 
eligible  institutions  in  any  State  through 
Federal-grant  funds  to  help  finance 
physical  facilities  (7  U.S.C.  390-390k). 

(5)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use,  causes  of 
contagious,  infectious,  and 
communicable  diseases  and  means  for 
the  prevention  and  cure  of  the  same  (7 
U.S.C.  391). 

(6)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of 
information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(7)  Conduct  research  and 
demonstrations  at  Mandan,  ND  and 
Lewisburg,  TN,  concerning  dairy 
livestock  breeding,  growing,  and 
feeding,  and  other  problems  pertaining 
to  the  establishment  of  dairy  and 
livestock  industries  (7  U.S.C.  421-422). 

(8)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 

(9)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to. 
production,  marketing  (other  than 
statistical  and  economic  research  but 
including  consumer  and  food  economic 
research),  distribution,  processing, 
utilization  of  plant  and  animal 
commodities,  problems  of  human 
nutrition,  development  of  markets  for 
agricultural  commodities,  discovery, 
introduction,  and  breeding  of  new  crops, 
plants,  and  animals  both  foreign  and 
native,  conservation  development,  and 
development  of  efficient  use  of  farm 
buildings,  homes,  and  farm  machinery, 
including  the  application  of  electricity 
and  other  forms  of  power  and  research 
and  development  related  to  uses  of  solar 
energy  with  respect  to  farm  buildings, 
farm  homes,  and  farm  machinery  (7 
U.S.C.  427.  2201.  2204). 

(10)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grain  to 
enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(11)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(12)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  political 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

(13)  Administer  a  program  of 
competitive,  special,  and  facilities  grants 


to  State  agricultural  experiment  stations, 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations  and  individuals  to  promote 
research  in  food,  agricultural  and 
related  areas  (7  U.S.C.  450i). 

(14)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations  and  methods  of  cultivation  to 
provide  the  control  and  prevention  of 
soil  erosion  (7  U.S.C.  1010. 16  U.S.C. 
590a). 

(15)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  new  and  extended  markets  and 
outlets  for  farm  commodities  and 
products  and  byproducts  (7  U.S.C.  1292). 

(16)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441-note). 

(17)  Conduct  research,  educational 
and  demonstration  work  related  to  the 
distribution  and  marketing  of 
agricultural  products  under  the 
Agricultural  Marketing  Act  of  1946  as 
amended  (7  U.S.C.  1621-1627). 

(18)  Administer  and  coordinate  a 
foreign  contracts  and  grants  program  of 
market  development  research  in  the 
physical  and  biological  sciences  under 
section  104(b)(1)  of  the  Agricultural 
Trade,  Development,  and  Assistance 
Act  of  1954,  but  excluding  agricultural 
economics  research;  and  administer  and 
coordinate  a  foreign  contracts  and 
grants  program  of  agricultural  and 
forestry  research  under  section  104(b)(3) 
of  such  act  (7  U.S.C.  1704(b)(1).  (3)). 

(19)  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the 
improvement  and  development  of 
tropical  and  subtropical  food  products 
for  dissemination  and  cultivation  in 
friendly  countries  as  provided  by  the 
Food  for  Peace  Act  of  1966  (7  U.S.C. 
1736(a)(4)). 

(20)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904). 

(21)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  the  National  Agricultural 
Library  or  for  carrying  out  any  of  its 
functions  (7  U.S.C.  2264-2265). 

(22)  Administer  in  cooperation  with 
the  States  a  cooperative  rural 
development  and  small  farm  research 
and  extension  program  under  the  Rural 
Development  Act  of  1972  as  amended  (7 
U.S.C.  2661-2670). 

(23)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  U.S.C.  3004). 


(24)  Conduct  a  program  of  grants  to 
States  to  estabhsh  or  expand  schools  of 
veterinary  medicine  (7  U.S.C.  3151). 

(25)  Conduct  a  program  of  (i) 
competitive  grants  to  colleges  and 
universities  and  (ii)  predoctoral  and 
postdoctoral  fellowships,  to  further 
education  in  the  food  and  agricultural 
sciences  (7  U.S.C.  3152). 

(26)  Administer  the  National 
Agricultural  Research  Award  for 
research  or  advanced  studies  in  the  food 
and  agricultural  sciences  (7  U.S.C.  3153). 

(27)  Make  grants  to  colleges  and 
universities  for  research  on  the 
production  and  marketing  of  alcohols 
and  industrial  hydrocarbons  from 
agricultural  commodities  and  forest 
products  and  agricultural  chemicals  and 
other  products  from  coal  derivatives  (7 
U.S.C.  3154). 

(28)  Administer  a  national  food  and 
human  nutrition  research  and  extension 
program  under  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3171-3177). 

(29)  Administer  an  animal  health  and 
disease  research  program  under  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3191-3193.  3195-3201). 

(30)  Support  continuing  agricultural 
and  forestry  extension  and  research  at 
1890  land-grant  colleges  including 
Tuskegee  Institute  (7  U.S.C.  3221,  3222). 

(31)  Administer  in  relation  to  uses  of 
solar  energy  (i)  a  competitive  research 
grants  program,  (ii)  a  solar  energy 
research  information  system,  (iii)  a 
cooperative  program  with  the  States  on 
model  farms  and  demonstration 
projects,  and  (iv)  a  program  of  research, 
extension,  and  demonstration  at 
regional  solar  energy  research  and 
development  centers  (7  U.S.C.  3241. 
3251,  3261-3263.  3271.  3281-3282). 

(32)  Cooperate  and  work  with 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricultural 
research  and  extension  activities  (7 
U.S.C.  3291). 

(33)  Conduct  educational  and 
demonstration  work  in  cooperative  farm 
foresti^  programs  (16  U.S.C.  568). 

(34)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  programs  of 
forestry  research  (16  U.S.C.  582a-582a-7). 

(35)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671). 

(36)  Authorize  the  use  of  the  4-H  Club 
name  and  emblem  (18  U.S.C.  707). 

(37)  Maintain  a  National  Arboretum 
for  the  purpose  of  research  and 
education  concerning  tree  and  plant  life: 
accept  and  administer  gifts  or  devices  of 


real  and  personal  property  for  the 
benefit  of  the  National  Arboretum;  and 
order  disbursements  from  the  Treasury 
(20  U.S.C.  191-195). 

(38)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(39)  Conduct  research  on  control  and 
ei^dication  of  cattle  grubs 
(screwrworms)  (21  U.S.C.  114e). 

(40)  Conduct  research,  demonstration, 
and  promotion  activities  related  to  farm 
dwellings  and  other  buildings  for  the 
purpose  of  reducing  costs  and  adapting 
and  developng  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C.  1476(b)). 

(41)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71  note). 

(42)  Administer  the  Virgin  Islands 
agricultural  research  program  (48  U.S.C. 
1409m-0). 

(43)  Conduct  research  related  to  the 
use  of  domestic  agricultural 
commodities  for  the  manufacture  of  any 
material  determined  to  be  strategic  and 
critical  or  substitute  therefore,  under 
section  7(b)  of  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.S.C. 
98f). 

(44)  Administer  a  cooperative 
agricultural  extension  program  related 
to  agriculture,  uses  of  solar  energy  with 
respect  to  agriculture  and  home 
economics  in  the  District  of  Colimibia 
(D.C.  Code  Section  31-1719). 

(45)  Provide  leadership  and  direct 
assistance  to  the  Cooperative  Extension 
Service  in  plannirig,  conducting,  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May 
1956. 

(46)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  Opportunity  in  the 
Cooperative  Extension  Service  (pt.  18  of 
this  subtitle). 

(47)  Represent  the  Department  on  the 
Federal  Interagency  Council  on 
Education. 

(48)  Develop  and  maintain  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
for  the  agricultural  libraries  of  colleges, 
universities.  Department  of  Agriculture, 
and  their  closely  allied  information 
gathering  and  dissemination  units  in 
close  conjunction  with  private  industry 
and  other  research  libraries  (7  U.S.C. 
2201,  2204.  3126). 

(49)  Assure  the  acquisition, 
preservation  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
librarv  and  information  system,  and  the 
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agencies  of  USDA,  other  Federal 
departments  and  agencies.  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(50)  Formulate,  write  and/or  prescribe 
bibliographic  and  technically  related 
standards  for  the  library  and 
information  service  of  USDA. 

(51)  Determine  by  survey  and  other 
appropriate  means  the  information 
needs  of  the  Department's  scientific, 
professional,  technical  and 
administrative  staffs,  its  constituencies 
and  the  general  public  in  the  areas  of 
food,  agriculture,  the  environment,  and 
solar  energy. 

(52)  Represent  the  Department  on  all 
library  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  library  and 
information  science  activities. 

(53)  Represent  the  Department  in 
international  organizational  activities 
and  on  international  technical 
committees  concerned  with  library  and 
information  science  activities. 

(54)  Prepare  and  disseminate 
computer  bibliographic  files,  indexes 
and  abstracts,  bibliographies,  reviews, 
and  other  analytical  information  tools. 

(55)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  its  collections  by  photographic 
reproduction  or  other  means  within  the 
permissions,  constraints  and  limitations 
of  Sections  106,  107,  and  108  of  the 
Copyright  Act  of  October  19, 1976  (Title 
17,  U.S.  Code). 

(56)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of 
indexes,  abstracts,  journals  and  other 
widely  used  information  publications 
and  services. 

(57)  Provide  assistance  and  support  to 
professional  organizations  concerned 
with  library  and  information  science 
matters  and  issues. 

(58)  Pursuant  to  authority  delegated 
by  the  Administrator  of  the  General 
Services  Administration  to  the  Secretary 
of  Agriculture  in  34  FR  6406,  36  FR  1293, 
36  FR  18440.  and  38  FR  23838,  appoint 
uniformed  armed  guards  as  special 
policemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties, 
(not  to  exceed  those  prescribed  in  (40 
U.S.C.  318c)).  as  will  ensure  their 
enforcement,  for  the  protection  of 
persons,  property,  buildings,  and 
grounds  of  the  Arboretum,  Washington, 
DC;  the  U.S.  Meat  Animal  Research 
Center.  Clay  Center.  NE:  the 
Agricultural  Research  Center,  Beltsville, 
MD.  and  the  animal  Disease  Center, 


Plum  Island,  NY,  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance  with 
the  limitations  and  requirements  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377)  as 
amended,  the  Act  of  June  1, 1948  (62 
Stat.  181)  as  amended,  and  policies, 
procedures  and  controls  prescribed  by 
the  General  Services  Administration. 
Any  rules  or  regulations  promulgated 
under  this  authority  shall  be  approved 
by  the  Director  of  the  Office  of 
Operations  and  Finance  and  the  General 
Counsel  prior  to  issuance. 

(59)  Control  within  the  Department  of 
Agriculture  of  the  acquisition,  use  and 
disposal  of  material  and  equipment 
which  may  be  a  source  of  ionizing 
radiation  hazard. 

(60)  Administer  teaching  fiuids 
authorized  under  section  22  of  the 
Bankhead  Jones  Act,  as  amended  (7 
U.S.C.  329). 

(61)  Responsible  for  representing  the 
Department  on  the  Federal  Council  for 
Science  and  Technology. 

(b)  Related  to  committee 
management.  Establish  and  reestablish 
regional,  state  and  local  advisory 
committees  for  activities  authorized. 
This  authority  may  not  be  redelegated. 

(c)  Related  to  defense.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.).  and  the  Federal  Civil  Defense  Act, 
as  amended  (50  U.S.C.  App.  2251  et  seq.) 
concerning  scientific  and  educational 
programs. 

(d)  Related  to  rural  development 
activities.  Provide  guidance  and 
direction  for  the  accomplishment  of 
activities  authorized  under  the  Rural 
Development  Act  of  1972  by  programs 
under  the  control  of  the  Director, 
Science  and  Education,  coordinating  the 
policy  aspects  thereof  with  the  Assistant 
Secretary  for  Rural  Development. 

§  2.40    Reservations  of  authority. 

The  following  authorities  are  reserved 
to  the  Secretary  of  Agriculture: 

(a)  Related  to  science  and  education. 
(1)  Withholding  funds  from  States  and 
sending  notification  thereof  to  the 
President  in  accordance  with  sections  5 
and  6  of  the  Smith-Lever  Act,  as 
amended  (7  U.S.C.  345-346),  section  5 
and  7  of  the  Hatch  Act  as  amended  (7 
U.S.C.  361  e.g.),  section  506  of  the  Rural 
Development  Act  as  amended  (7  U.S.C. 
2666).  and  sections  1436,  1444,  1445,  and 
1468  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3198,  3221, 
3222  and  3314). 

(2)  Reapportioning  funds  under 
section  4  and  apportioning  funds  under 


section  5  of  the  act  of  October  10, 1962 
(16  U.S.C.  582  a-3,  a-4}. 

(3)  Appointing  an  advisory  committee 
under  section  6  of  the  act  of  October  10. 
1962  (16  U.S.C.  582a-5). 

(4)  Final  concurrence  of  Equal 
Employment  Opportunity  programs 
within  the  cooperative  extension 
programs  submitted  under  part  18  of  this 
subtitle. 

(5)  Approving  selection  of  State 
directors  of  extension. 

(6)  Approving  the  memoranda  of 
understanding  between  the  land-grant 
universities  and  the  Department  of 
Agriculture  related  to  cooperative 
extension  programs. 

7.  The  heading  for  Subpart  G  is 
amended  to  read  as  follows: 

Subpart  G— Delegations  of  Authority 
by  the  Atsistant  Secretary  for  Natural 
Reeources  and  Environment 

8.  The  heading  and  text  of  S  2.56  is 
amended  to  read  as  follows: 

§  2.56    Deputy  Assistant  Secretary  for 
Natural  Resources  and  EnvironmenL 

(a)  Delegations.  Pursuant  to  S  2.19. 
subject  to  reservations  in  §  2.20,  and 
subject  to  policy  guidance  and  direction 
by  the  Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Natural 
Resources  and  Enviroiunent  to  the 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment,  to  be 
exercised  only  during  the  absence  or 
unavailability  of  the  Assistant 
Secretary: 

(1)  Perform  all  the  duties  and  exercise 
all  the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment. 

(b)  Reservations.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment:  (1)  Approval  or 
concurrence  required  by  section  1(c)  of 
Executive  Order  10355  of  May  26, 1952 
(17  FR  4831),  relating  to  withdrawal  or 
reservation  of  lands  of  the  United 
States.      I 

§  2.57    [Revoked  and  reserved] 

9.  Section  2.57  is  revoked  and 
reserved. 

§2.60    [Amended] 

10.  Section  2.60  is  amended  by 
deleting  the  terms  "Assistant  Secretary 
for  Conservation,  Research,  and 
Education"  and  "Assistant  Secretary  of 
Agriculture  for  Conservation,  Research, 
and  Education"  in  paragraphs  (a)  and 
(b)  respectively  and  substituting  in  lieu 
thereof  the  term  "Assistant  Secretary  for 
Natural  Resources  and  Environment". 
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§2.62    [Amended] 

11.  Section  2.62  is  amended  by 
deleting  the  term  "Assistant  Secretary 
for  Conservation,  Research,  and 
Education"  in  paragraphs  (a)  and  (b) 
and  substituting  in  lieu  thereof  the  term 
"Assistant  Secretary  for  Natural 
Resources  and  Environment" 

Subpart  H— Delegations  of  Authority 
by  the  Under  Secretary  for 
international  Affairs  and  Commodity 
Programs 

§  2.66    [Amended] 

12.  Section  2.68  is  amended  by 
deleting  the  term  "Assistant  Secretary 
for  Conservation.  Research,  and 
Education"  in  paragraph  (a)(2]  and 
substituting  in  lieu  thereof  the  term 
"Director  of  Science  and  Education". 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 

For  Subparts  A,  C  and  D: 

Dated:  October  16, 1979. 
Bob  Bergland, 
Secretary  of  Agriculture. 

For  Subpart  G: 

Dated:  October  16. 1979. 
M.  Rupert  Cutler. 

Assistant  Secretary  for  Natural  Resources 
and  Environment. 

For  Subpart  H: 
Dated:  October  16, 1979. 
Dale  E.  Hathaway, 

Under  Secretary  for  Internationa!  Affairs  and 
Commodity  Programs. 

|FR  Doc.  79-32387  Filed  10-18-79:  8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

Overtime  Services  Relating  to  imports 
and  Exports;  Overtime  Wortc  at  Border 
Ports,  Seaports,  and  Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
regulation  which  establishes  charges  for 
overtime  work  at  border  ports,  seaports, 
and  airports.  Agricultural  quarantine 
inspectors  of  the  U.S.  Department  of 
Agriculture  are  charged  with  performing 
inspection  duties  relating  to  imports  and 
exports  at  border  ports,  seaports,  and 
airports.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  inspector  when  requested  by 
a  person,  firm,  or  corporation  and  the 
charge  for  such  overtime  is  recoverable 
from  those  requesting  the  services.  The 


following  document  amends  the 
regulation  entitled,  "Overtime  Work  at 
Border  Ports.  Seaports,  and  Airports." 
by  increasing  the  hourly  rates  for  such 
services  performed  on  a  Simday  or 
holiday,  or  at  any  other  time  outside  the 
regular  tour  of  duty.  These  increases  are 
commensurate  with  salary  increases 
provided  Federal  employees  in 
accordance  with  the  Federal  Pay 
Comparabihty  Act  of  1970  (Pub.  L.  91- 
656).  and  Executive  Order  12165  dated 
October  9. 1979. 

EFFECTIVE  DATE:  October  7,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  H. 
V.  Autry.  (301-436-8247). 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28. 1950.  (64  Stat.  561; 
7  U.S.C.  2260)  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12, 1976,  (90  Stat.  882:  49  U.S.C. 
1741),  §  354.1  of  Part  354  Title  7,  Code  of 
Federal  Regulations,  the  first  sentence  of 
§  354.1(a)  is  amended  as  set  forth  below: 

§  354.1    Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or 
articles  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine 
under  this  chapter  and  Subchapter  D  of 
Chapter  I,  Title  9  CFR.  who  requires  the 
services  of  an  employee  of  the  Plant 
Protection  and  Quarantine  Programs,  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in 
advance  of  the  period  of  Sunday  or 
holiday  or  overtime  service  request  the 
Plant  Protection  and  Quarantine 
Program  inspector  in  charge  to  furnish 
inspection,  laboratory  testing, 
certification,  or  quarantine  service 
during  such  overtime,  or  Sunday  or 
holiday  period,  and  shall  pay  the 
Government  therefor  at  the  rate  of 
$24.20  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $16.08  per 
man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or 
holiday,  or  at  any  time  after  5  p.m.  or 
before  8  a.m.  or  a  weekday,  in 
connection  with  the  arrival  in  or    . 
departure  from  the  United  States  of  a 
private  aircraft  or  vessel,  the  total 
amount  payable  shall  not  exceed  $25  for 
all  inspectional  services  performed  by 
the  Customs  Service,  Immigration  and 
Naturalization  Service,  Public  Health 
Service,  and  the  Department  of 
Agriculture;  and  except  that  owners  and 
operators  of  aircraft  will  be  provided 
service  without  reimbursement  during 
regularly  established  hours  of  service  on 


a  Sunday  or  hoUday;  and  except  that  the 
overtime  rate  to  be  charged  owmers  and 
operators  of  aircraft  at  airports  of  entry 
or  other  places  of  inspection  as  a 
consequence  of  the  operation  of  aircraft, 
for  work  performed  outside  of  the 
regularly  established  hours  of  service  ^n 
a  Sunday  will  be  $20.64  and  for  work 
performed  outside  of  the  regularly 
established  hours  of  service  for  holiday 
or  any  other  period  will  be  $12.52  per 
hour,  which  charges  exclude 

administrative  overhead  costs. 

*        •        *        •        • 

(64  Stat.  581  (7  U.S.C.  2260):  (Sec.  15  of  P.L. 
94-353.  90  Stat.  882)  (49  U.S.C.  1741)) 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  The  Agency 
has  no  alternative  to  raising  the 
overtime  rate.  By  law,  importers  and 
exporters  are  required  to  reimburse  the 
Agency  for  its  costs  associated  with  the 
services  rendered.  Unless  the  rate  is 
raised,  it  will  not  cover  the  pay  raise 
which  commences  October  7. 1979. 
Accordingly,  pursuant  to  the 
administrative  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  this 
amendment  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  good  cause  is  fotmd  for 
making  this  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  final  rule  has  been  reviewed 
under  the  provisions  of  Executive  Order 
12044,  "Improving  Government 
Regulations."  A  determination  has  been 
made  that  this  action  is  a  matter  related 
to  Agency  management  and  is, 
therefore,  exempt  from  the  provisions  of 
the  Order  (E.0. 12044,  Section  6(b)(3)). 

Done  at  Washington,  DC,  this  16th  day  of 
October  1979. 
James  O.  I^ee,  )r.. 

Deputy  Administrator  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
liealth  Inspection  Service. 

|FR  Doc  79-32492  Filed  10-18-79;  8:45  am) 
BtlXINQ  CODE  3410-34-M  I 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  722 

1980  Crop  of  Extra  Long  Staple 
Cotton:  Acreage  Allotments  and 
Marketing  Quotas  || 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
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action:  Final  Rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
(1)  determine  and  proclaim  a  national 
marketing  quota  and  national  acreage 
allotment  for  the  1980  crop  of  extra  long 
staple  cotton  (referred  to  as  "ELS" 
cotton).  (2)  apportion  the  national 
acreage  allotment  to  States;  and  (3) 
establish  the  period  for  holding  the 
national  marketing  quota  referendum  in 
order  to  find  whether  farmers  are  in 
favor  of,  or  opposed  to.  the  announced 
marketing  quota  for  ELS  cotton.  The 
need  for  this  rule  is  to  satisfy  the 
statutory  requirements  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  [referred  to  as  the  "Act").  The 
latest  available  statistics  of  the  Federal 
Government  have  been  used  in  making 
determinations  under  this  rule. 

EFFECTIVE  DATE:  October  15,  1979. 

ADDRESS:  Production  Adjustment 
Division,  ASCS,  USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington. 
D.C.  20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  V.  Cunningham  (ASCS)  202- 
447-7873. 

SUPPLEMENTARY  INFORMATION:  A  notice 

that  the  Secretary  was  preparing  to 
make  determinations  with  respect  to 
these  provisions  of  the  1938  Act  was 
published  in  the  Federal  Register  on 
August  14,  1979,  (44  FR  47543)  in 
accordance  with  5  U.S.C.  553.  One 
comment  was  received  recommending 
that  the  national  acreage  allotment  be 
established  at  120,000  acres.  After 
considering  the  comment  received,  it 
was  determined  the  national  marketing 
quota  for  the  1980  crop  of  ELS  cotton 
should  be  137,000  bales  and  that  the 
national  acreage  allotment  for  such  crop 
should  be  112,027  acres. 

It  is  essential  that  these  provisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  quota  and  the 
national  allotment  is  required  by  statute 
to  be  made  not  later  than  October  15, 
1979.  Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the  30- 
day  effective  date  requirement  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Therefore,  this 
amendment  to  7  CFR  722.558  to  722.561 
shall  become  effective  upon  the  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register,  with  respect  to 
the  1980  crop  of  ELS  cotton.  The 
material  previously  appearing  in  these 
sections  under  centerhead  "1979  Crop  of 
Extra-Long  Staple  Cotton:  Acreage 
Allotments  and  Marketing  Quotas" 
remains  in  full  force  and  effect  with 
respect  to  the  crop  to  which  it  was  made 
applicable. 


Final  Rule 

Accordingly,  the  provisions  of  7  CFR 
§  §  722.558  through  722.561  are  amended 
to  read  as  follows: 

§  722.55S     National  marketing  quota  for 
the  1980  crop  of  ELS  cotton. 

The  marketing  quota  for  the  1980  crop 
of  ELS  cotton  is  hereby  proclaimed  to  be 
an  amount  of  137,000  standard  bales 
determined  in  accordance  with  section 
347(b)  of  the  Act.  The  quota  is  based  on 
the  following  data: 

(1)  Esdmaied  domestic  consumption.  1980-81  ...  65,000 

(2)  Estimalecl  expofts.  1980-81     „  t  40,000 

(3)  Ad|uslm«nt  to  assure  adequate  stocks ♦  34,000 

(4)  Estjmatao  imports  1980-81 -2.000 

TolaL 137,000 

§  722.559    National  acreage  allotment  for 
the  1980  crop  of  ELS  cotton. 

It  is  hereby  determined  and 
proclaimed  that  a  national  acreage 
allotment  shall  be  in  effect  for  the  1980 
crop  of  ELS  cotton.  The  amount  of  such 
national  allotment  is  112.027  acres 
calculated  by  multiplying  the  national 
marketing  quota  in  bales  by  480  pounds 
(net  weight  of  a  standard  bale)  and 
dividing  the  result  by  the  national 
average  yield  pf  587  pounds  per  planted 
acre  of  ELS  cotton  for  the  four  calendar 
years  1975, 1976,  1977  and  1978. 

§  722.560    Apportionment  of  national 
acreage  allotment  to  the  States. 

The  national  acreage  allotment  of 
112,027  acres  is  apportioned  to  the 
States  in  accordance  with  section  344(b] 
of  the  Act  as  follows: 

I  Stale 

AHotment 
(Acres) 

'  

Arizona  - 48,557 

California , 488 

FIOTKla      _ _  136 

Georgia        145 

New  Mexico. 22.599 

Texas  „ _.  40,101 


§  722.561  National  marketing  quota 
referendum  for  the  1980  crop  of  ELS 
cotton. 

The  national  marketing  quota 
referendum  for  the  1980  crop  of  ELS 
cotton  shall  be  held  during  the 
referendum  period  December  3  to  7. 
1979.  inclusive,  by  mail  ballot  in 
accordance  with  Part  717  of  this  chapter. 

(Sees.  301,  343,  344.  347,  375:  52  Stat,  38,  as 
amended;  63  Stat.  670.  as  amended;  63  Stat. 
675,  as  amended;  52  Stat.  66,  as  amended;  7 
U.S.C.  1301,  1343,  1344,  1347,  1375.) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Impriiving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 


been  prepared  and  is  available  from  Charles 
V.  Cunningham.  ASCS,  202-447-7873. 

Signed  at  Washington,  D.C,  on  October  15. 
1979. 

Bob  Bergland, 

Secretary  of  Agriculture. 

|KR  Doc.  ^9-32197  Filed  lO-LS-?*  5  10  pm] 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  'Reg.  222  ] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  October  21-27, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  21,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handing  of  lemons 
grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  Committee  met  on  October  16, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
considerably  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 


date  necessary  to  effectuate  the 
declared  pohcy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

§  910.522    Lemon  Regulation  222. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
October  21. 1979,  through  October  27, 
1979,  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "carton(s)"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  18. 1979. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\-ice. 

|FR  Doc.  79-?  Filed  10-18-79:  ?  am| 
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Animal  and  Piant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  limit  the  quarantine  of 
certain  equidae  to  various  premises  in 
the  Commonwealth  of  Kentucky 
because  of  the  existence  of  contagious 
equine  metritis  (CEM).  CEM,  a 
communicable  disease  of  equidae  has 
been  diagnosed  among  breeding 
thorouthbred  horses  in  certain  areas  of 
the  Commonwealth  of  Kentucky.  In 
order  to  protect  the  equine  industry  of 
the  United  States  from  this  highly 
contagious  communicable  disease  and 
the  integrity  of  the  export  of  equidae 
from  the  United  States,  it  is  necessary  to 
quarantine  certain  premises  in  the 


Commonwealth  of  Kentucky  and  to 
permit  the  interstate  movement  of  such 
quarantined  animals  only  in  accordance 
with  the  provisions  established  in  the 
regulations.  The  intended  effect  of  these 
amendments  is  to  stop  the  spread  of 
CEM  in  the  United  States. 
EFFECTIVE  DATE:  October  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA,  APHIS, 
VS,  Federal  Building,  Room  738, 
Hyattsville.  MD  20782,  301-436-8433, 
SUPPLEMENTARY  INFORMATION: 

Contagious  equine  metritis  (CEM).  a 
highly  contagious,  communicable 
disease  of  equidae,  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed.  In  order  to  protect 
the  equine  population  of  the  United 
States  from  the  spread  of  this  highly 
contagious  disease  of  equidae,  it  was 
necessary  to  quarantine  the  entire 
Commonwealth  of  Kentucky  and  to 
regulate  the  interstate  movement  of 
certain  animals  from  and  through  the 
Commonwealth. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a)),  is  amended  to  remove  the 
quarantine  because  of  the  existence  of 
CEM  from  the  entire  Commonwealth  of 
Kentucky  and  to  give  notice  that  horses 
of  the  Thoroughbred  breed  in  the  areas 
of  Boone,  Bourbon,  Boyle,  Fayette, 
Graves.  Jessamine,  Kenton,  Oldham, 
Scott,  and  Woodford  Coimties. 
Kentucky,  are  affected  with  or  exposed 
to  CEM,  and  that  certain  premises 
therein  are  quarantined  as  a  result 
thereof. 

This  amendment  reduces  the  CEM 
quarantine  from  the  entire 
Commonwealth  of  Kentucky  to  the 
described  individual  premises  that 
contain  animals  to  be  affected  or 
exposed  to  CEM.  Epidemiological 
studies  have  shown  that  it  is  no  longer 
necessary  to  maintain  a 
Commonwealth-wide  CEM  quarantine 
and  that  the  quarantine  of  the  individual 
premises  will  be  effective  to  prevent  the 
spread  of  CEM. 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  75.7.  paragraph  (a)  is  amended 
to  read: 

§  75.7    Areas  quarantined. 

(a)  *  *  * 

(1)  Kentucky. 

(i)  Boone  County.  That  portion  of  the 
premises  of  Liberty  Hill  Farm,  located  in 
the  northwest  comer  of  the  intersection 
of  U.S.  42  and  Cleek  Lane,  with  an 
entrance  off  the  west  side  of  Cleek  Lane 
300'  north  of  U.S.  42.  described  as 
beginning  at  a  point  on  the  south  side  of 


a  lake  which  is  300'  due  west  of  the  farm 
entrance,  then  along  a  single  fence 
running  west  100',  then  south 
approximately  125'  along  a  fence  line, 
then  east  approximately  150'  along  a 
fence  line  following  a  ravine  and  then 
along  an  irregular  fence  approximately 
300'  back  to  the  lake  approximately  100' 
east  of  the  point  of  beginning,  then 
following  the  south  edge  of  the  lake  to 
the  point  of  beginning  containing 
approximately  two  acres  with  an  open 
bam. 

(ii)  Bourbon  Couoty.  (A)  That  portion 
of  the  premises  of  Bradyleigh  Farm 
located  one  mile  west  of  Ruddles  Mill  on 
Ardery  Pike  lying  on  the  north  side  of 
Ardery  Pike  described  as  beginning  at 
the  southwest  comer  of  the  metal  bam 
building,  then  south  approximately  60 
feet  along  a  fence  line,  then 
approximately  500  feet  m  a 
northwesterly  direction  along  a  fence 
line,  then  along  an  irregular  fence  line  to 
the  northwest  comer  of  the  metal  bam 
building,  then  along  the  outside  wall  of 
the  metal  building  to  the  point  of 
beginning  including  the  space  enclosed 
in  the  metal  building  containing  a  total 
area  of  approximately  4.5  acres. 

(B)  That  portion  of  the  premises  of 
Claiborne  Farm  located  1.4  miles  south 
of  the  intersection  of  U.S.  Highway  68 
and  Kentucky  Highway  627  on  the  east 
side  of  Kentucky  Highway  627  to  the 
entrance,  then  travel  0.8  mile  due  south 
to  the  north  corner  of  paddock  No.  31. 
described  as  beginning  at  the  north 
corner,  then  in  a  southeast  direction 
approximately  300  feet  along  a  fence 
line:  then  in  a  southwest  direction 
approximately  175  feet  along  a  fence 
line;  then  in  a  northwest  direction 
approximately  300  feet  along  a  fence 
line;  then  in  a  northeast  direction 
approximately  175  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
approximately  1.2  acres  area  with  a 
black  barn  inside  the  enclosure. 

(C)  That  portion  of  the  premises  of 
Elmendorf  Farm  No.  2.  located  0.5  mile 
east  of  intersection  of  Bethleham  Pike 
and  Iron  Works  Pike  on  the  north  side  of 
Iron  Works  Pike  described  as  beginning 
at  the  northwest  comer  of  bam  No.  1, 
then,  north  along  a  double  fence 
approximately  500  feet,  then,  west  along 
a  double  fence  approximately  200  feet, 
then  south  along  a  double  fence 
approximately  500  feet,  then  east  along 

a  double  fence  to  the  point  of  beginning, 
containing  approximately  4  acres. 

(D)  That  portion  of  the  premises  of 
Miracle  Acres  located  4.5  miles  west  of 
Esconida  Road  from  its  intersection  with 
Kentucky  State  Road  627,  lying  on  the 
north  side  of  Esconida  Road  described 
as  beginning  at  a  point  on  the  northeast 
side  of  the  round  pond,  then  along  a 


I 


I 
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double  fence  line  north  approximately 
600  feet,  then  east  approximately  2000 
feet  along  a  fence  line,  then  southwest 
approximately  1800  feet  along  a  fence 
line,  then  north  approximately  800  feet 
along  a  fence  line  back  to  the  point  of 
beginning,  containing  approximately  8 
acres. 

(E)  That  portion  of  the  premises  of 
Steven's  Point  Farm  located  2.4  miles 
east  of  the  intersection  of  Kentucky 
Highway  627  and  Stony  Point  Road  on 
the  south  side  of  Stony  Point  Road,  then 
proceed  0.6  mile  south  from  farm 
entrance  to  the  entrance  to  the  paddock 
with  the  new  fence  described  as 
beginning  at  the  entrance  gatepost,  then, 
west  approximately  200  feet  along  a 
double  fence;  then,  southeast 
approximately  206  feet  along  a  double 
fence  line;  then  approximately  135  feet 
southeast  along  a  double  fence  line; 
then,  north  approximately  272  feet  along 
a  double  fence  to  the  point  of  beginning, 
containing  approximately  one  acre. 

(F)  That  portion  of  the  premises  of 
Stonereath  Farm  located  1.8  miles  north 
of  the  intersection  of  U.S.  Highway  460 
and  Clay  Kiser  Road  on  the  west  side  of 
Clay  Kiser  Road  described  as  beginning 
at  the  entrance  of  the  farm  from  Clay 
Kiser  Road;  then,  north  approximately 
1200  feet  along  a  single  fence;  tlien,  west 
approximately  1,175  feet  along  a  single 
fence;  then,  approximately  1,175  feet 
south  along  a  single  fence;  then, 
southeast  along  an  irregular  single  fence 
back  to  the  point  of  beginning, 
containing  approximately  30  acres 
including  a  pump  house  in  the  southwest 
comer,  a  creek  running  southeast 
through  the  southwest  corner  and  a 
round  pond  in  the  southeast  corner  of 
the  field. 

(G)  That  portion  of  the  premises  of 
Spring  Place  Farm  located  on  the  west 
side  of  Redmon  Road.  3.6  miles  north  of 
the  intersection  of  Redmon  Road  and 
U.S.  Highway  68,  then  proceed 
northwest  approximately  200  feet  from 
the  northwest  corner  of  the  main  house 
to  a  fence  corner  described  as  beginning 
at  the  fence  corner:  then,  north 
approximately  320  feet  along  the  fence 
line;  then,  northeast  approximately  240 
feet  along  the  fence  line;  then,  east 
approximately  280  feet  along  the  fence 
line  to  the  fence  along  Redmon  Road; 
then,  south  along  this  fence 
approximately  240  feet;  then,  southwest 
around  the  north  edge  of  the  pond 
approximately  180  feet;  then,  south 
along  the  west  edge  of  the  pond 
approximately  180  feet;  then,  west 
approximately  280  feet  to  the  point  of 
beginning,  containing  approximately  3.8 
acres. 

(H)  That  portion  of  the  premises  of 
Weathering  Farm  located  on  the  south 
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side  of  Ferguson  Lane  1.3  miles 
northwest  of  the  intersection  of  U.S. 
Highway  68  and  Ferguson  Lane,  then, 
from  the  main  entrance  to  the  farm, 
proceed  along  the  right  (south)  side  of 
the  fence  along  the  lane  for 
approximately  1000  feet  to  a  gate,  then 
south  across  the  field  to  the  north  comer 
of  a  fence  surrounding  a  pond  described 
as  beginning  at  the  north  corner  then, 
southeast  approximately  100  feet  along 
a  fence  line;  then,  south  approximately 
400  feet  along  a  fence  line;  then, 
northwest  approximately  300  feet  along 
a  fence  line;  then,  north  approximately 
400  feet  along  a  fence  line  to  the  point  of 
beginning,  containing  approximately  1.8 
acres  including  a  pond  in  the 
quarantined  area. 

(iii)  Boyle  County.  That  portion  of  the 
premises  of  Happy  Valley  Farm  located 
on  the  southwest  side  of  Bluegrass  Pike 
0.5  mile  northwest  of  the  intersection  of 
Kentucky  Highway  1915  and  Bluegrass 
Pike,  intersection  is  located  0.9  mile 
west  of  U.S.  Highway  127.  then,  proceed 
from  the  farm  entrance  southwest  0.8 
mile  to  a  structure  known  as  the 
concrete  bam,  then  proceed  southeast 
from  the  southwest  corner  of  the 
concrete  barn  approximately  600  feet  to 
the  corner  post  of  the  paddock, 
described  as  beginning  at  the  comer 
post;  then,  approximately  400  feet 
southwest  along  a  double  fence  line; 
then,  approximately  220  feet  southeast 
along  a  single  fence;  then, 
approximately  400  feet  northeast  along  a 
single  fence;  then,  approximately  220 
feet  northwest  along  a  single  fence  line 
to  the  point  of  beginning,  containing 
approximately  2  acres. 

(iv)  Fayette  County.  (A)  That  portion 
of  the  premises  of  Belair  Farm,  Ltd. 
located  on  the  west  side  of  Walnut  Hill 
Pike  300  feet  south  of  the  intersection  of 
Walnut  Hill  Pike  and  Delong  Pike,  then, 
proceed  west  on  entrance  road  0.2  mile 
to  a  house  trailer  to  the  entrance  of  the 
paddock  at  the  north  end  of  this  house 
trailer  described  as  beginning  at 
entrance  gate:  then,  north  approximately 
45  feet  along  a  single  fence;  then,  west 
approximately  375  feet  along  a  single 
fence;  then,  south  approximately  400 
feet  along  a  single  fence  line;  then,  east 
approximately  315  feet  along  a  single 
fence  line;  then,  north  approximately  300 
feet  back  to  the  point  of  beginning, 
containing  approximately  4.0  acres 
including  a  round  pond  near  the  center 
of  the  paddock. 

(B)  That  portion  of  the  premises  of 
Bluegrass  (Houston)  Farm  located  0.5 
mile  south  of  the  intersection  of  Fort 
Springs  Pinchard  Road  and  Parkers  Mill 
Road  on  the  Fort  Springs  Pinchard  Road 
lying  on  the  west  side  of  said  road 


described  as  beginning  at  the  southeast 
comer  of  a  building  known  as  Fayette 
Bam  #5.  then  south  approximately  1.800 
feet  along  a  double  fence  line,  then  west 
approximately  2.400  feet  along  the  fence 
line,  then  north  paralleling  Shannon  Run 
Creek  along  the  fence  line 
approximately  550  feet,  then  along  an 
irregular  fence  line  which  borders  a 
pond  in  an  easterly  direction  to  the  point 
of  begirming,  containing  approximately 
14  acres. 

(C)  That  portion  of  the  premises  of 
Crescent  Farm  located  5.2  miles 
northeast  of  New  Circle  Road  on  the 
east  side  of  Bryan  Station  Pike 
described  as  beginning  at  the  northwest 
comer  of  a  building  known  as  the  Five 
Stall  Bam,  then  north  approximately  500 
feet  along  a  fence  line,  then  east 
approximately  500  feet  along  a  fence 
line,  then  south  approximately  500  feet 
along  a  fence  line,  then  west 
approximately  500  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
approximately  5  acres. 

(D)  That  portion  of  the  premises  of  the 
Hagyard  Farm  located  approximately 
0,3  mile  northwest  of  the  intersection  of 
U,S.  27  and  Hughes  Lane  with  entrance 
on  the  Northeast  side  of  Hughes  Lane. 
The  premises  has  two  quarantined  areas 
consisting  of  two  paddocks.  The  first 
quarantined  area  is  described  as 
beginning  at  a  point  at  the  southeast 
comer  of  the  entrance  barn;  then 
approximately  450  feet  east  along  a 
double  fence,  then  approximately  250 
feet  south  along  a  double  fence  and  tree 
line,  then  approximately  300  feet  west 
along  a  double  fence,  then 
approximately  300  feet  along  an 
irregular  single  fence  back  to  the  point 
of  beginning,  containing  approximately  • 
1.5  acres. 

The  second  quarantined  area  is 
described  a?  beginning  at  a  point  at  the 
southwest  corner  of  the  same  entrance 
bam,  then  running  approximately  200 
feet  west  along  a  double  fence,  then 
approximately  400  feet  south  along  a 
double  fence  and  tree  line,  then 
approximately  300  feet  east  along  a 
double  fence,  then  in  a  northerly 
direction  along  a  single  fence  to  the 
point  of  beginning,  containing 
approximately  one  acre. 

(E)  That  portion  of  the  premises  of 
Heatherway  Farm  located  one  mile 
north  of  the  intersection  of  Kentucky 
Highway  418  and  Cleveland  Pike  on  the 
east  side  of  Cleveland  Pike  described  as 
beginning  at  the  entrance  gate  to  the 
farm;  then,  south  approximately  200  feet 
along  a  single  fence  line;  then,  east 
approximately  1,200  feet  along  a  single 
fence  line;  then,  north  approximately 
1.000  feet  along  a  single  fence  line;  then, 
west  approximately  1,100  feet  along  a 


single  fence  line;  then,  south 
approximately  700  feet  along  a  single 
fence  line;  then,  west  approximately  90 
feet  along  a  single  fence  line;  then,  south 
approximately  100  feet  along  a  single' 
fence  line  to  the  point  of  beginning, 
containing  approximately  30  acres 
including  a  hay  barn  and  a  round  pond 
near  the  center  of  the  quarantined  area. 

(F)  That  portion  of  the  premises  of 
Mereworth  Farm  located  1.3  miles  north 
of  U.S.  Highway  421  on  the  east  side  of 
Bethel  Pike  where  it  intersects  with 
Dolan  Road,  then  east  from  Dolan- 
Bethel  intersection  0,3  mile,  then 
northeast  600  yards  to  stallion  row,  then 
to  the  southernmost  barn  described  as 
beginning  at  the  north  corner  of  this 
barn,  then  northeast  approximately  900 
feet  along  the  fence  line,  then  southeast 
approximately  900  feet  along  the  double 
fence  to  the  alley  way,  then  southwest 
approximately  900  feet  along  the  fence 
line  paralleling  the  alley  way.  then 
northwest  approximately  900  feet  along 
the  double  fence  line  to  the  point  of 
beginning,  containing  approximately  3.1 
acres. 

(G)  That  portion  of  the  premises  of 
Mill  Ridge  Farm  located  0.7  mile  south 
of  Parkers  Mill  and  Bowmans  Mill  Pike 
intersection  on  the  east  side  of 
Bowmans  Mill  Pike  then,  to  an  area 
known  as  the  training  barn,  then 
approximately  250  yards  to  the 
northeast  and  paddock  No.  6.  adjacent 
to  stallion  barn  No.  1  described  as 
beginning  at  the  southeast  corner  of 
stallion  barn  No.  1.  then  approximately 
300  feet  in  a  southeasterly  direction 
along  the  double  fence  line,  then 
approximately  200  feet  southwest  along 
the  fence  line,  then  approximately  300 
feet  northwest  along  the  fence  line,  then 
approximately  200  feet  in  a 
northeasterly  direction  along  the  fence 
line  to  the  point  of  beginning,  containing 
approximately  1.8  acres. 

(H)  That  portion  of  the  premises  of 
North  Ridge  Farm  located  in  the 
southeast  corner  of  the  intersection  of 
Yamallton  Pike  and  Interstate  Highway 
64.  then,  from  the  entrance  road  on 
Yamallton  Pike  east  800  feet  to  a 
structure  known  as  the  isolation  barn 
described  as  beginning  at  the  northwest 
corner  of  the  isolation  barn:  then  north 
approximately  120  feet  to  the  interstate 
right-of-way  fence;  then,  along  this  fence 
northwest  approximately  200  feet:  then, 
along  the  double  fence  line  south 
approximately  130  feet;  then,  along  a 
fence  approximately  50  feet  southeast 
around  the  north  edge  of  a  marsh  area: 
then  continue  south  approximately  100 
feet  along  this  fence  line  along  a  lane: 
then  east  approximately  180  feet  along  a 
fence  line;  then,  north  approximately  80 


feet  along  a  fence  line  to  the  point  of 
beginning,  containing  approximately  1.1 
acres. 

(I)  That  portion  of  the  premises  of 
Spendthrift  Farm  No.  2  located  north  of 
the  Council  of  State  Government 
Building  on  Iron  Works  Pike,  four-tenths 
of  a  mile  east  of  the  entrance  of  the 
Kentucky  State  Horse  Park  described  as 
beginning  at  the  farm's  entrance  on  Iron 
Works  Pike,  then  along  the  fence  line  in 
a  northwesterly  direction  approximately 
500  feet;  then,  along  the  fence  line  in  a 
northeasterly  direction  approximately 
1,300  feet;  then  along  the  fence  line  in  a 
southwesterly  direction  approximately 
320  feet:  then,  in  a  southeasterly 
direction  along  the  fence  line 
approximately  1,100  feet  to  and 
including  the  horse  bam  and  lot,  then 
from  the  barn  along  an  irregular  fence 
line  paralleling  the  entrance  road  to  the 
point  of  beginning  containing 
approximately  36  acres. 

(j)  That  portion  of  the  premises  of 
Spendthrift  Farms  known  as  Hayes 
Place  Farm,  that  adjoins  Spendthrift 
Farm  No.  2  located  approximately 
seven-tenths  of  a  mile  east  of  the 
entrance  to  the  Kentucky  State  Horse 
Park  on  Iron  Works  Pike  described  as 
beginning  at  the  paved  farm  entrance  to 
Hayes  Place  on  Iron  Works  Pike,  then  in 
a  northeasterly  direction  along  the  fence 
line  approximately  400  feet;  then,  along 
the  fence  line  approximately  2,000  feet 
in  a  northwesterly  direction;  then,  along 
the  fence  line  approximately  650  feet  in 
a  southwesterly  direction  to  a  double 
fence  line  and  follow  it  approximately 
1.650  feet  in  a  southeasterly  direction; 
then  along  the  fence  line  in  a 
northeasterly  direction  for 
approximately  250  feet  to  a  fence  line 
which  parallels  the  entrance  road  for 
approximately  400  feet  in  a 
southeasterly  direction  back  to  the  point 
of  beginning,  containing  approximately 
29.4  acres  including  a  barn. 

(K)  That  portion  of  the  premises  of 
Twin  Eagles  Farm  located  on  the  west 
side  of  Rice  Pike  1.4  miles  northeast  of 
the  intersection  of  U.S.  Highway  60  and 
Rice  Pike,  then  west  on  entrance  road 
0.5  mile  to  a  trailer  labeled  office,  then 
to  Paddock  No.  10  located  north  of  and 
directly  behind  the  office  trailer  and 
connected  to  bam  No.  3,  described  as 
beginning  at  the  northeast  corner  of 
barn  No.  3:  then,  east  approximately  185 
feet  along  a  single  fence;  then,  northeast 
approximately  490  feet  along  a  single 
fence:  then,  west  approximately  335  feet 
along  a  double  fence;  then,  south 
approximately  490  feet  along  a  single 
fence  to  the  point  of  beginning, 
containing  approximately  3.2  acres. 

(L)  That  portion  of  the  premises  of  the 
University  of  Kentucky  Experiment 


Station  located  on  the  west  side  of 
Newtown  Pike  100  yards  norih  of 
Interstate  75  underpass,  then,  on 
entrance  road  to  a  bam  marked  "B" 
described  as  beginning  at  the  south 
corner  of  the  lot  of  bam  "B";  then,  north 
approximately  944  feet  along  double 
fence;  then,  east  approximately  1326  feet 
along  a  double  fence  line:  then,  south 
approximately  950  feet  along  a  double 
fence  line;  then,  west  approximately 
1326  feel  along  a  double  fence  line  to  the 
point  of  beginning,  containing 
approximately  40  acres  including  a  barn 
marked  "C"  which  is  located  on  the  east 
end  of  the  enclosed  quarantine  area, 

(M)  That  portion  of  the  premises  of 
Walmac  Farm  located  0.6  mile 
southwest  of  the  U.S.  27  and  Iron  Works 
Pike  intersection  on  the  northwest  side 
of  U.S.  27,  then  a  part  of  that  farm 
approximately  75  feet  southwest  of  a 
building  known  as  the  tobacco  barn 
described  as  beginnmg  at  a  gate,  then, 
south  along  a  fence  Hne  approximately 
300  feet,  then,  in  a  westerly  direction 
along  the  fence  line  approximately  500 
feet,  then,  approximately  300  feet  north 
along  a  fence  line,  then  east 
approximately  500  feet  to  the  point  of 
beginning,  containing  approximately  one 
acre. 

(N)  That  portion  of  the  premises  of 
White  Horse  Acres  located  on  the  east 
side  of  Newtown  Pike  1.6  miles  north  of 
the  intersection  of  Interstate  64  and 
Newtown  Pike  described  as  beginning  at 
a  corner  post  at  the  south  side  of  the 
main  entrance  to  the  farm:  then. 
southeast  approximately  240  feet  along 
a  fence  Ime  paralleling  Newtown  Pike: 
then,  east  approximately  500  feet  along 
a  fence  line:  then,  northwest 
approximately  220  feet  along  a  fence 
line:  then,  south  approximately  200  feet 
along  a  fence  line:  then,  west 
approximately  300  feet  along  a  fence 
line:  then,  north  and  northwest 
approximately  200  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
approximately  2.6  acres. 

(O)  That  portion  of  the  premises  of 
Wimbleton  Farm  .No.  2  located  on  the 
east  side  of  Walnut  Hill  Pike  11  miles 
south  of  the  intersection  of  U.S. 
Highway  25  and  Walnut  Hill  Pike,  then, 
from  the  farm  entrance,  approximately 
1,400  feet  along  the  paved  road.  then, 
turn  right  and  proceed  approximately 
2.500  feet  on  the  paved  road  to  a 
structure  known  as  the  training  barn, 
then,  proceed  southwest  approximately 
75  feet  from  the  southwest  comer  of  this 
training  barn  to  the  northeast  comer  of  a 
paddock  (paddock  No.  2)  described  as 
beginning  at  the  northeast  comer  of  this 
paddock  (paddock  .No.  2):  then,  south 
approximately  540  feet  along  the  fence 
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line;  then,  west  approximately  410  feet 
along  the  fence  line:  then,  north 
approximately  540  feet  along  the  fence 
line;  then,  east  approximately  410  feet  to 
the  point  of  beginning,  containing 
approximately  5.1  acres. 

(v)  Graves  County.  That  portion  of  the 
premises  of  the  Harrison  Evans  Farm 
located  on  the  south  side  of  Macedonia 
Road  1.5  miles  east  of  the  intersection  of 
U.S.  45  S.  described  as  beginning  at  a 
post  on  the  south  side  of  Macedonia 
Road,  then  approximately  700  feet  south 
along  a  fence  line,  then  approximately 
700  feet  east  along  a  fence  line,  then 
approximately  700  feet  north  along  a 
fence  line,  then  paralleling  Macedonia 
Road  west  approximately  700  feet  along 
a  fence  line  back  to  the  point  of 
beginning,  containing  approximately  8.5 
acres. 

[\i]  Jessaniine  County.  That  portion  of 
the  premises  of  Taylormade  Farm 
located  five  miles  due  east  of  the 
intersection  of  U.S.  27  and  State 
Highway  169  lying  on  the  north  side  of 
Highway  169.  then,  from  the  southeast 
corner  of  the  building  known  as  the  new 
barn,  proceed  southeasterly 
approximately  300  yards  to  a  paddock 
consisting  of  approximately  three  acres 
described  as  beginning  at  a  gate,  then 
approximately  300  yards  in  a  southerly 
direction  along  a  fence  line,  then  east 
approximately  200  feet  along  a  fence 
line,  then  along  an  irregular  fence  line  to 
the  point  of  beginning,  containing 
approximately  three  acres. 

(vii)  Kenton  County.  That  portion  of 
the  premises  of  Charles  Deters  Farm 
located  1.5  miles  due  South  of  the 
intersection  of  VValton-Nickelson  and 
Green  Road  on  the  west  side  of  Green 
Road,  described  as  beginning  at  a  point 
on  the  west  side  of  barn  No.  1.  then 
along  a  fence  line  running  west 
approximately  200  feet,  then  south  along 
a  fence  line  approximately  300  feet,  then 
east  approximately  250  feet  along  a 
fence  line  running  through  the  center  of 
a  lake,  then  approximately  300  feet 
north  to  the  point  of  beginning, 
containing  about  three  acres. 

(viii)  Mercer  County.  (A)  That  portion 
of  the  premises  of  Bellows  Mill  Farm 
located  on  the  north  side  of  Bellows  Mill 
Road  2.8  miles  east  of  the  intersection  of 
Beaumont  Road  and  Bellows  Mill  Road 
then  proceed  0.4  mile  northwest  from 
the  entrance  of  the  farm  to  the  southeast 
corner  of  a  paddock  described  as 
beginning  at  the  entrance  to  the 
paddock  at  the  southeast  corner;  then, 
north  approximately  250  feet  along  a 
single  fence  line;  then,  west 
approximately  560  feet  along  a  single 
fence  line;  then,  south  approximately 
250  feet  along  a  single  fence  line;  then, 
east  approximately  560  feet  along  a 


single  fence  to  the  point  of  beginning, 
containing  approximately  8  acres 
including  a  tobacco  barn  and  a  stripping 
building  on  the  north  central  portion  of 
the  paddock. 

(B)  That  portion  of  the  premises  of 
Shawnee  Farm  located  in  the  northwest 
corner  of  the  intersection  of  Chinn  Lane 
and  Curry  Road  located  1.3  miles  north 
on  Curry  Road  from  U.S.  Highway  68, 
then  from  the  intersection  of  Curry  Road 
and  Chinn  Lane  go  one-half  mile  east  to 
farm  entrance  on  the  north  side  of  Chinn 
Lane,  then  one-half  mile  north  to  foaling 
barn,  then  approximately  200  feet  in  the 
northeast  direction  to  the  southwest 
corner  post  of  a  paddock,  the 
quarantined  area  being  described  as 
beginning  at  the  southwest  corner  post 
of  the  paddock,  then  east  approximately 
120  feet  along  a  double  fence,  then  north 
approximately  900  feet  along  a  double 
fence,  then  west  approximately  150  feet 
along  a  single  fence,  then  south 
approximately  900  feet  to  the  point  of 
beginning  and  including  stall  No.  9  in  the 
northeast  corner  of  the  foaling  barn, 
containing  a  total  of  approximately  2.8 
acres. 

(ix)  Oldham  County.  That  portion  of 
the  premises  of  Hermitage  Farm  located 
3  miles  northeast  of  Goshen,  on  the 
southeast  side  of  U.S.  Highway  42, 
described  as  beginning  at  a  post  on  the 
southeast  side  of  Circle  Drive,  then  in  a 
southeasterly  direction  along  a  single 
fence  approximately  1.000  feet,  then  in  a 
south  direction  along  a  double  fence 
approximately  400  feet,  then  in  a 
northwestern  direction  along  a  single 
fence  approximately  400  feet  to  corner 
post,  then  along  an  irregular  single  fence 
line  to  the  point  of  beginning,  containing 
approxim.ately  3  acres. 

(x)  Scott  County.  (A)  That  portion  of 
the  premises  of  Beaconsfield  Farm 
located  in  the  northwest  corner  of 
intersection  U.S.  Highway  460  and 
Kentucky  Highway  922.  then  from  the 
entrance  barn  (barn  No.  2),  proceed  150 
feet  due  west  to  the  gate  of  the  paddock, 
described  as  beginning  at  the  paddock 
gate:  then,  north  along  the  fence  along 
the  west  side  of  the  lane  approximately 
320  feet;  then,  west  along  the  double 
fence  approximately  300  feet;  then, 
south  approximately  800  feet  along  the 
fence  bordering  the  east  side  of  the 
pond:  then,  east  approximately  300  feet 
along  a  fence  line:  then  along  the  fence 
line  on  the  west  side  of  the  lane 
approximately  450  feet  to  the  point  of 
beginning,  containing  approximately  5.5 
acres. 

(B)  That  portion  of  the  premises  of 
Elkhorn  Stud  Farm  located  in  the 
southwest  corner  of  the  intersection  of 
Interstate  75  and  U.S.  Highway  460,  then 
proceed  due  west  from  the  northwest 


corner  of  the  concrete  barn 
approximately  150  feet  to  the  northeast 
corner  of  the  second  paddock  on  the 
south  side  of  the  lane  described  as 
beginning  at  a  corner  post;  then,  west 
approximately  120  feet  along  the  fence 
line;  then,  south  approximately  160  feet 
along  the  fence  line;  then,  east 
approximately  120  feet  along  the  fence 
line:  then,  north  approximately  160  feet 
along  the  fence  line  to  the  point  of 
beginning,  containing  approximately 
0.35  acre. 

(C)  That  portion  of  the  premises  of 
High  View  Farm  located  on  the  south 
side  of  the  Rogers  Gap  Road  0.9  mile 
east  from  the  intersection  of  Rogers  Gap 
Road  and  U.S.  Highway  25,  then  proceed 
150  feet  southeast  from  the  southeast 
corner  of  barn  No.  3  to  the  corner  post  of 
a  paddock,  described  as  beginning  at  a 
corner  post;  then,  east  approximately 
150  feet  along  a  fence  line;  then, 
approximately  450  feet  south  along  a 
fence  line;  then,  west  approximately  150 
feet  along  a  fence  line;  then,  north 
approximately  450  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
approximately  1.5  acres. 

(D)  That  portion  of  the  premises  of 
Hollingsworth  Farm  on  the  west  side  of 
Kentucky  Highway  922  north  4.8  miles 
from  the  intersection  of  Kentucky 
Highway  1973  and  Kentucky  Highway 
922.  then  proceed  from  the  farm 
entrance  due  west  approximately  200 
feet  to  a  barn,  then  proceed  northwest 
approximately  50  feet  from  the 
northwest  corner  of  the  bam  to  the 
northeast  corner  of  a  paddock  described 
as  beginning  at  the  northeast  corner 
post;  then,  west  approximately  250  feet 
along  a  single  fence  line;  then,  south 
approximately  200  feet  along  a  single 
fence  line;  then,  east  approximately  250 
feet  along  a  single  fence  line:  then,  north 
approximately  200  feet  along  a  single 
fence  line  to  the  point  of  beginning, 
containing  approximately  1.2  acres. 

(E)  That  portion  of  the  premises  of 
McMillan  Brothers  Farm  located  on  the 
north  side  of  the  Leesburg-Newtown 
Pike  2.9  miles  northeast  of  the 
intersection  of  U.S.  Highway  460  and 
Leesburg-Newtown  Pike  then  proceed 
from  the  main  entrance  to  the  farm  due 
north  approximately  1.0  mile  to  the  east 
corner  post  of  field  number  2  at  the 
property  line  with  the  closed  county 
lane  described  as  beginning  at  the  east 
corner  post;  then,  south  approximately 
1,240  feet  along  a  fence  line;  then,  west 
approximately  1,150  feet  along  a  fence 
line;  then,  north  approximately  1,240  feet 
along  a  fence  line;  then,  east 
approximately  1,170  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
approximately  33  acres. 
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(F)  That  portion  of  the  premises  of 
Westgrove  Farm  located  at  the  end  of  a 
lane  1.2  miles  east  of  Kentucky  Highway 
922,  then  the  lane  turns  off  Kentucky 
Highway  922  south  of  the  intersection  of 
Kentucky  Highway  922  and  U.S. 
Highway  62  approximately  1.1  miles, 
there  the  yearling  bam  is  located  at  the 
end  of  the  entrance  lane,  then  proceed 
approximately  30  feet  southwest  from 
the  southwest  corner  of  the  yearling 
bam  to  the  northeast  comer  post  of  a 
paddock  described  as  beginning  at  the 
northeast  comer  post;  then, 
approximately  140  feet  south  along  the 
fence  line;  then,  west  approximately  200 
feet  along  the  fence  line;  then,  north 
approximately  140  feet  along  the  fence 
line;  then,  east  approximately  200  feet 
along  the  fence  line  to  the  point  of 
beginning,  containing  approximately 
0.64  acre. 

(xi)  Woodford  County.  (A)  That 
portion  of  the  premises  of  Buck  Pond 
Farm  located  on  the  west  side  of  Paynes 
Mill  Road  1.1  miles  north  of  intersection 
of  Paynes  Mill  Road  and  U.S.  60,  then 
proceed  from  the  farm  entrance  by  the 
railroad  track  and  along  the  entrance 
road  to  the  paddock  with  a  large  maple 
tree  by  the  entrance  gate,  described  as 
beginning  at  the  entrance  gate;  then, 
northeast  approximately  200  feet  along 
an  irregular  fence:  then,  west 
approximately  384  feet  along  a  double 
fence  line;  then,  south  approximately 
280  feet  along  a  double  fence  line;  then, 
east  approximately  352  feet  along  a 
single  fence  line  to  the  point  of 
beginning,  containing  approximately  2 
acres. 

(B)  That  portion  of  the  premises  of 
Crescent  Hill  Farm  located  in  the 
southwest  corner  of  the  intersection  of 
U.S.  Highway  60  and  Shannon  Run 
Road,  then  proceed  approximately  165 
feet  southwest  from  the  northwest 
corner  of  the  garage  behind  the  main 
house  to  an  old  barn  described  as 
beginning  at  the  south  corner  of  the  old 
barn;  then,  northeast  approximately  575 
feet  along  a  fence  line  to  the  right-of- 
way  fence  line  on  U.S.  Highway  60; 
then,  northwest  along  this  fence  line 
approximately  425  feet;  then,  southwest 
approximately  475  feet  along  a  double 
fence  line;  then,  southeast 
approximately  425  feet  along  a  fence 
line  to  the  point  of  beginning,  containing 
about  5:3  acres  with  the  old  barn 
included  in  the  south  comer  of  the 
quarantined  area. 

(C)  That  portion  of  the  premises  of 
Shadowlawn  Farm  located  in  the 
northwest  corner  of  the  intersection  of 
U.S.  Highway  62  and  Kentucky  Highway 
1681  then  proceed  from  the  U.S. 
Highway  62  entrance  along  the  paved 


farm  road  approximately  1,000  feet 
northwest  to  a  structiu"e  known  as  the 
yearling  bam;  the,  proceed  along  the 
same  road  another  800  feet  to  a  comer 
post  on  the  right  side  of  the  road 
described  as  beginning  at  a  comer  post; 
then,  northeast  approximately  680  feet 
along  a  double  fence  line;  then, 
northwest  approximately  560  feet  along 
a  single  fence  line:  then,  southwest 
approximately  680  feet  along  a  double 
fence  line;  then,  southeast 
approximately  560  feet  along  a  fence 
line  paralleling  the  entrance  road  to  the 
point  of  beginning,  containing 
approximately  8.6  acres. 

(D)  That  portion  of  the  premises  of 
Kinirey  Stud  Farm,  a  division  of  Three 
Chimneys  Farms  located  on  the  south 
side  of  Grassy  Spring  Road  1.1  miles 
west  of  the  intersection  with  U.S. 
Highway  60  described  as  beginning  at 
the  comer  post  on  the  east  side  of  the 
main  entrance  to  Kinirey  Stud  Farm 
from  Grassy  Spring  Road;  then,  east 
along  a  fence  line  paralleling  Grassy 
Spring  Road  approximately  264  feet: 
then,  south  approximately  720  feet  along 
a  fence  line;  then,  west  approximately 
264  feet  along  a  fence  line;  then,  north 
approximately  720  feet  along  a  fence 
line  to  the  point  of  begirming,  containing 
approximately  4.4  acres. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1 
and  2.  32  Stat.  791-792,  as  amended,  sees.  1^. 
33  Stat.  1264. 1265,  as  amended:  (21  U.S.C. 
111-113, 115, 117, 120,  121, 123-126),  37  FR 
28464,  28477;  38  FR  19141.) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae. 
However,  it  is  beheved  that  the 
Commonwealth-wide  quarantine  is  too 
broad  and  that  it  is  possible  to  reduce 
the  restrictions  and  quarantine  only 
certain  areas  within  the  Commonwealth 
without  undue  threat  of  disseminating 
CEM.  The  reduction  of  the  quarantine 
would  also  permit  the  interstate 
movement  of  certain  equidae  which  are 
presently  unnecessarily  restricted  to 
Kentucky.  Consequently,  this 
amendment  must  be  made  effective 
immediately  to  accomplish  its  purpose 
in  the  public  interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  then 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 


Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  }.  K.  Atwell,  Assistant 
Deputy  Administrator.  APHIS,  VS.  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 

Done  at  Washington.  D.C..  this  12th  day  of 
October  1979.  .. 

E.  A.  Schilf,  '! 

.Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  I3oc  79-32158  Filed  10-18-79:  8:45  a«| 
BILUNG  CODE  3410-34-M 


9  CFR  Part  97 

Overtime  Work  at  Laboratories, 
Border  Ports,  Ocean  Ports,  and 
Airports 

agency:  Animal  and  Plant  Health 
Inspection  Service,  U8DA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulation  which  established  charges  for 
overtime  work  at  laboratories,  border 
ports,  ocean  ports,  and  airports. 
Veterinary  Services  inspectors  of  the 
United  States  Department  of  Agriculture 
are  charged  with  performing  inspection 
duties  relating  to  imports  and  exports  at 
laboratories,  border  ports,  ocean  ports, 
and  airports.  Such  services  may  be 
performed  outside  the  regular  tour  of 
duty  of  the  inspector  when  requested  by 
a  person,  firm,  or  corporation  and  the 
charge  for  such  overtime  is  recoverable 
from  those  requesting  the  services.  The 
following  amendment  increases  the 
hourly  rates  for  such  services  performed 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty. 
These  increases  are  commensurate  with 
salary  increases  provided  Federal 
employees  in  accordance  with  the 
Federal  Pay  Comparability  Act  of  1970 
(Pub.  L.  91-^56),  and  Executive  Order 
12165  dated  October  9,  1979. 
EFFECTIVC  date:  October  7,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  E.  R.  Mackery.  USDA,  APHIS.  VS. 
Room  870.  Federal  Building.  Hyattsville, 
Md.  20782,  301-^36-8695. 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat,  561;  7 
U.S.C.  2260).  and  the  Airports  and 
Airways  Development  Act  Amendments 
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of  July  12,  1976  (90  Stat.  882;  49  U.S.C. 
1741),  the  first  sentence  of  §  97.1,  Part 
97,  Title  9,  Code  of  Federal  Regulations, 
is  amended  to  read: 

§97.1    Overtime  work  at  laboratories, 
border  ports,  ocean  ports,  and  airports. ' 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody  or  control  of 
animals,  animal  byproducts,  or  other 
commodities  subject  to  inspection, 
laboratory  testing,  certification,  or 
quarantine  under  this  subchapter  and 
subchapter  G  of  this  chapter,  and  who 
requires  the  services  of  an  employee  of 
Veterinary  Services  on  a  holiday  or 
Sunday  or  at  any  other  time  outside  the 
regular  tour  of  duty  of  such  employee, 
shall  sufficiently  in  advance  of  the 
period  of  overtime  or  holiday  or  Sunday 
service  request  the  Veterinary  Services 
inspector  in  charge  to  furnish  inspection, 
laboratory  testing,  certification  or 
quarantine  service  during  such  overtime 
or  holiday  or  Sunday  period,  except  as 
provided  in  paragraph  (b)  of  this  section, 
shall  pay  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  at  a  rate  of  $24.20  per  man  hour 
per  employee  on  a  Sunday  and  at  a  rate 
of  $16.08  per  man  hour  per  employee  for 
holiday  or  any  other  period;  except  that 
for  any  services  performed  on  a  Sunday 
or  holiday,  except  as  provided  in 
paragraph  (b)  of  this  section  for 
inspection  or  quarantine  services 
requested  by  an  owner  or  operator  of  an 
aircraft  at  an  airport  on  a  Sunday  or 
holiday  which  are  performed  within 
regularly  established  hours  of  service,  or 
at  any  time  after  5  p.m.  or  before  8  a.m. 
on  a  weekday,  in  connection  with  the 
arrival  in  or  departure  from  the  United 
States  of  a  private  aircraft  or  vessel,  the 
total  amount  payable  shall  not  exceed 
S25  for  all  inspectional  services 
performed  by  the  Customs  Service, 
Immigration  and  Naturalization  Service, 
Public  Health  Service,  and  the 
Department  of  Agriculture.*   *  * 

***** 

(64  Stat.  561  (7  U.S.C.  2260)) 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  The  Agency 
has  no  alternative  to  raising  the 
overtime  rate.  By  law,  importers/ 
exporters  are  required  to  reimburse  the 
Agency  for  its  costs  associated  with  the 
services  rendered- Unless  the  rate  is 


'  For  designated  ports  of  entry  for  certain  animals, 
animal  semen,  poultry,  and  hatching  eggs  see  9  CFR 
92.1  through  92.3:  and  for  designated  ports  of  entry 
for  certain  purebred  animals  see  9  CFR  151  1 
through  151.3 


raised,  it  will  not  cover  the  pay  raise 
which  commences  October  7,  1979. 

Note. — Accordingly,  pursuant  to  the 
Administrative  provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and  public 
procedure  on  this  amendment  are 
impracticable,  unnecessary,  and  contrary  to 
the  public  interest  and  good  cause  is  found 
for  making  this  amendment  effective  less 
than  30  days  after  publication  in  the  Federal 
Register. 

This  final  rule  has  been  reviewed  under  the 
provisions  of  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determinahon  has  been  made  that  this  action 
is  a  matter  related  to  Agency  management 
and  is  therefore  exempt  from  the  provisions 
of  the  order  (E.0. 12044.  Section  6(b)(3)). 

Done  at  Washington,  D.C.,  this  16th  day  of 
October  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  79-32386  Filed  10-18-79;  8:45  am) 
BILLING  COOC  3410-34-M 


9  CFR  Part  113 

Standard  Requirement  for  Bursal 
Disease  Vaccine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  amendment  adds  a  new 
section  to  the  regulations  under  the 
Virus-Serum-Toxin  Act  regarding  the 
requirements  for  purity,  safety,  potency, 
and  efficacy  to  be  met  by  all  biological 
products  containing  Bursal  Disease 
Vaccine.  At  the  present  time,  such 
requirements  appear  in  each  Outline  of 
Production  for  these  products  filed  with 
Veterinary  Services.  This  amendment 
makes  uniform  requirements  available 
to  all  licensees. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  November  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  Biologies  Licensing  and 
Standards  staff,  USDA,  APHIS,  VS, 
Room  827,  Federal  Building,  Hyattsville, 
MD  20782.  301-436-8245. 
SUPPLEMENTARY  INFORMATION:  Standard 
requirements  consist  of  test  methods, 
procedures,  and  criteria  established  by 
Veterinary  Services  (VS)  for  evaluating 
biological  products  for  purity,  safety, 
potency,  and  efficacy. 

Until  such  standard  requirements  are 
developed  by  VS  and  are  codified  in  the 
regulations  (9  CFR  Part  113),  the  test 
methods,  procedures,  and  criteria  to  be 
used  in  the  evaluation  of  a  product  are 
developed  by  the  licensee  and  are 
written  into  the  applicable  Outline  of 
Production,  which  is  required  to  be 
approved  and  filed  with  VS. 


Codification  assures  uniformity  and 
general  availability  of  such  standard 
requirements  to  all  licensees  and  to  the 
general  public.  This  amendment 
contains  the  standard  requirements  for 
evaluating  all  licensed  products 
containing  Bursal  Disease  Vaccine. 

On  November  25, 1977.  a  notice  of  the 
proposed  amendment  to  Part  113  (which 
appears  in  this  document  as  final 
rulemaking)  was  published  in  the 
Federal  Register  at  42  FR  60158. 

Comments  on  the  proposal  were 
solicited  and  three  responses  were 
received.  One  response  was  favorable  to 
the  proposal  as  published. 

Two  responses  supported  the 
proposed  amendment  but  indicated 
concern  about  the  application  of  the 
requirements  to  vaccines  prepared  with 
all  strains  of  bursal  disease  virus.  This 
concern  was  considered  to  be 
appropriate  and  constructive.  Further 
investigation  was  initiated  at  the 
National  Veterinary  Services 
Laboratories  to  determine  if  the 
proposed  standards  could  be  used  with 
all  Bursal  Disease  Vaccines.  These 
investigations  indicated  the  need  for 
some  relaxations  in  the  proposed 
amendment,  which  have  been 
incorporated  in  this  final  rule  and  are 
explained  in  the  discussion  of  changes 
below. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Senim-Toxin  Act  of  March  4, 1913  (21 
U.S.C.  151-158).  the  amendment  of  Part 
113.  Subchapter  E.  Chapter  I.  Title  9  of 
the  Code  of  Federal  Regulations,  as 
contained  in  the  aforesaid  notice  is 
hereby  adopted  with  the  following 
exceptions: 

Paragraph  [b)(l)(i)  and  the 
introductory  portion  of  paragraphs  {b)(2) 
and  (c)(3)  have  been  corrected  by 
changing  the  word  "intraocularly"  to 
"by  eye-drop"  to  clarify  the  meaning. 

Paragraph  {d){l)  has  been  corrected 
by  changing  the  word  "virus"  to  "serial." 

Paragraph  (d)(2)  has  been  revised  by 
deleting  the  requirement  that  all 
vaccinates  and  controls  be  necropsied 
and  examined  for  gross  lesions  of  bursal 
disease,  and  by  providing  for  new 
general  safety  test  procedures  that  are 
applicable  to  all  Bursal  Disease 
Vaccines,  the  basis  of  which  is  gross 
clinical  observation  only.  Although  the 
safety  test  in  the  proposed  amendment 
would  be  satisfactory  for  modified  live 
virus  vaccines,  it  was  not  considered  to 
be  appropriate  for  live  virus  vaccines 
which  may  cause  lesions  of  the  bursa 
that  are  evident  upon  necropsy.  Since 
the  proposed  amendment  provides  that 
the  safety  of  the  Master  Seed  Virus  be 
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established,  further  indepth  evaluation 
was  not  considered  to  be  appropriate  for 
release  of  serials  of  product. 

A  printing  error  has  been  corrected  in 
paragraph  (d)(3)  by  inserting  a 
parenthesis  after  "ID^'s"  in  the  last 
sentence. 

The  first  letter  of  each  word  in  the 
heading  for  §  113.166  shall  be 
capitalized.  Part  113  is  amended  by 
adding  a  new  section  §  113.166  to  read: 

§  1 1 3. 1 66    Bursal  disease  vaccine. 

Bursal  Disease  Vaccine  shall  be 
prepared  from  virus-bearing  cell  culture 
fluids  or  embryonated  chicken  eggs. 
Only  Master  Seed  Virus  which  has  been 
established  as  pure,  safe,  and 
immunogenic  in  accordance  with  the 
requirements  in  paragraphs  (a),  (b).  and 
(c)  of  this  section  shall  be  used  for 
preparing  the  production  seed  virus  for 
vaccine  production.  All  serials  shall  be 
prepared  from  the  first  through  the  fifth 
passage  from  the  Master  Seed  Virus. 

(a)  The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed 
in  §  113.135  and  the  requirements 
prescribed  in  this  section. 

(b)  Each  lot  of  Master  Seed  Virus  shall 
be  tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 

§  113.37,  except  that,  if  the  test  is 
inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  virus  judged  accordingly.  Each 
lot  of  Master  Seed  Virus  used  in  the 
preparation  of  modified  live  \iru8 
vaccines  shall  also  be  nonpathogenic  to 
chickens  as  determined  by  the  following 
procedures: 

(1)  Each  of  twenty-five  1-day-old 
bursal  disease  susceptible  chickens 
(vaccinates)  shall  be  injected 
subcutaneously  with  10  times  the 
recommended  dose  of  vaccine  virus  and 
observed  for  21  days.  Fifteen  chickens  of 
the  same  source  and  hatch  shall  be  kept 
isolated  as  controls. 

(i)  Seventeen  days  postvaccination, 
each  of  five  controls  shall  be 
administered  at  least  10^tID»o  of  a 
virulent  bursal  disease  virus  by  eye- 
drop, isolated,  and  used  as  positive 
controls.  The  remaining  controls  shall  be 
used  as  negative  controls. 

(ii)  If  the  vaccinates  do  not  remain 
free  of  clinical  signs  of  bursal  disease, 
the  Master  Seed  Virus  is  unsatisfactory. 
If  unfavorable  reactions  which  are  not 
attributable  to  the  Master  Seed  Virus 
occur  in  more  than  two  of  the 
vaccinates,  the  test  shall  be  declared 
inconclusive  and  may  be  repeated. 

(iii)  Twenty-one  days  postvaccination, 
the  vaccinates  and  the  controls  shall  be 
necropsied  and  examined  for  gross 
lesions  of  bursal  disease.  If  more  than 


two  of  the  vaccinates  have  such  lesions, 
the  Master  Seed  Virus  is  unsatisfactory, 
except  that,  if  any  of  the  negative 
controls  or  less  than  four  of  the  positive 
controls  have  such  lesions,  the  test  is 
inconclusive  and  may  be  repeated.  For 
purposes  of  this  test,  gross  lesions  shall 
include  obvious  pathological  processes 
and/or  obvious  reduction  in  size  of  the 
bursa  from  normal. 

(2)  Each  of  thirty-five  3-  to  4-week-old 
bursal  disease  susceptible  chickens 
(vaccinates)  shall  be  vaccinated  with 
approximately  one  minimum  protective 
dose  of  vaccine  virus  as  determined  in 
paragraph  (c)  of  this  section.  Each  of  10 
chickens  of  the  same  source  and  hatch 
shall  be  administered  at  least  10'  "EIDm 
of  a  virulent  bursal  disease  virus  by  eye- 
drop, isolated,  and  used  as  positive 
controls.  Also,  each  of  20  additional 
chickens  of  the  same  source  and  hatch 
shall  be  isolated  and  held  as  negative 
controls. 

(i)  Three  or  four  days  postvaccination, 
10  of  the  vaccinates,  the  10  positive 
controls,  and  10  of  the  negative  controls 
shall  be  necropsied  and  examined  for 
gross  lesions  of  bursal  disease.  If  any  of 
the  vaccinates  have  such  lesions,  the 
Master  Seed  Virus  is  unsatisfactory, 
except  that,  if  any  of  the  negative 
controls  or  less  than  8  of  the  positive 
controls  have  such  lesions,  the  test  is 
inconclusive  and  may  be  repeated.  For 
purposes  of  this  test,  gross  lesions  shall 
include  peri-bursal  edema  and/or  edema 
and/or  macroscopic  hemorrhage  in  the 
bursal  tissue. 

(ii)  Fourteen  days  postvaccination,  the 
remaining  vaccinates  and  negative 
controls  shall  be  necropsied  and 
examined  for  obvious  bursal  atrophy.  If 
any  of  the  vaccinates  have  such 
atrophy,  the  test  is  inconclusive  and 
may  be  repeated. 

(c)  Each  lot  of  Master  Seed  Virus  shall 
be  tested  for  immunogenicity  and  the 
selected  virus  dose  to  be  used  shall  be 
established  as  follows: 

(1)  Bursal  Disease  susceptible 
chickens,  all  of  the  same  age  (3  weeks  or 
younger)  and  from  the  same  source, 
shall  be  used.  Twenty  or  more  chickens 
shall  be  used  as  vaccinates  for  each 
method  of  administration  recommended 
on  the  label.  Ten  additional  chickens  of 
the  same  age  and  from  the  same  source 
shall  be  held  as  unvaccinated  controls. 

(2)  A  geometric  mean  titer  of  the 
vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall 
be  established  before  the 
immunogenicity  test  is  conducted.  Each 
vaccinate  shall  receive  a  predetermined 
quantity  of  vaccine  virus.  Five  replicate 
virus  titrations  shall  be  conducted  on  an 
aliquot  of  the  vaccine  virus  to  confirm 
the  amount  of  virus  administered  to 


each  chicken  used  in  the  test.  At  least 
three  appropriate  (not  to  exceed  tenfold) 
dilutions  shall  be  used  to  conduct  the 
titrations  by  a  method  acceptable  to 
Veterinary  Services. 

(3)  When  the  test  chickens  are  28  to  35 
days  of  age  but  not  less  than  14  days 
postvaccination,  each  vaccinate  and 
each  control  shall  be  challenged  by  eye- 
drop with  a  virulent  bursal  disease  virus 
provided  or  approved  by  Veterinary 
Services. 

(i)  Three  to  five  days  postchallenge, 
all  vaccinates  and  controls  shall  be 
necropsied  and  examined  for  gross 
lesions  of  bursal  disease  as  described  in 
paragraph  (b)(2)(i)  of  this  section. 

(ii)  If  at  least  19  of  20,  or  27  of  30,  or  36 
of  40  vaccinates  in  each  group  are  not 
free  from  such  lesions,  the  Master  Seed 
Virus  is  unsatisfactory,  except  that,  if 
less  than  90  percent  of  the  controls  have 
such  lesions,  the  test  is  inconclusive  and 
may  be  repeated. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
from  the  original  testing  smd  each  5 
years  thereafter,  unless  use  of  the  lot 
previously  tested  is  discontinued.  Only 
one  method  of  administration 
recommended  on  the  label  need  be  used 
in  the  retest.  The  vaccinates  and  the 
controls  shall  meet  the  criteria 
prescribed  in  paragraph  (c)(3)  of  this 
section. 

(5)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use  of 
a  new  lot  of  Master  Seed  Virus  shall  be 
granted  by  Veterinary  Services. 

(d)  After  a  lot  of  Master  Seed  Virus 
has  been  established  as  prescribed  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  each  serial  and  subserial  shall 
meet  the  applicable  requirements  in 
§  113.135  and  the  requirements 
prescribed  in  this  paragraph. 

(1)  Tests  for  pathogens.  Final 
container  samples  from  each  serial  shall 
be  tested  for  pathogens  by  the  chicken 
embryo  inoculation  test  prescribed  in 

§  113.37,  except  that,  if  the  test  is 
inconclusive  because  of  a  vaccine  virus 
override,  the  chicken  inoculation  test 
prescribed  in  §  113.36  may  be  conducted 
and  the  serial  judged  accordingly. 

(2)  Safety  tests,  (i)  Final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  to  determine 
whether  the  vaccine  is  safe  as  follows: 

(A)  For  vaccines  intended  for 
parenteral  administration,  each  of 
twenty-five  1-day-old  bursal  disease 
susceptible  chickens  shall  be  vaccinated 
with  the  equivalent  of  10  doses  by 
subcutaneous  injection. 

(B)  For  vaccines  intended  for  drinking 
water  administration,  each  of  twenty- 
five  4-  to  5-week-old  bursal  disease 
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susceptible  chickens  shall  be  vaccinated 
orally  with  the  equivalent  of  10  doses. 

(C)  Ten  chickens  of  the  same  source 
and  hatch  shall  be  maintained  in 
isolation  as  negative  controls.  The 
vaccinates  and  controls  shall  be 
observed  each  day  for  21  days. 

(ii)  If  unfavorable  reactions  which  are 
attributable  to  the  biological  product 
occur  during  the  observation  period,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  occur  in  more  than  one  of  the 
controls  or  if  unfavorable  reactions 
which  are  not  attributable  to  the 
biological  product  occur  in  more  than 
two  of  the  vaccinates,  the  test  shall  be 
declared  inconclusive  and  repeated, 
except  that,  if  the  test  is  not  repeated, 
the  serial  shall  be  unsatisfactory. 

(3)  Virus  titer  requirements.  Final 
container  samples  of  completed  product 
shall  be  tested  for  virus  titer  using  the 
titration  method  used  in  paragraph  (c)(2) 
of  this  section.  To  be  eligible  for  release, 
each  serial  and  each  subserial  shall 
have  a  virus  titer  of  log  lO'*' ''  greater  than 
that  used  in  such  immunogenicity  test, 
but  not  less  than  log  10^°  titration  units 
(PFU  or  IDso's)  per  dose. 

(e)  Until  a  lot  of  Master  Seed  Virus  is 
established  as  prescribed  in  paragraphs 
(a),  (b),  and  (c)  of  this  section,  each 
serial  and  subserial  prepared  with  such 
lot  shall  meet  the  applicable 
requirements  prescribed  in  §  113.135 
(except  paragraph  (c)  of  that  section) 
and  shall  meet  the  requirements 
prescribed  in  the  filed  Outline  of 
Production  for  the  product. 

(21  U.S.C.  151  and  154;  37  FR  28477.  28646;  38 
FR  19141.) 

Done  at  Washington.  D.C.,  this  15th  day  of 
October  1979. 

This  rule  has  been  reviewed  under  the 
USDA  criteria  established  to  implement 
E.  O.  12044,  "Improving  Government 
Regulations."  Under  those  criteria,  this 
action  has  been  designated  for  Agency 
oversight.  A  Final  Impact  Analysis 
Statement  has  been  prepared  and  is 
available  from  USDA,  APHIS,  VS,  Room 
827,  Federal  Building,  Hyattsville,  MD 
20782. 
M.  T.  Goff. 

Acting  Deputy  Administrator.  Veterinary 
Services. 

IFR  Dor  7«-  l/l!l.l  Filed  lc)-l»-79;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 

Administrative  Procedures  and 
Sanctions;  1979  Interpretations  of  the 
General  Counsel 

AGENCY:  Department  of  Energy. 


action:  Notice  of  Interpretations. 

summary:  Attached  are  the 
interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Subpart 
F,  during  the  period  August  1,  1979. 
through  September  30,  1979. 

Appendix  B  identifies  those  requests 
for  interpretation  which  have  been 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Stubbs,  Office  of  General 
Counsel,  Department  of  Energy.  12th  & 
Pennsylvania  Avenue,  NW.,  Room  1121, 
Washington.  D.C.  20461.  (202)  633-9070. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205,  Subpart  F,  are  published 
in  the  Federal  Register  in  accordance 
with  the  editorial  and  classification 
criteria  set  forth  in  42  FR  7923  (February 
8,  1977),  as  modified  in  42  FR  46270 
(September  15,  1977). 


No. 

1979-17 _ 

1979-18 

1979-19 

1979-20 

1979-21 

1979-22.- 


These  interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(a)(2))  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.85(d)).  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation(8)  or  ruling(s) 
(§  205.85(e)).  The  interpretations 
published  below  are  not  subject  to 
appeal. 

Issued  in  Washington,  D.C.  October  12, 

1979. 

Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings.  Office  of  General  Counsel. 


Appendix  k.— Interpretations 


To 


Data 


Category 


Fits  No. 


LO.  Ward August  9 Price A-204 

Arizona  Fuels  Corp August  13 Allocation _...  A-385 

General  American  Oil  Co  of  Texas August  17 Price A-270 

Shell  Oil  Co   August  17 Allocation A-309 

Indiana  Farm  Bureau  Cooperative  Assoa-  September  6 Pric« A-3S4 

ation.  Inc . 

Monsanto  Co _ September  20 Price  and  allocation  A-343 


Interpretation  1979-17 

To:  L.  O.  Ward 

Regulations  and  Rulings  Interpreted:  10 
CFR  212.72;  Rulings  1975-15.  1977-1.  1977-2 

Code:  GCW-PI-Part  212.  Subpart  D: 
Definition  of  Property;  Base  Production 
Control  Level 

Facts 

L.  O.  Ward  (Ward)  is  the  lessee  under  oil 
and  gas  leases  in  Oklahoma  and  a  working 
interest  owner  in  wells  producing  crude  oil  in 
that  state.  Ward  is.  therefore,  a  "producer"  of 
crude  oil  subject  to  the  provisions  of  10  CFR 
Part  212.  Subpart  D. 

In  June  1972.  by  assignment  in  one 
instrument  Ward  acquired  the  oil  and  gas 
rights  '  to  two  contiguous  lots.  Lots  8  and  9,  in 
Pontotoc  County,  Oklahoma. Mn  May  1972, 
prior  to  this  transfer  of  interests.  Ward  drilled 
a  crude  oil  well  on  Lot  9  and  designated  it  the 
"Chanute  1-A"  well.  The  Chanute  1-A  has 
been  producing  crude  oil  from  the  Hunton 
and  Misener  formations  since  that  date.  In 
October  1972,  the  Corporation  Commission  of 


'  In  this  and  other  assignments  described  in  this 
Interpretation,  the  assignors  reserved  for 
themselves  various  interests  in  crude  oil  production 
in  the  assigned  acreage's  oil  and  gas  rights. 

-Ward's  crude  oil  and  gas  rights  exclude  all  oil 
and  gas  rights  within  300  feet  of  the  Senora  lime  and 
in  the  Gilcrease  sand  series. 


Oklahoma  (the  Commission)  recognized  Lots 
8  and  9  as  a  single  drilling  and  spacing  unit 
(the  Chanute  Unit),  consisting  of  about  79 
acres. 

In  September  1971,  the  United  Exploration 
Company  (United)  drilled  a  crude  oil  well 
known  as  the  "Chandler  1-A"  on  Lot  1.  lying 
directly  south  of  Lot  8,  United  acquired  the 
right  to  produce  crude  oil  on  Lot  1  by  oil  and 
gas  lease  from  the  Oklahoma  Basic  Economy 
Corporation  (OBEC)  and  it  produced  crude  oil 
from  the  Hunton  and  Misener  formations 
from  1971  through  1973.  In  May  1973,  the 
Commission  approved  an  application 
submitted  by  the  Sun  Oil  Company  to  form 
an  enhanced  recovery  unit  to  produce  crude 
oil  from  these  formations.  The  North 
Steedman  Misener-Hunton  unit  (the  Sun  Unit) 
originally  included  the  Chandler  1-A  well 
and  all  of  Lot  1.  Subsequently,  however,  the 
Commission  issued  an  amended  order  that 
without  explanation  deleted  15  acres  of  Lot  1 
adjacent  to  Lot  8  from  the  Sun  Unit.' 

In  January  1974,  Ward  and  the  owners  of 
the  oil  and  gas  rights  to  the  remainder  of  Lot 

'For  purposes  of  this  Interpretation,  we  have 
assumed  that  when  the  Sun  IJnil  was  formed  it  took 
into  account  the  total  monthly  production  and  sale 
of  crude  oil  from  Lot  1  in  determining  new  and 
released  crude  oil  for  the  Sun  Unit.  E.g..  Ruling 
1975-15,  40  FR  40832  (September  4,  1975):  41  FR 
4931.  §  VII  (February  3.  1976). 
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1  *  completed  a  crude  oil  producing  well 
called  the  "Chanute-Chandler  1"  on  the 
boundary  between  Lot  8  and  the  remainder  of 
Lot  1.  Ward  acquired  the  oil  and  gas  rights  to 
the  remainder  of  Lot  1  in  February  1974.  On 
April  16, 1974,  the  Commission  recognized  Lot 
8  and  the  remainder  of  Lot  1  together  as  a 
single  drilling  and  spacing  unit  (the  Chanute- 
Chandler  Unit),  effective  December  12. 1973. 
At  the  same  time,  the  Commission  removed 
Lot  8  from  the  Chanute  unit.  As  a  result,  the 
amended  Chanute  Unit  consisted  of  Lot  9 
only  (the  Amended  Chanute  Unit). 

There  are  numerous  working,  royalty  and 
overriding  royalty  interest  owners  in  the 
crude  oil  production  from  the  Chanute  1-A 
well  and  the  Chanute-Chandler  1  well.  In 
general,  all  of  the  interest  owners  in  the  crude 
oil  production  from  the  Chanute  1-A  well 
share  in  the  production  from  the  Chanute- 
Chandler  1  well.'  A  number  of  working  and 
royalty  interest  owners  in  the  production 
from  the  Chanute-Chandler  1  well,  however, 
do  not  share  in  the  production  from  the 
Chanute  1-A  well. 

For  purposes  of  this  Interpretation,  we 
have  assumed  that  Ward's  actions  were  not 
undertaken  in  order  to  frustrate  the 
objectives  of  the  Mandatory  Petroleum  Price 
Regulations  and  to  obtain  a  price  for  the 
crude  oil  produced  from  the  properties  in 
question  that  is  higher  than  the  regulations 
permit.  10  CFR  210.62. 

Issues 

1.  What  "properties."  as  that  term  is 
defined  in  10  CFR  212.72,  are  described  by 
the  facts  set  forth  above? 

2.  What  method  should  be  used  to  compute 
the  "base  production  control  levels"  of  these 
properties,  as  that  phrase  is  defined  in  10 
CFR  212.72? 

Interpretation 

I.  Summary 

For  the  reasons  discussed  below,  the 
Department  of  Energy  (DOE)  has  concluded 
that  Lots  8  and  9  together  (the  Chanute  Unit) 
constituted  a  single  property  under  the 
Mandatory  Petroleum  Price  Regulations  until 
April  16, 1974,  in  accordance  with  the 
definition  of  the  term  "property  "  in  10  CFR 
212.72.  Inasmuch  as  the  Chanute-Chandler  1 
well  was  located  on  the  boundary  line  of  Lot 
8  (part  of  a  property  from  which  crude  oil 
was  produced  and  sold  during  1972).  and 
because  there  is  a  substantial  identity 
between  the  interest  owners  in  the  Chanute 
1-A  and  Chanute-Chandler  1  wells,  we 
conclude  that  the  Chanute-Chandler  I's  crude 
oil  production  was  attributable  to  the 
Chanute  Unit  prior  to  April  16. 1974.  The  DOE 
has  also  determined  that  the  withdrawal  of 
Lot  8  from  the  Chanute  Unit  and  the 
establishment  of  the  Chanute-Chandler  Unit 
on  April  16, 1^79,  by  the  Commission  created 
two  separate  properties  on  that  date,  the 
Amended  Chanute  Unit  and  the  Chanute- 
Chandler  Unit,  in  accordance  with  10  CW. 


212.72  as  interpreted  by  Ruling  1977-1,  42  FR 
3628  (January  19, 1977).  The  property 
consisting  of  the  Chanute-Chandler  Unit  has 
a  base  production  control  level  (BPCL)  of 
zero,  since  there  was  no  crude  oil  produced 
and  sold  during  1972  from  any  well  located 
on  that  property.  The  Amended  Chanute  Unit 
has  a  BPCL  that  equals  the  BPCL  of  the 
Chanute  Unit,  since  the  same  well — the 
Chanute  1-A — was  the  only  well  from  which 
crude  oil  was  produced  and  sold  in  1972  on 
either  of  these  properties.  In  accordance  with 
the  definition  of  BPCL  in  10  CFR  212.72.  for 
months  commencing  after  January  31.  1976. 
and  after  May  31. 1979,  updated  BPCL's  for 
the  Amended  Chanute  Unit,  based  on  the 
appropriate  updated  production  and  sale 
levels,  may  be  computed  and  used  for 
purposes  of  determining  new  crude  oil. 

II.  Property  Definition 

The  term  "property"  is  defined  in  10  CFT? 
212.72  in  pertinent  part  as  "the  right  to 
produce  domestic  crude  oil.  which  arises 
from  a  lease  or  from  a  fee  interest."  This  part 
of  the  property  definition  has  remained 
substantially  unchanged  since  Phase  IV  of 
the  Economic  Stabilization  Program.' 

Applying  this  definition  to  the  facts  of  this 
case,  it  is  clear  that  the  1972  assignment  to 
Ward  by  one  instrument  of  certain  oil  and 
gas  rights  on  both  Lots  8  and  9  estabhshed 
those  lots  as  a  single  property.'  Similarly,  the 
1971  lease  to  OBEC  and  the  assignment  to 
United  of  certain  oil  and  gas  rights  on  Lot  l 
established  this  lot  as  a  single  property  The 
term  "property"  is  synonymous  with  the 
physical  premises  described  in  please  or  fee 
interest  and  is  not  to  be  interpreted  as  a 
reference  to  a  particular  lessee's  rights  under 
a  particular  lease.  Rustex  Oil.  Inc.. 
Interpretation  1978-5,  43  FR  12852  (March  28. 
1978).  See  Ruling  1977-1,  §  II  E;  Ruling  1975- 
15.  §  II  D;  Meridian  Oil  Corporation. 
Interpretation  1977-46.  43  FR  1481  (Januar>' 
10. 1978);  and  Texaco,  Inc..  Interpretation 
1977-42.  42  FR  64104  (December  22.  1977). 

However,  the  DOE  has  recognized  that  in 
certain  situations  events  subsequent  to  1972 
establish  properties  different  from  those  in 
existence  in  1972.  Ruling  1977-1,  |  II  F.  sets 
forth  a  number  of  instances  in  which 
segregation,  aggregation,  and/or 
recombination  of  premises  subject  to  a  single 
right  to  produce  would  form  different 
properties.  Among  these  situations  are: 

(2)  Segregation  of  Premises  Subject  to  a 
Single  Right  to  Produce. 
*  *  ♦  •  • 

c.  Partial  unitization  or  other  aggregation 
of  interests.  It  is  not  uncommon  for  less  than 
the  total  premises  subject  to  a  right  to 
produce  to  be  unitized  or  otherwise 
aggregated  with  all  or  portions  of  premises 
subject  to  other  rights  to  produce,  to  form  a 
single  "property."  leaving  the  balance' of  the 
premises  formerly  subject  to  a  single  right  to 
produce  not  aggregated  with  any  other  such 


•United  transferred  its  nghts  to  the  15-acre 
remainder  of  Lot  1  to  other  parlies  in  1973. 
apparently  under  a  farmout  agreement. 

'The  only  exceptions  to  this  parallel  appear  to  be 
the  result  of  transfers  of  interest  among  members  of 
the  owners'  families 


'Sep  6  CFR  150.354.  38  FR  22538  (August  17.  19731. 
effective  August  19, 1973:  39  FR  1924  (January  IS. 
1974):  and  39  FR  31622  (August  30.  1974). 

'This  property  was  in  fact  coextensive  with  the 
Chanute  Unit,  although  the  extent  of  the  property 
was  determined  by  Ward's  oil  and  gas  nghts.  not  by 
the  Commission's  establishment  of  Lots  8  and  9  as  a 
single  drilling  and  spacing  unit  in  October  1972 


rights.  The  portion  of  the  premises  which  is 
not  aggregated  is  appropriately  recognized  as 
a  pioperty  separate  and  apart  from  the 
portion  of  the  premises  which  has  been 
aggregated  with  other  rights  to  produce 

In  some  cases.  FEA  understands  that  the 
inclusion  of  the  so-called  "Pugh  "  clause  in  a 
lease  would  operate  to  create  a  separate  and 
distinct  right  to  produce  with  respect  to  the 
non-unitized  portion  of  the  premises  subject 
to  that  lease,  by  stating  that  production  from 
the  unitized  portion  of  a  lease  will  not  serve 
to  fulfill  the  lessee's  production  obligations 
with  respect  to  the  non-unitized  portion. 
Thus,  the  two  portions  of  the  lease  including 
such  a  clause  would  become  separate 
properties  by  the  terms  of  the  lease  itself. 
However,  even  where  such  a  clause  is  not 
included.  FEA  has  concluded  that  treatment 
of  the  nonunitized  portion  of  the  premises  as 
a  separate  property  is  appropriate 
»  •  *  •  ■ 

(3)  Aggregation  of  'Rights  to  Produce.  "  The 
aggregation  of  separate  "rights  to  produce" 
pursuant  to  a  unitization  agreement  was 
discussed  in  FEA  Ruling  1975-15.  There  are. 
however,  other  circumstances  under  which 
separate  rights  to  produce  may  appropriately 
be  aggregated,  pursuant  to  either  voluntary  or 
involuntary  arrangements. 

Thus,  for  example,  various  parties  may 
hold  partial  undivided  interests  in  the  right  to 
produce  crude  oil  from  a  particular  tract. 
Whether  voluntarily  through  a  joint  operating 
agreement  or  other  type  of  agreement,  or 
pursuant  to  compulsory  state  regulations, 
such  undivided  interests  in  the  right  to 
produce  from  a  tract  must  typically  be 
aggregated  before  production  can  begin. 
Under  such  circumstances,  no  apparent 
purpose  would  be  served  by  requiring 
property  delineations  to  be  carried  back  to 
the  individual  partial  undivided  interests 
which  have  been  aggregated  in  order  to 
perfect  the  right  to  produce. 

Another  instance  in  which  rights  to 
produce  may  be  aggregated  occurs  where  the 
premises  subject  to  such  rights  are  required 
to  be  combined  by  a  state  regulatory  agency 
as  a  condition  to  the  operation  of  production 
activities.  Thus,  for  example,  in  Louisiana  the 
state  regulatory  agency  will  compel  a  "unit" 
to  be  formed  by  the  owners  of  the  tracts  with 
respect  to  the  surface  area  which  overlies  the 
portion  of  a  reservoir  that  may  be  efficiently 
drained  by  a  single  well,  provided  the  owners 
of  at  least  75  percent  of  the  surface  area 
agree  to  the  formation  of  a  unit. 

Similarly,  m  states  that  maintain  spacing 
requirements  for  oil  wells,  individual  rights  to 
produce  may  need  to  be  combined,  whether 
voluntarily  or  involuntarily,  t)efore  a  single 
well  may  be  drilled  and  the  right  to  produce 
made  effective.  Such  aggregations  of  rights  to 
produce  (sometimes  known  as  "drilling 
units  ")  are  also  appropriately  recognized  as 
single  "properties." 

Generally  speaking.  FEA  will  follow  a 
liberal  policy  with  respect  to  the  aggregation 
of  rights  to  produce  which  will  be  permitted 
to  be  treated  as  a  single  "property."  as  long 
as  a  bona  fide  reason  for  the  aggregation  can 
be  demonstrated  by  the  producer. 

Prior  to  April  16. 1974,  Ward  has  only  one 
property,  the  Chanute  Unit.  When  the 
Commission  established  the  Chanute- 
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Chandler  Unit  and  deleted  Lot  8  from  the  old 
Chanute  Unit  on  April  16, 1974, 'however, 
different  properties  within  the  scope  of  the 
situations  described  above  were  formed  for 
the  purposes  of  the  Mandatory  Petroleum 
Price  Regulations.  Lot  8  (less  than  all  of  the 
premises  subject  to  Ward's  1972  right  to 
produce)  was  aggregated  with  a  portion  of 
Lot  1  (less  than  all  of  the  premises  subject  to 
United's  1972  right  to  produce)  to  form  a  new 
drilling  and  spacing  unit.  This  new  unit  was 
established  by  a  state  regulatory  agency,  the 
Corporation  Commission  of  Oklahoma,  for 
the  bona  fide  reasons  of  facilitating 
additional  recovery  of  crude  oil  and 
protecting  the  correlative  rights  of  Ward 
under  Oklahoma  law.  Thus,  on  April  16, 1974. 
the  Chandler  Unit  and  the  Amended  Chanute 
Unit  each  became  separate  and  distinct 
properties.' 

III.  Base  Production  Control  Level 

The  term  "base  production  control  level" 
(BPCL)  is  defined  in  10  CFR  212.72  in 
pertinent  part  in  the  following  manner:  "" 

(a)  with  respect  to  months  ending  prior  to 
February  1. 1976: 

(1)  if  crude  oil  was  produced  and  sold  from 
the  property  concerned  in  every  month  of 
1972.  the  total  number  of  barrels  of  domestic 
crude  oil  produced  and  sold  from  that 
property  in  the  same  month  of  1972; 

(2)  if  crude  oil  was  not  produced  and  sold 
from  the  property  concerned  in  every  month 
of  1972,  the  total  number  of  barrels  of  crude 
oil  produced  and  sold  from  that  property  in 
1972.  divided  by  12; 

(b)  with  respect  to  months  commencing 
after  January  31. 1976,  except  as  provided  in 
§  212.76(a),  either: 

(1)  the  total  number  of  barrels  of  old  crude 
oil  produced  and  sold  from  the  property 
concerned  during  calendar  year  1975,  divided 
by  365,  multiplied  by  the  number  of  days 
during  the  month  in  1975  which  corresponds 
to  the  month  concerned:  or 

(2)  if  the  producer  elects  to  certify  crude  oil 
sales  for  1972  in  accordance  with 

§  212.131(a)(2),  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  from  the 
property  concerned  during  the  calendar  year 
1972.  divided  by  366,  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  concerned. 


'The  Mandatory  Petroleum  Price  Regulations  do 
not  recognize  any  retroactive  effect  of  the 
Commission's  April  16,  1974.  order  E.G..  Crigsbv  v. 
DOE.  585  F.2d  1069  (TECA  1978). 

'  Compare  Amax  Petroleum  Corp..  2  DOE  ^  83.004 
(September  la  1978);  W.  E.  Shnder.  1  DOE  1)  80.111 
(October  2\.  1977)  (the  creation  of  more  than  one 
drilling  unit  on  premises  subject  to  a  single  right  to 
produce  does  not  establish  each  such  unit  as  a 
separate  property).  See  generally  Gngsby  v.  DOE. 
585  F.2d  1069  [TECA  1978). 

'"Since  Phase  IV  of  the  Economic  Stabilization 
Program,  the  definition  of  BPCL  has  been  amended 
in  ways  that  do  not  affect  this  Interpretation.  See  39 
FR  1924  (lanuary  15,  1974);  39  FR  31622  (August  30, 
19741;  41  FR  4931  (February  3,  1976):  41  FR  15566 
(April  13,  1976);  and  44  FR  25160  (April  27,  1979), 
The  last  amendment  to  this  definition  added  a  new 
section  (4)  by  which  a  property  after  May  31. 1979 
may  qualify  as  a  "marginal  property."  Whether  any 
of  Ward's  properties  in  this  case  in  existence  after 
that  date  qualify  as  marginal  properties  is  not 
addressed  in  this  Interpretation. 


(c)  With  respect  to  months  commencing 
after  May  31. 1979,  except  as  provided  in 
§  212.76.  for  properties  other  than  marginal 
properties,  either: 

(1)  The  total  number  of  barrels  of  old  crude 
oil  produced  and  sold  from  the  property 
concerned  during  the  six-month  period 
ending  March  31. 1979,  divided  by  182, 
multiplied  by  the  number  of  days  during  the 
month  in  1978  which  corresponds  to  the 
month  concerned;  or 

(2)  If  the  producer  elects  to  certify  crude  oil 
sales  for  1975  in  accordance  with 

§  212.131(a)(2),  the  total  number  of  barrels  of 
old  crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar  year 
1975,  divided  by  365,  multiplied  by  the 
number  of  days  during  the  month  in  1975 
which  corresponds  to  the  month  concerned; 
or 

(3)  If  the  producer  elects  to  certify  crude  oil 
sales  for  1972  in  accordance  with 

§  212.131(a)(2).  the  total  number  of  barrels  of 
crude  oil  produced  and  sold  from  the 
property  concerned  during  calendar  year 
1972,  divided  by  366.  multiplied  by  the 
number  of  days  during  the  month  in  1972 
which  corresponds  to  the  month  concerned; 

In  accordance  with  this  definition,  for 
months  commencing  prior  to  January  31. 1976, 
the  BPCL  of  Ward's  property  consisting  of 
Lots  8  and  9  (the  Chanute  Unit)  is  computed 
based  on  the  1972  production  and  sale  of 
crude  oil  from  the  Chanute  1-A  well,  because 
this  well  provided  the  only  crude  oil 
produced  and  sold  from  this  property  in  1972. 
For  purposes  of  the  Mandatory  Petroleum 
Price  Regulations,  the  Chanute-Chandler  1 
well  was  also  located  on  the  physical 
premises  of  this  property.  The  well  was 
drilled  on  the  border  of  Lot  8.  part  of  Ward's 
1972  property,  the  Chanute  Unit.  Ward  was 
the  operator  of  this  well,  just  as  Ward 
operated  the  well  located  on  Lot  9.  the 
Chanute  1-A.  The  interest  owners  in  both 
wells  and  thus  in  the  crude  oil  production 
from  both  units  are  substantially  the  same." 
Both  wells  are  in  close  proximity  to  each 
other  and  produce  crude  oil  from  the  same 
formations.  Thus  prior  to  April  16,  1974,  at 
which  time  the  Chandler  Unit  and  the 
Amended  Chanute  Unit  each  became 
separate  and  distinct  properties,  the  total 
monthly  production  and  sale  of  crude  oil  from 
both  the  Chanute  1-A  and  Chanute-Chandler 
1  wells  must  be  compared  with  the  BPCL 
(and  any  current  cumulative  deficiency)  of 
the  Chanute  Unit  for  purposes  of  determining 
new  and  released  crude  oil  for  the  Chanute 
Unit.  10  CFR  212.72,  212.73  and  212.74. 

The  Commission's  April  16. 1974,  order 
created  two  properties  on  that  date,  the 
Chanute-Chandler  Unit  and  the  Amended 
Chanute  Unit.  For  months  commencing  prior 
to  January  31, 1976.  each  of  these  properties 
had  a  BPCL  based  on  the  crude  oil  produced 
and  sold  in  1972  from  wells  located  on  those 
properties,  as  if  they  had  existed  as  separate 
properties  since  the  inception  of  the  price 


"According  to  information  submitted  by  Ward, 
all  of  the  seven  royalty,  five  overriding  royalty  and 
seven  working  interest  owners  in  the  Chanute  1-A 
well  are  interest  owners  in  the  Chanute-Chandler  1 
well,  although  some  of  these  owners  appear  to  have 
transferred  their  interests  to  relatives. 


regulations.  See  Ruling  1977-2.  S  Ul  D,  42  FR 
4409  (January  25. 1977);  41  FR  36171,  S  I  G(l) 
(August  26. 1976);  Depco  Inc..  2  DOE  \  80,167 
(October  25, 1978).  During  this  time,  the  BPCL 
(and  any  current  cumulative  deficiency)  of 
the  Amended  Chanute  Unit  equaled  the  BPCL 
(and  any  current  cumulative  deficiency)  of 
the  Chanute  Unit  for  purposes  of  determining 
new  and  released  crude  oil,  since  the  same 
well,  the  Chanute  1-A,  is  located  on  the 
physical  premises  of  both  these  properties 
and  crude  oil  was  produced  and  sold  from 
this  well  in  1972.  The  BPCL  of  the  Chanute- 
Chandler  Unit  was  zero,  since  in  1972  there 
was  no  well  on  the  physical  premises  of  this 
property  and  no  crude  oil  was  produced  and 
sold  from  these  physical  premises.  For 
months  commencing  after  January  31. 1976. 
and  after  May  31, 1979,  Ward  may  compute 
an  updated  BPCL  for  the  Amended  Chanute 
Unit  as  provided  in  the  definition  of  BPCL  in 
10  CFR  212.72. 

IV.  Conclusion 

For  the  reasons'set  forth  above,  we  have 
determined  that  the  proper  application  of  the 
DOE'S  Mandatory  Petroleum  Price 
Regulations  to  the  factual  situation  presented 
in  Ward's  request  for  interpretation  is  as 
follows: 

(1)  Lots  8  and  9  (the  Chanute  Unit) 
constituted  a  single  property  prior  to  April  16, 
1974; 

(2)  The  Chanute-Chandler  1  well  was 
located  on  the  physical  premises  of  the 
Chanute  Unit: 

(3)  Lot  9  (the  Amended  Chanute  Unit) 
constituted  a  single  property  effective  April 
16, 1974; 

(4)  Lot  8  together  with  the  15  acres  of  Lot  1 
adjacent  to  Lot  8  (collectively  designated  the 
Chanute-Chandler  Unit)  constituted  a  single 
property  effective  April  16, 1974; 

(5)  For  purposes  of  determining  old,  new 
and  (prior  to  February  1, 1976)  released  crude 
oil  from  the  Amended  Chanute  Unit  and  the 
Chanute-Chandler  Unit  as  of  April  16. 1974. 
the  BPCL  of  the  Amended  Chanute  Unit 
equals  the  BPCL  of  the  Chanute  Unit,  and  the 
BPCL  of  the  Chanute-Chandler  Unit  is  zero, 
although  the  BPCL  of  the  Amended  Chanute 
Unit  may  be  updated  in  accordance  with  the 
BPCL  definition  of  10  CFR  212.72  for  months 
commencing  after  January  31, 1976  and  May 
31,  1979. 

Issued  in  Washington,  D.C.,  on  August  9, 
1979. 

Everard  A.  Marseglia.  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-18 

To:  Arizona  Fuels  Corporation 
Regulation  Interpreted:  10  CFR  211.63 
Code:  GCW—AI— Supplier/Purchaser 
Relationship ,  ^ 

Facts  I 

Arizona  Fuels  Corporation  (Arizona  Fuels) 
is  a  small,  independent  refiner,  as  defined  in 
10  CFR  211.62,  and  is  therefore  subject  to  the 
Mandatory  Petroleum  Allocation  Regulations 
set  forth  in  10  CFR  Part  211.  Effective 
November  21. 1977,  Arizona  Fuels  entered 
into  an  agreement  with  Compton 
Corporation,  a  predecessor  to  Comp-Cal 


Corporation  (Comp-Cal),  resellers  of  crude 
oil.  for  the  purchase  of  Sespe  field  crude  oil. 
which  Comp-Cal  purchased  from  Trans 
Worid  Oil  Corporation  (Trans  World),  a 
wholly  owned  subsidiary  of  U.S.A. 
Petroleum. '  Trans  World  is  thus  part  of  the 
U.S.A.  Petroleum  firm,  which  is  a  refiner. 
According  to  the  submission  in  this  case,  the 
agreement  between  Arizona  Fuels  and 
Compton  Corporation  contained  a  clause 
specifically  providing  that  the  agreement  was 
"to  continue  unless  cancelled  by  either  party 
giving  a  minimum  of  sixty-five  (65)  days  prior 
written  notice  to  the  other  party."  A  similar 
provision  was  included  in  the  agreement 
between  Compton  Corporation  and  Trans 
Worid. 

On  December  26, 1978,  Trans  World  gave 
Comp-Cal  notice  of  termination  effective 
March  1, 1979,  in  accordance  with  the 
termination  clause  in  their  agreement.  Comp- 
Cal  then  notified  Arizona  Fuels  of  the 
termination.^ 

In  its  request  for  interpretation,  Arizona 
Fuels  contended  that  the  sales  between  it  and 
Comp-Cal  and  between  Comp-Cal  and  Trans 
World  created  supplier/purchaser 
relationships  pursuant  to  10  CFR  211.63  and 
that  the  termination  clause  in  the  agreement 
between  Arizona  Fuels  and  Comp-Cal  did  not 
constitute  consent  by  Arizona  Fuels  to 
terminate  that  relationship  in  accordance 
with  §  211.63.  Specifically.  Arizona  Fuels 
seeks  assurance  that  Comp-Cal  must 
continue  to  supply  it  with  crude  oil.  Trans 
World  contends  that  no  supplier/purchaser 
relationships  within  the  meaning  of  10  CFR 
211.63  were  created  by  the  sales  and,  further, 
that  if  such  relationships  were  created,  they 
were  properly  terminated  in  accordance  with 
the  terms  of  the  agreements  between  Arizona 
Fuels  and  Comp-Cal  and  between  Comp-Cal 
and  Trans  World.' In  its  comments.  Comp- 
Cal  contends  that  if  Comp-Cal  has  continuing 
obligations  to  Arizona  Fuels  pursuant  to  a 
supplier/purchaser  relationship,  then  Trans 
World  is  similarly  obligated  to  Comp-Cal. 

Issues 

1.  Do  the  sales  of  crude  oil  under  the 
agreements  between  Arizona  Fuels  and 
Comp-Cal  and  between  Comp-Cal  and  Trans 
World  create  supplier/purchaser 


'  According  to  the  facts  presented  in  this  case. 
U.S.A.  Petroleum  purchased  the  Sespe  field  crude 
oil  from  several  producers  and  transported  it 
through  U.S.A.  Petroleum's  pipeline.  Prior  to 
November  1977,  when  the  agreements  between 
Arizona  Fuels  and  Comp-Cal  and  between  Comp- 
Cal  and  Trans  W'orld  became  effective,  the  Sespe 
field  crude  oil  was  the  subject  of  a  different 
supplier/purchaser  relationship  The  issue  of 
whether  these  previous  supplier/purchaser 
relationships  were  properly  terminated  was  not 
presented  to  the  Department  of  Energy  (DOE)  in  this 
case,  and  the  DOE  has  made  no  determination  as  to 
the  lawfulness  of  those  terminations 

'Because  of  a  notice  of  violation  issued  to  Trans 
World  by  the  Ventura  County  Air  Pollution  Control 
District,  Comp-Cal  and.  hence.  Arizona  Fuels  did 
not  receive  crude  oil  after  December  1978,  and  were 
not  receiving  crude  oil  at  the  time  this  request  was 
filed. 

'Trans  World  now  seeks  to  terminate  its 
supplier/purchaser  relationship  with  Comp-Cal  so 
that  the  crude  oil  that  is  the  subject  of  this  supplier/ 
purchaser  relationship  can  be  transferred  to  a 
refining  entity  of  U.S.A.  Petroleum. 


relationships  writhin  the  meaning  of  10  CFR 
211.63? 

2.  If  such  a  supplier/purchaser  relationship 
is  created  between  Arizona  Fuels  and  Comp- 
Cal,  does  the  termination  clause  in  their 
agreement  constitute  consent  by  Arizona 
Fuels  to  terminate  that  supplier/purchaser 
relationship  in  accordance  with  §  211.63? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  supplier/purchaser  relationships  within 
the  meaning  of  §  211.63  were  created 
between  Arizona  Fuels  and  Comp-Cal  and 
between  Comp-Cal  and  Trans  World  by  the 
initial  sales  of  crude  oil  under  the  agreements 
and  that  the  termination  clause  in  the 
agreement  between  Arizona  Fuels  and  Comp- 
Cal  did  not  constitute  consent  by  Arizona 
Fuels  to  terminate  that  supplier/purchaser 
relationship  in  accordance  with  §  211.63. 

The  Mandatory  Petroleum  Allocation 
Regulations.  10  CFR  Part  211,  apply  to  all 
crude  oil  produced  in  or  imported  into  the 
United  States.  10  CFR  211.1(a),  Section  211.63 
provides  for  the  establishment  of  a  supplier/ 
purchaser  relationship  and  for  its 
continuation  until  terminated  in  a  manner 
specifically  set  forth  in  §  211.63(d).  Section 
211.63(b)  provides  in  pertinent  part; 

(1)  All  supplier/purchaser  relationships  in 
effect  under  contracts  for  sales,  purchases 
and  exchanges  of  domestic  crude  oil  on 
January  1. 1976  shall  remain  in  effect  for  the 
duration  of  this  program;  provided,  however. 
that  any  such  supplier/purchaser  relationship 
to  which  this  section  is  applicable  may  be 
terminated  as  provided  in  paragraph  (d)  of 
this  section. 

(2)  Once  any  first  sale,  purchase  or 
exchange  of  domestic  crude  oil  is  made 
which  is  exempt  from  this  rule  pursuant  to 
paragraph  (a)(4)  of  this  section,  or  once  the 
sale,  purchase  or  exchange  of  any  domestic 
crude  oil  that  has  at  any  time  been  the 
subject  of  a  supplier/purchaser  relationship 
under  subparagraph  (1)  of  this  paragraph  (bj 
is  made  in  accordance  with  this  section  to  a 
firm  that  was  not  the  purchaser  thereof  on 
January  1.  1976,  or  has  not  continued  to 
purchase  that  crude  oil  without  interruption 
since  December  31, 1975,  a  supplier/ 
purchaser  relationship  between  the  seller 
and  purchaser  shall  be  established  thereafter 
under  this  section  as  though  it  had  been  in 
effect  on  January  1.  1976.  (Emphasis  added.) 

The  initial  sales  of  crude  oil  under  the 
agreements  between  Arizona  Fuels  and 
Comp-Cal  and  between  Comp-Cal  and  Trans 
World  gave  rise  to  supplier/purchaser 
relationships  within  the  meaning  of  §  211.63. 
The  Sespe  field  crude  oil  subject  to  the  new 
supplier/purchaser  relationships  between 
Arizona  Fuels  and  Comp-Cal  and  between 
Comp-Cal  and  Trans  World  had  been  the 
subject  of  a  previous  supplier/purchaser 
relationship.  Thus,  the  supplier/purchaser 
relationships  established  between  Arizona 
Fuels  and  Comp-Cal  and  between  Comp-Cal 
and  Trans  World  are  treated  as  though  they 
had  been  in  effect  on  January  1, 1976.  and  can 
be  terminated  only  as  provided  in  §  211.63(d). 
See  §  211.63(b)(1)  and  (2). 

Section  211.63(d)  provides  the  specific 
maimer  in  which  a  suppher/purchaser 


relationship  may  be  terminated.*  Section 
211.63(d)(1)  makes  clear  that  a  purchaser  can 
consent  to  the  termination  of  a  supplier/ 
purchaser  relationship  if  certain  requirements 
are  fulfilled.  Section  211.63(d)(1),  as  amended, 
reads  in  pertinent  part: 

Any  supplier/purchaser  relationship 
established  under  paragraph  (b)  of  this 
section  may  be  terminated  as  follows: 

(i)  at  the  option  of  the  purchaser,  as 
evidenced  by  its  written  consent  thereto 
together  with  notice  of  the  termination  date 
given  to  the  producer,  provided  all 
subsequent  purchasers  of  the  crude  oil 
involved  have  consented  to  such  termination 
in  writing:  .  . 

The  express  regulatorj'  requirements  for  a 
purchaser  to  consent  to  the  termination  of  a 
supplier/purchaser  relationship  are.  first,  that 
the  consent  be  in  wnting:  second,  that  all 
subsequent  purchasers  consent:  and.  third, 
that  a  specific  termination  date  be  indicated 
at  the  time  the  purchaser  gives  its  consent.  In 
order  for  a  purchaser  to  consent  to 
termination  of  a  supplier/purchaser 
relationship,  it  must  do  so  in  a  manner  that 
satisfies  all  three  of  these  requirements. 

There  is  no  dispute  regarding  the  fact  that 
the  termination  clause  contained  in  the 
agreement  and  relied  upon  by  Trans  World 
did  not  give  notice  of  a  specific  termination 
date.  Therefore,  this  termination  clause  is 
insufficient  on  its  face  to  constitute  consent 
to  terminate  pursuant  to  J  211.63{d)(l)(i).  and 
Arizona  Fuels  has  not  consented  to  a 
termination  of  its  supplier/purchaser 
relationship  with  Comp-Cal  by  reason  of  the 
termination  clause  in  their  agreement.' 

This  conclusion  is  consistent  with  and 
furthers  the  underiying  policy  of  §  211.63(d). 
At  the  time  the  current  termination  provisions 
set  forth  in  |  211.63(d)  were  proposed,  the 
Federal  Energy  Administration,  a  predecessor 
to  the  DOE.  stated  the  purpose  of 
§  2n.63(d)(l): 

The  provisions  relating  to  terminations  of 
crude  oil  supplier/purchaser  relationships  are 
also  proposed  to  be  altered  to  reflect  more 
accurately  industry  conditions  and  to  be 
made  more  workable.  Specifically,  the 
proposed  modification  to  paragraph  (a)(1)  of 
the  present  rule  (set  forth  in  5  211.e3(d)(l)  in 
the  proposal)  would  no  longer  require  that 
termination  of  a  supplier/purchaser 
relationship  be  based  on  the  mutual  consent 
of  both  parties  to  the  relationship  but  instead 
require  only  the  consent  of  the  purchaser 
(and  the  consent(8)  of  that  purchaser's 


'  Prior  to  lis  amendment,  effective  June  11, 1976, 
41  FR  24338  (June  16,  1976),  5  211,63  provided  in 
paragraph  (a)(l|  that  "any  supplier/purchaser 
relationship  may  be  terminated  by  the  mutual 
consent  of  both  parties;  "  Section  211.63(a).  as 

amended,  no  longer  expressly  provides  for 
termination  by  "mutual  consent",  rather  {  211.63(b) 
allows  a  supplier/purchaser  relationship  to  be 
terminated  at  xhe  purchaser's  option,  provided  that 
the  requirements  of  that  section  are  met 

'Likewise,  the  termination  clause  in  the 
agreement  between  Comp-Cal  and  Trans  World  is 
not  sufficient  to  terminate  their  supplier/purchaser 
relationship  Therefore.  Trans  World  has  the  same 
continuing  supply  obligations  to  Comp-Cal  as 
Comp-Cal  has  to  Arizona  Fuels  It  is  unportant  to 
note,  however,  that  either  supplier/purchaser 
relationship  could  be  terminated  in  any  manner 
expressly  permitted  by  i  211.63(d), 
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subsequent  purchasers,  if  any).  This  would  be 
consistent  with  the  principal  objective  of  the 
rule  to  assure  that  crude  supplies  continue  to 
be  available  to  historic  purchasers. 
(Emphasis  added.)  41  FR  16662.  16663  (April 
21.  1976). 

Clearly,!  211.63(d)(1)  was  intended  to 
safeguard  a  crude  oil  purchaser's  rights  under 
the  DOE  allocation  regulations  and  to  insure 
that  the  purchaser  continues  to  receive  crude 
oil  pursuant  to  a  supplier/purchaser 
relationship  until  it  affirmatively  consents  to 
termination  of  that  relationship  in  a  manner 
that  meets  the  specific  requirements  of 
§  211.63(d)(l)(i).^ 

.Accordingly,  based  upon  the  preceding 
discussion,  we  conclude  that  supplier/ 
purchaser  relationships  for  the  sale  of  crude 
oil  in  this  case  were  created  between  Arizona 
Fuels  and  Comp-Cal  and  between  Comp-Cal 
and  Trans  World  and  that  Arizona  Fuels  has 
not  consented  to  a  termination  of  its 
supplier/purchaser  "-elationship  in 
accordance  with  §  211.63(d). 

Issued  in  Washington,  D.C.,  on  August  13, 
1979. 

Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-19 

To:  General  American  Oil  Company  of  Texas 
Regulation  Interpreted:  10  CFR  212.72 
Code:  GCW-PI— New  Crude  Oil,  def.: 
Certification 

Facts 

The  General  American  Oil  Company  of 

Texas  (General  American)  is  a  domestic 
crude  oil  producer  and  participant  in  the 
Johnson  Bayou  Gas  Unit  and  the  H-5  Sand 
Unit  located  in  Cameron  Parish,  Louisiana. 
The  Johnson  Bayou  Gas  Unit  initially 
produced  only  natural  gas  and  condensate 
and  was  unitized  on  May  1,  1964.  The  H-5 
Sand  Unit  was  created  from  new  reservoirs 
in  leases  participating  in  the  Johnson  Bayou 
Gas  Unit  when  a  productive  crude  oil  sand 
was  discovered  in  1972.  Each  of  these  units 
was  formed  pursuant  to  the  express  approval 
of  the  Louisiana  Department  of  Conservation. 

Prior  to  the  issuance  of  Ruling  1975-15,  40 
FR  40832  (September  4, 1975),  by  the  Federal 
Energy  Administration  (FEA),  a  predecessor 
of  the  Department  of  Energy  (DOE),  General 
American  calculated  a  separate  base 


'It  is  well  established  by  DOE  interpretations 
that  consent  to  terminate  a  supplier/purcha.ser 
relationship  can  be  given  in  advance.  See,  e.g.,  State 
of  Alaska.  Interpretation  1977-7,  42  FR  31143  (June 
20.  1977):  Alaska  Petrochemical  Company, 
Inlerpretation  1978-1,  43  FR  5797  (February  10. 
19^8):  and  The  Permian  Corporation.  Interpretation 
1978-45.  43  FR  34436  (August  4.  1978).  In  Permian. 
the  DOE  determined  thai  as  a  condition  precedent 
to  the  sale  of  crude  oil.  a  supplier  could  require  a 
purchaser  to  agree  that  any  future  termination  of 
their  supplier/purchaser  relationship  be  deemed  to 
be  by  mutual  consent  and  that  such  advance 
consent,  when  express  and  knowing,  did  not  violate 
I  211.63(a).  The  DOE  need  not  address  the  issue  of 
whether  Arizona  Fuels  expressly  and  knowingly 
consented  in  advance  to  terminate  its  supplier/ 
purchaser  relationship  with  Comp-Cal,  as  the 
termination  clause  on  its  face  does  not  meet  the 
requirements  of  5  211.83{d](l). 


production  control  level  (BPCL)  for  each 
lease  constituting  the  Johnson  Bayou  Gas 
Unit  and  the  H-5  Sand  Unit.  In  September 
1975.  when  Ruling  1975-15  was  issued. 
General  American  recalculated  a  single  BPCL 
each  month  for  each  unit,  and  on  the  basis  of 
the  unit  BPCLs  recomputed  the  amounts  of 
new  and.  released  crude  oil  for  each  month 
during  the  period  September  1973  through 
December  1975.  When  General  American 
provided  its  purchaser.  Scurlock  Oil 
Company  (Scurlock).  with  revised 
certifications  of  its  first  sales  of  crude  oil 
during  this  period.  Scurlock,  relying  upon  its 
interpretation  of  10  CFR  212.72,  refused  to 
accept  General  American's  adjustments  in  its 
new  and  released  crude  oil  certifications  for 
any  period  preceding  the  two  months  prior  to 
the  receipt  of  the  recertifications. 

General  American,  however,  contends  that 
the  recertifications  are  not  only  proper,  but 
are  required  under  the  circumstances.  That 
contention  is  based  on  General  American's 
premise  that  Ruling  1975-15  requires  all  units 
formed  during  or  after  1972  to  calculate  a 
BPCL  by  aggregating  the  production  and  sale 
of  crude  oil  each  month  from  all  of  the 
several  leases  that  constitute  the  unit. 
Accordingly,  General  American  argues  that 
Ruling  1975-15  fits  within  the  exception  (set 
forth  in  §  212.72)  to  the  general  prohibition 
against  retroactive  recertification  beyond  a 
two-month  period. 

Issue 

Does  the  interpretation  in  Ruling  1975-15 
regarding  the  proper  method  for  determining 
upper  and  lower  tier  crude  oil  volumes  from 
unitized  properties  permit  General  American 
retroactively  to  recertify  increased  volumes 
of  new  and  released  crude  oil  without  regard 
to  the  two-month  limitation  set  forth  in 
§  212.72? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  has  concluded  that 
General  American  must  adhere  to  the  two- 
month  limitation  in  §  212.72  for  purposes  of 
retroactively  recertifying  crude  oil  produced 
and  sold  from  its  H-5  Sand  Unit  and  Johnson 
Bayou  Gas  Unit. 

Subpart  D  of  the  Mandatory  Petroleum 
Price  Regulations  contains  the  provisions 
applicable  to  First  sales  of  domestic  crude  oil. 
During  the  period  relevant  to  this 
interpretation,  these  provisions  generally 
consisted  of  a  two  tier  price  system  which 
established  ceiling  prices  in  first  sales  of 
domestic  crude  oil  depending  upon  whether 
the  crude  oil  was  classified  as  "new,"  "old," 
"released,"  or  "stripper  well"  crude  oil. 

The  concept  of  new  crude  oil  originated 
with  the  adoption  of  the  two  tier  price  system 
by  the  Cost  of  Living  Council  (38  fTR  22536; 
August  22.  1973).  and  was  later  incorporated 
by  the  Federal  Energy  Office  into  the 
Mandatory  Petroleum  Price  Regulations  (39 
FR  1924;  January  15, 1974). '  As  it  originally 
appeared  in  the  CLC  Phase  IV  regulations  (at 
6  CFR  150.354)  and  the  FEO  Mandatory 
Petroleuir  Price  Regulations  (at  10  CFR 
212.72),  "new  crude  petroleum"  was  defined 


as  "the  total  number  of  barrels  of  domestic 
crude  petroleum  produced  and  sold  from  a 
property  in  a  specific  month  less  the  base 
production  control  level  for  that  property. "  38 
FR  at  22538  (August  22. 1973):  39  FR  at  1952 
(January  15, 1974). ^The  new  crude  oil  concept 
thus  was  designed  to  provide  an  incentive  for 
producers  to  increase  production  above  1972 
levels:  this  was  implemented  initially  by 
permitting  first  sales  of  new  crude  oil  to  be 
made  without  regard  to  the  ceiling  price  rule. 
More  recently,  this  incentive  has  been 
preserved  in  §  212.74(a),  which  permits  first 
sales  of  new  crude  oil  at  upper  tier  ceiling 
prices.  Thus,  crude  oil  producers  were 
permitted  under  these  regulations  (6  CFR 
150.354  and  10  CFR  212.72)  to  sell  at  new 
crude  oil  prices  those  volumes  of  crude  oil 
produced  and  sold  in  excess  of  a  particular 
property's  BPCL' An  essential  element  of 
this  pricing  scheme  has  always  been  the 
requirement  that  a  producer  certify  to  its 
purchaser  the  volumes  of  a  property's  crude 
oil  production.  Although  the  certification 
requirements  have  changed  along  with 
revisions  in  the  pricing  regulations  for  cnide 
oil.  they  have  always  required  a  statement  of 
either  the  ceiling  price  of  the  crude  oil  or  the 
posted  prices  from  which  the  ceiling  price  is 
derived,  and  a  statement  of  the  volumes  of 
new,  old,  or  released  crude  oil.* 

Effective  March  23. 1975,  the  FEA  amended 
the  definition  of  new  ci^de  oil  in  §  212.72  by 
limiting  to  two  months  the  extent  to  which  a 
producer  may  retroactively  recertify  any 
volumes  of  crude  oil  as  new  or  released.  40 
FR  28447  (July  7.  1975).  Prior  to  this 
amendment,  producers  could  recertify  as  new 
or  released  any  crude  oil  volumes  not 
previously  certified  as  such,  without 
regulatory  limitations  on  the  retroactive 
effect  of  the  recertifications.  To  minimize  the 
instability  and  disruption  such  retroactive 
recertifications  impose  upon  the  petroleum 
industry,  the  FEA  amended  §  212.72  to 
provide: 

"New  crude  oil"  shall  not  include  any 
number  of  barrels  not  certified  as  such 
pursuant  to  the  provisions  of  §  212.131(a)(1) 
within  the  consecutive  two-month  period 


'  The  Federal  Energy  Office  (FEO)  was  a 
predecessor  agency  of  the  Department  of  Energy. 


'  The  definition  of  BPCL  remained  substantially 
unaltered  from  September  1973  through  December 
1975.  the  relevant  time  period  under  consideration 
for  the  purposes  of  this  interpretation.  In  |anuary 
1974.  the  FEO  incorporated  into  the  Mandator^' 
Petroleum  Price  Regulations  the  definition  of  BPCL 
which  formerly  appeared  at  6  CFR  150.354  of  the 
CLC  Phase  IV  regulations.  That  definition  as  it 
appeared  in  10  CFR  212.72  of  the  FEO  regulations 
read  as  follows: 

"Base  production  control  level"  for  a  particular 
m.onth  for  a  particular  property  means: 

(1)  if  crude  petroleum  was  produced  and  sold 
from  that  property  in  every  month  of  1972.  the  total 
number  of  barrels  of  domestic  crude  petroleum 
produced  and  sold  from  that  property  in  the  same 
month  of  1972: 

(2)  if  domestic  crude  petroleum  was  not  produced 
and  sold  from  that  property  in  every  month  of  1972. 
the  total  number  of  barrels  of  domestic  crude 
petroleum  produced  and  sold  from  that  property  in 
1972  divided  by  12. 

'For  a  more  complete  discussion  of  the  two  tier 
price  system,  see  Ruling  1977-1.  42  FR  3628  (January 
19, 1977). 

'  For  a  summary  of  the  various  changes  the 
certification  requirement  has  undergone,  see  41  FR 
at  36182-63  (August  26, 1976). 


immediately  succeeding  the  month  in  which 
the  crude  oil  is  produced  and  sold,  except 
where  such  recertification  is  required  or 
permitted  by  FEA  order,  interpretation,  or 
ruling.  [Emphasis  added.) 

Id.  at  28448.  As  emphasized  above,  an 
exception  to  the  general  two-month  limitation 
on  retroactive  recertifications  is  allowed 
where  the  recertification  is  either  required  or 
permitted  by  FEA  order,  interpretation,  or 
ruling. 

The  exception  to  the  two-month  limitation 
on  retroactive  recertification  in  §  212.72  was 
discussed  in  the  preamble  to  the  final 
rulemaking  adopting  the  amended  definition 
of  new  crude  oil.  As  FEA  explained: 

The  modification  to  that  proposal  takes 
into  account  and  explicitly  provides  for  the 
possibility  that  certain  volumes  of  crude  oil 
treated  as  old  oil  may  subsequently  be 
eligible  for  treatment  as  new  or  released 
cmde  oil  by  virtue  of  a  later  FEA  order, 
interpretation  or  ruling.  Thus,  the  regulation 
issued  today  expressly  permits  a 
recertification  in  such  circumstances  after  the 
expiration  of  the  two-month  certification 
period.  It  is  not  anticipated  that  significant 
volumes  will  be  affected,  but  inclusion  of  this 
provision  was  determined  to  be  required  by 
considerations  of  administrative  fairness. 
(Emphasis  added.) 

40  FR  at  28447  (July  7, 1975).  Thus,  the 
exception  was  intended  to  apply  where 
volumes  that  had  originally  been  treated  as 
old  crude  oil  subsequently  became  eligible 
for  treatment  as  new  or  released  crude  oil  as 
a  result  of  later  agency  action.  (Although  a 
subsequent  modification  of  the  exception 
language  (see  n.  3  supra)  added  the^vord 
"explicitly,"  this  change  only  emphasized  the 
initial  agency  intention  that  recertification 
beyond  the  two-month  limitation  be  required 
or  permitted  by  FEA  order,  interpretation,  or 
ruling.)' 

On  August  31, 1975,  the  FEA  for  the  first 
time  in  the  context  of  an  interpretive  ruling 
expressly  addressed  the  pricing  of  first  sales 
of  crude  oil  produced  from  a  unitized 
property,  and  clarified  the  proper 
computation  of  a  BPCL  for  a  unitized 
property.  In  its  request  for  interpretation. 
General  American  asserts  that  Ruling  1975-15 
constitutes  a  ruling  that  "requires"  or 
"permits"  recertification  of  crude  oil  beyond 
the  two-month  limitation  expressed  in 
§  212.72.  and  thus  brings  into  play  the 
exception  to  the  two-month  rule. 

General  American's  reading  of  the 
exception,  however,  ignores  both  the 
language  of  §  212.72  and  the  policy 
underlying  the  exception  as  well  as  the  rule. 
Section  212.72  clearly  indicates  that  the 


'The  definition  of  new  crude  oil  in  §  212.72 
containing  the  two-month  limitation  on 
recertifications  was  amended  in  41  FR  4931 
(February  3,  1976]  to  provide  in  part  that  new  crude 
oil: 

.  .  shall  not  in  either  period  include  any  number 
of  barrels  not  certified  as  new  crude  oil  pursuant  to 
the  provisions  of  S  212.131(a)(1)  within  the 
consecutive  Iwomonlh  period  immediately 
succeeding  the  month  in  which  the  crude  oil  is 
produced  and  sold,  except  where  such 
recertification  is  explicitly  required  or  permitted  by 
FEA  order,  interpretation,  or  ruling.  (Emphasis 
added.) 


exception  applies  only  where  "such 
recertification  is  required  or  permitted  "  by 
FEA  ruling.  (Emphasis  added.)  The  policy 
behind  {  212.72  supports  this  literal  reading 
of  the  regulation.  If  General  American's  view 
were  correct,  then  every  ruling  or  inter- 
pretation of  Subpart  D  would  allow 
retroactive  recertification.  and  the  exception 
would  supplant  the  rule.  Nothing  in  Ruling 
1975-15  "requires"  or  "permits"  a  producer  to 
recertify  volumes  of  new  or  released  crude  oil 
erroneously  certified  as  old  crude  oil  prior  to 
the  issuance  of  the  Ruling.  Moreover,  the 
preamble  to  the  final  rulemaking  adopting  the 
pertinent  language  in  {  212.72  makes  clear 
that  its  application  was  intended  for  volumes 
of  old  crude  oil  that  "may  subsequently  be 
eligible  for  treatment  as  new  or  released 
crude  oil."  (Emphasis  added.)  Supra.  The 
exception  was  therefore  not  intended  to 
apply  to  volumes  of  crude  oil  that  were 
previously  eligible  for  treatment  as  new  or 
released  crude  oil,  but  were  treated 
otherwise  because  of  an  erroneous 
interpretation  of  the  regulations.  General 
American  as  a  crude  oil  producer  has  a  duty 
to  be  cognizant  of  the  application  of  relevant 
regulatory  provisions  to  its  operations.' 
RijJing  1975-15  was  never  intended  to  provide 
an  additional  opportimity  for  producers,  such 
as  General  American,  who  had  not  been 
cognizant  of  the  operation  of  the  regulations 
and  thereby  failed  to  avail  themselves  fully 
of  the  benefits  of  the  two  tier  price  system,  to 
obtain  the  highest  possible  price  permitted 
under  the  regulations. 

Accordingly,  since  Ruling  1975-15  does  not 
"require"  or  "permit"  recertification  of 
volumes  of  old  crude  oil  as  new  or  released 
crude  oil.  General  American  may  not 
retroactively  recertify  the  crude  oil  produced 
and  sold  from  the  H-5  Sand  Unit  and  the 
Johnson  Bayou  Gas  Unit  beyond  the  two- 
month  limitation  set  forth  in  §  212.72.' 

Issued  in  Washington,  D.C..  on  August  17. 
1979. 

Everard  A.  Maraeglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1979-20 

To:  Shell  Oil  Company 

Regulation  Interpreted:  10  CFR  211.13(c) 


"See.  e.g..  Dixie  Gas.  Inc..  5  FEA  H  83.115  (March 
30. 1977):  Warrior  Asphalt  Co.  of  Alabama.  3  FEA  1i 
83.247  (June  24.  1976);  Belco  Petroleum  Co.,  3  FXA  f 
83,186  (May  12,  1976):  New  England  Petroleum 
Corp..  f  83.136  (May  2. 1975);  and  Carlos  R.  Uffler. 
2  FEA  f  80.640  (July  18.  1975). 

'  Any  prices  obtained  from  volumes  recertified  as 
new  crude  oil  during  the  two-month  period, 
however,  must  comply  with  the  terms  of  §  212.74(c) 
regarding  retroactive  increases  in  price.  Thai 
provision  states: 

No  producer  may  charge  or  accept  a  retroactive 
increase  in  price  for  crude  oil,  other  than  crude  oil 
which  is  exempt  from  this  Subpart  pursuant  to 
§  212.54  and  is  sold  on  September  1,  1976,  or 
thereafter,  or  crude  oil  which  is  exempt  from  this 
Subpart  pursuant  to  §  212,55  and  is  sold  on  April  5, 
1976,  or  thereafter  Retroactive  increase  in  price 
means  any  price  charged  or  offered  after  the  close 
of  the  calendar  month  in  excess  of  the  highest  price 
prevailing  for  that  grade  of  crude  oil.  in  first  sales 
between  the  producer  and  the  purchaser  of  the 
domestic  crude  oil.  during  the  calendar  month  in 
which  it  was  produced  and  sold. 


Code:  GCW—Al— Adjustments  to  Base 
Period  Use 

FacU  " 

Shell  Oil  Company  (Shell)  is  the  sole  base 
period  supplier  of  aviation  turbine  fuel  to 
Mountain  Oil  Company  (Mountain),  a 
branded  Shell  jobber.  Shell  has  arranged  to 
supply  Mountain  through  an  exchange 
agreement  between  Shell  and  Chevron  USA. 
Inc.  (Chevron).  Pursuant  to  that  agreement. 
Mountain  obtains  the  aviation  fuel  at 
Chevron's  East  Pasco,  Washington,  terminal. 

On  January  20, 1977.  the  Region  X  office  of 
the  Federal  Energy  Administration  (FEA),  a 
predecessor  agency  of  the  Department  of 
Energy  (DOE),  assigned  Mountain  as  the  base 
period  supplier  of  Execuair  Airlines,  Inc. 
(Execuair),  and  ordered  Mountain  to  supply 
132,000  gallons  per  year  of  aviation  tiu-bine 
fuel  to  Execuair  pursuant  to  10  CFR  Part  205. 
Subpart  C.  On  September  16. 1977.  the  Region 
X  office  issued  an  adjustment  order  to 
Mountain  pursuant  to  10  CFR  211.145(b)  and 
10  CFR  Part  205.  Subpart  B.  increasing  the 
total  volume  of  aviation  turbine  fuel  to  be 
supplied  by  Mountain  to  Execuair  to  732.000 
gallons  per  year,  or  183,000  gallons  per 
quarter.  The  order  provided  that  it  was 
"effective  upon  issuance."  As  provided  for  in 
10  CFR  211.13(c),  Mountain  was  then  entitled 
to  receive  an  adjustment  to  its  base  period 
use  from  Shell  for  the  full  amount  of  the 
adjustment  received  by  Execuair.  Shell  was 
served  with  a  copy  of  that  order  by  the  FEA. 
Although  Moimtain  obtained  from  ChevTon  in 
its  customary  manner  the  portion  of  its  base 
period  volume  allocated  for  the  third  quarter, 
as  adjusted  by  the  September  16  order,  it  did 
not  submit  written  certification  to  Shell  for 
this  supply  obligation  until  October  28, 1977. 
Shell  then  notified  Mountain  that  it  would 
offset  the  purchases  Mountain  made  from 
Shell  in  the  third  quarter  of  1977  that  were  in 
excess  of  Moimtain's  entitlement  to  an 
allocation  prior  to  the  September  16  order 
against  Mountain's  fourth  quarter  adjusted 
base  period  volume.  Shell  reasoned  that 
Mountain's  failure  to  certify  these  additional 
supply  obligations  to  Shell  until  October  28. 
1977.  postponed  their  effectiveness  until  that 
date,  notwithstanding  the  terms  of  FEA's 
adjustment  order  which  expressly  stated  that 
it  was  effective  on  September  16. 

Issue 

Was  Shell  required  to  supply  Mountain 
with  the  adjusted  base  period  volume  of 
aviation  turbine  fuel  commencing  September 
16. 1977,  the  effective  date  of  an  adjustment 
order  increasing  Shell's  base  period  supply 
obligation  to  Mountain,  even  though 
Mountain  did  not  certify  that  supply 
obligation  to  Shell  until  October  28. 1977. 
pursuant  to  §  211.13(c)? 

Interpretation 

For  the  reasons  set  forth  below,  the  DOE 
has  concluded  that  commencing  on 
September  16.  1977.  Shell  was  obligated  to 
supph'  .Mountain  with  the  volumes  of 
aviation  turbine  fuel  specified  in  the 
adjustment  order  of  FEA's  Region  X  office 
issued  and  effective  on  September  16, 1977. 
This  supply  obligation  was  not  postponed  by 
.Mountain's  delay  m  certifying  this  obligation 
to  Shell. 


I 
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Section  211.13(c)  provides  in  relevant  part: 

(1) .  .  .  [A]  wholesale  purchaser-reseller 
shall  be  entitled  to  receive  an  adjustment  to 
its  base  period  use  whenever  .  .  .  (ii)  it  is 
notified  pursuant  to  }  205, 26(c)  of  an 
adjustment  granted  pursuant  to  .  .  . 
§  211.145(b)  to  the  base  period  use  of  a 
wholesale  purchaser  entitled  to  receive  an 
allocation  from  that  wholesale  purchaser- 
reseller,  in  an  amount  equal  to  the  increases 
in  the  allocation  entitlements  .  .  .  which  the 
wholesale  purchaser-reseller  is  to  supply. 

(2)  A  wholesale  purchaser-reseller  which  is 
entitled  to  receive  an  adjustment  to  its  base 
period  use  pursuant  to  subparagraph  (1) 
above  may  certify  to  and  shall  receive  an 
adjustment  to  its  base  period  use  from  its 
supplier  or  suppliers  in  proportion  to  that  part 
of  its  base  period  use  received  from  each 
supplier. 

In  light  of  the  September  16  adjustment 
order  which  increased  its  supply 
responsibilities  to  Execuair,  Mountain  sought 
a  corresponding  increase  in  supply  from 
Shell.  In  its  submission,  Shell  concedes  that 
Mountain  may  be  "entitled"  to  the 
adjustment  under  §  211.13(c)(1),  but  contends 
that  subparagraph  (1)  does  not  by  itself 
provide  the  basis  for  an  adjustment  to  a 
wholesale  purchaser-reseller's  base  period 
volume.  Rather,  according  to  Shell,  Mountain 
would  receive  an  adjustment  from  the  DOE. 
and  Shell's  concurrent  obligation  to  supply 
the  increased  allocation  would  arise  only 
after  Mountain  actually  submits  a 
certification  to  Shell  under  §  211.13(c)(2). 
According  to  Shell,  Mountain  failed  to  submit 
such  an  upward  certification  of  its  adjusted 
allocation  entitlement  to  Shell  until  October 
28, 1977.  Therefore,  Shell  asserts  that 
Mountain's  third-quarter  liftings  of  aviation 
fuel  in  excess  of  its  previous  base  period 
rights  were  unauthorized.  Shell  concludes 
that  because  such  excess  liftings  were 
unauthorized,  it  is  entitled  to  offset  the 
volume  of  product  it  is  obligated  to  supply 
Mountain  during  the  fourth  quarter  by  the 
volume  "overlifted"  by  Mountain  in  the  third 
quarter. 

We  do  not  agree  with  Shell's  view 
regarding  §  211.13(c).  Formal  certification 
under  §  211.13(c)(2)  is  not  a  condition 
precedent  to  a  firm's  right  to  receive  an 
adjustment  under  §  211.13(c)(1).  Section 
211.13(c)(2)  does  not  require  that  a  purchaser 
must  first  certify  its  purchase  entitlement  to 
its  supplier  before  it  may  lawfully  receive 
additional  quantities  of  product  pursuant  to 
an  adjustment  order.  Rather,  that  section 
provides  only  that  a  purchaser  shall  receive 
the  additional  product  if  it  has  submitted  the 
certification  to  its  supplier.  So  long  as  formal 
certification  by  a  purchaser  to  its  supplier 
takes  place  within  a  reasonable  time  after 
issuance  of  an  adjustment  order  and  after  its 
effective  date,  the  purchaser's  right  to  receive 
an  adjustment  will  not  be  postponed  or 
destroyed. 

In  the  present  case,  where  the  allocated 
product  was  in  fact  already  supplied  to 
Mountain  by  Shell  pursuant  to  the  adjustment 
order.  Mountain's  formal  certification  to  Shell 
in  the  following  month  was  made  within  a 
reasonable  time.  Mountain's  certification  to 
Shell  in  this  case  did  not  violate  the 
Mandatory  Petroleum  Allocation  Regulations 


and  did  not  postpone  its  right  to  the  adjusted 
supply  of  aviation  turbine  fuel  from  Shell 
effective  September  16, 1977. 

Thus,  Shell's  obligation  to  supply  Mountain 
pursuant  to  an  adjustment  to  the  firm's  base 
period  volume  under  §  211.13(c)  arose  on 
September  16. 1977,  the  effective  date  of 
FEA's  order. 

Issued  in  Washington.  D.C.,  on  August  17, 
1979. 

Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 

and  Rulings. 

Interpretation  1979-21 

To:  Indiana  Farm  Bureau  Cooperative 

Association,  Inc. 
Regulations  and  Ruling  Interpreted:  10  CFR 

212.54;  212.72;  Ruling  1977^ 
Code:  GCW— PI— Part  212,  Subparts  C  and  D; 

Definition  of  Property:  Stripper  Well 

Property  Ej<emption 

Facts      I 

The  Farm  Bureau  Oil  Co.,  a  wholly-owned 
subsidiary  of  the  Indiana  Farm  Bureau 
Cooperative  Association,  Inc.  (the 
Association),  purchases  domestic  crude  oil  in 
first  sales  from  a  240-acre  tract  in  Gibson 
County,  Indiana.  The  Association  has 
requested  an  interpretation  that  the  11  leases 
that  compose  the  tract  constitute  a  single 
"property"  as  that  term  is  used  in  10  CFR 
212.54  and  defined  in  10  CFR  212.72.  Certain 
of  the  producers  of  crude  oil  from  the  leases 
in  question  have  joined  the  Association  in  the 
requested  interpretation. 

Each  of  the  11  leases  originally  conveyed  a 
partial  undivided  working  interest  in  the  240 
acres  and  contained  the  following  clause: 

If  the  leased  premises  are  now,  or  shall 
hereafter  be,  owned  in  severalty  or  in 
separate  tracts,  the  premises  nevertheless 
shall  be  developed  and  operated  as  one 
lease,  and  all  royalties  accruing  hereunder 
shall  be  treated  as  an  entirety  and  shall  be 
divided  among,  and  paid  to,  such  separate 
owners  in  the  proportion  that  the  acreage 
owned  by  each  such  separate  owner  bears  to 
the  leased  acreage.  .  .  . 

During  1965-1966  one  operator  acquired  all 
11  leases,  nine  of  which  together  conveyed  a 
20  percent  undivided  working  interest,  and 
two  of  which  each  conveyed  40  percent 
undivided  working  interests.  Drilling  for  and 
production  of  crude  oil  commenced  in  1966  on 
a  50-acre  portion  of  the  tract.  In  1976  the 
entire  240-acre  tract  was  certified  as  a 
stripper  well  property  pursuant  to  10  CFR 
212.131,  based  on  production  of  crude  oil  from 
the  50-acre  portion  during  1975. 

In  1977  a  dispute  arose  between  the 
operator  and  the  lessor  of  a  40  percent 
undivided  working  interest  concerning  the 
lease  which  conveyed  that  part  of  the 
working  interest.  Because  this  lease  (the 
Kieffer  lease)  had  been  the  only  one  of  the 
original  11  to  contain  a  continuous  drilling 
clause,  the  lessor  argued  that  while  the 
working  interest  rights  conveyed  by  the  other 
10  leases  might  have  been  held  by  production 
from  the  50-acre  tract,  the  working  interest 
rights  conveyed  by  the  Kieffer  lease  had  not 
been  held  by  that  production  and  therefore 
had  expired.  Inasmuch  as  the  original 


operator  was  not  successful  in  negotiating  a 
new  lease,  the  mineral  rights  were  leased  to  a 
second  operator,  who  commenced  drilling 
and  production  of  crude  oil  in  1977. 

Issues 

1.  Is  the  240-acre  tract  the  "property"  as 
defined  in  10  CFR  212.72? 

2.  If  so,  did  the  property  lose  its  stripper 
well  properly  status  when  a  portion  of  the 
working  interest  was  subsequently  obtained 
by  a  second  operator? 

Interpretation 

For  the  reasons  discussed  below  the 
Department  of  Energy  (DOE)  has  determined 
that  the  240-acre  tract  is  the  property  as 
defined  in  10  CFR  212.72,  and  the  property's 
status  as  a  stripper  well  property  does  not 
change  merely  because  of  the  substitution  of 
lessees  with  respect  to  the  Kieffer  lease. 

First  sale  prices  for  domestic  crude  oil  are 
determined  under  the  Mandatory  Petroleum 
Price  Regulations  on  a  property-by-property 
basis.  "Property"  is  defined  in  pertinent  part 
in  10  CFR  212.72  as  "the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  interest."  In  Ruling  1977-1  '  the 
Federal  Energy  Administration  (FEA).  a 
predecessor  agency  of  the  DOE.  reviewed  the 
relevant  legislative  history  and  regulatory 
background  to  conclude  that  the  term 
property  "is  generally  to  be  understood  as 
synonomouB  [sic]  with  the  physical  'tract'  or 
'premises'  as  to  which  a  working  interest  is 
established  by  an  oil  and  gas  lease,  or  by  a 
fee  interest."  'In  certain  situations,  such  as 
the  one  presented  by  the  Association  for  our 
review,  the  "right  to  produce  crude  oil"  is 
held  in  undivided  shares  by  various  parties, 
who  must  participate  in  the  aggregation  of 
those  shares  before  production  may  begin. 
FEA  addressed  these  situations  as  follows: 

[VJarious  parties  may  hold  partial 
undivided  interests  in  the  right  to  produce 
crude  oil  from  a  particular  tract.  Whether 
voluntarily  through  a  joint  operating 
agreement  or  other  type  of  agreement,  or 
pursuant  to  compulsory  state  regulations, 
such  undivided  interests  in  the  right  to 
produce  from  a  tract  must  typically  be 
aggregated  before  production  can  begin. 
Under  such  circumstances,  no  apparent 
purpose  would  be  served  by  requiring 
property  delineations  to  be  carried  back  to 
the  individual  partial  undivided  in'erests 
which  have  been  aggregated  in  order  to 
perfect  the  right  to  produce. 

Accordingly,  the  acquisition  by  one 
operator  of  all  the  undivided  shares  in  the 
working  interest  "perfected"  the  working 
interest  in  the  240-acre  tract,  and  the  working 
interest,  as  thus  perfected,  defined  the 
property.  That  the  acquisition  of  the  entirety 
of  the  working  interest  was  accomplished  by 
way  of  separate  discrete  instruments,  rather 
than  in  a  single  lease,  does  not  alter  this 
conclusion. 

The  DOE  has  interpreted  the  term 
"property"  as  "the  right  to  produce  crude  oil 


relating  to  specific  leased  premises  as 
described  in  the  lease  and  not  to  that  right 
only  as  vested  in  a  particular  lessee."' Thus, 
once  defined,  and  so  long  as  there  was  no 
change  in  the  totality  of  the  working  interest 
during  1972,  the  property  continued  to  be  the 
240-acre  tract  despite  the  substitution  of  one 
lessee  for  another.  In  Texaco.  Inc..  the  DOE 
stated: 

While  it  it  true  that  the  meaning  of  "lease" 
is  broad  enough  in  ordinary  usage  to  include 
the  instrument  of  conveyance  itself  as  well  as 
the  piece  of  land  or  other  property  leased,  it 
would  be  wholly  irrational,  in  the  context  of 
the  defmition  of  "property"  in  §  212.72,  to 
interpret  "lease"  as  a  reference  to  a 
particular  lessee's  rights  under  a  particular 
lease.  If  a  "new"  property  (and  thus  "new" 
crude  oil)  could  be  created  merely  through 
the  execution  of  new  leasehold  agreements 
between  the  same  lessor  and  lessee,  or 
through  the  substitution  of  a  new  lessee,  the 
purpose  of  the  two-tier  crude  oil  pricing 
system  as  a  production  incentive  would  be 
quickly  circumvented  and  defeated.  The  price 
regulations  applicable  to  producers  of  crude 
oil  require  for  their  effectiveness  a  concept  of 
"property"  which  provides  a  constant  frame 
of  reference  for  measurement  of  crude  oil 
production  between  the  base  level  and  the 
current  level.  As  stated  in  Ruling  1975-15  (40 
FR  40832,  September  4, 1975),  "the  need  to 
compare  like  quantities,  today  and  in  1972,  in 
order  to  ensure  a  meaningful  apphcation  of 
the  new  and  released  provisions,"  requires 
that  the  "property"  be  defined  by  reference  to 
the  "property"  as  it  existed  in  1972.  Thus,  the 
definition  of  "property"  was  not  made 
dependent  upon  the  continued  effectiveness 
of  a  specific  lease  agreement  or  upon  the 
rights  accruing  to  any  specific  lessee.  This 
provision,  in  virtually  identical  form,  was 
among  the  initial  Phase  IV  petroleum  price 
regulations  effective  August  19, 1973  (6  CFR 
150.361(c)(2)).  (Emphasis  added.) 

42  FR  at  61275.  See  also  Meridian  Oil 
Corporation,  Interpretation  1977-46 
(December  19, 1977),  43  FR  1481  (January  10, 
1978):  Rustex  Oil,  Inc.,  Interpretation  1978-5 
(February  20.  1978),  43  FR  12852  (March  28, 
1978).  Therefore,  the  execution  of  a  new  lease 
in  1977  conveying  to  a  second  operator  an 
undivided  40  percent  of  the  working  interest 
did  not  create  a  separate  or  a  "new"  property 
for  any  DOE  purpose.  Notwithstanding  that 
separate  rights  and  liabilities  exist  with 
respect  to  the  present  operators,  the  physical 
premises  subject  to  the  right  to  produce  crude 
oil  is  coextensive  with  the  240-acre  tract  as  it 
existed  in  1972:* 

Prices  charged  in  the  first  sale  of  crude  oil 
produced  and  sold  from  any  '"stripper  well 
property"'  are  exempt  from  the  provisions  of 
Part  212. 10  CFR  212.54(a).  As  defined  in 
§  212,54(c),  a  "stripper  well  property"  is  a 
""property"  whose  average  daily  production 
of  crude  oil  per  well  did  not  exceed  10  barrels 
per  day  during  any  preceding  consecutive  12- 
month  period  beginning  after  December  31, 
1972.  Once  a  property  has  qualified,  it  retains 
the  exemption  permanently.  See  Rustex  Oil. 


'42  FR  3628,  January  19. 1977:  originally  published 
in  other  form  at  41  FR  36172,  August  26. 1976. 

'A  discussion  of  the  legislative  history  and  the 
regulatory  background  of  the  property  concept 
appears  in  section  U,  B  and  C  of  Ruling  1977-1. 


'  Texaco.  Inc..  Interpretation  1977-42,  42  FR  61274, 
61275  (November  4.  1977). 

'  See  Sundance  Oil  Co..  Interpretation  1977-1 
(February  11. 1977).  42  FR  10964  (February  25.  1977). 


Inc.,  Interpretation  1978-5  supra,  and  H.  H. 
Weinert  Estate,  Interpretation  1978-9  (March 
18. 1978),  43  FR  15620  (April  14, 1978).  Under 
the  facts  presented  by  the  Association,  the 
240-acre  tract  qualified  as  a  stripper  well 
property  in  1976  based  on  production  of  crude 
oil  during  1975,  Once  qualified,  the  property 
retains  that  exemption  for  the  duration  of 
price  controls.  Because  the  execution  of  a 
new  lease  in  1977  did  not  redefine  the 
property,  the  240-acre  tract  continues  to 
qualify  as  a  stripper  well  property. 

Issued  in  Washington,  D.C.  on  September  6. 
1979. 

Evarard  A.  Maraeglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

InterprotatioD  1979-22 

To:  Monsanto  Company 

Regulations  Interpreted:  10  CFR  211.51, 

211.62.  212.31  and  212.82 
Code:  GCW— AI  and  PI— Definitions  of  Firm, 

Refiner  Small  Refiner  Bias 

Facts 

On  October  1, 1977,  the  Monsanto 
Company  (Monsanto)  and  the  Continental  Oil 
Company  (CONOCO)  entered  into  an 
agreement  (the  Monsanto-CONOCO 
Agreement)  creating  a  joint  venture  for  the 
primary  purpose  of  operating  an  ethylene 
production  facility  that  consists  of 
Monsanto's  present  ethylene  facility  located 
on  Chocolate  Bayou  near  Alvin.  Texas,  a  new 
jointly  owned  ethylene  facUity  to  be 
completed  by  1981,  and  a  new  jointly  owned 
feedstock  preparation  unit  also  to  be 
completed  in  1981.  Monsanto,  by  virtue  of  its 
existing  petrochemical  facility  that  processes 
lease  condensate,  which  is  defined  as  crude 
oil  under  10  CFR  211.51  and  212.31.  and  its 
production  of  some  refined  petroleum 
products,  qualifies  as  a  refiner  under  10  CFR 
211.62  and  212.81  and  is  therefore  subject  to 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations.  CONOCO  is  a  refiner  as 
that  term  is  defined  in  10  CFR  212.31. 

The  joint  venture  will  ultimately  involve 
the  manufacture  of  ethylene  and  related 
products  and  the  processing  of  crude  oil  into 
feedstock  for  the  ethylene  facihty.  The 
project  will  be  divided  into  two  phases. 
During  the  first,  or  construction,  phase 
Monsanto  will  continue  to  own,  operate  and 
control  its  existing  faciUty  at  Chocolate 
Bayou,  but  share  with  CONOCO  the  profits 
generated  at  the  facility.  During  the 
construction  phase,  CONOCO  and  Monsanto 
will  oversee  the  construction  of  the  new 
jointly  owned  facility  through  a  joint 
management  committee.  As  the  new  ethylene 
facility  is  being  constructed,  a  jointly-owned 
feedstock  preparation  unit  will  be  started  at 
CONOCOs  Lake  Charles,  Louisiana  refinery 
site.  Upon  completion  of  the  new  ethylene 
facility  (estimated  late  1980  or  early  1981],  the 
second,  or  operating,  phase  will  commence. 
When  all  the  facilities  are  complete,  the 
existing  and  new  ethylene  facilities  and  the 
new  feedstock  preparation  unit  will  be 
operated  under  the  control  of  separate 
management  committees,  each  with  an  equal 
number  of  representatives  from  each  • 
company. 


Issue  II 

During  the  construction  phase  of  the 
project,  is  Monsanto  the  proper  "firm"  under 
the  Mandatory  Petroleum  Allocation  and 
Price  Regulations  with  respect  to  the 
operations  of  the  existing  ethylene  facility 
located  at  Chocolate  Bayou? 

Interpretation 

For  the  reasons  set  forth  below,  the 
Department  of  Energy  (DOE)  has  determined 
that  under  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  Monsanto 
will  continue  to  be  the  proper  "firm  "  with 
respect  to  the  operations  of  the  Chocolate 
Bayou  facihty  during  the  construction  phase 
implementing  the  Monsanto-CONOCO 
Agreement.  'This  determination  is  based  upon 
our  review  of  the  provisions  of  the 
agreement,  which  provides  that  Monsanto 
will  retain  full  UUe  to  the  existing  facility 
(Section  8.1) '  and  that  the  facility  may  be 
operated  at  Monsanto's  discretion  (Section 
11). 

The  issue  as  phrased  by  the  requesting 
party  is  whether  Monsanto  is  the  proper 
"firm  "  to  report  the  operations  of  the  existing 
ethylene  facihty.  This  reporting  requirement, 
imposed  upon  all  refiners,  stems  from  10  CFR 
211.66,  'and  the  relevant  definitional  section 
for  that  subpart  defines  a  refiner  as  "a  firm 
which  owns,  operates  or  controls  the 
operations  of  one  or  more  refineries."  10  CFR 
211.62.  The  definition  of  "firm"  applicable  to 
the  Mandatory  Petroleum  Allocation 
Regulations.  Part  211  reads  as  follows: 

"Firm  "  means  any  association,  company, 
corporation,  estate,  individual,  joint-venture, 
partnership,  or  sole  proprieforBhip  or  any 
other  entity  however  organized  including 
charitable,  educational,  or  other 
eleemosynary  institutions,  and  the  Federal 
Government  including  corporations, 
departments.  Federal  agencies,  and  other 
instrumentalities,  and  State  and  local 
govemmenU.  The  (DOE)  may.  In  regulations 
and  forms  issued  in  this  part,  treat  as  a  firm: 
(a)  A  parent  and  the  consolidated  and 
unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls,  (b)  a  parent 
and  Its  consolidated  entities,  (c)  an 
unconsolidated  entity,  or  (d)  any  part  of  a 
firm,  10  CFR  211.51.  ' 

For  general  allocation  and  price  control 
purposes.  DOE  has  selected  the  first  and 
most  expansive  of  the  four  meanings  listed 
above. 'and  has  implemented  that  meaning  in 
10  CFR  Part  212,  as  well  as  the  report  forms 
required  to  be  filed  by  all  refiners.  See 
instructions  to  Forms  FEO-96  and  P-llO-M- 


'  Section  numbers  refer  to  the  Monsanto- 
CONOCO  Agreement,  a  copy  of  which  was 
submitted  with  the  request  for  interpretation. 

'Section  211.66  requires  refiners  lo  report  each 
month  to  DOE  crude  oil  runs  to  stills  and  products 
produced. 

'The  second  and  third  meanings  under  the 
general  definition  of  firm  in  {  212.31  were  used  by 
the  Cost  of  Living  Council  and  the  Federal  Energy 
Administration  primarily  in  connection  with  profit 
margin  regulations  that  are  no  longer  effective  The 
fourth  meaning  has  been  used  only  in  special 
circumstances,  in  coruiection  with  the  consideration 
of  requests  for  exception.  Ball  Marketing 
Enterprise.  Interpretation  1977-18.  42  FR  39960  dune 
13. 1977)  at  39961. 
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1.  E.g..  Sorthern  Xatural  Gas  Co.. 
Interpretation  1978-63,  44  FR  3023  (January 
\5.  1979). 

The  definition  of  "firm"  found  in  §  212.31  of 
the  Mandatory  Petroleum  Price  Regulations 
parallels  that  "in  10  CFR  211.51  and  both  of 
these  definitions  are  consistent  with  the 
definition  of  "small  refiner"  which  reads  as 
follows: 

"Small  refiner"  means  a  refiner,  the  sum  of 
the  capacity  of  the  refineries  of  which 
(including  the  capacity  of  any  person  who 
controls,  or  is  controlled  by.  or  is  under 
common  control  with  such  refiner)  does  not 
exceed  175.000  barrels  per  day.  (Emphasis 
added.)  10  CFR  211.62. 

The  element  of  "control"  is  therefore  a 
critical  factor  in  any  determination  of 
whether  Monsanto  is  the  proper  firm  to  report 
the  operations  of  the  existing  ethylene 
facility.  Generally,  the  joint  venture 
established  by  contract  between  Monsanto 
and  CONOCO  allows  each  venture  party, 
unless  otherwise  provided  in  the  agreement, 
to  have  a  50  percent  interest  in  the  venture, 
and  share  equally  in  the  control  and  direction 
of.  and  in  the  benefits,  operating  expenses 
rights  and  liabilities  relating  to.  the  venture 
(Section  2).  Each  party  must  provide  one-half 
of  the  feedstocks  and,  in  turn,  will  be  entitled 
to  one-half  of  the  products.  Ibid. 

The  venture  will  not  hold  title  to  all  of  the 
facilities  (Section  3.2)  and  title  to  inventories 
of  the  existing  facility  must  be  transferred  to 
the  venture  as  of  the  date  of  the  agreement 
(Section  8.3].* 

The  venture  will  be  operated  by  a 
management  committee  to  consist  of  six 
members,  three  appointed  by  and 
representing  Monsanto  and  three  appointed 
by  and  representing  CONOCO  (Section  4). 
The  management  committee  shall  have  the 
power  and  authority  to  make  major  decisions 
and  set  policy  in  regard  to  the  start-up  and 
operation  of  the  new  facilities  and  certain 
repairs  to  the  facilities  and,  after  first 
commercial  production,  the  operation  of  the 
venture  and  facilities  (Section  4.2). 
Apparently,  the  authority  of  the  management 
committee  will  be  exercised  by  Monsanto  as 
the  operator  of  the  venture  and  its  facilities 
(Section  10.1).  Monsanto  will  act  in  that 
capacity  pursuant  to  either  the  authority  of 
the  management  committee  or  the  Agreement 
(Section  10.1). 

Under  the  terms  of  the  agreement 
pertaining  to  the  construction  phase. 
Monsanto,  contrary  to  the  more  general 
provisions  of  the  Agreement,  retains  full 
ownership  of  the  existing  facility  and  the 
venture  will  not  have  any  title  to  or 
ownership  interest  in  the  existing  facility,  nor 
any  of  its  capital  additions  or  replacements 
(Section  8.1).  That  is.  Monsanto  may  operate 
the  existing  facihty  in  the  ordinary  course  of 
business  on  behalf  of  the  venture  and  the 
venture  parties  (Section  11).  Monsanto's 
broad  discretion  in  the  operation  is  best 
described  by  the  language  in  Section  11  of  the 
Agreement  which  reads  in  relevant  part  as 
follows: 


'|This  footnote  is  exempt  from  mandatory  public 
disclosure  pursuant  lo  the  Freedom  of  Information 
Act.  5  U.S.C.  552(b)(5). 1 


Monsanto  is  hereby  authorized  on  behalf  of 
the  Venture  and  the  Venture  Parties,  but  in 
the  name  of  Monsanto,  to  operate  the 
Existing  Business  in  the  ordinary  course,  to 
utilize  all  Existing  Business  for  such 
purposes,  to  sell  or  otherwise  consume  or  use 
all  Products  and  Inventories,  to  carry  on  all 
manufacturing,  purchasing,  distribution, 
administrative  and  other  operations,  to 
provide  all  Feedstocks,  to  maintain  the 
Existing  Facilities  and  make  repairs  thereto, 
to  receive,  deposit  and  give  receipts  for  all 
payments,  to  pay  all  costs  and  expenses  and. 
in  general,  to  take  or  cause  to  be  taken  any 
and  all  actions,  make  all  decisions  and 
otherwise  conduct  and  carry  on  the  Existing 
Business  in  such  manner  and  to  such  extent 
as  Monsanto,  in  the  exercise  of  reasonable 
business  judgment,  may  deem  necessary  or 
appropriate. 

In  other  words.  Monsanto  may  set 
operating  rates,  acquire  feedstocks  and 
market  all  of  the  products  once  derived.  As  a 
result,  CONOCO  has  none  of  the  prerogatives 
of  control  normally  associated  with 
ownership.  CONOCO  has  no  right  to  review 
or  have  knowledge  of  the  performance  of  any 
employee  or  review  customer  lists,  market 
studies,  or  prices  (Sections  11.2  and  11.3). 
Moreover,  the  agreement  specifically  states 
that  "Monsanto  shall  advise  and  consult  with 
CONOCO's  representatives  on  the 
Management  Committee  concerning  the 
major  affairs  of,  or  with  respect  to  any 
material  changes  in  the  operation  of,  the 
Existing  Business  .  .  .  but  Monsanto  shall 
have  the  right  to  make  the  final  decision  with 
respect  thereto"  (Section  11.3). 

Monsanto  has  in  the  past  and  will  continue 
to  modernize  the  existing  facility  to  conserve 
energy  by  increasing  in  natural  gas  fuel 
efficiency  end  improving  the  utilization  of 
heat  from  the  ethylene  cracking  process 
(Section  5).  Although  Monsanto  is  to  bear  and 
pay  all  costs  for  these  modernizations 
(Section  5),  with  respect  to  any  capital 
additions  to  or  replacements  of  the  existing 
facilities,  the  cost  shall  be  borne  in  whole  or 
in  part  by  CONOCO,  which  will  then  own  a 
proportionate  interest  in  the  facility  (Section 
8.1).  This  section,  as  well  as  Section  14  on 
capital  additions  and  replacements,  are  the 
only  two  references  in  the  Monsanto- 
CONOCO  agreement  to  CONOCO's 
ownership  interest  in  the  present  facility.  Yet 
the  possibility  of  an  interest  does  not  appear 
to  change  the  management  aspect  of  the 
venture,  as  no  provision  allows  for 
corresponding  changes  in  those  operational 
aspects  of  the  agreement. 

As  Monsanto  accurately  points  out,  the 
principal  cases  in  which  DOE  has  addressed 
the  issue  of  "control"  and  its  importance  in 
determining  the  relevant  firm  for  regulatory 
purposes  are  inapposite  to  the  facts 
presented  for  our  consideration  in  the  present 
case.* CONOCO  is  not  acquiring  an 


'See  Tesoro  Petroleum  Corp..  Interpretation 
1975-32.  (42  FR  23743.  August  21.  1975)  (Tesoro,  a 
refiner,  controlled  CORCO.  a  refiner  in  Puerto  Rico, 
after  Tesoro  acquired  38  percent  of  CORCO's 
outstanding  shares  due  to  the  widely  dispersed 
ownership  ^f  the  remaining  shares  outstandinx): 


ownership  interest  in  the  existing  ethylene 
facility  and  any  such  interest  that  arises  will 
result,  from  later  additions  to  that  facility 
(Section  8.1).  Even  then  CONOCO  will  not  be 
able  to  control  the  operations  of  the  facility 
as  its  ownership  interest  will  be  limited  to 
any  later  additions,  and  Monsanto  will  retain 
full  authority  for  the  operation  of  the  existing 
facility  (Section  11).  CONOCO  will  not.  as  in 
Enterprise  Products,  have  veto  power  over 
the  actions  of  Monsanto  (Section  11.3); 
CONOCO  will  not.  as  in  Tesoro  or  Ball 
Marketing  Enterprise,  have  a  greater  then  50 
percent  or  controlling  ownership  interest  in 
the  facility  during  the  construction  phase;  and 
as  CONOCO  is  not  able  to  control  the 
opertions  of  the  existing  ethylene  facility 
under  the  terms  of  the  Agreement,  it  does  not 
have  to  report  the  operatione  of  the  facility  as 
one  of  its  refineries.  Similarly,  CONOCO 
cannot  be  considered  to  have  "purchased" 
the  existing  ethylene  facility  in  circumstances 
such  as  those  surrounding  transfers  of 
refineries  between  two  firms.' Comparing  the 
refinery  acquisition  situation  to  the  present 
one,  it  is  clear  that  CONOCO  has  not 
"purchased"'  the  existing  ethylene  facility. 
CONOCO  does  not  have  an  ownership 
interest  in  the  facility  nor  does  it  have  the 
responsibility  of  operating  or  controlling  its 
activities. 

For  the  reasons  set  forth  above,  we  have 
determined  that,  consistent  with  the  DOE's 
Mandatory  Petroleum  Allocation  and  Price 
Regulations,  Monsanto  is  the  refiner  of  th« 
existing  ethylene  facility  during  the 
construction  phase  and  is  responsible  for 
reporting  its  operations  as  such  to  DOE. 

Issued  in  Washington,  D.C.,  on  September 
19. 1979. 
Everard  A.  Marseglia,  Jr., 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 


Enterprise  Products  Co..  Interpretation  1975-3.  42 
FR  23724  (February  12.  1973)  (Enterprise,  a  propane 
reseller  and  two  retailers  afRIialed  with  Enterprise 
were  found  to  constitute  a  single  firm  because  the 
common  owners  of  the  firms  protected  their  control 
by  the  veto  power  they  held  over  any  attempts  the 
majority  of  the  board  might  take  toward 
independent  action):  and  Ball  Marketing  Enterprise. 
Interpretation  1977-18.  42  FR  39960.  ()une  13,  1977) 
(a  producer  of  crude  oil  and  a  refiner  constituted  a 
single  firm  based  on  the  producer's  greater  than  50 
percent  ownership  interest  in  the  refinery). 

*See.  e.g..  Funding  Systems  Refining  Corp..  1  DOE 
^  80.250  (May  16.  1978).  where  Funding  Systems 
Refining  Corporation  (Funding)  was  purported  to 
have  purchased  one  of  three  refineries  owned  by 
Crystal  Oil  Company  (Crystal),  a  small  and 
independent  refiner  as  defined  in  §  211.62.  Prior  to 
the  sale,  funding  had  not  engaged  in  any  refining 
activities.  DOE  determined  that  Funding  was  not  a 
"refiner  '  as  defined  in  10  CFR  211.62  and  therefore 
did  not  qualify  to  receive  entitlements  under 
§  211.67.  In  reaching  its  determination.  DOE 
concluded  that  Funding  did  not  satisfy  any  of  the 
elements  of  the  definition  of  "refiner" — to  own. 
operate  or  control  a  refinery — because  Funding  had 
assumed  "minimal  risks  of  ownership  "  Funding  had 
not  made  a  down  payment  to  Crystal  on  the 
purchase  price  of  the  refinery,  and  under  the 
operating  agreement.  Crystal  was  not  to  relinquish 
total  operational  control  of  the  refinery  to  Funding 
until  the  full  purchase  price  was  paid. 
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Appendix  B.— Gases  Dismissed 


File  No.  and  requestor 

Category 

Dale 
dismissed 

A-397 — Commonwealfti  of 

Pnce 

.   Aug.  3. 

Pennsylvania 

A-381 -Winnie  Pipeline  Co 

Price 

.  Aug.  6. 

A-418— Basin.  Inc 

Pnce 

Aug  23 

A-419— Basin.  Inc 

Price 

Aug  23 

A-427— Great  Southern  Oil  & 

Pnce 

Aug  28 

Gas  Co. 

A-*60— Blex  Oil.  Inc 

Pnce 

Aug  29 

A-402— Ben  Hitmiller  d  b  a 

Pnce 

.   Aug  29 

Bens  Service  ano  Doriald 

J  Watson  d.b.a.  fTon's 

Service 

A-457— Wnghl  Crowden,  Jr 

Pnce 

.  Sept  10. 

A-445— Mountain  Fuel  Supply 

Pnce 

.  Sept  11 

Co 

A-439— Oialcab  Taxi  Owners 

Allocation  ., 

Sept  20 

Guild.  Ooverdale  Two  Way 

Radio  Taxi  Association,  and 

CAB-CA  Two  Way  Radio. 

Inc 

|FR  Doc  79-32402  Filed  10-18-79  8:4.s  am] 
BILLING  CODE  64S0-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Interest  on  Deposits;  Respecting 
Disclosure  of  Withdrawal  Penalties 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

summary:  On  July  30.  1979,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  ("Board". 
"FDIC")  adopted  several  amendments  to 
FDIC's  regulations.  Among  those  were 
amendments  to  the  withdrawal  penalty 
provisions  which  will  make  early 
withdrawal  from  time  deposits  without 
penalty  mandatory  in  situations  where  a 
depositor  has  either  died  or  become 
mentally  incompetent.  This  amendment 
makes  conforming  changes  in  FDIC's 
regulations,  requiring  the  disclosure  of 
withdrawal  penalties  to  depositors. 
EFFECTIVE  DATE:  October  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  F. 

Douglas  Birdzell,  Senior  Attorney, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  NW.,  Washington,  DC 
20429  (202-389-4324). 
SUPPLEMENTARY  INFORMATION:  On  July 
30, 1979.  FDIC's  Board  amended  Section 
329.4(d)  of  FDIC's  regulations  (12  CFR 
329.4(d))  effective  August  1, 1979.  That 
section  provides  minimum  penalties  for 
early  withdrawal  of  funds  held  in  time 
deposits.  Certain  mandatory  exceptions 


have  been  made  to  the  penalty 
requirements.  By  virtue  of  the  July  30th 
amendments,  banks  will  now  be 
required  to  honor  requests  for  early 
withdrawal  from  time  deposits  where 
the  owner  of  time  deposit  funds  has 
either  died  or  been  judicially  declared 
mentally  incompetent.  Because  of  these 
mandatory  exceptions,  it  is  necessary  to 
make  conforming  changes  in  the  penalty 
disclosure  provisions  of  Part  329  as 
embodied  in  §  329.4(f)  of  the  regulations 
(12  CFR  329.4(f)). 

The  amendment  contains  no 
requirements  that  depositors  with 
outstanding  time  deposits  be  advised  of 
the  mandatory  nature  of  the  death  and 
incompetency  exceptions.  It  requires 
notification  only  when  time  deposit 
contracts  are  first  entered  into  or  when 
they  are  renewed  or  extended. 
Nevertheless,  insured  nonmember  banks 
should  be  aware  that  they  have  an 
obligation  to  disclose  the  mandatory 
nature  of  the  death  and  incompetency 
exceptions  to  current  depositors 
because  these  exceptions  are  retroactive 
and  apply  to  existing  at  well  as  future 
time  deposit  contracts.  The  bank  is  free 
to  use  whatever  form  or  notice  best  suits 
its  operations  and  with  due  regard  for 
minimizing  administrative  costs. 

Under  its  authority  in  Sections  9  and 
18  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1819  and  1828),  FDIC  hereby 
amends  §  329.4(f)  of  its  regulations.  The 
requirements  of  Sections  553(b)  and 
553(d)  of  Title  5  of  the  United  States 
Code  (5  U.S.C.  553(b)  and  553(d))  and 
§§  302.1,  302.2  and  302.5  of  FDICs 
regulations  (12  CFR  302.1,  302.2,  and 
302.5)  respecting  notice,  public 
participation  and  deferred  effective  date 
were  not  followed  in  connection  with 
the  adoption  of  this  amendment  because 
the  amendment  is  a  technical  and 
conforming  amendment. 

Section  329.4(f)  of  FDIC's  regulations 
and  footnote  lie  thereto  are  revised  as 
follows: 

§  329.4    Payment  of  time  deposits  before 
maturity. 

***** 

(f)  Disclosure  of  penalty.  At  the  time 
that  a  bank  enters  into,  renews  or 
extends  a  time  deposit  contract  with 
any  depositor,  unless  it  has  previously 
done  so,  it  shall  provide  the  depositor 
with  a  separate  written  statement  which 
clearly  states  that  the  deposit  may  not 
be  withdrawn  in  whole  or  in  part  prior 
to  maturity  without  the  consent  of  the 


bank  except  where  the  depositor  has 
died  or  has  been  judicially  declared 
mentally  incompetent.  The  statement 
shall  make  clear  that  in  the  case  of  the 
depositor's  death  or  mental 
incompetency,  the  bank  v«ll  be  required 
to  honor  a  request  for  withdrawal  prior 
to  maturity  without  penalty.  In  addition, 
the  statement  shall  clearly  state  that  in 
all  other  cases,  withdrawal  prior  to 
maturity  will  be  permitted  only  with  the 
consent  of  the  bank  which  may  be  given 
only  at  the  time  withdrawal  is  sought, 
and  that  a  penalty  will  be  assessed  on 
the  amount  withdrawn.  In  addition,  the 
statement  shall  clearly  describe  the 
penalty,  which  shall,  at  a  minimum,  be 
the  penalty  prescribed  in  paragraph  (d) 
of  this  section.'*' 

Dated:  October  15,  1979. 
*         *         •         •         « 

By  Order  of  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc    -9-32384  Filed  10-1  "-"g  6:45  am] 
BILUNG  COOC  6714-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Parts  124,  125,  126,  and  127 
[Part  125— Rev.  1]  || 

Procurement  Assistance;  Assistance 
to  Small  Business  in  Federal 
Contracting  Programs 

agency:  Small  Business  Administration. 
ACTION:  Final  rules. 

SUMMARY:  These  final  rules  implement 
the  Small  Business  Act  as  amended  by 
Pub.  L.  95-507  with  respect  to  programs 
rendering  assistance  to  small  businesses 
in  Federal  prime  and  subcontracting. 
Additionally,  they  are  designed  to 
eliminate  obsolete  functions  and 
unnecessar\'  regulations  while  at  the 
same  time  updating,  simplifying  and 
clarifying  the  activities  currently 
operational  in  the  various  programs  to 
assist  small  businesses  pursuing  and 
engaged  in  Federal  contracting  other 
than  that  covered  in  Part  124  (The  Small 
Business  and  Capital  Ownership 
Development  Program). 
EFFECTIVE  DATES:  October  19,  1979. 


'"ThiB  paragraph  does  not  applj  to    obligations 
other  than  deposits"  that  are  otherwise  subject  to 
the  provisions  of  this  Part  329  (g^  12  CFR 
329.10(all. 
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FOR  FURTHER  INFORMATION:  Edward  N. 
Odell,  Deputy  Director,  Office  of 
Procurement  and  Technical  Assistance, 
Small  Business  Administration,  1441  L 
St.  N.W.,  Washington,  D.C.  20416— (202) 
653-6332. 

SUPPLEMENTARY  INFORMATION: 
Comments  on  the  regulation  as  proposed 
in  44  FR  33884,  June  13,  1979,  were 
invited  and  considered.  Certain  editorial 
changes  have  been  made.  For  the  most 
part  additions  recommended  were  of  the 
type  generally  promulgated  to 
standardize  operating  procedures  rather 
than  appropriately  contained  in 
regulations.  Modification  of  regional 
processing  of  Certificates  of 
Competency  was  adopted  as  suggested. 
The  duties  of  the  Procurement  Center 
Representative  were  broadened  in 
response  to  another  recommendation. 

Previously  13  CFR  Part  124  contained 
rules  and  regulations  covering  programs 
designed  to  render  management, 
technical,  and  procurement  assistance. 
The  latter  included  the  business 
development  program  for  companies 
owned  and  controlled  by  socially  or 
economically  disadvantaged 
individuals.  To  be  in  consonance  with 
the  organizational  changes  mandated  by 
Pub.  L.  95-507  amending  the  Small 
Business  Act  as  well  as  to  reflect 
internal  administrative  reorganizations, 
13  CFR  Part  124  was  used  to  cover  the 
business  development  program  cited 
above.  Management  and  some  technical 
assistance  programs  regulatory  coverage 
was  designated  as  13  CFR  Part  129. 
Procurement  Assistance  is  now  being 
presented  as  13  CFR  Part  125. 

The  provisions  contained  in  Part 
124.8(b)  1  and  2  are  now  covered  by  Part 
125.4,  6,  8  and  10.  Part  124.8(b)3  has"  been 
elminated  as  obsolete.  Part  124.8(b)  4 
through  12  (excepting  124.8(b)6)  are  now 
contained  in  Part  125.6  through  .9.  Part 
124.8(b)6  is  properly  part  of  the  Size 
Standard  Regulation  and  is  covered  in 
Part  121.  The  matter  covered  by  Part 
124.8-3  dealing  with  management 
assistance  is  properly  located  under  Part 
129.  Part  124-5  and  6  have  been 
eliminated  as  obsolete  while  Part  124.8- 
4,  is  now  to  be  found  under  Part  125.6. 
Part  124.8-7  is  covered  in  Part  129 
entitled  Management  Assistance.  Part 
124.8-7  through  17  is  now  contained  in 
Part  125-5  through  10.  What  was 
previously  entitled  "Part  125 — Research 
and  Development  Assistance"  is  now 
covered  under  Part  125.10.  "Part  126 — 
Defense  Production  Pools"  is  presented 
now  under  125.7.  "Part  127 — Joint  Set- 
Asides"  is  covered  in  Part  125.6  and  .8. 

Accordingly,  pursuant  to  authority 
contained  in  Section  5(b)(6),  of  the  Small 
Business  Act  (72  Stat.  385,  15  U.S.C.  634) 


as  amended,  the  title  of  Part  124, 
Chapter  I.  Title  13  of  the  CFR  is 
amended  to  read:  Minority  Small 
Business  and  Capital  Ownership 
Development  Assistance;  and  Sections 
124.8-1  through  124.8-17  of  Part  124  are 
hereby  deleted.  Additionally,  Parts  126 
and  127  are  hereby  deleted  in  their 
entirety  and  the  part  numbers  are 
reserved  for  future  use. 

Title  13— Minority  Smail  Business  and 
Capital  Ownerstiip  Development 
Assistance 

PART  124— PROCUREIMENT  AND 
TECHNICAL  ASSISTANCE 

§§  1 24.8- 1  through  1 24.8- 1 7    [  Deleted  ] 

PART  126— DEFENSE  PRODUCTION 
POOLS  [Deleted] 

PART  127— JOINT  SET-ASIDES 
[Deleted] 

Pursuant  to  authority  contained  in 
Sections  8  and  15  of  the  Small  Business 
Act,  as  amended  by  Pub.  L.  95-507 
(October  24, 1978),  notice  is  hereby 
given  that  SBA  amends  Chapter  I,  Title 
13,  Part  125  of  the  Code  of  Federal 
Regulations  to  read  as  published  below. 

Dated;  September  28.  1979. 
A.  Vernon  Weaver. 

Administrator. 

PART  125— PROCUREMENT 
ASSISTANCE 

Sec. 

125.1  Policy. 

125.2  Definitions. 

Procurement  Assistance 

125.3  Introduction. 

125.4  Statutory  provisions. 

Office  of  Procurement  and  Technical 
Assistance 

125.5  Certificate  of  competency. 

125.6  Prime  contracts  assistance. 

125.7  Defense  production  pools. 

125.8  Property  sales  assistance. 

125.9  Subcontracting  assistance. 

125.10  Technology  assistance. 
Authority:  Sees.  8  and  15  of  the  Small 

Business  Act,  72  Stat.  384,  as  amended  (15 
U.S.C.  631). 

§  125.1     Policy. 

It  is  the  policy  of  the  United  States 
that  small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  shall  have 
the  maximum  practicable  opportunity  to 
participate  in  the  performance  of 
contracts  let  by  any  Federal  agency.  The 
Small  Business  Administration  will  aid. 
counsel  and  assist,  insofar  as  is 
possible,  small  business  concerns  to 


insure  that  a  fair  proportion  of  the  total 
purchases  and  contracts  or  subcontracts 
for  property  and  services  for  the 
Government  (including  but  not  limited  to 
contracts  or  subcontracts  for  equipment, 
materials  and  supplies;  maintenance, 
repair,  construction  and  architect- 
engineer  services;  research, 
development,  test  and  evaluation]  are 
placed  with  small  business  enterprises; 
to  insure  that  a  fair  proportion  of  the 
total  sales  of  Government  property  be 
made  to  such  enterprises;  and  to 
maintain  and  strengthen  the  overall 
economy,  well-being  and  security  of  the 
Nation.     | 

§  125.2    Definitions. 

For  purposes  of  this  part: 

(a)  "Administrator"  means  the 
Administrator  of  the  Small  Business 
Administration. 

(b)  "SBA"  means  the  Small  Business 
Administration. 

(c)  "Small  Busine  iS"  means  a  business 
which  qualifies  as  a  small  business 
under  the  small  business  size  standards 
requirements.  Part  121  of  this  Chapter 
and  includes  small  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  under  the 
definition  thereof  in  Part  124  of  this 
chapter. 

(d)  The  terms  "procurement"  and 
"acquisition"  are  used  interchangeably 
throughout. 

(e)  The  term  "Federal  agency"  as  used 
herein  does  not  include  the  United 
States  Postal  Service  or  the  General 
Accounting  Office. 

(f)  The  term  "Government 
procurement  contract"  means  any 
contract  for  the  procurement  of  any 
goods  or  services  by  any  Federal 
agency. 

Procurement  Assistance 

§  125.3     Introduction. 

The  regulations  in  this  part  implement 
the  procurement  assistance  programs  of 
the  Small  Business  Administration.  The 
Office  of  the  Associate  Administrator 
for  Procurement  Assistance  establishes 
SBA  policy  for,  and  directs  the 
nationwide  operation  of  (currently)  five 
major  programs:  Certificate  of 
Competency;  Prime  Contracts 
Assistance;  Property  Sales  Assistance; 
Subcontracting  Assistance;  and 
Technology  Assistance.  The  five 
programs  are  involved  in  aiding  small 
business  firms  to  obtain  a  fair  share  of 
Federal  Government  procurement 
contracts  and  subcontracts,  and  Federal 
Government  resources. 

§  125.4    Statutory  provisions  summarized. 

SBA  procurement  assistance  is 
authorized,  as  of  the  date  of  this 
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regulation,  under  Sections  8(b)  (15  U.S.C. 
637(b)),  8(d)  (15  U.S.C.  637(d)).  9  (15 
U.S.C.  638),  11  (15  U.S.C.  640).  14  (14 
U.S.C.  643).  15  (15  U.S.C.  644).  222  (41 
U.S.C.  405(a))  (40  U.S.C.  401  note),  and 
223(a)  (15  U.S.C.  637(b))  of  the  Small 
Business  Act.  as  amended. 

(a)  8(b)  authorizes  the  SBA— 

(1)  To  provide  procurement  and 
technical  assistance  to  small  business 
concerns,  by  advising  and  counseUng  on 
matters  in  connection  with  Government 
procurement  (including  certain  Federal 
prime  contractor  procurement)  and 
property  disposal  and  on  policies, 
principles,  and  practices  of  Federal 
Government  acquisition; 

(2)  To  obtain  from  any  Federal 
department,  establishment  or  agency 
engaged  in  procurement  or  in  the 
financing  of  procurement  or  production, 
or  in  the  disposal  of  Federal  property, 
such  reports  concerning  the  letting  of 
and  compliance  with  contracts  and 
subcontracts,  solicitations  of  bids  or 
proposals,  time  of  sale,  or  otherwise  as 
it  may  deem  appropriate  in  carrying  out 
its  functions  under  the  Small  Business 
Act,  as  amended; 

(3)  To  certify  to  Government 
procurment  officers,  and  officers 
engaged  in  the  sale  and  disposal  of 
Federal  property  with  respect  to  all 
elements  of  responsibility  including  but 
not  limited  to  the  competency, 
capability,  capacity,  credit,  integrity, 
perseverance  and  tenacity,  of  any  small 
business  concern  or  group  or  such 
concerns  to  perform  a  specific 
Government  contract; 

(4)  To  review  a  Government 
procurement  officer's  findmg  that  an 
otherwise  qualified  small  business 
concern  may  be  ineligible  due  to  the 
prov  isions  of  Section  35(a)  of  Title  41. 
United  States  Code  (the  W'alsh-Hcaley 
Public  Contracts  Act); 

(5)  To  make  a  complete  inventory  of 
all  productive  facilities  of  small 
business  conce.''ns  ur  to  arrange  for  such 
inventory  to  be  made  by  any  other 
Governmental  agency  which  has  the 
facilities; 

(6)  To  assist  small  business  concerns 
to  obtain  Government  contracts  for 
research  and  development;  to  assist 
small  business  concerns  to  obtain  the 
benefits  of  research  and  development 
performed  under  Government  contracts 
or  at  Government  expense;  to  provide 
technical  assistance  to  small  business 
concerns  to  accomplish  this  purpose; 
and  to  insure  that  a  fair  proportion  of 
Government  contracts  for  research  and 
development  be  placed  with  small 
business  concerns; 

(b)  Section  8(d)  authorizes  the  SBA— 
(1)  To  review  solicitations  requiring 

the  submission  of  subcontracting  plans 


to  determine  the  maximum  practicable 
opportunity  for  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  mdividuals  to  participate 
as  subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation,  and  submit  findings  which 
shall  be  advisory  in  nature  to  the 
appropriate  Federal  agency; 

(2)  To  assist  Federal  agencies  and 
businesses  in  complying  with  their 
subcontracting  responsibilities  (sec.  8(d) 
of  the  Small  Business  Act.  as  amended), 
including  the  formulation  of 
subcontracting  plans  for  contracts  to  be 
let  pursuant  to  the  negotiated  method  of 
procurement; 

(3)  To  obtain  reports  from  Federal 
prime  contractors  and  subcontractors 
demonstrating  the  extent  of  compliance 
with  the  contract  provisions  for  small 
and  disadvantaged  subcontracting; 

(4)  To  evaluate  compliance  with 
subcontracting  plans,  either  on  a 
contract  by  contract  basis  or  in  the  case 
of  contractors  having  multiple  contracts, 
on  an  aggregate  basis: 

(c)  Section  8(d)  provides — 

(1)  That  each  Government 
procurement  prime  contract  and  any 
amendment  or  modification  thereto,  and 
each  subcontract  let  thereunder,  which 
may  exceed  Sl.000.000  in  the  case  of 
construction  projects  or  S500.000  in 
every  other  case,  except  those  which  (i) 
will  be  performed  entirely  outside  of  any 
State,  territory  or  possession  of  the 
United  States,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico;  (ii) 
are  for  personal  scr\'ices;  or  (iii)  are 
awarded  to  small  business  concerns; 
shall  contain  a  mandatory  provision  for 
timely  submission  by  the  apparent 
successful  bidder  or  offeror  of  an 
acceptable  subcontracting  plan  that 
reflects  maximum  practicable 
opportunities  for  participation  by  and 
utilization  of.  to  the  fullest  extent 
consistent  with  efficient  contract 
performance,  small  and  small 
disadvantaged  business  concerns  to 
perform  subcontracts  to  be  let 
thereunder 

(2)  That  any  contractor  or 
subcontractor  who  fails  to  comply  in 
good  faith  with  the  mandatory 
subcontracting  provisions  of  a 
Government  procurement  contract  or 
subcontract  thereunder  shall  be  found  in 
material  breach  of  such  contract  or 
subcontract; 

(dl  Section  9  authorizes  the  SB.A— 
(1)  To  consult  with  and  make 
recommendations  to  all  Government 
agencies  for  the  purpose  of  providing 
small  business  concerns  assistance, 
including  technical  assistance,  to  obtain 
(i)  Government  contracts  for  research 


and  development,  and  (ii)  the  benefits  of 
research  and  development  performed 
under  Government  contracts  or  at 
Government  expense;  and  to  conduct 
studies,  with  the  cooperation  of 
Government  agencies,  of  Govommenl 
procurement  or  funding  of  research  and 
development  effort; 

(2)  To  assist  and  encourage  small 
business  concerns  to  jointly  undertake 
programs  for  research  and  development 
through  such  corporate  or  other 
mechanism  appropriate  for  the  purpose 
and  to  approve,  after  consultation  with 
the  Chairman  of  the  Federal  Trade 
Commission  and  with  prior 
authorization  of  the  .Attorney  Gencriil, 
any  agreement  between  small  business 
firms  providing  for  such  a  joint  program. 

(e)  Section  11  provides — 

(1)  That  small  business  concerns  may 
be  authorized  and  encouraged,  if  found 
to  be  in  the  public  interest  as 
contributing  to  the  national  defense,  to 
enter  into  voluntary  agreements  and 
programs  to  form  Defense  Production 
Pools  for  the  purpose  of  furthering  the 
objectives  of  the  Small  Business  Act; 

(f)  Section  14  authorizes  the  SB.-\ — 
(1)  To  make  a  fair  charge  for  the  ut.e 

of  Government-owned  property,  as  and 
to  the  fullest  extent  it  deems  practicable, 
and  to  make  and  let  contracts  on  a  basis 
that  will  result  in  recovery  of  t!ie  direct 
costs  which  it  incurs  in  so  doing; 

(g)  Section  15  provides — 

(1)  That  small  business  cxancerns  shall 
be  awarded  any  Government 
procurement  contract,  or  an\  part 
thereof,  and  any  contract  for  the  sale  of 
Government  property,  as  to  which  it  is 
determined  by  the  SBA  and  the 
procurement  or  disposal  contracting 
agency  to  be  in  the  interest  of  (i) 
maintaining  or  mobilizing  the  Nation's 
full  productive  capacity,  (ii)  war  or 
national  defense  programs,  (lii)  assuring 
that  a  fair  proportion  of  the  total 
purchases  and  contracts  for  property 
and  services  for  the  Government  are 
placed  with  small  business  concerns,  or 
(iv)  assuring  that  a  fair  proportion  of  the 
total  sales  of  Government  property  be 
made.to  small  business  concerns;  and. 
that  any  failure  of  the  SBA  and 
contracting  agenc\  1o  reach  agreement 
shall  cause  the  SBA  Administrator  to 
submit  the  matter  to  the  Secretary  or 
head  of  the  appropriate  department  or 
agency  for  determination: 

(2)  "That  the  head  of  each  Federal 
agency  will  provide  the  SBA  a  report  at 
the  conclusion  of  each  fiscal  year  on  the 
extent  of  participation  by  small  business 
concerns,  and  by  small  disadvantaged 
business  concerns  in  procurement 
contracts,  which  report  shall  contain  the 
rationale  and  justification  for  any  failure 
by  the  Federal  agency  to  meet 
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esldblishpd  goals,  for  review, 
consolidation  and  submission  to  the 
Select  Committee  on  Small  Business  of 
the  Senate  and  the  Committee  on  Small 
Business  of  the  House  of 
Representatives: 

(3)  That  separate  goals  for  the 
participation  by  small  business  concerns 
and  small  disadvantaged  business  in 
Government  procurement  contracts  and 
subcontracts  thereunder  shall  be 
established  annually  by  the  head  of 
each  Federal  agency  following 
consultation  with  the  SBA,  and  that  the 
Administrator  of  the  Office  of  Federal 
Procurement  Policy  shall  establish  the 
goal  whenever  there  is  disagreement 
between  a  Federal  agency  head  and  the 
SBA; 

(4)  That  exclusive  small  business  set- 
asides  are  authorized  for  government 
procurements  of  architect  and 
engineering  services,  and  research, 
development,  test  and  evaluation: 

(5)  That  each  Government  contract  for 
procurement  of  goods  or  services  which 
has  an  anticipated  value  of  less  than 
SlO.OOO  and  is  subji  ct  to  small  purchase 
procedures  shall  be  set  aside 
exclusively  for  small  business  concerns 
unless  the  contracting  officer  is  unable 
to  obtain  competitive  offers  from  at  least 
two  small  business  concerns; 

(6)  That  a  method  of  prompt  payment 
to  contractors  which  also  minimizes 
paperwork  shall  be  employed  whenever 
circumstances  permit  for  Governme^ 
procurement  contracts  effected  under 
small  purchase  procedures: 

(7)  That  an  'Office  of  Small  and 
Disadvantaged  Business  Utilization' 
shall  be  established  in  each  Federal 
agency  having  procurement  powers,  and 
that  managem.ent  of  such  office  shall  be 
vested  in  an  employee  of  each  such 
agency  who  shall  be  known  as  the 
'Director  of  Small  and  Disadvantaged 
Business  Utilization'  and  who  shall — 

(ij  Be  appointed  by  the  head  of  such 
agency,  and  be  responsible  only  to.  and 
report  directly  to.  the  head  of  such 
agency  or  to  his  deputy. 

(ii)  Be  responsible  for  implementation 
and  execution  of  the  Federal  agency's 
functions  and  duties  under  Sections  8 
and  15  of  the  Small  Business  Act,  as 
amended,  and  have  supervisory 
authority  over  such  agency  personnel  to 
the  extent  of  their  functions  and  duties 
thereunder. 

(iii)  Cooperate  and  consult  on  a 
regular  basis  with  the  SBA  relative  to 
carrying  out  the  Federal  agency's 
functions  and  duties  under  Sections  8 
and  15  of  the  Small  Business  Act.  as 
amended,  and 

(iv)  Assign  to  each  acquisition  activity 
within  such  Federal  agency,  to  which 
the  SBA  has  a  procurement  center 


representative  assigned,  a  small 
business  technical  adviser  (A)  who  shall 
be  a  full-time  employee  of  the  activity 
and  well  qualified,  technically  trained 
and  familiar  with  the  supplies  or 
services  purchased  at  the  activity,  and 
(B)  whose  principal  duty  shall  be  to 
assist  the  assigned  SBA  procurement 
center  representative  in  carrying  out  his 
duties  and  functions  relating  to  Sections 
8  and  15  of  the  Small  Business  Act,  as 
amended: 

(h)  Section  222  of  Pub.  L.  95-507 
provides — 

(1)  That,  in  formulating  Federal 
procurement  procedures  which  govern 
the  acquisition  process  for  all 
Government  procurement  requirements, 
the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  shall,  in 
consultation  with  the  SBA.  conduct 
analyse,  of  the  impact  on  small 
business  concerns: 

(2)  That  the  forthcoming  Federal 
Acquisition  Regulation  directed  by  Pub. 
L.  93-400  incorporate  revised 
Government  procurement  regulations 
which  provide  for  simplified  bidding, 
contract  administration  and  contract 
performanae  procedures  for  small 
business  concerns; 

(i)  Section  223(a)  of  Pub.  L.  95-507 
provides — 

(1)  That  any  small  business  concern 
shall  be  provided  upon  its  request,  in 
connection  with  any  Government 
procuremeat  contract  to  be  let  by  any 
Federal  agancy,  except  in  the  case  of 
contract  (i)  which  w  ill  be  performed 
entirely  outside  any  State,  territory  or 
possession  of  the  United  States,  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  or  (ii) 
which  is  for  personal  services — 

(AJ  The  applicable  bid  set  and 
specificalions, 

(B)  The  name  and  telephone  number 
of  an  employee  of  such  agency  to 
answer  questions  with  respect  to  such 
contract,  arjd 

(C)  Adequate  citations  to  each  major 
Federal  law  or  agency  rule  with  which 
small  businpss  concerns  must  comply  in 
performing  jsuch  contract. 

Office  of  Procurement  and  Technical 
Assistance 

?;125  5     Certificate  of  competency 
program. 

The  Certificate  of  Competency 
program  is  authorized  under  Section 
8(b)(7)(A),  (B).  and  (C)  of  the  Small 
Business  Act.  A  Certificate  of 
Competency  (COG)  is  a  written 
instrument  issued  by  SBA  to  a 
Covernmenl  contracting  officer, 
certifying  that  a  small  concern  (or  group 
of  such  concerns)  named  therein 


possesses  the  responsibility  and/or 
eligibility  to  perform  a  specific 
Government  procurement  (or  sale] 
contract. 

Issuance 

(a)  Government  procurement  officers, 
and  officers  engaged  in  the  sale  and 
disposal  of  Federal  property,  upon 
determining  and  documenting  that  a 
small  business  lacks  certain  elements  of 
responsibility,  including  but  not  limited 
to  competency,  capability,  capacity. 
credit,  integrity,  perseverance,  and 
tenacity,  notify  SBA  of  such 
determination.  Award  is  withheld  by  the 
contracting  officer  for  a  period  up  to  15 
working  days  following  the  date  of 
receipt  by  SBA  of  notice  of  such 
determination  (with  appropriate 
documentation)  in  order  to  permit  SBA 
to  investigate  the  elements  referred  and 
certify  as  to  the  bidder's  responsibility 
with  respect  to  the  elements  referred. 

(b)  Upon  receipt  of  this  notification. 
SBA  personnel  then  contact  the 
company  concerned  to  inform  it  of  the 
impending  decision,  and  to  offer  an 
opportunity  to  apply  to  SBA  for  a  COG. 
A  concern  wishing  to  apply  to  SBA  for  a 
COG  advises  the  SBA  regional  office  for 
the  geographic  area  within  which  the 
concern  is  located.  Upon  timely  receipt 
of  required  documentation,  a  team  of 
SBA  personnel  is  sent  to  the  firm  to 
investigate  the  responsibility  of  the 
applicant  as  to  the  specific  elements  of 
responsibility  referred  to  SBA  and  make 
recommendations  to  the  Regional 
Administrator. 

(c)  If  the  Regional  Administrator's 
decision  is  negative,  the  COC  is  denied 
and  both  the  firm  and  procuring  activity 
are  notified.  If  the  Regional 
Administrator's  decision  is  affirmative 
and  the  procurement  is  less  than 
8500,000,  the  Regional  Administrator 
issues  a  GOG.  Contracting  officers  will 
be  informed  in  advance  of  issuing.  For 
procurements  in  excess  of  S500.000.  if 
the  Regional  Administrator  recommends 
issuance  of  the  Certificate,  the 
Associate  Administrator  for 
Procurement  Assistance,  SB.-X  Central 
Office,  causes  a  review  to  be  made  and 
either  issues  or  denies  the  Certificate.  If 
the  Associate  Administrator's  decision 
is  negative,  the  firm  and  procuring 
activity  are  so  informed:  if  affirmative,  a 
letter,  certifying  the  responsibility  of  the 
firm  as  to  the  elements  of  responsibility 
referred  (the  Certificate  of  Competency) 
is  sent  to  the  procuring  activity  and  the 
applicant  informed  of  such  issuance  by 
the  regional  office.  By  terms  of  the  Small 
Business  Act,  as  amended,  the  COC  is 
conclusive  as  to  responsibility. 
Contracting  offi.cers  are  directed  to 
award  a  contract  without  requiring  the 
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firm  to  meet  any  other  requirement  with 
respect  to  responsibility. 

(d)  The  notification  to  an  unsuccessful 
applicant  concern  will  briefly  state  the 
reason  for  denial  and  inform  the 
applicant  that  a  meeting  may  be 
requested  with  the  appropriate  SBA 
regional  personnel  to  discuss  the 
reasons  for  denial.  Upon  receipt  of  a 
request  for  such  a  meeting,  the 
appropriate  regional  personnel  will 
confer  with  the  applicant  and  explain 
fully  the  reasons  for  SBA's  action. 
However,  such  conference  will  be  for 
the  sole  purpose  of  enabling  the 
applicant  to  improve  or  correct 
deficiencies  and  will  not  constitute  a 
basis  for  reopening  the  case  in  which 
the  Certificate  was  denied. 

(e)  After  a  COC  is  awarded  for 
capacity  or  credit  and  the  contract  is  let 
to  the  applicant.  SBA  keeps  a  close 
watch  on  the  progress.  Monthly  checks 
are  made  by  SBA  field  personnel  who 
report  directly  to  the  Central  Office  on 
the  status  of  the  contract.  In  this  way 
SBA  technical  assistance  is  constantly 
available  to  the  contractor. 

(f)  A  small  business  concern  shall  not 
be  eligible  for  a  COC  unless  it  performs 
a  significant  portion  of  the  contract  with 
its  own  facilities  and  personnel  to 
assure  SBA  that  the  bidder  is  not  simply 
an  agent. 

(g)  A  non-manufacturing  concern 
which  submits  bids  or  offers  in  its  own 
name  on  a  set-aside  procurement  shall 
not  be  eligible  for  a  COG  unless  the  end 
items  to  be  furnished  under  the  contract 
will  be  manufactured  by  a  small 
business  concern  in  the  United  States. 
The  product  of  a  large  business  may 
only  be  supplied  on  a  non-set-aside 
procurement  and  that  product  and  the 
responsibility  of  the  manufacturer  must 
be  acceptable  to  the  procuring  activity. 
The  responsibility  of  the  small  non- 
manufacturer  is  certified,  not  the  large 
manufacturer.  In  the  event  of  a  tie  bid. 
preference  shall  be  given  to  the  concern 
supplying  the  product  of  a  small 
business. 

(h)  A  Go\prnment  procurement  officer 
documenting  that  a  small  concern  is 
ineligible  due  to  the  provisions  of 
Section  35(a)  of  Title  41.  U.S.C.  (the 
VValsh-Healey  Public  Contracts  Act) 
notifies  SBA  of  such  determination.  SBA 
may  certify  the  concern  is  eligible  for 
the  specific  contract  or  concur  with  the 
finding  of  ineligibility  and  refer  the 
matter  to  the  Secretary  of  Labor  for  final 
disposition. 

(i)  SBA  by  law  issues  a  certification 
on  the  basis  that  officers  of  the 
Government  having  procurement  or 
property  disposal  powers  are  directed  to 
accept  such  certification  as  conclusive, 
and  shall  let  the  contract  to  such 


concern  without  requiring  it  to  meet  any 
other  requirement  of  responsibility  or 
eligibility. 

§  125.6    Government  prime  contracts 
assistance. 

In  accordance  with  specific  provisions 
of  the  Small  Business  Act.  as  amended, 
the  Small  Business  Administration 
develops,  establishes  and  implements 
programs  to  increase  the  share  of 
Government  prime  contracts  awarded  to 
small  business  concerns,  including  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals:  to  assist 
those  small  business  firms  having 
procurement  and  contract 
administration  problems  invoking  the 
Federal  acquisition  agencies;  and  to 
assist  such  concerns  to  form  small 
business  production  or  research  and 
development  pools.  Federal  acquisition 
regulations  and  instructions  serve  as  the 
procedural  vehicle  for  implementation  of 
the  Governmenfs  small  and  small 
disadvantaged  business  acquisition 
policy  as  declared  in  the  Small  Business 
Act.  The  effort  to  increase  prime 
contract  awards  to  small  and  small 
disadvantaged  business  concerns  is 
concentrated  m  the  early  stages  of  the 
procurement  cycle.  The  SBA  has 
procurement  center  representatives 
(PCRs)  stationed  at  Federal  installations 
which  have  major  buying  programs.  SB.'\ 
PCRs  accomplish  their  mission  in 
coordination  with  small  business 
specialists,  and  with  small  business 
technical  advisers  assigned  to  Federal 
acquisition  activities,  whose  principal 
duties  include  responsibility  for 
assisting  SBA  PCRs  in  the  performance 
of  all  prime  contracting  assistance 
duties  and  functions  emanating  from  the 
Small  Business  Act.  as  amended.  The 
SBA  Government  Prime  Contracts 
Assistance  program  is  designed  to  cause 
the  PCRs  to  carry  out  the  following 
functions  in  connection  with  the 
acquisition  of  Federal  procurement 
requirements. 

(a)  Represent  the  SBA  in  all  Prime 
Contracts  Assistance  matters  at  Federal 
acquisition  installations; 

(b)  Screen  proposed  Government 
procurements  which  the  acquisition 
agencies'  contracting  officials  and  small 
business  specialists  or  small  business 
technical  advisers  do  not  recommend, 
including  those  recommended  initially 
but  later  withdrawn,  for  small  business 
set-asidrs.  awards  to  SBA  under  Section 
8(a).  and  small  business  labor  surplus 
area  set-asides,  as  appropriate,  for 
possible  set-aside  action,  either  partial 
or  total,  by  the  SBA.  In  appropriate 
instances,  appeals  SBA-initiated  set- 
asides  denied  bv  the  heads  of 


acquisition  activities  to  the  Secretary  of 
the  department  or  head  of  the  agency 
through  the  Associate  Administrator  for 
Procurement  Assistance  (AA/PA).  SBA 
Central  Office; 

(c|  Represent  the  entire  small  business 
community  to  the  Federal  acquisition 
agencies  and  initiates  activities 
necessary  to  provide  an  optimum 
climate  for  participation  in  the 
Government's  contracting  system: 

(d)  Review  regulations  and 
instructions  of  Federal  acquisition 
agencies  and  activities  for  potential 
impact  on  small  and  small 
disadvantaged  business  concerns 
involved  in  Government  procurement, 
and  make  recommendations  through  the 
AA/PA  for  resolutions  of  provisions 
deemed  prejudicial  to  small  or  small 
disad\antaged  business  concerns  at  the 
highest  necessary  levels  of  the 
acquisition  agencies; 

(e)  Review  and  evaluate  the  small 
business  programs  of  individual  Federal 
acquisition  activities,  and  make 
recommendations  either  directly  to  the 
activities  or  through  the  Office  of 
Procurement  and  Technical  Assistance. 
SB.^  Central  Office,  to  the  Federal 
department  or  agency,  which,  when 
implemented,  improve  program 
effectiveness  and  results: 

(f)  Recommend  potential  small  and 
small  disadvantaged  business  sources 
for  the  contracting  agencies'  use  in  their 
procurement  solicitations: 

(g)  Assist  the  acquisition  agencies  and 
activities  in  establishment  of  goals  for 
awards  to  small  business  concerns  and 
to  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals,  and 
periodically  report  progress  toward 
attainment  thereof  to  the  AA/P,-\.  SBA 
Central  Office: 

(h)  Sponsor  and  participate  in 
conferences  and  training  courses,  public 
and  Government,  designed  to  provide 
information  and  counsel  to  increase 
small  and  small  disadvantaged  business 
participation  in  Gtnemment 
procurement: 

(i)  Establish  local  operating 
procedures  at  and  in  conjunction  with 
individual  acquisition  activities,  within 
policy  guidelines  and  direction  of  the 
AA/PA.  SBA  Central  Office,  designed  to 
efficiently  and  effectively  utilize  Federal 
agency  small  business  technical 
advisers  in  the  discharge  of  their 
statutory  responsibility  and 
performance  of  their  principal  duty  to 
assist  SBA  PCRs  in  achieving  the 
congressional  objective  of  providing 
maximum  procurement  opportunities  for 
small  and  small  disadvantaged  business 
concerns; 
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(j)  Advise,  counsel  and  assist  small 
and  small  disadvantaged  business 
concerns  which  are  having  procurement 
or  contracting  problems  with  an 
acquisition  or  contract  administration 
activity; 

(k)  Advise  and  guide  small  and  small 
disadvantaged  businesses  in  doing 
business  with  the  Government; 

(1)  Counsel  small  and  small 
disadvantaged  businesses  on  how  to 
prepare  and  submit  t>.ids  and  proposals, 
and  obtain  prime  contracts  and 
subcontracts; 

(m)  Assist  small  and  small 
disadvantaged  businesses  in  getting 
their  names  placed  on  bidders'  lists,  and 
in  obtaming  drawings  and  specifications 
for  proposed  purchases,  and  offer 
related  services,  which  include 
supplying  leads  on  research  and 
development  projects; 

(n)  Review  terms,  conditions  and 
specifications  of  solicitations  for  bid  or 
proposal  offerings  to  ascertain,  insofar 
as  possible,  that  maximum  contract  and 
subcontract  opportunities  are  afforded 
to  small  and  small  disadvantaged 
business  concerns  as  required  by  the 
Small  Business  Act,  as  amended; 

(o)  Coordinate,  as  possible,  with 
contracting  officials  in  determining 
acceptability  of  proposed  subcontracting 
plans  to  provide  maximum  practicable 
opportunities  for  small  and  small 
disadvantaged  businesses:  and  advise 
the  head  of  the  acquisition  activity  and 
AA/PA,  SBA  Central  Office,  in  cases  of 
flisagreement  with  contracting  officials, 
(p)  Identify  procurement  requirements 
for  potential  contracting  action  by 
officials  of  the  Associate  Administrator 
for  .Minority  Small  Business  and  Capital 
Ownership  Development  as  a  result  of 
si:reening  Government  procurement 
requisitions. 

;;  125.7    Defense  production  pools. 

(a)  Defense  Production  Pools,  which 
in\olves  the  voluntary  pooling  of  small 
business  concerns,  are  authorized  for 
the  purpose  of  furthering  the  objectives 
nf  the  Small  Business  At;t,  Such  pools,  if 
their  pooling  agreements  are  approved, 
enjoy  certain  immunities  from  the 
antitrust  laws  and  the  Federal  Trade 
Commission. 

(b)  An  approved  pool  is  treated  the 
same  as  any  other  bidder  or  contractor 
for  procurement  purposes,  A  member  of 
a  pool  is  not  pr(!cluded  from  sulmiitling 
bids  or  proposals  on  other  procLirements 
but  his  bid  or  proposal  will  not  be 
considered  if  he  has  participated  in  a 
bid  or  proposal  submitted  by  his  pool. 
However,  the  existence  of  a  production 
pool  agreeement  may  affect  the 
responsibility  of  a  pool  member  in  the 


consideration  of  his  individual  bid  or 
proposal. 

(c)  To  qualify  as  a  pool,  the  group 
members  must: 

(1)  Associate  for  the  purpose  of 
procuring  contracts — or  to  effectuate  the 
purposes  of  the  Small  Business  Act: 

(2)  Enter  into  a  pool  agreement 
controlling  their  organization, 
relationship  and  procedures; 

(3)  Secure  approval  under  either  the 
Defense  Production  Act  or  the  Small 
Business  Act, 

(d)  Bids  or  proposals  of  an  approved 
pool  may  be  submitted  by  the  pool  in  its 
own  name  or  by  an  individual  member  if 
the  bid  or  proposal  specifies  that  it  is 
made  on  behalf  of  the  pool.  If  a  bid  is 
not  so  submitted,  it  is  not  eligible  for 
award.  Contracting  officers  may  reply 
upon  a  copy  of  the  SBA  notification  of 
approval  as  proof  of  such  approval. 

(e)  Unincorporated  pools,  before 
award  of  a  contract,  must  furnish  a 
certified  copy  of  a  Power  of  Attorney 
from  each  member  who  is  to  participate 
in  the  performance  of  the  contract.  The 
Power  of  Attorney  must  designate  an 
agent  to  execute  the  bid.  proposal,  or 
contract  to  the  member. 

(f)  Any  group  of  small  business 
concerns  vyhich  wishes  to  form  a  pool 
should  request  the  SBA  district  offices 
to  arrange  |a  meeting.  The  names  and 
addresses  of  all  such  concerns  which 
are  considering  participation  in  the  pool 
shall  be  provided  to  SBA  along  with 
information  as  to  the  kinds  of  business 
in  which  they  are  engaged,  and  the 
name  of  a  representative  of  each 
participant  who  should  be  invited  to  the 
initial  meeting  to  be  held  at  the  SB.A 
district  office.  The  purpose  of  the 
meeting  is  to  explore,  with  the  SBA 
representative,  the  desirability  of 
forming  a  i|ool.  the  proposed  plan  of 
operation,  hnd  related  matters. 

>;  125.8     Government  property  sales 
assistance  program. 

The  Property  Sales  Assistance 
Program  is  authorized  under  Sections 
2(al.  8(b].  10(f]  and  15  of  the  Small 
Business  Act. 

(a)  Pursuant  to  the  statutory 
requirements  of  the  Small  Business  Act, 
the  Small  Business  Administration  is 
charged  to  insure  that  small  business 
concerns  obtain  a  fair  share  of  all 
federal  real  and  personal  property 
which  qualifies  for  sale  or  other 
competitive  disposal  action.  The  basic 
purpose  of  the  program  is: 

(1)  To  insure  small  business  concerns 
obtain  a  fair  share  of  Government 
property  sales/leases  to  include,  where 
n(!cessary,  small  business  set-asides, 

(2)  To  provide  aid,  counsel  and  other 
available  assistance  to  small  business 


concerns  on  all  matters  pertaining  to 
Government  sales/leases. 

(b)  The  Property  Sales  Assistance 
Program  and  its  implementation  were 
designed  to  assure  small  business  the 
opportunity  to  bid  competitively  on 
Government  property  being  sold  or 
leased.  Interagency  agreements  have 
been  formalized  with  the  Departments 
of  Agriculture,  Interior  and  Defense,  and 
the  General  Services  Administration  to 
provide  for  cooperative  effort  in  setting 
aside  certain  sales  of  Government 
property  for  exclusive  bidding  of  small 
business  concerns. 

(c)  Specific  areas  of  Government 
property  included  in  the  Property  Sales 
Assistance  Program  are: 

(1)  Timber  and  related  forest  products 

(2)  Strategic  material  from  national 
stockpiles 

(3|  Royalty  oil  and  leases  involving 
rights  to  minerals,  oil,  gas,  vegetation 

(4)  Excess  and  surplus  real  and 
personal  property  primarily  from  GSA 
and  DOD  sources. 

(d)  The  Property  Sales  Assistance 
Program  is  directed  by  Central  Office 
staff  management  and  assigned 
industrial  specialists  with  post  of  duty 
at  key  geographic  locations  throughout 
the  United  States.  SBA  property  sales 
industrial  specialists  are  charged  with 
the  specific,  primary  re.sponsibility  to 
monitor  all  Federal  timber  sales  and  to 
require,  if  necessary,  joint  set-asides  as 
proposed  timber  sales  to  insure  a  "fair 
proportion"  of  sales  are  offered  to  small 
businesses.  Specific  procedures  for 
determining  a  "fair  proportion"  are  in 
accordance  with  appropriate 
interagency  agreements.  Guidelines 
pertaining  to  timber  sales  are  further 
outlined  in  §  121.3-9  of  this  chapter.  To 
insure  that  set-aside  timber  is  processed 
by  small  business  the  provisions  of 

§  121.3-9(b)  of  this  chapter  require  that 
the  purchasers  of  preferential 
Government  timber  sales  agree  to  the 
following: 

(1)  If  the  timber  is  being  purchased  for 
resale,  that  it  will  not  sell  more  than  30 
percent  (50  percent  in  Alaska)  of  the 
preferential  timber  to  concerns  not 
meeting  SBA's  small  business  size 
standard;  and 

(2)  If  the  timber  is  being  purchased  for 
manufacture,  that  it  will  do  so  with  its 
own  facilities  or  those  of  concerns  that 
qualify  as  small  business. 

(e)  At  the  time  the  contract  for  the 
sale  of  Federal  timber  is  executed  the 
selling  agency  requires  execution  of  SBA 
Form  723.  "Small  Business  Certification 
Required  on  all  Preferential  Sales  of  Set- 
Aside  Timber."  whioh  becomes  a  part  of 
the  sales  contract. 
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(f)  A  concern  that  violates  the 
provisions  of  a  preferential  setaside  sale 
agreement  may  be  subject  to: 

[1]  Cancellation  of  timber  sale 
contract  or  contracts  th.it  have  been 
breached; 

(2)  Debarment  from  participatmg  in 
future  Federal  timber  sales; 

(3)  Disqualification  from  participating 
in  future  Federal  timber  sales  sel  aside 
for  small  business;  and 

(4)  Criminal  proceedings. 

(g)  When  it  is  brought  to  the  attention 
of  SBA  that  a  purchaser  of  set-aside 
timber  or  logs  has  appeared  to  violate 
the  30  percent  (50  percent  in  Alaska) 
clause  in  the  size  standard  for  disposal 
of  timber  or  sawlogs.  the  industrial 
specialist,  when  necessary,  shall 
investigate  the  circumstances 
immediately.  The  purpose  of  the 
investigation  shall  be  to  ascertain 
whether  said  person  or  concern  sold  set- 
aside  logs  to  other  than  small  business 
in  excess  of  the  30  percent  allowable 
under  the  size  standard  regulations. 

(h)  The  programs  past  efforts  have 
stressed  small  business  involvement 
primarily  in  the  timber  and  royalty  oil 
areas.  Under  the  expanded,  more  fully 
developed  Property  Sales  Assistance 
Program,  increased  emphasis  is  being 
placed  on  the  following  key  areas; 

(1)  Closer  definition  of  small  business 
constituency  which  qualify  for 
assistance,  and  establishment  of  an 
inventory  of  related  firms  and  their 
capabilities: 

(2)  Expanded  neg(Miations  with 
various  Federal  departments  and 
agencies  involved  to  establish  specific 
small  business  set-aside  programs,  and 
to  develop  mutual  operating  procedures 
as  necessary  to  monitor  setaside 
implementation  and  progress;  and 

(3)  Increased  development  of  energy 
information  relating  to  mineral  leasing 
and  set-asides  and  access  thereto  as 
required  for  counseling,  programming 
and  other  assistance  to  small  concerns 
involved  or  contemplating  involvement 
in  the  energy  field: 

§  125.9    Subcontracting  assistance 
program. 

The  Subcontracting  Assistance 
Program  is  authorized  under  Sections 
2(a).  8(b)(2).  8(bl(3).  R(b)(5),  81c),  8(d)(1) 
through  8(d)(ll).  and  10(f)  of  the  Small 
Business  Act,  as  amended. 

(a)  Pursuant  to  statutory  authorities 
and  requirements  of  the  Small  Business 
Act,  as  amended,  it  is  the  policy  of  the 
United  States  that  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged 
individuals,  shall  have  the  maximum 
practicable  opportunity  to  participate  in 


the  performance  of  contracts  let  bv  any 
F'ederal  agency.  Participation  in 
performance  is  defined  to  mean 
subcontracted  goods  or  services  under 
Federal  agency  prime  contracts. 

(b)  The  Small  Business  Administration 
has  subcontract  specialists  throughout 
the  Nation  who  may  assist  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  in 
subcontracing  opportunities.  Federal 
prime  contracts  in  excess  of  SlO.tXKl 
shall  contain  the  clause  entitled 
"Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals.  ' 

(c)  F''ederal  agency  prime  contracts  in 
excess  of  $1,000,000  for  construi  tion  and 
S500.0(X)  for  all  others  which  offer 
subcontracting  possibilities  must 
r;ontain  a  subcontracting  plan.  Small 
Business  prime  contractors  are 
excluded.  Each  subcontracting  plan 
required  shall  include: 

(1)  Percentage  goals  (.expressed  in 
terms  of  total  planned  subcontracting) 
for  the  utilization  as  subcontractors  of 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals; 

(2)  The  name  of  an  individual  within 
the  employ  of  the  offeror  or  bidder  who 
will  administer  the  subcontracting 
program  of  the  offeror  or  bidder  and  a 
description  of  the  duties  of  such 
individual; 

(3)  A  description  of  the  efforts  the 
offeror  or  bidder  will  take  to  assure  thai 
small  business  concerns  and  small 
business  concerns  owned  and  controlled 
by  socially  and  economically 
disadvantaged  individuals  will  have  an 
equitable  opportunity  to  compete  for 
subcontracts; 

(4)  Assurances  that  the  offeror  or 
bidder  will  include  the  clause  entitled 
"Utilization  of  Small  Business  Concerns 
and  Small  Business  Concerns  Owned 
and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  in  all  subcontracts  which 
offer  further  subcontracting 
opportunities,  and  that  the  offeror  or 
bidder  will  require  all  subcontractors 
(except  small  business  concerns)  who 
receive  subcontracts  in  excess  of 

Si. 000,000,  in  the  case  of  a  contract  for 
construction  of  any  public  facility,  or  in 
excess  of  8500,000  in  the  case  of  all 
other  contracts,  to  adopt  a  plan  meeting 
the  basic  requirements  of  the  prime 
contractor's  subcontracting  plan: 

(5)  Assurances  that  the  offeror  or 
bidder  will  submit  such  periodic  reports 


and  cooperate  in  any  studies  or  survtn-s 
as  may  be  required  by  the  Fedcrnl 
agency  or  the  Small  Business 
Administration  in  order  to  determine  the 
extent  of  compliance  by  the  offeror  or 
bidder  with  the  subcontracting  plan;  and 

(d)  .A  recitation  (jf  the  types  of  records 
the  successful  offeror  or  bidder  will 
maintain  to  demonstrate  procedures 
which  have  been  adopted  to  comply 
with  ihp  requirements  and  goals  set 
forth  in  this  plan,  including  the 
establishment  of  source  lists  of  small 
business  concerns  and  small  business 
concerns  owned  and  contr(dl('d  by 
socially  and  economically 
disadvantaged  individuals,  and  efforts 
to  identify  and  award  subcontracts  to 
such  small  business  concerns. 

(d)  The  failure  of  contractor  oi 
subcontractor  to  comply  in  good  faith 
with  the  clause  entitled  "Utiii/alion  of 
Small  Business  Concerns  and  Small 
Business  Concerns  Owned  anrl 
Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals"  or  an\  required 
subrontracting  pl.in  in  its  contract  or 
subcontract  shall  be  a  material  breach 
of  such  cimtract  or  subcontract. 

(el  The  Small  Business  .Administration 
is  authorized  to  assist  Federal  agencies 
and  businesses  in  complying  with  their 
responsibilities  under  subcontractins 
plans.  The  SB.A  may  review  any 
solicitation  for  any  contract  to  be  let. 
which  would  require  a  subcontracting 
plan,  to  determine  the  maximum 
practicable  opportunity  for  small 
business  concerns  and  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  to  participate 
as  subcontractors  in  the  performance  of 
any  contract  resulting  from  any 
solicitation,  and  submit  its  findings, 
which  shall  be  advisory  in  nature,  to  the 
.ippropriate  Federal  agency. 

(f)  The  Small  Business  Administiatujii 
will  evaluate  compliance  with 
subc<3ntiacting  plans,  cither  on  a 
contract-by-contract  basis,  or  in  the  case 
of  contractors  having  multiple  contracts 
on  an  aggregate  basis.  In  the  case  of 
aggregate  evaluation  of  contract  plans,  a 
statistical  sampling  nf  contracts  will  be 
performed  to  determine  compliance  or 
non-compliance.  All  cases  of  non- 
compliance will  be  referred  h\  SBA 
regional  offices  with  recommendations 
for  Central  Office  final  decision. 
Evaluation  for  compliance  will  be  based 
upon  the  complete  terms  of  the  contract 
subi;onliacting  plan.  Due  to  the  length  oi 
the  contract,  performance  periods  .ind 
the  point  of  evaluations,  compliance  or 
non-compliance  may  either  be  interim  or 
final. 
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(g)  At  the  conclusion  of  each  fiscal 
\e.ar.  SBA  shdil  submit  to  the  Senate 
Sc'lect  Cof:;niitice  on  Small  Business  and 
Itie  Committee  on  Small  Business.  House 
o!  Representatives,  a  report  on 
suLJContracting  plans  found  acceptable 
by  any  Federal  agency  whicfi  SBA 
determines  do  not  contain  maximum 
practicable  opportunities  to  participate 
in  the  performance  of  the  contract.  In 
addition,  the  report  will  furnish 
information  concerning  subcontracting 
plans  found  to  be  in  non-compliance. 

(h)  Program  Operation.  To  carry  out 
the  Subcontracting  Assistance  Program. 
SBA  subcontracting  specialists  are 
located  in  regional  and  district  offices 
throughout  the  Xation. 

(1]  Program  assistance  directly 
available  to  small  business  concerns 
and  small  business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  from  SBA 
personnel  is  as  follows: 

(i)  Counseling  representatives  of  firms 
interested  in  and  capable  of  supplying 
Government  procurement  requirements 
on  a  subcontract  basis; 

(iij  Information  and  assistance  on  how 
to  develop  subcontract  opportunities, 
and  in  obtaining  currently  available 
projects: 

(iii)  Information  concerning 
subcontract  opportunities  for  selected 
items,  equipment  and  services  being 
procured  by  the  Government  through 
large  business  prime  contractors  and 
major  subcontractors: 

(iv)  Information  and  assistance  on 
qualifications  required  to  become 
eligible  for  inclusion  on  potential  source 
listings  of  large  business  firms  for  future 
subcontract  requirements: 

|v)  Names,  addresses  and  telephone 
numbers  of  large  business  procurement 
rtipresentativps. 

(2)  SBA  subcontract  specialists 
perform  the  following  additional  duties: 
(i)  Assist  large  business.  Government 
prime  contractors  and  subcontractors,  if 
requested  and  to  the  extent  of  available 
resources,  in  the  compliance  and 
formulation  of  contractuall>  required 
subcontractine  plans  through  the 
furnishing  of  potential  sources: 

(li)  Review  subcontracting  plans 
submitted  by  large  business  firms  to 
Government  contracting  officials  for 
approval  and  inclusion  in  major  prime 
contracts  and  subcontracts; 

(lii)  Evaluate  compliance  by  large 
business  concerns  with  subcontracting 
plans  incorporated  into  and  made  a 
material  part  of  major  prime  contracts 
and  subcontracts: 

(iv)  Evaluation  of  compliance  by  all 
concerns  in  their  adherence  to  the 
clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 


Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals"; 

(v)  Recommend  potential  small  and 
disadvantaged  business  sources  to  large 
business  firms  and  to  Government 
officials  for  performance  of  subcontract 
requirements  under  major  Government 
contracts  and  subcontracts; 

(vi)  Maintain  liaison  with  and  visit 
large  business  Government  prime 
contractors  and  subcontractors  to  assist, 
where  requested  and  possible  with 
available  resources,  in  long  term 
procurement  plans  for  the  purpose  of 
encouraging  increased  utilization  of 
small  and  disadvantaged  business 
concerns  as  subcontractors; 
(vii)  Review  and  evaluate 
subcontracting  regulations,  procedures, 
policies,  and  instructions  for  hnpact  on 
small  and  disadvantaged  business; 

(viii)  Participate  in  conferences  and 
training  courses,  public  and 
Covernmeait,  which  provide  information 
and  counsel  directed  at  increased  small 
and  disadvantaged  business 
participation  in  subcontractmg  for 
Federal  procurement  requirement. 

(3)  The  Associate  Administrator  for 
Procurement  Assistance  monitors 
performance,  evaluates  effectiveness 
and  issues  directives  to  implement  the 
Subcontracting  Assistance  Program  field 
operations.  Management  of  the  program 
is  accomplished  through: 

(i)  Establishment  of  program  policy 
and  procedural  guidance  and  direction 
of  SBA  subcontracting  specialists  for 
daily  interface  with  Government  and 
industry  officials  at  the  field  level  to 
accomplish  program  objectives; 

(ii)  Studies  and  surveys  conducted  of 
the  methods  and  practices  employed  by 
large  business  Government  prime 
contractors  and  subcontractors: 

(iii)  Review  and  analysis  of 
subcontracting  plan  compliance 
evaluation  reports  developed  by  SBA 
subcontracting  specialists  and  reported 
to  the  Associate  Administrator  for 
Procurement  Assistance:  and 

(iv)  Compile  the  required  reports  to 
Congress. 

(i)  Procutement  Automated  Source 
System.  The  SBA  maintains  an  active 
Procurement  Automated  Source  System 
(PASS)  the  primary  basis  for 
recommending  potential  small  business 
concerns  and  small  business  concerns 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
as  sources  for  both  prime  and 
subcontracting.  The  PASS  is  a 
nationwide  computerized  storage  and 
retrieval  bank.  Concerns  desirous  of 
being  included  in  the  PASS  should 
obtain  SBA  Form  1167.  "PASS  Company 
Profile,"  from  the  nearest  SBA  branch. 


district,  or  regional  office.  Instructions 
for  filing  are  conveniently  printed  on 
Form  1167.  If  assistance  should  be 
required,  it  can  be  obtained  from  SBA 
field  offices.  The  computerized 
inventory  of  small  and  disadvantaged 
business  concerns  is  used  to  make 
referrals  for  procurements  to  assist 
those  concerns  in  being  placed  on 
appropriate  bidders'  lists  and  for 
mobilization  purposes,  if  required. 
Potential  procurement  opportunities 
may  be  local  or  nationwide.  Once 
registered  in  the  system,  the  company 
must  update  its  data  once  a  year  to 
remain  in  the  system.  Potential  sources 
may  be  obtained  by  small  and  large 
business  and  Government  agencies. 

§  125.10     Technology  assistance  program. 

(a)  Section  9(al  of  the  Small  Business 
Act  states:  "Research  and  De\  elopment 
are  major  factors  in  the  growth  and 
progress  of  industry  and  the  nntional 
economy.  The  expense  of  carrying  on 
research  and  development  programs  is 
beyond  the  means  of  many  small 
business  concerns,  and  such  concerns 
are  handicapped  in  obtaining  the 
benefits  of  research  and  development 
programs  conducted  at  government 
expense.  These  small  business  concerns 
are  thereby  placed  at  a  competitive 
disadvantage.  This  weakens  the 
competitive  free  enterprise  system  and 
prevents  the  orderly  development  of  the 
national  economy.  It  is  the  policy  of  the 
Congress  that  assistance  be  given  to 
small  business  concerns  to  enable  them 
to  undertake  and  to  obtain  the  benefits 
of  research  and  development  in  order  to 
maintain  and  strengthen  the  competitive 
free  enterprise  system  and  the  national 
economy." 

(b)  Section  9(b)  states:  "It  shall  be  the 
duty  of  the  Administration  (SBA).  and  it 
is  hereby  empowered — 

(1)  To  assist  smdl  business  concerns 
to  obtain  Government  contracts  for 
research  and  development; 

(2)  to  assist  small  business  concerns 
to  obtain  the  benefits  of  research  and 
development  performed  under 
Government  contracts  or  at  government 
expense:  and 

(3)  To  provide  technical  assistance  to 
small  business  concerns  to  accomplish 
the  purposes  of  this  section. 

(c)  Section  9(c)  states:  "The 
Administration  is  authorized  to  consult   ' 
and  cooperate  with  all  Government 
agencies  and  to  make  studies  and 
recommendations  to  such  agencies,  and 
such  agencies  are  authorized  and 
directed  to  cooperate  with  the 
Administration  in  order  to  carry  out  and 
to  accomplish  the  purposes  of  this 
section." 
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(d)  RcsPtirch  and  Developnwnt  (Rf^DI 
Procurement  Assistance.  (1)  SBA  will 
identify  and  register  the  capabilities  of 
small  R&D  firms  interested  in 
Government  contract  opportunities.  The 
procedure  for  cataloging  the  pertinent 
information  on  these  firms  will  be 
through  registration  in  the  PASS.  PASS 
is  a  computerized  system  designed  to  be 
instantaneously  responsive  to  the 
requests  of  government  agencies  for  the 
profiles  of  small  firms  that  would  be 
potential  bidders  on  Government 
contracting  opportunities.  SBA  will 
publish  an  annual  directory  of  R&D 
firms  contained  in  the  PASS,  and  make 
appropriate  distribution  of  this 
directory.  SBA  will  periodically  convene 
conferences  with  small  R&D  firms  and 
other  Federal  agencies  for  the  purpose 
of  increasing  the  share  of  Government 
R&D  contracts  awarded  to  small 
business. 

(2)  Procedure.  Small  business 
concerns  desiring  to  register  in  the  PASS 
program  should  contact  the  nearest  SBy\ 
field  office  and  request  a  PASS 
Company  Profile  Form.  The  completed 
profile  should  be  forwarded  to  the 
cognizant  SBA  regional  office  as 
described  in  the  registration 
instructions.  Registrations  in  the  PASS 
program  is  a  no-charge  service  for 
participating  firms. 

(e)  Technology  Transfer  (1)  SBA. 
within  existing  resources,  will  assist 
small  firms  by  identifying  and 
transferring  applicable  and  available 
technology  for  purposes  which  may 
include  product  development,  process 
improvement,  problem-solving,  or  state- 
of-the-art  information. 

(2)  Procedures,  (i)  Small  business 
firms  may  request  technology  assistance 
at  any  SBA  district  or  regional  office. 
The  majority  of  requests  come  from 
small  business  firms  as  a  result  of  SBA 
information  flyers  which  describe  the 
services  available.  The  Reader  Service 
portion  of  the  information  flyer  is  • 
completed  by  the  small  firm  and 
forwarded  to  SBA  for  action. 

(li)  SBA  will  make  every  effort  to 
respond  initially  to  these  requests 
within  30  days  Whenever  possible,  this 
response  will  be  in  the  form  of  personal 
or  telephone  contact  with  the 
appropriate  individual  at  the  requesting 
firm. 

(iii)  Where  necessary,  SBA  will  assist 
the  firm  to  clearly  and  adequately  define 
the  problem  or  request  for  technical 
information. 


(iv)  SBA  will  locate  the  requisite 
technology  and  provide  it  to  the 
requesting  firm. 

BILLtNG  CODE  e02S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

I  Release  No.  34-162781 

Interpretive  Release  Relating  to 
Recordkeeping  and  Record 
Production  Obligations  of  National 
Securities  Exchanges  and  Registered 
Securities  Associations 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Interpretive  release. 

SUMMARY:  This  release  confirms:  (1) 
That  it  is  a  violation  of  section  17  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  and  Rule  17a-l  thereunder,  for 
any  national  securities  exchange 
("Exchange")  or  registered  securities 
association  ("Association")  to  refuse  to 
furnish  to  Commission  staff  members, 
upon  request,  copies  of  any  documents 
made  or  received  by  such  exchange  or 
association  in  the  course  of  its  business 
or  the  conduct  of  its  self-regulatory 
activities  or,  alternatively,  to  refuse  to 
make  such  documents  available  for 
reproduction  by  Commission  staff 
members;  (2)  that  record  destruction 
plans  submitted  by  an  exchange  or 
association  to  the  Commission  pursuant 
to  Securities  Exchange  Act  Rule  17a-6 
should  list  only  those  documents  that 
the  exchange  or  association  proposes  to 
destroy  prior  to  the  end  of  the  normal 
five-year  retention  period  required  by 
Rule  17a-l  and  that  any  documents  not 
included  in  such  a  plan  are  subject  to 
the  five  year  retention  requirement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nanc_\  W.  Wojtas.  Division  nf  Market 
Regiilaticm.  Securities  and  Exchange 
Commission.  500  N.  Capitol  Street. 
Washington,  D,C.  20549,  202-272-2841. 

SUPPLEMENTARY  INFORMATION: 

Section  17  and  Rule  17a-l 

On  May  17, 1974,  the  Commission, 
pursuant  to  Sections  17(a)  and  23(a)  of 
the  Act.  adopted  Securities  Exchange 
Act  Rule  17a-l  (17  CFR  240.17a-l), 
which  requires  that  every  exchange  and 
association  keep  for  five  years  all 
documents  and  records  made  or 
received  by  it  m  the  course  of  its 


business  and  in  the  conduct  of  it>  self- 
regulatory  activities.' 
Rule  17a-l(c)  further  provides; 

All  such  documents  shall  be  Biil)iei;l  ai  dny 
time  or  from  time  to  time  to  such  rensonablc 
periodic,  special,  or  other  exaniiina lions  by 
examiners  or  other  representdtivps  of  the 
Commission  as  the  Commissurn  ni.iy  tieem 
necessary  or  appropriate  in  connection  with 
the  exercise  of  its  oversight  respoiisiliilities 
respecting  the  self-regulatory  activ  ities  of 
national  securities  exchanges  anH 
associations.  To  facilitate  the  OLimpietion  ol 
such  examinations.,  such  represenlatives  shall 
be  entitled  to  remove  lemporarilv  .such 
documents  for  reproduction  unless  .i  national 
securities  exchange  or  assoriHtjdn  makes 
copies  thereof  available. - 

The  Commission  adopted  Rule  ITa-l 
in  order  to  require  exchanges  and 
associations  to  permit  the  Commission 
staff  members  to  examine  all 
documents,  which  any  exchange  or 
association  makes  or  receives  respecting 
its  self-regulatory  activities,    away  from 
the  premises  of  such  an  organization" 
and  to  "permit  the  copying  of  such 
documents."' 

The  Securities  Acts  Amendments  of 
1975  ("1975  Amendments")  amended 
Section  17  of  the  Act.'' Section  17|a)(l)  of 
the  Act  still  requires  all  exchanges  and 
associations,  among  others. '  'to  make 
and  keep  for  prescribed  periods  such 
records  (and)  furnish  such  cojiies 
thereof,  '  *  *  as  the  Commission,  by 
rule,  prescribes  as  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  (the 
Act)." 

Congress,  however,  added  h  new 
subsection  (b)  to  Section  17  which 
provides  that  all  records  of  persons 
enumerated  in  Section  17(h).  including 
exchanges  and  associations,  are 
"subject  at  any  time,  to  '  '  '  reasonable 
*  *  '  examination  by  representatives  of 
the  Commission  *  *  *,"  In  addition,  the 
legislative  history  of  the  197-5 
Amendments  makes  clear  that    the 
authority  to  examine  records  would 


'  Spoinlics  F.xchHHKe  Acl  RoIimsc  %•■    ntww  (M,iv 
17, 1874),  30  FR  18765  (May  .30.  1fl-4l 

-17CFR240.17d-l(<:). 

'Securities  Exchanse  Acl  Rple;ist  \<)   10809  (.VI.iV 
17.  1974).  39  FR  18"64  (M.iy  30.  1974) 

'15  IVS.C.  78q  .is  Hm.'ndet)  by  Pub.  1.  No  94-29 
Dune  25.  1975) 

'Section  17|a)|l)  upplies  to  "lelvery  nattonul 
securities  exchange,  member  thereof,  broker  or 
dealer  who  transacts  a  business  in  seruriUes 
through  the  medium  of  any  surh  memlier.  ref;islcnMt 
securities  association,  registered  bnikcr  or  dealer. 
'  registered  municipHl  securities  dealer  registered 
securities  information  processor,  regii^tered  transler 
agent,  and  registered  clearing  agencv  and  the 
Municipal  Securities  Rulemaking  Board  "  "  ■," 
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include  the  authority  to  make  or  require 
copies  of  such  records."* 

In  recent  years  there  have  been 
instances  in  which  exchanges  or 
associations  have  refused  to  provide  (or 
have  delayed  in  providing)  copies  of 
documents  for  Commission  staff 
members  without  a  formal  Commission 
request  or  subpoena.  Because  of  these 
instances,  the  Commission  wishes  to 
reconfirm  publicly  its  position  that 
Commission  staff  members  are 
authorized  directly,  by  Section  17  of  the 
Act,  to  obtain  copies  of  exchange  and 
association  records  for  examination  and 
for  removal  from  their  premises.  That 
statutory  authorization  is  unconditional 
except  for  the  requirement  that  any  such 
record  examination  be  "reasonable." 
Accordingly,  the  Commission  expects 
any  exchange  or  association,  as  a 
person  subject  to  Section  17fb)  of  the 
Act.  to  comply  promptly  with  any 
reasonable  staff  request  for  the 
production  of  copies  of  records,  for 
removal  from  its  premises,  without 
requiring  a  Com.missioa  subpoena. 

The  Commission  understands  that 
certain  refusals  and  delays  have 
resulted  from  concerns  regarding 
possible  exchange  or  association 
liability  to  their  members  for 
■publishing"  confidential  or  unverified 
investigatory  material  in  the  event  that 
the  material  is  obtained  from  the 
Commission  by  third  parties  pursuant  to 
a  Freedom  of  Information  Act  ("FOIA") 
request.' Whatever  the  merits,  if  any.  of 
this  concern,  the  refusal  to  produce  ■ 
Exchange  or  Association  records  for 
reasonable  examination  and  removal  b\ 
Commission  staff  members,  or  any 
unreasonable  delay  in  producing  such 
documents,  would  consitute  violations 
of  law.  Further,  the  Commission  has  the 
power  to  take  appropriate  remedial 
action  against  any  exchange  or 
association  that  in  the  future  refuses  to 
comply  with  a  reasonable  record 
request  made  by  the  staff  of  the 
Commission  pursuant  to  Section  17  of 
the  Act  and  Rule  17a-l  thereunder. 

Rule  17a-6 

In  order  that  exchanges  and 
associations  need  not  be  required  to 
keep  all  the  records  they  generate  in  the 
course  of  their  business  and  self- 
regulatory  activities  for  the  full  five-year 
retention  period  provided  in  Rule  17a-l. 


'  R<-p'jrl  ot  (hf  Commillee  on  Banking,  Housing 
.inJ  lirban  Affairs,  to  accompany  S.  249.  94th  Cong 
lal  SiSS..  Senali  Report  No.  94-75.  at  p.  120.  The 
rrport  de.<:cril>fs  '  e\iimindtion  authority"  as  belns 
■  es.senlial  to  any  effort  by  the  Commission  to 
(h.sch.irge  its  re'^ponsibililies  under  the  Act." 

■  5  U.S.C.  5S;  rt  sr-q.  Where  an  F01.'\  exemption  is 
(ipplicable.  the  Commission,  in  the  exercise  of  its 
(ll.sc:ri-lion.  m.iy  withhold  the  release  of  such 
diK.umenIs  to  Ihitd  parties. 


Rule  17a-6  (17  CFR  240.17a-6]  provides 
that  specified  documents  may  be 
destroyed  or  converted  to  another 
recording  medium  before  the  end  of  the 
usual  five-year  retention  period  if 
provided  for  by  an  exchange  or 
association  in  a  record  destruction  plan 
filed  with  and  approved  by  the 
Commission. 

Eight  record  destruction  plans  have 
been  submitted  formally  to  the 
Commission.*  The  Commission  has 
encountered  difficulties  in  processing 
certain  of  those  plans.  Rule  17a-6  is 
intended  to  permit  an  exchange  or 
association  to  file  a  plan  designating 
only  those  classes  of  documents  for 
which  it  is  requesting  early  destruction 
or  conversion  to  another  recording 
medium.  All  records  or  documents  not 
so  designated  would  remain  subject  to 
the  retention  requirement  of  Rule  17a-l, 
and  no  plan  need  be  filed  if  an  exchange 
or  association  does  not  wish  to  destroy 
any  class  of  docum.ents  in  less  than  five 
years.  Only  three  of  the  plans  received 
by  the  Commission  conform  to  the 
intended  scope.  The  non-conforming 
plans  purport  to  list  the  retention  period 
for  all  classes  of  documents  maintained 
by  the  exchange  or  association 
(including  those  to  be  retained  for  five 
years  or  more).  The  most  troublesome 
aspect  of  certain  of  these  plans  is  the 
inclusion  of  an  unacceptable  "escape 
clause"  designed  to  exclude  from  the 
plan,  and  from  any  retention 
requirement,  those  records  which  the 
exchange  or  association  determines  to 
be  "not  necessary  in  furtherance  of  the 
Commission's  oversight  responsibilities 
or  (the  exchange's  or  association's)  self- 
regulatory  responsibilities." 

The  Commission  currently  is 
reviewing  all  record  destruction  plans 
which  have  been  formally  filed  and  will 
contact  each  exchange  or  association 
regarding  Ihe  status  of  its  plan.  Those 
plans  which  conform  with  the 
requirements  of  Rule  17a-6,  and  which 
designate  documents  which  the 
Commission  believes  to  be  appropriate 
for  early  destruction  or  conversion,  will 
be  approved.  The  Commission's  staff 
will  contact  those  exchanges  or 
associations  whose  plans  (1)  contain 
"escape  clauses,"  (2)  list  documents 
other  than  those  which  are  to  be 
destroyed  or  converted  to  another 
recording  medium  before  five  years,  (3) 


"The  American  Slock  EKchange,  Inc.  ("Amex"): 
the  Boston  Stoclc  Exchange.  Incorporated  ("BSE"|: 
the  Chicago  Board  Options  Exchange.  Incorporated 
CCBOE');  the  Cincinnati  Stock  Exchange  ("CSE'): 
the  Midwest  Slock  EKchange.  Incorporated 
("MSE");  iheSVational  .Association  of  Securities 
Dealers  CXi'lSD");  the  Pacific  Stock  Exchange 
IncorporatedtC'PSE"):  and  the  Philadelphia  Stock 
Exchange,  [nt.  (  'Phlx  "). 


list  documents  inappropriate  for  early 
destruction  or  conversion,  or  (4)  in  other 
w-ays  fail  to  comport  with  the 
requirements  of  Rules  17a-l  and  17a-6. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary 
Oclober  12.  1979. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1  and  3 

(Docket  No.  RM79-59! 

Rules  of  Practice  and  Procedure,  and 
Organization;  Operation;  Information 
and  Requests;  Delegation  of  Authority 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  denying  rehearing  of 
Order  No.  38. 

summary:  The  order  denies" rehearing  of 
Order  No.  .%.  Delegation  of  the 
Commissions  Authority  to  Various  Staff 
Office  Directors,  issued  July  23,  1979, 
insofar  as  Order  No.  38  delegates  to  the 
Director  of  the  Office  of  Enforcement  the 
authority  to  deny  the  request  of  a 
witness  in  a  formal  investigation  for  a 
copy  of  the  Iransci  ipl  of  his  testimony. 
DATES:  Issued  September  21,  1979. 
addresses:  All  filings  should  reference 
Docket  .No.  RM79-59  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Runge.  Federal  Energy  Regulatory 
Commission,  825  North  Capito!  Street, 
NE,.  Washington,  DC.  20426.  (202)  357- 
8606. 

Delegation  of  the  Commission's 
authority  to  various  staff  office 
directors;  Order  denying  application  for 
rehearing  of  Order  No.  38  by  Tenneco 
Oil  Company.  Pennzoil  Company, 
Texasguif  Inc.,  and  General  Am.erican 
Oil  Company  of  Texas. 
September  21, 1979. 

A.  Background 

On  July  23  1979.  the  Commission 
issued  Order  No.  38,  Docket  No.  RM79- 
59  (44  FR  46449;  August  8.  1979)  making  • 
amendments  to  the  Commission  rules 
relating  to  internal  delegations  of  the 
Commission's  authority.  These 
amendments  transfer  to  the  various 
Commission  office  directors  increased 
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authority  to  make  decisions  on  largely 
ministerial  matters,  in  order  to  give  the 
Commission  a  greater  chance  to  more 
speedily  consider  significant  issues  of 
major  importance. 

Among  the  office  directors  who  were 
delegated  greater  authority  is  the 
Director  of  the  Office  of  Enforcement. 
Under  new  18  CFR  3.5(h),  the  Director  is 
given  authority  to: 

"(h)(1)  Designate  officprs  empowered  to 
administer  oaths  and  affirmations,  subpoena 
witnesses,  compel  Iheir  attendance  and 
testimony,  take  evidence,  compel  the  filing  of 
special  reports  and  interrogatories,  gather 
information,  and  require  the  production  of 
any  books,  papers,  corrcspondenLe. 
memoianda,  contracts,  agreements,  or  other 
records,  in  the  course  of  formal  investigations 
conducted  by  the  Office  of  Enforcement  to 
the  extent  the  Commission's  order  of 
investigation  expressly  provides  for  the 
exercise  of  such  investigative  powers. 

"(2)  Grant  or  deny  requests  of  persons 
pursuant  to  §  lb.  12  of  this  Chapter  to  procure 
copies  of  the  transcripts  of  their  testimony 
taken  during  non-public  invest ij^ations 
conducted  by  the  Office  of  Enforcement. 
[Emphasis  added  ) 

"(3)  Terminate  any  informal  non-public 
investigation  conducted  by  the  Office  of 
Enforcement. 

"(4)  Terminate  the  authority  of  officers  to 
administer  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance  and 
testimony,  take  evidence,  compel  the  filing  of 
special  reports  and  interrogatories,  gather 
information,  and  require  the  production  of 
any  books,  papers,  correspondence, 
memoranda,  contracts,  agreements  or  other 
records  in  the  course  of  formal  invcsligations 
conducted  by  the  Office  of  Enforcement."  (18 
CFR  3.5(h).) " 

These  amendments  became  effective 
immediately  upon  issuance,  but 
comments  were  nevertheless  requested 
by  the  Commission. 

Subsequently,  on  August  22.  1979. 
comments  were  received  from  Tenneco 
Oil  Company,  Pennzoil  Company.  Texas 
Gulf  Inc.,  and  General  American  Oil 
Company  of  Texas,  together  with  an 
application  for  rehearing  of  Order  No.  38 
"insofar  as  [the  order]  delegates  to  the 
Director  of  the  Office  of  Enforcement,  or 
the  Director's  designee,  the  authority  to 
deny  a  person's  request  for  a  copy  of 
that  person's  transcript  of  testimony." 

In  their  specification  of  error,  the 
.ipplicanls  note  that: 

"In  the  preamble  to  Order  No.  38,  the 
Commission  correctly  states  that  decisions  of 
a  "ministei  ial  nature'  and  of  'limited 
discretionary  decision-making'  should  be 
"delegated  downward.'  However,  the 
Commission  must  lake  care  that  important 
rights  of  parties  before  the  Commission  are 
not  compromised  by  misdefining  substantive 
de(;isions  as  ministerial  or  as  limited 
discretionary  decision-making. 

"The  right  of  a  person  to  a  [copy  of  his] 
traiiscript  is  an  important  right  going  to  the 


presumption  in  favor  of  public  proceedings. 
Accordingly,  a  person's  request  for  a 
transcript  can  be  denied  only  for  good 
cause."  In  an  investigatory  proceeding,  only 
the  Commission  itself  can  properly  apply  that 
standard. 

"The  Director  of  the  Office  of  Enforcement, 
or  the  Director's  designee,  is  often  an 
adversary  party  to  witnesses  and  their 
counsel.  Investing  the  power  to  deny  a 
transcript  to  a  person  assuming  an  essentially 
adversary  position  creates  a  great  potential 
for  abuse.  .Not  only  can  the  power  be  us«d  by 
the  Director  or  the  Directors  designee  for 
leverage  over  a  witness,  it  can  also  be  used 
for  harassment 

"This  is  particularly  the  case  since  there 
are  no  limits  on  the  discretion  of  the  Director 
of  En.Wcement  to  delegate  the  power  Thus, 
the  designee  may  turn  out  to  be  the 
investigating  officer.  .Allowing  that  person  to 
determine  who  should  be  granted  and  who 
should  be  denied  a  transcnpt  only  aggravates 
the  inherent  potential  for  abuse." 

The  apphcants  also  point  out  that    the 
only  justification  given  by  the 
Commission  for  the  delegation  of  the 
power  to  deny  a  person  s  request  for  a 
transcript  is  found  in  its  statement  that 
the  'proposed  delegations  are  closely 
modeled  after  similar  delegations  of 
in\  estigational  power  to  the  Staff  of  the 
Securities  and  Elxchange  Commission 
(SEC).' '  The  SEC  has  not,  however, 
delegated  the  power  to  its  staff  to  deny 
a  person's  request  for  a  transcript. 
Instead,  the  SEC  regulations  provide 
that  the  SEC  staff  can  grant  a  request.' 
but  only  the  SEC  itself  can  deny  a 
request.^ The  SEC  has  thereby 
recognized  that  the  denial  of  a  person's 
request  for  a  transcript  is  not  action  of  a 
"ministerial  nature.'  The  Commission 
should  do  the  same  and  retain  the  power 
of  denial." 

In  conclusion,  the  applicants  urge  that 
'"the  Commission  should,  as  the  SEC  has 
done,  retain  exclusively  to  itself  the 
power  to  deny  a  person's  request  for  a 
transcript." 

B.  Discussion 

Initially,  to  narrow  the  issues 
somewhat,  the  Commission  notes  that 
there  is  no  dispute  here  over  the  right  of 
any  witness  in  any  non-public  formal 
investigation  to  inspect  a  copy  of  the 
official  transcript  of  his  testimony,  or  to 
have  the  transcript  inspected  by  his 
counsel.  This  is  in  accord  with  5  U.S.C. 
§  555(c).  the  Administrative  Procedure 
Act,  which  specifies  that: 

"A  person  compelled  to  submit  data  or 
evidence  is  entitled  to  retain  or,  on  payment 
of  lawfully  prescribed  costs,  procure  a  copy 
or  transcript  thereof,  except  that  in  a  non- 
public investigatory  proreeding  the  witness 


Order  .\o.  38.  at  9. 
M7C.K.R.  15  200.30-4(21, 
'  Id.  I  203.6, 


may  for  good  cause  be  limited  to  inspection 

of  the  official  transcript  of  his  testimony. " 

The  statutor\'  test  for  denial  of  a  copy 
of  the  transcript,  i.e.,  "for  good  cause",  is 
undefined  by  the  Act.  but  well 
articulated  by  the  courts  in  a  number  of 
cases; 

'The  legislative  historv  of  the 
Administrative  Procedure  Act  shows 
Congress  was  aware  that  investigations  by 
the  Commission,  like  those  of  a  grand  jury, 
might  be  thwarted  in  certain  cases  if  not  kept 
secret,  and  that  if  witnesses  were  given  a 
copy  of  Iheir  transcript,  sirepected  violators 
would  be  in  a  better  position  to  tailor  their 
own  testimony  to  that  of  the  previous 
testimony,  and  to  threaten  witnesses  about  to 
testify  with  economic  or  other  reprisals. 
Therefore  Congress  added  to  an  earlier  draft 
of  Section  6(b)  of  the  .Administrative 
Procedure  Act.  language  giving  the  at?encies 
the  authority  to  deny  for  sood  cause  a 
witness'  request  for  a  transcnpt  of  his 
testimony  in  a  nonpublic  investigation." 
Commercial  Capital  Corp.  v.  Se<:uriUcs  and 
Exchange  Com  n.  360  F.  2d  858  (7th  Cir.  1966J. 
[Emphasis  added.) 

This  review  of  the  delegation  rule  the 
applicants'  comments,  and  the 
applicable  law  makes  it  clear  that  here: 

— There  is  no  dispute  over  the  power 
of  the  Director  of  the  Office  of 
Enforcement  to  "grant"  requests  by 
witnesses  to  procure  a  copy  of  the 
transcript  of  their  testimony.  Only  the 
Director's  power  to  "deny"  such  a 
request  is  in  question. 

— There  is  no  dispute  over  the  lawful 
test  for  such  a  denial;  the  test  is  "good 
cause",  and  its  purpose  is  to  prevent 
suspected  law  \  iolators  frrnn  acting  in 
concert  to  "orchestrate"  their  testimony 
and  frustrate  justice. 

— TTiere  is  no  dispute  over  the  right  of 
every  witness  to  inspect  the  transrnpt 
of  his  testimony.  Instead,  the  dispute 
involves  only  the  additional  right  of  a 
witness  to  obtain  a  copy  of  the 
transcript. 

In  particular,  the  narrow  issue  raised 
here  is.  who  can  deny  the  witness 
request  for  a  copy?  1  he  Director  of  the 
Office  of  Enforcement  (as  provided  in 
Order  No.  38),  or  instead,  the 
Commission  itself  (as  the  applicants 
urge)? 

In  deciding  between  these  two 
alternatives,  it  is  helpful  to  compare  the 
practical  differences  between  them; 

Decision  by  the  Office  of  Enforcement. 
Under  Order  No.  38 

At  present,  the  investigating  officer  is 
the  first  official  to  confront  the  question 
of  whether  a  copy  of  the  transcript 
should  be  denied  to  the  witness.  He 
makes  a  recommendation  on  the  matter 
to  an  Assistant  Director  of  the  Office  of 
Enforcement. 


I 
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If  the  .A.ssistant  Director  concurs  in 
the  recommendation,  he  in  turn 
recommends  denial  to  the  Director  of 
the  Office. 

In  turn,  if  the  Director  concurs  in  a 
recommendation  for  denial,  he  may 
deny  the  transcript  request,  under  18 
CFR  3.5(h)(2). 

In  that  event,  the  Director's  denial  is 
immediately  appealable  to  the 
Commission,  in  the  same  manner  as  are 
all  other  staff  determinations  made 
pursuant  to  delegated  authority.  Order 
No.  38  expressly  provided  for  such 
appeals,  by  amending  18  CFR  1.7(d). 
"Appeals  from  actions  of  the  staff."  to 
permit  "any  interested /person,"  and  not 
merely  any  party,  to  gain  review  of  a 
disputed  staff  decision.  Thus,  if  a 
witness  is  denied  a  transcript  of  his 
testimony,  any  dispute  over  the  denial 
can  be  quickly  placed  before  the  full 
Commission.  This  is.  in  large  part,  all 
that  the  applicants  seek  to  insure  here. 

Decision  by  the  Full  Commission 

The  course  here  urged  by  the 
applicants  would  operate  in  this  way: 
First,  a  recommendation  for  denial  by 
the  mvestigating  officer;  second,  a 
similar  recom.mendation  by  an  Assistant 
Director  of  the  Office;  third,  a  similar 
recommendation  by  the  Director  to  the 
Commission;  fourth,  a  decision  by  the 
full  Commission. 

C  Conclusion 

In  our^view,  there  is  little  real 
difference  between  these  two  courses. 
In  either  event,  the  final  decisionmaking 
authority  rests  in  the  Commission.  We 
also  note,  though  it  is  not  dispositive 
here,  that  to  date,  in  no  instance  has  this 
Commission  ever  denied  a  witness  a 
copy  of  his  transcript  "for  good  cause." 

Moreover,  we  note  that  the  issues 
involved  in  a  determination  to  deny  a 
transcript  are  largely  factual  in  nature. 
The  investigative  officer,  and  his 
immediate  superiors,  will  ordinarily  be 
in  the  best  position  to  determine  the 
matter.  .Nevertheless,  a  right  to  review- 
by  the  full  Commission  remains  to 
protect  the  rights  of  any  witness,  and  we 
believe  that  is  sufficient  for  the  rare 
instances  in  which  a  denial  may  be 
appropriate. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  denies  the 
application  for  rehearing  of  Order  No.  38 
filed  by  Tenneco  Oil  Company.  Pennzoil 
Company,  Texasgulf  Inc.,  and  General 
American  Oil  Company  of  Texas. 


By  the  Cbmmission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  l)i.(    -9  .ti'iw  Fili'il  10-18-79:  8:45  am) 
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18  CFR  Parts  154,  270,  and  283 
[Docket  No.  RM79-221 

Rate  Schedules  and  Tariffs;  Rules 
Generally  Applicable  to  Regulated 
Sales  of  Natural  Gas;  Collection 
Auttiority:  Refunds;  Order  Establishing 
Proceeding  Pursuant  to  Court  Order 

AGENCY:  FfKleral  Energy  Regulatory 

Commission. 

ACTION:  Order  establishing  proceeding 
pursuant  to  court  order. 

summary:  The  order  establishes  a 
proceeding,  pursuant  to  the  order  of  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  to  determine  which  person 
filed  the  first  petition  seeking  judicial 
review  of  the  Commission's  orders  in 
Docket  No.  RM79-22. 
FOR  FURTHER  INFORMATION  CONTACT:  J 
Paul  Douglas,  Office  of  the  Solicitor. 
Federal  Energy  Regulatory  Commission, 
Room  8010.  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  202-275-4287. 

Before  Commissioners:  Charles  B.  Curtis. 
Chairman.:  Ceorgiana  Sheldon,  Matthew 
Holdcn.  jr..  end  George  R.  Hall, 

Order  Establishing  Proceeding  Pursuant 
to  Court  Order 

Issued;  October  11,  1979. 

In  the  matter  of  amendment  and 
clarification  of  Interim  Regulations 
Under  the  Natural  Gas  Policy  Act  of 
1978  and  Regulations  Under  the  Natural 
Gas  Act,  Docket  No.  RM79-22. 

On  March  13,  1979,  the  Commission 
issued  Order  No.  23  (44  FR  16895  (March 
20,  1979)),  and,  on  May  11, 1979,  denied 
rehearing. '  Immediately  upon  the 
issuance  of  those  orders,  various 
persons  endeavored  to  file  the  first 
petitions  for  review  of  those  orders  in 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,^  while 
others  tried  to  file  first  in  the  Fifth 
Circuit.' This  order  establishes 
procedures  to  determine  which 
petitioner  filed  the  first  timely  petitions 
pursuant  the  Fifth  Circuit's  orders. 

It  is  presently  difficult  to  ascertain 
whether  Associated  Gas  Distributors  or 
Pennzoil  Company  filed  the  first 


'Thi.s  order 
herpin  hs  the  ' 

'Associali 
1276  und  7 

*  Pennzoil 
and  79-1602 


ienying  retiearing  will  be  referred  to 
'  Vlay  11  Order." 

■as  Distributors  v.  FERC.  Hos.  79- 
(D.C.  Cir). 
Cifmpany.  et  al  ».  FERC.  Nos.  79-1247 
|5  h  Cir.). 


n  Ca 
9-14  90 


petitions  after  the  issuance  of  the 
Commission's  orders,  or  whether  either 
or  both  petitioners  filed  prematurely, 
i.e.,  prior  to  the  issuance  of  the  orders. 
To  resolve  this  impass  which  prevents 
the  review  proceedings  from  going 
forward,"  the  Fifth  Circuit,  by  order 
entered  July  19,  1979,'*  pursuant  to  its 
Rule  11.5,*  as  modified  by  an  order  of 
August  31,  1979,'  directed  the 
Commission  "to  make  the  ultimate 
factual  finding  of  which  party  was  first 
to  file  after  [the  Commission]  issued  the 
[May  11  Order]"  (July  19  Order  at  1)  and 
"which  party  was  first-to-file  after  the 
time  stamping  of  Order  No.  23."  August 
31  Order  at  2.*  Specifically,  the 
Commission  is  to  "find  which  party 
actually  filed  first"' and  "whether "either 
party  filed  prematurely,  i.e.,  before 
[Order  No.  23  or]  the  Order  on 
Rehearing  of  Order  No.  23  was  stamped 
by  the  Commission."  Order  at  2  n.3. 

The  Commission  will  refer  this  matter 
to  the  Chief  Administrative  Law  Judge, 
who  may  designate  an  Administrative 
Lay  Judge  to  hear  the  matter,  to  conduct 
such  proceedings  as  he  considers 
necessary  to  make  the  findings  called 
for  by  the  Fifth  Circuit's  orders,  prepare 
a  report  containing  such  findings,  and 
transmit  that  report  and  record  made  to 
the  Commission  for  such  further 
consideration  as  it  finds  appropriate. 
Unless  otherwise  ordered  by  the 
Commission,  the  parties  to  this 
proceeding  will  not  be  permitted  to  file 
exceptions  to  the  presiding  Judge's 
report. 

The  purpose  of  the  proceedings 
conducted  pursuant  to  this  order  is  to 
determine  only  which  petitioner(s)  filed 
the  first  petitions  for  review,  not  which 
Court  of  Appeals  should  hear  these 
cases.  As  28  U.S.C.  2112(a) '«  plainly 


'  E.g..  Shell  Oil  Co.  v.  Federal  Pov^er  Comnussioii 
509  F.  2d  176.  177  (5th  Cir.  1975). 

^  A  copy  of  Ihis  order  is  attached  as  Appendix  A 

'Rule  11.5  provides:  Any  party  who  raises  an 
issue  as  to  venue  shall  immediately  move  for 
resolution  of  that  issue  and  serve  a  supporting 
memorandum  therewith.  Within  10  da^^s  of  service, 
opposing  parlies  may  serve  an  opposing 
memorandum.  ITie  Court  will  expedite  its  decision 
on  this  issue.  Any  dispute  as  to  priority  of 
institution  of  proceedings  in  two  or  more  Courts  of 
Appeal  will  be  referred  to  the  Commission  for 
Hndings  of  fact. 

'A  copy  of  this  order  is  attached  as  Appendix  B 

"Previously,  on  July  16.  1979,  the  District  of 
Columbia  Circuit  transferred  the  petitions  in 
Associated  Gas  Distributors  v.  Federal  Energy 
Regulatory  Commission,  supra,  "to  the  Fifth  Circuit 
for  resolution  of  the  questions  of  jurisdiction  and 
venue."  A  copy  of  this  order  is  attached  as 
Appendix  C. 

'/l/>  Products  fr  Chemicals.  Inc..  el  al.  v  Federal 
Energy  Regulatory  Commission.  No.  78-2011.  order 
entered  July  19.  1979  at  3.  A  copy  of  Ihis  order  Is 
attached  as  Appendix  D. 

'"Section  2112(a)  provides  In  pertinent  part:  If 
proceedings  have  been  instiluled  in  lv\o  or  more 

Footnote.s  continued  on  next  pase 
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indicates,  the  record  is  to  be  filed  in  that 
court  of  appeals  in  which  the  first 
petition  for  review,  and  all  other 
petitions  transferred  to  that  court;  that 
court  may  then  transfer  all  petitions  to 
another  court  of  appeals  "(fjor  the 
convenience  of  the  parties  in  the  interest 
of  justice*  *  *."  The  proceedings 
conducted  pursuant  to  this  order  will 
resolve  only  the  first  step  of  that  two- 
step  process  "  for  determining  which 
court  should  hear  the  petitions  for 
review  of  the  Commission's  orders,  viz., 
which  petitions  were  filed  first. 
Resolution  of  the  second  step  is  a  matter 
for  the  court. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in.  and 
subject  to  the  jurisdiction  conferred  on 
the  Commission,  by  the  Natural  Gas 
Act,  the  Department  of  Energy 
Organization  Act.  the  Natural  Cos 
Policy  .'\ct.  and  the  Commission 's  Rules 
of  Practice  and  Procedure,  and  in 
accordance  with  the  order  of  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  Pennzoil  Company,  et  al.  v. 
Federal  Energy  Regulatory  Commission, 
Nos.  79-1247  and  79-1602  (July  19,  1979 
and  August  31,  1979),  a  public 
proceeding  shall  be  conducted  for 
purposes  of  making  the  faclua!  findings 
called  for  by  the  Fifth  Circuit's  orders. 

(B)  An  administrative  law  judge,  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  for  that  purpose  pursuant  to 

§  3.5(d)  of  the  Commission's  General 
Rules  (18  CFR  3.5(d)),  shall  conduct  such 
proceedings  as  he  deems  necessary  and 
appropriate,  prepare  a  report  as 
described  in  the  body  of  this  order,  and 
certify  that  report  and  the  record  made 
to  the  Commission.  Unless  otherwise 
ordered  by  the  Commission,  the  parties 
shall  not  be  permitted  to  file  exceptions 
to  the  administrative  law  judge's  report. 

(C)  The  presiding  administrative  law 
judge  designated  in  accordance  with 
ordering  paragraph  (B)  above  shall  have 
authority  to  establish  and  change  all 
procedural  dates  and  to  rule  on  all 
motions,  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(D)  The  proceeding  described  in 
ordering  paragraph  (B)  above  shall  be 


Footnotes  continued  from  last  page 

courts  of  appeals  with  respect  to  the  same  order  the 
agency,  board,  commission,  or  officer  concerned 
sliall  file  the  record  in  that  one  of  such  courts  in 
which  a  proceeding  with  respect  to  such  order  was 
first  instituted.  The  olhcr  courts  m  which  such 
proceedings  arc  pending  shall  thereupon  transfer 
them  to  the  court  of  appeals  in  which  the  record  has 
been  filed.  For  the  convenience  of  the  parties  in  the 
interest  of  justice  such  court  may  thereafter  transfer 
all  the  proceedings  with  respect  to  such  order  to  any 
other  court  of  .Tppeals 

"BASF  Wyandotte  Corp.  v.  CostJe.  58J  F  2d  108. 
110-111  (Isl  Or  1978). 


conducted  as  soon  as  possible  following 
issuance  of  this  order. 

(E)  The  Secretary  shall  cause  this 
order  to  be  published  promptly  in  the 
Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  TS-SiilM  KU«d  10--IS-79;  8:45  .imj 
BILUNG  CODE  64S<M)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  891 
{Doc((etNaR-79-529| 

Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds 

AGENCV.  Office  of  Assistant  Secretarj' 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Correction  of  final  rule. 

summary:  This  document  corrects  a 
final  rule  relating  to  the  review  of 
applications  for  housing  assistance  and 
allocation  of  housing  assistance  funds 
published  at  43  FR  50638.  October  30. 
1978. 

FOR  FURTHER  INFORM  ATtON  CONTACT: 
Mr.  Anthony  Freedman,  Office  of  Policy 
and  Program  Development.  Room  9208, 
U.S.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W.. 
Washington,  DC.  20410.  Telephone 
(202)  755-6504.  This  is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION:  Part  891. 
Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds,  was  published  for 
effect  on  October  30,  1978  (43  FR  50638). 
The  final  rule  contained  three  errors 
w  hich  are  being  corrected  as  follows: 

1.  On  page  50645.  in  the  second 
column,  in  the  second  and  third  lines,  in 
§  891.206(c),  substitute  "24  CFR,  Part 
886,  Subparts  A,  B,  and  C"  for  "24  CFR, 
Subparts  A,  B,  and  C." 

2.  On  page  50647,  in  the  second 
column,  be^nning  in  the  twelfth  line, 
correct  §  891.404(c)  by  substituting  "not 
having  a  liAP  or  not  participating  in  an 
approval  AHOP"  for  "not  having  a 
housing  opportunity  plan." 

3.  On  page  50647,  in  the  second 
column,  beginning  in  the  twenty-third 
line,  correct  §  891.404(c)(4]  by 
substituting  "shall  be  proportionate  by 
housing  type  and  household  type  to  the 


approved  Annual  Hoasing  Action 
Programs  (which  reflect  the  locality 
increments  to  achieve  three-year  HAP 
goals),  hotising  needs  for  non-HAP 
localities,  and  goals  in  AHOPs  approved 
pursuant  to  Subpart  E"  for  "shall  be 
proportionate  by  housing  type  and 
household  type  within  each  tenure  type 
to  the  three-year  goals  in  the  annual 
housing  action  program  identified  in 
HAPs  and  goals  in  AHOPs  prepared 
pursuant  to  Subpart  E  and  approved  by 
HUD." 

Dated:  Issued  at  Washinglon.  D.C  October 
15.  1979. 

Lawrence  B.  SimoDS, 

Assistant  Secretary  for  Hoirsing — Fedeml 
Housing  Comnussioner. 

|FR  Doc  -Ti- ,1^398  ¥\\vA  10-1R--H  H  4."-  dTn| 
BIIXING  CODE  47W-0WM 


DEPARTMENT  OF  THE  IMTERIOn 

Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Parts  872,  877,  879,  882.  884,  and  886 

Abandoned  Mine  i.and  Recfamation 
Program  Provisions 

agency:  Office  of  Surface  Mining. 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  .Notice  to  confirm  dearance  of 

recordkeeping  and  reportmg 

requirements. 

SUMMARY:  This  notice  confirms 
clearance  by  the  U.S.  General 
Accounting  Office  (GAO)  of  Abandoned 
Mine  Lands  Reclamation  Program 
Provisions  requiring  reporting  and 
recordkeeping  issued  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM).  OSM  amends  its 
Abandoned  Mine  Lands  Reclamation 
Program  Provisions  to  reflect  this 
clearance  and  announces  the  effective 
dates  for  those  sections  of  the  rules  for 
which  G.'^O  clearance  was  obtained. 
EFFECTIVE  DATE:  June  13. 1979. 

ADDRESSES: 

Assisidnt  Director.  Management  and  Budget. 

OfTice  of  Surface  Mining  and  Ejifoicement, 

Room  240.  1951  Constitution  A\enue.  N.W., 

Washington,  D  C.  20245. 
Assistant  Director  Rp^ulatory  Rt*ports 

Review.  U.S  General  Acxounting  Office, 

Room  5106.  441  G  Street.  N.W., 

W'Hshington.  D.C  2D54a 
Administrative  Records.  Office  of  Surface 

Mining  Reclarridtion  and  Enforcement. 

Room  135.  1951  Constitution  Avenue.  \.W., 

Washington.  DC  20245 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  Shaw.  (202)  343-5447. 
SUPPLEMENTARY  INFORMATION:  On 

October  25,  1978.  the  Secretary  of  the 
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Interior  promulgated  regulations  of  Title 
."lO.  Code  of  Federal  Regulations,  Chapter 
Vn  (4.)  FR  49932-49952)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Pub.  L.  95-87,  (30  L'.S.C. 
1211.  1242).  Those  regulations  which 
required  collection,  submission  or 
retention  of  information,  were 
promulgated  subject  to  review  and 
clearance  bv  the  GAO  pursuant  to  44 
U.S.C.  3512."The  GAO  solicited 
comments  on  these  regulations  by  public 
notice  in  the  Federal  Register  on  June  19. 
1979  (44  FR  35290-35292). 

OSM  is  restating  paragraphs  of  its 
June  13.  1979  clearance  notice  that  relate 
to  30  CFR  Parts  872,  877,  879,  882.  884 
and  88Li.  'I'he  list  of  approved  clearances 
follows: 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR 
872.11(b)(2)  and  (3)  and  872.12(a)  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0643). 

The  reporting  requirements  contained 
in  30  CFR  877.12(b)  and  877.13(bl  and  (c) 
have  been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0e44). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  879.13 
and  879.15  have  been  approved  by  the 
L'.S.  General  Accounting  Office  under 
number  B-190462  (R0645). 

The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR 
882.12.  882.13(b).  and  882.14(b)  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0646). 

The  reporting  requirements  contained 
in  30  CFR  884.13  and  884.15  have  been 
approved  by  the  U.S.  General 
Accounting  Office  under  number  B- 
190462  (R0647). 

The  reporting  requirements  contained 
in  30  CFR  886.14,  866.15,  886.18(c){2J. 
886.23,  and  the  recordkeeping 
requirement  contained  in  886.24  have 
been  approved  by  the  U.S.  General 
.Accounting  Office  under  number  B- 
190462  (R0648). 

During  GAOs  review,  three  changes 
were  made.  First,  section  872.13(a)  was 
omitted  f.'-om  clearance  because  fewer 
than  10  respondents  will  be  subject  to 
this  requirement.  However,  if  there  are 
10  or  more  respondents  at  some  future 
time,  this  section  will  be  submitted  for 
clearance.  Second.  §  877.13(b)  contains 
a  part  of  the  reporting  requirement 
which  is  associated  with  §  877.13(c). 
Consequently.  §  877.13(b)  is  included  in 
this  clearance.  Third,  §  882.14(b) 
contains  reporting  requirements 
associated  with  §  882.13(b);  therefore. 
§  882.14fb)  is  included  in  this  clearance. 


Dated:  Ootober  12,  1979. 

Paul  L.  Reeves. 

Aatiiii;  Dircelor.  Office  of  Surface  Mining 
Rpclanialiol)  find  Enforcement. 

Amendment  to  Rules: 

The  following  Parts  of  Chapter  VTI  of 
Title  30  of  the  Code  of  Federal 
Regulations  are  amended: 

Parts  872,  877,  879,  882,  884  and  886. 

PART  872— ABANDONED  MINE 
RECLAMATION  FUNDS 

Part  872  is  herby  amended  to  include 
at  the  end  of  Part  872  the  following  note: 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  872.11(b)l2) 
and  (3)  and  872.12(a)  have  been  approved  by 
the  U.S.  General  Accounting  Office  under 
number  B-1^62  (R0643). 

PART  877— RIGHTS  OF  ENTRY 

Part  877  is  hereby  amended  to  include 
at  the  end  of  Part  877  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  877.12(b)  and  877.13(b) 
and  (c)  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 
190462  (R0644). 
I 

PART  879— AQUISITION, 
MANAGEMENT  AND  DISPOSITION  OF 
LANDS  AND  WATER 

Part  879  is  hereby  amended  to  include 
at  the  end  of  Part  897  the  following  note: 

Note.— The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  879.13  and 
879.15  have  been  approved  by  the  U.S. 
General  Accounting  Office  under  number  B- 
190462  (R064?) 

PART  882— RECLAMATION  ON 
PRIVATE  LAND 

Part  882  i$  hereby  amended  to  include 
at  the  end  of  Part  882  the  following  note: 

Note.- The  reporting  and  recordkeeping 
requirements  contained  in  30  CFR  882.12. 
882.13(b).  and  882.14(b)  have  been  aproved  bv 
the  U.S.  General  Accounting  Office  under 
number  B-190462  (R0646). 

PART  884-STATE  RECLAMATION 
PLANS 

Part  884  is  hereby  amended  to  include 
at  the  end  of  Part  884  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  884.13  and  884.15  have 
been  approved  by  the  U.S.  General 
Accounting  Office  under  number  B-190462 
(R0647).  1 

PART  886— STATE  RECLAMATION 
GRANTS 

Part  886  is  hereby  amended  to  include 
at  the  end  of  Part  886  the  following  note: 

Note. — The  reporting  requirements 
contained  in  30  CFR  886.14,  886.15, 
e86.18(c)(2).  886.23.  and  the  recordkeeping 


requirement  contained  in  886.24  have  been 
approved  by  the  U.S.  General  Accountmg 
Office  under  number  B-190462  (R0b48). 

(KR  Ui«..  79-,1j;i(M)  Kilcd  l(t-lt>-79:  6A^  Hn,| 
BILLING  CODE  4310-05-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET   j 

34  CFR  Ch.  I 

OMB  and  Federal  Management 
Circulars;  Transfer  and  RedesPgnation 
Of  Regulations 


agency:  Off 

Budget. 
action:  Fina 


ce  of  Management  and 
rule. 


summary:  At  the  request  of  the  Office  of 
the  Federal  Register,  the  Office  of 
Management  and  Budget  is  transferring 
and  redesignating  the  regulations  in 
Title  34  to  Title  5.  This  action  will 
consolidate  all  Office  of  Management 
and  Budget  regulations  in  a  single  title 
of  the  Code  of  Federal  Regulations  and 
aid  the  Office  of  the  Federal  Register  in 
the  orderly  development  of  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  October  19.  1979. 
ADDRESS:  Office  of  Management  and 
Budget,  Room  5208,  New  E.xecutive 
Office  Building,  726  Jackson  Place. 
Washington.  DC  20503,  ATTN:  David 
Leuthold. 

FOR  FURTHER  INFORMATION:  David 
Leuthold,  (202)  395-7250. 

Accordingly.  Part  1.  OMB  and  Federal 
Management  Circulars,  of  Title  34  (44  FR 
37913,  June  29,  1979)  is  transferred  and 
redesignated  as  5  CFR  Part  1310.  under  a 
new  "Subchapter  B— OMB  Directives". 
The  existing  regulations  in  5  CFR 
Chapter  III,  Parts  1300,  1301,  1302  and 
1303  are  placed  in  a  new  "Subchapter 
A — Administrative  Procedures." 

Title  34— Chapter  I  is  vacated. 
David  Leuthold,  "^ 

Budget  and  Management  Officer. 

|KR  nor   79-32577  FBrcJ  lfV1B--9;  84.'i  Bm| 
BILLING  CODE  6820-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 
tFRL-1303-11 

Fuel  Economy  of  Motor  Vetiicles; 
Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 


SUMMARY:  This  document  makes  a 
technical  amendment  to  EPA  regulations 


Federal  Register  /  Vol.  44,  No.  204  /  Friday.  October  19,  1979  /  Rules  and  Regulations 


60287 


concerning  calculation  of  the  average 
fuel  economy  of  motor  vehicles.  The 
amendment  corrects  an  error  brought 
about  through  the  inadvertent 
publication  of  an  obsolete  regulatory 
provision. 

DATES:  This  amendment  is  effective 

October  19.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  J.  Wilson.  Regulatory 
Management  Staff.  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR-455), 
Environmental  Protection  Agency.  401  M 
Street.  S.W..  Washington.  D.C.  20460. 
Telephone:  (202)  755-0.596. 

SUPPLEMENTARY  INFORMATION:  FPA 

began  work  on  a  large  technical 
amendment  package  in  the  early  spring 
of  1978.  which  included  revisions  to  40 
CFR  600.510-80  (d)  and  (e).  This 
rulemaking  action  was  not  published 
until  .November  14.  1978  (43  FR  52932). 
However,  a  different  amendment  was 
published  September  5,  1978  (43  FR 
39375)  w^hich  deleted  sections  (d)  and  (e) 
from  §  600.510-80.  The  regulation 
published  on  November  14  inadvertently 
was  not  revised  to  reflect  this  (  hange 
and  was  published  with  the  amendment 
to  §  600.51 0-80((i)  and  (e)  intact. 
Therefore,  the  amendment  published 
November  14,  1978  revised  a  section 
which  did  not  exist.  For  the  purpose  of 
clarity,  the  text  of  §  600.510-80  is  printed 
below  as  it  should  have  appeared  on 
.November  14.  1978,  with  paragraph  (d) 
and  (e)  dehMed. 

This  technical  amendment  does  not 
change  the  stringency  of  the  fuel 
econf)my  regulations  nor  does  it  impose 
any  additional  burden  on  the  regulated 
industry.  It  simply  corrects  a  clerical 
error.  For  these  reasons  the  Agency 
finds  good  cause  for  omitting  as 
unnecessary  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment.  Since  vehicle 
manufacturers  are  currently  in  the 
process  of  calculating  average  fuel 
economy,  immediate  correction  of  the 
clerical  error  is  necessary  to  avoid 
possible  confusion.  Therefore,  the 
amendment  will  be  effective 
immediately. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EJ'A  labels 
these  other  regulations  "specialized."  1 
have  reviewed  this  regulation  and 
di-termined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 


Dated.  October  12.  1979. 
Douglas  M.  Costle. 

.■\dminislrator. 

Part  600  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

1.  By  amending  §  600.510-80  to  read  as 
follows; 

$  600.510-80    Calculation  of  average  fuel 
economy. 

(a)  •    ■    * 

(3)  An  average  fuel  econonn 
calculation  will  be  made  either  for  all 
nonpassenger  automobiles  or  for  each 
category  of  nonpassenger  automobile 
(four-wheel  drive  general  utility  vehicles 
and  all  other  nonpassenger  automobiles) 
in  accordance  with  the  preference 
indicated  by  the  manufacturer  in 
§  600.512. 

(b)  *   •   ' 
(2)  *    *    * 

(iii)  The  fuel  economy  value  of  diesel 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  correct  gallons  of 
diest;!  fuel  to  equivalent  gallons  of 
gasoline. 

(vi)  If  a  model  type  is  comprised  of 
some  vehicles  that  are  four-wheel  dri\e 
general  utility  vehicles  and  some  that 
are  not  as  defined  at  42  CFR  553.4  by  the 
Secretary  of  Transportation,  and  if  the 
manufacturer  has  indicated  in 
§  600.512(c)(8)  that  average  fuel 
economy  will  be  calculated  separately 
for  four-wheel  drive  general  utility 
vehicles,  then  separate  model  type 
calculations  will  be  made  for  (hose 
vehicles  that  are  not. 
•         ♦         *         *         • 

(d)  [Reserved). 

(e)  [Reserved]. 

(Title  V.  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1901  et  seq.)) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Healtti  Care  Financing  Administration 

42  CFR  Part  405 

Federal  Healtti  Insurance  for  ttie  Aged 
and  Disabled;  Target  Rate 
Reimbursement  for  Institutions 
Furnishing  Home  Dialysis  Supplies. 
Equipment,  and  Support  Services 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  regulation  provides  a 
new  optional  method  of  Medicare 


reimbursement  for  the  cost  of  home 
dialysis  supphes.  equipment  and  support 
services  furnished  to  self-care  home 
dialysis  patients  under  the  direct 
super\  ision  of  an  approved  provider  or 
facility.  Payments  will  be  made  on  the 
basis  of  an  annually  determined  target 
reimbursement  rate  per  treatment.  The 
regulation  implements  section  1881(b| 
(4)-(6)  of  the  Social  Security  Art. 
established  by  the  End-Stage  Renal 
Disease  Program  Amendments  of  1978 
(Pub.  L  95-292).  This  method  is  intended 
to  encourage  the  efficient  delivery  of 
home  diah  sis  services. 
DATES:  This  regulation  is  effective  as  o( 
April  1,  1979,  Consideration  will  be 
given  to  written  comments  or 
suggestions  received  by  December  18, 
1979,  with  a  view  to  making  any 
necessary  changes. 
ADDRESS:  Address  commentu  to 
.•Xdmmistrator.  Health  Care  Financing 
Administration.  Department  of  Health. 
Education,  and  Welfare.  P.O.  Box  17073. 
Baltimore.  MD  21235.  When 
commenting,  please  refer  to  file  code 
MAB-92-RC.  Agencies  and 
organizations  are  requested  to  submit 
their  comments  in  duplicate.  Comments 
will  be  available  f(}r  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  room  5231  of  the 
Departments  offices  at  330  C  Street. 
SW,.  Washington.  DC  on  Monday 
through  Friday  of  each  week,  from  8.30 
a.m.  to  5;00  p.m.  (telephone  202-24.5- 
0950]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Stanley  Weintrduh.  telephone:  (301) 
.594-6535. 

SUPPLEMENTARY  INFORMATION:  Section 
2991  of  the  Social  Securit\  Amendments 
of  1972  (Pub.  L.  92-603)  provided 
Medicare  coverage  for  end-stage  renal 
disease  patients  who  meet  certain 
entitlement  requirements.  While  the 
end-stage  renal  disease  program  has 
been  generally  successful  in  niei?ting  the 
needs  of  renal  disease  patients  for 
protection  against  the  catastrophic  costs 
of  obtaining  needed  care,  there  is  great 
concern  about  the  high  and  steadily 
rising  cost  of  the  program  and  the 
burden  it  can  place  on  the  Medicare 
•trust  funds  unless  steps  are  taken  to  pul 
it  on  a  more  cost-effective  basis. 

The  Congress  has  noted  that  while  the 
high  cost  of  the  program  is  in  part  a 
reflection  of  the  costly  technology 
required  for  treatment  and  the  need  in 
many  cases  for  lifetime  care,  it  is 
generally  agreed  that  rising  program 
costs  are  also  a  reflection  of 
disincentives  in  the  program  to  the  u.se 
of  lower  cost  self-dialysis  procedures 
and  settings.  Appropriate  incentives  for 
more  cost-effective  use  of  self-care 
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dialysis  settings  can  help  significantly  to 
contain  rising  progrdm  costs  without 
impairing  the  quality  or  availability  of 
needed  services.  Since  1972.  the 
percentage  of  the  total  patients  on 
dialysis  dialyzing  at  home  has  declined 
from  over  40  percent  to  less  than  10 
pt.rcent  in  1976.  While  various  reasons 
for  this  decline  have  been  offered 
(including  changes  in  the  patient 
population  under  treatment,  professional 
disinterest  in  encouraging  home  dialysis, 
and  increased  access  to  institutional 
facilities),  the  Congress  concluded  that 
the  evidence  suggests  that  one  of  the 
major  reasons  is  the  existence  of 
financial  disincentives  for  patients  to 
undertake  self-care  dialysis. 

Pub.  L.  95-292  (enacted  June  13.  1978) 
addressed  this  problem  through 
amendments  designed  to  achieve 
several  objectives,  including  the 
increased  use  of  self-dialysis  and 
transplantation,  and  the  use  cif  incentive 
reimbursement  methods  to  encourage 
economies  in  the  delivery  of  services. 

One  such  incentive  method  is 
addressed  in  this  regulation.  It  provides 
for  payment  on  the  basis  of  an  annually 
determined  target  reimbursement  rate 
for  the  dialysis  services  of  patients 
dialyzing  at  home  under  the  supervision 
of  a  facility.  It  is  an  optional  method  for 
providers  and  renal  dialysis  facilities 
v\hich  furnish  all  necessary  home 
dialysis  medical  supplies,  equipment. 
and  supportive  services  (including  the 
services  of  qualified  home  dialysis 
aides)  that  are  medically  necessary  to 
enable  patients  to  continue  dialyzing  in 
Ihe  home  setting.  See  section  1881(b) 
(4)-(6)  of  the  Act.  42  U.S.C.  1395rr. 

Major  Provisions 

1.  Setting  Target  Rates 

Separate  rates  for  home  dialysis,  one 
for  euch  hemodialysis  session  and  one 
for  each  peritoneal  session  (referred  to 
hereafter  as  a  "per  treatment  rate"), 
adjusted  for  regional  variations,  will  be 
established  each  calendar  year.  Once 
established,  the  rates  shall  be  utilized, 
without  recomputation.  throughout  the 
calendar  year  for  which  they  are 
established.  Accordingly,  there  is  no 
appeal  available  to  a  provider  or  renal 
dialysis  facility  if  the  actual  costs  for   * 
covered  services  exceed  the  target  rates. 
Ill  establishing  the  rates,  HCFA  will 
allow  for  the  cost  of  providing  medically 
necessary  home  dialysis  supplies  and 
equipment,  the  cost  of  providing 
personnel  to  aid  in  home  dialysis. 
administrative  costs,  and  an  incentive  to 
increase  home  dialysis  through  more 
cost-effective  and  efficient  delivery  of 
needed  services. 


Under  Pub.  L.  95-292,  this  statutory 
amendment  became  effective  as  of  April 
1.  1979.  Because  of  insufficient  cost 
information  regarding  new  services 
required  under  this  option  (e.g.,  the  cost 
of  providing  home  dialysis  aides),  as 
well  as  the  urgency  required  in 
publishing  the  target  rates,  the  target 
reimbursement  rate  per  treatment 
established  for  the  remainder  of  1979 
will  be  equal  to  the  maximum  rate 
permitted  under  the  statute.  The 
maximum  rate  permitted  shall  not 
exceed  70  percent  of  the  national 
average  payment  before  application  of 
the  coinsurance  requirement,  adjusted 
for  regional  variations,  for  maintenance 
dialysis  services  furnished  in  approved 
providers  and  facilities  during  the 
preceding  fiscal  year. 

To  establish  the  target  rate  and  the  70 
percent  limitation  for  the  current 
calendar  year.  HCFA  has  used  data 
from  accounting  periods  ending  in  the 
calendar  year  1977  to  develop  combined 
provider  and  facility  average  outpatient 
maintenance  dialysis  payments  for  both 
hemodialysis  and  peritoneal  dialysis. 
These  average  dialysis  payments  were 
derived  from  a  summary  maintained  by 
HCFA  of  maintenance  dialysis 
payments  made  to  providers  and  renal 
dialysis  facilities  and  were  determined 
for  each  of  the  ten  regional  areas. 

The  average  dialysis  payment  data 
were  thert  actuarially  adjusted  by  HCFA 
to  reflect  Ihe  fiscal  year  1978  average 
dialysis  paym.ents  which  are  the  bases 
for  the  target  rate  and  70  percent 
limitation  for  the  current  calendar  year. 
Separate  rales  were  then  determined  for 
each  of  the  ten  regional  areas.  This  is  in 
compliance  with  the  requirement  in  Pub. 
L.  95-292  ^hat  the  target  rate  established 
as  well  as  the  maximum  rate  permitted 
shall  be  "f*   *  *  adjusted  for  regional 
variation^  in  the  cost  of  providing  home 
dialysis."  The  ten  regional  areas  were 
used  as  the  regional  basis  because  the 
supporting  dialysis  payment  data  is 
accumulated  in  that  format. 

Home  dialysis  target  rates  established 
in  succeeding  calendar  years 
(commencing  with  January  1,  1980),  will 
be  based  on  the  most  recent  data 
available  to  HCFA  at  the  time,  including 
determination  of  the  actual  cost  of  home 
dialysis  si^pplies  and  equipment  and 
related  support  services  furnished  under 
this  option.  In  establishing  these  rates. 
HCFA  is  authorized  to  utilize  a 
competitive-bid  procedure,  a 
prenegoliated  rate  procedure,  or  any 
other  procedure  it  determines  is 
appropriate  and  feasible  in  complying 
with  the  statute. 

By  December  1  each  year.  HCFA  will 
publish  a  notice  in  the  Federal  Register 
announcirig  the  rates  developed  for  the 


following  calendar  year.  In  compliance 
with  the  statute,  the  effective  date  of  the 
rates  set  for  the  calendar  year  1979  was 
April  1.  These  rates  will  be  published  in 
a  separate  notice. 

2.  Agreements  With  HCFA 

Under  Pub.  L.  95-292.  any  provider  or 
renal  dialysis  facility  that  wants  to 
receive  payment  on  the  basis  of  a  target 
reimbursement  rate  for  furnishing  home 
dialysis  supplies  and  equipment  and 
self-care  home  dialysis  support  services 
must  file  an  agreement  with  HCFA. 
Section  1881(b)(4)  and  (5)  of  the  Act 
discuss  these  requirements. 

The  agreement  will  require  that  the 
provider  or  facility  agree  to: 

A.  Assume  full  responsibility  for 
directly  obtaining  or  arranging  for  the 
provision  of: 

i.  Such  medically  necessary  dialysis 
equipment  as  is  prescribed  by  the  " 
attending  physician: 

ii.  Dialysis  equipment  maintenance 
and  repair  services: 

iii.  The  purchase  and  delivery  of  all 
necessary  medical  supplies;  and 

iv.  Where  necessary,  the  services  of 
trained  home  dialysis  aides  to  all 
patients  for  which  it  is  furnishing  any 
home  dialysis  services; 

B.  Perform  all  such  administrative 
functions  and  maintain  such  information 
and  records  as  HCFA  may  require  to 
verify  the  transactions  and 
arrangements  described  in  A.  above; 

C.  Submit  cost  reports,  data  and 
information  as  HCFA  may  require  to 
determine  the  costs  incurred  for 
equipment,  supplies,  and  services 
furnished  to  the  facility's  home  dialysis 
patient  population:  and 

D.  Provide  HCFA  full  access  to  all 
such  records,  data,  and  information 
required  to  perform  its  functions  under 
section  1881  of  the  Act.  ' 

The  agreement  shall  be  effective  with 
respect  to  services  rendered  on  or  after 
the  date  it  is  accepted  by  HCFA.  (During 
the  remainder  of  1979.  fiCF-A  will 
approve  agreements  with  an  effective 
date  of  April  1,  1979.  for  providers  and 
facilities  that  have  been  furnishing 
services  in  a  manner  consistent  with 
this  regulation.) 

Provision  is  also  made  in  the 
agreement  for  the  termination  of  the 
agreement  by  either  HCFA  or  the 
provider  or  facility. 

3.  Incentive, 

The  incentive  for  providers  and  renal 
dialysis  facilities  electing  this  optional 
method  of  reimbursement  is  the  right  to 
retain  the  difference  between  their 
actual  cost  for  covered  supplies, 
equipment  and  services,  and  the  target 
rate.  We  be  ieve  that  providers  and 


renal  dialysis  facilities,  therefore,  have 
an  incentive  under  this  method  to 
exercise  additional  restraints  on  home 
dialysis  costs  by  implementing  more 
effective  purchasing  procedures  for 
supplies  and  equipment  and  by  more 
rigorously  assessing  the  actual  need  for 
particular  services. 

Waiver  of  Proposed  Rulemaking 

Pub.  L.  95-292  was  enacted  on  June  13. 
1978.  The  provisions  being  implemented 
by  this  action — section  1881(b)  (4)-(61  of 
the  Act — became  effective  April  1.  1979. 
Because  of  the  need  to  develop 
sufficient  cost  information  on  which  to 
establish  the  target  rales,  the  complexity 
of  this  rate  development  process  and  the 
relatively  brief  period  between 
enactment  and  the  effective  date  of  this 
provision  in  which  to  accomplish  these 
complex  steps,  wc:  were  unable  to 
publish  these  regulations  as  a  notice  of 
proposed  rulemaking.  Moreover,  we 
believe  that  it  is  important  to  implement 
these  provisions  promptly  because  of 
the  advantages  they  provide  to 
beneficiaries. 

Accordingly,  we  find  that  good  cause 
exists  to  waive  the  notice  of  proposed 
rulemaking.  However,  recognizing  that 
the  target  reimbursement  method  is  both 
new  and  dissimilar  from  current  Part  B 
payment  mechanisms,  we  invite 
comments  on  these  regulations,  which 
we  will  consider  in  making  any  future 
amendments  to  these  regulations. 

42  CFR  Pari  405  is  amended  as 
follows: 

1.  A  new  §  405.440  is  added  to  read  as 
follows: 

§  405.440    Target  rate  reimbursement  for 
home  dialysis  services. 

(a)  Purpose.  This  section  implements 
section  1881(b)  (4)  and  (6)  of  the  Social 
Security  Act  by  specifying: 

(1)  The  conditions  under  which 
approved  renal  dialysis  facilities  and 
providers  may  receive  payment  for 
home  dialysis  services  (as  specified  in 
§  405.231(p))  under  an  optional  target 
reimbursement  rale  per  treatment;  and 

(2)  How  the  target  rate  will  be 
determined  and  applied. 

(b)  Cujidi!:ons  for.  and  limitation  on. 
payment.  (1)  In  order  for  a  provider  or 
renal  dialysis  facility  to  receive 
reimbursement  under  this  section:  (i)  It 
must  have  an  agreement  with  HCFA  in 
accordance  with  §  405.691;  and  (ii)  the 
specified  services  must  be  furnished  to 
patients  whose  se'f-care  home  dialysis 
is  under  the  direct  supervision  of  the 
provider  or  facility. 

(2)  The  target  reimbursement  rate  per 
treatment  established  under  this  section 
shall  be  considered  as  payment  in  full 
for  specified  services  provided  in 


accordance  with  paragraph  (b)(1)  of  this 
section. 

(3)  Payment  will  be  made  undfr  Part  B 
of  Medicare  at  80  percent  of  the  target 
reimbursement  rate  per  treatment  or  80 
percent  of  the  balance  of  the  rate  after 
first  applying  any  unmet  Part  B 
deductible.  The  beneficiary  is  liable  for 
the  balance  of  20  percent  of  the  target 
reimbursement  rate  per  treatment  or  20 
percent  of  the  balance  of  the  rate  after 
first  applying  any  unmet  Part  B 
deductible. 

(c)  Establishment  of  rate  (1)  HCFA 
will  establish  for  each  calendar  year  a 
separate  target  reimbursement  rate  per 
treatment  for  hemodialysis  and 
peritoneal  dialysis,  adjusted  for  regional 
variations. 

(2)  Rates  will  be  computed  during  the 
last  quarter  of  each  calendar  year  and 
will  apply  to  the  following  calendar 
year.  They  will  be  based  upon  Ihe  most 
recent  data  available  to  HCFA  at  the 
time  (including  the  actual  cost  of 
supplies,  equipment  and  support 
services  furnished  under  this  section).  In 
establishing  the  rates.  HCFA  may  utilize 
a  competitive-bid  procedure,  a 
prenegotiated  rate  procedure,  or  any 
other  procedure  it  determines  is 
appropriate  and  feasible  in  order  to 
carry  out  the  provisions  of  this  section 
in  an  effective  and  efficient  manner. 

(3)  The  rates  are  intended  to  cover: 
(i)  The  cost  of  providing  medically 

necessary  home  dialysis  supplies  and 
equipment; 

(ii)  The  cost  of  providing  personnel  to 
aid  in  home  dialysis; 

(iii)  The  administrative  cost  of 
providing  these  services;  and 

(iv)  .^n  allowance  to  provide  an 
incentive  for  the  efficient  delivery  of 
home  dialysis  services, 

(d)  .Allowable  and  excluded  costs.  (1) 
Allowable  costs  included  in  the  target 
reimbursement  rate  will  be  the 
reasonable  costs  of  home  dialysis 
services  provided  to  medicare 
beneficiaries.  Reasonable  costs  include 
all  necessary  and  proper  expenses 
incurred  by  the  provider  or  renal 
dialysis  facility  in  the  provision  of  home 
dialysis  services,  such  as  administrative 
costs,  maintenance  costs,  supply  costs, 
employee  compensation  and  travel 
costs,  and  premium  payments  for 
employee  health  and  pension  plans. 
They  include  both  direct  and  indirect 
costs,  and  normal  standby  costs. 

(2)  Excluded  from  reasonable  costs 
are  costs  which: 

(i)  Are  not  related  to  patient  care 
under  this  section: 

(ii)  Are  for  items  or  services 
specifically  not  reimbursable  under  the 
program:  or 


(iii)  Flow  from  the  provision  of  luxuiy 
Items  or  services  (items  or  services 
substantially  in  excess  of  or  more 
expensive  than,  those  generally 
considered  necessary  for  the  provision 
of  needed  health  services). 

(e)  Reimbursement  princtples.  (1) 
Except  as  specified  in  paragraph  |e)(2) 
of  this  section,  the  cost  reimbursement 
principles  specified  in  Subpart  D. 
beginning  with  §  405.41.=i.  Depreciation 
shall  also  apply  in  recording  and 
reporting  costs  of  home  dialysis 
services. 

(2)  The  following  principles  shall  nol 
apply: 

(i)  Section  405.429.  Return  on  equitv 
capital  of  proprietary  providers 

(ii)  Section  405  430.  Inpatient  routine 
nursing  salary  cost  differential: 

(iii)  Section  405.43H,  Reimbursement  of 
organ  procurement  agencies  (OPA)  and 
histocompatibility  laboratories: 

(iv)  Section  405.451.  Cost  related  to 
patient  care; 

(v)  Section  405.452.  Determination  of 
cost  of  serv  ices  to  beneficiaries:  and 

(vi)  Section  405.454.  Payments  to 
providers,  through  §  405.488.  Effect  of 
principles. 

(f)  Effect  of  opting  for  100 per  cent 
reimbursement.  If  a  provider  or  facility 
elects  the  target  reimbursement  rate 
method  and  also  elects  to  enter  into  an 
agreement  (under  S  405.690)  for  TOO 
percent  reimbursement  for  mstallation 
and  maintenance  of  equipment,  the 
target  rate  will  be  adjusted  bv  excluding 
all  costs  associated  with  the  purchase, 
depreciation,  installation,  maintenance 
and  reconditioning  of  dialysis 
equipment  and  the  cost  of  supportive 
equipment. 

(g)  Limitations  on  rate.  (1)  The  target 
reimbursement  rate  shall  nol  exceed  70 
percent  of  the  national  average  payment 
before  application  of  the  coinsurance 
requirement,  adjusted  for  regional 
variations,  for  maintenance  dialysis 
services  furnished  in  approved 
providers  and  facilities  during  thf 
preceding  fiscal  year. 

(2)  In  determining  the  national 
average,  payments  for  cost  components 
that  are  not  covered  for  home  dialysis 
services  under  this  section  (e.g  . 
physician  services  rendered  to  renal 
dialysis  patients  (see  §  405  5421)  shall  be 
excluded, 

(h1  Publication  and  use  of  nnes.  (1) 
On  or  before  December  1  of  each  year, 
HCFA  will  publish  the  list  of  target 
reimbursement  rates,  adjusted  for 
regional  variations,  for  the  following 
calendar  year 

(2)  Once  published,  those  rates  shall 
be  used,  without  recomputation. 
throughout  the  calendar  year  for  which 
they  are  established. 
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2.  Section  405.601  is  revised  to  read  as 

follows: 

S  405.601    Scope  of  subpart. 

The  provisions  of  §§  405.602^05.626 
discuss  provider  agreements  which  an 
eligible  provider  of  services  must  file 
with  the  Secretary  in  order  to  qualify  for 
participation  in  the  health  insurance 
program  for  the  aged.  Sections  405.651- 
405.663  and  §§  405.670-405.678  discuss 
agreements  under  which  Part  A 
intermediaries  and  Part  B  carriers  will 
perform  specified  functions  necessary  in 
the  administration  of  the  hospital 
insurance  and  supplementary  medical 
insurance  programs.  Section  405.685 
discusses  agreements  with  the  Secretary 
shall  enter  mto  with  any  State  for  the 
purpose  of  assisting  the  Secretary  in 
determining  whether  an  institution  or 
agency  situated  in  such  State  is  a 
hospital,  skilled  nursing  facility,  or  home 
health  agency,  and  whether  an 
independent  laboratory  meets  the 
conditions  for  coverage  of  services,  or 
whether  a  clinic,  rehabilitation  agency 
or  public  health  agency  meets  the 
requirements  of  section  1861(p)(4). 
Section  405  690  discusses  agreements 
that  HCFA  will  enter  into  with  approved 
providers  of  services  and  renal  dialysis 
facilities  for  full  reimbursement  of  the 
reasonable  cost  of  purchase. 
installation,  maintenance,  and 
reconditioning  of  home  dialysis 
equipment.  Section  405.691  discusses 
agreements  that  HCFA  will  enter  into 
with  approved  providers  of  services  and 
renal  dialysis  facilities  for 
reimbursert'.ent  for  the  cost  of  home 
dialysis  supplies  and  equipment  and 
self-care  home  dialysis  support  services 
on  the  basis  of  a  target  reimbursement 
rate. 

3.  A  new  §  405.691  is  added  to  read  as 
follows; 

§  405  691     Agreements  with  approved 
providers  or  ESRD  facilities  for 
reimbursement  of  fiome  dialysis  supplies, 
equipment,  and  support  services  on  a 
target  reimbursement  rate  basis. 

la)  CeiitTc! requirement.  As  provided 
b\  section  1881(b)  (4)  and  (5)  of  the  Act 
and  §  405  440  of  this  part.  HCFA  may 
execute  agreements  for  reimbursement 
on  a  target  reimbursement  rate  basis 
with  approved  providers  or  ESRD 
facilities  which  demonstrate  their  ability 
to  furnish  efficiently  the  full  scope  of 
ser\  ices,  including,  where  necessary,  the 
ser\  ices  of  trained  heme  dialysis  aides 
as  specified  in  §  405.231(p)(4).  The 
agreem.ent  shall  be  effective  with 
respect  to  services  rendered  on  or  after 
the  date  it  is  accepted  by  HCFA.  (See 
§  405.440  for  conditions  for  target  rate 
reimbursement.) 


(b)  Terms.  The  agreement  must 
provide  that  the  provider  or  facility 
agrees  to: 

(1)  Assume  full  responsibility  for 
directly  obtaining  or  arranging  for  the 
provision  of  necessary  supplies, 
equipment,  and  services  specified  in 

§  405.231(p)  to  all  patients  for  which  it  is 
furnishing  any  home  dialysis  services, 

(2)  Perform  all  administrative 
functions  and  maintain  information  and 
records  as  HCFA  may  require  to  verify 
the  transactions  and  arrangements 
specified  in  paragraph  (b)(1)  of  this 
section; 

(3)  Submit  cost  reports,  data,  and 
information  as  HCFA  may  require  on 
costs  incurred  for  equipment,  supplies, 
and  services  furnished  to  home  dialysis 
patients;  and 

(4)  Provide  HCFA  full  access  to  all 
records,  data,  and  information  required 
to  perform  its  functions. 

(c)  Review.  Agreements  will  not  have 
a  fixed  expiration  date.  However,  each 
provider  or  facility  having  an  agreement 
under  this  section  will  be  reviewed  by 
HCFA  at  least  once  a  year  to  determine 
whether  it  is  complying  with  the  terms 
of  the  agreement. 

(d)  Termination  by  HCFA.  (1)  If  HCFA 
finds  that  a  provider  or  facility  has 
failed  to  perform  its  obligations  under 
paragraph  (b)  of  this  section.  HCFA  may 
terminate  its  agreement  with  the 
provider  or  facility.  HCFA  will  notify  the 
provider  or  facility  in  writing  of  its 
intention  to  terminate  the  agreement 
and  state  the  reasons  for  the 
termination.  The  provider  or  facility  will 
be  given  the  opportunity  to  submit  a 
statement  and  evidence  as  to  why  the 
agreement  should  not  be  terminated. 

(2)  If  no  statement  or  evidence  is 
received  vvithin  30  days  after  the  date  of 
initial  notification,  or  if  HCFA  is  not 
persuaded  to  alter  its  determination  by 
the  statement  or  evidence,  HCFA  shall 
give  written  notice  of  termination  to  the 
provider  or  facility  at  least  15  days 
before  the  effective  date  of  termination 
of  the  agreement.  In  addition  to  giving 
notice  to  the  provider  or  facility,  HCFA 
shall  also  give  notice  of  such 
termination  to  the  public. 

(3)  Within  30  days  after  the  effective 
date  of  the  termination,  the  provider  or 
facility  must  make  a  final  accounting  for 
all  equipment  purchased  under  the 
provision  for  100  percent  reimbursement 
for  installation  and  maintenance  of 
home  dialysis  equipment  (see  §  405.438) 
and  comply  with  directions  from  HCFA 
regarding  the  disposition  of  equipment 
so  purchased.  HCFA  will  arrange  for 
continuation  of  all  necessary  supplies, 
equipment,  and  support  services  to 
patients  whose  self-care  home  dialysis 


is  under  the  direct  supervision  of  the 
provider  or  facility. 

(4)  Any  provider  or  facility 
dissatisfied  with  a  determination 
terminating  the  agreement  under  this 
section  shall  be  entitled  to 
administrative  review  in  accordance 
with  the  procedures  set  forth  in  42  CFR 
405.1502-405.1595. 

(e)  Termination  by  provider  or 
faciiity.  (1)  An  approved  provider  or 
ESRD  facility  having  an  agreement 
under  this  section  may  terminate  the 
agreement  after  giving  written  notice  to 
HCFA  of  its  intention  to  terminate  such 
agreement.  The  notice  shall  state  the 
effective  date  of  termination  of  the 
agreement  (preferably  the  first  day  of  a 
month). 

(2)  HCFA  may  accept  the  termination 
date  stated  in  the  notice  or  set  a 
different  date.  If  the  notice  does  not 
specify  the  date  for  the  termination  of 
the  agreement,  HCFA  will  set  a  date 
that  is  not  more  than  3  months  from  the 
date  on  the  notice  filed  by  the  provider 
or  facility. 

(3)  In  addition  to  giving  notice  to 
HCFA.  the  provider  or  facility  must  also 
give  at  least  15  days  notice  to  the  public 
by  publishing  in  one  or  more  local 
newspapers  a  statement  of  the  date  of 
termination  of  the  provider  or  facility 
agreement  with  HCFA. 

(4)  Within  30  days  after  the  effective 
date  of  termination,  the  provider  or 
facility  must  make  a  final  accounting  for 
all  equipment  purchased  under  the 
provision  for  100  percent  reimbursement 
for  installation  and  maintenance  of 
home  dialysis  equipment  (see  §  405.438) 
and  comply  with  directions  from  HCFA 
regarding  disposition  of  the  equipment. 

(Sees.  1102.  iei4fb).  1833.  1861(v)(l).  1871  and 
1881  of  the  Social  Security  Act;  (42  U.S.C. 
1302:  1395ir)(b).  1393.  1395x{v)(l).  1395hh  and 
1395rr)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare— Hospital 
Insurance  and  No  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  4, 1979. 
Leonard  D.  Schaeffer, 

Administratot.  Health  Care  Financing 
Administration. 

Approved;  October  5.  1979. 
Patricia  Roberts  Harris. 

Secretary . 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  1 
I  FCC  79-5881 

Revising  Rules  Concerning  Petitions 
for  Reconsideration  and  Applications 
for  Review 

agency:  Federal  Communications 

Commission. 

action:  Amendment  of  the 

Commission's  rules. 

summary:  The  Federal  Communications 
Commission  amends  those  sections  of 
its  rules  dealing  with  petitions  for 
reconsideration  and  applications  for 
review.  The  purpose  of  these 
amendments  is  to  correct  some 
shortcomings  and  inconsistencies  in  the 
rules. 

EFFECTIVE  DATE:  October  22,  1979. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  J.  Paper  or  Lee  J.  Peltzman.  Office 
of  General  Counsel,  (202)  254-6530. 

Adopted:  September  27.  1979. 
Released  October  15,  1979. 

By  the  Commission:  Commissioner  Lee 

alisent 

In  the  matter  of  amendment  of 
§§  0.251.  0.281.  0.371,  1.104,  1.106.  1.115 
of  the  Commission's  rules  of  practices 
and  procedures. 

1.  The  purpose  of  this  Order  is  to 
correct  some  shortcomings  and 
inconsistencies  in  §§  0.251.  0.281.  0.371. 
1.104,  1.106  and  1.115  of  the 
Commission's  Rules,  47  CFR  0.251.  0.281. 
0.371.  1.104,  1.106.  1.115. 

2.  In  essence,  the  changes  adopted 
here  are  intended  to  serve  three  basic 
purposes  The  first  purpose  concerns  our 
procedures  for  applications  for  review. 
47  CFR  1.115.  Under  existing  rules,  the 
Commission  does  not  entertain  a 
petition  for  reconsideration  of  an  order 
denying  an  application  for  review 
without  reasons.  At  the  same  time,  the 
rules  do  allow  a  petition  for 
reconsideration  if  the  Commission  gives 
reasons  for  denying  an  application  for 
review.  L'pon  reexamination,  we  now 
believe  that  equal  treatment  should  be 
accorded  all  orders  denying  an 
application  for  review,  regardless  of 
whether  the  Commission  gives  reasons 
for  the  denial.  We  are  therefore 
changing  the  rules  to  allow  a  petition  for 
reconsideration  of  any  order  denying  an 
application  for  review  if — but  only  if — 
the  petitioner  relies  on  new  facts  or 
changed  circumstances. 

3.  The  second  ptirpose  of  our  rule 
changes  concerns  the  scope  of 


Commission  options  in  reviewing 
petitions  for  reconsideration  and 
applications  for  review.  The  present 
rules  allow  the  Commission  to  grant  a 
petition  for  reconsideration  or 
application  for  review  and,  in  the  same 
order,  affirm  the  action  being  appealed. 
The  rules,  however,  do  not  distinguish 
that  option  from  a  situation  where  the 
Commission  proposes  to  deny  the 
petition  or  application  and  affirm  the 
earlier  order.  In  order  to  avoid 
confusion,  the  changed  rules  state  that 
the  Commission  may  not  grant  a  petition 
for  reconsideration  or  an  application  for 
review  and  simultaneously  affirm  the 
original  order 

4.  The  third  purpose  of  the  new  rules 
IS  to  make  it  clear  that  the  Commission 
may  act  on  petitions  for  reconsideration 
of  actions  taken  on  delegated  authority. 
Other  minor  changes  are  also  adopted. 

5  In  order  to  promote  a  full 
understanding  of  our  action  here,  we 
belie\e  it  would  be  helpful  to  examine 
each  of  the  three  foregoing  purposes  and 
related  changes  in  greater  detail. 

Petitions  for  Reconsideration  of  Orders 
Denying  Applications  for  Review 

6.  Section  5(d)(4)  of  the 
Communications  Act  of  1934  '  provides 
that  a  party  may  ask  the  Commission  to 
review  any  action  taken  on  delegated 
authority.  The  action  further  provides 
that  the  Commission  may  deny  such 
applications  for  review  "without 
specifying  any  reasons  therefor."  47 
U.S.C.  155(d)(5).  The  Com.mission's 
present  rules  state  that  a  petition  for 
reconsideration  will  not  be  entertained 
if  an  application  for  review  has  been 
denied  without  reasons.  47  CFR  1.106(b). 
1.115(g).  The  unstated  premise  of  this 
rule  is  fairly  apparent.  Section  405  of  the 
Act  -  requires  the  Commission  to  issue  a 
concise  statement  of  reasons  if  if  denies 
a  petition  for  reconsideration.  It  would 
simply  make  no  sense  to  allow  the 
Commission  to  deny  an  application  for 
review  without  specifying  reasons  and 
then  require  the  Commission  to  provide 
reasons  if  it  then  wants  to  deny  a 
petition  for  reconsideration  of  that 
order.' 

7.  Despite  the  logic  of  the 
Commissions  rule,  it  has  been  criticized 
by  the  courts.  It  has  been  stated  that  the 
Commission  cannot  invoke  its 
procedural  rules  to  avoid  a  petition  for 
reconsideration  supported  by  good 
cause  In  Eagle  Broadcasting  Co.  v. 


'4rL:S,C.  155(d|(4). 

-47  L. so.  405. 

'We  feel  justififd  in  dccepling  this  logic  since 
laws  should  be  Inlt-rpreted  in  a  sensible  manner  lo 
avoid  absurd  results   IVorthy  v.  United  Stales.  328 
F.2d  386.  391  (5th  Cir  1969). 


FCC  for  example,  the  Commission  had 
refused  to  consider  a  petition  for 
reconsideration  of  an  order  denying 
review  without  reasons.  The  court 
ultimately  affirmed  the  Commission's 
decision.  In  the  course  of  its  opinion, 
however,  the  court  said  it  was  troubled 
by  the  Commission's  rule: 

Reliance  b\  the  Commission  on  its  own 
rule  against  reconsideration  would  in  itself  be 
a  clearly  inadequate  reason  for  the  refusal  In 
rehear.  The  rule  ma\  have  some  justification 
where  the  summary  denial  of  review  reflects 
a  Commission  judgment  that  the  appeal  was 
frivolous  and  where  the  request  for  rehearing 
is  only  a  rehash  of  the  same  fri*olous 
arguments.  But  the  fact  that  no  reasons  were 
thought  necessarj  when  the  Commission  Tirst 
heard  the  case  is  no  basis  for  rejecting  a    ^. 
proffer  of  new  evidence  514  F  2d  at  855.  See 
also  WSTE-TV.  Inc.  v.  FCC.  566  F.2d  333,  337 
(DC  Cir.  1977). 

8.  The  court  was  even  more  critical  of 
the  Commission  in  Crosthwoit  \.  FCC. 
584  F.2d  550  (D.C.  Cir.  1978).  In  that  case, 
the  Review  Board  denied  a  construction 
permit  application  for  Folkways 
Broadcasting  Company  because  of  the 
applicant's  faulty  ascertainment  effort. 
Folkways'  application  for  review  was 
later  denied  without  reasons.  On  the 
same  day.  however,  the  Commission 
issued  a  separate  decision  in  which  it 
allowed  a  different  applicant  to  file  an 
amendment  to  cure  an  ascertainment 
problem.  Folkways  therefore  asked  the 
Commission  to  reconsider  its  decision 
and  to  provide  it  with  the  same 
opportunity  to  amend  its  ascertainment 
showing.  In  rejecting  Folkways'  petition, 
the  Commission  said  that  its  rules 
preclude  reconsideration  of  an 
application  for  review  denied  without 
reasons. 

9.  The  court  reversed  the  Commission. 
The  court  acknowledged  that  the 
Commission  could  refuse  a  petition  that 
was  "  a  rehash  of  the  same,  frnolous 
arguments'  "  or  a  "  belated  attempt  to 
repair  (a)  defective  showing  made  at  the 
hearing,  not  involving  newly  discovered 
evidence  nor  otherwise  attended  by 
good  cause.  (Footnote  omitted.)"  584 
F.2d  at  555.  At  the  same  time  the  court 
said  that  Folkways  offered  a  new 
ascertainment  survey  which,  under  the 
circumstances,  should  have  been 
considered.  On  this  basis  the  court 
concluded  that  "the  Commission 
improperly  invoked  its  procedural 
regulations  as  a  basis  for  declining 
reconsideration."  Id. 

10.  The  court's  message  is  plain,  the 
Commission  must  entertain  a  petition 
for  reconsideration  of  an  order  denying 
an  application  for  review  if  the  petition 
is  supported  by  good  cause.  We  are 


'514  F 2d  854  (DC.  Cir.  1975). 


I 
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therefore  taking  this  opportunity  to 
.imend  S§  l.lOfifb)  and  1  .n.Sfg)  of  the 
Commi.ssion's  rules  by  adding  idngudge 
to  specify  that  the  Commission  will 
allow  such  petitions  if  they  reiy  on 
newly  discovered  facts  or  on  changed 
circumstances.  Mf  a  petition  does  not 
satisfy  that  standard,  however,  we  will 
not  hesitate  to  dismiss  it.  Otherwise,  the 
Commission  would  be  forced  to  spend 
its  limited  resources  reviewing 
arguments  it  has  already  considered  and 
rejected. 

11.  The  rule  change  described  above 
will  nonetheless  increase  the 
opportunities  to  file  petitions  for 
reconsideration.  Other  rule  changes 
being  adopted  here  will  decrease  the 
opportunities  for  reconsideration.  These 
other  changes  concern  Commission 
orders  that  deny  applications  for  review 
with  reasons.  Under  our  present  rules, 
such  orders  are  subject  to  petitions  for 
reconsideration.  See  47  CFR  1.106(b). 
1.115(g).  In  adopting  those  rules,  the 
Commission  did  not  explain  how  or  why 
it  distinguished  applications  denied  with 
reasons  from  those  applications  denied 
without  reasons.  Spe  Amendment  of 
Part  1.  23  RR  1560  (1962).  Clearly, 
however,  the  distinction  lies  in  the 
application  of  the  rehearing 
requirements  of  Section  40.t  of  the  Act. 
As  explained  previously,  that  section 
requires  the  Commission  to  issue  a 
concise  statement  of  reasons  when  it 
disposes  of  a  petition  for 
reconsideration.  As  also  explained 
previously,  it  makes  no  sense  to  require 
the  Commission  to  give  reasons  in 
denying  a  petition  for  reconsideration  if 
the  action  complained  of  (an  application 
for  review)  was  denioiJ  without  reasons. 
This  logic  obviously  would  not  apply  to 
situations  where  the  Commission  had 
offered  reasons  in  denying  an 
application  for  review. 

12.  The  Commission's  distinction 
between  two  kinds  of  orders — those 
denying  review  without  rea,sons  as 
opposed  to  those  denying  review  with 


"CiHiiEji'd  i;ircumsl.ini  I's"  tutn-  ivoiild  incluiii; 
|.".;isliitivi?  (Man^Ks  iii  Ihc  l.iw  or  oiscs  decided  by  j 
c:ijiirl  rjr  olhi'r  fonim  .if'.cr  Ihc  pleiidina  i;yi;lii  hdd 
rluJcd.  Wi!  wish  to  I'mph.isi/o  hiivvi'vei    Ih.i! 
"rlunscd  circiinist.incrs"  woiilil  nut  infliidc  Ihosp 
^  insl.in'rps  in  whii.h  h  piiiiy  or  p.irlii's  i:onsi:iously 
t:hosi;  to  withhold  infornntion  or  did  nol  Idko 
ddviintai'e  of  available  informalion.  "We  udnnol 
allow  |.i  p.irlyl  to  sit  b.K  k  .md  hopo  lh:ii  ,i  dpcision 
will  be  in  its  favor,  and  thrn.  wln-n  it  isn't,  to  p.irry 
with  .in  offer  of  morw  cvidpncB.  \o  jud;iin«  procnss 
in  .itiy  br.muh  of  govHrniTii!nl  could  operato 
cfficifnlly  or  acturali'ly  if  simh  a  pror.i;diiir  were 
aljowt-d."  Cahrado  Riii!:,>  Corp.  v.  FCC.  1 18  F  2d  24. 
26  ID.C.  Cir.  1941).  Nor  would  wi-  allow 
rec;on.sidi'ri.lion  whitii  the  Commission  on  rcviow 
merely  clarilii!d  langiiajji'  or  offurifii  .iddilional 
reasonina  to  support  the  di-i  ision  of  thi!  delc?gatod 
authority.  Rptonsideration  would  only  be  warranted 
whrrt-  tht"  (Commission  rhan^i'd  thai  decision's 
result 


reasons— has  created  internal  problems 
for  the  Commission.  On  occasion  the 
Commission  wishes  to  deny  an 
application  for  review  but,  at  the  same 
time,  wants  to  clarify  the  decision 
rendered  by  delegated  authority.  In 
these  instances  the  Commission  may 
forego  the  opportunity  for  such 
clarification  because  it  knows  that  the 
articulation  of  reasons  in  denying  an 
application  for  review  will  provide  an 
opportunity  for  reconsideration.  This 
approach  is  certainly  justified  if  the 
Commission  feels  that  no  new  facts  or 
arguments  have  been  presented  orcouJd 
be  presented  and  that  acceptance  of 
such  petitions  would  be  a  waste  of  the 
Commission's  limited  resources.  In  other 
words,  the  Commission  may  feel  that 
the  benefit  of  greater  clarity  may  nol  be 
worth  the  cost  of  another  round  of 
pleadings, 

13.  In  retrospect,  however,  we  believe 
this  manner  of  proceeding  is  not  fair  to 
the  publia  As  a  general  principle,  the 
public  is  always  entitled  to  a  full  and 
complete  explanation  of  any  action 
taken  by  tjie  Commission,  The  public  is 
also  entitled  to  a  proper  allocation  of 
resources  so  that  the  Commission  does 
not  spend  the  public's  money  rehearing 
the  same  arguments  for  the  third  and 
fourth  time.  Unfortunately,  the  present 
rules  sometimes  require  the  Commission 
to  make  a  choice  between  those  two 
goals.  And  no  matter  whal  the  choice, 
one  public  interest  will  have  to  suffer, 

14.  Upon  reexamination  of  applicable 
statutory  provisions  and  their  legislative 
history,  wib  now  conclude  that  there  is 
no  reasonito  place  the  Commission  in 
this  dilemma.  We  believe  that, 
consistent  with  the  language  and 
purposes  ©f  the  Communications  Act, 
the  Commission  can  refuse  to  entertain 
petitions  for  reconsideration  of  all 
orders  denying  applications  for 
review — even  those  which  specify 
reasons — pnless  the  petition  relies  on 
new  factsor  changed  circumstances,* 

15.  Initially,  it  should  be  noted  that 
section  5  of  the  Act  itself  does  not 
subject  orders  on  applications  for 
review  to  ihe  rehearing  requirement  of 
section  406.  This  is  significant  because, 
in  adopting  the  new  language  in  section 
5(d)  in  1991,  Congress  obviously 
recognized  the  potential  relationship 
between  section  405  and  section  5(d). 
See  47  U.S.C.  155(d)(6),  If  Congress 


"In  order  ti  implenii'nl  thi,s  chanse,  we  are 
amending  S  l(l06(b)  to  make  clear  that  where  a 
petition  for  reconsideration  of  an  order  denying  an 
application  f(tr  review  fails  to  rely  on  new  facts  or 
cfiansed  circi  imstanr.i?.s.  it  may  be  dismissed  by  the 
staff  as  repet  tious.  It  is  noted,  however,  th.-it  in 
those  cases  inhere  the  petition  does  allege  new  facts 
or  circumstai  ces,  Ihe  staff  shall  continue  to  operate 
as  it  present!  '  does  in  bringina  the  petition  to  the 
Commission 


wanted  section  405  to  apply  to 
Commission  actions  on  applications  for 
review,  presumably  Congress  would 
have  made  its  intentions  clear.  It  is  also 
noteworthy  that  the  statute  does  nol 
state  or  suggest  the  need  for  liifferent 
niles  if  the  Commission  chooses  to  deny 
an  application  for  review  with  reasons. 
Again,  if  Congress  wanted  to  make  thai 
distinction,  it  presumably  would  have 
done  so,  especially  given  its  apparent 
recognition  of  the  relationship  between 
section  405  and  section  5(d). 

16,  In  providing  like  treatment  for  all 
decisions  on  applications  for  review,  ihe 
new  rules  adopted  here  do  not 
undermine  the  purposes  for  which 
Congress  enacted  section  5(d)  of  the 
Communications  Act.  In  considerinjj 
amendments  to  that  section  in  19B1 
Congiess  made  clear  its  desire  to  tnake 
the  Commission's  adjudicatory  process 
more  efficient,' For  example,  in 
proposing  new  language  for  that  section 
the  Senate  Commerce  Committee  staled 
as  follows: 

The  purpose  of  this  legislation  is  to  anieml 
the  Communications  Act  of  1934  so  that  Ihe 
Federal  Communications  Commission  will  he 
able,  by  making  better  use  of  its  own  time 
and  more  effective  use  of  experienced  and 
techniciilly  qualified  personnel,  to  handle  its 
large  workload  of  adjudication  cases  with 
greater  speed  and  efficiency  than  is  presonth 
possible,  Focilitating  the  Prompt  and  Onifii] 
Conduct  of  the  Business  of  thp.  Federal 
Communications  Commission.  Committee  on 
Commerce,  United  States  Senate.  B7th  Cong.. 
1st  Sess.,  p,  5  (Report  No.  576  1961).  i'w  also 
Facilitatin-^  the  Prompt  and  Orderly  Conduri 
of  the  Business  of  the  Federal 
Communications  Commission.  Committee  on 
International  and  Foreign  Commerce.  I  louse 
of  Representatives.  87th  Cong..  Isl  Sess..  p  1 
(Report  No.  723  1961). 

17.  The  new  section  5  of  the  Act 
satisfied  this  purpose  of  efficiency  in 
several  ways.  Among  other  things,  the 
new  provisions  allowed  the  Commission 
to  delegate  more  of  its  decision-making 
authority.  The  procedures  on 
applications  for  rev  lew  were  then 
rewritten  only  to  assure  the  Commission 
an  opportunity  to  review  a  case  before  it 
became  subject  to  judicial  review. 
Specifically,  the  Senate  Commerce 
Committee  stated  as  follows: 

The  filing  of  an  application  for  review  is 
made  a  condition  precedent  for  jiidi(.ial 
review  of  a  delegated  decision;  and  ihe 
application  cannot  rely  on  questions  of  fact 
or  law  upon  which  the  delegateil  authority 
has  been  affoided  no  opportunity  to  pass.  In 
this  way,  the  case  will  be  presented  In  the 
Commission  (and  if  the  application  is  drnied 
to  the  courts)  with  a  ruling  on  every  issue 
and  the  Commission  will  have  an  opporlunitv 


.     'The  Commission  already  had  power  to  (li'lr^'iii' 
■jufhorily  in  no«-adiudiratory  matters. 


"  I 
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to  review  the  decision  before  the  matter  goes 
before  the  courts.  .  ,  , 

These  provisions  would  give  the 
Commission  much  needed  authority,  now 
withheld  under  present  section  5(d)(1),  to 
employ  panels  of  Commissioners  or  employee 
boards  to  pass  on  adjudicatory  cases  .  .  . 
With  the  new  authority  the  Commission 
would  be  able  to  concentrate  on  the 
important  cases  involving  major  policy  or 
legal  issues,  and  hearing  of  all  cases  by  some 
authority  within  the  agency  should  be 
substantially  expedited.  Senate  Report,  supra 
at  8. 

18.  In  other  words,  the  application  for 
review  procedure  is  simply  a  means  for 
the  Commission  to  review  the  work  of 
delegated  authority.*  With  this 
procedure,  the  Congress  obviously 
hoped  that  the  Commission  could 
expedite  the  processing  of  its  workload 
and  enable  the  Commissioners 
themselves  to  concentrate  on  important 
issues.  This  purpose  would  not  be 
served  if  the  Commission  had  to  subject 
itself  to  another  round  of  pleadings 
simply  ttJ'cause  it  wanted  to  clarify  the 
decision  by  the  delegated  authority.  This 
seems  especially  so  since 
reconsideration  of  delegated  decisions 
can  take  place  at  that  lower  level.  Id. 
See  also  4"  CFR  1.104.  It  would  therefore 
frustrate  the  Congressional  hope  for 
efficiency  if  a  party  could  invoke 
Section  405's  rehearing  rights  twice: 
once  before  the  delegated  authority,  and 
again  before  the  Commission  on  an 
application  for  review  denial.  Rather 
than  shorten  the  adjudicatory  process, 
such  an  interpretation  would  lengthen  it 
considerably. 


"Congress  intended  that  the  application  for 
review  procedure  would  be  patterned  after  Ihe 
procedure  used  by  Ihe  United  States  Supreme  Court 
in  reviewing  petitions  for  certiorari.  Senate  Report, 
supra,  a  I  b.  Normally,  the  Supreme  Court  docs  not 
issue  an  opinion  when  It  denies  a  petition  for 
certiorari.  That  fact  does  not  in  any  way  undermine 
the  right  ol  Ihe  Commission  to  set  forth  reasons  in 
denying  an  apphcation  for  review.  To  begin  with, 
nothing  in  section  5(d)  of  the  Communications  Act 
prohibits  Ihe  Commission  from  explaining  such  a 
denial:  in  fact,  by  stating  that  the  Commission  ma> 
deny  an  application  for  review  without  reasons,  the 
language  seems  to  contemplate  that,  in  some  cases 
at  least,  the  Commission  w  ill  offer  reasons. 
Moreover,  it  must  f>e  remembered  that  the 
Commission's  relationship  with  the  delegated 
authority  is  different  than  the  Supreme  Court's 
relationship  with  a  lower  court.  In  the  Commissions 
case,  any  decision  by  the  delegated  authority 
ultimately  beoomes  the  decision  of  the  Commission 
for  purposes  of  judicial  appeal  (unless  of  course  the 
Commission  changes  the  decision  on  review).  In 
contrast,  a  denial  of  certiorari  by  the  Supreme  Court 
does  not  m  anj  way  constitute  an  opinion  by  that 
court  Therefore,  unlike  the  Supreme  Court,  the 
Commission  has  a  continuing  responsibility  to 
correct  shortcomings  in  decisions  rendered  by 
delegated  atithonly.  Nothing  in  our  re-regulation 
order  on  adiudicatory  practices  is  inconsistent  with 
this  analj  sis.  .Adjudicatory  Re-regulation  Proposal 
.sa  FCC  2d  8G5  (19-6)  The  relevant  portion  of  that 
order  only  evplained  why  the  Commission  need  nol 
take  de  novo  review  of  every  decision  made  under 
delegated  aathoril). 


19.  Under  the  rules  adopted  here,  then. 
every  party  will  still  have  at  least  two 
bites  at  the  apple.  Matters  decided 
initially  by  the  Commission  will  still  be 
subject  to  section  405  rehearing 
requiremients.  Those  matters  decided  by 
delegated  authority  will  also  be  subject 
to  that  section  405  requirement  as  well 
as  the  application  for  review  procedure 
(and,  if  attended  by  good  cause, 
reconsideration  of  the  order  on  review). 
In  this  way.  every  party  will  have  more 
than  adequate  opportunity  to  make  its 
case  to  the  Commission. 

Options  Concerning  Applications  for 
Review  and  Petitions  for 
Reconsideration 

20.  Our  next  set  of  rule  changes  here 
concern  the  Commission's  options  in 
disposing  of  applications  for  review  and 
petitions  for  reconsideration.  Our 
present  rules  indicate  that  the 
Commission  or  delegated  authority  may 
grant  a  petition  for  reconsideration  and, 
in  the  same  order,  affirm  the  original 
action.  47  CFR  1  lOejk).  Our  rules  with 
respect  to  applications  for  re\iew 
explicitly  state  that  the  Commission 
may  simultaneously  grant  an  application 
for  rev  iew  and  affirm  the  original  order. 
4:"CFRl.ll5(i). 

21.  In  retrospect,  these  rules  are  not 
entirely  clear.  In  denying  a  petition  for 
reconsideration,  for  example,  the 
Commission  must  issue  a  concise 
statement  explaining  its  disposition.  47 
U.S.C.  405.  A  denial  of  such  a  petition,  in 
effect,  amounts  to  an  affirmance  of  the 
original  action  The  rules  do  not  provide 
any  indication  as  to  how  that  situation 
differs  from  one  where  the  Commission 
grants  reconsideration  and  then  affirms 
the  original  order.  The  application  for 
review  procedures  suffer  from  the  same 
ambiguity.  Because  of  these  ambiguities, 
there  has  been  a  lack  of  consistency  in 
Commission  approaches.  Sometimes  the 
Commission  grants  reconsideration  and 
then  affirms  the  original  order:  in  other 
cases  the  Commission  simply  denies 
reconsideration  and  allows  the  original 
order  to  stand.  Similar  inconsistencies 
also  appear  in  our  decisions  disposing  of 
applications  for  review, 

22.  We  wish  to  take  this  opportunity 
to  clarify  our  rules  on  this  point. 
Specifically,  we  are  amending 

§§  1.106(k)"andl,115(i)  to  state  that  the 
Commission  or  designated  authority  will 
not  grant  a  petition  or  application  and 
simultaneously  affirm  the  original  order, 
(Under  the  new  rules  the  Commission 
will,  of  course,  continue  to  have  the 
authority  to  supply  additional 
explanation  in  an  order  which  denies 
reconsideration  but,  through  that  denial, 
effectively  affirms  the  prior  decision.)  If 
additional  proceedings  are  ordered. 


howe\ er,  the  Commission  or  delegated 

authority  may  affirm  the  original  order 
after  the  completion  of  those  additional 
proceedings.  Affirmance  is  appropriate 
in  these  latter  cases  because  the 
Commission  or  delegated  authority  has 
done  something  more  than  consider  the 
merits  of  the  petition  or  application;  it 
has  engaged  in  rehearing  to  allow  de 
novo  review  of  the  matter. 

Minor  Clarincations 

23.  We  are  making  other  minor 
changes  to  clarify  our  rules  on  petitions 
for  reconsideration  and  applications  for 
review  Thus,  the  present  §  I.l04fb1 
states  that  all  petitions  requesting 
reconsideration  of  final  actions  taken 
pursuant  to  delegated  authority  will  be 
acted  on  by  the  delegated  authority. 
This  provision  conflicts  with  §  1  106(3) 
of  the  rules,  which  explicitly  allows  the 
delegated  authority  to  refer  the  petition 
to  the  Commission.  We  are  therefore 
amending  §  1, 104(b)  to  allow  that 
referral  to  the  Commission.* 

24.  In  another  change,  we  are 
amending  §  l,lD4(d)  of  the  Rules,  which 
concerns  deadlines  for  filing 
applications  for  review  under  certain 
circumstances.  The  rule  specifies  that 
such  pleadings  should  be  filed  "within 
30  days  after  final  action"  on  petition  fur 
reconsideration.  Unlike  other  rules 
concerning  deadlines,  this  provision 
does  not  account  for  the  situation  when 
there  is  a  public  announcement  of  the 
action  but  no  release  of  the  full  text  of 
the  Commission  order.  In  these  latter 
situations,  the  time  for  filing  an 
application  for  re\iew  should  begin  to 
run  the  day  the  public  notice  is  released. 
The  new  rule  makes  the  appropriate 
changes  so  that  this  provision  is 
consistent  with  the  other  provisions  of 
our  rules. 

25.  Finally,  other  sections  of  the  rules 
have  been  renumbered  and/or  rewritten 
in  the  interest  of  consistency. 


Conclusion 


'! 


26.  The  changes  adopted  here  concern 
Commission  procedure  and  practice. 
Moreover,  since  the  changes  primarily 
only  reflect  a  desire  to  make  our  rules 
consistent  with  established  case  law,  we 
find  that  public  comment  will  not  be 
necessary.  For  these  reasons,  the 
Commission  need  not  comply  with  the 
prior  public  notice,  comment  and 
effective  date  pro\isions  of  the 


»W'e  are  also  changing  §  1.104(bJ  of  the  rules  to 
require  referral  to  the  Commission  if 
reconsideration  is  requested  of  a  designation  order. 
Since  an  individual  bureau  automaticallj  is  made  a 
party  in  hearing  cases,  it  would  be  inappropriate  for 
the  bureau  to  reconsider  the  mailer  on  the  merits  A 
similar  change  is  being  made  for  consistenc)  in  our 
delegated  aulhority  rules  47CfR0.2t.l. 


I 
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Administrative  Procedure  Act,  5  U.S.C. 
553lb). 

27.  Authority  for  adoption  of  the  rule 
amendments  contained  herein  is  set 
forth  in  sections  4(i)  and  3n3fr)  of  the 
Communications  Act  of  1334,  as 
amended,  47  U.S.C.  154(!)  and  303(r). 

Accordingly,  it  is  ordered  that, 
effective  October  22.  19^9,  §§  0.251, 
0.281.  0.371.  1.104.  1.106  and  1.11.5  of  the 
Commission's  rules.  47  CFR  0.251.  0.2«1, 
0.371,  1.104.  1.106.  and  1.115.  are 
amended  as  set  forth  in  the  attached 
Appendix. 

(Sfcs.  4.  303,  48  Stat.,  as  amended.  1066. 1082; 
4-  L:.S.C.  154,  303). 

Federal  Communications  Commis.sion. 
William  ].  Tricarico. 

Src.'i'turv 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  0.251.  paragraph  (el  is 
added  to  read  as  follows: 

?;  0.251     Authority  delegated. 

(e)  The  General  Counsel  is  delegated 
authority  to  dismiss  as  repetitious  any 
petitiijn  for  reconsideration  of  a 
Commission  order  denying  an 
application  for  review  which  fails  to  rely 
on  new  facts  or  changed  circumstances. 
«         *         *         •         « 

2.  Section  0.281.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  0.281     Authority  delegated. 

*  *  «  •  4 

(b)  •   •   • 

(2)  Petitions  and  other  requests  for 
reconsideration  of  actions  taken  by  the 
Chief,  Broadcast  Bureau,  when  such 
petitions  or  requests  contain  new  or 
novel  arguments  not  previously 
considered  by  the  Commission,  present 
facts  or  arguments  which  appear  to 
justify  a  change  in  Commission  policy, 
or  request  reconsideration  of  orders 
designating  cases  for  hearing. 

3.  Section  0.371.  paragraph  (jl  is  added 
to  read  as  follows: 

§0.371     Authority  delegated. 

*         *         •         * 

(j)  To  dismiss,  as  repetitious,  any 
petition  for  reconsideration  of  a 
Commission  order  denying  an 
application  for  review  which  fails  to  rely 
on  new  facts  or  changed  circumstances. 

PART  1— PRACTICE  AND  PROCEDURE 

Part  1  of  Chapter  I  of  Title  47  is 
amended  as  follows: 


1.  Section  1.104,  paragraphs  (b)  and 
(d)  are  revised  to  read  as  follows: 

§  1.104    Preserving  the  right  to  review, 
deferred  consideration  of  applicatron  for 
review. 

'  *  i  .  « 

(b)  Any  person  desiring  Commission 
consideration  of  a  final  action  taken 
pursuant  to  delegated  authority  shall  file 
either  a  petition  for  reconsideration  or 
an  application  for  review  (but  not  both) 
within  30  days  from  the  date  of  release 
of  the  document  containing  the  full  text 
of  such  action,  or  in  case  such  document 
is  not  released,  after  release  of  a  public 
notice  announcing  the  action  in 
question.  The  petition  for 
reconsideration  will  be  acted  on  by  the 
designated  authority  or  referred  by  such 
authority  to  the  Commission:  Provided 
That  a  petition  for  reconsideration  of  an 
order  designating  a  matter  for  hearing 
will  in  all  cases  be  referred  to  the 
Commission.  The  application  for  review 
will  in  all  cases  be  acted  upon  by  the 
Commission. 

Note. — la  those  cases  where  the 
Commission  does  not  intend  to  release  a 
document  containing  the  full  text  of  its 
action,  it  wfll  state  that  fact  in  the  publir 
notice  announcing  its  action. 

•  *        I*  *  * 

(d)  Any  person  who  has  filed  a 
petition  for  reconsideration  may  file  an 
application  for  review  within  30  days 
from  the  dwte  of  release  of  the  document 
containing  the  full  text  of  the  final 
action  on  his  petition,  or  in  case  the 
document  is  not  released,  after  release 
of  a  public  notice  announcing  the  final 
action  on  his  petition.  If  a  petition  for 
reconsideration  has  been  filed,  any 
person  who  has  filed  an  application  for 
review  may:  (1)  Withdraw  his 
application  for  review,  or  (2)  substitute 
an  amended  application  therefor. 

Note. — In  those  cases  where  the 
Commission  does  not  intend  to  release  a 
document  containing  the  full  text  of  its 
action,  it  will  state  that  fact  in  the  public 
notice  announcing  its  action. 

2.  Section  1.106,  paragraph  (b),  (c).  (d) 
and  (k)  are  revised  to  read  as  follows: 

§  1.106    Petitions  for  reconsideration. 

(b)f1)  Subject  to  the  limitations  set 
forth  in  paragraph  (b)(2)  of  this  section, 
any  party  to  the  proceeding,  or  any 
other  person  whose  interests  are 
adversely  affected  by  any  action  taken 
by  the  Commission  or  by  the  designated 
authority,  may  file  a  petition  requesting 
reconsideration  of  the  action  taken.  If 
the  petition  is  filed  by  a  person  who  is 
not  a  party  to  the  proceeding,  it  shall 
state  with  particularity  the  manner  in 


which  the  person's  interests  are 
adversely  affected  by  the  action  taken, 
and  shall  show  good  reason  why  it  was 
not  possible  for  him  to  participate  in  \hn 
earlier  stages  of  the  proceeding. 

(2)  Where  the  Commission  has  denied 
an  application  for  review,  a  petition  for 
reconsideration  will  be  entertained  only 
if  one  or  more  of  the  following 
circumstances  is  present: 

(i)  The  petition  relies  on  facts  which 
relate  to  events  which  have  occurred  or 
circumstances  which  have  changed 
since  the  last  opportunity  to  preseni 
such  matters:  or 

(ii)  The  petition  relies  on  facts 
unknown  to  petitioner  until  after  his  last 
opportunity  to  present  such  matters 
which  could  not,  through  the  exercise  ol 
ordinary  diligence,  have  been  learned 
prior  to  such  opportunity. 

(3)  A  petition  for  reconsideration  of  an 
order  denying  an  application  for  review 
which  fails  to  rely  on  new  facts  or 
changed  circumstances  may  be 
dismissed  by  the  staff  as  repetitious. 

(c)  A  petition  for  reconsideration 
which  relies  on  facts  not  previously 
presented  to  the  Commission  or  to  the 
designated  authority  may  be  granted 
only  under  the  following  circumstances: 

(1)  The  facts  fall  within  one  or  more  of 
the  categories  set  forth  in  §  1.10fi(b)(2); 
or 

(2)  The  Commission  or  the  designated 
authority  determines  that  consideration 
of  the  facts  relied  on  is  required  in  the 
public  interest. 

(d)(1)  The  petition  shall  state  with 
particularity  the  respects  in  which 
petitioner  believes  the  action  taken  by 
the  Commission  or  the  designated 
authority  should  be  changed.  The 
petition  shall  state  specifically  the  form 
or  relief  sought  and.  subject  to  this 
requirement,  may  contain  alternative 
requests. 

(2)  The  petition  for  reconsideration 
shall  also,  where  appropriate,  cite  the 
findings  of  fact  and/or  conclusions  of 
law  which  petitioner  believes  to  be 
erroneous,  and  shall  state  with 
particularity  the  respects  in  which  he 
believes  such  findings  and  conclusions 
should  be  changed,  the  petition  may 
request  that  additional  findings  of  fad 
and  conclusions  of  law  be  made. 
*        *        *        •        * 

(k)(l)  If  the  Commission  or  the 
designated  authority  grants  the  pi'tilion 
for  reconsideration  in  whole  or  in  part,  it 
may.  in  its  decision: 

(i)  Simultaneously  reverse  or  modify 
the  order  from  which  reconsideration  is 
sought; 

(ii)  Remand  the  matter  to  a  bureau  or 
other  Commission  personnel  for  such 
further  proceedings,  including  rehearing. 
as  may  be  appropriate;  or 


(iii)  Order  such  other  proceedings  as 
may  be  necessary  or  appropriate. 

(2)  If  the  Commission  or  designated 
authority  initiates  further  proceedings,  a 
ruling  on  the  merits  of  the  matter  will  be 
deferred  pending  completion  of  such 
proceedings.  Following  completion  of 
such  further  proceedings,  the 
Commission  or  designated  authority 
may  affirm,  reverse,  or  modify  its 
original  order,  or  it  may  set  aside  the 
order  and  remand  the  matter  for  such 
further  proceedings,  including  rehearing, 
as  may  be  appropriate. 

(3)  Any  order  disposing  of  a  petition 
for  reconsideration  which  reverses  or 
modifies  the  original  order  is  subject  to 
the  same  provisions  with  respect  to 
reconsideration  as  the  original  order.  In 
no  event,  however,  shall  a  ruling  which 
denies  a  petition  for  reconsideration  be 
considered  a  modification  of  the  original 
order.  A  petition  for  reconsideration  of 
an  order  which  has  been  prexiously 
denied  on  reconsideration  may  be 
dismissed  by  the  staff  as  repetitious. 

Note. — For  purposes  of  this  section,  the 
word  "order"  refers  to  that  portion  of  its 
action  wherein  the  Commission  announces 
its  judgment.  This  should  be  distinguished 
from  the  "memorandum  opinion"  or  other 
material  which  often  accompany  and  explain 
the  order. 

«  «  *  a  « 

3.  Section  1.115.  paragraphs  (g).  (h) 
and  (i)  are  revised  to  read  as  follows; 

§  1.115     Application  for  review  of  action 
taken  pursuant  to  delegated  authority. 

(g)  The  Commission  may  grant  the 
application  for  review  in  whole  or  in 
part,  or  it  may  deny  the  application  with 
or  without  specifying  reasons  therefor. 
A  petition  requesting  reconsideration  of 
a  ruling  which  denies  an  application  for 
review  will  be  entertained  only  if  one  or 
more  of  the  following  circumstances  is 
present: 

(1)  The  petition  relies  on  facts  which 
related  to  events  which  have  occurred 
or  circumstances  which  have  changed 
since  the  last  opportunity  to  present 
such  matters;  or 

(2)  The  petition  relies  on  facts 
unknown  to  petitioner  untii  after  his  last 
opportunity  to  present  such  matters 
which  could  not,  through  the  exercise  of 
ordinary  diligence,  have  been  learned 
prior  to  such  opportunity. 

(h)(1)  If  the  Commission  grants  the 
application  for  review  in  whole  or  in 
part,  it  may,  in  its  decision: 

(i)  Simultaneously  reverse  or  modify 
the  order  from  which  review  is  sought; 

(ii)  Remand  the  matter  to  the 
designated  authority  for  reconsideration 
in  accordance  with  its  instructions,  and. 
if  an  evidentiary  hearing  has  been  held, 


the  remand  may  be  to  the  person(s)  who 
conducted  the  hearing;  or 

(iii)  Order  such  other  proceedings, 
including  briefs  and  oral  argument,  as 
may  be  necessary  or  appropriate. 

(2)  In  the  event  the  Commission 
orders  further  proceedings,  it  may  stay 
the  effect  of  the  order  from  which 
review  is  sought.  (See  §  1.102.) 
Following  the  completion  of  such  further 
proceedings  the  Commission  may  affirm, 
reverse  or  modify  the  order  from  which 
review  is  sought,  or  it  may  set  aside  the 
order  and  remand  the  matter  to  the 
designated  authority  for  reconsideration 
in  accordance  with  its  instructions.  If  an 
evidentiary  hearing  has  been  held,  the 
Commission  may  remand  the  matter  to 
the  person(s)  w'ho  conducted  the  hearing 
for  rehearing  on  such  issues  and  in 
accordance  with  such  instructions  as 
nia>  be  appropriate. 

Note. — For  purposes  of  this  section,  the 
word  "order"  refers  to  that  portion  of  its 
action  wherein  the  Commission  announces 
its  judgment.  This  should  be  distinguished 
from  the  "memorandum  opinion"  or  other 
material  which  often  accompany  and  explain 
the  order 

(i)  An  order  of  the  Commission  which 
reverses  or  modifies  the  action  taken 
pursuant  to  delegated  authority  is 
subject  to  the  same  provisions  with 
respect  to  reconsideration  as  an  original 
order  of  the  Commission.  In  no  event, 
however,  shall  a  ruling  which  denies  an 
application  for  review  be  considered  a 
modification  of  the  action  taken 
pursuant  to  delegated  authority. 
•         *         •         „         • 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commission  Organization;  Delegations 
of  Authority 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule  (Administrative  rule 

change). 

summary:  New  rules  and  procedures 
affecting  the  Commissions  internal 
organization  became  effective  January  1. 
1978  (49  FR  65181)  and  were  amended 
August  1.  1978.  This  document  further 
amends  the  rules  at  49  CFR  1011  to 
provide  that  transfer  applicatitms  which 
are  filed  with  directly  related  operating 
rights  conversion  applications  and/or 
directly  related  securities  issuance 
applications  will  be  decided,  where 
possible,  on  a  consolidated  basis,  by  the 


Review  Board  assigned  to  handle 
finance  proceedings  rather  than  the 
Commissions  Motor  Carrier  Board. 
Because  this  amendment  invol\  es  the 
internal  organization  and  procedures  of 
the  Commission,  it  is  being  issued  in 
final  form,  and  public  comments  are  not 
being  requested. 

EFFECTIVE  DATE:  September  2".  \9~9. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Erenberg.  202-275-7245. 

SUPPLEMENTAL  INFORMATION:  At 

present,  processing  of  transfer 
applications  filed  under  49  U.S.C.  10926 
which  have  directly  related  .securities 
applications  filed  under  49  U.S.C.  11301- 
11302  or  directly  related  conversion 
applications  filed  under  49  U.S.C.  10922 
or  10923  are  handled  by  three  different 
decisional  bodies.  The  Motor  Carrier 
Board  has  delegated  authority  over 
transfer  applications  under  49  CFR 
1011.6(b)(4);  and  operating  rights  review 
board  has  authority  over  conversion 
applications  under  49  CFR  1011  6(g):  and 
the  Finance  Board  has  authority  over 
securities  application  proceedings  under 
49  CFR  1011.6(c).  This  separation  is 
caused  by  the  limited  jurisdiction  of 
each  decisional  body 

The  handling  of  this  type  of  finance 
proceeding  (the  transfer  application) 
which  causes  the  need  for  the  other  two 
types  of  directly  related  proceedings 
would  be  greatly  facilitated  by 
combining  the  applications  into  one 
proceeding  for  handling  by  the  employee 
Review  Board  handling  finance  matters 
Such  consolidated  handling  will  greatly 
speed  up  case  processing,  reduce  paper 
work,  free  staff  time  for  other  work,  and 
reduce  the  possibility  of  paper 
processing  errors.  To  enhance  the 
conformity  of  decisions  on  these 
consolidated,  and  somewhat  more 
complicated,  proceedings,  these  cases 
will  be  assigned  to  the  employee  Review- 
Board  handling  finance  matters. 

ft  is  ordered: 

49  CFR  1011.6(g)  is  amended  by 
adding  subdivision  (3)  thereto  which 
w'ill  read  as  follows 

§1011.6     Employee  boards. 

(8)  "  • 

(3)  The  employee  Review  Board 
handling  finance  matters  will  determine, 
in  the  first  instance,  and  where  possible, 
consolidated  applications  rela-ting  to  the 
transfer  of  Certificates  and  permits  filed 
under  49  U.S.C.  10926  which  have 
directly  related  securities  applications 
filed  under  49  U.S.C  11301-11302  and/or 
directly  related  con\ersion  applications 
filed  under  49  U.S.C.  10922  or  10923 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
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environment  or  energy  consumption. 
These  rules  are  issued  under  the 
authority  of  49  U.S.C.  10305  and  5  U.S.C. 
553. 

By  the  Commtssion. 
Dated:  October  12.  1979. 
Agatha  L.  Mergenovich, 

Secretary. 

im  l)<«    r9-3;4tl()  Filfd  10-18-78:  8:45  .iml 
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49  CFR  Cti.  X 

I  Ex  Parte  No.  MC  121| 

Policy  Statement  on  Motor  Carrier 
Regulation 

agency:  Interstate  Commerce  ~ 

Commission. 

action:  Policy  statement. 

SUMMARY:  The  Commission  adopts  a 
policy  statement  describing  its 
standards  for  deciding  applications 
seeking  motor  carrier  authority.  Where 
applicants  for  authority  show  that  the 
service  proposed  is  responsive  to  a 
useful  public  purpose,  and  that  they  are 
fit  to  perform  that  service,  the 
Commission  will  grant  the  application 
unless  those  opposing  it  dem.onstrate 
that  a  grant  of  authority  would  endanger 
their  operations,  contrary  to  the  public 
mterest. 

EFFECTIVE  DATE:  .\ovtmber  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Shaw.  Jr.  (202)  275-7292. 
SUPPt^MENTARY  INFORMATION:  We 

instituted  this  proceeding  on  December 
5.  1978.  by  the  publication  of  n  notice  in 
the  Federal  Register  (4,1  FR  56979)  in 
which  we  announced  that  we  were 
considering  adoption  of  a  policy 
statement  which  would  articulate,  and  if 
necessary  modify,  the  criteria  used  in 
deciding  cases  involving  motor  carrier 
entry  and  acquisition.  In  light  of  the 
maturity  of  the  motor  carrier  industry 
and  changing  economic  conditions,  we 
slated  that,  in  carrying  out  regulatory 
responsibilities  in  the  motor  carrier 
area,  more  emphasis  would  be  given  to 
the  benefits  of  healthy  competition  than 
to  the  protection  of  existing  carriers. 

To  accomplish  this  goal  in  common 
carrier  proceedings,  wo  proposed  to 
alter  the  three-part  test  first  established 
in  Pan-American  Bus  Lines  Operation.  1 
M.C.C.  190,  203  (1936).  These  criteria 
are: 

■  *  [WJhelher  the  new  operation  or  service 
will  serve  a  useful  public  purpose,  responsive 
to  a  public  demand  or  need:  whether  this 
purpose  can  and  will  be  ser\ed  hs  well  by 
existing  lines  or  carriers:  and  whether  if  can 
be  served  by  applicant  with  the  new 
operation  or  service  proposed  without 


endangering  or  impairing  the  operations  of 
existing  carriers  contrary  to  the  public 
interest. 

We  proposed  eliminating  the  second 
part  of  the  lest,  which  concerns  existing 
carriers'  ability  to  meet  the 
demonstrated  public  purpose  as  well  as 
applicant.  We  announced  that,  in 
evaluating  motor  common  carrier 
application,  we  would  follow  these 
standards: 

(1)  An  applicant  must  demonstrate  that  the 
service  proposed  will  serve  a  useful  public 
purpose,  responsive  to  a  public  demand  or 
need:  and 

(2)  The  Commission  will  grant  common 
carrier  authority  commensiuate  with  the 
demonstrated  need  unless  it  is  established  by 
those  opposing  the  application  that  the  entry 
of  a  new  carrier  info  the  field  would  endanger 
or  impair  the  operations  of  existing  common 
carriers  contrary  to  the  public  interest. 

Our  proposed  standard  for  evaluting 
contract  carrier  applications  will  be 
described  below. 

We  also  stated  that  we  were 
considering  formulating  new  rules 
relating  to  the  issuance  of  emergency 
temporary  authority  and  new  policy 
guidelines  for  handling  applications  for 
the  merger,  acquisition,  and 
consolidation  of  motor  carriers. 

Preliminary  Matters 

Since  this  proceeding  was  instituted, 
we  have  determined  that  it  was 
necessary  to  institute  a  rulemaking 
proceeding  to  formulate  new  rules 
pertaining  to  emergency  temporary 
authority.  One  proposal  in  that  area  is 
now  pending  in  Ex  Parte  No.  MC-64 
(Sub-No.  2],  Special  Temporary 
Authority  Procedures,  published  in  the 
Federal  Register  on  March  20. 1979  (44 
FR  16996).  Due  to  the  complex  issues 
involved  in  the  establishment  of  new 
policies  and  guidelines  in  the  area  of 
motor  finance  transactions,  we  now 
believe  that  those  issues  will  require 
separate  consideration.  We  have, 
therefore,  instituted  Ex  Parte  No.  55 
(Sub-No.  38).  Antitrust  and  Competition 
Factors  in  Motor  Carrier  Finance  Cases. 
(44  FR  21953). 

The  motor  common  carriers  of 
passengers  argue  that  their  situation  is 
different  from  that  of  motor  carriers  of 
property  and  that  a  different  policy  is 
required  for  them.  Applicants  for 
common  carrier  authority  to  transport 
both  passengers  and  property  must  bear 
the  burden  of  proving  public 
convenience  and  necessity.  The  support 
normally  relied  upon  by  these  two  kinds 
of  applicants  differs.  Property  carriers 
can  usually  rely  upon  support  from 
repetitive  shippers,  often  with 
professionally  staffed  traffic 
departments.  Passenger  carriers,  on  the 


other  hand,  are  more  Hkely  to  serve  the 
occasional  user — persons  who  take 
intercity  bus  trips  or  who  charter  buses 
relatively  infrequently — whose 
testimony  is  harder  to  obtain  and  who 
cannot  usually  be  as  firm  in  describing 
future  service  needs.  Thus,  passenger 
and  most  property  carriers  face  different 
problems  in  pursuing  an  application  for 
operating  authority.  However,  it  does 
not  necessarily  follow  that  the  policies 
we  apply  in  evaluating  the  r>ecessarily 
different  kinds  of  evidence  that  might  be 
introduced  in  different  kinds  of 
proceedings  should  themselves  be 
different.  The  Pan  American  case  itself, 
after  all,  was  a  passenger  application, 
and  the  standards  developed  there  have 
worked  well  in  evaluating  property 
carrier  applications.  We  believe  that  we 
can  develop  a  statement  on  entry  policy 
that  will  be  applicable  both  to  property 
and  passenger  carriers. 

Western  Pacific  Transport  Company, 
a  motor  common  carrier  that  is  a 
wholly-ovimed  subsidiary  of  the  Western 
Pacific  Railroad,  is  concerned  about 
Commission  policy  which  requires  rail- 
affiliated  motor  carriers  to  show 
"special  circumstances"  over  and  above 
the  normal  showing  of  public 
convenience  and  necessity  before  they 
can  obtain  unrestricted  motor  carrier 
authority.  It  requests  clarification  of  that 
policy  here.  Any  change  in  the  "special 
circumstances"  policy  would  have  a 
significant  impact  on  the  rail  and  motor 
carrier  industries.  Since  that  issue  is 
beyond  the  scope  of  this  proceeding,  we 
will  not  change  our  policy  in  that  area 
here.  It  will  be  considered  in  Ex  Parte 
No.  230  (Sub-No.  5).  Improvement  of 
TOFC/COFC  Regulaticn,  in  which  an 
advance  notice  of  proposed  rulemaking 
was  issued  August  21.  1979  (44  FR 
49279). 

The  Comments 

Seventy-one  initial  statements  wore 
submitted  in  response  to  our  proposed 
policy  statement.  Thirty-seven  separate 
comments  were  submitted  by  individual 
motor  carriers  or  groups  of  motor 
carriers.  Those  comments  are  the  views 
of  approximately  175  regulated  motor 
carriers,  representing  almost  all  the 
segments  of  the  motor  carrier  industry. 
They  include  both  common  and  contract 
carriers;  established  carriers;  new 
entrants;  regular-route,  general 
commodities  carriers;  specialized, 
irregular-route  carriers;  and  passenger 
carriers.  Six  separate  comments  were 
submitted  by  various  motor  carrier 
associations;  The  American  Trucking 
Associations,  Inc..  on  behalf  of  itself  and 
four  specified  member  conferences;  The 
Common  Carrier  Conference — Irregular 
Route  of  the  American  Trucking 


Associations,  Inc.:  The  Regular  Common 
Carrier  Conference  of  The  American 
Trucking  Associations,  Inc.;  The 
Contract  Carrier  Conference,  Inc.;  The 
Oil  Field  Haulers  Association,  Inc.;  and 
National  Automobile  Transporters 
Association. 

Six  Federal  agencies — the  Department 
of  Transportation,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
the  General  Services  Admininstration, 
the  Council  on  Wage  and  Price  Stability, 
and  the  Department  of  the  Army — and 
the  States  of  New  Jersey.  Utah,  and 
Illinois  submitted  comments.  The  views 
of  the  shipping  public  were  represented 
by  comments  from  a  total  of  13 
manufacturing  companies,  trade 
associaUons,  and  shipping  groups,  such 
as  the  National  Industrial  Traffic 
League,  Nafional  Small  Shipments 
Traffic  Conference.  Drug  and  Toilet 
Preparation  Traffic  Conference,  and 
American  Paper  Institute,  Inc. 
Statements  were  also  filed  by  the  Motor 
Carrier  Lawyers  Association:  The 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  &  Helpers  of 
America;  Act,  Inc.;  and  two  individuals, 
one  a  registered  ICC  practitioner  and 
the  other  a  property  and  casualty 
underwriter.  We  appreciate  the  time  and 
effort  expended  by  these  participants  to 
inform  us  of  their  views  with  respect  to 
the  proposed  policy  statement. 

The  comments  cover  the  entire 
spectrum  of  positions  on  the  subject. 
The  lines  are  very  sharply  drawn 
between  the  motor  carrier  industry  and 
the  Federal  agencies.  The  regulated 
carriers  and  their  trade  associations 
(except  the  Contract  Carrier  Conference, 
Inc.)  generally  oppose  adoption  of  the 
proposed  policy  statement  and  many  of 
the  current  steps  that  this  Commission 
has  taken  to  change  motor  carrier 
regulation.  Some  argue  that  the 
regulatory  changes  which  the 
Commission  proposes  here  go  to  the 
basic  purposes  of  the  statutory  scheme 
itself,  that  they  cannot  lawfully  be  made 
administratively,  and  that  they  would 
require  statutory  change.  Some  point  to 
chaotic  conditions  which  existed  prior 
to  regulation  and  predict  that  any 
further  loosening  of  entry  controls  will 
destroy  the  present  stability  and 
prosperity  of  the  trucking  industry.  They 
do  not,  however,  claim  that  the  industry 
is  comparable  to  that  which  existed  in 
1935.  Some  point  out  that  not  all 
trucking  companies  are  large  and 
enormously  profitable,  but  none  has 
argued  convincingly  that  the  regulated 
segment  of  the  industry,  taken  as  a 
whole,  is  anything  but  financially 
healthy. 


The  Federal  agencies  applaud  the 
proposed  policy  change  and  urge  this 
Commission  to  go  even  further  to 
institute  an  open-entry  policy.  They  rely 
largely  on  the  application  of  economic 
theory,  and  cite  the  opinions  of 
professional  economists  to  the  effect 
that  the  motor  carrier  industry  is 
naturally  competitive,  and  that  freer 
entry  will  result  in  lower  prices  with  no 
harm.ful  reduction  in  service  quality. 
One  of  the  government  parties — the 
Federal  Trade  Commission — in  support 
of  its  argument  that  the  industry,  while  it 
may  have  needed  regulatory  protection 
in  1935  does  not  need  it  today,  has 
provided  comparisons  between  the 
industry  as  it  was  then  and  as  it  is  now. 

The  views  expressed  by  shipper 
interests  are  somewhat  varied,  but 
shippers  generally  take  a  middle 
position.  They  favor  increased 
competition,  and  they  also  commend  the 
Commission  on  its  recent  actions 
regarding  regulatory  reform  of  the  motor 
carrier  industry.  Some,  however,  fear 
that  adoption  of  this  proposal  may  lead 
to  completely  open  entry  into  motor 
transportation,  which  they  believe  might 
adversely  affect  the  shipping  public. 
Those  same  respondents  favor  entry 
control  to  guard  against  overcapacity, 
and  they  support  continued  regulation  of 
such  matters  as  financial  responsibility 
and  adequate  insurance  as  necessary  to 
protect  the  public.  Several  shippers 
favor  total  open  entry. 

The  State  agencies  are  primarily 
concerned  with  local  issues.  The  Illinois 
Department  of  Revenue  belie\es  that  the 
proposed  policy  could  hinder  its  ability 
to  collect  State  motor  fuel  tax  from 
interstate  carriers.  The  New  Jersey 
Department  of  Transportation  is 
concerned  about  the  effect  of  the  policy 
on  interstate  commuter  bus  operations 
The  Utah  Motor  Carrier  Committee  of 
the  Utah  Department  of  Transportation 
fears  that  adoption  of  the  proposed 
policy  statement  may  have  an  adverse 
impact  on  motor  carrier  service  to  small 
Utah  communities. 

Motor  Carrier  Entry  Policy 

The  primary  purpose  of  this 
proceeding  is  to  appraise  our  policy 
relating  to  motor  carrier  entry  control 
and  to  articulate  a  statement  pertaining 
to  the  role  of  competition  in  applications 
for  motor  carrier  authority.  We  are 
mindful  that  in  Trans-American  Van 
Service.  Inc.  v.  United  States.  421  F. 
Supp.  308  (N.D.  TX.  1969).  and  P.  C. 
White  Truck  Line.  Inc.  v.  ICC.  551  F.  2d 
1326  (DC  Cir.  1977).  the  Commission  was 
required  to  consider  "*   *   'the 
contribution  that  increased  competition 
might  make  to  the  public  weal."  P  C 
White.  Supra,  551  F.  2d  at  1329.  In 


instituting  this  proceeding,  we  suggested 
that  elimination  of  the  second  Pun- 
American  criterion  regarding 
consideration  of  the  adequacy  of 
existing  service  might  be  the  proper 
course  to  follow  to  give  competition 
adequate  consideration.  We  noted  too. 
that  we  believed  that  in  the  past  the 
Commission  might  have  relied  too 
heavily  on  adequacy  of  existing  service, 
thus  impeding  the  growth  of  beneficial 
competition. 

The  need  for  Federal  regulation  of  the 
motor  carrier  industry  followed  the 
Supreme  Counts  decision  in  the 
landmark  cases  oi  Buck  v.  Kuvkendall. 
267  U.S.  307  (1925J,  and  Bush  Co.  v. 
Malay.  267  U.S.  317  (1925).  There,  the 
Court  declared  that  it  was 
unconstitutional  for  States  to  establish 
any  entry  control  laws  or  regulations  for 
interstate  motor  carriers,  because  the 
laws  or  regulations  interfered  with  the 
free  How  of  interstate  commerce.  For 
approximately  10  years.  Congress 
debated  and  considered  legislation  to 
create  a  regulatory  system  intended  to 
support  a  coordinated  nationwide 
transportation  system  involving  motor 
carriers  and  other  modes  of 
transportation. 

The  culmination  of  this  study  and 
debate  was  the  Motor  Carrier  Act  of 
1935,  which  contained  a  franchise 
system  modeled  after  the  regulatory 
programs  adopted  by  a  number  of 
States.  Included  in  the  1935  Act  was  a 
policy  statement  which  was 
incorporated  into  the  national 
transportation  policy  created  by  the 
Transportation  Act  of  1940.  We  still 
follow  that  policy  today,  see  49  U.S.C. 
10101.  That  policy  statement  and  the 
legislative  history  of  the  Motor  Carrier 
Act  of  1935,  see  79  Cong.  Rec,  12204- 
12237  (1935),  demonstrate  that  two  of 
Congress'  primary  goals  were  to  ensure 
that  the  public  had  safe,  efficient,  and 
economic  transportation  services 
available  and  to  stabilize  the  motor 
carrier  industry  so  it  could  grow  and 
develop  See  Regulation  of 
Transportation  Agencies.  S.  Doc.  No. 
152.  73d  Cong.,  2nd  Sess.  (1935) 

Congress  intended  the  legislation  to 
protect  the  interests  of  many  different 
segments  of  the  public,  not  just  the 
interstate  motor  carrier  industry   It 
sought  to  protect  shippers  from 
competitors  within  their  own  industries 
that  were  willing  to  make  use  of  carriers 
engaging  in  discriminatory  and  unfair 
practices  to  obtain  lower  rates  and  other 
concessions:  the  general  public  from 
unsafe  and  irresponsible  operators;  and 
the  railroads  regulated  by  the  Federal 
Government  and  intrastate  carriers 
regulated  by  individual  States  from 
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unfair  competition  by  unregulated 
interstate  carriers.  Co.T.petition. 
especially  competition  between  the 
different  modes  of  transportation  was  to 
continue  to  play  an  important  role  in  the 
national  transportation  system. 
However,  competition  was  to  be  held 
within  reasonable  limits  and  kept  from 
becoming  destructive  and  wasteful. 
The  legislation  included  an  entry 
control  system  designed  to  guard 
against  congestion  and  oversupply  of 
transportation.  However,  there  was 
never  any  intentio.n  to  create  monopoly 
situations.  As  was  stated  by  a 
proponent  of  the  legislation: 

There  is  nothing  in  the  bill  to  prohibit  the 
Commission  from  granting  two  or  more 
certificates  over  the  same  route  and  there  are 
many  operators  competing  over  the  same 
route  now  that  v\:ll  receive  certificates  under 
the  grandfalhtT  clause  as  a  matter  of  course. 
The  etfect  of  such  a  provision  is  to  place  the 
authonry  in  the  hands  of  the  Commission,  a 
Government  body,  to  determine  whenever 
public  convenience  and  necessity  require 
additional  operations  on  the  public  highway. 
79  Cong.  Rec.  12206  (1935). 

The  statute  required  new  applicants 
to  meet  certain  criteria  before  a 
certificate  or  permit  could  be  granted.  In 
decidmg  applications  for  common 
carrier  authority,  the  Commission  is 
required  to  find  whether  the  present  or 
future  public  convenience  and  necessity 
require  the  service  proposed.  See  49 
V  S.C.  10922.  In  a  contract  carrit-r 
application,  the  Commission  must  find 
whether  a  new  operation  would  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy.  These 
statutory  standards  are  not  self-limiting, 
but  instead  are  extremely  broad  and 
fit'xible.  They  do  not  suggest  that  the 
Commission  should  be  either  open- 
handed  or  tight-fisted  in  dealing  with 
applications.  This  has  meant  that  the 
task  of  defining  and  refining  the 
statutory  concepts  has  necessarily  fallen 
ti)  the  Commission,  and  we  must  assume 
that  the  Congress  knew  that  this  would 
be  the  case  and  acted  consciously  when 
it  adopted  such  broad  criteria. 

Contract  carriage.— For  the  sake  of 
convenience,  and  because  it  will  require 
relatively  brief  comment,  we  shall  turn 
our  attention  first  to  contract  carriage. 
The  test  here  is  consistency  with  the 
public  interest  and  the  national 
triinsportation  policy,  and  it  is  usually 
assumed  to  entail  a  lesser  standard  of 
proof  than  is  required  in  common  carrier 
applications.  Also,  specific  statutory 
criteria  (see  49  U.S.C.  10102(12)  and 
10923]  applicable  to  contract  carrier 
applications  serve  to  make  the 
applicant's  task  easier,  as  they  have 
been  construed  to  place  evidentiary 
burdens  upon  the  opposing  carriers. 


ICC.  v.  /-T  Transport  Co..  368  U.S.  81. 
90  (196l|  Thus  the  standard  which  we 
announced  we  would  apply  in  contract 
carrier  applications  represents  no 
change  from  long-standing  policy,  and  it 
is  reaffirmed. 

In  considering  motor  contract  carrier 
applications,  the  Commission's  policy 
will  be  to  find  that  the  effect  of  a  grant 
of  contract  carrier  authority  upon 
protesting  carriers  will  not  be  a 
significant  factor  unless  the  prolcstants 
themselves  can  establish  that  such  a 
grant  would  endanger  or  im.pair  their 
operations  to  an  extent  contrary  to  the 
public  interest. 

Common  carriage. — Soon  after  the 
passage  of  the  Motor  Carrier  Act  of 
1935,  the  Commission,  in  the  Pan- 
American  case,  articulated  tests  which 
it  has  used  since  in  applying  the 
statutory  standard  of  public 
convenience  and  necessity.  These 
tests — the  three  Pan-American  criteria — 
are  quoted  at  the  beginning  of  this 
decision.  The  first  criterion  is  directed  to 
whether  there  is  a  public  demand  or 
need  for  the  proposed  service;  that  is, 
whether  if  new  authority  is  granted,  it 
will  be  used  and  useful  to  a  prospective 
customer  of  the  applicant  (as  is  the  case 
in  most  applications  for  new  authority) 
or  to  the  applicant  and  its  existing 
customers  (as  is  the  case  of  applications 
to  use  alternate  routes  or  to  eliminate 
gateways).  This  standard  has  the  effect 
of  placing  the  overall  burden  of  proof 
upon  the  applicant,  as  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
556(d).  The  second  Pun-American 
criterion  addresses  the  issue  of 
"adequacy"  of  existing  service.  Its  effect 
has  been  widely  construed  as  placing  on 
the  applicant  the  specific  burden  of 
showing  that  the  service  it  proposes 
cannot  he  provided  as  well  by  existing 
carriers.  The  third  criterion  goes  to  the 
effect  which  a  new  competitive  service 
would  have  on  existing  carriers'  ability 
to  meet  the  needs  of  the  public  they 
serve. 

As  we  pointed  out  in  the  notice 
initiating  this  proceeding,  the  motor 
carrier  industry  today  is  vastly  different 
than  it  was  during  the  1930's  when  the 
Motor  Carrier  Act  was  being  considered 
and  enacted  by  the  Congress,  and  when 
the  standards  for  its  interpretation  and 
application  were  being  formulated  by 
the  Commission.' 

From  a  struggling  industry  m  1935, 
characterized  by  one-truck  operators 
providing  largely  short-haul  and  local 


drayage  service,' trucking  today  is  one 
of  the  largest  businesses  in  America. 
According  to  the  American  Trucking 
Associations,  Inc..  trucking  is  the 
nation's  largest  employer,  with  over  9 
million  employees.* The  trucking 
industry's  share  of  the  available  freight 
traffic  increased  from  10  percent  in  1940. 
when  it  handled  about  62  billion  ton 
miles,  to  24  percent  in  1977. "The  trucks 
carried  some  510  billion  ton  miles  of 
freight  in  1976.  with  Federally-regulated 
carriers  handling  about  44  percent  of 
that  amount,  or  225  billion  ton  miles. ^ 
Operating  revenues  as  reported  to  the 
Commission  for  1977  by  857  of  the 
largest  motor  carriers  of  property  and 
passengers  amounted  to  over  23.2  billion 
dollars.^ The  average  return  on  equity 
for  the  100  largest  trucking  companies, 
which  account  for  half  of  all  industry 
revenues,  was  18.5  percent  for  the  year 
ending  September  30,  197a' as 
contrasted  to  a  14  percent  average  for 
industry  generally.' 

As  the  motor  earner  industry  has    > 
developed,  and  especially  in  the  past 
two  years,  the  Commission  has  placed 
more  emphasis  on  the  need  for 
additional  competition  than  on  the 
protection  of  carriers  already  in  the 
market.  Our  statistics  bear  this  out. 
During  the  first  ten  months  of  fiscal  year 
1979  (October  1,  1978-July  31,  1979).  98.4 
percent  of  the  motor  carrier  applications 
which  were  decided  on  the  merits 
resulted  in  full  or  partial  grants  of 
authority.  Of  these,  ail  but  4.2  percent 
represented  total  grants  of  the 
authorities  ultimately  sought  by  the 
applicants. 

We  wish  to  emphasize  that  any 
change  that  may  have  occurred  in  the 
direction  of  a  more  liberal  approach  to 
determining  application  cases  did  not 
result  from  a  repudiation  of  all  or  any 
one  of  the  Pan-American  criteria.  In 
deciding  applications,  in  balancing  the 
need  for  a  new  service  against  the 


'  CommL-Bls  of  ihe  Federal  Trade  Commission, 
nied  February  5,  1979.  pages  18-21.  See  also  Issues 
in  RegululiBg  /nterstale  .Motor  Comers.  Study  of 
the  Staff  of  the  U.S.  General  Accounting  Office, 
pages  12-14  (June  20.  1978). 


•  a,.  .-.,„.  l,..f,,pp  ,[,p  St/nalp  Commit'ei.'  on 
Inters-,    •   .     r.Terce  on  S.  1(}29.  S   1632.  and  S.  1635. 
74th  Cong.    1,1  St-ss.  312  11935).  The  vast  majority  of 
firms  al  that  linie  tiad  only  one  vehicle  and  wore 
either  owner-tiperated  or  employed  by  one  person 
In  contrast,  the  average  number  of  vehicles 
operated  by  regulated  earners  by  1968  ivas  43. 
G.A.O.  Study  pajie  12. 

^  American  Trucking  Associations.  Inc..  TruckJng 
'77.  1977  Annual  Report,  payr  9. 

'Transportetion  AssociaHon  of  America. 
Transporlnljun  Facts  and  Trvnds.  14th  edition  (lulv 
1978). 

'  Interstate  Commerce  Commission.  a2iuJ  AnnuoJ 
Report,  page  134  (1978). 

'Ibid.,  pagfl  133. 

'Interstate  Commerce  Commission.  Burrjiu  of 
Accounts.  Laf^sc  Class  /  .Motor  Corners  of  Pmperty. 
Selected  Earnings  Data,  page  1  (December  1978). 

Mnvesligation  and  Suspen.siun  Docket  No.  M- 
29772.  GcneraHncrease.  S.M.C.R.C.   slip  opinion, 
page  24  (November  27. 1978). 


impact  which  added  competition  would 
have  on  existing  carriers'  ability  to 
perform  service  to  the  public,  we  have 
routinely  and  consistently  addressed 
and  resolved  three  issues.  Has  the 
applicant  established  a  public  need  for 
the  proposed  service?  Can  existing 
carriers  satisfy  the  demonstrated  need? 
Will  the  proposed  service  cause  the 
protestants  to  be  harmed  to  such  extent 
as  to  outweigh  the  benefits  to  the 
public?  These  three  questions  are  no 
more  than  articulations  of  the  three  Pan- 
.■\merican  criteria.  Liberty  Trucking  Co.. 
E\t. — General  Commodities,  131  M.C.C 
573.  574  (1979). 

Also  working  within  the  framework  of 
Ihe  Pan-American  criteria  we  have 
continuously  refined  the  protestant's 
evidentiary  burden.  No  longer  can  the 
mere  willingness  of  an  authorized 
carrier  to  perform  service,  or  the 
showing  that  it  has  successfully  served 
a  supporting  shipper,  defeat  an 
cipplication.  Superior  Trucking  Co.,  Inc.. 
E\t.—Agric.  Machinery;  126  M.CC.  292 
(1977).  In  the  Liberty  decision  on 
reconsideration,  cited  above,  we 
reaffirmed  our  prior  finding  that  a 
protestant  should  be  required  to 
demonstrate  how  new  competition 
might  materially  jeopardize  its  ability  to 
serve  the  public,  contrary  to  the  public 
interest.  Liberty,  supra,  at  575;  May 
Trucking  Co.  v.  United  States.  593  F.  2d 
1349  (D.C.  Cir.  1979). 

Today,  we  take  a  step  further.  We 
adopt  a  policy  statement  to  the  effect 
that  an  opposing  carrier  must  bear  the 
evidentiary  burden  of  showing  that  a 
grant  of  authority  will  adversely  affect 
Its  operations  to  the  detriment  of  the 
public  interest,  and  we  expressly 
eliminate  as  a  factor  in  making  our 
decision  the  second  Pan-American 
criterion.  In  addition,  we  suggest  certain 
non-traditional  ways  in  which  an 
applicant  might  carry  its  burden  of 
showing  that  its  proposed  service  will 
serve  a  useful  public  purpose. 

Our  actions  here  should  not  be  taken 
as  evidence  that  we  have  abdicated  our 
function  to  determine  whether  a  given 
proposal  is  required  by  the  public 
convenience  and  necessity.  Rather,  it 
means  that  we  are  convinced  that  we 
have  the  duty  as  regulators,  charged 
with  administering  in  today's  world  a 
statute  that  was  written  and  originally 
construed  under  vastly  different 
economic  and  social  conditions,  to 
change  the  standards  we  use  in 
interpreting  and  applying  the  terms  and 
concepts  reflected  in  that  statute.  See 
American  Trucking  \.  A..  T  (^  S.F.R.  Co.. 
387  U.S.  397,  416  (1967).  Our  pohcy,  as 
stated  here,  reflects  our  conviction  that 
today's  motor  carrier  industry  is 


generally  financially  strong,  that  many 
segments  of  the  industry  have  largely 
competitive  characteristics  and  are 
capable  of  being  regulated  primarily  by 
the  economic  forces  of  the  marketplace.* 
and  that  the  artifical  protections  which 
strict  government  regulation  of  entry  can 
provide  are  currently  unnecessary  in 
those  instances 

The  first  of  the  Pan-American  criteria 
places  the  burden  upon  the  applicant  to 
come  forward  with  evidence  of  a  public 
need  or  demand  for  its  service.  Under 
that  standard,  applicants  must  show 
that  the  service  they  propose  would 
serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need. 
The  normal  way  to  establish  this  has 
been  for  applicants  to  submit  evidence 
of  those  who  would  use  the  service 
proposed.  We  think  that  this  is  still  the 
most  satisfactory'  means  for  an  applicant 
to  proceed,  for  it  provides  us  with  the 
information  we  need  to  frame  a  grant  of 
authority,  and  provides  a  factual 
framework  for  dealing  with  the 
application  and  the  interests  of  the 
parties  on  both  sides. 

The  second  Pan-American  criterion 
speaks  to  the  question  whether  the 
"useful  public  purpose"  which  a 
proposed  new  operation  would  meet 
"can  and  will  be  served  as  well  by 
existing  lines  or  carriers."  Thus  it  raises 
the  issue  of  adequacy  of  existing 
service.  In  the  early  days  of  entry 
regulation,  the  effect  of  this  standard 
was  to  place  upon  the  applicant  the 
burden  of  showing  that  the  service  it 
proposed  could  not  be  performed  as 
well  by  existing  carriers.  As  already 
discussed  above,  over  the  years 
applicants  have  still  been  encouraged  to 
provide  evidence  of  their  supporting 
witnesses'  experience  with  available 
services,  but  the  lack  of  a  showing  by 
the  applicant  that  the  existing  service  is 
inadequate  has  not  been  fatal  to  its 
case.  Rather  the  burden  has  been  thrust 
upon  opposing  carriers  to  bear  an  ever 
greater  evidentiary  burden. 

The  placing  of  this  burden  squarely  on 
the  opposing  carriers  is  clearly  required 
by  today's  conditions  in  the  surface 
transportation  industry.  As  we  stated  in 
the  notice  instituting  this  proceeding,  it 
is  only  the  opposing  carrier  who  is  in  a 
position  to  show  the  impact  which  a 
grant  of  authority  will  have  upon  it,  and 
it  is  logical  to  place  upon  it  the 
responsibility  for  developing  the  record 
and  bearing  the  burden  of  producing  the 
evidence  as  to  this  issue.  W'e  are 
convinced  that  the  second  of  the  criteria 
laid  down  in  the  Pan-American  case  has 


'Interstate  Commerce  Commission.  Initial  Report 
of  the  Ivlolot  Carrier  Task  Force  (May  1979). 


outlived  its  usefulness,  and  it  will  no 
longer  be  applied. 

In  determining  applications  for  motor 
common  carrier  authority,  we  will  apply 
these  tests: 

(1)  The  applicant  must  demonstrate  that 
the  operation  proposed  will  serve  a  useful 
public  purpose  responsive  to  a  public 
demand  or  need. 

(2)  The  Commission  will  grant  authority 
commensurate  with  the  demonstrated 
purpose  unless  it  is  established  by  parties 
opposing  the  application  that  the  entry  of  a 
new  carrier  into  the  field  would  endanger  or 
impair  the  operations  of  existing  common 
carriers  to  an  extent  contrary  to  the  public 
interest.  ii 

Evidentiary  Guidelines 

The  public  comments  have  brought  to 
our  attention  that,  in  light  of  our  current 
entry  policy,  many  carriers  do  not  seem 
to  be  aware  of  the  means  by  which  they 
may  oppose  effectively  an  application 
and  thus  protect  what  may  be  legitimate 
rights.  They  are  uncertain  what 
evidence  must  be  presented  to 
demonstrate  that  authorization  of  a  new 
service  might  ha\e  serious  adverse 
effects  upon  their  ability  to  continue  to 
provide  essential  services.  It  iB  our 
responsibility  to  clarify  our  current 
policy  regarding  the  evaluation  of 
applications  for  permanent  motor  carrier 
operating  rights. 

A  carrier  opposing  a  motor  carrier 
entry  application  should  present  certain 
basic  evidence  to  allow  us  to  make  a 
determination  about  its  ability  to  meet 
the  supporting  shippers  service  needs. 
The  Commission  needs  specific  factual 
information  to  evaluate  the  degree  to 
which  an  intervenor  s  existmg 
operations,  and  consequently  its  ser\  ice 
to  the  general  public,  may  be  impaired 
or  endangered,  to  an  extent  contrary  to 
the  public  interest,  if  a  new  competitive 
service  is  authorized.  This  evidence 
should  be  presented  in  the  opponent's 
verified  statement  under  modified 
procedure  or  at  the  presentation  of  its 
case  at  oral  hearing. 

The  information  should  include: 

(1)  A  precise  description  of  its  pertinent 

operating  authority. 

(2)  A  description  of  the  type  and  amount  of 
equipment  and  facilities  that  it  has  a\'ailable 
to  meet  the  avowed  purpose  of  the 
application; 

(3)  A  discussion  of  its  present  operation: 
including  a  description  of  the  specific  service 
it  is  providing  those  supporting  the 
application: 

(4)  The  amount  of  traffic  which  it  has 
handled  that  would  be  subject  to  diversion  to 
the  applicant  if  the  authority  sought  is 
granted,  and  the  impact  of  that  diversion  on 
its  profitability; 

(5)  A  description  of  the  probable  impact  on 
operations  which  are  directly  cotnpetitive 
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with  thp  service  whii  h  the  npphcant 
proposes; 

(H)  A  sfdtemi'nt  (uincerning  other  adverse 
impacts  of  a  grnnt  of  yuthority  on  its  business 
generally  and  on  the  public  such  as: 

(a)  Need  to  close  particular  terminals  or 
other  facilities: 

(b)  The  number  of  employees  that  would  be 
furloughed  or  dismissed; 

(c)  The  imbalance  of  its  operations  and 
other  mefficiencies: 

(d)  Its  ability  to  continue  its  e.xisting 
service  to  the  public  due  to  a  reduction  in 
total  business,  loss  of  particular  traffic  in  a 
geographic  area,  or  other  factors:  and 

(e)  Effects  on  fuel  efficiency. 

This  decision  doos  not  significantly 
affect  the  quality  nf  the  human 
environment  or  energy  consumption. 

This  notice  is  promulgated  under 
authority  contained  in  49  U.S.C.  10101. 
10321(a).  10921.  10922,  10923   and  .5 
U.S.C.  553. 

Dated:  September  2H.  1979. 
fames  H.  Bayne, 

Ai  !iny  Sacretniy 

By  the  Commission.  Chairman  O  Neal,  Vice 
Chariman  Stafford.  Commissioners  Gresham, 
Clapp.  Christian,  Trantum,  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  and 
Cnmniissioner  Gresham  dissenting. 

Vice  Chairman  Stafford.  Dissenting 

I  strongly  agree  with  Commissioner 
r.ppsham  that  this  Policy  Statement 
really  means  quite  little  in  terms  of 
actual  impact. 

The  statement  is  more  symbolic  than 
practical.  It  evidences  the  Commission's 
current  attitude  toward  (or  should  I  say 
against)  regulation  in  general  and  entry 
controls  in  particular.  If  anyone  needed 
it.  the  statement  is  an  indication  that 
thmgs  will  not  be  done  the  way  they 
used  to  be  done.  Old  theories  and  old 
policies  will  not  carry  material  weight  in 
future  deliberations. 

Removal  of  traditional  entry  barriers 
is  not  the  only  indication  of  this  attitude. 
Virtual  elimination  of  rate  bureaus  as 
ratemaking  organizations  is  about  to  be 
reaUzed.  Rate  flexibility  (in  terms  of  no- 
suspend  zones  and  even  no-notice 
zones)  appears  not  too  far  away. 

The  policy  statement  disturbs  me 
because  it  implies  that  what  the  ICC  has 
been  doing  for  over  forty  years  has  not 
been  in  the  public  interest.  I  have  said  it 
before,  and  if  may  sound  trite,  but  I 
believe  the  ICC  has  done  a  surprisingly 
good  job  of  regulating.  Service  is 
generally  better  than  adequate,  and 
prices  are  reasonable.  There  is 
substantial  and  healthy  competition  in 
the  trucking  industry.  Obviously,  the 
industry  has  matured.  But  with  all  the 
rhetoric,  no  one  has  ever  shown  with 
any  degree  of  reliability  that  most  of  the 
same  problems  that  existed  before  the 


Motor  Carrier  Act  of  1935  will  not  be 
visited  upon  us  again  when  all  of  these 
so-called  reforms  are  implemented. 

Had  all  of  these  changes  occurred  in 
one  proceeding,  I  am  confident  that  any 
reviewing  court  would  have  found  that 
they  exceed  the  bounds  of  what  an 
agency  may  do  toward  self-deregulation. 
The  tactic  of  smaller,  individual 
rulemakings,  each  with  a  limited  specific 
change,  has  proven  very  effective  in 
achieving  major  changes  without 
legislation.  Unfortunately,  no  reviewing 
court  has  had  the  big  picture  before  if: 
and  I  doubt  if  any  court  ever  will.  This 
proceeding  represents  one  more  minor 
rulemaking  that  is  part  of  a  major  policy 
overhaul. 

Commissioner  Gresham,  Dissenting: 

How  does  the  majority's  statement  of 
"new"  policy  really  change  the  actual 
policies  which  currently  are  followed  by 
the  Commission  in  deciding  the  fate  of 
operating  rights  application  cases?  This 
is  the  real  question  as  I  see  it.  The 
answer  seems  to  be  that  no  real  change 
has  been  made.  Candidly,  I  must  label 
this  policy  statement  as  "window 
dressing," 

Those  who  are  familiar  with  current 
Commission  policy  undoubtedly  can 
accept  this  label  as  accurate  and  must 
surely  wonder  why  the  Commission  has 
expended  so  much  time  and  effort 
merely  for  the  sake  of  telling  them  what 
they  already  know.  Frankly.  I  do  not 
know  why. 

At  one  point  the  majority  states  "that 
in  ihe  past  (emphasis  added)  the 
Commission  might  have  relied  too 
heavily  on  adequacy  of  existing  service, 
thus  impeding  the  growth  of  beneficial 
competition."  The  key  words  in  that 
quote  are  "in  the  past."  I  believe  even 
extreme  critics  of  regulation  would 
agree  that  this  quoted  analysis  of  the 
past  does  not  accurately  depict  the  trend 
of  current  regulation  by  this 
Commission.  I  believe  these  critics 
would  even  concede  that  currently, 
adequacy  of  existing  service  is  not  the 
decisive  factor  in  final  decisions  of  this 
Commission.  Going  a  step  further,  these 
critics,  if  objective,  would  confirm  that 
today  the  Commission  decides 
application  cases  by  determining 
whether  the  public  benefits  of  a  grant  of 
new  authority  outweigh  the  detriments 
which  would  flow  from  such  a  grant  and 
by  considering  the  competitive  impact  of 
the  outcome  of  application  cases.  Today 
these  are  the  decisive  factors,  not  mere 
adequacy  of  existing  service.  So  again,  I 
must  ask  why  the  majority  has  taken 
such  pains  to  bury  court  approved  and 
time-tested  standards  which,  as 
presently  applied  by  the  Commission, 
result  in  the  enhancement  of  effective 


competition  while  avoiding  the  extremes 
of  destructive  competition? 

1  wonder  what  the  majority  believes  it 
actually  has  changed.  Does  the  majority 
think  that  this  "new"  policy  will  alter 
the  outcome  of  application  cases'  I  think 
not.  To  illustrate,  consider  a 
hypothetical,  and  very  simplistic  case.  A 
person  who  wants  new  operating 
authority  asks  a  shipper  to  support  his 
application  for  this  authority.  The 
shipper  agrees  to  do  so.  This  supporting 
shipper  then  tells  the  Commission  that  it 
receives  wholly  adequate  service  from 
existing  carriers  and  that  carrier 
competition  for  its  traffic  is  intense 
Assuming  that  there  are  no  other  issues 
or  overriding  factors  present  in  the  case 
such  as  su!)stantial  fuel  saving  which 
would  result  from  a  grant  of  this  new 
authority,  would  the  fate  of  this 
application  differ  under  the  "new" 
policy  from  its  fiite  under  current 
Commission  policy?  The  answer  is  no!  I 
believe  that  the  application  would  be 
denied  irrespective  of  whether  the 
"new  "  pohcy  or  the  current  policy  of 
this  Commission  was  in  effect.  The  only 
real  difference  would  be  in  the  words 
used  in  the  decision.  Under  current 
policy,  the  Commission's  decision  might 
mention  that  existing  service  is 
adequate  although  its  analysis  went  far 
beyond  that  particular  aspect  of  the  case 
to  factors  such  as  the  effect  of  a  grant  on 
competition.  Under  the  "new"  policy  the 
Commission  would  merely  avoid 
mentioning  the  fact  that  existing  service 
is  adequate  and  instead  might  say  that 
its  denial  is  based  on  the  fact  no  useful 
public  purpose  would  be  served  by  a 
grant  of  this  new  authority.  Thus,  we 
have  a  distinction  without  difference! 
Here  we  have  another  semantic 
wrestling  match,  an  exercise  from  which 
I  will  refrain  and  to  which  I  must 
respectfully  dissent. 

As  a  final  point.  I  challenge  the 
majority  to  count  the  number  of  cases  in 
which  this  Commission  has  followed  the 
current  administrative  policy  that 
operating  authority  may  be  granted  even 
if  an  applicant  does  not  prove  that 
existing  service  is  inadequate.  'Ves,  they 
are  too  numerous  to  count!  Again.  I  must 
ask  why  so  "much  ado  about  nothing?" 
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This   section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance  of   rules   and 
regulations.   The  purpose  of  these  notices 
IS   to  give  interested   persons   an 
opportunity   to   participate   in   the   rule 
making  prior  to  the  adoption   of  the  final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  581 

Processing  Garnishment  Orders 
Issued  Against  the  United  States  for 
Child  Support  or  Alimony 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  rulemaking 

SUMMARY:  In  the  matter  of  proposed 
uniform  procedures  for  the  Executive 
Branch,  including  therein,  the  Territories 
and  Possessions  of  the  United  States, 
the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  any  Wholly 
Owned  Federal  Corporation  Created  by 
an  Act  of  Congress,  and  the  Government 
of  the  District  of  Columbia.  This 
proposed  rule  is  published  in 
compliance  with  Executive  Order  12105, 
December  19,  1978.  The  purpose  of  the 
rule  is  to  provide  uniform  procedures 
throughout  the  executive  branch  of  the 
Government  for  the  garnishment  of 
moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for 
employment)  due  and  payable  by  the 
United  States  or  the  District  of 
Columbia,  where  the  garnishment,  or 
similar  legal  process,  is  brought  tn 
enforce  child  support  or  alimony 
obligations.  The  executive  branch  of  the 
Government,  for  the  purpose  of  this  rule, 
includes  the  territories  and  possessions 
of  the  United  States,  the  United  States 
Postal  Service,  the  Postal  Rate 
Commission,  any  wholly  owned  Federal 
corporation  created  by  an  Act  of 
Congress,  and  the  government  of  the 
District  of  Columbia. 
DATE:  Comments  will  be  considered,  if 
received  no  later  than  December  18. 
1979. 

ADDRESS:  Send  comments  to:  Office  of 
the  General  Counsel  (Room  6H31). 
Office  of  Personnel  Management,  1900  E 
Street,  N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Murray  Meeker,  Attorney,  Office  of  the 
General  Counsel,  Office  of  Personnel 


Management.  1900  E  Street,  N.W., 
Washington,  D.C.  20415  (202-632-5530). 
SUPPLEMENTARY  INFORMATION: 

The  Social  Ser\  ices  Amendments  of 
1974 

On  January  4. 1975,  Congress 
amended  the  Social  Security  Act  with 
the  enactment  of  Public  Law  93-647. 
cited  as  the  Social  Services 
Amendments  of  1974.  Public  Law  93-647 
added  a  number  of  new  sections  to  the 
Social  Security  Act.  including  section 
459  which  waived  the  sovereign 
immunity  of  the  United  States  to  allow 
for  the  acceptance  of  garnishment 
orders.  In  substance,  section  459 
provided  that  moneys  (the  entitlement  to 
which  is  based  upon  remuneration  for 
employment)  due  from,  or  payable  by. 
the  United  States,  shall  be  subject  to 
legal  process  brought  for  the 
enforcement  of  legal  obligations  to 
provide  child  support  or  make  alimony 
payments,  in  like  manner  and  to  the 
same  extent  as  if  the  United  States  were 
a  private  person. 

Tax  Reduction  and  Simplification  Act  of 
1977 

On  May  23.  1977,  Congress  enacted 
the  Tax  Reduction  and  Simplification 
Act  of  1977,  Public  Law  95-30.  Title  V  of 
Public  Law  95-30  farther  amended  the 
Social  Security  Act  by  clarifying  and 
supplementing  the  garnishment 
provisions  contained  in  section  459. 
Additionally,  Public  Law  95-30 
authorized  the  President  or  his  designee 
to  promulgate  regulations  for  the 
implementation  of  the  Act  in  the 
executive  branch. 

Executive  Order  12105 

By  Executive  Order  12105,  dated 
December  19,  1978,  the  President 
authorized  the  United  States  Civil 
Service  Commission  (now  the  Office  of 
Personnel  Management),  in  consultation 
with  the  Attorney  General,  the  Secretary 
of  Defense,  and  the  Mayor  of  the  District 
of  Columbia,  to  promulgate  garnishment 
regulations  for  the  executive  branch. 

On  April  27, 1979,  the  Office  of 
Personnel  Management  submitted 
advance  copies  of  the  proposed 
regulations  to  former  Attorney  General 
Griffin  B.  Bell,  Secretary  of  Defense 
Harold  Brown,  and  Mayor  Marion  Barry. 
We  shall  complete  our  consultation  with 
these  officials  during  the  period  for 
comment  on  this  proposed  rule. 


Office  of  Personnel  Management. 
Roderick  S.  Speer, 

Assjslanl  Issuance  System  Manager 

Accordingly,  it  is  proposed  that  5  CFR 
Part  581  be  added  as  follows: 

PART  581— PROCESSING 
GARNISHMENT  ORDERS  ISSUED 
AGAINST  THE  UNITED  STATES  FOR 
CHILD  SUPPORT  OR  ALIMONY 

Subpart  A— Purpose  ar>d  Definitions 

Sec. 

581.101  Purpose.  I' 

581.102  Definitions 

581 103     Moneys  which  are  subject  to 

garnishment. 
581.104     Moneys  which  are  not  subject  to 

garnishment. 
581  105     Exclusions. 
581  106     Future  payments. 

Subpart  B— Service  of  Process 

581.201  Official  to  receive  process 

581.202  Service  of  process. 

581  203     Information  minimally  required  to 
accompany  legal  process. 

Subpart  C— Compliance  With  Process 

581.301  Suspension  of  payment. 

581.302  Notification  of  obligor. 

581.303  Response  to  lega!  process  or 
interrogatories. 

581.304  Nonliability  for  disclosure. 

581.305  Honoring  legal  process. 

581.306  Lack  of  moneys  due  from,  or 
payable  by  a  governmental  entity  served 
with  legal  process. 

Subpart  D — Consumer  Credit  Protection 
Act  Restrictions 

581  401     .'\ggregate  disposable  earnings. 
581.402    Maximum  garnishment  limitations. 

Subpart  E— Implementation  by 
Governmental  Entities  « 

581. 501     Rules,  regulations,  and  directives  by 
governmental  entities. 
Authority:  42  U.S  C  5§  659.  661-662,  15 
U.S.C.  §  1673;  EG  12105 

Subpart  A— Purpose  and  Oefmitions 

§581.101    Purpose. 

Section  659  of  title  42  of  the  United 
States  Code,  as  amended,  provides  that 
moneys  (the  entitlement  to  which  is 
based  upon  remuneration  for 
employment)  due  from,  or  payable  by, 
the  United  States  or  the  District  of 
Columbia  to  any  individual,  shall  be 
subject,  in  like  manner  and  to  the  same 
extent  as  if  the  United  States  or  the 
District  of  Columbia  were  a  private 
person,  to  legal  process  brought  for  the 
enforcement  of  such  individual's  legal 
obligations  to  provide  child  support 
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and/or  make  alimony  payments.  The 
purpose  of  this  part  is  to  implement  the 
objectives  of  section  659  as  it  pertains  to 
the  executive  branch  of  the  Government 
of  the  United  States 

§581.102    Oeftnltions. 

In  this  part: 

(a)  "The  e.xecutive  branch  of  the 
Government  of  the  United  States" 
means  all  "governmental  entities"  as 
hereinafter  defined,  including  therein 
the  ternrones  and  possessions  of  the 
United  States,  the  United  Stales  Postal 
Service;  the  Postal  Rate  Commission, 
any  wholly  owned  Federal  corporation 
created  by  an  Act  of  Congress,  and  the 
government  of  the  District  of  Columbia. 

(b)  "Governmental  entity"  means  each 
and  every  department  (both  civilian  and 
military),  agency,  independent 
establishment,  or  instrumentality  of  the 
executi .  ^'  l)ranch.  including  the  United 
States  P  istal  Service,  the  Postal  Rate 
Commission,  any  wholly  owned  Federal 
corporation  created  by  an  Act  of 
Congress,  any  office,  commission, 
bureau,  or  other  administrative 
subdivision  or  creature  of  the  executive 
branch,  and  the  governments  of  the 
District  of  Columbia  and  of  the 
territories  and  possessions  of  the  United 
States. 

(c)  "Private  person"  menns  a  person 
who  does  not  have  sovereign  or  other 
special  immunity  or  privilege  which 
causes  such  person  not  to  be  subject  to 
legal  process. 

(d)  "Child  support",  when  used  in 
reference  to  the  legal  obligations  of  an 
individual  to  provide  such  support, 
means  periodic  payments  of  funds  for 
the  support  and  maintenance  of  a  child 
or  children  with  respect  to  which  the 
individual  has  such  an  obligation,  and 
(subject  to  and  in  accordance  with  State 
or  local  law)  includes  but  is  not  limited 
to,  payments  to  provide  for  health  care, 
Rfiucation,  recreation,  clothing,  or  to 
meet  other  specific  needs  of  such  a  child 
or  children;  the  term  also  includes 
.iUorney's  fees,  interest,  and  court  costs. 
u  hen  and  to  the  extent  that  the  same 
are  expressly  made  recoverable 
pursuant  to  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction. 

(e)  "Alimony",  when  used  in  reference 
to  the  legal  obligations  of  an  individual 
to  provide  the  same,  means  periodic 
payments  of  funds  for  the  support  and 
maintenance  of  the  spouse  (or  former 
spouse)  of  such  individual,  and  (subject 
to  and  in  accordance  with  State  or  local 
law)  includes  but  is  not  limited  to. 
separate  maintenance,  alimony 
pendente  lite,  maintenance,  and  spousal 
support;  the  term  also  includes 


attorney's  fees,  interest,  and  court  costs, 
when  and  to  the  extent  that  the  same 
are  expressly  made  recoverable  as  such 
pursuant  to  a  decree,  order,  or  judgment 
issued  in  accordance  with  applicable 
State  or  local  law  by  a  court  of 
competent  jurisdiction.  Such  term  does 
not  include  any  payment  or  transfer  of 
property  or  its  value  by  an  individual  to 
his/her  spouse  or  former  spouse  in 
compliance  with  any  community 
property  settlement,  equitable 
distribution  of  property,  or  other 
division  of  property  between  spouses  of 
former  spouses. 

(f)  "Legal  process"  means  any  writ, 
order,  summons,  or  other  similar  process 
in  the  nature  of  garnishment  (which  may 
include  attachments,  writs  of  execution, 
and  court  ordered  wage  assignments), 
which — 

(1)  Is  issued  by  (i)  a  court  of 
competent  jurisdiction  within  any  State. 
territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia,  (ii)  a 
court  of  competent  jurisdiction  in  any 
foreign  country  with  which  the  United 
States  has  entered  into  an  agreement 
which  requires  the  United  States  to 
honor  such  process,  or  (iii)  an 
authorized  official  pursuant  to  an  order 
of  such  a  court  of  competent  jurisdiction 
or  pursuant  to  State  or  local  law,  and 

(2)  is  directed  to,  and  the  purpose  of 
which  is  to  compel,  a  governmental 
entity,  which  holds  moneys  otherwise 
payable  to  an  individual,  to  make  a 
payment  from  such  moneys  to  another 
party  in  order  to  satisfy  a  legal 
obligation  of  such  individual  to  provide 
child  support  and/make  alimony 
payments. 

(g)  "Legal  obligation"  means  an 
obligation  to  pay  alimony  and/or 
support  which  is  enforceable  under 
appropriate  State  or  local  law. 

(h)  "Obligor"  means  an  individual 
having  a  legal  obligation  to  pay  alimony 
and/or  child  support. 

(i)  "Remuneration  for  employment" 
means  compensation  paid  or  payable  for 
personal  services,  whether  such 
compensation  is  denominated  as  wages, 
salary,  commission,  bonus,  pay,  or 
otherwise,  and  includes,  but  is  not 
limited  to  those  items  set  forth  in 
§  581.103. 

§581.103     Moneys  whicti  are  subject  to 
garnishment. 

(a)  For  the  personal  service  of  the 
obligor  in  the  employment  of  the 
executive  branch  of  the  Government  of 
the  United  States  as  a  civHian  employee: 

(1)  Saved  pay; 

(2)  Retained  pay; 

(3)  Night  differentials; 

(4)  Sunday  and  holiday  premium  pay; 

(5)  Ovectime  pay: 


(6)  Standby  pay; 

(7)  Environmental  differentials; 

(8)  Hazardous  duty  pay: 

(9)  Tropical  differentials; 

(10)  Recruitment  incentives; 

(11)  Any  payment  in  consideration  ol 
accrued  leave; 

(12)  Severance  pay; 

(13)  Sick  pay; 

(14)  Physicians  comparability 
allowances; 

(15)  Special  pay  for  physicians  and 
dentists; 

(16)  Amounts  paid  pursuant  to  a 
personal  services  contract  where  thn 
contractor  recipient  is  a  Federal 
employee; 

(17)  Merit  pay; 

(18)  Incentive  pay; 

(19)  Cash  awards; 

(20)  Agency  and  Presidential  incentive 
awards  (except  wher  such  award  is  for 
making  a  suggestion);  and 

(21)  Senior  Executive  Service  rank 
and  performance  awards. 

(b)  For  the  personal  service  of  the 
obligor  in  the  uniformed  services  of  lh« 
United  States; 

(1)  Basic  pay  (including  service 
academy  cadet  and  midshipmen  pay); 

(2)  Special  pay  (including  inlistment 
and  re-enlistment  bonuses); 

(3)  Lump  sum  reserve  bonus; 

(4)  Continuation  pay  for  physicians 
and  dentists; 

(5)  Special  pay  for  physicians, 
dentists,  optometrists,  and 
veterinarians; 

(6)  Incentive  pay; 

(7)  Variable  incentive  pay; 

(8)  Inactive  duty  training  pay; 

(9)  Administrative  duty  pay; 

(10)  Academy  official  pay  (other  than 
personal  money  allowances); 

(11)  Any  payments  made  in 
consideration  of  accrued  leave  (basic 
pay  portion  only); 

(12)  Readjustment  pay: 

(13)  Disability  retired  pay:  and 

(14)  Severance  pay  (including 
disability  severance  pay). 

(c)  For  obligors  generally: 

(1)  Periodic  benefits  (including  a 
periodic  benefit  as  defined  in  section 
428(h)(3)  of  title  42  of  the  United  States 
Code)  (Social  Security  Act)  or  other 
payments  to  such  individuals  under  the 
programs  established  by  subchapter  II 
of  chapter  7  of  title  42  of  the  United 
States  Code  (Social  Security  Act)  and  by 
chapter  9  of  title  45  of  the  United  Slates 
Code  (Railroad  Retirement  Act)  or  any 
other  system  or  fund  established  by  the 
United  States  (as  defined  in  section 
662(a)  of  title  42  of  the  United  States 
Code)  which  provides  for  the  payment 
of: 

(i)  Pensions; 

(ii)  Retirement; 


(iii)  Retired/retainer  pay; 

(iv)  Annuities; 

(v)  Refunds  of  retirement 
contributions  where  an  application  has 
been  filed;  and 

(vi)  Dependents'  or  survivors'  benefits 
when  payable  to  the  obligor. 

(2)  Amounts  received  under  any 
Federal  program  for  compensation  for 
work  injuries:  and 

(3)  Benefits  received  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act. 

However,  remuneration  would  not 
include  any  payment  as  compensation 
for  death,  including  any  lump  sum  death 
benefit  under  any  Federal  program,  any 
payment  under  any  Federal  program 
established  to  provide  "black  lung" 
benefits,  any  payment  by  the  Veterans 
Administration  as  pension,  or  any 
payments  by  the  Veterans 
Administration  as  compensation  for  a 
service-connected  disability  or  death, 
except  any  compensation  paid  by  the 
Veterans  Administration  to  a  former 
member  of  the  Armed  Forces  who  is  in 
receipt  of  retired  or  retainer  pay  if  such 
former  member  has  waived  a  portion  of 
his/her  retired  pay  in  order  to  receive 
such  compensation.  In  such  case,  only 
that  part  of  the  Veterans  Administration 
payment  which  is  in  lieu  of  the  waived 
retired/retainer  pay,  is  subject  to 
garnishment. 

§58 1.104    Moneyswhichare  not  subject 
to  garnishment. 

(a)  Amounts  paid  by  way  of 
reimbursement  for  expenses  incurred  by 
an  individual  in  connection  with  his/her 
employment,  or  allowances  in  lieu 
thereof,  would  not  be  remuneration  for 
employment,  including,  but  not  limited 
to: 

(1 )  In  the  case  of  civilian  employees: 
(i)  Uniform  allowances: 

(ii)  Travel  and  transportation 
expenses  (including  mileage 
allowances); 

(iii)  Relocation  expenses; 

(iv)  Storage  expenses; 

(v)  Post  differentials; 

(vi)  Foreign  areas  allowances; 

(vii)  Education  allowances  for 
dependents; 

(viii)  Separate  maintenance      * 
allowances; 

(ix)  Post  allowances  and 
supplementary  post  allowances; 

(x)  Home  service  transfer  allowances; 

(xi)  Quarters  allowances; 

(xii)  Cost-of-living  allowances 
(COLA);  and 

(xiii)  Per  diem  allowances. 

(2)  In  the  case  of  members  of  the 
uniformed  services: 

(i)  Position  pay  (Navy  only); 
(ii)  Basic  allowance  for  quarters; 


(ill)  Basic  allowance  for  subsistence; 

(iv)  Station  allowances; 

(v)  Armed  Forces  health  professions 
scholarship  stipends; 

(vi)  Travel  and  transportation 
allowances; 

(vii)  Dislocation  allowances; 

(viii)  Family  separation  allowances: 

(ix)  ROTC  subsistence  allowance; 

(x)  Allowance  for  recruiting  expenses; 

(xi)  Education  allowances  for 
dependents; 

(xii)  Clothing  allowances  for  enlisted 
personnel;  and 

(xiii)  Uniform  allowances  for  General 
and  Flag  officers  and  for  the  Surgeon 
General  of  the  United  States, 

(3)  In  the  case  of  volunteers  serving 
under  either  the  Domestic  Volunteer 
Service  Act  of  the  Peace  Corps  Act,  all 
allowances,  including,  but  not  limited  to. 
readjustment  allowances,  stipends,  and 
reimbursements  for  our-of-pocket 
expenses. 

(b)  Remuneration  for  employment 
would  not  include  payments  made 
pursuant  to: 

(1)  The  provisions  of  the  Federal  Tort 
Claims  Act.  as  amended,  sections 
1346(b)  and  2671  e!  seq..  of  title  28  of  the 
United  States  Code; 

(2)  Payments  or  portions  of  payments 
made  by  the  Veterans  Administration 
pursuant  to  section  501-560  of  title  38  of 
the  United  States  Code,  in  which  the 
entitlement  of  the  payee  is  based  on 
non-service-connected,  disability  or 
death,  age,  and  need; 

(3)  Refunds  in  connection  with  tax 
overpayments  from  the  Internal 
Revenue  Service; 

(4)  Grants; 

(5)  Fellowships;  and 

(6)  Contracts,  except  where  the 
contractor  recipient  is  a  Federal 
employee. 

§  581.105     Exclusions. 

In  determining  the  amount  of  any 
"moneys  due  from,  or  payable  by.  the 
United  States"  to  any  individual,  there 
shall  be  excluded  amounts  which — 

(a)  Are  owed  by  such  individual  to  the 
United  States; 

(b)  .Are  required  by  law  to  be 
deducted  from  the  remuneration  or  other 
payment  involved,  including,  but  not 
limited  to  deductions  for  programs 
under  title  II  of  the  Social  Security  Act, 
as  amended.  Federal  em.ployment  taxes, 
amounts  mandatorily  withheld  for  the 
U.S.  Soldiers'  and  Airmens'  Home,  and 
fines  and  forfeitures  ordered  by  court- 
martial  or  by  a  commanding  officer. 

(c)  Are  properly  withheld  for  Federal. 
State,  or  local  income  tax  purposes,  if 
the  withholding  of  such  amounts  is 
authorized  or  required  by  law  and  if 
amounts  withheld  are  not  greater  than 


would  be  the  case  if  such  individual 
claimed  all  dependents  to  which  he/she 
was  entitled  [the  withholding  of 
additional  amounts  pursuant  to  section 
3402(i)  of  title  26  of  the  United  States 
Code  may  be  permitted  only  when  such 
individual  presents  evidence  of  a  tax 
obligation  which  supports  the  additional 
withholding); 

(d)  Are  deducted  as  health  insurance 
premiums,  including,  but  not  limited  to, 
amounts  deducted  from  civil  service 
annuities  for  Medicare  where  such 
deductions  are  requested  by  the  Social 
Security  Administration; 

(e)  Are  deducted  as  normal  retirement 
contributions  (not  including  amounts 
deducted  for  supplementary  coverage! 
(Amounts  withheld  as  Survivor  Benefit 
Plan  or  Retired  Serviceman's  Family 
Protection  Plan  payments  are 
considered  to  be  normal  retirement 
contributions.  Amounts  voluntarily 
contributed  toward  civil  service  annuity 
benefits  under  section  8343  of  title  5  of 
the  United  States  Code,  are  considered 
to  be  supplementary):  or 

(f)  Are  deducted  as  normal  life 
insurance  premiums  from  salary  or  other 
remuneration  for  employment  (not 
including  amounts  deducted  for 
supplementary  coverage).  (Both 
Servicemen's  Group  Life  Insurance  and 
"regular"  Federal  Employees'  Croup  Life 
Insurance  premiums  are  considered  to 
be  normal  life  insurance  premiums; 
"optional"  Federal  Employees'  Group 
Life  Insurance  premiums  and  life 
insurance  premiums  paid  for  by 
allotment,  such  as  National  Service  Life 
Insurance,  are  considered  to  be 
supplementary.)  || 

§581.196    Future  Payments. 

Moneys  paid  by  a  governmental  entity 
which  may  be  due  and  payable  to  an 
individual  at  some  future  date,  shall  not 
be  considered  due  such  individual 
unless  and  until  all  of  the  conditions 
necessary  for  payment  of  the  moneys  to 
the  individual  have  been  met,  including, 
but  not  limited  to,  the  following 
conditions  which  might  apply:  (a) 
Retirement;  (b)  resignation  from  a 
position  in  the  Federal  service:  |c) 
application  for  payment  of  moneys  by 
the  individual. 

Subpart  B— Service  of  Process 

§  581.201    Official  to  receive  process. 

The  head  of  each  governmental  entity 
shall  designate  an  official  or  officials, 
identified  by  title  of  position,  mailing 
address,  telephone  number,  and.  if 
applicable,  geographical  area  or  region, 
upon  whom  service  of  legal  process 
against  the  entity  may  be  accomplished 
in  order  to  facilitate  and  expedite  the 
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entity's  compliance  with  such  legal 
process. ' 

§  58 1 .202    Service  of  process. 

(a)  A  party  using  this  part  shall  serve 
on  the  designated  official  of  the 
governmental  entity  which  has  moneys 
due  and  payable  to  the  obligor,  legal 
process  which  names  the  governmental 
entity  as  the  garnishee. 

(b)  Service  of  legal  process  brought  for 
the  enforcement  of  an  individual's 
obligation  to  provide  child  support  and/ 
or  make  alimony  payments  shall  be 
accomplished  by  certified  or  registered 
mail,  return  receipt  requested,  or  by 
personal  service,  upon  the  appropriate 
agent  designated  in  the  appendix  to  this 
part  for  receipt  of  such  service  of 
process  (or,  if  no  agent  has  been 
designated  for  the  governmental  entity 
having  payment  responsibility  for  the 
moneys  involved,  then  upon  the  head  of 
such  governmental  entity).  Service  upon 
a  United  States  Attorney  is  not  valaid 
service  of  process.  The  governmental 
entity  shall  make  every  reasonable 
effort  to  facilitate  proper  service  of 
process  on  the  official(s)  designated  to 
receive  legal  process  for  the 
governmental  entity.  If,  for  example, 
legal  process  is  not  directed  to  any 
particular  official  within  the  entity,  or  if 
it  is  addressed  to  the  wrong  official,  the 
recipient  shall,  nonetheless,  deliver  the 
legal  process  to  the  individual  who  has 
been  designated  by  the  entity  to  receive 
service. 

(c)  Where  it  does  not  appear  from  the 
face  of  the  process  received  that  it  has 
been  brought  to  enforce  the  legal 
obligation(s)  authorized  in  paragraphs 
(d)  and/or  (e)  of  §  581.102,  the  process 
must  (1)  be  accompanied  by  a  certified 
copy  of  the  court  order  establishing  such 
legal  obligation(s),  or  (2)  where  the  State 
or  local  law  provides  for  the  issuance  of 
legal  process  without  a  support  order, 
such  other  documentation  establishing 
that  it  was  brought  to  enforce  legal 
obligation(s)  authorized  in  paragraphs 
(d)  and/or  (e)  of  §  581.102.  must  be 
submitted. 

(d)  In  order  for  the  party  who  caused 
the  legal  process  to  be  served  to  receive 
the  additional  five  (5)  percent  provided 
for  in  either  §  581.402  (a)  or  (b),  it  must 
appear  on  the  iace  of  the  legal  process 
that  the  process  was  brought  for  the 
enforcement  of  a  support  order  with 
respect  to  a  period  which  is  twelve  (12) 
weeks  in  arrears,  or  a  certified  copy  of 


'The  head  of  each  go\ernmental  entity  shall. 
within  45  days  of  the  publication  of  these  proposed 
regulations,  provide  the  Office  of  Personnel 
.Management  with  the  information  requested  in 
section  581.201.  in  order  that  this  information  may 
be  included  in  the  appendix  of  these  regulations 
when  they  are  published  as  a  final  rule. 


the  support  order  (or  other  evidence 
acceptable  to  the  head  of  the 
governmental  entity),  establishing  this 
fact,  must  be  submitted. 

§  581.203    Information  mlnimaHy  required 
to  accompany  legal  process. 

(a)  Sufficient  identifying  information 
must  accompany  the  legal  process  in 
order  to  enable  processing  by  the 
governmental  entity  named.  Therefore, 
the  following  identifying  information,  if 
known,  is  requested: 

(1)  Full  name  of  the  obligor; 

(2)  Date  of  birth  of  the  obligor 

(3)  Employment  number,  social 
security  number,  or  civil  service 
retirement  claim  number  of  the  obligor: 

(4)  Component  of  the  governmental 
entity  for  which  the  obliggr -works,  and 
the  official  duty  station  or  worksite  of 
the  obligor:  and 

(5)  Status  of  the  obligor,  e.g., 
employee,  former  employee,  or 
annuitant. 

(b)  In  the  event  that  the  information 
submitted  is  not  sufficient  to  identify  the 
obligor,  the  legal  process  shall  be 
returned  directly  to  the  court,  or  other 
authority,  with  an  explanation  of  the 
deficiency.  However,  prior  to  returning 
the  legal  process,  if  there  is  sufficient 
time,  an  attempt  should  be  made  to 
inform  the  party  who  caused  the  legal 
proces8  to  be  served,  or  his/her 
representative,  that  the  legal  process 
will  not  be  honored  unless  adequate 
identifying  information  is  supplied.  If 
legal  process  is  returned  to  the  court,  or 
other  authority,  the  governmental  entity 
may  wish  to  send  copies  of  the  returned 
documents  to  the  United  States  Attorney 
for  the  district  embracing  the 
jurisdiction  from  which  the  legal  process 
issued. 

Subpart  C— Compliance  Witti  Process 

§581.301     Suspension  of  payment. 

Upon  proper  service  of  legal  process, 
together  with  all  supplementary 
documents  and  information  as  required 
by  §§  581.202  and  581.203,  the  head  of 
the  governmental  entity  or  his/her 
designee,  shall  identify  the  obligor  to 
whom  that  governmental  entity  holds 
moneys  due  and  payable  as 
remuneration  for  employment,  and  shall 
suspend  payment  of  such  moneys  for  the 
amount  necessary  to  permit  compliance 
with  the  legal  process  in  accordance 
with  this  part  and  the  law  of  the 
jurisdiction  from  which  it  was  issued. 
However,  if  the  governmental  entity 
receives  a  subpoena,  summons,  or  other 
document  which  merely  requests 
information  concerning  moneys  due  an 
obligor,  no  suspension  action  shall  be 
taken. 


§581.302    Notification  of  obligor. 

(a)  As  soon  as  possible,  but  not  later 
than  fifteen  (15)  calendar  days  after  the 
date  of  valid  service  of  legal  process,  the 
agent  designated  to  accept  legal  process 
shall  send  to  the  obligor,  at  his  or  her 
duty  station  or  last  known  home 
address,  written  notice: 

(1)  That  such  process  has  been 
served,  including  a  copy  of  the  legal 
process,  together  with  such  other 
documents  as  may  be  required  by 

§  581.202; 

(2)  Of  the  maximum  garnishment 
limitations  set  forth  in  §  581.402,  with  a 
request  that  the  obligor  submit 
supporting  affidavits  or  other 
documentation  necessary  for 
determining  the  applicable  percentage 
limitation;  and 

(3)  Of  the  percentage  that  will  be 
deducted  if  he/she  fails  to  submit  the 
necessary  documentation. 

(b)  The  governmental  entity  may 
provide  the  obligor  with  the  following 
additional  information: 

(1)  Copies  of  any  other  documents 
submitted  in  support  of  the  legal 
process; 

(2)  That  the  United  States  does  not 
represent  the  interests  of  the  obligor  in 
the  pending  legal  proceedings; 

(3)  That  the  obligor  may  wish  to 
consult  legal  counsel  regarding  defenses 
to  the  legal  process  that  he  or  she  may 
wish  to  assert;  and 

(4)  That  obligors  in  the  military 
service  may  avail  themselves  of  the 
protections  provided  in  sections  520, 
521,  and  523  of  the  Soldiers'  and  Sailors' 
Civil  Relief  Act  of  1940  (50  U.S.  Code 
App.  §  §  501  e/  seq.]. 

§581.303    Response  to  legal  process  or 
interrogatories. 

(a)  Except  under  the  circumstances  set 
forth  in  paragraph  581.305(a),  whenever 
the  agent  designed  to  accept  service  is 
validly  served  with  legal  process,  the 
agent  shall  respond  within  thirty  (30) 
calendar  days,  or  within  such  longer 
period  as  may  be  prescribed  by 
applicable  State  or  local  law,  after  the 
date  valid  service  is  made. 
Interrogatories  which  accompany  legal 
process  shall  also  be  responded  to 
within  this  time  period. 

(b)  If  State  or  local  law  authorizes  the 
issuance  of  interrogatories  prior  to  or 
after  the  issuance  of  legal  process,  the 
agent  shall  respond  to  said 
interrogatories  within  thirty  (30) 
calendar  days  after  receipt  thereof, 
provided  that  the  document(s)  required 
by  §  581.202(c)  have  been  presented. 

§  581 .304    Nonliability  for  disclosure. 

No  Federal  employee  whose  duties 
include  responding  to  interrogatories 


pursuant  to  §  581.303(b),  shall  be  subject 
under  any  law  to  any  disciplinary  action 
or  civil  or  criminal  liability  or  penalty 
for.  or  an  account  of,  any  disclosure  of 
information  made  by  him/her  in 
connection  with  the  carrying  out  of  any 
of  his/her  duties  which  pertain  (directly 
or  indirectly)  to  the  answering  of  any 
such  interrogatory. 

§581.305    Honoring  legal  process. 

(a)  The  governmental  entity  shall 
comply  with  legal  process,  except  where 
such  legal  process  cannot  be  complied 
with  because: 

(1)  It  does  not,  on  its  face,  conform  to 
the  laws  of  the  jurisdiction  from  which  it 
was  issued; 

(2)  The  legal  process  would  require 
the  withholding  of  funds  not  deemed 
moneys  due  from,  or  payable  by,  the 
United  States  as  remuneration  for 
employment; 

(3)  The  legal  process  is  not  brought  to 
enforce  legal  obligation(s)  for  alimony 
and/or  child  support; 

(4)  It  does  not  comply  with  the 
mandatory  provisions  of  this  part; 

(5)  An  order  of  a  court  of  competent 
jurisdiction  enjoining  or  suspending  the 
operation  of  the  legal  process  has  been 
served  on  the  governmental  entity;  or 

(6)  The  governmental  entity  has  been 
directed  by  the  Department  of  Justice 
not  to  comply  with  the  legal  process. 

(b)  Under  the  circumstances  set  forth 
m  paragraph  581.305(a),  the 
governmental  entity  shall  immediately 
refer  the  matter  to  the  United  States 
Attorney  for  the  district  embracing  the 
jurisdiction  from  which  the  legal  process 
issued,  and  shall  inform  the  party  who 
caused  the  legal  process  to  be  served,  or 
his/her  representative,  that  the  legal 
process  will  not  be  honored.  To  ensure 
uniformity  in  the  executive  branch, 
governmental  entities  which  have 
statutory  authority  to  represent 
themselves  shall  coordinate  their 
representation  with  the  United  States 
Attorney.  When  simple  administrative 
matters  are  involved  concerning 
undisputed  problems  such  as  the  lack  of 
sufficient  identification  of  the  obligor  or 
the  lack  of  proper  authorization  for  the 
legal  process,  the  governmental  entity 
may  file  an  answer  directly  with  the 
court,  setting  forth  its  objections  to  the 
legal  process,  without  referring  the 
matter  to  the  United  States  Attorney. 

(c)  In  the  event  that  a  governmental 
entity  is  served  with  more  than  one  legal 
process  with  respect  to  the  same 
moneys  due  or  payable  to  any 
individual,  then  such  moneys  shall  be 
available  to  satisfy  such  processes  on  a 
first-come,  first-served  basis,  provided 
that  in  no  event  will  the  total  amount 
garnisheed  for  any  pay  or  disbursement 


cycle  exceed  the  applicable  limitation 
set  forth  in  §  581.402. 

(d)  Neither  the  United  States,  any 
disbursing  officer,  nor  governmental 
entity  shall  be  liable  with  respect  to  any 
payment  made  from  moneys  due  from, 
or  payable  by,  the  United  States  to  any 
individual  pursuant  to  legal  process 
regular  on  its  face,  if  such  payment  is 
made  in  accordance  with  this  part. 
How^ever,  where  a  governmental  entity 
negligently  fails  to  comply  with  legal 
process,  the  Federal  Government  shall 
be  liable  to  the  same  extenfthat  a 
private  person  would  be  liable. 

(e)  Governemental  entities  affected  by 
legal  process  served  for  the  enforcement 
of  an  individual's  child  support  and/or 
alimony  payment  obligations  shall  not 
be  required  to  vary  their  normal  pay  or 
disbursement  cycles  in  order  to  comply 
with  such  legal  process.  However,  legal 
process  which  is  received  too  late  to  be 
honored  during  the  disbursement  cycle 
in  which  it  is  received,  shall  be  fully 
honored  to  the  extent  that  the  legal 
process  may.  in  compliance  with  this 
part,  be  satisfied  from  the  next  payment 
due  the  obligor.  The  fact  that  the  legal 
process  may  have  expired  during  this 
period  would  not  relieve  the 
governmental  entity  of  its  obligation  to 
fully  comply. 

§581.306    Lacl(  of  moneys  due  from,  or 
payable  by,  a  governmental  entity  served 
witti  legal  process. 

(a)  When  legal  process  is  served  on  a 
governmental  entity,  and  the  individual 
identified  in  the  legal  process  as  the 
obligor  is  found  not  to  be  entitled  to 
moneys  due  from,  or  payable  by.  the 
governmental  entity,  the  entity  shall 
follow  the  procedures  set  forth  m  the 
legal  process  for  such  contingency  or.  if 
no  procedures  are  set  forth  therein,  shall 
return  such  legal  process  to  the  court,  or 
other  authority  from  which  it  was 
issued,  and  advise  such  court,  or  other 
authority,  that  no  moneys,  the 
entitlement  to  which  is  based  upon 
remuneration  for  em.ployment  are  due 
from,  or  payable  by,  the  governmental 
entity  to  the  named  obligor. 

(b)  Where  it  appears  that 
remuneration  for  employment  due  the 
obligor  is  only  temporarily  exhausted  or 
otherwise  unavailable,  the  court,  or 
other  authority,  shall  be  fully  advised  as 
to  v^  hy.  and  for  how  long,  said 
remuneration  will  be  unavailable,  if 
such  information  is  known  by  the 
governmental  entity, 

(c)  in  instances  where  an  obligor 
employee  separates  from  his/her 
employment  with  a  governmental  entity 
which  is  presently  honoring  a  continuing 
legal  process,  the  entity  shall  inform  the 
party  who  caused  the  legal  process  to  be 


served,  or  his/her  representative,  and 
the  court,  or  other  authority,  that  the 
payments  are  being  discontinued.  In 
cases  where  the  obligor  has  retired, 
separated  and  requested  a  refund  of 
retirement  contributions,  transferred,  or 
is  receiving  benefits  under  the  Federal 
Employee's  Compensation  Act,  the 
entity  shall  state,  if  known,  the  new 
disbursing  governmental  entity. 

Subpart  D — Consumer  Credit 
Protection  Act  Restrictions 

§  58 1 .40 1    Aggregate  disposable  earnings. 

The  "aggregate  disposable  earnings", 
when  used  in  reference  to  the  amounts 
garnishable  under  the  Consumer  Credit 
Protection  Act  for  child  support  and/or 
alimony,  are  the  obligor's  remuneration 
for  employment  less  those  amounts 
deducted  in  accordance  with  $  581.105. 

§581.402    Maximum  garnistiment 
limitations. 

Pursuant  to  section  1673(blf2)(A)  and 
(B)  of  title  15  of  the  United  States  Code, 
as  amended,  unless  a  lower  maximum 
garnishment  limitation  is  provided  by 
applicable  State  or  local  law,  the 
maximum  part  of  the  aggregate 
disposable  earnings  subject  to 
garnishment  to  enforce  any  support 
orders  shall  not  exceed: 

(a)  Fifty  (50)  percent  of  such  obligor's 
aggregate  disposable  earnings  for  any 
workweek,  where  the  obligor  asserts  by 
affidavit,  or  by  other  acceptable 
evidence  (e.g.,  a  marriage  license,  birth 
certificate,  or  adoption  order),  that  he/ 
she  is  supporting  a  spouse  and/or 
dependent  child  (other  than  the  [former] 
spouse  and/or  child  with  respect  to 
whose  support  such  order  is  issued), 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 

§  581.202(d).  that  such  earnings  are  to 
enforce  a  support  order  with  respect  to  a 
period  which  is  twelve  (12)  weeks  prior 
to  such  workweek. 

(b)  Sixty  (60)  percent  of  such  obligor's 
aggregate  disposable  earnings  for  any 
workweek,  where  the  obligor  fails  to 
assert  by  affidavit,  or  establishes  by 
other  acceptable  evidence,  that  he/she 
is  supporting  a  spouse  and/or 
dependent  child  (other  than  a  [former] 
spouse  and/or  child  with  respect  to 
whose  support  such  order  is  issued), 
except  that  an  additional  five  (5)  percent 
will  apply  if  it  appears  on  the  face  of  the 
legal  process,  or  from  other  evidence 
submitted  in  accordance  with 

§  581.202(d).  that  such  earnings  are  to 
enforce  a  support  order  with  respect  to  a 
period  which  is  twelve  (12)  weeks  prior 
to  such  workweek. 
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(c)  Where,  pursuant  to  §  581.402(a),  an 
obligor  submits  evidence  that  he/she  is 
supporting  a  second  spouse  and/or 
child,  copies  of  such  evidence  shall  be 
sent  by  the  governmental  entity  to  the 
garnishor,  or  his/her  representative, 
together  with  nolincation  that  the 
obligor's  support  claim  will  be  honored. 
If  the  garnishor  disagrees  with  the 
obligor's  support  claim,  he/she  should 
immediately  refer  the  matter  to  the 
court,  or  other  authority,  for  resolution. 

Supart  E— Implementation  by 
Governmental  Entities 

§581.501     Rules,  regulations,  and 
directives  by  governmental  entities. 

Appropriate  officials  of  all 
governmental  entities  shall  issue 
implementing  rules,  regulations,  and 
directives  thai  are  consistent  with  this 
part. 

|FR  Doc.  79-32321  Filed  10-18-79:  8:43  am} 
BILLING  CODE  6325-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart  113 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Standard 
Requirement  for  Pasteurella  Multocida 
Bacterin,  Avian  Isolate,  Type  4 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  amendment 
would  revise  the  regulations  by  adding 
new  standard  requirements  for  purity, 
safety,  potency,  and  efficacy  to  be  met 
by  all  biological  products  containing 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4.  It  would  also  delete  the 
general  requirements  for  Pasteurella 
Multocida  Bacterins,  Avian  Isolates, 
that  are  presently  found  in  the 
standards.  Such  general  requirements 
would  be  incorporated  in  the 
introductory  paragraphs  of  the  standard 
requirements  for  Pasteurella  Multocida 
Bacterin,  Avian  Isolates,  Types  1,  3,  and 
4.  Safety  test  procedures  presently  found 
in  the  standard  requirements  for  types  1 
and  3  isolates  would  also  be  revised  to 
be  consistent  with  the  proposed  new 
standards  for  the  type  4  isolate. 
DATE:  Comments  must  be  received  on  or 
i'efore  December  18.  1979. 
ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  the  proposed 
regulations  to:  Deputy  Administrator, 
Veterinary  Services.  Animal  and  Plant 


Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  828-A, 
Federal  Building,  6505  Belcresf  Road, 
Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  J.  Price,  301^3&-8245. 

SUPPLEMENTARY  INFORMATION:  Standard 
requirements  consist  of  test  methods, 
procedures,  and  criteria  established  by 
Veterinary  Services  (VS)  for  evaluating 
biological  products  for  purity,  safety, 
potency,  and  efficacy.  Until  such 
standard  requirements  are  developed  by 
VS  and  are  codified  in  the  regulations  (9 
CFR  Part  113),  test  methods,  procedures, 
and  criteria  to  be  used  in  the  evaluation 
of  a  product  are  developed  by  the 
licensee  and  are  written  into  an  Outline 
of  Production,  which  is  required  to  be 
filed  with  VS, 

When  standard  requirements  for  a 
biological  product  have  been  developed 
by  VS,  they  are  proposed  for 
codification  in  the  regulations.  Such 
codfication  assures  uniformity  and 
general  applicability  of  such  standard 
requirements  to  all  licensees  and  to  the 
general  public.  This  proposed 
amendment  contains  the  standard 
requirements  for  evaluating  all  licensed 
products  containing  Pasteurella 
Multocida  Bacterin.  Avian  Isolate,  Type 

4.        i 

The  codification  of  this  new  standard 
requirement  would  make  most  of  the 
general  requirements  for  Pasteurella 
Multocida  Bacterins,  Avian  Isolates, 
presently  found  in  §  113.101  obsolete. 
The  obsolete  general  requirements 
would,  therefore,  be  deleted  and  those 
general  requirements  that  remain 
applicable  would  be  included  in  the 
revised  §  113.101  and  also  would  be 
incorporated  in  the  introductory 
paragraphs  of  §§  113.102  and  113.103, 
which  contain  standard  requirements  for 
Pasteurella  Multocida  Bacterin,  Avian 
Isolates,  Types  1  and  3,  respectively. 

The  safety  test  contained  in 
§§  113.102  and  113.103  would  be  revised 
to  provide  flexibility  in  order  to  avoid 
conducting  retests  when  a  test  bird  dies 
accidentally  or  shows  other  unfavorable 
reactions  that  are  not  attributable  to  the 
product.  This  revision  will  make  the 
present  standards  for  Pasteurella 
Multocida  Bacterin,  Avian  Isolates, 
Types  1  and  3,  consistent  with  the 
proposed  new  standard  for  Pasteurella 
Multocida  Bacterin,  Avian  Isolate,  Type 
4. 

The  first  letter  in  each  word  of  the 
headings  for  §§  113.101, 113.102,  and 
113.103  is  to  be  capitalized. 

1.  Section  113.101  would  be  revised  to 
read: 


§113.101    PasteureHa  Multocida  Bacterin, 
Avian  Isolate,  Type  4. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4,  shall  be  prepared  with 
cultures  of  Pasteurella  multocida,  avian 
isolate,  type  4  (Little  and  Lyons 
classification),  which  have  been 
inactivated  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  4,  shall  meet  the  applicable 
requirements  in  §  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency,  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released, 

(a)  Purity  test.  Final  container 
samples  of  completed  product  shall  be 
tested  for  viable  bacteria  and  fungi,  as 
provided  in  9  CFR  113.26. 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  during  the 
prechallenge  period  of  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  consifute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  turkey,  test  results 
shall  be  determined  by  observing  the 
remaining  20  turkeys.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  two  or  more  turkets. 
the  test  shall  be  declared  inconclusive 
and  repeated;  provided  that,  if  the  test  is 
not  repeated,  the  serials  shall  be 
declared  unsatisfactory. 

(c)  Potency  test.  Bulk  or  final 
container  samples  of  completed  product 
shall  be  tested  for  potency  of  the  type  4 
strain,  using  the  two-stage  test  provided 
in  this  paragraph.  Turkeys  at  least  6 
weeks  of  age  obtained  from  the  same 
source  and  hatch  shall  be  properly 
identified  and  used,  as  provided  in  this 
paragraph. 

(1)  Vaccinates.  Each  of  not  more  than 
21  turkeys  shall  be  injected  with  the 
dose  and  by  the  route  recommended  on 
the  label.  A  second  dose  shall  be 
injected  after  3  weeks  and  the  turkeys 
observed  for  an  additional  2-weck 
prechallenge  period. 

(2)  Positive  controls.  Each  of  not  more 
than  21  turkeys  shall  be  injected  with 
two  doses  of  a  reference  bacterin 
available  from  Veterinary  Services  upon 
request. 

(3)  Unvaccinated  controls.  Each  of  not 
more  than  21  turkeys  shall  be  held  as 
controls. 

(4)  Challenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates,  each  of  20  positive  controls, 
and  each  of  20  unvaccinated  controls 
shall  be  challenged  intramuscularly  with 
virulent  Pasteurella  multocida  strain  P- 
1662,  type  4  (Little  and  Lyons 
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classification),  and  observed  daily  for  a 
14-day  postchallenge  period.  Only  dead 
birds  shall  be  considered  in  evaluating 
the  product 

(5)  If  seven  or  more  positive  controls 
die,  the  test  may  be  declared 
inconclusive  and  repeated. 

(6)  If  14  or  more  unvaccinated  controls 
die,  the  test  is  valid  and  stage-one 
potency  test  results  shall  be  evaluated 
according  to  stage  one  of  the  following 
table: 


Cumulative  lotat 

Numbw 

Cumulative 

numt»r  ol 

Staoe 

of 

number 

dead  vaccioales 

vaconatm 

of 

vaccinates  - 

•or- 

Satistactory 
senai 

Unsatisfac- 
tory  senal 

1 

2 

20 

20 

20 
40 

4  Of  less     . 

11  or  less 

7  or  more 

12  or  more 

(7)  The  serial  shall  pass  or  fail  based 
on  the  stage-one  results  of  the  potency 
test;  provided  that,  if  five  or  six 
vaccinates  die  in  the  first  stage,  the 
second  stage  shall  be  required. 

(8)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

2.  Section  113.102  would  be  amended 
by  revising  the  introductory  paragraph 
and  paragraph  (b)  to  read: 

§  11 3. 1 02    Pasteurella  Multocida  Bacterki, 
Avian  Isolate,  Type  1. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  1,  shall  be  prepared  with 
cultures  of  Pasteurella  multocida,  avian 
isolate,  type  1  (Little  and  Lyons 
classification),  which  have  been 
inactivated  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate.  Type  1,  shall  meet  the  applicable 
requirements  in  §  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  *  *  * 

(b)  Safety  test.  Observation  of  the 
vaccinated  chickens  during  the 
prechallenge  period  of  the  potency  test 
provided  in  paragraph  (c)  of  this  section 
shall  constitute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  chicken,  test 
results  shall  be  determined  by  observii^g 
the  remaining  20  chickens.  If 
unfavorable  reactions  that  are  not 
attributable  to  the  product  occur  in  two 
or  more  chickens,  the  test  shall  be 


declared  inconclusive  and  repeated; 
provided  that,  if  the  test  is  not  repeated, 
the  serial  shall  be  declared 
unsatisfactory. 

***** 

3.  Section  113.103  would  be  amended 
by  revising  the  introductory  paragraph 
and  paragraph  (b)  to  read: 

§113.103    PasteuretU  Multocida  Bacterin, 
Avian  Isolate,  Type  3. 

Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  3.  shall  be  prepared  with 
cultures  ol  Pasteurella  multocida,  avian 
isolate,  type  3  (Little  and  Lyons 
classification),  which  ave  been 
inactivated  and  are  nontoxic.  Each 
serial  of  biological  product  containing 
Pasteurella  Multocida  Bacterin,  Avian 
Isolate,  Type  3,  shall  meet  the  applicable 
requirements  in  §  113.85  and  shall  be 
tested  for  purity,  safety,  and  potency,  as 
prescribed  in  this  section.  A  serial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(a)  *  *  * 

(b)  Safety  test.  Observation  of  the 
vaccinated  turkeys  during  the 
prechallenge  period  of  the  potency  test 
provided  in  pacagraph  (c)  of  this  section 
shall  constitute  the  safety  test.  If 
unfavorable  reactions  that  are 
attributable  to  the  product  occur,  the 
serial  is  unsatisfactory.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  one  turkey,  test  results 
shall  be  determined  by  observing  the 
remaining  20  turkeys.  If  unfavorable 
reactions  that  are  not  attributable  to  the 
product  occur  in  two  or  more  turkeys, 
the  test  shall  be  declared  inconclusive 
and  repeated:  provided  that,  if  the  test  is 
not  repeated,  the  serial  shall  be  declared 
unsatisfactory. 

•         •         *         *         « 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubhc  inspection  at  the 
address  listed  in  this  document  during 
regular  hours  of  business  (8  a.m.  to  430 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  12.7(b)). 

Done  at  Vl^ashington,  DC.  this  15th 
day  of  October  1979. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E  O.  12044,  "Improving 
Government  Regulations."  Under  those 
criteria,  this  action  has  been  designated  for 
Agency  oversight.  A  Draft  Impact  Analysis 
Statement  has  t>een  prepared  and  is  available 
from  Velerinar>'  Services,  Animal  and  Plant 
Health  Inspection  Service.  U.S.  Department 


of  Agriculture,  Room  828-A,  Federal  Building, 
6506  Belcrest  Road.  Hyattsville.  MD  20782. 
M.  T.  Goff, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FF  Doc  "S-.l^lM  Filed  10-l»-7»  B'4S  ain| 
BIU.ING  COOC  3410-M-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  211  H 

(Docket  No.  ERA-R-7»-2SA] 

Amendments  to  Special  Rule  No.  9 
Providing  for  the  Special  Allocation  of 
Middle  Disti;!ates  and  to  the  Provisions 
Concerning  the  Allocation  of  Motor 
Gasoline  for  Priority  Uses 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Further  Notice  of  Proposed 
Rulemaking  and  Public  Hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  amend 
Special  Rule  No.  9  to  Subpart  A.  Part  211 
to  extend  its  effectiveness  indefinitely. 
This  action  would  promote  energy 
efficiency  by  ensuring  the  future 
availability  of  diesel  fuel  for  surface 
passenger  mass  transportation. 

ERA  also  is  proposing  to  amend 
§  211.51  to  revise  the  definition  of 
passenger  transportation  services  tc 
include  van-pooling.  This  proposal 
would  assist  those  engaged  in  van- 
pooling,  an  energy-efficient  alternative 
to  the  private  automobile,  in  obtaining 
gasoline  during  periods  of  tight  supplies. 

In  addition,  ERA  is  proposing  to 
amend  §  211.103  to  provide  for  the 
allocation  of  gasoline  on  a  first  priority 
basis  to  a  firm  which  resells  gasoline 
solely  to  end-users  engaged  in  an 
activity  which  %  211.103  establishes  as  a 
first  priority  use.  This  action  would 
assist  end-users  which  are  not  bulk 
purchasers  but  which  nevertheless  are 
engaged  in  a  first  priority  activity,  such 
as  \an-pooling  or  taxi  service,  in 
obtaining  adequate  supplies  of  gasoline. 
DATES:  Comments  by  December  21,  1979. 
4  30  p.m.;  Requests  to  speak  by 
December  4,  1979.  4:30  p.m.;  Hearing 
date:  December  13, 1979.  9:30  a.m. 
ADDRESSES:  Comments,  requests  to 
speak,  copies  of  oral  statements  to 
Office  of  Public  Hearings  Management, 
Economic  Regulatory  Administration, 
Room  2313,  Docket  No.  ERA-R-79-25A, 
2000  M  Street,  NW.,  Washington,  D,C. 
20461, 
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FOR  FURTHER  INFORMATION  CONTACT: 

R.)!)ert  C.  Gillette  (Office  of  Public  Hearing 
Mdnagement),  Economic  Regulatory 
Administration.  Room  2222-A.  2000  M 
Street.  .\.VV,.  Washington.  D.C.  20461,  (202) 
254-5201. 

VVilhdm  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration.  Room  B-110.  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  (202)  634- 

2ro. 

Uiiliam  E.  Caldwell  (Office  of  Regulations 

and  Emergency  Planning).  Economic 

Regulatory  Administration.  Room  2304. 

2000  M  Street.  N  W.,  Washington.  D.C. 

20461.  (202)  254-8034. 
Alan  T.  Lockard  (Office  of  Fuels  Regulation), 

Economic  Regulatory  .Administration, 

Room  6222,  2000  .M  Street.  .\.W.. 

Washington.  DC  20461.  (202)  254-7422. 
Den  McRae  (Office  of  General  Counsel). 

Department  of  Energy.  Room  6A-127,  1000 

Independence  Avenue,  S.W.,  Washington, 

DC  20585.  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I  Bai  hiiroiind  and  Proposals 
II.  Comment  Procedures 
II!  Other  Matters 

I   Background  and  Proposals 

Special  Rule  .\o.  9  provides  that 
middle  distillates  for  surface  passenger 
mass  transportation  shall  be  supplied  on 
a  priority  basis.  We  have  adopted  a 
final  rule  to  extend  the  effectiveness  of 
this  Rule  through  January  31, 1980  (44  FR 
56888.  October  2,  1980).  the  discussion 
of  Special  Rule  ,\o.  9  and  its  extension 
which  accompanies  that  final  rule  is 
incorporated  herein  by  reference. 

We  believe  that  the  reasons  that 
supported  extending  Special  Rule  No.  9 
through  January  31.  1980  may  also 
support  extending  it  indefinitely. 
Accordingly,  we  are  proposing  to  delete 
from  section  (1]  of  Special  Rule  No.  9  the 
provision  that  specifics  a  date  for  its 
ti'rmination. 

Several  of  the  comments  on  Special 
Rule  No,  9  favored  DOE's  giving 
regulatory  preference  to  van-pools.  The 
Department  of  Transportation,  in  its 
comments,  cited  van-pooling  as  an 
energy-efficient  alternative  to  the 
private  automobile,  particularly  for 
commuting  to  and  from  work. 

We  agree  that  van-pooling  should 
receive  a  regulatory  preference.  Since 
most  vehicles  used  for  van-pooling  are 
gasoline  powered,  the  appropriate 
regulatory  change  would  be  to  include 
van-pooling  among  those  activities  that 
receive  gasoline  on  a  first  priority  basis. 
Such  an  action  would  directly  benefit 
bulk  purchasers  engaged  in  van-pooling. 
In  addition,  each  State  would  be  able  to 
utilize  the  provisions  of  §  211.10(d)  to 
provide  for  preferential  treatment  of 
end-users  that  were  engaged  in  van- 
pooling  but  were  not  bulk  purchasers. 
.Moreover,  a  State  could  use  our 
definition  of  van-pooling  to  establish 


preferences  for  such  activities  in  State 
programs  such  as  odd-even  or  other 
allocation  plans. 

Accordingly,  we  are  proposing  to 
amend  the  definition  of  passenger 
transportation  service  in  §  211.51  to 
include  van-pooling.  We  also  are 
proposing  to  include  a  specific  definition 
of  van-pooling  in  §  211.51.  Van-pooling 
would  be  defined  as  eight  or  more 
persons  commuting  on  a  daily  basis  to 
and  from  work  by  means  of  a  vehicle 
with  a  seating  arrangement  designed  to 
carry  eight  to  fifteen  adult  passengers. 

Section  211.103  does  not  provide  for 
the  allocation  of  gasoline  on  a  first 
priority  basis  to  resellers  or  to  end-users 
which  are  not  bulk  purchasers.  We  have 
been  informed  of  several  situations, 
particularly  with  respect  to  taxi  service, 
in  which  a  firm  is  a  bulk  purchaser  of 
gasoline  and  resells  that  gasoline  solely 
to  end-users  which  would  qualify  for  an 
allocation  on  a  first  priority  basis  if  such 
end-users  were  bulk  purchasers. 
Providing  gasoline  on  a  first  priority 
basis  in  such  situations  appears 
appropriate  since  the  gasoline  would  be 
used  in  a  first  priority  activity  and 
would  be  purchased  by  a  firm  to  which 
it  would  be  practicable  to  supply 
gasoline  on  a  first  priority  basis. 
Accordingly,  we  are  proposing  to  revise 
§  211,103(aj  to  provide  that  a  firm  which 
is  a  bulk  pifrchaser  and  which  resells 
gasoline  solely  to  end-users  engaged  in 
an  activity  listed  in  §  211.103(b)  shall  be 
deemed  to  be  a  wholesale  purchaser- 
consumer  for  purposes  of  determining 
the  allocation  level  for  that  firm, 

II,  Comments  Procedures 

A.  Written  Comments 

You -are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data,  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address  set 
forth  in  the  'ADDRESSES"  section  of 
this  notice  and  should  be  identified  on 
the  outside  with  the  docket  number  and 
the  designetion  "Special  Rule  No.  9." 
Fifteen  copies  should  be  submitted.  AH 
comments  received  by  Decem.ber  21, 
1979  and  all  relevant  information  will  be 
considered  before  final  action  is  taken 
on  the  proposed  amendments.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room  GA-152, 1000  Independence 
Avenue,  SW..  between  the  hours  of  8;00 
am.  and  4:30  p.m..  Monday  through 
Friday. 

If  you  submit  any  information  or  data 
you  believe  to  be  confidential,  it  must  be 
so  identified  and  submitted  in  writing, 
one  copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 


information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  Public  Hearing 

1,  Requesting  opportunity  for  oral 
statement.  The  times  and  places  for  the 
hearing  are  indicated  in  the  "DATES" 
and  "ADDRESSES"  sections  of  this 
notice.  If  necessary  to  present  all 
testimony,  the  hearing  will  be  continued 
to  9:30  a.m.  of  the  first  business  day 
following  the  date  therefore  shown 
above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearing.  You  should 
be  prepared  to  describe  the  interest 
concerned:  if  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest:  and  to  gi\e  a  concise 
summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m. 
December  7. 1979.  and  must  submit  100 
copies  of  your  statement  before  4:30 
p.m..  December  11, 1979.  Statements  for 
the  public  hearing  should  be  sent  to  the 
Office  of  Public  Hearings  Management, 
Economic  Regulatory  Administration. 
Room  2313.  Docket  .No.  ERA-R-79-25.^. 
2000  M  Street,  \W.,  Washington,  DC. 
20461. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  ER.A  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  "there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing  may 
be  submitted  to  the  Office  of  Public 
Hearings  Management  at  the  above 
address  before  4:30  p.m.,  December  12. 
1979.  You  may  also  submit  any 
questions,  in  WTiting.  to  the  presiding 
officer  at  the  time  of  the  hearing.  The 
ERA  or.  if  the  question  is  submitted  at 
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the  hearing,  the  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You  may 
purchase  copies  of  the  transcript  from 
the  reporter. 

IV.  Other  Matters 

In  accordance  with  Section  7(a)(1)  of 
the  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275,  as  amended,  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  EPA  Administrator 
has  responed  that  EPA  does  not  foresee 
this  Rule  having  an  unfavorable  impact 
on  the  quality  of  the  environment  as 
related  to  the  duties  and  responsibilities 
of  EPA. 

We  have  determined  that  the 
proposals  contained  in  this  notice  will 
not  have  a  major  impact  as  that  term  is 
defined  in  Section  9  of  the  DOE 
Directive  issued  December  20.  19~8,  (44 
FR  1032,  January  3.  1979)  to  implement 
Executive  Order  12044.  and,  therefore, 
no  regulatory  analysis  pursuant  to 
Executive  Order  12044  is  required. 

Pursuant  to  the  requirements  of 
Section  404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  upon 
issuance  of  this  proposed  rule,  a  copy  of 
this  Notice  will  be  referred  to  the 
Federal  Energy  Regulatory  Commission 
for  a  determination,  in  its  discretion, 
whether  this  proposed  rule  may 
significantly  affect  any  function  within 
the  Commission's  jurisdiction  pursuant 
to  section  412(a)(1).  (b)  and  (c)(1)  of  that 
Act.  The  Commission  will  have  until 
December  21,  1979.  the  date  the  public 
comment  period  closes,  to  make  this 
determination. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  use  §  751  et  spq.  Pub.  L.  93-159,  as 
amended.  Pub.  L.  93-511.  Pub.  L  94-99.  Pub. 
L  94-133,  Pub.  L.  94-163.  and  Pub,  L  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C  787  et  seq..  Pub.  L.  93-275.  as 
amended  Pub.  L,  94-332,  Pub  L,  94-385.  Pub. 
L,  95-70.  and  Pub,  L,  95-91:  Energj,'  Policy  and 
Conservation  Act,  42  USC,  6201  et  seq..  Pub. 


L  94-163.  as  amended.  Pub.    94-385,  and  Pub, 
L  95-70:  Department  of  Energy  Organization 
Act.  42  U,S,C,  7101  et  seq.,  Pub  L  95-91:  E  O 
11790,  39  FR  23185;  E.O.  12009.  42  FR  46267] 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  of  Title  10  of  the  Code 
of  Federal  Regulations,  is  proposed  to  be 
amended  as  set  forth  below,  effective 
February  1,  1980. 

Issued  in  Washmglon.  DC.  October  12. 
1979. 

David  ).  Bardin, 

Adm/nslrator.  Economic  Regulatory 
A  dmmistration. 

1.  The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  modifying  Special 
Rule  No.  9  to  read  as  follows: 

Appendix — Special  Rule  No.  9 

Special  Allocation  of  Middle  Distillates 
for  Surface  Passenger  Mass 
Transportation 

1.  Scope.  Notwithstanding  the 
provisions  of  paragraphs  (b)  and  (c)  of 
§  210,35  of  Part  210  of  this  chapter  and 
of  paragraphs  (b)(5)  and  (b)(6)  of  §  211  1 
of  this  Part,  this  Special  Rule  establishes 
a  special  allocation  program  for  middle 
distillates. 

2.  Definitions.  For  purposes  of  this 
Special  Rule,  the  relevant  definitions  of 
§  211.51  of  Part  211  of  this  chapter  shall 
apply,  except  that  the  following 
definitions  shall  apply: 

"Base  period  "  means  the  first 
calendar  month  prior  to  May  1979  in 
which  a  wholesale  purchaser  purchased 
or  obtained  middle  distillate  volumes. 

"Current  requirements"  means,  (a) 
with  respect  to  a  wholesale  purchaser- 
consumer  or  end-user,  the  volume  of 
middle  distillates  needed  by  the 
wholesale  purchaser-consumer  or  end- 
user  to  meet  its  present  supply 
requirements  for  middle  distillates  for 
use  in  surface  passenger  mass 
transportation,  but  does  not  include  any 
amounts  which  the  wholesale 
purchaser-consumer  or  end-user 
purchases  or  obtains  for  resale  or 
accumulates  as  an  inventory  in  excess 
of  that  purchaser's  customary  inventory 
maintained  in  the  conduct  of  its  normal 
business  practices:  or.  (b)  with  respect 
to  a  wholesale  purchaser-reseller,  the 
volume  of  middle  distillates  needed  by 
the  wholesale  purchaser-reseller  to  meet 
its  present  requirements  to  supply 
middle  distillates  to  wholesale 
purchaser-consumers,  end-users  or  other 
wholesale  purchaser-resellers  for 
ultimate  use  in  surface  passenger  mass 
transportation. 

"Middle  distillates"  means  any  of  the 
following,  as  defined  in  §  212  31  of  Part 
212  of  this  chapter:  No  1  heating  oil,  No. 
1-D  diesel  fuel.  No,  2  heating  oil.  No,  2- 
D  diesel  fuel  and  kerosene, 


"Surface  passenger  mass 
transportation"  means  any  activity  in 
which  passengers  are  transported  by 
means  of  a  commuter  bus  or  rail  system 
(including  a  metropolitan  mass  transit 
system),  a  school  bus,  a  charter  bus.  a 
commuter  ferry,  or  an  intercity 
passenger  bus  or  train. 

3,  Genera! Rule.  Each  supplier  of 
middle  distillates  shall  supply  all 
wholesale  purchaser-consumers,  all  end- 
users,  and  all  wholesale  purchaser- 
resellers  with  their  current  requirements 
for  middle  distillates  which  have  been 
certified  to  that  supplier  in  accordance 
with  the  provisions  of  this  Special  Rule. 

4,  Certification  Requirements — fa) 
End-users.  An  end-user  may  certify  to 
any  supplier  its  current  requirements  for 
middle  distillates  for  surface  passenger 
mass  transportation. 

(b)  Wholesale  purchaser-consumers. 
A  wholesale  purchaser-consumer  may 
certify  to  its  base  period  supplier  its 
current  requirements  for  middle 
distillates  for  ultimate  use  in  surface 
passenger  mass  transportation. 

(c)  Wholesale  purchaser-resellers  A 
wholesale  purchaser-reseller  may  certify 
to  its  base  period  supplier  its  current 
requirements  for:  (i)  Any  end  user;  (ii) 
any  wholesale  purchaser-consumer  if 
supplied  during  the  base  period  (in 
accordance  with  paragraph  (d)  of  this 
section):  (iii)  any  wholesale  purchaser- 
consumer  it  agrees  to  supply  under 
section  (7):  (iv)  any  assigned  purchasers, 
and  (v)  any  certification  for  volumes  to 
be  supplied  pursuant  to  this  Special 
Rule. 

(d)  Purchasers  with  more  than  one 
base  period  supplier.  A  purchaser  or 
supplier  which  purchased  or  obtained 
middle  distillates  during  the  base  period 
from  more  than  one  supplier  may  certify 
to  each  such  supplier  a  percentage  of  its 
current  requirements  for  surface 
passenger  mass  transportation  which 
does  not  exceed  the  percentage  of  the 
total  volumes  of  middle  distillates 
purchased  or  obtained  by  the  purchaser 
from  that  supplier  in  the  base  period. 

5,  Validation  of  Certifications.  In  the 
event  that  a  purchaser  and  its  supplier 
cannot  agree  on  the  volume  of  middle 
distillates  which  the  supplier  is  required 
to  supplji  to  the  purchaser  under  this 
Special  Rule,  the  purchaser  may  request 
validation  of  the  required  volume  from 
the  appropriate  EIRA  Regional  Office. 
From  the  time  the  supplier  receives 
certification,  the  supplier  shall  supply 
the  purchaser  any  volumes  which  are 
not  in  dispute.  If  ER.'X  determines  that 
the  purchaser  is  entitled  to  volumes  in 
excess  of  those  supplied  by  the  supplier 
during  the  period  in  which  certification 
was  in  dispute.  ERA  may  order  the 
supplier  to  supply  such  increased 
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requirements  and  to  supply  the 
purchastr  with  additional  volumes  of 
middle  distillates  equal  to  the  amount 
the  purchaser  would  have  received  if  the 
increased  requirements  had  been 
supplied  during  such  period. 

6  Assignment  of  suppliers.  Any 
purchaser  which  is  unable  to  purchase 
or  obtain  its  total  current  requirements 
for  ultimate  use  in  surface  passenger 
mass  transportation  may  apply  to  the 
appropriate  ERA  Regional  Office  as 
provided  in  Subpart  C  of  Part  205  of  this 
chapter  to  be  assigned  a  supplier: 
Provided.  That,  an  end-user  in  a  State  in 
which  there  is  a  State  Office  must  apply 
to  that  State  Office  as  provided  in 
Subpart  Q  of  Part  205  of  this  chapter  for 
the  assignment  cf  a  supplier.  The 
purchaser  may  be  assigned  one  or  more 
suppliers  and  the  amount  of  its  current 
requirements  to  be  supplied  by  each 
suppUer  may  be  specified. 

7.  Mutual  agreements.  As  an 
alternative  to  the  procedures  set  forth  in 
sections  (5)  and  (6|  of  this  Special  Rule, 
a  supplier  of  middle  distillates  may 
agree  to  supply  that  portion  of  the 
current  requirements  of  a  wholesale 
purchaser-consumer  which  has  been 
unable  to  obtain  the  full  amount  of  its 
current  requirements  from  its  base 
period  suppliers. 

8.  Normal  business  practices;  non- 
discriminatory pricing.  The 
requirements  of  paragraphs  (a)  and  (bj 
of  §  210.62  of  this  chapter  shall  apply  to 
suppliers  to  prohibit  any  practice  or  any 
form  of  discrimination  (including  price 
discrimination)  which  has  the  effect  of 
circumventing,  frustrating  or  impairing 
the  objectives,  purposes  and  intent  of 
this  Special  Rule. 


S  21 1.51     lAmended) 

2.  Section  211.51  is  amended  by  the 
revision  of  the  definition  of  "passenger 
transportation  service"  and  the  addition 
of  a  definition  of  "van-pooling"  between 
the  definitions  of  "utility"  and 
"wholesale  purchaser."  The  definitions 
shall  read  as  follows: 
•         •         «         *         • 

"Passenger  transportation  service" 
means  (a)  air  and  surface  facilities  and 
services,  including  water  and  rail,  for 
carr>  ing  passengers  whether  publicly  or 
privately  owned,  including  tour  and 
charter  buses  and  taxicabs.  which  serve 
the  general  public;  [b]  bus  transportation 
of  pupils  to  and  from  school  and  school 
sponsored  activities;  and  (c)  van- 
pooling 

•         •         •         ♦ 

"Van-pooling"  means  eight  or  more 
persons  commuting  on  a  daily  basis  to 
and  from  vvork  by  means  of  a  vehicle 


with  a  seating  arrangement  designed  to 
carry  eight  to  fifteen  adult  passengers. 
•         •         *         •         • 

3.  Paragraph  (a)  of  §  211.103  is 
amended  to  read  as  follows: 

§211.103    Allocation  levels. 

(a)  General.  The  allocation  levels 
listed  in  this  section  only  apply  to 
allocations  made  by  suppliers  to  end- 
users  which  are  bulk  purchasers  and  to 
wholesale  purchaser-consumers. 
Suppliers  shall  allocate  to  all  purchasers 
to  which  the  allocation  levels  apply  in 
accordance  with  the  provisions  of 
§  211.10.  End-users  which  are  bulk 
purchasers  and  wholesale  purchaser- 
consumers  which  are  entitled  to 
purchase  motor  gasoline  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users 
which  are  bulk  purchasers  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  motor  gasoline 
for  all  uses  under  an  allocation  level 
subject  to  reduction  by  application  of  an 
allocation  fraction  shall  receive  second 
priority.  For  purposes  of  this  section,  a 
firm  which  is  a  bulk  purchaser  of 
gasoline  and  resells  gasoline  solely  to 
end-users  for  a  use  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
deemed  tq 
consumer 


be  a  wholesale  purchaser- 


IFR  Doc  79-32401  Filed  10-18-79;  8:45  ain| 
BILLING  CODE  64S0-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12CFR  Part  528 
(No.  79-510] 

Monitoring  Fair  Lending  Practices 

October  11.  1979. 

AGENCY:  Federal  Home  Loan  Bank 

Board.       | 

action:  Ppnposed  amendment. 

summary:  The  Federal  Home  Loan  Bank 
Board  proposes  to  change  the  loan 
application  register  currently  required  to 
be  kept  by  all  member  institutions.  The 
purpose  of  the  register  is  to  enable  the 
institutions  and  the  Board  to  monitor 
compliance  with  fair  lending  statutes 
and  regulations,  and  take  corrective 
action  if  the  data  disclose  patterns  or 
practices  which  indicate  that  lending 
decisions  may  be  based  on 
characteristics  of  the  borrower  or 
property  which  are  discriminatory  when 
considered  in  granting  or  denying  a 
loan.  The  proposed  changes  arise  from  a 


Board  study  and  field  experience  which 

indicate  that  more  information  is  needed 

to  improve  the  register's  usefulness  as  a 

monitoring  tool. 

DATE:  Comments  must  be  received  by: 

December  18,  1979. 

ADDRESS:  Send  comments  to  the 

Secretary  to  the  Board,  Federal  Home 

Loan  Bank  Board,  1700  G  Street  NW.. 

Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  C.  Trask,  Attorney,  Federal 
Home  Loan  Bank  Board  (202-377-6442). 
at  the  above  address. 

SUPPLEMENTARY  INFORMATION: 

Background.  The  Federal  Home  Loan 
Bank  Board  has  statutory  responsibility 
to  enforce  compliance  by  all  Federal 
Home  Loan  Bank  System  member 
institutions  with  Federal  laws  which 
prohibit  discrimination  in  lending. 
Among  these  are  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  42  U.S.C.  3601  et  seq.. 
and  the  Equal  Credit  Opportunity  Act 
{ "ECOA"),  15  U.S.C.  1691  et  seq.  On 
May  18,  1978,  the  Bank  Board  adopted 
amendments  to  its  rules  and  guidelines 
in  12  CFR  Parts  528  and  531  to  reflect 
changes  in  law  and  judicial 
interpretations  that  expanded  the  scope 
of  lending  practices  that  are 
discriminatory  perse  or  in  effect.  These 
rules,  as  explained  by  the  guidelines, 
prohibit,  among  other  things, 
discrimination  in  lending  on  the  basis  of 
the  age  or  location  of  the  property 
securing  the  loan,  and  on  the  basis  of  a 
loan  applicant's  race,  sex,  marital 
status,  age,  receipt  of  income  from  a 
public  assistance  program,  and  good 
faith  exercise  of  rights  under  the 
Consumer  Credit  Protection  Act. 

In  order  to  monitor  member 
institutions'  compliance  with  statutes 
and  regulations  designed  to  prohibit 
discriminatory  lending  practices,  the 
Board  designed  a  loan  application 
register  ("register"]  to  be  kept  by  all 
member  institutions.  This  register  and 
the  data  analysis  to  follow  were 
substituted  for  the  monitoring  system  in 
Regulation  B  (12  CFR  202.2(zl) 
established  by  the  Federal  Reser\  e 
Board  under  ECOA.  This  was  done  to 
provide  more  comprehensive  monitoring 
in  the  least  burdensome  and  most 
efficient  manner  since  the  Board  must 
regulate  comphance  with  prohibitions 
contained  not  only  in  ECOA  but  other 
fair  lending  statutes.  Also,  the 
monitoring  system  was  intended  to 
fulfill  the  Board's  commitment  to 
strengthen  its  enforcement  efforts  in  this 
area  under  the  terms  of  a  1977 
Settlement  Agreement  entered  into  by 
the  Board  with  plaintiffs  to  terminate 
litigation  in  National  Urban  League,  et 
al.  V.  Comptroller  of  the  Currency,  et  al. 
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m  the  United  States  Distritl  Court  for 
the  District  of  Columbia  (C.A.  No.  76- 
0718). 

Since  ScptenihtT  1,  1978,  all  Federal 
Home  Loan  Bank  System  member 
institutions  ha\e  been  required  under  12 
CFR  528.6  to  maintain  a  loan  application 
register  in  which  is  recorded  information 
derived  from  written  applications  for 
dwelling-related  loans.  Prior  to 
instituting  the  register  now  in  use,  the 
Board  published  for  puiilir  comment  a 
proposed  register  comprising  more 
information  than  the  register  which  was 
later  adopted.  (42  FR  58182;  Novembers, 
1977). 

When  the  Board  adopted  final 
amendment  to  its  fair  lending 
regulations  and  guidelines  on  May  18, 
19"8  (43  FR  11221;  May  25,  1978).  the 
amount  of  information  to  be  compiled 
was  reduced  to  that  which  is  currently 
required.  The  Board  concluded  that 
although  a  shortened  register  would  be 
appropriate  for  its  initial  effort, 
usefulness  of  all  items  would  be 
evaluated.  At  that  time,  the  Board  gave 
institutions  fle.xibility  in  choosing  their 
own  register  formats,  but  in  view  of  the 
continuing  study  by  the  Board,  it  was 
noted  that  the  format  would  be  changed 
if  necessary.  Further,  the  Board  decided 
to  initiate  a  study  of  data  collected  on  a 
more  detailed  register  to  assess  the  need 
for  revision  of  the  register  or 
substitution  of  some  alternative 
monitoring  tool. 

Proposed  changes.  The  Board  has  now 
completed  an  extensive  analysis  of 
information  obtained  by  Board 
examiners  from  every  member 
institution  in  three  SMS.As  using  an 
extensive  data  base,  as  well  as 
information  derived  from  discussion 
with  examination  and  super\isory 
personnel  in  the  field  who  have  been 
working  with  the  currently  available 
material,  and  it  finds  that  the  existing 
register's  value  for  monitoring  can  be 
markedly  improved.  Therefore,  the 
Board  is  proposing  to  restructure  some 
items  in  the  register  and  add  others, 
such  as  information  concerning  loan 
applicants'  income  and  debt  obligations. 
Another  proposed  change  is  that 
information  would  be  recorded  after 
disposition  of  a  written  loan  application, 
rather  than  while  it  is  pending.  The 
Board  believes  that  such  a  step  would 
substantially  reduce  handling  time  and 
expense  for  the  association  and 
facilitate  examiners'  comparision  of 
loans  made  during  given  time  periods. 
The  register  would  be  redtjsignaled 
"Loan-Applicati(m  Disposition  Register" 
(LADR)  to  reflect  the  change. 

The  data  collected  on  the  proposed 
register  is  designed  to  be  used  by 
examiners  to  detect  specific  instances 


and  general  patterns  of  possibly 
discriminatory  lending.  Analysis  of  the 
register  would  be  for  the  purpose  of 
flagging  institutions  for  more  extensive 
review  of  particular  files,  thereby 
reducing  examination  time  and  costs. 

The  Board  is  proposing  that  all 
institutions  be  required  to  use  the  same 
register  format,  to  be  developed  by  the 
Board.  The  format  included  in  this 
proposal  is  intended  only  as  an  example 
of  the  type  of  format  the  Board  may 
select,  and  comment  is  solicited  on  other 
types  of  formats,  changes  in  codes  or 
additional  codes,  and  inclusion  or 
exclusion  of  particular  items  of 
information.  As  proposed,  the  register 
would  contain  the  items  of  information 
set  forth  below.  Comment  is  specifically 
solicited  on  whether  an  additional  item, 
borrower's  net  worth,  should  be 
included  in  order  to  aid  in  review  of 
loan  applications  from  older  persons 
whose  retirement  of  other  income  may 
be  low  but  whose  assets  may  support  a 
requested  loan. 

1.  l..oan  Purpose  (e.g.  purchasn/owner- 
occupied.  purchase/investment,  home 
improvement) 

2.  Type  of  Financing  (conventional. 
conventional/PMl.  FHA.  VA.  and  other) 

3.  Application  Number  (required;  sequential 
as  of  filing  time  (by  branch,  if  applicable) 
but  not  recorded  until  disposition) 

4.  Date  of  Application 

5.  Loan  Number 

6.  Date  of  Disposition 

7.  Disposition 

(a)  Approved  as  requested 
jb)  Approved  with  changes:  applicant  accepis 
|c)  Approved  with  changes;  applicant  refuses 
|d]  Denied,  decision  based  on  applicant's 

income 
je)  Denied,  decision  based  on  other  credil 

factors 
jf)  Denied,  decision  based  on  collateral 
(g)  Denied,  decision  based  on  other 

considerations 
(h)  Withdrawn  by  applicant  before  decision 

8.  SMS.A/County  (use  name  of  County  only  if 
outside  of  SMSA) 

9  Census  Tract 

10.  Zip  Code 

n  Applicant(s]  Race 

12.  Applicant(s]  Sex 

13.  Applicant{s)  Marital  Status 
14  Applicant(s)  Age 

1.5  Combined  Gross  Monthly  Income 
16  Existing  Monthly  Debt  (all  installment 
debt  with  more  than  ten  (10)  remaining 
payments  including  monthly  housing 
expenses,  alimony,  child  support  or 
maintenance  pavments) 

17.  Property  Type  (single  family.  2—4  family 
dwellings,  combination  home  and  business 
property.  5  or  more  unit  apartment 
(indicate  the  number  of  units  in  the 
parenthesis),  land  development  inclusive  of 
homes) 

18.  Purchase  Price 

19.  .Appraised  Value 
20  Year  Built 

21.  Loan  Amount 


22  U)an-lo-\alue  Ratio 

23.  Interest  Rale  (contract  rate) 

24.  Maturity  Term 

26.  Fees  (pre-paid  finance  charges  (as  defin<"d 

m  Regulation  Z)  excluding  inleresi) 
26.  Monthly  Payment  (principal,  interest. 

taxes  and  insurance,  and  mortgage 

insurance  if  applicable) 
27  Ratio  Housing  Expense  to  Gross  .Monthly 

Income 

28.  Ratio  of  Total  Monthly  Paympnl  to  Grost, 
Monthly  Income 

29.  Net  Disposable  Income  (after  total 
monthly  expenses] 

.30.  Source  of  Application  |appli(sinl  referred 
by  broker,  construction  firm.  efc.  or  off-ihe 
street  applicant) 

All  loan-related  items  aboi^e  are 
based  on  the  loan  request  if  the 
application  is  not  approved:  if  the 
application  is  approved,  they  are  based 
on  the  approved  terms  whether  or  not 
the  applicant  accepts. 

Accordingly,  the  Board  proposes  to 
amend  paragraph  (d)  of  12  CFR  528  6  to 
read  as  follows: 

g  528.6     Monitoring  mformatton 

(d)  Loan-.\pplication  Disppsifon 
Register.  For  examination  purposes, 
each  member  institution  shall  maintain 
a  current,  readily  accessible  loan- 
application  disposition  register 
containing  the  information  required  by 
the  Board  on  its  prescribed  form 
•        •        *        •        • 
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(Title  VIII,  Pub.  L,  95-128,  91  Stat.  1147  (12 
U.S.C.  2901);  Title  VII.  Pub.  L.  93-495  (15 
U.S.C.  1691);  Title  VIII.  Pub.  L.  90-284,  82  Stat. 
81  (42  U.S.C.  3601-3619),  16  Stat.  144.  14  Stat. 
27  (42  U.S.C,  1981);  EO  11063,  27  FR  11527; 
sec,  17,  47  Stat,  736,  as  amended  (12  U.S.C, 
1437);  sees,  402.  403.  407,  48  Slat.  1256,  1257, 
1260,  as  amended  (12  U.S.C,  1725,  1726.  1730); 
sec,  5,  48  Stat,  132,  as  amended  (12  U.S.C, 
1464);  Reorg,  Plan  No,  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  Comp.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
O.  J.  Finn, 

Secretary. 

|FR  Doc.  79-32332  Filed  10-18-79;  8:45  am) 
BILUNG  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Parts  136  and  137 
[Docket  No.  79N-0327] 

Iron  Fortification  of  Flour  and  Bread; 
Standards  of  Identity 

AGENCY:  Food  and  Drug  Administration, 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  standards  of  identity  for 
enriched  flour  and  enriched  bread  by 
changing  the  requirements  for 
enrichment  with  iron.  The  amendments 
would  delete  the  present  minimum  and 
maximum  requirements  for  each  food 
and  establish  single-level  requirements. 
It  would  also  provide  for  reasonable 
overages  within  the  limits  of  good 
manufacturing  practice.  The  single 
levels  being  proposed  will  promote 
greater  uniformity  and  will  allow 
enriched  bread  to  be  made  from 
enriched  flour  without  further 
adjustment. 
dates:  Comments  by  December  18,  1979, 

It  is  proposed  that  the  regulation 
based  on  this  proposal  become  effective 
on  July  1,  1981, 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prince  G,  Harrill,  Bureau  of  Foods  (HFF- 
411],  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St,  SW.,  Washington,  DC 
20204.  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  3,  1971  (36 
FR  23074),  FDA  issued  a  proposal  to 
amend  the  standards  of  identity  for 
enriched  flour  (21  CFR  137. 165, "formerly 
21  CFR  15,10  prior  to  recodification 


published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302)),  enriched 
self-rising  flour  (21  CFR  137,185, 
formerly  21  CFR  15,60),  and  enriched 
bread,  rolls,  and  buns  (21  CFR  136,115. 
formerly  21  CFR  17.20)  and,  among  other 
changes  in  the  nutrient  requirements,  to 
increase  the  iron  content  of  these  foods 
(Elsewhere  in  this  proposal,  the  foods 
are  referred  to  collectively  as  enriched 
flour  and  enriched  bread).  The  existing 
standards  at  the  time  of  the  proposal 
provided  ranges  for  the  quantities  of 
added  nutrients  with  both  minimum  and 
maximum  levels  specified.  In  the 
preamble  to  the  proposal,  the 
Commissioner  of  Food  and  Drugs  said 
that  to  ensure  uniformity  and  maximum 
benefit  to  the  consumer  he  proposed  to 
replace  the  ranges  for  nutrients  in 
enriched  flour  and  enriched  bread  with 
single-level  requirements  and  with 
provisions  for  reasonable  overages 
within  the  limits  of  good  manufacturing 
practice, 

A  final  regulation  adopting  the 
changes  in  nutrient  levels  was  published 
in  the  Federal  Register  of  October  15, 
1973  (38  FR  28558),  With  certain 
exceptions,  the  single  level  requirements 
in  the  amended  standards  were  close  to 
the  maxima  of  the  previous  ranges.  The 
iron  enrichment  levels  were  among 
these  exceptions  with  new  single  levels 
approximately  double  the  previous 
maxima.  For  iron  the  range  from  8,0  to 
12,5  milligrams  (mg)  per  pound  for 
enriched  bread  was  changed  to  25  mg 
per  pound.  The  amount  of  iron  was 
increased  in  response  to 
recommendations  by  several  groups  that 
steps  be  taken  to  overcome  widespread 
iron  deficiency  anemia.  These  groups 
included  the  1969  White  House 
Conference  on  Food,  Nutrition,  and 
Health;  the  Food  and  .Nutrition  Board, 
National  Academy  of  Scienres-.National 
Research  Council:  and  the  Council  on 
Foods  and  Nutrition,  American  Medical 
Association,  The  range  from  130  to  16  5 
mg  per  pound  for  enriched  flour  was 
changed  to  40  mg  per  pound.  This 
increase  to  somewhat  more  than  double 
the  previous  maximum  was  made  so 
that  bakers  could,  in  most  instances,  use 
enriched  flour  without  further 
adjustment  to  meet  the  25  mg-per-pound 
requirement  for  enriched  bread.  For  the 
same  reason  the  required  amounts  of  the 
other  added  nutrients  were  proportioned 
similarly  between  enriched  flour  and 
enriched  bread. 

Several  physicians  objected  to 
increasing  the  iron  content  of  enriched 
flour  and  enriched  bread.  Because  of 
questions  they  raised  regarding  the 
effects  of  the  increase  on  the  public 
health,  FDA  decided  that  the  matter 


justified  a  public  hearing.  The  stay  of 
the  provisions  increasing  the  amount  of 
iron  and  the  public  hearing,  which  began 
on  April  1, 1974,  were  announced  in  the 
Federal  Register  of  February  11.  1974  (39 
FR  5188),  FDA  allowed  the  other 
provisions  of  the  standards  to  become 
effective. 

After  considering  the  evidence 
received  at  the  hearing,  the  Hearing 
Examiner's  recommended  decision,  and 
all  the  filed  written  arguments,  the 
Commissioner  concluded  that  the 
increases  in  iron  levels  were  not  proven 
to  be  needed,  safe,  or  effective,  he 
issued  a  tentative  order  in  the  Federal 
Register  of  November  18,  1977  (42  FR 
59513)  withdrawing  the  stayed 
provisions  of  the  regulations  and 
restoring  the  former  minimum  and 
maximum  requirements  for  iron 

FDA  received  exceptions  to  the 
tentative  order.  One  exception,  filed  by 
the  Pennwalt  Corp,,  a  major  supplier  of 
vitamin-iron  enrichment  premixes  to  the 
flour-milling  industry,  said  that  "simply 
returning  to  the  old  minimum-maximum 
range  for  iron  will  cause  continued 
compliance  problems  for  the  milling  and 
baking  industry."  The  exception 
preferred  that  iron  levels  be  stated  in 
the  same  terms  used  for  vitamins,  that 
is,  a  single  minimum  level  with 
reasonable  overages  within  the  limits  of 
good  manufacturing  practice.  The 
exception  also  preferred  selecting  a 
sufficiently  high  iron  level  for  enncheo 
flour  to  accommodate  the  widespread 
practice  of  using  enriched  flour  to 
manufacture  enriched  bread. 
Specifically,  the  exception  propo.sed  that 
the  minimum  iron  standards  for 
enriched  flour  be  not  less  than  18.3  mj; 
per  pound  and  for  enriched  bread  not 
less  than  11.5  mg  per  pound  with 
reasonable  overages  within  the  limits  of  . 
good  manufacturing  practice 

FDA  believes  that  the  references  to  'a 
single  minimum  level"  and  'minimum 
iron  standards "  in  the  comment  are 
inappropriate.  The  setting  of  single  level 
requirements  for  nutrients  is  intended  to 
achieve  uniformity  in  enriched  foods 
The  only  overages  allowed  are  those 
consistent  with  good  manufacturing 
practice.  In  the  preamble  to  the  final 
regulation  of  October  15.  1973.  the 
Commissioner  advised  that  matters  of 
good  manufacturing  practice  will 
continue  to  be  judged  on  the  basis  of  the 
multiple  factors  involved,  including 
technology,  nutrient  deterioration,  ana 
the  appreciation  of  these  factors  by  the 
manufacturer  in  its  food  processing  and 
quality  control  procedures 

The  final  regulation  withdrawing  the 
staying  provisions  of  the  regulations  that 
would  have  increased  the  levels  of  iro'" 
in  enriched  flour  and  enriched  bread 
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and  restoring  the  former  provisions  was 
published  in  the  Federal  Register  of 
August  29,  1978  (43  FR  38575).  In  the 
preamble,  the  Commissioner  agreed 
with  the  arguments  presented  in  the 
exception  filed  by  the  Pennwalt  Corp. 
Because  the  issues  raised  by  the 
exception  were  not  involved  at  the 
hearing,  in  the  final  regulation  the 
Commissioner  was  unable  to  act  on  the 
proposal  made  in  the  exception.  He  said, 
however,  that  he  expected  to  issue  a 
separate  new  proposal  along  the  lines 
suggested  in  the  exception. 

A  letter  dated  October  12,  1978,  on 
behalf  of  the  American  Bakers 
Association,  recommended  that  a  single 
level  for  iron  in  enriched  bread  be  set  at 
the  current  maximum  of  12.5  mg  per 
pound.  The  letter  pointed  out  that  the 
corresponding  figure  of  20  mg  per  pound 
for  flour  would  allow  enriched  bread  to 
be  made  from  enriched  flour.  The 
agency  considers  it  appropriate  to 
propose  adoption  of  the 
recommendation  because  it  is  consistent 
with  the  other  changes  that  were  made 
m  the  nutrient  levels  of  enriched  flour 
and  enriched  bread.  The  agency  is 
p.'-oposing  amendments  of  the  standards 
to  adopt  these  changes. 

FDA  has  considered  the 
environm.ental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  21  CFR  25.1(d)(4]  that  food 
standards  are  not  major  agency  actions 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  an 
environm.ental  impact  statement  is  not 
required  for  this  proposal. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401. 
'01(e).  52  Stat.  1046.  70  Stat.  919  as 
amended  (21  U.S.C.  341.  371(e)]]  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is 
proposed  that  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  be 
amended  as  follows: 

PART  136— BAKERY  PRODUCTS 

1  In  Part  136,  by  revising 
§  136.115(a)(1),  to  read  as  follows: 

§  136.115    Enriched  bread,  rolls,  and  buns. 

(a)  •   •   • 

(1)  Each  such  food  contains  in  each 
pound  1.8  milligrams  of  thiamine,  1.1 
milligrams  of  riboflavin,  15  milligrams  of 
niacin,  and  12.5  milligrams  of  iron. 


PART  137-CEREAL  FLOURS  AND 
RELATED  PRODUCTS 

2  In  Part  137,  as  follows: 
a,  By  revising  §  137.165(a),  to  read  as 
follows; 


§137.165    Enriched  flour. 

*  *         «         *         * 

(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine,  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
20  milligrams  of  iron; 

*  •        *         «         * 

b.  By  revising  §  137.185(a),  to  read  as 
follows: 

§  137.185    Enriched  self-rising  flour. 

***** 

(a)  It  contains  in  each  pound  2.9 
milligrams  of  thiamine.  1.8  milligrams  of 
riboflavin,  24  milligrams  of  niacin,  and 
20  milligrams  of  iron; 

*  *         •         »         . 

Interested  persons  may.  on  or  before 
December  18, 1979.  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  .VID  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Consistent  with  the  Office  of  Planning 
and  Evaluation  Interim  Guidelines  for 
Regulatory  Analysis  dated  August  8, 
1978,  food  standards  are  exempt  from 
regulatorj'  analysis  as  required  by 
Executive  Order  12044. 

Dated:  September  14, 1979. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

[FR  Doc  7&-3J217  Filed  10-18-79;  845  ami 
BILLING  COOE  4110-03-M 


21  CFR  Part  145 
(Docket  No.  7eN-0355] 

Table  Olives;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration, 
ACTION:  Notice  of  Termination  of 
Consideration. 


SUMMARY:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Table  Olives."  The 
response  to  the  Food  and  Drug 
Administration  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  U.S.  standards  for  table 
olives  indicates  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  U.S.  standards  for  this  food. 


FDA,  therefore,  has  terminated 
consideration  of  developing  a  U.S. 
standard  for  table  olives  based  on  the 
Codex  standard. 

EFFECTIVE  DATE:  October  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  F 
Leo  Kauffman.  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW..  Washington.  DC 
20204.  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23.  1979  (44 
FR  10724),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Table  Olives"  and  to  comment  on 
the  desirability  and  need  for  U.S. 
standards  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/Worid  Health 
Organization  Codex  Alimentarius 
Commission.  At  the  request  of  a  trade 
association,  a  notice  extending  the 
comment  period  to  May  24,  1979  was 
published  in  the  Federal  Register  of  May 
11.  1979  (44  FR  27691). 

Four  letters  were  received,  one  each 
from  the  United  States  Department  of 
Agriculture  (USDA).  the  U.S.  Metric 
Board,  a  trade  association,  and  a 
processor  of  olives  in  response  to  the 
advance  notice  of  proposed  rulemaking 
Two  letters,  one  from  a  processor  and 
the  other  from  a  trade  association, 
stated  that  there  is  no  need  for  U.S. 
standards  for  table  olives.  The 
association  stated  that  domestic 
manufacturers  are  opposed  to 
establishment  of  a  standard. 

The  USDA  and  the  U.S.  Metric  Board 
advanced  no  position  on  whether  U.S. 
standards  for  this  food  are  necessary, 
but,  instead,  spoke  to  other 
considerations.  The  trade  association 
stated  that  Codex  provisions  allow  the 
packing  of  olives  at  a  much  lower 
quality  and  flavor  level  than  currently 
packed  in  California.  It  aded  that  Codex 
provisions  would  result  in  poor  quality 
olives  being  imported  into  the  United 
States  and  would  degrade  the  reputation 
of  olives.  Both  comments  state  that 
Codex  would  limit  many  of  the 
ingredients  used  by  both  Spanish  and 
United  States  olive  packers  and  the 
economic  impact  would  be  serious  to 
the  olive  industry,  both  domestic  and 
foreign.  Also,  the  processor  states  that 
incompatible  size  ranges  would  lead  to 
excessive  costs  for  necessary  label 
changes  and  to  confusion  of  consumers 

No  data  were  submitted  to  support  the 
allegation  that  the  standard  submitted 
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by  Codex  would  allow  an  inferior 
product  in  the  marketplace:  therefore,  it 
is  the  agency's  opinion  that  in  the 
absence  of  support  to  the  contrary,  the 
general  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  are  sufficient  to 
protect  the  American  consumer. 

Having  considered  the  comments 
received.  FDA  has  concluded  that  there 
is  insufficient  support  to  warrant 
proposing  U.S.  standards  at  this  time  for 
table  olives  under  the  authority  of 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  table  olives  based  on 
the  Codex  standard.  This  action  is 
without  prejudice  to  further 
consideration  of  the  development  of  U.S. 
standards  for  table  olives  upon 
appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  table  olives  may 
move  freely  in  interstate  commerce  in 
this  country,  providing  if  complies  with 
applicable  U.S.  laws  and  regulations. 

Dated:  October  11. 1979. 

William  F.  Randolph, 

.Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

IKR  Doc  -9-32117  Filed  10-18-79;  8:4S  am) 
BILLING  CODC  4110-03-M 


21  CFR  Part  148 

[OocketNo.  78N-0359I 

Quick  Frozen  Bilberries;  Termination 
of  Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 

ACTION:  .Notice  of  Termination  of 
Consideration. 

SUMMARY:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  'Recommended  International 
Standard  for  Quick  Frozen  Bilberries.  " 
The  response  to  the  Food  and  Drug 
.•administration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  United  States  standards 
for  quick  frozen  bilberries  indicates 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  U.S. 
standards  for  this  food.  FDA,  therefore, 
has  terminated  consideration  of 
developing  U.S.  standards  for  quick 
frozen  bilberries  based  on  the  Codex 
standard. 

EFf=ECTIVE  DATE:  October  19, 1979. 


FOR  FURTHER  INFORMATION  CONTACT:  F 

Leo  Kauffman.  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  200  C  St..  SW.,  Washington, 
DC.  20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  February  23,  1979  (44 
FR  10733).  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Quick  Frozen  Bilberries"  and  to 
comment  on  the  desirability  and  need 
for  U.S.  standards  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance  by  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Two  letters  were  received  in  response 
to  the  advance  notice  of  proposed 
rulemaking. 

The  United  States  Department  of 
Agriculture  (USD.A)  and  the  U.S.  Metric 
Board  advanced  no  position  on  whether 
U.S.  standards  are  necessary  for  quick 
frozen  bilberries,  but,  instead,  spoke  to 
other  considerations. 

Having  considered  the  comments 
received.  FD.'\  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U.S.  standards  at  this 
time  for  quick  frozen  bilberries  under 
the  authority  of  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  de\  eloping 
U.S.  standards  for  quick  frozen 
bilberries  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to 
further  consideration  of  the 
development  of  U.S.  standards  for  quick 
frozen  bilberries  upon  appropriate 
justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
which  complies  with  the  requirements  of 
the  Codex  standard  for  quick  frozen 
bilberries  may  move  freely  in  interstate 
commerce  in  this  country,  providing  it 
complies  with  applicable  U.S.  laws  and 
regulations. 

Dated:  Ocfober  11,  1979. 

William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

[YV.  Doc  -Tl-JJIlS  Filed  10-18-  ?9  8  45  am] 
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21  CFR  Part  168 
(Docket  No.  78N-0363] 

Soft  Sugars;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Termination  of 

Consideration. 

SUMMARY:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Soft  Sugars."  The  response 
to  the  Food  and  Drug  Administration's 
(FDA's)  request  for  comments  on  the 
provisions  of  the  Codex  standard  and  on 
the  desirability  of  establishing  U.S. 
standards  for  soft  sugars  indicates  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U.S.  standards  for 
this  food.  FDA,  therefore,  has 
terminated  consideration  of  developing 
US.  standards  for  soft  sugars  based  on 
the  Codex  standard. 
EFFECTIVE  DATE:  October  19,  1979. 
FOR  FURTHER  INFORMATION  CONTACT:  F, 
Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration, 
Departm.ent  of  Health.  Education,  and 
Welfare.  200  C  ST.  SW..  Washington, 
DC.  20204,  202-245-1164. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23,  1979  (44 
FR  10747),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Soft  Sugars"  and  to  comment  on  the 
desirability  and  need  for  U.S.  standards 
for  this  food.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  for  acceptance  by  the 
Joint  Food  and  Agriculture 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission.  At  the  request  of  a  trade 
organization,  a  notice  extending  the 
comment  period  to  June  25. 1979  was 
published  in  the  Federal  Register  of  .May 
18.  1979  (44  FR  29106). 

Five  letters  were  received  from  three 
trade  associations,  a  sugar  producer, 
and  the  U.S.  Metric  Board  in  response  to 
the  advance  notice  of  proposed 
rulemaking. 

Four  comments  stated  that  there  is  no 
need  for  U.S.  standards  for  soft  sugars. 
The  U.S.  Metric  Board  advanced  no 
position  on  whether  U.S.  standards  for 
this  food  are  necessary,  but.  instead, 
spoke  to  other  considerations.  One  trade 
association  supported  by  two  comments 
staled  that  the  consumer  can  obtain 
sugar  of  very  high  quality  without 
relying  on  regulatory  requirements  and  a 
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standard  would  benefit  neither  the 
household  nor  the  industrial  consumer, 
or  the  sugar  manufacturer.  It  pointed  out 
that  the  terms  "soft  white"  and  "soft 
sugar"  are  not  the  common  or  usual 
names  for  any  of  the  sugar  products 
distributed  in  the  United  States  within 
the  specifications  provided  by  the 
standard. 

Having  considered  all  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  sufficient  mterest  nor  need  to 
warrant  proposing  U.S.  standards  at  this 
time  for  soft  sugars  under  the  authority 
of  section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  m  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developmg 
U.S.  standards  for  soft  sugars  based  on 
the  Codex  standard.  This  action  is 
without  prejudice  to  further 
consideration  of  the  development  of  U.S. 
standards  for  soft  sugars  upon 
appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  soft  sugars  may 
mo\e  freely  in  interstate  commerce  in 
this  country,  providing  it  complies  with 
applicable  U.S.  laws  and  regulations. 

Dated:  October  11.  1979 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc   '9-321 18  Filed  lft-18-79;8;45atn| 
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21  CFR  Part  310 

(Docket  No. 79N-0176I 

Stomach  Acidifier  Drug  Products  for 
Over-the-Counter  Human  Use; 
Proposed  Rulemaking 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  This  document  proposes  that 
stomach  acidifier  drug  products  be 
classified  in  Category  II  as  being  not 
generally  recognized  as  safe  and 
effective  or  as  being  misbranded  for 
over-the-counter  (OTC)  use.  The 
document,  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 

DATES:  Comments  by  January  17. 1980. 
and  reply  comments  by  February  18. 
1980. 


ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510].  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  June  23,  1978.  a 
report  of  the  Advisory  Review  Panel  on 
OTC  Miscellaneous  Internal  Drug 
Products.  Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  Commissioner  of  Food 
and  Drugs  issues  (1) a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded  (i.e., 
Category  I);  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e.,  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  such  conditions 
under  either  (1)  or  (2)  above  (i.e., 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel. 
Because  the  Panel's  recommendations 
on  stomach  acidifier  drug  products  for 
OTC  use  contain  no  Category  I  or 
Category  III  conditions,  FDA  is  therefore 
issuing  the  Panel's  recommendations  as 
a  notice  proposing  Category  II 
classification  of  stomach  acidifier  drug 
products  for  OTC  use. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
The  Panel's  findings  appear  in  this 
document  as  a  formal  notice  to  propose 
classification  of  stomach  acidifer  drug 
products  es  Category  II  and  to  obtain 
public  comment  before  the  agency 
reaches  any  decision  on  the  Panel's 
recommendations.  Should  the  agency 
accept  the  Panel's  recommendation  that 
the  ingredients  in  stomach  acidifier  drug 
products  be  classified  as  Category  II,  a 


regulation  declaring  the  products  to  be 
new  drugs  within  the  meaning  of  section 
201  (p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(p))  will  be 
proposed  for  inclusion  in  Part  310, 
Subpart  E  (21  CFR  Part  310,  Subpart  E). 
The  agency  is  including  the  proposed 
regulation  in  this  notice  to  obtain  full 
pubhc  comment  at  this  time.  After  FDA 
has  carefully  reviewed  the  comments 
and  reply  comments,  submitted  in 
response  to  this  notice,  the  agency  will 
issue  a  tentative  final  order  on  stomach 
acidifier  drug  products  for  OTC  use. 

Should  FDA  accept  the  conclusions 
and  recommendations  of  the  Panel,  the 
agency  would  propose  that  stomach 
acidifier  drug  products  be  eliminated 
from  the  OTC  market,  effective  6  months 
after  the  date  of  publication  of  a  final 
order  in  the  Federal  Register,  regardless 
of  whether  further  testing  is  undertaken 
to  justify  their  future  use. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2)).  all  data  and 
information  concerning  stomach 
acidifier  drug  products  for  OTC  use 
submitted  for  consideration  by  the 
Advisory  Review  Panel  have  been 
handled  as  confidential  by  the  Panel 
and  FDA.  All  such  data  and  information 
will  be  put  on  public  display  in  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  after  November  19, 
1979,  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
still  falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  given  above). 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5,  1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11,  1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16,  1973  (38  FR 
31696).  In  the  Federal  Register  of  August 
27,  1975  (40  FR  38179),  a  further  notice 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  which 
included  stomach  acidifier  ingredients. 

The  Commissioner  appointed  the 
following  Panel  to  review  the  data  and 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
the  ingredients  in  those  products:  John 
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W.  Norcross,  M.D..  Chairman,  Ruth 
Eleanor  Brown.  R.Ph.  (resigned  May 
1976),  Elizabeth  C.  Giblin.  Ed.D..  Richard 
D.  Harshfield,  M.D..  Theodore  L.  Hyde, 
M.D.,  Claus  A.  Rohweder.  D.O..  Samuel 
O.  Thier.  M.D.  (resigned  November 
1975),  William  R.  Arrowsmith.  MD. 
(appointed  March  1976),  Diana  F. 
Rodriguez-Calvert.  Pharm.D.  (appointed 
July  1976). 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates. 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  J.D.,  Francis  J. 
Hailey.  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 
Pharm.D.,  served.  Dr.  Hailey  served  until 
June  1975.  followed  by  James  M. 
Holbert,  Sr..  Ph.D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch. 
R.Ph.,  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Ph.D.. 
served  as  the  E,\ecutive  Secretary  until 
July  1976.  followed  by  George  W.  James, 
Ph.D.,  until  October  1976,  followed  by 
Natalia  Morgenstern  until  May  1977, 
followed  by  Arthur  .Auer.  Joseph 
Hussion,  R.Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977.  followed  bv  John  R. 
Short.  R.Ph. 

To  expand  its  medical  and  scientific 
base,  the  Panel  called  upon  the 
following  consultant  for  advice  in  areas 
which  required  particular  expertise: 
Ralph  B.  D'Agostino,  Ph.D.  (statistics). 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs,  but  due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  stomach  acidifier 
drug  products  in  this  document.  The 
review  of  all  other  categories  of 
miscellaneous  internal  drug  products 
will  be  continued  by  the  Panel,  and  its 
findings  will  be  periodically  published 
in  the  Federal  Register  during  the 
Panel's  deliberations. 

The  Panel  was  first  convened  on 
January  13,  1975  in  an  organizational 
meeting.  Working  meetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24.  March  23  and  24.  April  27  and 
28.  June  22  and  23.  September  21  and  22, 


November  16  and  17. 1975;  February  8 
and  9.  March  7  and  8.  April  11  and  12, 
May  9  and  10.  July  11  and  12,  October  10 
and  11.  1976;  February  20  and  21.  April  3 
and  4.  May  15  and  16,  July  9,  10,  and  11. 
October  15.  16.  and  17.  December  2,  3, 
and  4,  1977:  January  28.  29.  and  30. 
March  10.  11.  and  12.  May  5.  6.  and  7. 
and  June  23.  24,  and  25.  August  4,  5.  and 
6.  September  29,  30,  and  October  1, 
November  17,  18.  and  19.  19~8:  January 
19  and  20,  and  March  2  and  3.  1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305],  Food  and 
Drug  Administration  (address  given 
above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel  to  express  their  views  on  stomach 
acidifier  drug  products  for  OTC  use. 
either  at  their  own  or  at  the  Panel's 
request:  C.  N.  Christensen,  M.D.,  John  M. 
Holt.  C.  H.  Sun.  M.D. 

No  person  who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  has 
listened  to  additional  testimony  from 
interested  persons,  and  has  considered 
all  pertinent  data  and  information 
submitted  through  June  23,  1978  in 
arriving  at  its  conclusions  and 
recommendations  for  OTC  stomach 
acidifier  drug  products. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considered  stomach  acidifier  drug 
products  for  OTC  use  with  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
stomach  acidifier  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded  for 
OTC  use. 

Category  11.  Conditions  under  which 
stomach  acidifier  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded  for  OTC 
use. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  concludes  that  all  stomach 
acidifier  active  ingredients  reviewed  are 
safe,  but  none  is  effective  for  OTC  use 
(Category  II)  in  relieving  the  conditions 
of  achlorhydria  and  hypochlorhydria. 

A.  Ingredients  Reviewed  by  the  Panel 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27,  1975 
(40  FR  38179]  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 


related  to  products  used  as  stomach 

acidifiers: 

1.  Submissions  by  Firms 

proaucts 

El<  lHIv  i  Co    mdian^xAs  IN  46206  t<aaj>ir, 
Sluar      Pnaf'T',aceuticais       WHi^rigton,      DE 

•"9699  Normaoo 

Wintfvop  LatX)ralones,  New  Vofli.  Kr  1OO16  Aodot-Papsm 

2.  Labeled  ingredients  contained  in 
marketed  products — a.  Ingredients  in 
drug  products  submitted  to  the  Pane!  for 
rei'/PH'. 

Betaine  hydrochloride 
Glutamic  acid  hydrochloride 
Pepsin 

b.  Other  ingredients  reviewed  by  the 
Panel.  In  addition  to  those  ingredients 
contained  in  submitted  products,  the 
following  ingredient,  which  was 
included  in  the  Federal  Register  notice 
of  August  27,  1975  (40  FR  38179)  and  for 
which  no  data  were  received,  was 
reviewed  by  this  Panel: 

Diiuled  hydrochloric  acid 

3.  Classification  of  ingredients — a  .-Active 
ingredients. 

Betaine  hydrochloride 
Glutamic  acid  hydrochloride 
Diluted  hydrochloric  acid 
Betaine  hydrochloride  and  pepsin 
b.  Inactive  ingredients. 
None. 

B.  Referenced  OTC  Volume 
Submissions 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call  for  data  notices  published  in  the 
Federal  Register  of  November  16.  1973 
(38  FR  31696)  and  August  27.  1975  (40  FR 
38179).  All  of  the  subm.itted  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  confidentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  display  after  November  19, 
1979.  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857. 

C.  Definition  of  Terms 

For  tlie  purposes  of  this  document,  the 
Panel  agreed  on  the  following 
definitions: 

1.  Stomach  acidifier.  An  agent  which 
adds  hydrochloric  acid  to  the  stomach. 

2.  Achlorhydria.  An  absence  of 
secretion  of  hydrochloric  acid  by  the 
stomach  even  after  suitable  stimulation, 

3.  Hypochlorhydria  A  subnormal 
secretion  of  hydrochloric  acid  by  the 
stomach  even  after  suitable  stimulation. 

4.  Diluted  hydrochloric  acid.  As 
described  in  the  19th  Edition  of  the 
"United  States  Pharmacopeia. " 
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D.  General  Discussion 

The  Panel  was  charged  vvith  the 
review  of  numerous  pharmacologic 
categories  of  OTC  drug  products, 
including  those  which  are  known  as 
stomach  acidifiers.  The  Panel  has 
reviewed  the  available  data  and  has 
evaluated  the  safety  and  effectiveness 
of  stomach  acidifiers  for  OTC  use. 

The  Panel  agrees  that  in  some 
individuals  the  stomach  secretes  a 
subnormal  amount  of  hydrochloric  acid 
(hypochlorhydria)  and  that  in  some 
other  individuals  the  stomach  secretes 
no  hydrochloric  acid  (achlorhydria).  In 
the  past,  drug  products  containing 
ingredients  such  as  betaine 
hydrochloride,  glutamic  acid 
hydrochloride,  and  diluted  hydrochloric 
acid  have  been  employed  as  a  means  of 
normalizing  the  hydorchloric  acid 
content  of  the  stomach.  Although  the 
Panel  recognizes  that  each  of  these 
ingredients  in  recommeded  doses  adds 
hydrochloric  acid  to  the  stomach,  the 
Panel  believes  that  such  treatment  is  not 
rlinically  beneficial. 

More  important,  the  Panel  believes 
that  because  the  conditions  of 
achlorhydria  and  hypochlorhydria  do 
not  produce  any  s\mptoms  (i.e..  they  are 
asymptomatic),  these  conditions  are  not 
amenable  to  self-diagnosis.  Therefore, 
the  Panel  concludes  that  all  ingredients 
used  to  treat  the  corditions  of 
achlorhydria  and  hypochlorhydria  are 
Category  II  for  OTC  use. 

E.  Physiology  Review 

To  evaluate  the  ingredients  under 
review,  the  Panel  considered  the  role  of 
hydrochloric  acid  in  digestion  and  the 
regulatory  mechanism.s  that  control  its 
secretion.  The  acidity  of  the  stomach 
depends  in  part  upon  the  rate  of 
secretion  of  hydrochloric  acid.  The  basal 
rate  is  almost  30  milliliters  (mL)  of  a 
dilute  solution  of  hydrochloric  acid  per 
hour  The  basal  secretion  rate  ranges 
from  0  to  17  milliequivalents  (meq)  per 
hour  (Refs.  1  and  2].  Following  a  meal, 
there  is  about  a  25  percent  increase  in 
the  secretion  of  hydrochloric  acid. 

The  secretion  of  hydrochloric  acid  is 
stimulated  by  a  number  of  factors, 
including  sight,  smell,  and  taste  of  food; 
distention  of  the  stomach;  and  the 
release  of  the  hormone  gastrin.  Gastrin 
is  released  by  the  presence  of  protein 
digestive  produc's,  caffeine,  or  alcohol. 
The  secretion  of  acid  is  inhibited  by  a 
reflex  from  the  duodenum  which  inhibits 
both  the  release  of  gastrin  and  the 
secretion  of  the  gastric  glands. 
Distention  of  the  duodenum  and  the 
presence  of  acid.  fats,  or  a  hypertonic 
solution  activate  the  reflex  inhibition  of 
the  secretions. 


Hydrochloric  acid  assists  digestion  by 
converting  pepsinogen  to  pepsin. 
Together  with  pepsin,  hydrochloric  acid 
breaks  up  connective  tissue  and  cell 
membranes  and  reduces  the  size  of  food 
particles  on  the  surface  of  the  food  mass 
in  the  stomach.  However,  hydrochloric 
acid  is  not  essential  for  the  digestion 
and  absorption  of  food. 
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F.  Category  II  Active  Ingredients 

The  Panel  has  classified  the  following 
stomach  pcidifier  ingredients  as  not 
generally!  recognized  as  safe  and 
effective  jDr  as  being  misbranded  for 
OTC  use  Sn  treating  self-diagnosed 
conditions  of  achlorhydria  and 
hypochlorhydria: 

Betaine  liydrochloride 
Glutamic  acid  hydrochloride 
Diluted  kydrochloric  acid 
Betaine  hydrochloride  and  pepsin 

1.  Betaine  hydrochloride.  The  Panel 
conclude!  that  betaine  hydrochloride  is 
safe  in  the  dose  stated  below  but  not 
generally  recognized"as  effective  in 
treating  achlorhydria  and 
hypochlorhydria. 

a.  Safety.  The  oral  dosage  range  of 
betaine  hj'drochloride  used  as  a 
substitute  for  hydrochloric  acid  is  0.5  to 
3.0  grams  (g)  (Ref.  1)  with  a  dose  of  0.5  g 
equivalent  to  approximately  1.1  mL  of 
diluted  hydrochloric  acid  (Ref.  2].  The 
Panel  has  been  unable  to  find  any 
reports  of  adverse  reactions  to  betaine 
hydrochloride  in  the  medical  literature. 

There  is  no  information,  to  the  PaneVs 
knowledge,  to  indicate  that  betaine 
hydrochloride  is  unsafe  in  the  usual  oral 
dose  of  0.44  g  administered  three  times 
daily  with  meals  (Ref.  J). 

b.  Effectiveness.  Due  to  its  ease  of 
administration  and  its  lack  of  erosive 
effect  on  tooth  enamel,  betaine 
hydrochloride  is  sometimes  given  as  a 
substitute  for  diluted  hydrochloric  acid. 
The  usual  recommended  dose  of  betaine 
hydrochloride  delivers  less  hydrochloric 
acid  to  the  stomach  than  does  the  usual 
recommended  dose  of  diluted 
hydrochloric  acid.  There  are  no 
controlled  studies  showing  that  even 
large  amounts  of  hydrochloric  acid  are 
efficacious  in  aiding  digestion  (Ref.  4). 
Currently  marketed  products  contain  an 
amount  of  betaine  hydrochloride  that  is 
equivalent  to  between  0,67  and  1.0  mL  of 
diluted  hydrochloric  acid  in  a  single 
dose 


Betaine  hydrochloride  is  claimed  to  be 
beneficial  to  persons  with  low  or 
nonexistent  gastric  acid  secretion 
because  it  is  said  to  help  in  providing  a 
more  optimal  pH  for  enzymatic  activity 
in  the  stomach  (Refs.  5  and  6).  However, 
the  Panel  has  not  been  presented  with, 
nor  is  it  aware  of.  convincing  evidence 
demonstrating  the  effectiveness  of 
hydrochloric  acid  in  the  treatment  of 
achlorhydria  and  hypochlorhydria. 

c.  Evahiation.  The  Panel  concludes 
that  betaine  hydrochloride  is  generally 
recognized  as  safe  in  the  dose  specified, 
but  its  effectiveness  has  not  been 
demonstrated  for  the  treatment  of 
achlorhydria  and  hypochlorhydria.  In 
fact,  the  Panel  is  of  the  opinion  that  such 
conditions  are  asymptomatic  and, 
therefore,  not  amenable  to  self- 
diagnosis. 
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2.  Glutamic  acid  hydrochloride.  The 
Panel  concludes  that  glutamic  acid 
hydrochloride  is  safe  in  the  dose  stated 
below  but  not  generally  recognized  as 
effective  in  treating  achlorhydria  and 
hypochlorhydria. 

a.  Safety.  The  oral  dosage  range  of 
glutamic  acid  hydrochloride  is  0.6  to  1.8 
g  throe  times  daily  (Refs.  1  and  2).  A 
dose  of  0.3  g  corresponds  to  0.6  mL  of 
diluted  hydrochloric  acid  (Ref.  1).  The 
Pane!  has  determined  that  glutamic  acid 
hydrochloride  is  safe  in  the  usual  oral 
dose  of  1.02  g  administered  three  times 
daily  (Ref.  J).  No  adverse  reactions  have 
been  reported  in  the  literature  at  this 
dose. 

b.  Effectiveness.  Glutamic  acid 
hydrochloride  is  claimed  to  increase  the 
amount  of  hydrochloric  acid  present  in 
the  stomach,  thus  altering  the  pH  of  the 
gastric  environment  (Refs.  4  and  5).  Due 
to  its  ease  of  administration  and  its  lack 
of  erosive  effect  on  tooth  enamel, 
glutamic  acid  hydrochloride  is 
sometimes  used  as  a  substitute  drug  for 
diluted  hydrochloric  acid.  The  usual 
recommended  dose  of  glutamic  acid 
hydrochloride  delivers  less  hydrochloric 
acid  to  the  stomach  than  does  the  usual 
recommended  dose  of  diluted 
hydrochloric  acid.  There  are  no 
controlled  studies  showing  that  even 


large  amounts  of  hydrochloric  acid  are 
efficacious  in  aiding  digestion  (Ref.  6). 
The  Panel  has  not  been  presented  with, 
nor  is  it  aware  of.  any  convincing 
evidence  demonstrating  the 
effectiveness  of  hydrochloric  acid  in  the 
treatment  of  achlorhydria  and 
hypochlorhydria. 

c.  Evaluation.  The  Panel  concludes 
that  glutamic  acid  hydrochloride  is 
generally  recognized  as  safe  in  the  dose 
specified,  but  its  effectiveness  has  not 
been  demonstrated  for  the  treatment  of 
achlorhydria  and  hypochlorhydria.  In 
fact,  the  Panel  is  of  the  opinion  that  such 
conditions  are  asymptomatic  and, 
therefore,  not  amenable  to  self- 
diagnosis. 
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3.  Diluted  hydrochloric  acid.  The 
Panel  concludes  that  diluted 
hydrochloric  acid  is  safe  when  taken  in 
the  dose  stated  below  but  not  generally 
recognized  as  effective  for  treating 
achlorhydria  and  hypochlorhydria. 

a.  Safety.  Diluted  hydrochloric  acid 
contains  10  percent  hydrochloric  acid 
and  is  usually  given  in  a  dose  of  5  mL. 
further  diluted  with  125  to  250  mL  of 
water  (Ref.  1).  This  amount  of 
hydrochloric  acid  is  considered  safe  for 
oral  administration  when  the  solution  is 
sipped  through  a  glass  straw  to 
minimize  tooth  enamel  erosion  by  the 
acid. 

b.  Effectiveness.  While  diluted 
hydrochloric  acid  does  somewhat 
increase  the  acidity  of  the  gastric 
contents,  the  usual  therapeutic  dose  is 
generally  not  sufficient  to  result  in  free 
hydrochloric  acid  in  the  stomach  in  the 
case  of  achlorhydria  (Refs.  1  and  2]. 
Instead,  most  of  the  acid  is  bound  by  the 
gastric  contents  (Ref.  /),  There  are  also 
no  controlled  studies  showing  that  even 
large  amounts  of  hydrochloric  acid  are 
efficacious  in  aiding  digestion  (Ref.  2]. 
The  Panel  was  not  presented  with,  nor  is 
it  aware  of.  any  convincing  evidence 
demonstrating  the  effectiveness  of 
diluted  hydrochloric  acid  in  treating 
achlorhydria  and  hypochlorhydria. 

c.  Evaluation.  The  Panel  concludes 
that  diluted  hydrochloric  acid  is 
generally  recognized  as  safe  in  the  dose 


specified,  but  its  effectiveness  has  not 
been  demonstrated  for  the  treatment  of 
achlorhydria  and  hypochlorhydria  In 
fact,  the  Panel  is  of  the  opinion  that  such 
conditions  are  asymptomatic  and, 
therefore,  not  amenable  to  self- 
diagnosis. 

References 
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MA.  pp  1082-1083.  1977. 

4.  Betaine  hydrochloride  and  pepsin. 
Two  submissions  were  received  for  a 
product  containing  betaine 
hydrochloride  and  pepsin.  This 
combination  was  labeled  as  a  stomach 
acidifier.  No  data  were  submitted,  nor  is 
the  Panel  aware  of  any.  which 
substantiate  a  claim  that  pepsin 
functions  as  a  stomach  acidifier  or 
enhances  the  stomach-acidifying  effects 
of  betaine  hydrochloride.  The  Panel 
concludes  that  this  is  a  safe  combination 
but  not  effective  in  treating  the 
conditions  of  achlorhydria  and 
hypochlorhydria,  Therefore,  the  Panel 
recommends  that  betaine  hydrochloride 
and  pepsin  be  included  in  Catopory  II. 
(In  a  future  issue  of  the  Federal  Register, 
the  Panel  will  review  pepsin  as  a 
digestive  aid  ingredient.) 

G,  Category  II  Labeling 

The  Panel  reviewed  the  labeling 
claims  made  for  the  submitted  drug 
products  and  concludes  that  each  of  the 
stomach  acidifier  ingredients  reviewed 
is  safe  but  not  effective  for  the  treatment 
of  achlorhydria  and  hypochlorhydria  in 
the  dose  specified  In  addition,  and  more 
important,  the  Panel  believes  that  these 
conditions  do  not  produce  any 
symptoms  and  therefore  should  not  be 
considered  as  symptomatic  disease 
states.  For  these  reasons,  the  Panel  has 
classified  the  following  labeling  claims 
as  Category  II  and  not  appropriate  for 
OTC  use: 

1.  For  hydrochloric  acid  deficiency. 

2.  For  replacement  therapy  in  deficiencies 
of  hydrochloric  acid  in  gastric  secretion. 

3.  Stomach  acid  medication. 

4.  For  achlorhydria. 

5.  For  stomach  subacidity. 

6.  Assists  digestion  in  gastric  hypoacidity 
by  gradual  release  of  hydrochloric  acid  and 
pepsin. 

7.  Digestant. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  is 
exempt  from  the  requirement  of 
preparing  an  Environmental  Impact 
Statement  as  specified  under  21  CFR 
25.1(0(41. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505.  701.  52  Stat  104O-1O42  as  amended 
105Q-1053  as  amended.  1055-1056  as 
amended  by  70  Stat  919  and  72  Stat.  948 
(21  U.S.C.  321,  352.  355.  371))  and  the 
Administrative  Procedure  Act  (sees.  4.  5. 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702,  703,  704)1  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5  1).  it  is 
proposed  that  Subchapter  D  of  Chapter  1 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  310  by 
adding  new  §  310  540.  to  read  as  follows: 

?  310.540     OTC  drug  products  containing 
active  ingredients  offered  for  u«e  as 
stomach  acidifiers. 

(a)  Betaine  hydrochloride,  glutamic 
acid  hydrochloride,  diluted  hydrochloric 
acid,  and  pepsin  have  been  present  as 
ingredients  in  over-the-counter  (OTC) 
drug  products  for  use  as  stomach 
acidifiers  Based  upon  the  lack  of 
adequate  data  to  establish  the 
effectiveness  of  these  or  any  other 
ingredients  of  stomach  acidifiers  used  in 
treating  achlorhydria  and 
hypochlorhydria.  and  because  such 
conditions  are  asymptomatic  and  not 
amenable  to  self-diagnosis,  any  OTC 
drug  product  containing  ingredients 
offered  for  use  as  stomach  acidifiers 
cannot  be  considered  generally 
recognized  as  safe  and  effective. 

(b)  Any  OTC  drug  product  labeled, 
represented,  or  promoted  as  a  stomach 
acidifer  is  regarded  as  a  new  drug 
within  the  meaning  of  section  201(p)  oi 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  Part  314  of  this  chapter  is  required 
for  marketing 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  in\  estigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  presented,  or  promoted  as  a 
stomach  acidifier  for  OTC  use  is  safe 
and  effective  for  the  purpose  intended 

(d)  Any  such  drug  product  introduced 
in  interstate  commerc  e  after  the 
effective  date  of  a  final  regulation  that  is 
not  in  compliance  with  this  section  is 
subject  to  regulatory  action. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  m  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  January  17.  1980.  Comments 
should  be  addressed  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm  4-65.  5600  Fishers  Lane,  RockviUe. 
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M'O  10b57.  dnd  may  be  accompanied  by 
d  siippi'.rtir.^  memorandum  or  brief. 
Comments  replymg  to  comments  may 
iilso  be  submitted  on  or  before  February 
18.  1980  Comments  may  be  seen  in  the 
Hbo\e  office  between  9  a.m.  and  4  p.m... 
Mondav  t.hrough  Friday. 

In  accordance  with  Executive  Order 
lJi'44.  the  economic  effects  of  this 
prcposa!  have  been  carefully  analyzed, 
and  I'  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Ddted  October  10,  1979. 
S.heruin  Gardner, 
Ai  tin^  Commissioner  of  Food  and  Drugs. 

If  R  0(«    "ft-3:;iir  F;led  10-l»-79:  8.45  am] 
B'^LISG  CODE  «nO-03-M 


21  CFR  Part  320 

(Docket  No. 79N-01331 

Certain  Sulfonamide  Anti-lnfectives; 
Proposed  Bioequivalence 
Requirements 

agency:  Food  and  Drug  .-\dministration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  bioequivalence  requirements 
for  certain  oral  sulfonamide  drug 
products  used  in  the  treatment  of 
bacterial  infections.  Available  data 
suggest  that  the  various  m.arketed 
brands  of  the  same  oral  sulfonamides 
may  not  have  comparable  therapeutic 
effects.  The  proposed  regulations  would 
assure  the  bioequivalence  of  different 
brands  of  such  products  and  batch-to- 
bafch  uniformity  of  the  same  product  by 
each  manufacturer. 

DATES:  Comim.ents  by  December  18,  1979; 
FU.A  proposes  that  the  final  regulation 
based  on  this  proposal  become  effective 
30  days  after  the  date  of  its  publication 
in  :hc  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  fHFA-305),  Food  and 
D:'jg  .Administration.  Rm.  4-65.  56<.)0 
F'ishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henrv  I  Malinowski.  Bureau  of  Drugs 
(HFD-525).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  5600  Fishers 
Lane   Rockviiie,  MD  20857.  301-14J- 
4'50, 

SUPPLEMENTARY  INFORMATION:  FD.\  has 

prom.ulgated  regulations  in  Subpart  C  of 
F'.irt  320  [21  CFR  Part  320)  setting  forth 


.  procedures  by  which  the  agency  may.  on 
its  own  initiative  or  in  response  to  a 
petition  from  an  interested  person, 
propose  and  promulgate  regulations  to 
establish  bioequivalence  requirements 
for  drug  products  containing  identical 
amounts  of  the  same  active  drug 
ingredient  and  in  the  same  dosage  form 
that  are  intended  to  be  used 
interchangeably  for  the  same 
therapeutic  effect  and  for  which  there  is 
a  known  or  potential  bioequivalence 
problem.  The  Commissioner  of  Food  and 
Drugs  has  delegated  authority  to  issue, 
amend,  or  repeal  these  regulations  to  the 
Director  and  Deputy  Director  of  FDA's 
Bureau  of  Drugs  (21  CFR  5.79). 

Data  available  to  FDA  demonstrate 
that  there  is  well-documented  evidence 
of  actual  bioequivalence  differences  in 
oral  fornnulations  of  sulfadiazine, 
trisulfapyrimidines.  and  sulfaphenazole 
and  potential  bioequivalence  differences 
in  oral  formulations  of  other  drugs  in  the 
class  of  sufonamides  among  currently 
marketed  brands  of  the  same  drug 
product  produced  by  various 
manufacturers,  based  on  the  criteria  set 
forth  in  §  320.52  (21  CFR  52).  Therefore. 
the  Director  of  the  Bureau  of  Drugs,  on 
the  Director's  own  initiative,  tentatively 
concludes  that  a  bioequivalence 
requirement  involving  both  in  vivo 
testing  in  humans  and  in  vitro 
dissolution  testing  should  be  established 
for  acetyl  sulfisoxazole  emulsion  and  for 
the  following  oral  solid  dosage  form 
sulfonamides:  Sulfachlorpyridazine, 
sulfacytine.  sulfadiazine. sulfadiazine 
sodium  bicarbonate,  sulfadimethoxine. 
sufaethidole.  sulfamerazine,  sulfameter, 
sulfamethazine,  sulfamethizole, 
sulfamethoxazole, 

sulfamethoxypyridazine, sulfaphenazole, 
sulfapyridine.  sulfasalazine, 
sulfisomidine.  trisulfapyrimidines.  and 
sulfa  diazine-sulfa  merazine- 
sulfamethazine-sulfacetamide- 
sulfamethizole  combination.  The 
Director  also  tentatively  concludes  that, 
because  existing  data  demonstrate  an  in 
vivo/in  vitro  correlation.  (Refs.  22  and 
23),  a  bioequivalence  requirement 
involving  only  an  in  vitro 
bioequivalence  standard  should  be 
established  for  sulfisoxazole  tablets  and 
for  all  sulfonamide  suspensions.  The 
evidence  on  which  the  Director  bases 
these  tentative  conclusions  and  the 
proposed  bioequivalence  requirements 
are  discussed  below  (see  also  Ref.  1). 

Background 

Orail>  administered  sulfonamides 
have  a  wide  range  of  antimicrobial 
activity.  Essentially,  they  inhibit  the 
growth  or  multiplication  of  bacteria:  i.e.. 
they  are  bacteriostatic  agents.  Although 
the  importance  of  the  sulfonamides  in 


the  treatment  of  infectious  diseases  has 
diminished  with  the  development  of 
more  effective  antimicrobial  agents. 
these  drugs  continue  to  have  a 
prominent  place  in  the  treatment  of 
lower  urinary  tract  infections  and 
systemic  infections  caused  by  Nocardia 
species.  They  are  also  drugs  of  choice 
for  prophylaxis  in  rheumatic  fever  and 
meningococcal  infections  that  are 
sensitive  to  sulfonamides.  Although  no  , 
one  oral  sulfonamide  drug  product  is 
equally  effective  in  all  types  of 
infections,  for  purposes  of 
bioequivalence  requirements  the 
sulfonamides  are  considered  together 
because  they  are  members  of  a  class  of 
drugs  having  close  structural 
commonality  and  similar 
physicochemical  and  pharmacological 
properties.  All  of  them  are  derivatives  of 
sulfanilic  acid  and  contain  the  following 
general  structural  form.ula: 


•^vJ- 


Substituents  and  R,  and  Rj  for  some 
important  sulfonamides  are  shown  in 
Table  1. 
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TABLE  I 

STRUCTURE  OF  SELECTED  SULFONAMIDES 


«, 


SULFADIAZINE 


o 


«: 


HjCO^ 


SULFADIWETHOXINE hJ 


HjCO 


SULFAMERAZINE  -  - 


SULFAMETHAZINE 


H-,C 


3^  ., 


H^C 


SULFAMETHOXYPYRIDAZINE 


_     _     _     _    HjCO (^         J- H 


SULFAPHENAZOLE 


SULFAPYRIDINE  - 


-H 


CsH 


6"5 


\\  ./ 


SULFISOMIDINE \    /) 

V— N 


CM3 


SULFISOXAZOLE 


M3C 


CH, 


COOH 


SULFASALAZINE 


/ 
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The  essential  structural  prerequisites 
for  antibacterial  activity  of 
sulfonamides  are:  (1)  The  S  atom  of  the 
SOj.XMj  group  is  directly  linked  to  the 
benezene  ring,  and  (2)  the  presence  in 
the  para  position  of  the  benzene  ring  of 
an  -NHj  group  or  a  group  that  can  be 
converted  readily  in  the  tissues  to  a  free 
amino  group.  Substitution  in  the 
benzene  ring  of  sulfonamides  usually 
yields  inactive  compounds.  Substitution 
of  heterocyclic  aromatic  nuclei  on  the 
nitrogen  of  the  SOi.NHj  group  yields 
highly  potent  compounds. 

All  major  sulfonamides  are  white 
crystalline  powders,  most  of  which  are 
relatively  insoluble  in  water.  The 
sodium  salts  of  the  sulfonamides  are 
readily  soluble.  The  free  sulfonamides 
are  more  soluble  in  plasma  than  in 
water  (Ref.  2).  Tables  2  and  3  present 
data  on  the  solubility  of  various 
sulfonamides  and  their  acetylated 
derivatives  in  bodv  fluids  at  different 
pH's  (Ref.  3). 

Table  2— Solubility  Data  on  Sulfonamides 
(milligrams  milliliter  at  37°  C.) 


Drug 


Water  (pH  5  5)     Serum 


Sjifadiaz-ne 

Sj'fame'azi^e , 

S.j'fiso'nidine , 

Suifisoxazoie , 

Acetyl  sui'.soxazole . 


0  14 

1  60 

0  32 

1 

1  88 

3.72 

1  50 

6  40 

0.50 

1200 

'  Not  available. 

Table  'i— Solubility  of  Sulfonamides  at  Various  pHs 
in  Urine  (milhgrams/milliliter  at  37°  C) 


Drug 


pH5  5 


pH7  5 


pHBO 


Sulfadiazine . 

SuKame'azine 
Suitisomidine 


Suitisoxazoie      

Acetyl  suKisoxazole.. 


0  18 
035 
254 

(pH  5  0) 

1  50 
0  55 


397 

(pH  7  3) 

145.00 

100.00 


450 
425 


The  following  are  general 
characteristics  for  most  members  of  the 
series:  Absorption — alimentary  or 
parenteral — is  rapid,  in  minutes; 
distribution  is  widespread  within  the 
water  of  the  body,  including  penetration 
into  spinal  fluid:  metabolism  occurs  by 
varying  degrees  of  acetylation  (of  the 
para-iN'Hj  group);  and  excretion  is 
moderately  rapid,  in  24  to  48  hours 
through  the  kidneys  (Refs.  2  and  3). 

All  sulfonamides,  except  those 
designed  for  their  local  effects  in  the 
bowel,  can  be  absorbed  rapidly  from  the 
gastrointestinal  tract.  The  small 
intestine  is  the  major  site  of  absorption, 
but  some  of  the  drug  is  absorbed  from 
the  stomach.  The  drug  can  often  be 


found  in  the  urine  within  30  minutes 
after  its  oral  ingestion  (Ref.  2).  Total 
sulfonamide  blood  levels  of  12  to  15 
milligrams  (mg)  per  100  milliliters  (mL) 
(120  to  150  micrograms  (fig)  per  mL) 
have  been  reported  to  be  optimal;  blood 
levels  greater  than  20  mg  per  100  mL 
(200  ^g  per  mL)  have  been  associated 
with  an  increased  incidence  of  adverse 
reactions  (Ref.  4).  The  minimum 
inhibitory  concentrations  (MIC)  of 
sulfonamides,  i.e..  the  smallest 
concentration  known  to  inhibit  growth 
or  multiplication  of  bacteria,  vary  from 
drug  to  drug.  Table  4  shows  MIC  for 
selected  sulfonamides: 


Table  4— Minimum  Inhibitorv  Concentrotions  (MIC)  for  Some 
Sulfonamides  (Ref.  S) 


Drug 


MIC(Mg/mO 


Sulfadiazine 

Suifadimethoxme 

Sulfamerazine 

Sultamethazing 

Sulfamethoxazole 

Sulfamethoxypyridazi.ie 

Sulfisomidine 

Sulfamettioxazole 


100-150 

1-50 

3-20 

10-100 

02-50 

1-20 

125-50 

1-20 


All  sulfonamides  are  bound  in  varying 
degrees  to  plasma  proteins  (Table  5). 
The  effective  sulfonamide  level  in  body 
fluids  corresponds  to  the  concentration 
of  unbound  drug  in  the  plasma. 

Sulfonamides  are  distributed 
throughout  the  tissues  of  the  body,  and 
this  distribution  accounts  for  their 
therapeutic  efficacy  in  systemic 
infections  (Ref.  2). 


Table  S.~Physicochemical  Data  on  Sulfonamides 
iRefs  3,  4.  5.  and  18| 


Drug 


pKa 


Solubility  at 
pH  5  5 
(mg/mL) 


Protein 

binding 

(percent) 


Daily 

dose 

(9) 


Sulfadiazine  .,  

Sulfadimettioxine „ , 

SulfaethKJole „ 

Sutfamerazine    

Sulfamethazine 

Sulfamethoxazole _.. 

Sutfamethoxypyndazine 

Sulfisomidme. 

Sulfisoxazoie 

Sulfisoxazoie  ecelyl 

Sulfapyndine . 
Sulfaphenzola 
Sullamethizole 


45 
99 
99 
75 
80 
88 
87 
86 
85 
85 
40 
85 
90 


2-4 

05-1 

3-4 

2-4 


1-2 

0.5-1  5 

2-4 

2-4 

2-4 
0.5-2 

1-2 

2-4 


Sulfonamides  undergo  metabolic 
transformation  to  a  varying  extent  in 
tissues,  especially  in  the  liver.  Both 
acetylation  and  oxidation  occur. 
Acetylation  is  disadvantageous  because 
the  resulting  product  lacks  antibaterial 
activity  and  yet  retains  the  toxic 
potentialities  of  the  parent  substance 
(Ref.  2). 

Sulfonamides  are  completely 
eliminated  from  the  body,  partly 
unchanged  and  partly  as  metabolized 
products.  The  largest  fraction  is 
excreted  in  the  urin.  The  rate  of 
excretion  of  some  sulfonamides  exhibits 
diurnal  variation.  Each  sulfonamide,  free 
and  acetylated.  is  handled  by  the  kidney 
in  a  characteristic  manner.  In  all  cases, 
renal  filtration  is  a  major  factor  (Ref.2). 

Untoward  effects  during  sulfonamide 
therapy  represent  the  major  limitation  to 
their  clinical  use.  Most  sulfonamides 
produce  mildly  toxic  effects;  they  can 
also  produce  severe  sensitivity 
phenomena  such  as  dermatitis,  rash 
agranulocytosis,  and  hepatitis.  The  most 
frequently  observed  side  effect  is 
crystalluria  and  related  renal  damage 
(Refs.  2.  4.  and  5). 


Because  of  their  similiarity  of 
structure  and  pharmacologic  properties, 
all  sulfonamide  drug  products  are 
considered  as  a  class  in  establishing 
bioequivalence  requirements. 

Evidence  To  Establish  a  Bioequivalence 
Requirement 

Among  the  criteria  set  forth  in  §  320.52 
to  be  considered  in  determining  that  a 
bioequivalence  requirement  should  be 
established,  the  following  are  relied 
upon  by  the  Director  in  tentatively 
concluding  that  these  proposed 
bioequivalence  requirements  should  be 
imposed  upon  this  class  of  drugs: 

1.  Evidence  from  well-controlled 
bioequivalence  studies  that  such 
products  are  not  bioequivalent  drug 
products  (§  320.52(b)).  A  well-controlled 
study  of  eight  brands  of  sulfadiazine 
tablets  demonstrated  that  two  products 
were  50  percent  as  bioavailable  as  the 
standard,  measured  in  terms  of  the  area 
under  the  plasma  concentration-time 
curve  (AUG),  while  a  third  one  was 
about  75  percent  as  bioavilable  as  the 
reference  standard  (Ref.  6)  Table  6 
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shows  the  AUG  for  the  three 
bioinequivalent  products  compared  to 
the  standard. 

Table  i—Companston  ofAUC 


tablet  and  the  two  suspension  lots  used 
in  this  study: 

Table  B—Companson  of  Certain  f^easwed 
Parameters 


Brand 

AUG  (tree  sulfa) 

Tablet 

Sjsper     Suspension  II 
sioni 

.    13271,  1192  0 
6518 

504  5 

8809 

A  (Standard)    „ 

B __.    _ 

Cmax  (mg  %) 

Tmax  (hours) 

AUG 

549 
_                 4-6 

94  87 

3  06               3  01 

40                     40 

n 

56  14              56  67 

A  bioavailability  study  (Ref.  7) 
submitted  to  FDA  by  a  firm  in  support  of 
its  new  drug  application  (NDA) 
documented  a  bioequivalence  problem 
regarding  the  Irisulfapyrimidine 
suspension.  The  study  was  a  crossover 
design  using  10  healthy  male  adults  to 
compare  the  firm's  trisulfapyrimidine 
test  suspension  with  a  reference 
standard  suspension.  The  blood  levels 
of  sulfonamide  obtained  with  the  test 
product  were  almost  50  percent  higher  at 
all  sampling  times  than  the  reference 
product.  Table  7  shows  the  peak  plasma 
levels  (Cmax).  time  to  obtain  peak 
plasma  levels  (Tmax).  and  AUC  for  the 
test  and  reference  products: 

Table  7 — CompanS'On  of  Cenain  Measured 
Parameters 


Reference  Reference  as 
Tesi  product    product    percentage  o' 
test 


Gma«  (mg  ^q).. 

Tmax  (hour). 

AUC         


108 

4.0 

187  7 


61 

40 

1063 


565 

100  0 

56  6 


Cmax  for  the  reference  product  was 
only  56.5  percent  of  that  for  the  test 
product:  the  AUC  value  for  the  reference 
product  was  56.6  percent  of  that  for  the 
test  product.  These  observations 
demonstrate  a  clear  and  significant 
bioinequivalence  between  the  test  and 
reference  products. 

Bioequivalence  studies  (Ref.  8) 
submitted  by  two  firms  in  support  of 
their  abbreviated  new  drug  applications 
(AN'DA's)  compared  their  suspension 
formulations  of  trisulfapyrimidine  with 
the  same  reference  material  suspension 
The  blood  levels  of  the  reference 
product  in  both  studies  were  about  half 
of  those  of  the  test  products.  AUC's 
reported  in  one  study  were  158  for  the 
test  product  and  77.4  for  the  reference 
product.  The  results  of  these  studies 
demonstrated  a  bioinequivalence 
problem. 

Tablets  and  two  lots  of  suspension 
from  the  same  manufacturer  whose 
suspension  formulation  was  used  as  the 
reference  product  in  the  studies  reported 
in  Reference  8  were  studied  under  a 
contract  from  FDA  (Ref.  9).  Table  8 
shows  the  mean  Cmax  and  AUC  for  the 


The  AUC"s  showed  that  the  two 
suspension  lots  were  only  59  percent  as 
bioavailable  as  the  tablet, 
demonstrating  a  bioinequivalence 
problem. 

A  recent  study  on  trisulfapyrimidine 
suspension  conducted  under  an  FDA 
contract  (Ref.  10)  revealed  that  three  of 
seven  commercial  products  differed 
significantly  (p<.01)  in  bioav.iilability. 
Using  a  high-pressure  liquid 
chromatography  assay  it  was 
established  that  the  ma)or  components 
leading  to  the  bioinequivalence  were 
sulfadiazine  and  sulfamerazine.  but  no 
difference  in  serum  levels  was  observed 
for  the  sulfamethazine.  The  sulfadiazine 
component  was  the  greatest  contributor 
to  the  bioinequivalence.  Table  9  shows 
the  mean  values  for  Tmax.  Cmax.  and 
AUC  for  sulfadiazine  in  the  three 
products  in  comparison  to  a  more 
bioavailable  product  included  m  the 
study  (Ref.  10). 

Table  9 — Companson  of  Certain  Measured 
Paranreters 


Product 


Tmax 
(hr) 


Cmax 
(ng/mL) 


AUC 
(jig  hr  mL) 


A... 
8... 
C... 
0..„ 


3.9 

1Z1 

186 

&0 

&3 

231 

81 

9.1 

200 

46 

6.0 

138 

The  data  reveal  that  one  product 
resulted  in  significantly  lower 
sulfadiazine  peak  levels  (50  percent)  and 
lower  .MIC  sulfadiazine  values  (60 
percent)  in  comparison  to  other  products 
in  the  study.  Two  additional  products 
differed  significantly  in  their  rate  of 
absorption  but  not  in  extent  of 
absorption,  resulting  in  lower  peak 
levels  (Ref.  10). 

A  bioequivalence  study  (Ref.  11) 
submitted  to  FDA  by  a  firm,  in  support  of 
its  NDA  for  a  sulfaphenazole  product 
documented  a  bioequivalence  problem 
with  rate  of  absorption.  The  study,  a 
two-way  crossover  design  employing  12 
subjects,  compared  the  two  formulations 
produced  by  the  same  company.  The 
areas  under  the  concentration-time 
cur\es  (AUC  s)  showed  the  products  to 
be  equivalent  in  the  extent  of 
bioavailability;  however,  the  rates  of 


absorption  demonstrated  the  two 
products  to  be  bioinequivalent: 

Table  10— "ates  of  Absorption  ot  Two  Formulations 


Dmg  A 


Drug  B 


Rate  constant  of  absorption  Kab 

(hour-1)  0  340 

Half-life  of  absorption  T  4  labs) 

hou'S   _. .    2  04 

AUC.  0-24  hours  (nfl  hi/'mU  200  7 


0  767 


090 
211  2 


A  bioequivalence  study  (Ref.  12) 
submitted  to  FDA  by  a  firm  in  support  of 
its  .\DA  for  sulfasalazme  documented  a 
bioequivalence  problem  with  the  extent 
of  absorption.  New  and  old  enteric- 
coated  tablet  formulations  of 
sulfasalazine  were  compared  in  a 
parallel  design  bioavailability  study. 
The  subjects  were  healthy,  male  adults. 
A  single  oral  dose  of  2  grams  (g)  of  the 
old  or  new  formulation  was 
administered  to  each  subject  and  blood 
levels  determined  at  various  sampling 
times.  The  mean  peak  blood  levels 
(Cmax)  were  similar  but  the  coefficients 
of  variation  (C.V.)  were  large — 83 
percent  for  the  new  formulation  and  102 
percent  for  the  old.  The  AUC  for  free 
sulfasalazine  showed  that  the  new 
formulation  was  215  percent  as 
bioavailable  as  the  old  one  (.AUC  of  the 
new  formulation  139.7  jig  hr/mL;  AUC  of 
the  old  formulation,  64.8  ^g  hr/mL).  The 
study  thus  demonstrated  the 
bioinequivalence  of  the  two 
formulations  of  the  same  drug. 

Slow-dissolving  sulfisoxazoie  drug 
products  were  shown  to  have  a  lower 
bioavailability  when  compared  to  a 
control  solution  Products  that  required 
237.  402,  and  more  than  420  minutes  for 
50  percent  of  drug  to  dissolve  were  only 
71.  74,  and  71  percent,  respectively,  as 
available  as  the  control  solution,  as 
determined  by  area  under  the  curve 
from  0  to  4  hours  (Ref.  18). 

2.  Competent  medical  determination 
that  a  lack  of  bioequivalence  would 
have  a  serious  adverse  e^^ect  m  the 
treatment  or  prevention  of  o  serious 
disease  or  condition  (§320.52(d)). 
Sulfadiazine  is  the  recommended 
chemoprophylactic  agent  for  persons  in 
close  contact  with  patients  having 
meningococcal  disease  if  the  strain  of  .V. 
meningitidis  is  sensitive  to  sulfonamides 
(Ref.  2)  Sulfadiazine  therapy  is  also 
recommended  for  patients  with 
meningococcal  disease  if  the  epidemic  is 
proven  to  be  due  to  a  sulfonamide- 
sensitive  strain  of  meningococcus  (Ref. 
2).  A  lack  of  bioequivalence  among 
sulfadiazine  products  would,  therefore, 
have  a  serious  adverse  effect  in  the 
treatment  and  prevention  of  meningitis 
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3.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low 
solubility  in  water,  e.g..  less  than  5  mg 
per  1  mL,  or.  if  dissolution  in  the 
stomach  is  critical  to  absorption,  the 
volume  of  gastric  fluids  required  to 
dissolve  the  recommended  dose  far 
exceeds  the  volume  of  fluids  present  in 
the  stomach  (taken  to  be  100  ml  for 
adults  and  prorated  for  infants  and 
children!  §  320.52(e)(1)).  Sulfadiazine, 
sulfamethoxazole,  .sulfaphenazoie.  and 
sulfasalazine  are  practically  insoluble  in 
water  (Refs.  2a.  1.3.  14.  and  15). 
Sulfamethazine  (1.5  mg/mL). 
sulfasomidine  (1.88  mg/mL).  and 
sulfisoxazole  (1.5  mg/mL)  are  slightly 
soluble  in  water.  Sulfadimethoxine 
(0.075  mg/mL).  sulfamethizole  (0.5  mg/ 
mL).  sulfaethidole  (0.25  mg/mL). 
sulfamerazine  (0  32  mg/mL).  and 
sulfapyridine  (0.8  mg/mL)  are  very 
slightly  soluble  in  water.  Therefore,  the 
amount  of  T.uid  required  to  dissolve  any 
of  these  oral  sulfonamide  drugs  at  the 
recommended  dof^e  level  exceeds  the 
volume  of  fluid  present  m  the  stomach. 
.As  used  here,  the  term  "practically 
insoluble"  is  defined  as  a  solubility  of 
less  than  0.05  mg/mL,  "Very  slightly 
soluble"  refers  to  a  solubility  from  0.05 
mg/mL  to  1.0  mg/mL.  while  "slightly 
soluble"  means  a  solubility  of  more  than 
1.0  mg/mL. 

(b)  The  dissolution  rate  of  one  or 
more  such  products  is  slow.  e.g..  less 
than  50  percent  in  30  minutes  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or  a 
paddle  method  at  50  revolutions  per 
minute  (rmp)  in  900  mL  of  distilled  or 
deionized  water  at  37^  C  or  differs 
significantly  from  that  of  an  appropriate 
reference  material  such  as  an  identical 
drug  product  that  is  the  subject  of  an 
approved  full  new  drug  application 
[§  320  52(e)(2)). 

A  1973  Canadian  study  (Ref.  19) 
reports  dissolution  testing  of  13  lots  of 
500-mg  tablets  of  sulfisoxazole  by  the 
U.S  P.  compendial  method.  Of  13  lots.  5 
failed  the  U.S.P.  dissolution  test.  The 
investigators  also  found  that  values 
calculated  from  six  determinations  of 
dissolution  time  often  gave 
unrealistically  high  values  for  the 
coefficient  of  variation  (indicative  of 
great  variability  from  tablet  to  tablet). 
They  concluded  that  10  determinations 
appear  to  be  the  minimum  to  preclude 
undue  weight  being  given  to  occasional 
variations. 

Under  an  FDA  contract  (Ref.  161,  11 
lots  of  500-mg  sulfisoxazole  tablets, 
manufactured  by  10  companies,  were 
evaluated  in  vitro  and  in  vivo.  Three  of 
these  11  did  not  meet  the  dissolution 
rate  specified  in  U.S.P.  XVIIL  The  time 


required,  according  to  compendial 
specification,  for  60  percent  of  the 
labeled  amount  of  sulfisoxazole  in  the 
tablets  to  dissolve  is  not  more  than  30 
minutes  with  dilute  hydrochloric  acid  (1 
in  12.5)  being  used  as  the  dissolution 
medium.  Table  11  shows  the  percent 
sulfisoxazole  dissolved  in  30  minutes 
from  the  three  products  that  failed  to 
meet  the  U.S.P.  XVIII  specification. 

Table  ^\— Sulfisoxazole  Dissolution 


Product 


Percent  dtssotved 
(range) 


21  4  (18-22  6) 

50  0  (44-55) 

10.1  (8.9-12.3) 


The  in  vivo  bioavailability  testing  of 
these  11  products,  however,  showed 
them  to  be  bioequivalent. 

Recently  the  dissolution  testing  of  five 
brands  of  500-mg  tablets  and  one  brand 
of  300-mg  tablets  of  sulfadiazine  was 
conducted  in  FDA  laboratories  (Ref.  17). 
The  rates  of  dissolution  of  sulfadiazine 
tablets  were  determined  in  900  mL  of 
O.l^V  hydrochloric  acid  as  well  as  in  900 
mL  of  pH  7.5  phosphate  buffer  using  the 
paddle  for  stirring  at  50  rpm  for  60 
minutes.  Of  the  five  brands  of  500-mg 
tablets,  three  dissolved  less  than  20 
percent  in  40  minutes  in  O.l^V 
hydrochloric  acid,  and  four  dissolved 
less  than  40  percent  in  40  minutes  in  pH 
7.5  phosphate  buffer  solution. 
(Sulfadiazine  is  practically  insoluble  in 
water  and  is  primarily  absorbed  in  the 
small  intestine.  The  buffer  solution  of 
pH  7.5  was  used  to  see  whether 
improved  dissolution  rates  were 
possible  in  this  medium.)  Table  12  gives 
the  result  of  testing: 

Table  ^2— Sulfadiazine  Dissolution 


Product 


Percent  dissolved  in  40  minutes 


A  (500  mg)... 
B(500mg)  .. 

C  (500  mg) ., 

D  (500  mg)  .„.. 

E  (500  mg) 

F  (300  mg) 


pH  7.5  Butler 


0.1/vnci 


303 
47 

865 
4.6 

23.0 
5.1 


15.4 
176 
76  1 
108 
73  1 
31 


However,  in  vivo  testing  involving  the 
same  lots  of  products  A.  B.  and  C 
demonstrated  them  to  be  bioequivalent 
with  a  solution  of  sodium  sulfadiazine. 

The  results  of  the  above  two  studies 
cited  in  Reference  17  demonstrate  that 
some  sulfa  drug  products  dissolve 
slowly  and,  consequently,  may  have  in 
vivo  bioavailability  problems. 

Recent  dissolution  testing  by  FDA 
laboratories  was  performed  on  13 
samples  of  trisulfapyrimidine  tablets 
from  12  manufacturers.  Dissolution 


testing  was  conducted  using  the  paddle 
method  at  50  rpm  in  900  milliliters  of 
O.lN  hydrochloric  acid  at  37  ±  0.5'  C.  Of 
the  13  samples,  6  of  the  sulfadiazine 
component,  3  of  the  sulfamerazine 
component,  and  2  of  the  sulfamethazine, 
dissolved  less  than  50  percent  in  40 
minutes  (Ref.  21). 

The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
criteria  set  forth  in  §  320.52.  The 
Director  proposes  to  establish  the 
following  bioequivalence  requirements: 

1.  For  sulfisoxazole  tablets.  The 
Director  proposes  to  establish  a 
bioequivalence  standard  that  would 
apply  to  all  manufacturers  of 
sulfisoxazole  tablets.  This  proposed 
standard  is  an  in  vitro  dissolution  test 
that  has  been  correlated  with  human  in 
vivo  bioavailability  data  (Ref.  22].  The 
standard  specifies  that  the  average 
amount  of  labeled  sulfisoxazole 
dissolved  in  a  sample  of  12  test  tablets 
is  not  less  than  60  percent  in  30  minutes. 
Manufacturers  of  sulfisoxazole  tablets 
not  marketed  on  the  effective  date  of 
this  regulation  must  include  the  results 
of  the  tests  in  the  original  full  or 
abbreviated  NDA  for  the  drug  product 
submitted  to  FDA.  For  products 
currently  marketed,  the  results  of  these 
tests  must  be  submitted  to  FDA  within 
60  days  following  the  effective  date  of   . 
the  final  regulation.  The  submission 
must  be  in  the  form  of  a  supplement  to 
the  approved  NDA  or  ANDA  for  the 
drug  product.  A  manufacturer  unable  to 
meet  this  specification  would  be 
required  to  reformulate  the  drug  product 
to  meet  the  specifications.  After 
approval  of  an  application  or 
supplement,  the  manufacturer  will  be 
required  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  its  drug  product  to  ensure 
batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

2.  For  all  sulfonamide  suspensions. 
The  Director  proposes  to  establish  a 
bioequivalence  requirement  that  would 
apply  to  all  manufacturers  of 
sulfonamide  suspensions.  This  proposed 
bioequivalence  standard  is  an  in  vitro 
dissolution  test  that  has  been  correlated 
with  human  in  vivo  bioavailability  data 
(Ref  23).  The  standard  specifies  that  the 
average  amount  of  labeled  sulfonamide 
dissolved  in  12  test  samples  is  not  less 
than  60  percent  in  30  minutes 
Manufacturers  of  sulfonamide 
suspensions  not  marketed  on  the 
effective  date  of  this  regulation  must 
include  the  results  of  the  tests  in  the 
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original  full  or  abbreviated  NDA  for  the 
drug  product  submitted  to  FDA.  For 
products  currently  marketed,  the  results 
of  these  tests  must  he  submitted  to  FDA 
within  60  days  following  the  effective 
date  of  the  final  regulation.  The 
submission  must  be  in  the  form  of  a 
supplement  to  the  approved  NDA  or 
ANDA  for  the  drug  product.  A 
manufacturer  unable  to  meet  this 
specification  would  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  the 
manufacturer  will  be  required  to 
conduct  the  in  vitro  dissolution  test  on  a 
sample  of  each  batch  of  its  drug  product 
to  ensure  batch-to-batch  uniformity. 

Methodology  specifications  are  set 
forth  below  in  the  text  of  the  proposed 
bioequivalence  requirements. 

3.  For  acetyl  SLlfisoxazole  emulsion, 
single-active-ingredient  oral  solid 
dosage  form  drug  products  containing 
sulfachlorpyridazine.  sulfacytine. 
sulfadiazine,  sulfadiazine  sodium 
bicarbonate,  sulfadimethoxine. 
sulfaethidole,  sulfamerazine. 
sulfameter,  sulfamethazine, 
sulfamethizole,  sulfamethoxazole, 
sulfamethoxypyridazine, 
sulfaphenazoie.  sulfapyridine, 
sulfasalazine,  or  sulfisomidine,  and  the 
combination  sulfonamide  drug  products 
trisulfapyrimidines  or  sulfadiazine- 
sulfamerazine-sulfamethazine- 
sulfacetamide-sulfamethizole.  The 
Director  proposes  to  establish  a 
bioequivalence  requirement  that  would 
apply  to  all  manufacturers  of  these 
products.  It  would  require  each 
manufacturer,  except  the  manufacturer 
of  a  reference  material  or  a 
manufacturer  who  has  previously 
conducted  in  vivo  bioavailability/ 
bioequivalence  studies  that  fulfill  the 
requirements  of  this  section,  to  (1) 
conduct  an  in  vitro  dissolution  test 
comparing  its  drug  product  to  a 
specified  reference  product,  and  (2) 
conduct  an  in  vivo  bioavailability  study 
comparing  the  same  lot  of  its  drug 
product  to  a  specified  reference  product. 

Under  this  proposed  requirement,  the 
oral  solid  sulfonamide  test  drug  product 
would  be  considered  to  meet  the  in  vitro 
portion  of  the  bioequivalence 
requirement  if  the  in  vitro  data  show 
that  the  average  dissolution  rate  for  a 
sample  of  12  test  drug  products  is  not 
less  than  50  percent  in  30  minutes  and 
not  less  than  80  percent  in  60  minutes;  in 
the  case  of  acetyl  sulfisoxazole 
emulsion,  however,  the  test  drug  product 
would  be  considered  to  meet  the 
bioequivalence  requirement  if  the  in 
vitro  data  show  that  the  average 
dissolution  rate  for  a  sample  of  12  test 


samples  is  not  less  than  60  percent  in  30 
minutes. 

The  in  vivo  portion  of  the 
bioequivalence  requirement  must  show 
that  the  test  drug  product  meets  the 
following  conditions: 

(1)  The  test  drug  product  and  the 
reference  material  show  no  more  than 
20  percent  difference  in  the  comparison 
of  measured  parameters,  eg, 
concentration  of  the  acti\  e  drug 
ingredient  in  the  plasma,  rate  of 
absorption  (measured  by  Tmax  or  Ka), 
peak  plasma  levels  (Cmax),  area  under 
the  plasma  concentration-curves  (AUG). 
and  lime  to  obtain  peak  plasma  levels 
(Tmax). 

(2|  The  test  product  should  be  at  least 
75  percent  as  bioavailable  as  the 
administered  reference  material  using 
the  subjects  as  their  own  controls,  that 
is.  administering  both  the  reference 
material  and  the  drug  material  to  each 
subject  sequentially. 

In  addition,  the  analytical  and 
statistical  techniques  used  must  be  of 
sufficient  sensitivity  to  detect  those 
differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability. 

Methodology  specifications  are  set 
forth  either  in  the  text  of  the  proposed 
bioequivalence  requirements  that 
appear  later  in  this  document,  or  in 
guidelines  on  file  in  the  office  of  the 
Hearing  Clerk. 

It  should  be  noted  that  FDA 
dissolution  specifications  for  these  oral 
sulfonamide  drug  products  either  differ 
in  certain  particulars  from  their 
respective  compendial  dissolution 
specifications  or  set  dissolution 
specifications  where  none  currently 
exist. 

If  data  are  submitted,  whether  by  a 
manufacturer  currently  marketing  the 
product  or  by  one  wanting  to  enter  the 
market,  that  differ  significantly  from 
valid  studies  reported  in  the  literature  or 
obtained  by  FDA  using  a  validated 
protocol  and  method,  FDA  may  require 
further  in  vivo  studies. 

The  Director  further  proposes  that  a 
manufacturer  of  a  reference  material 
who  has  not  previously  conducted  in 
vivo  bioavailability/bioequi valence 
studies  that  fulfill  the  requriements  of 
this  section  be  required  to  conduct  an  in 
vivo  bioavailability  study  comparing  the 
reference  material  with  a  solution  or 
suspension  of  an  equivalent  amount  of 
active  ingredient  contained  in  the 
reference  material.  All  other 
manufacturers  of  sulfonamide  drug 
products  requiring  in  vivo 
bioavailability  testing  who  have 
previously  conducted  in  vivo  tests  in 
humans  to  demonstrate  bioavailability/ 
bioequivalence  of  their  products  in 


accordance  with  the  provisions  of  the 
proposed  regulation  would  be  required 
to  conduct  only  in  vitro  dissolution 
testing  on  three  consecutive  lots  or 
batches  of  their  products  to  demonstrate 
consistent  dissolution  performance, 
provided  their  m  vivo  data  are  * 

acceptable. 

The  Director  also  proposes  that  the 
manufacturer  of  the  drug  product 
selected  by  FDA  as  the  reference 
material  and  each  manufacturer  of  a 
drug  product  subject  to  this  section  who 
has  previously  conducted  in  vivo  tests  in 
humans,  which  tests  have  been  found  by 
FDA  to  fulfill  the  requirements  of  this 
section,  be  required  to  conduct  in  vitro 
dissolution  testing  on  three  consecutive 
lots  or  batches  of  the  product  to 
demonstrate  consistent  dissolution 
performance.  The  reference  material 
must  meet  the  minimum  requirements 
set  for  the  test  drug  products.  A 
manufacturer  of  a  sulfonamide  drug 
product  requiring  in  vivo  bioavailability 
testing  subject  to  this  proposed  section 
who  has  previously  conducted  in  vivo 
bioavailability /bioequivalence  studies 
(e.g..  to  meet  requirement  for  approval  of 
an  ANDA  for  a  drug  product  covered  by 
a  drug  efficacy  study  implementation 
notice)  may  request  FDA  to  evaluate  the 
studies  to  determine  whether  the  studies 
are  adequate  and  conclusive  to  ensure 
the  bioequivalence  of  the  drug  product 
in  light  of  current  scientific  knowledge 
and  methodology. 

To  obtain  data  necessary  to  correlate 
in  vivo  data  with  in  vitro  dissolution 
data,  where  in  vivo  testing  is  required, 
the  Director  proposes  that  the  same  lot 
or  batch  of  the  test  product  and  one  of 
the  three  lots  or  batches  of  the  reference 
material  used  in  the  in  vitro  tests  be 
used  in  the  in  vivo  test.  Ths  requirement 
w  ill  not  apply  to  a  manufacturer  who 
has  conducted  acceptable  in  vivo  tests 
in  humans  to  demonstrate 
bioavailability /bioequivalence  before 
the  effective  date  of  this  proposed 
section. 

General  guidelines  for  in  vivo  testing 
are  set  forth  in  §  320.25  (21  CFR  320.25). 
Specific  guidelines  for  in  vivo  testing 
and  for  in  vitro  dissolution  testing  of 
sulfonamides,  developed  by  the  Bureau 
of  Drugs  are  on  file  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
are  available  for  public  review  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday  Requests  for  single  copies  of  the 
guidelines  entitled  "Guidelines  for  In 
Vivo  Bioavailabilty  Studies  for 
Sulfonamides"  and  "Guidelines  for  In 
Vitro  Dissolution  Testing  for 
Sulfonamides"  may  be  made  in  writing 
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to  the  Hearing  Clerk.  The  reference 

mdterial  to  be  used  in  the  in  vivo  and  in 
vitro  tests  of  each  drug  product  subject 
to  this  proposed  regulation  is  named  in 
the  guidelines  for  in  vivo  bioavailability 
■studies  for  sulfonamides. 

The  prososed  effective  date  of  the 
finril  regulation  is  30  days  after  its  date 
of  publication  in  the  Federal  Register. 

The  Director  proposes  that  the  results 
of  the  required  in  vitro  dissolution  test 
be  submitted  to  FDA  within  60  days 
after  the  effective  date  of  the  final 
regulation  and  that  the  results  of  the 
required  in  vivo  test  be  submitted  to 
FD.'^  within  180  days  after  the  effective 
date  of  the  final  regulation.  The  Director 
believes  this  will  be  enough  time  for  a 
manufacturer  to  conduct  the  required 
tests,  evalu^ite  the  data,  prepare  the 
necessary  reports,  and  submit  them  to 
FD.A.  The  Director  advises,  however, 
that  for  the  manufacturer  to  meet  an  in 
vivo  bioavailability  requirement  for 
some  sulfonamides,  the  agency  may 
require  the  manufacturer  to  conduct  a 
pilot  study  to  determine  optimal 
sampling  times  and  volume  of  sample 
needed.  An  additional  extension  of  up  to 
180  days  may  be  granted  by  the  Director 
upon  request  from  the  manufacturer  to 
allow  sufficient  time  to  conduct  the  pilot 
study  and  submit  the  data  to  FDA.  In 
addition.  FDA  encourages  the 
submission  of  protocols  for  in  vivo 
bioavailability  studies  If  any 
manufacturer  submits  a  protocol  for 
evaluation  by  FDA  the  Director  will 
grant  an  extension  of  time  during  the 
initial  review  of  the  protocol. 

The  Director  advises  that  drug 
products  subject  to  this  proposal  are 
regarded  as  new  drugs  as  defined  in 
section  201(p)  of  the  Fedreal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321(p)).  that 
require  either  an  approved  full  or 
abbreviated  N'DA  as  a  condition  to 
market  the  product  lawfully.  Marketing 
of  any  drug  product  subject  to  this 
proposal  must  be  in  accordance  with  the 
requirements  of  §  ;i20.58  (21  CFR  320.58). 

.After  the  effective  date  of  a  final 
regulation  establishing  a  bioequivalence 
requirement,  each  manufacturer  would 
be  required,  under  §  320.56  (21  CFR 
320.56).  to  conduct  the  in  vitro 
dissolution  test  on  a  sample  of  each 
batch  of  the  oral  sulfonamide  to  ensure 
batch-to-bafch  uniformity.  Batches  that, 
after  appearing  in  the  marketplace,  fall 
below  the  specifications  contained  in 
the  final  regulation  will  have  to  be 
recalled. 
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The  Director  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  §  25.1(b)  (21  CFR 
25.1(b))  and,  therefore,  preparation  by 
the  agency  of  an  environmental  impact 
statement  is  not  required. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (p). 
502,  505,  701(a).  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055 
(21  U.S.C.  321(p).  3.52.  355.  371(a)j)  and 
under  authority  dele^^ated  to  the 
Commissioner  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70),  it  is  proposed 
that  Part  320  be  amended  by  adding  to 
Subpart  D  (proposed  in  the  Federal 
Register  of  August  5.  1977  (42  FR  39675)) 
new  §  320.110  to  read  as  follows: 

§  320.1 10    Certain  oral  sulfonamides. 

(a)  Applicability— {1)  In  vivo  and  in 
vitro  testing.  The  requirements  of  this 
section  for  both  in  vivo  and  in  vitro 
testing  apply  to  any  acetyl  sulfisoxazole 
emulsion,  any  o-f-al  solid  dosage  form 
drug  product  containing 
sulfachlorpyndazine,  sulfacytine. 
sulfadiazine,  sulfadiazine  sodium 
bicarbonate,  sulfadimethoxine. 
sulfaethidole.  sulfamerazine.  sulfameter. 
sulfamethazine,  sulfamelhizole, 
sulfamethoxazole, 
sulfamethoxypyridazine, 
sulfaphenazole.  sulfapyridine. 
sulfasalazine,  sulfisomidine.  and  the 
combination  sulfonamide  drug  products, 
sulfadiazine-sulfamethazine- 
sulfamerazine  (trisuliapyrimidines).  or 
sulfadiazine-sulfamerazine- 
sulfamethazine-sulfacetamide- 
sulfamethizole. 

(2)  In  vitro  testing  only.  The 
requirements  of  this  section  for  in  vitro 
testing  only,  apply  to  the  following  drug 
products  for  which  existing  data 
demonstrate  an  in  vivo/in  vitro 
correlation:  Any  sulfisoxazole  tablet 
and  any  sulfonamide  suspension 
containing  acetyl 
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sulfamethoxypyridazine,  acetyl 
sulfisoxazole,  sulfadiazine, 
sulfadimethoxine.  sulfamelhizole, 
sulfamethoxazole,  sulfaphenazole, 
sulfisomidine.  sulfadiazine- 
sulfamethazine-sulfamerazine 
(trifulfapyrimidines),  or  sulfadiazine- 
sulfamerazine-sulfamethazine- 
sulfacetamide-sulfamethizole. 

[h]  Bioequivalence  requirement  for  in 
vitro  testing.  Any  oral  solid  dosage  form 
drug  product  containing 
sulfachlorpyridazine.  sulfacytine. 
sulfadiazine,  sulfadiazine  sodium 
bicarbonate,  sulfadimethoxine. 
sulfaethidole,  sulfamerazine,  sulfameter. 
sulfamethazine,  sulfamelhizole. 
sulfamethoxazole, 
sulfamethoxypyridazine, 
sulfaphenazole.  sulfapyridine, 
sulfasalazine,  or  sulfisomidine.  and  the 
combination  sulfonamide  drug  products 
sulfadiazine-sulfamethazine- 
sulfamerazine  (trisulfapyrimidines),  or 
sulfadiazine-sulfamethazine- 
sulfa  merazine-sulface  tarn  ide- 
sulfamethizole  shall  meet  the  following 
bioequivalence  requirement: 

(1)  Each  manufacture  of  a  drug 
product  subject  to  this  paragraph  (b) 
shall  conduct  an  in  vitro  dissolution  test 
using  U.S. P.  Apparatus  2.  comparing  12 
test  samples  of  its  drug  product  with  12 
samples  from  each  of  3  lots  or  batches  of 
reference  product  specified  by  the  Food 
and  Drug  Administration.  Nine  hundred 
milliliters  of  0. l.V  hydrochloric  acid  are 
to  be  used  as  the  medium.  The 
temperature  of  the  medium  is  to  be  held 
at  37±0.5°  C  throughout,  with  the  paddle 
being  rotated  at  50  revolutions  per 
minute.  The  test  drug  product  meets  the 
bioequivalence  requirement  for  in  vitro 
testing  if  the  average  amount  of  the 
labeled  sulfonamide  dissolved  in  the 
test  samples  is  greater  than  or  equal  to 
the  average  dissolution  of  the  samples 
of  the  reference  product  and  the  average 
dissolution  of  the  test  drug  products  is 
not  less  than  50  percent  in  30  minutes 
and  not  less  than  80  percent  in  60 
minutes. 

(2)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  selected 
by  the  Food  and  Drug  Administration  as 
a  reference  material  and  each 
manufacturer  of  a  drug  product  subject 
to  this  section  who  has  previously 
conducted  in  vivo  tests  in  humans, 
which  tests  have  been  found  by  the 
Food  and  Drug  Administration  to  fulfill    ' 
the  requirements  of  this  section,  shall 
conduct  an  in  vitro  test,  using  U.S. P. 
Apparatus  2,  on  12  sample  units  from 
each  of  3  consecutive  lots  or  batches  of 
its  drug  product  to  demonstrate 
consistent  dissolution  performance. 
Nine  hundred  milliliters  of  G.lAT 


hydrochloric  acid  are  to  be  used  as  the 
medium.  The  temperature  of  the  medium 
is  to  be  held  at  37:t0.5'  C  throughout, 
with  the  paddle  being  rotated  at  50 
revolutions  per  minute.  The  average 
dissolution  of  the  test  drug  product  must 
be  not  less  than  50  percent  in  30  minutes 
and  not  less  than  60  percent  in  60 
minutes. 

(c)  In  vitro  bioequivalence  standard 
for  sulfisoxazole  tablets.  (1)  Each 
manufacturer  of  a  sulfisoxazole  tablet 
drug  product  shall  conduct  an  in  vitro 
dissolution  test  using  U.S. P.  Apparatus 
1.  In  following  U.S. P.  Apparatus  1 
procedures,  900  milliliters  of  dilute 
hydrochloric  acid  (1  in  12.5)  are  to  be 
used  as  the  medium.  The  tem.perature  of 
the  medium  is  to  be  held  at  37:^0,5'  C 
throughout^  with  the  basked  rotating  at 
100  revolutions  per  minute. 

(2)  The  drug  product  meets  the 
bioequivalence  requirement  for  the  in 
vitro  bioequivalence  standard  if  the 
average  amount  of  the  labeled 
sulfisoxazole  dissolved  in  a  sample  of  12 
test  tablets  is  not  less  than  60  percent  in 
30  minutes. 

(d)  In  vitro  bioequivalence  standard 
for  all  sulfonamide  suspensions  and 
acetyl  sulfisoxazole  emulsion.  (1)  Each 
manufacturer  of  a  sulfonamide 
suspension  or  acetyl  sulfisoxazole 
emulsion  drug  product  shall  conduct  an 
in  vitro  dissolution  test  using  U.S. P. 
Apparatus  2.  In  following  U.S. P. 
Apparatus  2  procedures,  900  milliliters, 
consisting  of  899  milliliters  of  distilled 
water  plus  1.0  milliliter  of  0.2.\/ 
hydrochloric  acid  of  pH  3.4.  are  to  be 
used  as  the  medium.  The  temperature  of 
this  medium  is  to  be  held  at  37±0.5°  C 
throughout  with  the  paddle  being 
rotated  at  25  revolutions  per  minute. 

(2)  The  test  drug  product  meets  the 
bioequivalence  requirem.ent  for  the  in 
vitro  bioequivalence  standard,  if  the 
average  amount  of  the  labeled 
sulfonamide  dissolved  in  a  sample  of  12 
test  suspensions  or  acetyl  sulfisoxazole 
emulsion  is  not  less  than  60  percent  in 
30  minutes. 

(e)  Submission  of  test  results.  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  shall  submit  the  results  of 
the  required  in  vitro  dissolution  test  to 
the  Food  and  Drug  Administration  on  or 
before  (60  days  after  the  effective  date 
of  the  final  regulation. 

(f)  Inclusion  of  test  results  in  full  or 
abbreviated  new  drug  application.  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  that  is  not  marketed  on 
(the  effective  date  of  the  final 
regulation)  shall  include  the  results  of 
the  tests  in  the  original  full  or 
abbreviated  new  drug  application  for 
the  drug  product  subm.itted  to  the  Food 
and  Drug  Administration.  For  any  drug 


product  that  is  currently  marketed,  the 
results  of  these  tests  are  to  be  submitted 
to  the  Food  and  Drug  Administration  by 
(60  days  after  the  effective  date  of  the 
final  regulation).  The  submission  is  to  be 
in  the  form  of  a  supplement  to  the  new 
drug  application  or  abbreviated  new- 
drug  application  for  the  drug  product  A 
manufacturer  unable  to  meet  this 
specification  will  be  required  to 
reformulate  the  drug  product  to  meet  the 
specifications.  After  approval  of  an 
application  or  supplement,  the 
manufacturer  will  be  required  to 
conduct  thein  vitro  dissolution  test  on  a 
sample  of  each  batch  of  its  drug  product 
to  assure  batch-to-batch  uniformity. 

(g)  Bioequivalence  requirement  for  in 
vivo  testing  in  humans.  Any  acetyl 
sulfisoxazole  emulsion,  any  oral  solid 
dosage  form  drug  product  containing 
sulfachlorpyridazine.-eulfacytine, 
sulfadiazine,  sulfadiazine  sodium 
bicarbonate,  sulfadimethoxine. 
sulfaethidole,  sulfamerazine,  sulfameter. 
sulfamethazine,  sulfamethizole. 
sulfamethoxazole, 
sulfamethoxypyridazine. 
sulfaphenazole,  sulfapyridine. 
sulfasalazine,  sulfisomidine.  and  the 
combination  sulfonamide  drug  products 
sulfadiazine-sulfamethazine- 
sulfamerazine  (trisulfapyrimidines)  or 
sulfadiazine-sulfamerazine- 
sulfamethazine-sulfacetamide- 
sulfamethizole  shall  meet  the  following 
in  vivo  bioequivalence  requirements: 

(1)  Each  manufacturer  of  a  drug 
product  subject  to  this  paragraph  (g) 
who  has  not  conducted  in  vivo 
bioavialability /bioequivalence  studies 
fulfilling  the  requirements  of  this  section 
before  (the  effective  date  of  the  final 
regulation)  shall  conduct  an  in  vivo 
bioavailability  study  in  humans 
comparing  its  drug  product  with  the 
reference  material. 

(2)  The  test  drug  product  meets  thg 
bioequivalence  requirement  for  in  vivo 
testing  in  humans  if  the  following 
conditions  are  met: 

(i)  The  test  drug  product  and  the 
reference  material  show  no  more  than 
20  percent  difference  in  the  comparison 
of  means  of  measured  parameters,  e.g.. 
concentration  of  the  active  drug 
ingredient  in  the  plasma,  peak  plasma 
levels  (Cmax).  rate  of  absorption 
(measured  by  Tmax  or  Ka),  and  area 
under  the  plasma  concentration-time 
curves  (AUC); 

(ii)  The  test  product  is  at  least  75 
percent  as  bioavailable  as  the 
administred  reference  material  using 
subjects  as  their  own  controls,  that  is. 
administering  both  the  reference 
material  and  the  test  drug  material  to 
the  same  subject  sequentially:  and 
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f      (ill)  Analytical  and  statistical 
techniques  used  are  of  sufficient 
sensitivity  to  detect  those  differences  in 
rate  and  extent  to  absorption  that  are 
not  attributable  to  subject  variability. 

(3)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug 
Administration  as  the  reference 
material,  who  has  not  conducted  in  vivo 
bioavailability /bioequivalence  studies 
fulfilling  the  requirements  of  this  section 
before  (the  effective  date  of  the  final 
regulation)  shall  conduct  an  in  vivo 
bioavailability  study  in  humans 
comparing  its  product  (i.e.,  the  reference 
material)  with  a  solution  or  suspension 
of  an  equivalent  amount  of  the 
sulfonamides  contained  in  the  reference 
material. 

(4)  Each  manufacturer  of  a  drug 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in  vivo 
testing  to  the  Food  and  Drug 
Administration  on  or  before  (180  days 
after  the  effective  date  of  the  final 
regulation.  The  Food  and  Drug 
Administration  may  grant,  upon  request, 
an  extension  of  up  to  180  days  when 
pilot  studies  are  required  before  the 
tests  are  begun.  An  extension  of  time 
necessary  for  an  initial  review  of  a 
protocol  will  be  granted  by  the  Food  and 
Drug  -Administration  when  a  protocol  is 
submitted. 

(5)  Any  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
conducted  one  or  more  in  vivo 
bioavailability /bioequivalence  studies 
before  the  effective  date  of  this  section 
may  request  an  evaluation  of  the  studies 
to  determine  whether  the  studies  are 
adequate  and  conclusive  to  ensure  the 
bioavailability/bioequivalence  of  the 
drug  product  in  light  of  current  scientific 
knowledge  and  methodology.  Any  such 
request  must  contain  the  new  dmg 
application  number,  the  established 
(generic)  name  of  the  product,  the 
dosage  form  and  strength  of  the  drug 
product,  and  the  date(s)  of  submission  of 
the  pertinent  study  information 
contained  in  the  new  drug  application. 

(6  )  Each  manufacturer  who  holds  an 
approved  or  pending  full  new  drug 
application  for  the  drug  product  and 
who  requests  an  evaluation  of  a 
previously  conducted  study  shall  submit 
!he  request  for  evaluation  to  the 
Division  of  Anti-Infective  Drug  Products 
(HFD-140),  Bureau  of  Drugs.  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  Each  manufacturer 
who  holds  an  approved  or  pending 
abbreviated  new  drug  applicationfor 
the  d.rug  product  and  who  requests  an 
evaluation  of  a  previously  conducted 
study  shall  submit  the  request  for  an 
evaluation  to  the  Division  of  Generic 


Drug  Monographs  (HFD-530),  Bureau  of 
Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20857. 

(h)  Modifications.  Alternative 
methods  or  modifications  to  the 
bioequivalence  requirement  for  in  vitro 
testing  as  set  forth  in  this  section  may 
be  used  if  evidence  is  submitted 
demonstrating  that  the  modification  will 
assure  the  bioequivalence  of  the  drug  to 
an  extent  equal  to  or  greater  than  the 
methods  set  forth  in  this  section.  The 
data  should  be  submitted  to  the 
Director.  Division  of  Biopharmaceutics 
{HFD-520).  Bureau  of  Drugs.  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  and  must  be 
approved  before  they  are  used.  Any 
approved  modification  will  be 
incorporated  into  the  appropriate 
guidelines  for  the  drug. 

(i)  Reference  materia/  and  guidelines 
for  testing.  (1)  The  reference  materials  to 
be  used  in  the  in  vivo  and  in  vitro  tests 
are  specified  in  the  "Guidelines  for  In 
Vivo  Bioavailability  Studies  for 
Sulfonamides."  and  "Guidelines  for  In 
Vitro  Dissolution  Testing  for 
Sulfonamides."  The  same  lot  or  batch  of 
the  test  drug  product  used  in  the  in  vitro 
test  and  the  reference  lot  that  has  the 
highest  dissolution  in  the  specified  time 
must  be  used  in  the  in  vivo  test  unless  a 
manufacturer  has  conducted,  before  (the 
effective  date  of  the  final  regulation),  in 
vivo  tests  in  humans  to  demonstrate 
bioavailability/bioequivalence. 

(2)  Guidelines  for  in  vivo  and  in  vitro 
tests  of  sulfonamides  are  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  and  are  available  on  request  to 
that  office. 

Interested  persons  may,  on  or  before 
December  18, 1979.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 


with  the  Hearing  Clerk.  Food  and  Drug 

Administration. 

Dated:  October  12, 1979. 
|.  Richard  Crout, 

Director.  Bureau  of  Drugs. 
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21  CFR  Part  331 
[Docket  No.  79N-01S2] 

Antacid  Drug  Products  for  Over-the- 
Counter  Human  Use;  Proposed 
Amendment  of  Monograph 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  agency  proposes  to 
amend  the  antacid  monograph  to  require 
that  antacid  drug  products  containing 
calcium  and  magnesium  contain  a 
precautionary  statement.  Current 
labeling  requirements  for  OTC  antacid 
drug  products  are  that  antacids 
containing  aluminum  contain  the  drug 
interaction  precaution  "Do  not  fake  this 
product  if  you  are  presently  taking  a 
prescription  antibiotic  drug  containing 
any  form  of  tetracycline."  This  proposed 
amendment  would  require  that  the 
labeling  of  antacids  containing  calcium 
and  magnesium  also  contain  this  same 
drug  interaction  precaution  for 
concomitant  therapy  with  tetracycline 
and  its  derivatives. 

date:  Comments  by  December  18.  1979. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  {HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  oGOO 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson.  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  4, 1974  (39  FR 

19862),  the  Food  and  Drug 
Administration  (FDA)  published  the 
final  order  for  OTC  antacid  drug 
products  generally  recognized  as  safe 
and  effective  and  not  misbranded  (21 
CFR  Pari  331).  Section  331.30(c)(i)  (21 
CFR  331.30(c)(i))  requires  OTC  antacid 
drug  products  containing  aluminum  to 
bear  the  drug  interaction  precaution  "Do 
not  take  this  product  if  you  are  presently 
taking  a  prescription  antibiotic  drug 
containing  any  form  of  tetracycline." 
This  precautionary  statement  is  not 
the  same  as  the  statement  presently 
used  for  orally  prescribed  tetracycline 
drug  products.  Prescription  package 
insert  labeling  currently  approved  for 


tetracycline  and  its  derivatives  provides 
the  following  statement  for  concomitant 
therapy  with  antacids  containing 
aluminum,  calcium,  or  magnesium: 
"Concomitant  therapy:  Antacids 
containing  aluminum,  calcium,  or 
magnesium  impair  absorption  and 
should  not  be  given  to  patients  taking 
oral  tetracycline,"  {Refs.  1  through  4.) 
FDA  has  determined  that  both  OTC  and 
prescription  drug  labeling  should  be 
similar  in  respect  to  this  drug  interaction 
statement.  Therefore,  in  accordance 
with  §  330.10(a)(12),  FDA  proposes  to 
amend  the  antacid  monograph  to  require 
that  antacid  drug  products  containing 
calcium  and  magnesium  also  contain  the 
OTC  drug  interaction  precaution  set 
forih  in  §  331.30(c)(i). 

Available  evidence  indicates  that  the 
most  rapid  absorption  of  tetracycline 
and  its  derivatives  takes  place  by 
passive  diffusion  from  the  duodenum 
and  ileum  (Refs.  5.  6,  and  7).  Many 
studies  have  determined  that  this 
absorption  may  be  altered  as  the  result 
of  two  interdependent  factors;  first,  the 
chelation  of  tetracycline  with  polyvalent 
metallic  cations  contained  in  certain 
drugs  or  food  (Refs.  8.  through  11);  and 
second,  an  increase  in  gastric  pH  which 
in  turn  augments  chelation  (Refs.  12  and 
13). 

The  tetracycline  molecule  contains 
numerous  sites  at  which  chelation  with 
polyvalent  metallic  cations  can  occur. 
This  chelation  increases  with  an 
increase  in  the  concentration  of  metallic 
cations.  In  in  vitro  studies  of  three  such 
polyvalent  metallic  cations,  aluminum, 
calcium,  and  magnesium,  which  are 
present  in  OTC  antacid  preparations,  all 
have  exhibited  an  affinity  for  the 
tetracycline  molecule  (Refs.  7.  12.  14,  15. 
and  16). 

More  specifically,  aluminum  forms  a 
chelate  through  the  ionized  tricarbonyl 
methane  functional  group;  magnesium 
and  calcium  each  form  a  chelate  with 
tetracycline  through  its  phenolic 
diketone  function  (Refs.  5  and  12).  Of  the 
three  cations,  aluminum  has  been  shown 
to  form  the  most  stable  complex,  while 
magnesium  and  calcium  form  much 
weaker  ones.  When  such  a  chelate  is 
formed,  the  diffusion  rate  of  tetracycline 
in  solution  is  depressed,  even  if  the 
chelate  formed  is  water  soluble  (Refs.  8, 
12,  14,  15,  and  76). 

Evidence  suggests  that  chelation  is 
dependent  upon  the  pH  of  the  system. 
At  a  low  pH  there  is  little  chelate 
formation,  while  significant  chelate 
formation  occurs  at  high  pH  levels  (Ref. 
12). 

Increased  gastric  pH  may  also  act 
independently  of  chelate  formation  to 
decrease  the  absorption  of  tetracycline. 
A  study  by  W.  H.  Barr,  et  al.,  (Ref.  13) 


showed  a  50  percent  reduction  in 
tetracycline  absorption  when  gastric  pH 
was  increased  by  administration  of 
sodium  bicarbonate  as  compared  to  the 
absorption  recorded  by  the  use  of 
tetracycline  alone.  Sodium  is  a 
monovalent  cation  and  cannot  form 
chelates  with  tetracycline.  Information 
is  not  available  as  to  the  mechanism  by 
which  sodium  bicarbonate  decreased 
tetracycline  absorption,  and  the 
question  as  to  whether  antacids,  in 
general,  interfere  with  tetracycline 
absorption  warrants  further 
investigation. 

Chelation  and  an  increase  in  gastric 
pH  act  concomitantly  and  apparently 
reduce  the  absorption  of  tetracycline 
and  its  derivatives,  thereby  decreasing 
the  effectiveness  of  the  antibiotic.  With 
antacids  containing  aluminum, 
magnesium,  and  calcium,  this  reduction 
is  magnified.  Not  only  do  the  antacids 
provide  the  material  for  chelation 
(namely,  polyvalent  metallic  cations), 
but  they  also  facilitate  the  process  by 
raising  the  gastric  pH. 

A  number  of  clinical  studies  involving 
products  containing  these  metallic 
cations  demonstrate  the  results  of 
concomitant  therapy  with  tetracycline. 
One  double-blind  study  involved  giving 
15  milliliters  (mL)  of  an  antacid  product 
containing  aluminum  hydroxide  to  four 
subjects  at  the  same  time  as  a  single  100 
milligram  (mg)  dosage  of  doxycycline, 
and  to  four  other  subjects  at  the  same 
time  as  a  single  300-mg  dosage  of 
demeclocycline.  This  study 
demonstrated  that  each  group  of  four 
patients  showed  significant  reductions 
in  antibiotic  serum  levels  compared  to 
controls  (Ref.  9).  In  each  study  group, 
three  of  the  four  subjects  showed 
essentially  no  measurable  plasma  levels 
of  antibiotic,  and  one  subject  in  each 
group  had  very  low  levels, 

Michel,  et  al.,  (Ref.  IT)  gave  five  adults 
1  gram  (g)  of  oxytetracycline  each 
morning  for  4  days.  On  the  third  and 
fourth  days,  in  addition  to  the 
oxytetracycline  each  subject  received 
either  30  mL  of  an  aluminum  gel  antacid 
or  a  full  breakfast.  In  another  treatment 
the  same  five  subjects  received  an 
additional  treatment  of  1  g 
chlortetracycline  for  4  days  and  food  or 
30  mL  of  an  aluminum  gel  antacid  on  the 
second  and  fourth  days.  Blood  samples 
were  taken  3  hours  after  administration. 
Results  of  the  testing  showed  that 
simultaneous  ingestion  of  the  antacid 
with  either  chlortetracycline  and 
oxytetracycline  resulted  in  a  marked 
depression  in  antibiotic  blood  levels, 
compared  to  antibiotic  blood  levels 
without  antacid.  The  simultaneous 
ingestion  of  the  antibiotics  with  food 


caused  no  significant  alteration  in  blood 
levels. 

In  another  study,  chlortetracycline 
was  administered  to  five  hospitalized 
patients  and  six  normal  male  subjects  at 
an  oral  dosage  of  500  mg  ever>'  6  hours 
for  6  consecutive  days  (Ref.  IB).  On  the 
fourth,  fifth,  and  sixth  days,  all  subjects 
were  given  30  mL  of  aluminum 
hydroxide  suspension  immediately 
following  each  dose  of  chlortetracycline. 
Results  showed  that  in  four  of  the 
hospitalized  patients,  there  was  a 
decrease  in  serum  levels  of 
chlortetracycline  within  24  hours 
following  administration  of  the 
aluminum  hydroxide  solution,  compared 
to  chlortetracycline  levels  recorded  in 
the  first  3  days.  After  48  hours,  four 
patients  had  serum  levels  of  antibiotic 
below  1  microgram/milliliter  (fig/mL); 
the  fifth  patient  maintained  a  serum 
level  of  5  ^ig/mL.  On  the  third  day  of  the 
combined  therapy,  one  patient  suffered 
a  recurrence  of  her  urinary  tract 
infection,  which  promptly  subsided 
when  the  aluminum  hydroxide  was 
discontinued.  The  six  normal  males 
averaged  serum  levels  of  4.2  ;ig/mL  of 
chlortetracycline  after  the  3-day 
administration,  but  serum  levels 
dropped  to  0.49  /^g/mL  with  concurrent 
administration  of  the  aluminum 
hydroxide. 

Tetracycline  was  administered  to  10 
patients  in  oral  doses  of  500  to  1.000  mg 
alone,  or  concomitantly  with  30  mL  of  a 
50-percent  magnesium  sulfate  solution. 
Results  of  the  testing  showed  that  when 
the  magnesium  sulfate  was  administered 
concomitantly  with  tetracycline,  the 
blood  level  of  tetracycline  was  reduced 
fourfold,  when  compared  to  the  blood 
level  produced  by  the  tetracycline  used 
alone  (Ref.  19). 

In  a  comparison  of  blood  serum  levels  • 
of  tetracycline.  12  patients  received  4 
tetracycline  preparations  (250  mg 
tetracycline  base  with  citric  acid.  250  mg 
tetracycline  with  lactose,  250  mg 
tetracycline  phosphate  complex  with  22 
mg  calcium,  and  250  mg  tetracycline 
hydrochloride  with  40  mg  dicalcium 
phosphate)  in  a  Latin-square  pattern  as 
follows;  On  each  of  4  days  at  4-day 
intervals,  three  patients  received  a 
single  oral  dose  of  one  of  the  four 
preparations  so  that  upon  completion  of 
the  study  each  patient  had  received 
each  of  the  four  medications.  At  the  end 
of  the  study,  it  was  found  that  the  two 
tetracycline  preparations  containing 
calcium  measured  1,  3,  6,  and  8  hours 
after  administration  resulted  in  serum 
levels  only  half  of  those  found  with  the 
tetracycline  administered  with  lactose 
or  citric  acid  (Ref.  30). 

Sweeney,  et  al..  (Ref.  21)  recorded 
serum  and  urine  levels  of  tetracycline 
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from  31  healthy  subjects  after  the 
administration  of  3  separate  treatments 
of  tetracycline  (250  mg  tetracycline  base 
with  citric  acid,  250  mg  tetracycline  base 
with  lactose,  or  250  mg  tetracycline 
phosphate  comple.x  containing  the 
equivalent  of  22  mg  calcium  in  each 
dose).  A  comparison  of  the  serum  and 
urine  levels  showed  that  the  tetracycline 
phosphate  complex  resulted  in 
significantly  lower  readings  at  all 
measurements.  The  investigators  then 
measured  serum  and  urine  levels  of 
tetracycline  in  12  healthy  patients,  each 
of  whom  received,  in  separate  tests, 
samples  of  250  mg  tetracycline  base,  250 
mg  tetracycline  base  with  sodium 
hexametaphosphate.  or  tetracycline 
hydrochloride  with  dicalcium 
phosphate.  Results  of  the  study  showed 
that  in  all  12  patients,  serum  and  urine 
tetracycline  levels  recorded  after 
administration  of  the  tetracycline 
hydrochloride  with  dicalcium  phosphate 
were  significantly  lower  than  after 
admmistration  of  any  of  the  other  two 
preparations. 

Research  with  dairy  products  has 
produced  similar  findings.  Dairy 
products  contain  a  considerable  amount 
of  calcium  and  magnesium.  Although  the 
amounts  of  calcium  and  magnesium 
vary  with  the  source  of  the  dairy 
product,  such  products  generally  contain 
between  118  and  120  mg/lOO  g  calcium 
and  between  13  and  14  mg/lOO  g 
magnesium  (Refs  8.  22.  and  ^^J).  When 
12  volunteers  reviewed  300  mg 
demeclocycline  simultaneously  with 
mik  or  buttermilk  (240  mL)  or  cottage 
cheese  (240  g).  serum  antibiotic  levels 
were  reduced  by  as  much  as  80  percent, 
when  compared  with  a  control  group  of 
four,  who  received  300  mg 
demeclocycline  with  water  (Ref,  11]. 
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FDA  has  reviewed  the  data  relevant 
to  the  concomitant  administration  of 
antacid  drug  products  containing 
polyvalertf  cations  and  tetracycline  and 


its  derivatives,  and  has  determined  that 
sufficient  data  exist  to  require  that  all 
antacids  containing  aluminum, 
magnesium,  and  calcium  bear  drug 
interaction  labeling.  (In  making  this 
decision,  FDA  has  weighed  previous 
statements  by  the  Advisory  Review 
Panel  for  OTC  Antacid  Drug  Products, 
and  subsequent  Federal  Register 
statements  regarding  this  possible 
interaction  (38  FR  8718.  April  5.  1973:  38 
FR  31263  and  31264.  November  12.  1973: 
and  39  FR  19868  and  19880.  June  4,  1974). 
FDA  is  concerned  that  the  interaction 
between  the  polyvalent  cations 
(aluminum,  magnesium,  and  calcium) 
present  in  antacid  products  and 
tetracycline  or  its  derivatives  could 
result  in  lower  serum  levels  of 
tetracycline  and  thus  inadequate 
therapy  to  the  patient.  The  agency  is 
also  concerned  that  some  patients  may 
not  be  readily  able  to  determine 
whether  or  not  the  prescription 
antibiotic  drug  that  they  are  taking 
contains  a  form  of  tetracycline. 
Therefore,  the  proposed  precautionary 
statement  urges  the  patient  to  ask  a 
physician  or  pharmacist  whether  or  not 
the  drug  contains  tetracycline. 

The  agency  is  considering  the  need  for 
a  similar  precautionary  statement  for 
ore  non-antacid  internal  drug  products 
containing  aluminum,  magnesium,  and 
calcium,  e.g.,  magnesium  salicylate, 
calcium  lactate,  and  aluminum  aspirin. 
FDA  invites  comment  on  this  issue. 

FDA  is  unaware  of  data 
demonstrating  that  tetracycline  and 
antacids  containing  aluminum, 
magnesium,  and  calcium  may  be 
administered  sequentially  at  a  time 
interval  that  will  ensure  that  therapeutic 
levels  of  antibiotic  would  not  be 
affected  (e.g.,  administration  of  the 
antacid  2  hours  before  or  2  hours  after 
the  antibiotic).  FDA  invites  comment 
and  welcomes  any  evidence  available 
on  this  issue. 

Where  an  antacid  product  contains 
minimal  amounts  of  aluminum, 
magnesium,  or  calcium  and  blood  level 
data  are  sufficient  to  show  that  the 
normal  dosage  of  the  antacid  does  not 
cause  interference  with  the  concomitant 
administration  of  any  form  of 
tetracycline.  FDA  will  grant  an 
exemption  from  this  drug  interaction 
precaution.  Anyone  seeking  such  an 
exemption  must  submit  a  petition  in 
accordance  with  Part  10  (21  CFR  Part  10) 
of  the  agency's  procedural  regulations 
with  the  supporting  data  to  the  office  of 
the  Hearing  Clerk  (HFA-305).  F"ood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
These  petitions  will  be  maintained  in  a 
permanent  file  for  public  review. 


The  agency  proposes  that  a  final 
regulation  based  on  this  proposal  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
FDA  believes  that  a  12  month  delayed 
effective  date  would  provide  sufficient 
time  for  manufacturers  to  order  and 
begin  using  revised  labeling.  On  or  after 
the  effective  date.  FDA  would  regard 
any  drug  product  that  is  subject  to  this 
regulation  and  that  is  initially 
introduced  or  initially  dehvered  for 
introduction  into  interstate  commerce  as 
misbranded  unless  the  labeling  of  the 
product  complies  with  the  requirements 
set  forth  in  the  regulation.  The 
regulation  would  also  apply  to  a  drug 
product  that  is  repackaged  or  relabeled 
after  the  effective  date,  regardless  of  the 
date  it  was  initially  delivered  for 
introduction  into  interstate  commerce. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  an  agency  action  covered  by 
21  CFR  25.1(b)  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
envirorunental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502. 
505,  701.  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352.  355.  371))  and  the 
Administrative  Procedure  Act  (sees.  4,  5. 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553.  554,  702,  703.  704))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  331  be 
amended  by  revising  §  331.30(c)  to  read 
as  follows; 

§  331.30    Labeling  of  antacid  products. 

(c)  Drug  interaction  precautions.  (1) 
The  labeling  of  the  product  contains  the 
following  drug  interaction  precautions 
under  the  heading    Drug  Interaction 
Precautions": 

(i)  If  the  product  is  an  antacid 
containing  aluminum,  calcium,  or 
magnesium.  "Do  not  take  this  product  if 
you  are  presently  taking  a  prescription 
antibiotic  drug  containing  any  form  of 
tetracycline.  If  you  are  not  sure  whether 
or  not  you  are  taking  a  tetracycline 
product,  contact  your  physician  or 
pharmacisL" 

(ii)  [Reserved] 

(2)  Any  person  may  file  a  petition 
under  Part  10  of  this  chapter  to  exempt 
an  antacid  product  from  the  provisions 
of  paragraph  (c)(l)(i)  of  this  section.  The 
petition  shall  be  supported  by  an 
adequate  showing  that: 

(i)  The  product  contains  minimal 
amounts  of  aluminum,  calcium,  or 
magnesium;  and 


(ii)  Blood  level  data  are  sufficient  to 
show  that  the  normal  dosage  of  the 
antacid  does  not  cause  interference  with 
the  concomitant  administration  of  any 
form  of  tetracycline. 

Interested  persons  may,  on  or  before 
December  18,  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fisher 
Land.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal.  Five 
copies  of  any  comments  are  to  be 
submitted,  and  they  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  are  to 
be  identified  with  the  Hearing  Clerk 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration. 

Dated:  October  11.  1979 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc-  79-31971  Filed  10-18-79.  liOO  pml 
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21  CFR  Part  444 

[Dockets  Nos.  79N-0151  and  79N-0155) 

Neomycin  Sulfate  Preparations; 
Proposed  Revocations  of  Certification; 
Informal  Conference  and  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration. 

action:  Notice  of  Informal  Conference 
and  Extension  of  Comment  Period. 

summary:  The  Food  and  Drug 
-Administration  (FDA)  announces  that  it 
will  hold  an  informal  conference  in 
Rockville.  MD,  to  receive  information 
and  views  from  interested  persons  on 
the  agency's  proposals  to  revoke 
provisions  for  certification  of  neomycin 
sulfate  for  prescription  compounding 
and  sterile  neomycin  sulfate  for 
parenteral  use.  The  agency  is  also 
extending  the  period  for  submission  of 
written  comments  on  the  proposals. 

DATES:  A  written  notice  of  participation 
should  be  filed  by  November  13,  1979, 
The  informal  conference  will  be  held  on 


November  20, 1979:  written  comments 
by  December  20,  1979. 

ADDRESSES:  Written  notice  of 
participation  and  comments  to  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  The  infonnal 
conference  will  be  held  in  Conference 
Room  A.  5600  Fishers  Lane,  Rockville, 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT  T 

Greene  Reed.  Bureau  of  Drugs  (HFD- 
140),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  Fishers  Lane.  Rockville. 
MD  20857.  301-443-4310. 

SUPPLEMENTARY  INFORMATION:  FDA  will 

hold  an  informal  conference  on  its 
proposals  to  amend  the  Code  of  Federal 
Regulations  by  revoking  provisions  for 
certification  of  neomycin  sulfate  for 
prescription  compounding  and  neomycin 
sulfate  for  parenteral  use.  The  proposals 
were  published  in  the  Federal  Register 
of  July  27,  1979  (44  FR  44178;  44180).  The 
effect  of  the  amendments  would  be  to 
remove  these  drug  products  from  the 
market. 

The  proposals  gave  interested  persons 
an  opportunity  to  submit  written 
comments  by  September  25,  1979.  They 
also  announced  that  interested  persons 
could  submit  a  request  by  August  27, 
1979,  for  an  informal  conference  on  the 
proposed  regulations.  Three  requests  for 
an  informal  conference  and  two 
requests  for  an  extension  of  the 
comment  period  were  received.  , 

The  agency  has  concluded  that  an 
informal  conference  should  be  held  on 
the  proposed  regulations.  The 
conference  w  ill  be  on  November  20, 
1979.  at  9:30  a.m.  in  Conference  Room  .\ 
of  the  Parklawn  Building,  5600  Fishers 
Lane.  Rockville.  MD  20857.  It  will  be 
open  to  the  public. 

Any  persons  who  wish  to  present 
their  views  at  the  conference  should  file 
a  written  notice  of  participation  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857  by 
November  13.  1979. 

The  notice  of  participation  should  be 
prominently  marked  "INFORMAL 
CONFERENCE,  NEOMYCIN  SULFATE" 
and  should  contain  the  following     ^ 
information:  * 

1.  Name,  address,  and  telephone 
number  of  the  person  desiring  to  make  a 
presentation. 

2.  Business  affiliation,  if  any, 

3  .\  summary  of  the  presentation. 

4.  The  approximate  amount  of  time 
requested  for  the  presentation  (no  more 
than  30  minutes  unless  more  time  can  be 
justified). 
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The  time  available  for  the  conference 
will  be  allocated  among  the  persons 
who  file  written  notices  of  participation. 
Individuals  and  organizations  with 
common  interests  are  urged  to 
consolidate  or  coordinate  their 
presentations.  The  agency  may  require 
consolidation  to  facilitate  the  purposes 
of  the  conference  or  to  meet  time 
constraints.  At  the  discretion  of  the 
agency,  participants  and,  as  time 
permits,  any  person  who  attends  may  be 
heard  on  the  issues  under  consideration. 

The  agency  has  also  decided  to 
extend  the  period  for  submission  of 
written  comments  for  30  days  after  the 
informal  conference.  Accordingly, 
interested  persons  may,  on  or  before 
December  20,  1979.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
written  comments  regarding  these 
proposals.  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy 
Comments  are  to  be  identified  with 
Docket  No.  79i\-0151  or  79N-0155.  as 
appropriate.  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  Octobpr  12.  1979 
J.  Richard  Crout. 
Director.  Bureau  of  Drugs. 

[FR  Dnc  '<;- 32088  Filed  10-15-79: 11 :20Hm| 
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21  CFR  Part  640 

[Docket  No.  79N-01171 

Source  Plasma  (Human):  Amendment 
of  Storage  Temperature  Requirements 

AGENCY:  Food  and  Drug  Administration. 
action;  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA  is  proposing  to 
amend  the  storage  temperature 
requirements  for  Source  Plasma 
(Human)  intended  for  manufacture  into 
injectable  products  to  permit  one 
in.idvertent  exposure  of  the  product  to  a 
temperature  range  of  -20°  to  -5'  C  for 
no  more  than  72  hours,  without  requiring 
relabeling  of  the  frozen  product  from 
"Source  Plasma  (Human)  '  to  'Source 
Plasma  (Human)  Salvaged."  Data 
submitted  to  the  agency  demonstrate  the 
satisfactory  recovery  of  clotting  factor 
concentrates  from  the  plasma  despite 
the  temporary  elevation  of  storage 
temperature. 

DATE:  Comments  by  December  18,  1979. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 


Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATrON  CONTACT: 

Donna  C.  Williams,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8800  Rockville 
Pike,  Bethesda.  MD  20205,  301^143-1306. 
SUPPLEMENTARY  INFORMATION:  Section 
640.69(b)  (21  CFR  640.69(b))  of  the 
biologies  regulations  requires  that, 
immediately  after  filling.  Source  Plasma 
(Human)  intended  for  manufacturing 
into  injectable  products  be  stored  at  a 
temperature  not  wanner  than  -20°  C. 
Such  cold  storage  assures  preservation 
of  the  antihemophilic  factor  in  Source 
Plasma  (Human).  Source  Plasma 
(Human)  is  fractionated  into  injectable 
plasma  derivatives  including  clotting 
factors  suth  as  Antihemophilic  Factor 
(Human)  and  Factor  IX  Complex 
(Human)  used  for  treatment  of  patients 
with  clotting  factor  deficiencies.  Section 
640.76(a)  (21  CFR  640.76(aj)  requires  that 
Source  Plasma  (Human)  intended  for 
manufacture  into  injectable  products 
that  is  inadvertently  exposed  to  a 
storage  temperature  warmer  than  -20' 
C  but  colder  than  10'  C  may  be  issued 
only  if  labeled  as  "Source  Plasma 
(Human)  Salvaged."  This  revised 
labeling  provides  the  manufacturer  of 
the  fractionated  plasma  derivatives  with 
important  information  concerning 
possible  adverse  effects  on  the  clotting 
factors  because  of  the  inadvertent 
storage  of  the  Source  Plasma  (Human) 
at  temperatures  warmer  than  -20"  C. 
By  letter  dated  January  5,  1978.  the 
Director  of  Regulatory  Affairs  and 
Clinical  Development  of  Hyland 
Division  Travenol  Laboratories,  Inc.  on 
behalf  of  the  Biological  Section  of  the 
Pharmaceutical  Manufacturers 
Association  (PMA)  requested  the 
amendment  of  the  Source  Plasma 
(Human)  regulations  to  allow  for  an 
inadvertent  rise  in  storage  temperature 
to  not  warmer  than  -  5°  C  for  a  time 
period  not  to  exceed  72  hours  during  an 
unforeseen  occurrence  in  spite  of 
compliance  with  good  manufacturing 
practices  (e.g.,  freezer  malfunction  or 
power  failure)  without  requiring  such 
plasma  to  be  relabeled  "Source  Plasma 
(Human)  Salvaged."  Data  submitted  in 
support  of  this  request  demonstrate  that 
suitable  potency  levels  of 
Antihemophilic  Factor  (Human)  and 
Factor  IX  Complex  (Human)  were 
obtained  from  pools  of  plasma  that 
contained  Source  Plasma  (Human) 
Salvaged  (stored  at  temperatures  colder 
than  0'  C)  and  Source  Plasma  (Human). 
Copies  of  the  PMA  request  and 
supporting  data  are  on  file  at  the  office 
of  the  Hearing  Clerk  (HFA-305).  Rm.  4- 


65.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857 

On  the  basis  of  the  data  submitted  to 
the  agency,  FDA  concludes  that  a  one 
time  temporary  storage  of  Source 
Plasma  (Human)  at  a  temperature 
between  -20°  and  -5°  C  for  a  period 
up  to  72  hours  will  not  affect  the  safely, 
purity,  potency,  or  effectiveness  of 
derivatives  prepared  from  the  plasma. 
Therefore,  the  PMA  recommendation  lo 
amend  the  storage  temperature 
regulations  is  accepted  to  the  extent  set 
forth  in  this  document.  No  data  have 
been  submitted,  however,  to  support  the 
potency  levels  of  clotting  factor 
derivatives  prepared  from  Source 
Plasma  (Human)  exposed  to  more  than 
one  episode  of  temperature  elevation 
Therefore,  this  proposal  would  amend 
§  640.76  by  designating  existing 
paragraph  (a)  as  (a)(1)  and  by  adding  a 
new  paragraph  (a)(2)  to  permit  only  one 
inadvertent  episode  (i.e..  an  unforeseen 
occurrence  in  spite  of  compliance  with 
good  manufacturing  practices)  of 
temperature  elevation  without  requiring 
relabeling  of  the  units  as  "Source 
Plasma  (Human)  Salvaged  "  The 
proposed  amendment  would  also 
require  that  appropriate  records  be 
maintained  and  copies  provided  to  the 
plasma  derivatives  manufacturer, 
specifying  the  units  involved,  that  there 
was  no  more  than  one  episode  nf 
temperature  elevation,  that  the 
temperature  did  not  rise  to  warnu-r  than 
—  5°  C,  and  that  the  period  of  exposure 
was  no  more  than  72  hours.  In  addition. 
the  proposed  amendment  would  define 
the  term,  "inadvertently  exposed",  in 
paragraphs  (a)(1),  (2),  and  (b)  by 
specifying  its  relationship  to  the  good 
manufacturing  practices  standard. 
Paragraph  headings  are  also  proposed 
for  paragraphs  (a),  (b).  and  (c) 

The  Food  and  Drug  Administration 
has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and.  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment,  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR  5.1), 
the  Commissioner  of  Food  and  Drugs 
proposes  to  amend  Part  640  by  revising 
§  640.76  to  read  as  follows: 

§  640.76    Products  stored  or  shipped  at 
unacceptable  temperatures. 

(a)  Storage  temperature.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
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section.  Source  Plasma  (Human) 
intended  for  manufacture  into  injectable 
products  that  is  inadvertently  exposed 
(i.e.,  an  unforeseen  occurrence  in  spite 
of  compliance  with  good  manufacturing 
practices)  to  a  storage  temperature 
warmer  than  -20°  C  and  colder  than  10' 
C  may  be  issued  only  if  labeled  as 
"Source  Plasma  (Human)  Salvaged." 
The  label  shall  be  revised  before 
issuance  and  appropriate  records  shall 
be  maintained  identifying  the  units 
involved,  their  disposition,  and  fully 
explaining  the  conditions  that  caused 
the  temperature  exposure. 

(2)  Source  Plasma  (Human)  intended 
for  manufacture  into  injectable  products 
that  is  inadvertently  exposed  (i.e..  an 
unforeseen  occurrence  in  spite  of 
compliance  with  good  manufacturing 
practices)  to  a  one-time  storage 
temperature  range  of  -20°  C  to  -5  C 
for  not  more  than  72  hours  is  exempt 
from  the  labeling  requirements  of 
paragraph  (a)(1)  of  this  section,  provided 
that  the  plasma  has  been  and  remains 
frozen  solid.  Appropriate  records  shall 
be  maintained  and  copies  provided  to 
the  plasma  derivative  manufacturer 
specifying  the  units  involved:  and 
documenting  that  there  was  only  one 
episode  of  temperature  elevation  for  not 
more  than  72  hours,  that  the  temperature 
did  not  rise  to  warmer  than  —  5°  C  in 
storage,  and  that  the  plasma  remained 
frozen  solid  throughout  the  period  of 
raised  temperature. 

(b)  Shipping  temperature.  Source 
Plasma  (Human)  for  manufacture  into 
injectable  products  that  is  inadvertently 
exposed  (i.e.,  an  unforeseen  occurrence 
in  spite  of  compliance  with  good 
manufacturing  practices)  to  shipping 
temperatures  warmer  than  —5'  C  and 
colder  than  10°  C  shall  be  labeled  by  the 
plasma  derivative  manufacturer  as 
"Source  Plasma  (Human)  Salvaged." 
Appropriate  records  shall  be  maintained 
identifying  the  units  involved,  their 
disposition,  and  fully  explaining  the 
conditions  that  caused  the  accidental 
temperature  exposure 

(c)  Reiabeling.  Source  Plasma 
(Human)  shall  be  relabeled  as  "Source 
Plas,ma  (Human)  Salvaged"  by  covering 
the  original  label  with  either  (1)  a 
complete  new  label  containing  the 
appropriate  information  or  (2)  a  partial 
label  affixed  to  the  original  label  and 
containing  the  appropnate  new 
information,  which  covers  the  incorrect 
information  regarding  storage 
temperature. 

Interested  persons  may.  on  or  before 
December  18, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857, 


written  comments  regarding  this 
proposal  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  It  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
.Administration. 

Dated  October  15.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-32218  Filed  10-1S-79:  «:4S  am| 
BILLING  CODC  4110-03-W 


21  CFR  Part  680 

(Docket  No.  79N-0097] 

Allergenic  Products;  Antigen  E 
Potency  Test;  Exter\sion  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule:  Extension  of 
Comment  Period, 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  for  submitting  written 
comments  on  the  proposed  antigen  E 
potency  test  for  short  ragweed  pollen 
extracts  and  extracts  prepared  from 
equal  parts  of  giant  and  short  ragweed 
pollen 

DATES:  Written  comments  by  November 
10.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Cle^k  (HFA-305).  Food  and 
Drug  .Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Hoofon.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8800  Rockville  . 
Pike,  Bethesda.  MD  20205,  301^143-1306 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  3,  1979  (44  FR 
45642),  FDA  proposed  a  new  potency 
test  to  measure  the  quantity  of  antigen  E 
in  short  ragweed  pollen  extracts  and 
extracts  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen.  The 


proposal  also  included  labeling  and  lot- 
by-lot  release  standards  for  the  extract 
products  Interested  persons  were  given 
until  October  2.  1979,  to  submit  written 
comments»on  the  proposal.  In  response 
to  a  request  from  the  American  Council 
of  Otolaryngology,  w  hich  will  meet  to 
discuss  the  proposal  in  October  after  the 
comment  period  has  ended.  FDA  is 
extending  the  comment  period  for  all 
interested  persons  to  November  10.  1979. 

Interested  persons  may.  on  or  before 
November  10,  19"9,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857, 
written  comments  regarding  this 
proposal  Four  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
.brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  above  office  between  9  a.m. 
and  4  p.m..  Monday  through  Friday 

Dated.  October  12.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor.  79-32090  Filed  lO-IVa  a45  imj 
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DEPARTMENT  OF  LABOR 

Occupation  Safety  and  Heattfi 
Administration 

29  CFR  Part  1910 

[Docket  No.  S-0 191 

Entry  and  Work  in  Confined  Spaces; 
Advance  Notice  of  Proposed 

Rulemaking  | 

AGENCY:  Occupational  Safety  and 
Health  .Administration,  U.S.  Department 
of  Labor. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSH.A)  requests 
information  of  value  in  the  development 
of  standards  for  entry  and  work  in 
confined  spaces  in  general  industn,-. 
Continued  reports  of  deaths  and  injuries 
to  employees  working  in  and  rescuing 
employees  from  such  work  areas  have 
been  received  by  the  Agency.  At  this 
time.  OSHA  does  not  contemplate  the 
de\  elopment  or  revision  of  standards  for 
agriculture,  construction,  longshoring  or 
shipyard  industries. 

DATES:  Comments  should  be  received  by 
December  15.  1979 

ADDRESS:  Communications  should  be 
mailed  to  the  Docket  Officer,  Docket  S- 
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019.  Occupational  Safety  and  Health 

Administration.  U.S  Department  of 
Labor.  Room  S-6212,  200  Constitution 
Avenue,  NW.,  Washington,  D.C  20210 
by  December  15,  1979.  The      >. 
communications  received  will  be 
available  for  public  inspection  and 
copying  at  the  above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Jerry  L.  Purswell.  Directorate  of 
Safety  Standards  Programs. 
Occupational  Safety  and  Health 
Administration.  Room  N-3605.  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210,202-523-8061 
SUPPLEMENTARY  INFORMATION:  The 
Occupationdl  Sdfety  and  Health 
Administration  presently  is  developing  a 
proposal  to  revise  the  existing  standards 
covering  entry  to  and  work  in  confined 
spaces  in  general  industry.  OSHA 
intends  that  its  proposal  will  cover  the 
hazards  connected  with  all  aspects  of 
entry  and  work  in  confined  spaces  in 
petroleum  refineries  and  other  industries 
covered  by  the  OSHA  general  industry 
standards.  "Confined  spaces"  include 
work  areas  such  as  tanks,  boilers. 
pressure  vessels,  sewer  vaults, 
manholes  and  trenches. 

Information  now  available  to  the 
.Agency  includes  continuing  reports  of 
deaths  and  serious  injuries  attributable 
to  working  in  confined  spaces,  and 
information  submitted  by  the  American 
National  Standards  Institute  and  other 
interested  organizations  and  persons.  In 
addition,  OSHA  has  also  received  107 
responses  to  its  previous  Advance 
.Notice  of  Proposed  Rulemaking, 
published  on  July  24.  1975  (40  PR  30980] 
which  had  also  requested  data  and 
recommendations  for  revisions  to 
existing  OSHA  standards  covering 
confined  spaces  in  all  industries. 

The  National  Institute  for 
Occupational  Safetv  and  Health 
(NIOSH)  has  advised  OSHA  that  it  is 
currently  developing  a  criteria  document 
for  confined  spaces  which  will 
recommend  relevant  standards. 

In  con.sideration  of  both  the 
complexity  of  the  issues  and  the  period 
of  time  since  the  previous  Advance 
Notice.  OSHA  has  decided  to  again 
request  information  of  value  to  the 
development  of  its  proposal  on  confined 
spaces  in  general  industry.  At  this  time. 
OSHA  does  not  contemplate  the 
development  or  revision  of  standards  for 
agriculture,  construction,  longshoring,  or 
shipyard  industries  Standards 
addressing  confined  spaces  in  these 
industries  may  be  considered  at  some 
future  date. 

Specifically,  for  consideration  in  this 
rulemaking,  the  Agency  is  seeking 


information  and  answers  to  the 
following  questions: 

1.  Do  the  existing  OSHA  standards 
relating  to  confined  spaces  in  general 
industry  present  problems  in 
application?  These  standards  include 
§§1910.194(d)(ll),  1910.252. 
1910.261(bK5)  and  1910.268{o)(2),  as  well 
as  provisions  in  those  subparts  of  Part 
1910  which  cover  areas  such  as  walking 
and  working  surfaces,  fire  protection, 
protection  from  hazardous  and  toxic 
materials,  guarding  from  mechanical 
hazards  and  protection  from  electrical 
hazards.  Information  relating  to  the 
effectiveness  of  these  provisions,  their 
clarity  of  language  or  format,"  and  any 
omissions  of  necessary  or  appropriate 
provisions,  would  be  helpful  to  OSHA  in 
developing  its  proposal. 

2.  OSHA  does  not  currently  intend  to 
develop  or  revise  standards  that  apply 
to  confined  spaces  in  maritime, 
construction  or  agricultural  workplaces. 
However,  OSHA  would  like  to  know  if 
there  are  any  problems  or  difficulties  in 
applying  the  standards  for  maritime, 
construction  and  agricultural  industries 
including  §§  1915.2(m),  I9l5.2fn1. 
1915.11,  1915.23,  1915.24.  1915.31,  1915.32. 
1915.33,  1915.54.  1915.82.  1916.2(m), 
1916.2(n),  1916.11,  1916.23,  1916,24, 
1916.31,  1916.32, 1916.33,  1916.54,  1916.82, 
1917.2(m).  1917.2(n).  1917.11,  1917.31, 
1917.33, 1917.54, 1917.82, 1918.93, 
1926.21(b)(6),  1926.352(g),  1926.353. 
1926.354.  and  1926.956. 

3.  What  is  a  suggested  definition  for  a 
confined  space? 

4.  What  is  the  incidence  of  injuries  or 
death  associated  with  working  in 
confined  spaces  or  attempting  to  rescue 
employees  from  confined  spaces? 

5.  What  is  a  recommended  method  for 
classifying  confined  spaces  based  on  the 
degree  of  risk  they  pose  to  employees. 

6.  Should  radiation  hazards  that  may 
be  encountered  in  confined  spaces  be 
addressed  in  the  proposed  regulation? 

7.  Should  working  in  confined  spaces 
that  have  been  rendered  inert  be 
addressed  in  the  proposed  regulation?  If 
so,  what  procedures  are  recommended 
for  entry  into  confined  spaces  under 
inert  atmospheric  conditions? 

8.  Should  working  in  confined  spaces 
that  are  at  pressures  greater  or  lesser 
than  atmospheric  be  addressed? 

9.  What  procedures  are  recommended 
to  identify  and  deactivate  pyrophoric 
material,  particularly  solid  pyrophorics? 

10.  What  procedures,  methods  and 
instruments  are  available,  in  use  or 
recommended  for  testing  and  monitoring 
confined  spaces  for  oxygen  content, 
toxic  materials  or  flammable 
atmospheres? 


11.  At  what  percentage  of  the  lower 
explosive  limit  should  hot  work  such  as 
welding  be  prohibited? 

12.  When  combustible  gas  analyzers 
are  calibrated  using  a  reference  different 
from  the  atmosphere  to  be  measured, 
what  errors  are  introduced  and  what 
safety  factors  should  be  added  to 
compensate  for  errors? 

13.  What  are  the  conditions  that 
require  continuous  monitoring  of  a 
confinded  space  when  persons  are 
working  in  the  space? 

14.  What  is  the  safe  minimum  oxygen 
level  for  breathing?  Should  there  be 
adjustments  in  required  oxygen  level 
depending  on  the  elevation? 

15.  When  should  personnel  be 
required  at  the  entrance  to  a  confined 
space  to  assist  persons  working  within 
the  space? 

16.  What  are  recommendations  for 
maintaining  communications  between 
personnel  within  the  confined  space  and 
attendant  personnel  on  the  outside' 

17.  Under  what  conditions  are 
confined  spaces  tested  for  hazardous 
atmospheres?  What  testing  methods  are 
used?  How  often  are  these  tests 
performed  and  how  much  do  they  cost? 

19.  When  an  unsafe  atmosphere  is 
encountered,  what  are  the  typical 
problems  and  costs  of  ventilation  or 
purification  procedures  and  equipment? 

20.  What  safety  procedures  and 
equipment  are  used  when  entering  or 
working  in  confined  space  (e.g., 
communication  procedures,  isolation 
and  lockout  procedures,  outside 
monitors,  lifelines,  safety  harnesses, 
personal  protective  clothing,  spark 
resistant  tools,  lockout  or  tagout 
procedures)?  What  are  the  associated 
costs? 

21.  What  types  of  standby  rescue 
equipment  are  used  and  what  do  they 
cost?  What  were  the  associated  costs  of 
injuries  to  the  company?  Are  records 
kept  of  accidents? 

22.  What  labor  categories  are 
normally  employed  in  confined  space 
work?  What  are  the  wage  of  these 
employees,  and  what  portion  of  their 
time  do  they  spend  on  confined  space 
work  and  related  safety  work  practices? 

23.  What  special  training  do  these 
employees  receive  and  what  is  the 
frequency  and  cost  of  this  training, 
including  the  instructor's  and  trainees 
labor  costs  and  material  costs? 

24.  What  are  the  other  related  issues 
that  should  be  addressed  by  OSHA  in 
developing  a  standard? 

This  Advance  Notice  of  Proposed 
Rulemaking  is  issued  under  section  6  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1593;  29  U.S.C.  655)  and 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059). 


Signed  at  Washington.  D.C.  this  llth  day 
of  October  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(FR  Dtx.  ■'9-32416  Filed  10-18-'9  8  45  arn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
(FRL  1313-81 

Assistance  for  Pesticide  Enforcement 
and  Applicator  Training  and 
Certification  Programs 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Proposed  Rule. 

summary:  On  September  21,  1977,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  published  in  the  Federal  Register 
(42  FR  47565)  a  notice  of  its  intent  to 
develop  regulations  to  implement  a 
program  of  assistance  for  pesticide 
enforcement  for  States  interested  in 
entering  into  cooperative  agreements 
with  EP,A.  under  section  23(a)(1)  of  the 
Federal  Insecticide  Fungicide  and 
Rodenticide  Act.  as  amended  (Sec.  21, 
Pub.  L.  95-396.  92  Stat.  834  (7  U.S.C. 
136u))  (FIFRA).  Comments  received  in 
response  to  this  notice  were  considered 
in  developing  the  following  proposed 
regulations. 

The  scope  of  these  regulations  has 
been  expanded  to  include  programs  for 
training  and  certifying  pesticide 
applicators  and  to  extend  eligibility  to 
Indian  tribes  as  authorized  by  recent 
amendments  to  section  23(a)(2)  of 
FIFRA. 

These  proposed  regulations  are 
designed  (1)  to  incorporate  the  pesticide 
enforcement  and  applicator  training  and 
certification  assistance  programs  into 
the  EPA  grant  regulations  and  (2)  to 
provide  uniform  rules  for  administration 
of  these  programs,  so  that  EPA  and  the 
recipients  of  assistance  are  better 
informed  about  such  matters  as 
eligibility,  conditions,  and 
responsibilities. 

In  developing  the  proposed  regulation, 
the  Office  of  Enforcement  sought 
comments  from  the  Agency  Steering 
Committee  and  the  FIFRA  Scientific 
Advisory  Panel.  The  draft  was  also  sent 
through  the  OMB  Circular  A-85  process 
as  well  as  to  the  State-Federal  FIFRA 
Implementation  Advisory  Committee 
and  members  of  the  American 
Association  of  Pesticide  Control 
Officials  for  comment  by  State 
governments  and  agencies.  In  addition, 
EPA  solicited  comments  from  the 


Department  of  Agriculture  and  the 
House  Committee  on  Agriculture  and 
Senate  Committee  on  Agriculture  and 
Forestry  as  required  by  section  25(a)  of 
FIFRA. 

EPA  solicits  further  comment  from 
interested  members  of  the  public. 
DATES:  Comments  must  be  received  on 
or  before  December  18, 1979. 
ADDRESS:  SEND  COMMENTS  TO:  Mr 
Alexander  J.  Greene.  Director.  Grants 
Administration  Division  (PM-216).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  WS.M.  Washington.  DC 
20460.  (202)  755-0850. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stangel.  Policy  and  Guidance 
Branch.  Pesticides  and  Toxic 
Substances  Enforcement  Division  (EN- 
342).  Washington.  DC  20460.  (202)  755- 
099- 
SUPPLEMENTAL  INFORMATION: 

Scope  and  Purpose 

The  proposed  regulations  are 
designed  to  allow  an  applicant  to  file  a 
single  application  with  EPA  for 
assistance  for  pesticide  enforcement 
and  applicator  training  and  certification 
functions.  If  an  applicant  wishes  to 
apply  for  assistance  in  only  one  of  these 
areas,  however,  the  regulations  do  not 
preclude  such  an  application. 

The  regulations  do  not  specifically 
preclude  an  applicant  from  applying  for 
enforcement  assistance  if  it  does  not 
have  a  certification  program  in  place. 
However.  EPA  deems  the  certification 
program  generally  to  be  critical  to  the 
success  of  an  overall  pesticide 
management  program.  The  Regional 
Administrator  will  weigh  a  particular 
applicant's  ability  to  conduct  a  viable 
enforcement  program  without  a 
certification  program  as  one  of  the 
factors  in  deciding  whether  to  award 
enforcement  assistance. 

Eligibility  of  Indian  Tribes 

The  1978  amendments  to  the  FIFRA 
provide  that  Indian  Tribes  are  eligible 
for  assistance.  EPA  will  work  closely 
with  those  Indian  Tribes  wishing  to 
develop  enforcement  and  applicator 
training  and  certification  programs. 

Eligibility  of  States 

F-P.-^  recognizes  that  there  are  often 
several  State  agencies  with  separate 
authority  for  carrying  out  the  various 
functions  in  the  pesticide  regulatory 
area.  To  encourage  a  unified  approach 
to  the  regulation  of  pesticides  within  a 
State.  EPA  prefers  a  single  award  of 
assistance  to  each  State  covering  all 
aspects  of  the  State's  pesticide 
regulatory  program.  EPA  will  award 
assistance  to  the  State  lead  agency 


designated  by  the  Go\ernor.  This 
agency  will  be  responsible  for  ensuring 
that  all  regulatory  functions  are 
performed  under  appropriate  legislative 
authority,  if  necessary,  by  other  State 
agencies.  The  various  State  agencies 
should  have  coordinated  their  activities 
and  agreed  upon  specific  responsibilities 
prior  to  submitting  the  application  to  the 
Agency.  With  the  Regional 
Administrators  approval,  funds  may  be 
passed  through  to  other  agencies. 

EPA  is  aware  that  under  section  4  of 
FIFRA,  the  Governor  of  each  State  has 
designated  a  lead  agency  for 
certification  purposes  which  may  not 
always  have  primary  enforcement 
authority.  These  regulations  provide  that 
the  Governor  may  consider  both 
certification  and  enforcement 
authorities  in  designating  a  lead  agency 
for  purposes  of  the  combined  assistance. 
It  is  conceivable,  therefore,  that  for 
purposes  of  administering  combined 
assistance,  the  Governor  may  deem  it 
more  appropriate  to  designate  as  lead 
agency  a  State  agency  which  does  not 
have  primary  authority  in  the  area  of 
applicator  certification. 

Rate  of  Federal  Assistance 

The  proposed  regulations  indicate  that 
the  Regional  Administrator  may 
negotiate  a  rate  of  Federal  assistance  for 
enforcement  activities  based  on  the 
needs  of  the  recipient.  While  these 
regulations  stipulate  a  maximum 
Federal  contribution  of  SS'^c'.  EPA  favors 
a  balance  of  75%  Federal— 25%  State 
contributions. 

The  Federal  share  of  applicator 
training  and  certification  activities  shall 
not  exceed  50  percent  of  the  anticipated 
program  cost.  If  appropriated  funds  are 
not  sufficient  to  pay  50  percent  of  the 
program  costs,  the  share  of  each 
recipient  shall  be  reduced 
proportionately. 

Economic  Impact  .Analysis  Statement 

The  Environmental  Protection  .Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Orders  11821 
and  11949  and  OMB  Circular  A-107. 

Dated:  October  12,  1979. 
Douglas  M.  Costle. 
Administrator.  |j 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

40  CFR  Part  35.  Subpart  B,  is  proposed 
to  be  amended  as  follows: 

1.  By  adding  new  §§  35.750  though 
35.786  to  read  as  follows: 
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Assistance  for  Pesticide  Enforcement 
and  Applicator  Training  and 
Clertification  Programs 

Set 

35  750     Scope  and  purpose. 

35  751     Definitions. 

35.752    Eligibility 

35  753    A-95  clearinghouse  review. 

.35  755    Application  submission. 

35  738     Application  evaluation. 

35  761    Allotments  and  distribution  of  funds. 

35  761-1     Enforcement  funds. 

35.761-2    Applicator  training  and 

certification  funds. 
35.764    Amount  of  assistance  and 

reallocation. 
35  767    Rate  of  Federal  assistance. 
35  769    Reduction  of  amount. 
35.771     Budget  period. 
35  775     Program  plan. 
35  778     Program  elements. 
35/"82     Program  evaluation. 
35.786     Reporting. 

.Authority:  Sees.  4  and  23.  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act. 
as  amended  (Sec.  21.  Pub,  L.  95-396.  92  Stat. 
834  (7  U.S.C.  136u)). 

Assistance  for  Pesticide  Enforcement 
and  .Applicator  Training  and 
Certification  Programs 

§  35.750    Scope  and  purpose. 

Sections  35.750  through  35.786 
establish  policies  and  procedures  for 
providing  financial  assistance  to  States 
and  Indian  Tribes  for  the  establishment, 
development,  improvement,  and 
maintenance  of  pesticide  enforcement 
programs,  and  for  training  and 
certification  of  pesticide  applicators,  as 
duthorized  by  section  23  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act.  as  amended  (sec.  21.  Pub.  L.  95-396, 
92  Stat.  834  (7  U.S.C.  136u)).  This  subpart 
supplements  EPA  General  Grant 
Regulations  and  Procedures  in  Part  30  of 
this  chapter  and  regulations  governing 
the  certification  of  pesticide  applicators 
in  Part  171  of  this  chapter. 

§  35.751     Definitions. 
As  used  in  this  part: 

(a)  "Act"  means  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  as  ritnended  (Pub.  L.  95-396.  92  Stat. 
819(7  U.S.C.  136ul). 

(b)  "Applicant"  means  a  State  or 
Indian  Tribe  which  has  filed  an 
application  for  assistance. 

(c)  "Indian  Tribe"  means  any  Indian 
tribe,  band,  pueblo  or  community, 
including  .Native  villages  and  Native 
groups  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act,  which  is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 

(d)  "Recipient"  means  a  State  or 
Indian  Tribe  which  has  been  awarded 
financial  assistance. 


(e)  "State"  means  one  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Northern 
Mariana  Islands. 

§  35.752     EligibiMty. 

(a)  State  agencies.  EPA  will  award 
assistance  to  the  State  agency 
designated  by  the  Governor  under 
section  4(a)  of  the  .Act  and  implementing 
EP.A  regulations  or  such  other  State 
agency  as  the  Governor  may  designate 
and  the  Regional  Administrator 
approves  Where  the  designated  State 
agency  does  not  have  adequate 
authority  or  capability  to  carry  out  all 
requirements  of  this  subpart,  the 
designated  State  agency  shall  pass  EPA 
funds  on  to  one  or  more  other  State 
agencies,  with  approval  of  the  Regional 
Administrator,  for  performance  of 
enforcement  or  other  responsibilities  of 
the  State  under  the  program  plan.  No 
funds  will  be  released  by  EPA  for 
payment  to  such  other  agency  unless  an 
authorized  representative  of  such  other 
agency  has  signed  the  financial 
assistance  agreement,  thereby  obligating 
the  agency  to  all  terms  and  conditions  of 
the  agreement  and  the  requirements  of 
this  chapter. 

(b)  Indian  Tribes.  EPA  will  award 
assistance  to  Indian  Tribes  which  the 
Regional  Administrator  determines  have 
adequate  authority  and  capability  to 
carry  out  the  requirements  of  this 
subpart. 

§  35.75    A-95  Clearinghouse  review. 

Applicants  for  program  assistance 
shall  comply  with  all  applicable 
requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  in  accordance  with  §  30.305  of  this 
chapter. 

§  35.755    Application  submission. 

An  applicant  for  assistance  shall 
submit  an  application  containing  the 
program  plan  required  by  §  35.755  to  the 
appropriate  EPA  Regional  Office  in 
accordance  with  §  30.315  of  this  chapter, 
no  later  than  July  1  of  each  year. 

§  35.758    Application  evaluation. 

The  Regional  Administrator  will 
evaluate  each  application  in  accordance 
with  criteria  provided  in  the  EPA  annual 
guidance.  The  Regional  Administrator 
will  respond  to  each  applicant  within  30 
calendar  days  of  EPA  receipt  of  the 
application.  EP.A  will  use  the  following 
criteria  in  application  evaluation,  as 
supplemented  by  the  EPA  annual 
guidance: 


(a)  The  extent  of  an  applicant's 
demonstrated  need  for  establishing, 
developing,  improving,  or  maintaining  a 
comprehensive  pesticide  enforcement 
and  applicator  training  and  certification 
program  within  applicant's  jurisdiction; 

(b)  The  extent  to  which  the  applicant's 
proposed  program  demonstrates  a 
potential  for  long-term  beneficial  impact 
upon  human  health  and  the  environment 
within  the  applicant's  jurisdiction; 

(c)  The  extent  of  the  past  level  and 
effectiveness,  and  the  likelihood  of 
future  success,  of  the  applicants' 
pesticides  program. 

§  35.761    AllotmenU  and  distribution  of 
funds. 

(a)  The  Administrator  may  provide  in 
the  annual  guidance  that  specified 
portions  of  available  funding  will  be 
available  only  for  one  or  more  program 
elements,  as,  for  example,  applicator 
certification  or  producer  establishment 
inspections. 

(b)  The  annual  guidance  will  specify 
program  approval  criteria  which  the 
Regional  Administrator  will  use  in 
distributing  funds  among  the  eligible 
applicants  in  each  region  consistent 
with  §  35.764(a). 

(c)  The  Administrator  will  issue  to 
each  Regional  Administrator,  as  a  part 
of  the  EPA  annual  guidance,  tentative 
regional  allowances  for  the  fiscal  year. 
The  tentative  regional  allowance  will  be 
based  on  the  appropriation  requested  by 
the  President.  As  soon  as  practicable 
after  funds  are  appropriated,  the 
Administrator  will  issue  to  each 
Regional  Administrator  a  final  regional 
allowance. 

§  35.761-1    Enforcement  funds. 

Enforcement  funds  which  the 
Administrator  determines  will  be 
available  in  each  Fiscal  Year  for 
allotments  among  the  regions  for 
assistance  under  section  23(a)(1)  of  the 
Act  will  be  allotted  on  the  basis  of 
factors,  and  appropriate  relative 
weightings,  which  will  be  identified 
each  year  in  the  annual  guidance.  These 
factors  include  population;  number  of 
farms;  number  of  pesticide  producers; 
number  of  commercial  and  private 
applicators;  and  incentive  factors 
designed  to  assure  that  the  Regional 
Administrator  has  the  ability  to 
encourage  and  reward  highly  successful 
programs. 

§35.761-2    Applicator  training  and 
certification  funds. 

The  Administrator  will  determine  the 
annual  distribution  of  applicator  training 
and  certification  funds  among  the 
Regions  based  on  the  relationship  of 
appropriated  funds  to  the  funding  needs 


of  each  applicant,  as  determined  by  the 
Regional  Administrator's  review  of 
applications  received  in  the  Region  as  of 
July  1  of  each  year.  As  soon  as  possible 
after  receipt  of  applications,  the 
Regional  Administrator  will  advise  the 
Administrator  of  the  estimated  funding 
needs  based  on  applications  received  in 
the  Region.  Based  on  the  cumulative 
national  total,  the  Administrator  will 
allot  funds  to  each  Regional 
Administrator  with  guidance  concerning 
the  proportionate  Federal  share  (not  to 
exceed  50  percent  of  allowable  costs) 
attributable  to  each  proposed  project 

§  35.764    Amount  of  assistance  and 
reallocation. 

(a)  Amount  of  assistance.  The 
Regional  Administrator  shall  review 
each  application  prior  to  award  of 
assistance  to  determine  its  approvability 
under  the  requirements  of  §§  35.750 
through  35.786.  and  to  determine  the 
reasonableness  of  the  estimated  costs  of 
carrying  out  the  approved  elements  of 
the  program.  Should  the  Regional 
Administrator's  evaluation  of  the 
applicant's  program  submission  reveal 
that  an  output  commitment  is  not 
consistent  with  the  funding  anticipated 
under  §  35.761  or  national  priorities 
contained  in  the  EPA  annual  guidance, 
the  Regional  Administrator  shall 
negotiate  with  the  applicant  to  change 
the  output  commitment  or  to  reduce  the 
amount.  However,  should  an  applicant 
propose  a  different  set  of  outputs  from 
those  suggested  by  the  EPA  annual 
guidance  due  to  unique  pesticide 
problems,  the  Regional  Administrator 
may  approve  the  program  provided  he 
or  she  determines  the  outputs  can  and 
should  be  produced  and  the  proposed 
funding  is  appropriate. 

(b)  Reallocation  (1)  Enforcement. 
Unobligated  funds  remaining  after 
negotiations  with  the  recipients  within  a 
region  may  be  used  for  supplementary 
awards  to  other  recipients  within  that 
region.  Funds  not  obligated  by  the 
Regional  Administrator  within  three 
months  following  the  date  of  the  final 
advance  of  allowance  for  that  region 
will  revert  to  the  Administrator  for 
reallocation  to  regions  which  can 
demonstrate  a  need  for  funds  in  excess 
of  their  final  regional  allowance. 

(2)  Applicator  training  and 
certification.  Unobligated  funds 
remaining  after  negotiations  with 
recipients  within  a  region  and  funds 
which  are  later  deobligated  will  revert 
to  the  Administrator.  The  Administrator 
will  use  such  funds  for  either 
reallotment  or  accomplishing,  under 
contract  or  by  other  appropriate  means, 
objectives  of  the  applicator  training  and 
certification  program. 


§  35.767    Rate  of  Federal  assistance. 

(a)  Enforcement  activities.  The 
Federal  share  of  enforcement  activities 
shall  not  exceed  85  percent  of  the  total 
allowable  program  plan  costs. 

(b)  Applicator  training  and 
certification  activities.  The  Federal 
share  of  apphcator  training  and 
certification  activities  shall  not  exceed 
50  percent  of  the  anticipated  program 
plan  cost.  If  appropriated  funds  are  not 
sufficient  to  pay  50  percent  of  such 
costs,  the  share  shall  be  determined  in 
accordance  with  §  35.761-2. 

§  35.769    Reduction  of  amount 

If  the  Regional  Administrator's 
program  evaluation  reveals  that  the 
recipient  will  not  achieve  or  has  not 
achieved  the  outputs  specified  in  the 
approved  program,  an  effort  should  be 
made  to  resolve  the  situation  through 
mutual  agreement.  If  agreement  is  not 
reached,  the  Regional  Administrator 
may  reduce  the  amount  in  proportion  to 
the  estimated  program  cost  to  produce 
such  outputs,  consistent  with  §  30.920  of 
this  chapter.  This  provision  does  not 
limit  the  Regional  Administrator's  right 
to  take  other  appropriate  actions 
authorized  by  §§  30.915  and  30920. 

§  35.771    Budget  period. 

The  budget  period  shall  be  for  the 
Federal  fiscal  year. 

§  35.775    Program  plan. 

An  applicant  shall  submit  to  the 
Regional  Administrator  an  application 
containing  a  program  plan  which 
satisfies  the  requirements  of  this  subpart 
and  contains  planned  accomplishments. 
Unless  the  Regional  Administrator 
otherwise  agrees,  the  program  plan  shall 
include  the  program  elements  listed  in 
§  35.778.  The  purpose  of  the  program 
plan  is  to  relate  the  use  of  available 
resources  (both  Federal  and  non- 
Federal)  to  the  achievement  of  planned 
accomplishments.  The  program  plan 
shall  describe  how  the  planned 
accomplishments  address  the  pesticide 
problems  in  the  applicant's  jurisdiction 
and  how  the  planned  accomplishments 
are  consistent  with  the  objectives  of  the 
Act.  Information  on  the  program 
elements  contained  in  each  submission 
shall  be  presented  in  summary  form  and 
shall  include: 

(a)  The  planned  accomplishments; 

(b)  The  resources  to  be  expended  to 
produce  the  planned  accomplishments, 
including  anticipated  Federal  financial 
and  technical  assistance;  and 

(c)  A  timetable  for  the  performance  of 
outputs. 


§  35.778    Program  elements. 

Guidance  concerning  output 
requirements  of  the  program  elements 
below  will  be  included  in  EPA's  annual 
guidance  under  §  35.404.  Under 
§  35.764(a)  the  Regional  Administrator 
may  approve  an  applicant's  proposal  to 
alter  or  add  to  the  hst  of  program 
elements  below.  The  applicant's 
program  plan  must  be  developed  so  that 
the  program  elements  are  free  from 
redundant  or  inconsistent  outputs.  The 
program  plan  shall  indentify  specific 
outputs  (i.e..  the  planned 
accomplishments)  to  be  achieved  during 
the  year  within  the  following  major 
program  elements  (common  outputs  may 
be  developed  for  overlapping  program 
areas): 

(a)  Administration  and  program 
development.  Planning,  development 
and  coordination  of  activities  for 
program  management,  including  general 
program  direction  and  supervision: 
development  of  staffing  and  budget 
needs:  development  and  evaluation  of 
basic  legislation,  regulations,  policies; 
and  public  information. 

(b)  Enforcement.  An  enforcement 
program  should  include  the  following 
elements. 

(1)  Surveillance.  Collection  of  samples 
of  pesticides  which  have  been  packaged, 
labeled,  and  released  for  shipment; 
collection  of  samples  of  pesticides 
which  are  being  used  or  are  held  for  use; 
and  producer  establishment,  market 
place,  import  and  pesticide  use 
inspections, 

(2)  Laboratory'  capability.  Provision 
for  the  analysis  of  all  samples  collected 
during  surveillance  activities  using 
Association  of  Official  Analytical 
Chemists  or  other  test  methods 
approved  by  EPA.  In  accordance  with 
Federal  Management  Circular  FMC  74—4, 
provision  may  be  made  for 
rearrangement  and  alteration  of 
facilities  as  specifically  required  for  the 
program.  The  cost  of  constructing  new- 
building  will  not  be  allowable. 

(3)  Training.  Training  of  inspectors, 
laboratory  personnel  or  case 
preparation  officers  regarding  EP.A 
establishment,  marketplace  and  use 
inspection  and  sample  collection 
procedures,  EPA  analytical  methods  and 
chain  of  custody  standards,  and  case- 
development  procedures. 

(4)  Enforcement.  Establishment  and 
implementation  of  procedures  for 
administrative  and  judicial  enforcement 
of  Federal  and  non-Federal  pesticide 
regulations,  including  revocation  of 
certification  and  provision  for  supplying 
evidence  gathered  by  the  recipient  to 
EPA  to  support  prosecution  in 
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cooperation  with  or  by  J'ederal 
Hiilhorities. 

((-')  Applicator  training  and 
cprtification.  An  applicator  training  and 
certification  program  should  include  the 
following  elements: 

(1)  Certification.  Certification  and 
recertification  of  private  and 
commercial  applicators  to  use  and 
supervise  the  use  of  restricted  use 
pesticides,  and  development  of  new 
techniques  in  pest  control  and  their 
introduction  through  the  certification 
process. 

(2)  Training.  Training  to  increase 
professionalism  and  awareness  of 
private  and  commercial  applicators, 
vocational  agriculture  students,  trade 
association  members  and  others 
mvolved  with  the  use  of  pesticides. 

§  35.782    Program  evaluation. 

Each  Regional  Administrator  and  the 
recipient  shall  jointly  review  and 
evaluate  the  recipient's  program  as 
follows: 

(a)  Mid-year  evaluation.  A  mid-year 
on-site  evaluation  meeting  to  review  and 
evaluate  the  program  accomplishments 
of  the  current  budget  period  under 

§  35.410. 

(b)  End-of-year  review.  Generally 
w  ithin  30  days  after  the  end  of  the 
budget  period,  an  evaluation  meeting  to 
review  the  accomplishments  for  the 
year. 

(c)  Evaluation  report.  The  Regional 
Administrator  shall  prepare  a  w-ritten 
report  of  each  evaluation  generally 
within  10  working  days  of  the  meeting. 
The  recipient  shall  be  allowed  15 
working  days  from  the  date  of  receipt  to 
concur  with  or  comment  on  the  findings. 

§  35.786     Reporting. 

The  recipient  shall  submit  to  the 
Regional  Administrator  quarterly 
reports  which  identify  (by  number 
where  appropriate)  specific  program 
activities  such  as  establishment 
inspections,  market  place  inspections, 
pesticide  use  observations,  sample 
collections,  chemical  analysis  of 
samples,  enforcement  actions,  and  the 
accomplishment  of  any  other  outputs. 
Reports  for  the  second  and  fourth 
quarters  shall  include  the  information 
required  by  §  171.7(d)(l)(i)  of  this  title. 

2.  By  revising  §§  35  400  through  35.425 
to  read  as  follows: 

Subpart  B— Program  Grants 

Sec. 

35400     Purpose. 

3.T  4fX)-l     .-^ir  pollution  control  agency  grant 

avvrirds. 
35.400-2     Water  pollution  control  program 

grant  avvurds. 
35.400-3    Public  water  system  supervision 

program  grant  awards. 


Sec        I 

35.400-4    Solid  and  hazardous  waste 

management  program  support  grant 

awards. 
35.400-5    Pesticide  enforcement  and 

applicator  training  and  certification 

program  grant  awards. 
35.400-6     Underground  water  source 

protection  program  grant  awards. 

35.403  Authority. 

35.404  Annual  guidance. 

35.405  Criteria  for  evaluation  of  program 
objectives. 

35.410    Evaluation  of  agency  performance. 
35.415    Financial  status  report. 
35.420    Payment. 

35.425    Federal  and  grantee  program  support. 
Authority:  Authorities  cited  §  35.403. 

Subpart  B— Program  Grants 

§  35.400     Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  public  water  system 
supervision,  solid  and  hazardous  waste 
management  support,  pesticide 
enforcement  and  applicator  training  and 
certification  and  underground  w'ater 
source  protection  program  grants,  and 
supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  chapter),  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control,  public  water 
system  supervision,  solid  and  hazardous 
waste  iranagement.  pesticide 
enforcement  and  applicator  training  and 
certification  and  underground  water 
source  protection. 

§  35.400-1    Air  pollution  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air 
pollution  control  agencies  for  the 
planning,  development,  establishment, 
improvement,  and  maintenance  of 
programs  for  the  prevention  and  control 
of  air  pollution  or  implementation  of 
national  primary  and  secondary 
ambient  air  quality  standards  in 
accordance  with  the  applicable 
implementation  plan, 

§  35.400-2     Water  pollution  control 
program  grant  awards. 

Grants  may  be  awarded  to  State  and 
interstate  water  pollution  control 
agencies  to  assist  them  in  developing  or 
administering  programs  for  the 
prevention,  reduction,  and  elimination  of 
water  pollution,  including  enforcement 
directly  or  through  appropriate  State 
law  enforcement  officers  or  agencies, 

§  35.400-3    Public  water  system 
supervision  program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  to  assist  them  in  developing  or 
administering  public  water  system 
supervision  programs. 


§  35.400-4    Solid  and  ttazardous  waste 
management  program  support  grant 
awards. 

Grants  may  be  awarded  to  agencies 
having  responsibility  for  solid  and 
hazardous  waste  management  to  assist 
them  in  developing  and  implementing 
solid  and  hazardous  waste  management 
work  programs. 

§  35.400-5    Pesticida  enforcement  and 
applicator  training  and  certification 
program  grant  awards. 

Grants  may  be  awarded  to  State 
agencies  or  Indian  Tribes  to  assist  them 
in  establishing,  developing,  improving, 
or  maintaining  programs  relating  to  the 
regulation  of  the  production,  sale, 
distribution,  and  use  of  pesticides  and 
programs  relating  to  the  certification  of 
private  and  commercial  applicators  to 
purchase  and  apply  restricted  use 
pesticides. 

§  35.400-6    Underground  water  source 
protection  program  grant  awards. 

Grants  may  be  awarded  to  eligible 
States  to  assist  them  in  developing  and 
administering  programs  to  protect 
underground  sources  of  drinking  water 
by  adoption  and  enforcement  of  a 
program  which  meets  the  requirements 
of  sections  1421  and  1422(b)(l)(A)(ii)  of 
the  Safe  Drinking  Water  Act  and 
regulations  promulgated  under  these 
sections. 

§  35.403    Auttiority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857(c)  and  1857(g)); 
sections  106  and  501  of  the  Federal 
Water  Pollution  Control  Amendments  of 
1972  (33  U.S.C.  1256  and  1361);  sections 
1443  and  1450  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300J-2);  sections 
3011,  4007,  4008  and  4009  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (42  U.S.C.  6931,  6947.  6948 
and  6949);  and  sections  4  and  23  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.  as  amended  (Sec.  21. 
Pub.  L.  95-396,  92  Stat.  834.  7  U.S.C. 
136u)). 

§  35.404    Annual  guidance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
public  water  system  supervision,  solid 
and  hazardous  waste  management, 
pesticide  enforcement  and  applicator 
training  and  certification  and 
underground  water  source  protection 
programs  for  the  coming  Federal  fiscal 
year.  The  guidance  will  contain  a 
statement  of  the  national  strategy, 
including  national  objectives  and 


national  priorities  for  the  year,  together 
with  planning  figures  for  Federal 
program  grant  assistance  based  on  the 
EPA  budget  approved  by  the  President. 
The  annual  guidance  will  be 
disseminated  each  year  as  soon  as 
practicable  during  the  month  of 
February. 

§  35.405    Criteria  for  evaluation  of  program 
objectives. 

(a)  Programs  set  out  in  the  application 
and  submitted  in  accordance  with  these 
regulations  shall  be  evaluated  in  writing 
by  the  Regional  Administrator  to 
determine: 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with 
EPA  national  and  regional  priorities  in 
implementing  purposes  and  policies  of 
the  Clean  Air  Act.  the  Federal  Water 
Pollution  Control  Act.  the  Safe  Drinking 
Water  Act.  the  Resource  Conservation 
and  Recovery  Act.  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

(2)  P'easibility  of  achieving  objectives 
and  expected  results  in  relation  to 
existing  problems,  past  performance, 
program  authority,  organization, 
resources  and  procedures. 

(b)  Approval  of  the  program 
developed  under  §  35.526  (air)  or 

§  35.565  (water  pollution)  or  §  35.626 
(public  water  .system  supervision)  or 
§  35.718  (solid  and  hazardous  waste 
management)  or  §  35.775  (pesticide 
enforcement  and  applicator  training  and 
certification)  or  35.650  (underground 
water  source  protection)  shall  be  based 
on  the  extent  to  which  the  applicant's 
program  satisifes  the  above  criteria. 

§  35.410    Evaluation  of  agency 
performance. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the 
Regional  .'X.iministrator  and  the  grantee 
to  provide  a  basis  for  measuring 
progress  toward  achievement  of  the 
approved  objectives  and  outputs 
described  in  the  work  program.  The 
evaluation  shall  be  consistent  with  the 
requirements  of  §  35.538  for  air  pollution 
control  agencies.  §  35.570  for  water 
pollution  control  agencies.  §  35.626(d) 
for  public  water  system  supervision 
agencies.  §  35.744  for  solid  and 
hazardous  waste  management  agencies. 
§  35.782  for  pesticide  enforcement  and 
applicator  training  and  certification 
agencies,  and  §  35  6R0  for  underground 
water  source  protection  agencies. 

(b)  The  Regional  Administrator  shall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
15  working  days  from  the  date  of  receipt 
to  concur  with  or  comment  on  the 
findings. 


{  35.415     Financial  status  report. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  .Administrator  an  annual 
report  of  all  expenditures  (Federal  and 
non-Federal)  which  accrued  during  the 
budget  period.  Beginning  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  under 
§  30.615^3  of  this  chapter  until  this 
report  is  received 

§  35.420    Payment 

Grant  payments  will  be  made  in 
accordance  with  §  30.615  of  this  chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  chapter,  the  first  grant 
payment  subsequent  to  grant  award 
may  include  reimbursement  of  all 
allowable  costs  incurred  from  the 
begmmng  of  the  approved  budget 
period,  provided  that  monthly  costs 
incurred  from  the  beginning  of  the 
budget  period  to  the  date  of  grant  award 
do  not  exceed  the  level  of  costs  incurred 
in  the  last  month  of  the  prior  budget 
period. 

§  35.425    Federal  and  grantee  program 
support 

(a)  For  purposes  of  establishing  the 
amount  of  resources  which  will  be 
committed  by  the  agency  to  particular 
budget  categories  or  program  elements 
under  §§  35.527  (air),  35.561(a)  (water). 
§  35.626-1  (public  water  system 
supervision).  §  35.778  (pesticide 
enforcement  and  applicator  training  and 
certification),  or  §  35.670-2  (underground 
water  source  protection)  Federal  and 
grantee  financial  contributions  shall  be 
considered  as  combined  sums,  and  shall 
not  be  separately  identified  for  each 
budget  category  or  program  element.  For 
purposes  of  this  subpart,  and  pursuant 
to  §  30.700(a)  of  this  chapter,  all  project 
expenditures  by  the  grantee  shall  be 
deemed  to  include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant 
proposed  or  actual  i-eduction  in  the  non- 
Federal  contribution,  the  Regional 
Administrator  must  consider  a  reduction 
in  the  Federal  share  or  an  increa.se  to 
the  Federal  percentage. 
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Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCV:  Envu-onmenlal  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


summary:  The  EPA  proposes  to  approve 
a  revised  sulfur  dioxide  emission 
regulation  as  part  of  the  Missouri  State 
Implementation  Plan  (SIP).  This 
regulatory  change  relaxes  the  currently 
approved  generating  plants  in  the  St. 
Louis  metropolitan  area.  Approval 
means  that  the  regulation  will  be 
enforceable  by  the  federal  government 
as  well  as  by  the  state  govemm.ent.  This 
proposal  is  published -40  advise  the 
public  of  the  receipt  of  this  proposed 
revision  and  to  lequest  com.menis  on  the 
proposal. 

DATES:  Comments  must  be  receiv  ed 
before  December  18. 1979. 

ADDRESS:  Comments  should  be  sent  to 
William  A.  Spratlin,  Jr.,  Chief.  Air 
Support  Branch.  Air  end  Hazardous 
Materials  Division.  Environmental 
Protection  Agency.  Region  VIl.  324  East 
11th  Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W  Whitmore,  (ffl6)  3"4- 
3791.  .: 

SUPPLEMENTAt  INFORMATION:  On  March 
1,  1979.  the  Missouri  Department  of 
Natural  Resources  (MDNR)  submitted 
the  proposed  revision  to  the  Missouri 
SIP.  This  regulation  was  the  subject  of  a 
public  hearing  December  15. 19"8.  in  St 
Louis,  Missouri.  The  revision  was 
formally  adopted  by  the  Missouri  Air 
Conservation  Commission  (MACC1  on 
January  24,  1979.  and  became  effective 
on  April  12,  19"9 

The  proposed  SIP  revision  is  a 
revision  to  Missouri  regulation  10  CSR 
10-5.110.  "Restriction  of  Emission  of 
Sulfur  Dioxide  from  Use  of  Fuel  "  This 
regulation  restricts  the  sulfur  content  of 
fuel  and  sulfur  dioxide  emissions  from 
fuel  burning  installations  in  the  St  Louis 
Interstate  .Air  Quality  Control  Region 
(AQCR).  This  revision  establishes 
specific  allowable  emission  rates  for 
Union  Electric's  Labadie  and  Sioux 
power  plants  which  are  less  stringent 
than  the  generally  effective  emission 
rate.  The  Sioux  plant  is  located  in  St 
Charles  County,  Missouri,  and  the 
Labadie  plant  in  Franklin  County, 
Missouri,  both  in  the  metropolitan  St 
Louis  Interstate  AQCR 

Regulation  10  CSR  10-5  110  was 
effective  March  24.  196",  and  was 
approved  as  part  of  the  original  SIP  for 
the  St.  Louis  AQCR  on  May  31.  1972. 
This  regulation  limited  allowable 
emissions  of  sulfur  dioxide  to  2.3  pounds 
per  million  BTL's  heat  input  for  fuel 
burning  installations  having  heat  input 
of  2.000  million  BTUs  per  hour  or 
greater.  The  Sioux  and  Labadie  power 
plants  have  never  met  the  2.3  pound 
emission  limit. 
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Union  Electric  Company  obtained 
one-year  variances  from  the  MACC  to 
operate  the  subject  plant  at  emission 
rates  in  excess  of  the  2.3  pounds  per 
million  BTUs  limit  in  regulation  10  CSR 
10-5  110,  These  variances  were  not 
submitted  to  EPA  as  SIP  revisions.  On 
|uly  22..  1976,  the  EPA  Regional 
Administrator  advised  the  MACC  that 
the  limits  of  regulation  10  CSR  10-5.110 
would  have  to  be  enforced.  The  MACC 
was  further  advised  that  regulation  10 
CSR  10-5.110  could  be  revised  to  allow  a 
higher  emission  rate  if  the 
demonstration  could  be  made  that  the 
relaxation  would  not  interfere  with  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(N'AAQS), 

The  MACC.  after  holding  public 
hearings  on  March  7  and  8.  1978.  granted 
a  variance  on  July  26. 1978.  to  allow 
operation  of  the  Labadie  and  Sioux 
plants  at  emission  rates  of  6.3  and  7.3 
pounds  per  million  BTUs.  respectively. 
The  variance  was  submitted  to  EPA  for 
approval  on  July  31,  1978.  No  action  has 
been  taken  on  approval  of  the  variance 
and  none  is  required.  The  variance 
contained  a  clause  that  the  variance 
would  automatically  terminate  upon 
revision  of  regulation  10  CSR  10-5.110 
setting  forth  sulfur  dioxide  li.Tiitations  in 
the  St  Louis  AQCR.  Thus,  the  effect  of 
the  variance  was  terminated  as  of  the 
April  12.  1979.  effective  date  of  the 
regulation  being  considered  in  this 
notice. 

On  October  2,  1978,  notice  was 
published  in  the  Missouri  Register  that 
the  .M.ACC  was  proposing  to  amend 
regulation  10  CSR  10-5.110  to  make 
emission  limits  of  6.3  pounds  per  million 
BTl's  for  Labadie  and  7.3  pounds  per 
niiliion  BTUs  for  Sioux  part  of  the 
regulation.  A  public  hearing  to  consider 
this  regulation  change  was  held  on 
December  15, 1978. 
,      Detailed  dispersion  m^odeling 
developed  subsequent  to  the  October  2, 
1978.  notice  of  proposed  rulemaking 
predicted  violations  of  the  NAAQS  for 
sulfur  dioxide  would  occur  at  the 
proposed  emission  rates.  Based  on  these 
analyses,  the  MDNR  at  the  December  15, 
1978.  hearing,  proposed  an  emission 
limit  of  4,8  pounds  per  million  BTUs  for 
both  Labadie  and  Sioux.  Testimony 
indicated  that  emissions  at  this  rate 
v\ould  not  interfere  with  attainment  and 
maintenance  of  the  NAAQS.  The 
amendment  was  adopted  by  the  MACC 
on  January  14.  1979,  and  became 
effective  as  of  April  12.  1979. 

The  revised  regulation  10  CSR  10- 
5  110  limits  emissions  to  4.8  pounds  per 
million  BTUs  on  a  daily  average  from 
both  Labadie  and  Sioux.  These  emission 
rd'.es  may  be  exceeded  by  not  more  than 


twenty  (20)  percent  for  not  more  than 
three  (3)  days  in  any  month. 

The  determination  to  approve  or 
disapprove  the  revision  to  10  CSR  10- 
5.110  will  be  based  on  whether  the 
applicable  requirements  of  Section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR,  Part  51.  "Requirements  for 
Preparation.  Adoption  and  Submittal  of 
Implementation  Plans"  are  met. 

Areas  in  which  EPA  is  especially 
interested  in  receiving  comments  are  the 
interstate  impact  of  the  proposed 
revision,  public  participation  in  the 
MACC  consideration  of  the  revised 
regulation,  and  use  of  the  available  air 
quality  increment  under  the  regulations 
for  prevention  of  significant  air  quality 
deterioration  (PSD). 

EPA  review  of  the  interstate  impact 
issue  is  based  on  the  provisions  of 
Section  110(a)(2)(E)(i).  requiring  that  the 
implementation  plan  contain  provisions 
prohibiting  a  source  from  emitting 
pollutants  in  amounts  which  would 
prevent  attainment  or  maintenance  of 
any  applicable  NAAQS  in  another  state. 
or  interfere  with  measures  required  to 
be  included  in  an  implementationplan 
of  another  state  designed  to  prevent 
significant  deterioration  of  air  quality  or 
protect  visibility  (Sections  160  to  169A 
of  the  Act).  Dispersion  modeling 
analyses  indicate  that  the  Union  Electric 
sources,  taken  alone,  will  not  cause 
violations  of  the  NAAQS.  These  same 
analyses,  however,  indicate  that 
violations  of  the  NAAQS  may  occur  in 
Illinois.  These  analyses  indicate  that  the 
combination  of  emissions  from  the  Sioux 
plant  and  Illinois  sources  may  cause 
violations.  The  vast  majority  of  the 
predicted  violations  in  Illinois  are 
caused  by  Illinois  sources  and  would 
occur  in  the  complete  absence  of  Sioux 
emissions.  These  analyses  further 
indicate  thdt  if  Illinois  sources  were 
controlled  to  attain  the  NAAQS. 
considering  impact  from  Illinois  sources 
only,  the  addition  of  the  Sioux  emissions 
would  not  cause  violations.  Thus, 
although  sulfur  dioxide  is  transported 
into  Illinois,  and  violations  of  the 
NAAQS  are  predicted  in  Illinois,  EPA 
does  not  believe  that  emissions  from 
Union  Electric  are  preventing  attainment 
or  maintenance  of  the  NAAQS  in 
Illinois,  and  thus  finds  that  the 
requirements  of  section  110(a)(2)(E)  of 
the  Clean  Air  Act  regarding  interstate 
impact  are  met.  In  addition,  since  no 
prevention  of  significant  deterioration 
increment  would  be  affected  by  the 
proposed  revision,  as  discussed  below, 
EPA  does  not  believe  the  revision  would 
interfere  with  measures  required  for  the 
prevention  of  significant  deterioration  in 
Illinois.  Due  to  the  nature  of  the 


emissions  (sulfur  dioxide)  and  the 
absence  of  any  prevention  of  significant 
deterioration  Class  I  areas  listed  under 
Section  16flA  of  the  Act  as  areas  where 
visibility  is  an  important  value.  EPA 
also  does  not  believe  the  revision  would 
interfere  with  measures  required  for  the 
protection  of  visibility  of  the  affected 
area  in  Illinois. 

As  previously  discussed  the  October 
2.  1978,  notice  of  public  hearing  to 
consider  the  regulation  change  indicated 
that  the  proposed  emission  rates  were 
6.3  pounds  per  million  BTUs  for  Labadie 
and  7.3  pounds  per  million  BTUs  for 
Sioux.  By  the  date  of  the  public  hearing 
several  events  had  occurred  which 
made  it  obvious  that  these  emission 
rates  would  not  be  acceptable  and  the 
emission  rate  of  4.8  pounds  per  million 
BTUs  was  introduced.  In  order  to 
accommodate  any  comments  which 
w  ould  differ  in  consideration  of  the  4.8 
pounds  per  million  BTUs  limit  in  lieu  of 
the  proposed  limit,  the  hearing  record 
was  left  open  for  30  days  after  the 
hearing.  EPA  believes  since,  (1)  the 
adopted  regulation  is  more  stringent 
than  the  proposed  emission  limits.  (2) 
the  public  hearing  of  December  15. 1978, 
was  held  after  adequate  notice, 
including  notice  to  the  State  of  Illinois, 
and  (3)  the  hearing  record  was  held 
open  for  an  additional  30  days,  the 
requirements  of  Section  110  of  the  Clean 
Air  Act  and  40  CFR  51.4  concerning 
public  participation  have  been  met. 

The  currently  applicable  SIP  emission 
rate  is  2.3  pounds  per  million  BTUs  heat 
input.  This  emission  limit  was  approved 
as  part  of  the  SIP  on  May  31,  1972.  As 
previously  noted,  neither  the  Sioux  nor 
the  Labadie  plant  have  operated  in 
compliance  with  this  regulation.  The 
actual  emissions  from  these  sources 
have  been  approximately  6.3  pounds  per 
million  BTUs  for  Labadie  and  7.3  pounds 
per  million  BTUs  for  Sioux.  Thus.  EPA 
believes  that  the  approval  and 
compliance  with  the  4.8  pound  limit  will 
result  in  a  relaxation  of  the  allowable 
emission  limit  but  a  reduction  in  actual 
emissions. 

The  Clean  Air  Act.  in  Part  C,  provides 
for  the  prevention  of  significant 
deterioration  of  air  quality  in  areas 
where  the  existing  air  quality  is  better 
than  the  NAAQS.  The  Act  establishes 
increments  which  specify  how  much  air 
pollution  concentrations  may  be 
allowed  to  increase.  Once  this 
incremental  increase  is  consumed  by 
new  pollution  sources  no  additional  new 
sources  may  be  constructed  unless 
accompanied  by  a  reduction  in 
emissions  from  existing  sources.  A 
relaxation  of  a  SIP  emission  limit,  such 
as  the  one  discussed  here,  would 


consume  air  quality  increment  if  actual 
emission  were  being  increased.  For  the 
subject  SIP  revision,  since  actual 
emissions  will  decrease,  no  air  quality 
increment  will  be  consumed  and  this 
regulation  will  have  no  adverse  effect  on 
any  increment  which  could  be  used  by 
industrial  sources  in  the  future. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized," 
EPA  has  determined  that  this  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended. 

Copies  of  the  proposal  and  supporting 
documents  are  available  for  public 
inspection  at  the  office  of  EPA,  Region 
VII.  324  East  11th  Street.  Kansas  City. 
Missouri  64106;  Public  Information  Unit, 
Library  Systems  Branch  (PM-213).  401  M 
Street.  SW..  Washington,  DC.  20460; 
and  the  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri  65101,  and  the 
Missouri  Department  of  Natural 
Resources.  St.  Louis  Regional  Office, 
8460  Watson  Road.  St.  Louis,  Missouri 
63119. 

(42  U.S.C,  1857C-5) 

Dated;  September  21,  1979. 
Kathleen  Camin. 

Regional  A  dministrator. 
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40  CFR  Part  81 
IFRL  1242-4) 

Designation  of  Areas  for  Air  Quality 
Planning  Purpose;  Section  107— 
Attainment  Status  Designations 

AGENCY:  Environmental  Protection 
Agency  (ElPA). 
action:  Proposed  rule. 

summary:  The  purpose  of  this 
rulemaking  is  to  invite  public  comment 
on  EPA's  proposed  redesignation  of  the 
attainment  status  of  certain  areas  in  the 
State  of  Oregon  as  promulgated  on 
March  3,  1978  (43  FR  9028). 

DATE:  Comments  are  due  by  November 
19.  1979. 

ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai.  Air 
Programs  Branch  (M/S  629), 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  WA  98101. 


The  proposed  revision  and  s.upporting 
documentation  may  be  examined  dunng 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency.  Region  10 
(M/S  829).  1200  Sixth  Avenue.  Seattle.  W  A 
98101. 

State  of  Oregon,  Department  of 

Environmental  Quality,  P.O  Box  1760. 
Portland.  OR  97207. 

Elnvironmenlal  Protection  Agency,  Public 
Information  Reference  Unit  Room  2922,  401 
M  Street  S.W..  Washington.  B.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  C.  Hofer,  Chief,  Technical 
Support  and  Special  Projects  Section. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattle,  WA  98101, 
Telephone  No.  (206)  442-1125.  FTS  No. 
399-1125. 

SUPPLEMENTARY  INFORMATION:  On 
March  3, 1976.  as  required  by  Section 
107  of  the  Clean  Air  Act  amendments  of 
1977,  EPA  promulgated  the  attainment 
status  of  the  State  of  Oregon  in  relation 
to  the  National  Ambient  Air  Quality 
Standards  (43  FR  9028).  In  accordance 
with  the  Act.  the  rulemaking  provided 
that  the  March  3,  1978.  designations 
may,  when  appropriate,  be  revised  by 
the  State  and  resubmitted  to  the 
Administrator.  Based  on  that  provision, 
the  Oregon  Department  of 
Elnvironmental  Quality  (DEQ).  on  .March 
2.  1979,  has  requested  that  the  following 
redesignations  be  made. 

1 .  Medford-AshJand  A  QMA  —  TSP. 
The  DEQ  has  requested  that  the 
Medford-Ashland  AQMA  be 
redesignated  as  non-attainment  for 
primary  TSP  standards  in  addition  to 
secondary  standards. 

The  previous  designation  of  non- 
attainment  for  the  secondary  TSP 
standard  was  based  on  information 
available  at  the  time  the  designation 
was  made.  This  information  in(;luded  (1) 
that  the  24-hour  primary  standard  had 
not  been  violated  during  1975  through 
the  first  half  of  1977.  (2)  that  the  atr 
quality  had  fluctuated  around  the 
annual  standard  but  was  not 
consistently  above  the  standard,  and  (3) 
that  a  drought  occurring  during  1976. 
made  the  data  for  that  period  of  time 
unrepresentative. 

Data  subsequent  to  1977,  however, 
has  shown  that  there  was  persistent 
primary  annual  geometric  mean 
attainment  problem.  Therefore.  EPA  is 
proposing  to  redesignate  the  Medford- 
Ashland  AQMA  as  non-attainment  for 
primary  TSP  standards.  The  Medford- 
TSP  redesignation  is  being  made 
pursuant  to  the  authority  of  Section 
107(d)(5)  of  the  Act,  and  accordingly,  a 
SIP  revision  for  this  area  must  satisfy 
the  requirements  of  Part  D  of  Title  I  of 
the  Act.  As  the  Medford  area  is  being 


redesignated  for  TSP  subsequent  to 
EPA's  initial  promulgation  of  such  Part 
D  non-attainment  areas  (43  FR  8962. 
March  3,  1978).  the  July  1. 1979  approval 
deadline  imposed  by  Sections 
110(a)(2)(I)  and  172  "is  not  applicable. 
However,  the  statutory  timeframe  for 
slate  submittal  and  EPA  action  on  a  SIP 
revision  remains  applicable.  Therefore 
the  state  will  have  nine  (9)  months,  as 
specified  in  Sections  11  and  406  of  the 
Clean  Air  Act  from  fmal  action  on  this 
proposal  to  prepare  the  TSP  non- 
attainment  SIP  revision.  Thereafter,  EPA 
will  have  six  (6)  months  in  which  to  take 
action  on  such  proposed  revision  prior 
to  the  imposition  of  the  growth 
limitations  required  by  Sections 
110(a)(2)(I)  and  172(a)  of  the  Act. 

2.  Eugene-Springfield  AQMA— Ozone. 
The  second  request  by  the  DEQ  is  that 
Eugene-Springfield  AQMA  be 
redesignated  attainment  for  the  ozone 
standard  in  view  of  EPA's  Februarv  9. 
1979  (44  FR  8734)  relaxation  of  the " 
standard  from  008  ppm  to  0.12  ppm.  An 
examination  of  the  monitored  ozone 
data  shows  non-attainment  of  the  0.08 
ppm  standard  but  shows  attainment  at 
the  new  0.12  ppm  standard.  However, 
these  data  are  from  a  single  air 
monitoring  site  located  close  to  Eugene 
and  do  not  represent  the  maximum 
expected  down  wind  concentrations 
which  are  more  likely  to  occur  from  10 
to  15  miles  from  Eugene.  Therefore.  EPA 
is  proposing  to  redesignate  this  area  as 
"attainment/unclassifiable"  and 
encouraging  further  monitoring  be 
completed  in  this  area  of  expected 
maximum  concentrations. 

3.  Eugene-Springfield  AQMA— TSP. 
The  third  request  made  by  the  DEQ  is  to 
redesignate  the  Eugene-Springfield 
AQM.A  from  non-attainment  for  primary 
TSP  to  non-attainment  for  secondary 
TSP  standard. 

EPA's  initial  designation  of  non- 
attainment  of  the  primary  TSP  was 
based  on  data  available  at  that  time 
within  the  Eugene-Springfield  AQMA, 
On  June  28.  1979  DEQ  provided 
addtiona!  monitonng  data  and  identified 
an  undue  influence  f,"om  sources 
proximate  to  the  Cit\  Shops  monitoring 
site.  The  data  also  showed  that  no 
monitor,  except  the  City  Shops  site, 
would  have  violated  the  annual  primary 
TSP  standard  during  the  jears  19~4 
through  1978.  Because  of  the  undue 
influence  at  the  City  Shops  monitor. 
EPA  proposes  to  redesignate  the 
Eugene-Springfield  AQMA  as  non- 
attainment  for  secondary  TSP  standard. 
In  conjunction  with  this  action.  EPA 
encourages  the  DEQ  to  maintain  the 
City  Shop  monitoring  site  to  assess  the 
adequacy  of  the  localized  TSP  control 
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pffor's  m  the  microscale  problem  area 
around  the  City  Shops  site. 

(Sec.  lond),  171(2).  301(a).  of  tlie  Clean  Air 
Act.  as  amended  |42  L'  S.C  740"'(d),  7501(2] 
7601(a)|) 

n.iled   ScplfmlHT  :i    1P"9. 
Donald  P.  Dubois, 
Rciiional  Administrator. 

fK!)..    -4   i.;C.' Fiii-d  10-19-T9:8v»5am| 
BILLING  CODE  8560-01-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Resources  Administration 
42CFR  Part  121 

National  Guidelines  for  Health 
Planning;  Availability  of  Draft 
Regulations 

agency:  Department  of  Health. 

F'.dLUcit;on.  and  Welfare. 

ACTION:  ,\otice  of  Availability  of  Draft 

Regulations. 


summary:  This  rn)tice  announces  that 
draft  regulations  concernmg  .\ational 
Guidelines  for  Health  Planning  setting 
forth  a  statement  of  National  Health 
Planning  Goals  are  available  to  the 
pulilu,  for  revieiv 

DATE:  Comments  rrm.st  be  received  by 

Dt(  ember  3.  1979. 

ADDRESS:  :\n\  interested  indiudual  may 

obtain  a  copy  of  these  draft  regulations 

-md  submit  written  comments  and 

rt'i  nrr.mendatior.s  by  writing  lo  the 

C):f;(  ('  of  Planning.  Evaluation,  and 

!  e^'ilation.  Health  Resources 

A.!;T:,::;strdti(>n.  Room  10-22,  3~00  East- 

V\v.-,'  Ibynway.  Hyattsville.  Maryland, 

liVtil  .\\\  nidteridis  received  in  response 

to    '  " 

for 

<»bove  location  during  business  hours. 

FtoR  FURTHER  INFORMATION  CONTACT: 

1  '"  •■-  \\    S'u'kti;!!.  .Associate 

Ad::  .■   ,■,:,-.!', ;r  fur  Planning.  Evaluation. 

and  Lcgis!atK;n,  Health  Resources 

Administration,  Center  Building,  Room 

10-22.  3700  East- West  Highway, 

Hyattsville,  Maryland,  20782,  301-43&- 

SUPPLEMENTARY  INFORMATION:  Section 

!  >-:  .:•  :r.e  PuLuic  Health  Service  Act,  as 
amended  b\  the  National  Health 


v.:  d ;  1 

bLi. 


*■•  '-gulations  w-ill  be  available 
pection  and  copying  at  the 


Planning  and  Resources  Development 
Act  of  19-4  (Pub.  L.  93-641),  requires  the 
Secretary  of  Health.  Education,  and 
Welfare  to  issue  by  regulation, 
guidelines  concerning  national  health 
planning  policy.  The  guidelines  are  to 
include  two  components: 

(1)  Standards  respecting  the 
appropriate  supply,  distribution,  and 
organization  of  health  resources,  and 

(2)  A  statement  of  national  health 
planning  goals  developed  after 
consideration  of  the  priorities  set  forth 
in  section  1502  of  the  PHS  Act,  which 
goals,  to  the  maximum  extent 
practicable,  shall  be  expressed  in 
quantitative  terms. 

The  Health  Resources  Administration 
announces  that  draft  regulations  setting 
forth  a  statement  of  National  Health 
Planning  Goals  pursuant  to  section 
1501(b)(2)  of  the  Act  are  available  to  the 
public.  A  statement  of  resource 
standards  with  respect  to  certain  acute 
inpatient  resources  and  services,  issued 
pursuant  to  section  1501(b)(1),  was 
published  as  a  final  regulation  on  March 
28,  1978  (42  CFR  Part  121:  43  FR  13040). 

The  draft  statement  of  national  health 
planning  goals  is  divided  into  two  parts. 
The  first  includes  goals  with  respect  to 
institutional  and  personal  resources  and 
systems  of  care.  The  second  includes 
goals  with  respect  to  disease  prevention, 
health  promotion,  and  health  status 
outcomes.  The  proposed  goals  are 
designed  to  service  two  primary 
purposes.  They  are  set  forth  in  order  to 
help  establish,  clarify,  and  coordinate 
national  health  policy.  Thus,  they  are  to 
serve  as  a  statement  of  health  goals  for 
national  achievement.  The  second 
purpose  is  to  assist  Health  Systems 
Agencies  in  setting  goals  for  Health 
Service  Areas  during  development  of  the 
plans  required  by  the  Act, 

In  line  with  the  consultation 
provisions  of  section  1501,  copies  of  the 
draft  regulations  are  being  provided  to 
Health  Systems  Agencies,  State  Health 
Planning  and  Development  Agencies, 
Statewide  Health  Coordinating 
Councils,  a  number  of  associations  and 
specialty  societies  representing  medical 


and  other  health  care  providers,  and  the 
National  Council  on  Health  Planning 
and  Development  for  their  review  for  a 
45  day  period  of  comment.  The    • 
Secretary  has  not  approved  these  draft 
regulations. 

Dated  October  17.  1979 
Henry  A.  Foley.  Ph.D.. 

Admir.istrator. 

[FRDoc   r9-J2E-8  FiU-d  10- 1S--9.  8  45  dmj 
BILUNG  COOC  4110-83-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA  5702 J 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  FR  Doc.  79-30561  appearing  on 
page  57432  in  the  issue  of  Friday. 
October  5,  1979,  add  the  following 

communities: 


Maps  available  at  '^ownship  Hall  Mi4C  anc  Blue  Star  Hohway  South  Haven  McMigan 

Send  comnients  to   Mr   Ray  Guntunberg  Township  Supervisor.  Townsfnp  of  South  haven,  R,R   013.  South  Haver.  Micftigan  49090 


Minnesota  . 


St  Paul  ParV  Washington  County    Mississippi  Rr^er At  aownst-ear-  corporate  Imit 


App'oiir^aieit  '  OOC  teei  Ocrwnsfearr  tror-  County— _ 

S'ate  Rot.>te  2i   Cn.cagc   Rock  is.a-.c  i  Paatx:  Railroad  lyidge 
A-  .norfie"-  corporate  linn 


1 


Maps  avarlaCie  at   St  Pau;  Park  Citv  nan  639  2no  Street  St  Paui  Par*   Minnesota 

Send  Comments  to  The  Honorable  Hoben  S  Mann.  Mayof.  Crty  of  St  Paul  Park.  Qty  Hall.  639  2nd  Street  Si   Pa,  °a-*    Minnesota  55C'1. 
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Notices 


T"h(6    sectwr    of   the   FEDERAL    REGiSTER 
ccxHans   documents   other   than   ruies   or 
cyoposed  rules   that  are   applicable  to  the 
pijblic    Notices   of   hearings   and 
investigations,    commitlee    meetings     agency 
decisions  and   rulings,   delegations  o* 
authonty     Ming    of   petitions    and 
3pplicati0"s   and    agency    statements   ot 
orgarvzat.on    and   functions   are   examples 
o«  documents  appeanng   in   this  section 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Concerning  the  Federal 
SurpJus  Property  Program 

AGENCV:  Ad\isory  Council  on  Historic 

i'ri'servation. 

ACTION:  Notice. 

summary:  The  Advisory  Council  on 
H;.-.ti:r;::  preservation  proposes  to 
(•'.'■'  ii'e  ci  Programmatic  Memorandum 
of  Agreement  pursuant  to  Section  800.8 
of  the  regulations  for  the  "Protection  of 
Historic  and  Cultural  Resources"  (36 
CFR  Part  800)  with  the  Heritage 
Conservation  and  Recreation  Service. 
Department  of  the  Interior,  and  the 
Federal  Property  Resource  Service. 
General  Services  Administration. 
concerning  the  Federal  surplus  property 
program  authorized  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  (40  U.S.C. 
484(k|(3)).  The  agreement  provides  a 
system  that  will  ensure  adequate 
protection  of  historic  properties 
transferred  to  States  or  municipalities 
for  use  as  historic  monuments. 

COMMENTS  DUE:  November  19,  1979. 

AOOflcSS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation.  1522  K  Street,  NW.. 
Washington.  DC.  20005;  telephone:  202- 
2.S4-^49f. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  programmatic 
memorandum  of  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
agreement  concerns  the  manner  in 
which  the  General  Services 
Administration  and  the  Heritage 
Conservation  and  Recreation  Service 
will  meet  their  responsibilities  under 
Section  106  of  the  National  Historic 
Preservation  Act  and  the  Council's 
implementing  regulations,  36  CFR  Part 
800.  Section  106  requires  that  the  head  of 
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any  Federal  agency  having  indirect  or 
direct  jurisdiction  over  a  proposed 
Federal  or  federally  assisted  or  licensed 
undertaking  affecting  properties  in  or 
eligible  for  the  National  Register  of 
f^istoric  Places  shall  afford  the  Council 
a  reasonable  opportunity  for  comment. 
The  proposed  agreement  provides  that 
the  professional  staff  (as  defined  in  36 
CFR  Part  61)  of  the  Heritage 
Conservation  and  Recreation  Service 
shall  review  each  historic  monument 
transfer  appplication  and  devise 
appropriate  conditions  or  stipulations  to 
be  included  in  the  deed  of  conveyance 
by  the  Federal  Property  Resource 
Service  to  ensure  the  preservation  of  the 
property's  significant  elements.  The 
Secretary  of  the  Interior's  Standards  for 
Historic  Preservation  Projects  are  to  be 
observed  in  the  development  and 
execution  of  all  transfer  proposals.  If  the 
Council,  the  Heritage  Conservation  and 
Recreation  Service,  the  Federal  Property 
Resource  Service,  or  the  appropriate 
State  Historic  Preservation  Officer 
determines  that  a  proposed  transfer  will 
have  an  adverse  effect  on  a  Register 
property  that  is  not  adequately 
mitigated  through  the  use  or  the 
stipulated  conditions,  the  comments  of 
the  Council  shall  be  requested  in 
accordance  with  36  CFR  Part  800. 
Robert  R.  Garvey,  Jr., 

Executive  director. 

I 

|KR  Dor  -<>-,1.!B83  Filed  10-18-79;  8:45  am| 
BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  School  Lunch.  School 
Breakfast,  and  Child  Care  Food 
Programs;  Payment  Rates  for  the 
State  of  Alaska  for  the  Period  July  1- 
December  31,  1979 

Pursuarit  to  Sections  11.  12.  and  17  of 
the  National  School  Lunch  Act  (42 
U.S.C.  1759a).  as  amended,  notice  is 
hereby  given  of  adjustments  to  the 
national  average  payment  rates  and  to 
the  maxiiBum  rates  of  payment  for 
meals  and  supplements  served  in  the 
State  of  Alaska  during  the  six-month 
period  July  1-December  31,  1979,  to 
children  participating  in  the  National 
School  Lunch.  School  Breakfast,  and 
Child  Care  Food  Programs.  For  lunches 
served  during  the  aforementioned  period 
to  children  participating  in  the  National 


School  Lunch  Program  or  Child  Care 
Food  Program,  and  for  suppers  served  in 
the  Child  Care  Food  Program  in  the 
State  of  Alaska,  payment  rates  are  as 
follows:  (a)  27.50  cents  from  general 
cash-for-food  assistance  funds  for  each 
lunch  or  supper:  (b)  an  additional  1 13.50 
cents  from  special  cash  assistance  funds 
for  each  reduced-price  lunch  or  supper, 
and  (c)  an  additional  123.50  cents  from 
special  cash  assistance  funds  for  each 
free  lunch  or  supper.  The  reduced-price 
special  assistance  payment  factor 
reflects  the  currently  effective  10  cent 
charge  for  each  reduced-price  lunch 
served  in  the  National  School  Lunch 
Program  in  Alaska   If.  in  the  State  of 
Alaska,  the  maximum  statewide 
reduced-price  charge  for  a  lunch 
changes  from  the  current  10  cent  charge, 
the  special  assistance  factor  prescribed 
for  reduced-price  lunches  shall  be  the 
lesser  of  (a)  the  special  assistance  factor 
for  free  lunches  minus  the  maximum 
reduced-price  charge  established  by  the 
Stale  of  Alaska,  or  (b)  the  special 
assistance  factor  for  free  lunches  minus 
10  cents. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments,  to  be  made  to 
the  State  of  Alaska  from  the  sums 
appropriated  therefor,  shall  be  based 
upon  such  factors. 

For  the  six-month  period  July  1- 
December  31.  1979,  the  maximum  per 
lunch  rates  of  payment  for  lunches 
served  in  the  National  School  Lunch 
Program  shall  be  as  follows:  (a)  37.25 
cents  from  general  cash-for-food 
assistance  funds  and  (b)  from  a 
combination  of  general  cash-for-food 
assistance  aird  special  cash  assistance 
175.25  cents  for  a  free  lunch  and  165.25 
cents  for  a  reduced-price  lunch. 

For  breakfast  served  during  the 
aforementioned  period  to  children 
participating  in  the  School  Breakfast 
Program  or  Child  Care  Food  Program  in 
the  State  of  Alaska  payment  rales  are  as 
follows:  (a)  22.00  cents  for  all  breakfast; 
(b)  an  additional  41.25  cents  for  each 
reduced-price  breakfast;  and  (c)  an 
additional  54.75  cents  for  each  free 
breakfast.  The  total  amount  of  breakfast 
assistance  payments  to  be  made  to  the 
State  of  Alaska  from  sums  appropriated 
therefor,  shall  be  based  upon  the 
aforementioned  adjustments  to  national 
average  payment  factors:  Provided, 
however.  That  additional  payments 
shall  be  made  in  such  amounts  as  are 
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needed  to  finance  payment  rates 
assigned  for  schools  with  severe  need 
under  §  220.9  of  regulations  governing 
the  School  Breakfast  Program  (7  CFR 
Part  220). 

I     For  Schools  in  the  State  of  Alaska  not 
in  severe  need,  the  maximum  rates  of 
payment  for  paid  breakfasts,  for 
reduced-price  breakfasts,  and  for  free 
breakfasts  shall  be  equal  to  the 
respective  factors  set  out  above. 

For  schools  in  the  State  of  Alaska  in 
severe  need,  the  maximum  rates  of 
payment  for  breakfasts  are  established 
pursuant  to  Section  4(b)  of  the  Child 
Nutrition  Act  of  1966,  as  amended.  This 
law  requires  that  these  rates  be 
computed  using  two  methods  and  that 
the  method  yielding  the  higher  rates  be 
used.  Accordingly,  for  schools  in  severe 
need  in  Alaska,  the  maximum  rate  of 
payment  for  paid  breakfasts  shall  be 
equal  to  the  adjusted  national  average 
factor  for  all  breakfasts  (22.00  cents), 
and  the  maximum  rate  of  payment  for 
reduced-price  and  free  breakfasts  shall 
be  88.00  cents  and  93.00  cents, 
respectively. 

For  supplements  served  in  the  Child 
Care  Food  Program  in  the  State  of 
Alaska,  the  payment  factors  shall  be:  (a) 
11.50  cents  for  each  supplement  served 
to  children  from  families  whose  incomes 
do  not  meet  the  eligibility  criteria  for 
free  or  reduced-price  school  meals,  (b) 
34.25  cents  for  each  supplement  served 
to  children  whose  families  meet  the 
eligibility  criteria  for  reduced-price 
school  meals,  and  (c)  45.25  cents  for 
each  supplement  served  to  children  from 
families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

The  food  costs  payment  factors  for 
meals  served  under  the  Child  Care  Food 
Program  in  family  and  group  day  care 
homes  in  the  State  of  Alaska  shall  be: 

(a)  48.50  cents  for  each  breakfast  served. 

(b)  86.75  cents  for  each  lunch  or  supper 
served,  and  (c)  29.50  cents  for  each 
supplement  served. 

Supplementary  Information 

Pub.  L.  95-627  provides  the  Secretary 
with  discretionary  authority  to  make 
adjustments  in  the  national  average 
payment  factors  to  Alaska,  Hawaii, 
Guam.  American  Samoa,  Puerto  Rico, 
the  Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands  and  the  .Northern 
Mariana  Islands.  Section  10  of  Pub.  L. 
95-627  amends  Section  12  of  the 
National  School  Lunch  Act  to  read  ".  .  . 
the  Secretary  may  establish  appropriate 
adjustments  for  each  such  State  to  the 
national  average  payments  rates  ...  to 
reflect  the  differences  between  the  costs 
of  providing  lunches  and  breakfasts  in 
those  States  and  the  costs  of  providing 
lunches  and  breakfasts  in  all  other 


States."  Similarily,  section  17  of  the 
National  School  Lunch  Act,  as  amended 
by  Pub.  L.  95-627,  allows  the  Secretary 
to  prescribe  rates  for  supplements 
served  in  institutions  participating  in  the 
Child  Care  Food  Program.  After 
enactment,  the  Department  undertook  to 
document  the  existence  and  degree  of 
higher  than  average  costs  in  those  areas 
and  to  determine  what  additional 
assistance,  if  any,  should  be  made 
available  to  those  States, 
commonwealths,  and  territories. 

To  compare  national  average  costs 
with  those  of  the  outlying  areas,  an 
index  of  food  and  labor  costs  was 
constructed  using  the  U.S.  national 
average  of  such  costs  as  the  base  of  100. 
Food  and  labor  were  selected  as  the  two 
most  significant  cost  items  in  producing 
a  meal,  accounting  for  over  90  percent  of 
the  total  costs.  (For  purposes  of  this 
analysis,  other  costs  and  donated  goods 
and  services  were  assumed  to  vary  in 
the  same  manner  as  the  weighted 
average  of  food  and  labor.)  A  variety  of 
data  sources  were  examined  to 
construct  the  mdex  including  routine 
reports  received  by  F.\S  and  various 
surveys  conducted  by  other  Federal 
Agencies.  Data  from  the  September  1976 
Thrifty  Food  Plan  (for  food)  and  the  1976 
County  Business  Patterns  prepared  by 
the  Bureau  of  the  Census.  Department  of 
Commerce  (for  labor)  were  selected  as 
the  best  available  data  sources  to 
construct  the  indices.  To  compute  a 
weighted  average  index  to  reflect  the 
cost  of  producing  a  meal,  indices  for 
food  and  labor  were  separately 
constructed,  a  ratio  of  food  and  labor 
costs  to  total  costs  was  calculated  from 
FY  1975  FNS-13  Annual  Statement  of 
Income  and  Expenditures  data,  and  the 
indices  were  weighted  and  averaged. 
Based  on  these  calculations  the  average 
cost  of  producing  a  meal  in  .Maska  is 
62.4  percent  greater  than  the  national 
average  cost.  Costs  are  17.4  percent 
greater  in  Hawaii.  .Appropriate  data 
were  not  available  for  the 
commonwealths  and  territories. 

In  this  notice,  the  Department 
authorizes  payment  factors  for  the  State 
of  .Alaska  that  are  62  percent  greater 
than  corresponding  national  average 
payment  factors.  The  costs  cited  above 
are  well  in  excess  of  the  national 
average,  and  there  is  ample  evidence 
that  the  current  level  of  reimbursement 
presents  financial  hardships  to  school 
food  authorities  (SFAs)  in  Alaska.  In 
1978  there  were  219  schools  which 
offered  the  National  School  Lunch 
Program,  22  percent  less  than  the  total 
participating  in  1974.  Total  meals  served 
also  declined  during  that  period,  from 
5.3  million  meals  in  1974  to  4.6  million  in 


1978.  .Many  SFAs  indicated  high  costs 
and  financial  losses  as  a  factor  in  iheir 
decision  to  leaye  the  program. 

In  addition,  a  number  of  complaints 
from  SF,'\s  still  participating  in  the  .N'SLP 
illustrate  the  proportionate  disparity 
between  the  Federal  contribution  to  the 
cost  of  producing  a  meal  in  Alaska 
compared  to  the  rest  of  the  nation.  .Most 
of  the  SFAs  which  contacted  the 
Department  indicated  that  the  same 
financial  problems  exist  and  potentially 
threaten  their  ability  to  continue  to  offer 
the  program. 

Recognizing  that  Pub.  L.  95-627  gives 
the  Secretar>'  discretion  to  adjust 
payment  factors  for  outlying  areas  other 
than  Alaska,  the  Department  will 
continue  to  assess  meal  costs  of  Hawaii, 
the  commonwealths  and  the  territories 
to  determine  whether  further 
adjustments  to  the  national  axerage 
payment  factors  are  appropriate.  It  is 
noted,  however,  that  States'  costs  of 
providing  meals  vary  above  or  below  a 
national  average  level.  Such  variance 
above  and  below  an  average  level  is  to 
be  expected  A\  this  time  the 
Department  has  not  determined  the 
normal  variance  around  the  average.  It 
IS  conceivable  that  Hawaii,  with  costs 
represented  as  17  percent  abo\e  the 
national  average,  may  be  within  the 
normal  range  of  variance  of  the 
remaining  States.  To  maintain  equity 
among  the  States  on  this  issue,  the 
Department  plans  to  develop  more 
information  about  meal  costs  m  the 
mainland  States  before  proposing  any 
other  changes  to  the  national  average 
payment  amounts. 

Definitions.  The  terms  used  m  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210).  the  School  Breakfast  Program 
(7  CFR  Pari  220),  the  Child  Care  Food 
Program  (7  CFR  Pari  226],  and  :n 
regulations  for  Determining  Eligibility 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk  in  Schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos  10.553;  10.555:  and  10.558) 

Effective  Date.  This  notice  shall  be 
effective  as  of  July.  1, 1979. 

Dated:  October  11,  1979. 

in?  Doc   -<J-3196:  Fil.-d  10-16-79:  8  45  jmj 
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Animal  and  Plant  Health  Inspection 
Service 

•980  Cooperative  Gypsy  Moth 
Suppression  and  Regulatory  Activities 
In'ent  To  Prepare  an  Envlronrsentai 
Impact  Statement 

•  ■...  suaat  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
I9t>9.  tKt?  Forest  Service  and  the  Animal 
and  Piant  Health  Inspection  Service  of 
the  U.S.  Ueparlnient  of  Agriculture  in 
VVashirgton,  DC.  in  cooperation  with  the 
Division  fjf  Parks  and  Forestry  of  the 
Deprirtn.ent  of  Environmental  Protection 
in  the  StrtU;  of  \ew  Jersey,  the  Division 
of  Plant  Industry  of  the  Department  of 
Agriculture  in  the  State  of  New  (ersey, 
the  Biireau  of  Forest  Resource 
Mrina^prrienf  of  the  Department  of 
environmental  Conservation  in  the  State 
Lif  New*  York,  and  the  Bureau  of  Forestry 
of  the  Uep;irtmenf  of  Environmental 
Resources  of  the  Commonwealth  of 
rennsylvania,  will  prepare  an 
environmental  impact  statement  that 
oiirlifies  the  proposed  198t)  Gypsy  Moth 
Cooperative  Suppression  and 
Regultifory  Activities. 

The  statement  will  be  based  on 
information  and  data  provided  by 
cooperating  state  agencies  and  on 
comments  and  issues  presented  by 
agencies,  private  organizations,  and  the 
general  piibiic  as  expressed  at  local 
'ownship.  county,  or  municipal  meetings 
held  during  the  fall  and  winter  of  1979- 
80.  In  addition,  a  scoping  meeting  will  be 
held  at  the  Ranuida  Inn  in  Essington. 
Pennsylvania,  on  October  4,  1979.  to 
further  clarify  the  issues,  alternatives, 
and  impacts  to  be  addressed  in  the 
environmental  document. 

Insecticides  under  consideration  for 
treatment  of  gypsy  moth  populations  are 
the  chemicals  carbaryl.  trichlorfon. 
diflubenzuron.  acephate.  disparlure  and 
•he  biologicals.  Bacillus  Ihuringiensis 
and  the  nucleopolyhedrosis  virus.  These 
pestici'.ies  are  registered  with  the 
Environmental  Protection  Agency  for 
use  agjinst  gypsy  molh.  LInregistered 
insecticides  used  as  part  of  an 
integrated  pest  management  system  will 
be  applied  under  experimental  use 
permits  or  exemptions  issued  by  the 
Fru'ironmenta!  Protection  Agency. 

The  proposed  USUA  Forest  Service 
cooperative  suppression  projects 
involve  aerial  treatment  of 
approximate! V  15.000  acres  on  state- 


forested  residential  areas  in 
Pennsylvania.  The  proposed  Animal  and 
PlanfHealfh  Inspection  Service's 
regulatory  program  involves 
intervention  against  infestations  in 
Michigan,  South  Carolina.  Wisconsin. 
Maryland.  Washington.  West  Virginia. 
Virginia.  Ohio,  and  Illinois,  which  are 
removed'  from  the  generally  infested 
area  and  applying  regulatory  treatments 
to  infested  campsites  and  other  sites  of 
regulatory  significance  in  New  York, 
New  jersey,  Pennsylvania,  and  '.he  New 
England  States. 

1  he  erivironmental  assessment  will 
require  about  one  month  to  complete. 
'The  draft  environmental  impact 
statement  is  due  for  completion  on  or 
before  December  31.  1979.  and  will  have 
a  60-day  review  period.  1  he  final 
environmental  impact  statement  will  be 
filed  with  the  Environmental  Protection 
Agency  qn  or  before  March  31.  1980 

The  responsible  officials  are  R.  Max 
Peterson,  Chief.  Forest  Service,  and 
Frank  |.  Mulhern,  Administrator.  Arrimai 
and  Plant  Health  Inspection  Service- 
Comments  on  the  proposed  1980 
Forest  Service/State  Cooperative  Cyps\ 
Moth  Suppression  Program  should  be 
sent  to  Ri  Max  Peterson.  Chief,  USD  A, 
Forest  Service.  P.O.  Box  2417. 
Washington.  DC  20013. 

Comments  on  the  proposed  1980 
Gvpsy  Nfoth  Regulatory  Activities 
should  be  sent  to  Frank  j.  Mulhem. 
Administrator.  USDA,  Animal  and  Plant 
Health  Irispection  Service,  Plant 
Protection  and  Quarantine  Programs. 
Room  312-E,  Administration  Building. 
Washington.  DC  20250. 

D.ited:  OcIdIkt  10,  1979. 
ferome  A.  Miles, 
Acfng  Chlpf.  Forest  Service 
Frank  |.  Nfulhem. 

.\dmiiustrctur.  Animal  and  Plant  Health 
ItispectiuitService. 

j(H  (l,„    'CuiojOKiIrd  10-16-79  8:45  «Dl| 
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CIVIL  AERONAUTICS  BOARD 
{Docket  368971 

Kansas  City-Salt  Lake  City  Subpart  Q 
Proceeding 

AGENCV:  Civil  Aeronautics  Board 
action:  Notice  of  Order  to  Show  Cause 
(79-10-84)  Kansas  City-Salt  Lake  City 


c.t. 


„#  /'t  r>_.^ 1.' 


i    USAir  under  the  expedited  procedures 
of  Subpart  Q  of  its  Procedural 
Regulations.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  tielow. 
no  later  than  November  IB,  1979.  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  OI)|ection.s  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36897,  which  we  have  entitled  the 
Kansas  Cily-Salt  Lake  City  Subpart  Q 
Proceedino.  They  should  be  addressed 
to  the  Docket  Section.  Civil  Aeronautics 
no..!ci.  Washington,  DC.  204.28. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  [,  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC   J04JH,  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-10-84  is 
available  from  our  Distribution  Section. 
Room  51tj.  Civil  .Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W  .  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-84  to  that 
address. 

B\  the  Civil  Aeronautics  Board:  October  16, 

Phyllis  T.  Kaylor. 
Secretary 

|IK  Ui).     -«-  )2lJ'J  li'tcl  KHR.  -^  U.45  Jtul 
BILLING  CODE  6320-OI-M 

[Docket  368961 

Kansas  City-Tulsa  Subpart  0 
Proceeding 

agency:  Civil  Aerouautics  Board. 
action;  .Notice  of  Order  to  Show  Cause 
(79-10-83).  Kansas  City-Tulsa  Subpart  Q 
Proceeding,  Docket  30896. 

summary:  The  Board  is  instituting  the 
Kansas  City-  Tulsa  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Kansas  City-Tulsa  authority  to  Ozark 
Air  Lines  and  Trans  World  Airlines 
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DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  November  16.  1979.  a 
statement  of  objections  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  should  be  served 
upon  all  parties  listed  below. 

ADDRESSES:  Objections  or  additional 
data  should  be  filed  in  Docket  36896, 
which  we  have  entitled  the  Kansas  City- 
Tulsa  Subpart  Q  Proceeding.  They 
should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Reinke,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  (202)  673-5105. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  79-10-83  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aerouautics  Board,  1825 
Connecticut  Avenue.  N.W..  Washington. 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-83  to  that 
address. 

By  the  Civil  Aeronautics  Board:  October  16. 
19"9. 

Phyllis  T.  Kaylor. 

Secretary. 

IFF  Uo.    "H-3;3JB  Filed  n>-18-"<»:  8  ^  dm) 
BILLING  CODE  6320-01-M 


[Docket  36815] 

Southwest  Alaska  Service 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Alexander  N. 
Argerakis.  Future  communications 
should  be  addressed  to  Judge  Argerakis. 

Dated  at  Washington.  DC.  October  15, 
1979. 

loseph  ).  Saunders, 

Chief  Administrative  Law  Judge. 

|I-T»  Dof:  79-3223"  Filed  10-18-79:  8:45  am) 
BILLING  CODE  632tM>1-M 


N.W..  Washington.  DC.  with  the 
undersigned  presiding. 

The  Bureau  of  Domestic  .A\iation  will 
serve  on  alkparties  on  or  before  October 
26.  1979.  a  statement  of  proposed  issues, 
proposed  stipulations,  requests  for 
information,  and  proposed  procedural 
dates.  The  other  parties  to  this 
proceeding  will  serve  on  each  other  and 
the  Bureau  of  Domestic  Aviation  on  or 
before  November  2.  1979.  a  proposed 
statement  of  issues,  proposed 
stipulations,  requests  for  information, 
and  proposed  procedural  dates, 
provided  that  the  submissions  of  other 
•parties  are  to  be  restricted  to  matters 
upon  which  they  differ  with  the  Bureau  s 
proposals.  The  parties  are  directed  to 
adopt  the  Bureau's  lettering  and 
numbering  format  to  facilitate  cross- 
referencing. 

Six  copies  of  all  submissions  will  be 
served  on  the  administrative  law  judge 
promptly. 

Dated  at  Washington,  DC,  October  15. 

19"9. 

Alexander  N.  .Argerakis, 
Administrative  Law  Judge. 

IFF  Uoc  -9-32330  Filed  10-18- ■».  845  ,ini| 
BILLING  COOE  6320-01-11 


[Docket  36815] 

finiithufpet  Alaska  ^t^rvira 


COMMISSION  ON  CIVIL  RIGHTS 

Colorado,  Utah,  Arizona,  New  Mexico 
Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado. 
Utah.  Arizona.  .New  Mexico  Advisory 
Committees  (SAC)  of  the  Commission 
will  convene  at  9:00  am  and  will  end  at 
5:00  p.m..  on  .November  7,  19~9.  at  the 
Gold  Room.  Strater  Hotel.  699  North 
Main  Avenue,  Durango,  Colorado  81301. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission.  1405 
Curtis  Street.  Suite  1700.  Denver, 
Colorado  80202;  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street.  Room  1015.  Los  .-Angeles. 
California  90012:  Southwestern  Regional 
Office  of  the  Commission,  418  South 


Dated  at  Washington.  DC.  October  15. 

19-9  ,j 

|ohnLBinkle>.  ' 

Advisory  Committee  Management  O^'^icer 

IFF  Doc  -9-32270  Filed  10-18- "9  8  46  dmj 
BILUNG  COOC  703S-01-M 


Colorado,  Utah,  Arizona,  New  Mexico 
Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  US.  Commission  on  Ci\  ;1  Rights. 
that  a  factfinding  meeting  of  the 
Colorado,  Utah,  .■\rizona.  .New  Mexico 
.'Advisory  Committees  (SAC)  of  the 
Commission  will  convene  at  8.30  am  and 
will  end  at  5;00  pm.  on  November  6.  9. 
10.  1979.  at  the  Student  Union  Building. 
Fort  Lewis  College  Campus.  Durango. 
Colorado  81301, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission.  1405 
Curtis  Street.  Suite  1700.  Den\er. 
Colorado  80202;  V\  estern  Regional 
Office  of  the  commission.  312  .North 
Spring  Street,  Room  1015.  Los  .Angeles, 
California  90012,  Southwestern  Regional 
Office  of  the  Commission,  418  South 
Main,  San  Antonio,  Texas  78204. 

The  purpose  of  this  meeting  is  to  hear 
testimony  regarding  issues  of    " 
discrimination  against  women, 
minorities,  elderly  and  handicapped 
resulting  from  current  or  pending  energy 
development  or  policies  in  the  Four- 
Corners  Area. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

D.ited  at  Washington.  D  C.  October  15 
1979. 

John  I.  Binkley. 

Advisory  Committee  Management  O^^n  er 

|FF  Doc  -9-32271  Filed  10-18- -9  845  an>| 
BILLING  COOE  703&-01-M  1 1 


Connecticut  Advisory  Committe; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  Rules  and  Regulations 
of  the  L'.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the 
Connecticut  Advisory  Committee  (S.AC) 
of  the  Commission  will  convene  at  ":00 
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S'lnimrT  Street.  8Ih  Floor.  Boston. 
Massachusetts  02110. 

The  purpose  of  this  meetinj^  is 
program  planning. 

This  nuetinp  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Wa.shington.  D.C..  October  15. 
1979 

(ohn  I.  Binkley, 

AJvi  it'n  Commitfee  Management  Officer 

iKlfku    -"i  i::;"!  Fifed  I0-1B--9:  8.-4S  <im| 
B  J-XO  COBE  7035-01-*! 

Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  gi\  en,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  10:30  am 
and  will  end  at  4:00  pm.  on  November  8. 
1979.  at  the  Howard  Johnson  Hotel. 
G3129  Miller  Road.  Flint.  Michigan 
48507 

F'ersons  wishing  to  attend  this  open 
meetmg  should  contact  the  Com.mittee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission.  230 
South  Dearborn  Street.  32nd  Floor, 
Chicago.  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  implementation  of  housing 
equality  project;  also  corrections  and 
education  issues. 

'['his  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Retjuldtions  of  the  Commission. 

Oaled  ct  Wrishington.  DC.  Octolwr  15, 
t'r7q 

|oha  I.  Biiikiey. 

AfKi-iiiry  Canimittpe  Management  Officer. 

fVH  riiM    -M   ij.K.^  Kilcil  !i)-l»-79;  8:45  am| 
*•-■.. »»G  COOe  703S-0I-M 


W  ssou'-i  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U  S.  Commission  on  Civil  Rights. 
•  hat  a  planning  meeting  of  the  .Missouri 
Aiivisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am  and 
will  end  at  1:00  pm.  on  November  16. 
1979.  at  the  Missouri  Delta  Ecumenical 
Ministries  Building.  Highway  84.  Hayti, 
Missouri  63851, 

['ersons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  911 
W  dnit  Street,  Room  3103,  Kansas  City. 
Missouri  64106. 


The  puqaose  of  this  meeting  is  to  plan 
for  current  and  fiscal  1980  program 
activities. 

This  meeting  will  be  condugted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C..  October  16, 

1979 

|obn  1,  Binkley, 

Advisory  Cnmrniltee  Management  Officer 

BILUNG  COOC  7e35-01-M 

j 

West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U,S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  West 
Virginia  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:00  pm 
and  will  end  at  10:00  pm,  on  November 

15,  1979,  and  will  convene  at  8:30  pm 
and  will  end  at  10:30  pm,  on  November 

16.  1979.  at  the  Town  House  Motel,  U,S. 
Highway  340,  Charles  Town.  West 
Virginia  85414, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission,  2120 
L  Street.  N.W.,  Washington.  DC,  20037, 

The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  within  West 
Virginia,  particularly  in  the  eastern 
pandemic  counties  of  Berkeley  and 
Jefferson. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  DC.  October  15. 

i97n 

|ohn  I.  Bini^ey, 

Advisory  Committee  Management  Officer 

|KK  (lot   rv  .ijJ-2  l-ili-d  10-18-79;  8.15  am| 
BILLING  COOC  703&-01-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Teiecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App,  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  will  be 
held  on  Thursday.  November  8, 1979,  at 
10:00  a.m.  in  Room  1851.  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N,W,,  Washington. 
DC 


The  Telecommunications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5.  1973,  On 
March  12,  1975,  March  16.  1977,  and 
August  28,  1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c|(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  telecommunications 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

1   Opening  rpmnrks  by  the  C.hHirmni\ 

2.  Presentation  of  papers  or  comment.',  by  the 

public. 

3.  Nomination  and  election  of  .i  new 

chairman. 

4.  Discussion  of  work  assignnient.s  for  the 

annual  report 

E,\ecutive  Session 

5  Discussion  of  matters  property  rlassified 
under  Executive  Order  1  KV',;.'  or  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  whi{:h  a  limited 
number  of  seats  will  be  available  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  |5|  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978.  pursuant  to  Section  lOtd)  of  the 
Federal  Advisory  Committee  .Act,  as 
amended  by  Section  5(c|  of  ;he 
Government  in  the  Sunshine  Act,  Pub.  L. 
94^09.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
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with  matters  listed  in  5  U,S,C,  552(c)(1), 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Committee  during  the 
Executive  Session  of  the  meeting  have 
been  properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropnale  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  26,  1978  (43  FR  43531), 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division.  Office  of  Export 
Administration.  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D,C,  20230, 
phone  202-3/7-2583, 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  October  16,  1979. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
Bureau  of  Trade  Regulation,  U.S  Department 
of  Commerce. 

|FR  Doc  -9  32388  K.ifd  10-18-79:  8;45  am| 
BOXING  CODE  3510-2S-M 


Bureau  of  ttie  Census 
Special  Censuses 

The  Bureau  of  the  Census  conducts  a 


program  whereby  a  local  or  State 

government  can  contract  wiih  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1.  1979  to  Januarv  1.  1981,  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time  Beginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 

The  content  of  a  special  census  is 
o.'dinarily  lim.ited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 
included  al  the  request  and  expense  of 
the  sponsor.  The  enumeration  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census 

Summari,'  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Populotion  Rpports — Series  P- 
2a.  prepared  by  the  Bureau  of  the 
Census,  For  each  area  which  has  a 
special  census  pop;.'lation  of  50,000  or 
more,  n  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  September  30,  1978.  for 
which  tabulations  were  completed 
between  September  1,  1979  and, 
September  30,  1979, 

Dated:  October  16.  1979 
Vincent  P.  Barabba. 
Director.  Bureau  of  the  Census. 


Siaie/place.  apea^  area 


County 


■mens 

f-orsyth  tillage 

Hawthorn  Wcxxis  Village  

t*mK  Mexico  Sa-.w  Fe  Crty 


Macon     June  11 

La*e       — June  6 

Santa  Fe May  li 


Oate  0)  census 

Population 

1    .1 „._ 

996 
1  55S 

46,688 

|FR  Do..  79-32370  Filed  10-18-79:  8:45  amj 
BILLING  COOE  3S10-07-M 


Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  fourteen  firms:  (1)  Jeri  Morton,  Inc., 
14  East  32nd  Street,  .New  York,  New 
Yorii  10016,  a  producer  of  women's 
sleepwear  (accepted  October  1.  1979); 


(2)  Paley  Associates,  Inc..  1235  Adams 
Street,  Dorchester,  Massachusetts  02124. 
a  producer  of  men's  and  women's  coats 
(accepted  October  4,  1979):  (3)  Elizabeth 
Fashions,  300  Observer  Highway. 
Hoboken,  .New  Jersey  0"030,  a  producer 
of  men's,  women's  and  children's  coats 
(accepted  October  5.  19"9):  (4)  Audio 
Enclosures,  Inc.  8401  Standustrial 
Avenue.  Stanton.  California  90680.  a 
producer  of  speaker  cabinets  and 


systems  | accepted  October 9,  1979|;  (5) 
jafree  Shirt  Company.  Inc,  1200  West 
Main  Street.  Wytheville,  Virj;ir;ia  24382. 
a  producer  of  mens  and  women  s  shirts 
(accepted  October  9   1979);  (6)  Daedalus 
jewelry  Corporation,  t>5  West  36th 
Street.  New  York.  New  York  10018,  a 
producer  of  jewelry  (accepted  October 
9.  1979):  (7)  .Maguire  Brothers  Brush 
Company.  Inc..  49  Beech  Street.  Pert 
Chester,  New  "I'ork  10573.  a  producer  of 
brushes  (accepted  Octobers.  1979):  (8) 
Bonders,  Inc.,  200  Bonders  Drive,  Dunn. 
North  Carolina  28334.  producer  of 
women's  coats  (accepted  Octnber  10 
1979):  (9)  American  Durable  Products 
Corporation.  505  Maple  .Avenue. 
Carpenlena.  California  93013  a 
producer  of  leather  and  nylon  bags, 
wallets,  belts  and  acf:essories  (accepted 
October  10.  1979):  (10)  Bait  Guard.  Inc. 
135  East  Cuyahoga  Falls  ,Avenje  Akron, 
Ohio  44310  a  producer  of  fishing  lures 
(accepted  October  10.  1979);  [1 1 ) 
Hardware  and  Industrial  Tool  Company. 
Inc  ,  260"  River  Road,  Cinnamir.son, 
New  jersey  0a077,  a  producer  of  garden 
and  hand  tools  (accepted  October  10, 
1979);  (12)  SjA  Induslnes,  Inc.,  10023 
Canoga  Avenue.  Chstsworth.  California 
91311,  a  producer  of  loudspe.ikers 
(accepted  October  11.  1979);  (13)  Olds 
Investment,  Inc..  (doing  business  as 
Toms  Sports  Company).  Box  3232. 
Abilene,  Texas  79604,  a  producer  of 
training  weights  and  other  athletic 
equipment  (accepted  October  12.  1979); 
and  (14)  Breier  of  Amsterdam,  Inc., 
Edson  Street,  Amsterdam.  New  York 
12010.  a  producer  of  men  s  and  women  s 
leather  coats  and  jackets  (accepted 
October  12,  1979); 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  ;Pjh   L  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Cnmmunities  (1.1  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  ir  to  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  pnxiuction  of  each 
petitioning  firm. 

Any  party  havnng  a  siibstaniial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  .A 
request  for  a  hearing  must  be  rece;\  ed 
by  the  Chief  Trade  Act  Certification 
Division.  Economic  Development 
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Administration,  US.  Department  of 
Commerce.  Washington.  D.C.  20230.  no 
later  than  the  close  of  business  on 
October  29.  19~9 
lack  VV  Osbum,  |r., 

Chief.  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|fR  Dor  '!>-.12300  Kiled  10-18- 'B:  8.4S  um| 
BILLING  CODE  3S10-t4-M 


Minority  Business  Development 

Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA)  formerly  the  Office  of 
Minority  Business  Enterprise  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  January  1.  1980 
to  serve  throughout  the  state  of  South 
Carolina.  The  cost  of  the  project  is 
estimated  to  be  S400.000  and  the  Project 
Number  is  04-10-30520-(X). 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to: 

A.  To  m.obilize  and  apply  educational 
and  business  information:  develop 
procurement  opportunities:  develop 
financial,  technical,  management,  and 
marketing  resources  of  the  private, 
federid.  state  and  local  sectors  on  behalf 
of  the  minority  business  community,  in 
general,  and  their  client  portfolio, 
specifically. 

B.  Provide  management  services  and 
technical  assistance  to  upgrade  the 
construction  marketing  and  performance 
skills  among  minority  contractors;  to 
provide  assistance  to  minority 
contractors  in  the  areas  of  cost 
accounting,  estimating,  bidding,  bonding 
and  construction  management. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
Program  Support  Staff,  Room  5713,  Box 
FR  78-2,  14th  &  Constitution  Avenue, 
N  W..  Washington.  D.C.  20230  or  by 
calling  (202)  377-1714. 

In  requesting  an  application  kit.  the 
applicant  should  specify  if  it  is  either  a 


State  or  local  Government.  Federally 
recognized  Indian  Tribunal  Unit. 
Educational  Institution.  Hospital,  other 
type  of  nonprofit  organization,  or  if  the 
applicant  is  a  fo'--profit  firm.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  subrtiitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  ruade  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  non-competitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Governn^ent. 

Closin'g  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
applicatipn  before  the  closing  date  of 
November  30.  1979.  Detailed  submission 
procedures  are  ouUined  in  each 
application  kit. 

11.800  Minority  business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  October  16. 1979. 
Allan  A.  Stephenson. 

.'\cting  Director. 

|FR  Doc  -9-1:373  Filed  10-18-79:  8  45  aoij 
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Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA)  (formerly  the  Office  of 
Minority  Business  Enterprise)  is  seeking 
applications  under  its  consultant 
services  program  for  one  project  for  a 
12-month  period  beginning  (anuary  1. 
1980  that  will  serve  all  of  the  States  of 
Alabama  Florida.  Georgia.  Mississippi. 
North  Caiolina,  South  Carolina, 
Kentucky  and  Tennessee.  The  cost  of 
the  project  will  be  $274,000  and  the 
Project  Nio.  is  04-10-30370-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 


project  is  specifically  designed  to 
provide  feasibility  studies  in  all 
disciplines  on  an  as  needed  basis.  The 
recipient  will  be  required  to  evaluate 
clients  so  as  to  determine  the  feasibility^ 
of  further  in-depth  studies  and 
expenditures  for  specific  projects  as  the 
need  arises.  Recipient  must  also 
demonstrate  the  ability  to  contract 
specialized  projects  with  proper 
consultants  for  final  studies  of 
excellence. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  Institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
Program  Support  Staff.  Room  5713.  Box 
FR  78-1.  14th  &  Constitution  Avenue. 
N.W..  Washington.  DC.  20230  or  by 
calling  (202)  377-1714. 

In  requesting  an  application  kit. 
specify  (1)  the  project  number.  (2)  the 
city  or  state  the  project  will  serve  and 
(3)  if  the  applicant  is  either  a  State  or 
Local  Government.  Federally  recognized 
Indian  Tribunal  Unit.  Educational 
Institution.  Hospital,  other  type  of 
nonprofit  organization,  or  if  the 
applicant  is  a  for-profit  firm.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kil  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  prior  experience,  quality  of 
the  referral  evaluation  system,  quality  of 
the  sub-contractor  assignment  system, 
cost,  quality  of  personnel,  ownership, 
and  plan.  Specific  criteria  will  tie 
included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Dale:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
November  30.  1979.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11  800  Minority  Business  Development 

(Catalog  of  Federal  Domestic 
Assistance) 


Dated:  October  16  19~9 
Allan  A.  Stephenson, 

Acting  Director 

|FB  Doc   -9-323-2  Flpii  10-18- -9  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council's  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUHdWARV:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Committee  (SSC)  which  will 
meet  to  discuss:  Committee  review  of 
Northeast  Fishery  Task  Force  Overview- 
Document:  review  of  progress  on 
Groundfish  Plan  development:  review  of 
management  strategies  for  the  Sea 
Scallop  Fishery  Management  Plan 
(FMP):  and  other  Council  business. 
DATES:  The  meeting  will  convene  on 
Tuesday.  November  13.  1979.  at 
approximately  9  a.m.  and  will  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
^e  Children's  Museum,  Conference 
Room.  300  Congress  Street.  Boston. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building.  One 
Newbury  Street.  Peabody. 
Massachusetts,  telephone  (617)  535- 
5450. 

Dated:  October  16.  19"9. 
Winfred  H.  Meibohm. 

Executive  Director.  Salional Marine 
Fisheries  Service. 

fFR  Doe  79-323«  Filed  10-18-79:  8:45  am) 
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South  Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss:  f1) 
Preliminary  review  of  draft  Snapper- 
Grouper  Fishery  Management  Plan 
(FMP):  (2)  Review  draft  Cora!  FMP:  (3) 
Objective  setting— Swordfish  FNfP;  (4) 
Update  status  for  Calico  Scallop  FMP: 
(5)  Review  foreign  fishing  permit 


applications,  if  any:  and  (6)  Other 
management  business. 

DATES:  The  meeting  will  convene  on 
Tuesday.  November  27, 1979.  at  1:30  p.m. 
and  will  adpum  on  Thursday. 
November  29, 1979.  at  approximately  12 
noon.  The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Highway  1,  Islamarada. 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  South  Atlantic  Fishery  .Management 
Council  1  Southpark  Circle.  Suite  306. 
Charleston.  South  Carolina  29407. 
telephone  (803)  571-4366. 

Dated:  October  16.  19-9 

Winfred  H.  Meibohm, 

Executive  Director,  .\ational  Marine 
Fisheries  Service. 

|FB  Dor  -9-32397  Filed  10-18-79.  8:45  am| 
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Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  2161.  Permit  No. 
269  issued  to  Dr.  Kenneth  S.  Norris, 
Environmental  Field  Program. 
University  of  California  at  Santa  Cruz. 
Santa  Cruz.  California  95064,  on  June  19. 
1979,  is  modified  as  follows: 

Section  A-1  (take  authoiity)  is  modified  by 
deleting  "Sixty-five  (65)  spinner  dolphins 
[Stenelia  langiros!ns]  .  .       and  substituting 
therefor  the  foUowmg; 

"Sixty-two  (62)  spinner  dolphins  [Stenelia 
longirostns]         "  and  substituting  therefor 
the  following- 

"Sixty-two  162)  spinnrr  dolphins  [Stenelia 
longirostns)  and  three  (31  spotted  dolphins 
[Stennella  ottenuato] 

This  modification  became  effective  on 
October  9,  1979. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 

the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.VV..  Washington. 
D.C:  and  Regional  Director.  National 
Marine  Fisheries  Service.  Southwest 
Region,  .300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Winfred  H.  Meibohm, 

Associate  Director  National  Marine 
Fisheries  Service. 

October  9.  1979. 

[FR  Doc  ^9-31401  Filed  10-ll»-7ft  8:45  am) 
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Receipt  of  Application  for  Permit 

.Notice  18  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  |16  VSC.  13bl- 
1407).  and  the  Regulations  Governing 
the  Tal<ing  and  importing  of  Marine 
.Mammals  (50  CFR  Pari  216). 

1.  Applicant: 

a  Name  California  Department  of  Fish  and 

Game  (P191A1. 
b.  Address:  1416  Ninth  Street.  Sacramento. 

California  95814. 

2.  Type  of  Permit:  Scientific  Research 

3.  Name  and  .Number  of  ,A.niiTial8: 

California  sea  lion  [Zaiophus 

culifornianus) .„ 015 

Steller  sea  lion  (Eluwelopias 
jubatijsl „ „ 105 

harbor  seal  fPhoca  vituHnaJ „ 105 

Northern  elephant  seal  (Mirounga 
angt:s::rnstnf> 15 

minke  whale  iBaloenoptera 
acutorostrata) 6 

txittlenose  dolphin  iTursiops 
truncatusj.^ _„ 45 

common  dolphin  (Delphinua 
delphis) _ 6 

Pacific  white-sided  dolphin 
ll.cger.orkynchus  obliquldcns) 45 

harbor  porpoise  iPhocoeno 
phocoenal _ 45 

■Northern  nght  whale  dolphin 
iLissodelphis  t>oreoli8j „.15 

Risso's  dolphin  iGrampus 
gnseus) „ 15 

pilot  whale  (Gtcbicephala 
mtocrorhynohue) 30 

Dall's  porpoise  (Phocoeiwides 
dalliil  15 

pygmy  sperm  whale  [Kogia 
hrevicpps) 3 

dwarf  sperm  whafe  (Kogio 
simusj _ 3 

Baird's  beak,ed  whale  (Berardius 
bairdiij _ 6 

ginlkgo-toothed  whale 

iMesoplodcn  ginkgodens)....^ 3 

Hubbs'  beaked  whale 
(Mesoplodon  carlhubbsi) 3 

4  Type  of  Take:  Animals  will  be  retrieved 
from  those  killed  madverlenlly  by 
commercial  fi&hermen  who  have 
certificates  of  inclusion  Additionally, 
pinniped  censusinp  will  be  conducted 
which  may  potentially  harass  individuals 
of  California  sea  Iwns  (pop  estimate 
50.000).  Steller  sea  lions  (pop  estimate 
2,0(X>|.  hartxir  m'bIs  iptop  eslimale  "■  300). 
and  .Northern  el^hant  seals  (pop. 
estim.i!e  60.000.' 

5.  L.ocalion  of  Activity  Cahfomie 

6  Period  of  Activity:  3  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  fonvarding 
copies  of  this  application  to  the  .Marine 
Mammal  Commission  and  the 
Comm.ittee  of  Scientific  Advisors. 

Wntten  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 


I 
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should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington.  DC  20235. 
within  30  days  of  the  publication  of  this 
notice  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  v\h>  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
m  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
.National  .Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
3300  Whitehaven  Street.  N.W.. 
Washington.  D.C.;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731. 

D.itfd  0(  'ober  15.  1979 
William  .\ron, 

Director.  Office  of  Marine  Mammals  and 
E.'idangered  Species,  National  Marine 
h'ishenes  Service. 

<!  K  Uij(    -■J-.1J40:!  Filed  10-18-'9:  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1979;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  .Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1979  services  to  be 
provided  by  and  commodity  to  be 
produced  by  workshops  for  the  blind  or 
ether  severely  handicapped. 
EFFECTIVE  DATE:  October  19,  1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  blO.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W    Fietrhf-r.  ("03)  557-114.1 
SUPPLEMENTARY  INFORMATION:  On  June 
15,  19"9.  July  27.  1979,  and  August  10, 
1(^"9  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (44  PR 
34626,  44  FR  44206,  and  44  FR  47134)  of 
proposed  additions  to  Procurement  List 
1979,  November  15.  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 


determiried  that  the  services  and  the 
commodity  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  services 
and  commodity  are  hereby  added  to 
Procurenjenf  List  1979: 

SIC  7399  I 

Packaging-Canteen.  Water.  Disposable  (8465- 
01-062-6854).  General  Services 
Administration,  Region  8,  Denver. 
Colorado. 

SIC  7349 

Janitorial  Service,  Federal  Building,  U.S. 
Courthouse.  F.ugene.  Oregon. 

CLASS  75$0 

Pad.  Writing  Paper  (Easel)  7530-00-619-6880. 

For  GS.^  Regions  1.  5.  6,  7,  8,  9.  10. 
C.  W.  Fletcher. 
Executive  ^Director. 

|fR  Doc  79-3Z2Q0  Filed  10-18--9:  ft-45  «m| 
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Procurement  List  1979;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1979  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  November  21,  1979. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14lh  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C 
W'.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  IS  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1979. 
Novembeir  15, 1978  (43  FR  53151): 

No  NSN 

Seal.  Metal  Band 

Postal  Service  Item  No.  0816A 

Postal  Sertice  Item  No.  0816B 

Class  7210 

Insect  Bar.  Field  Type.  Nylon  Netting.  7210- 
00-266-9736 


Class  8340  I 

I 

Shelter  Half.  Tent.  8340-00-577-4168 
C.  W.  Fletcher. 
Executive  Director. 

|FK  Dcu    ^»-32J»l  Filed  l(>-l»-r9  8  45  Hm| 
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Procurement  List  1979;  Correction  of 
Proposed  Addition 

The  document  published  in  the 
Federal  Register  on  September  28,  1979 
(44  FR  55920)  proposing  the  addition  to 
Procurement  List  1979  is  amended  to 
correct  the  proposal  for  Pallet.  Material 
Handling  as  follows: 

Class  3990 

Pallet,  Material  Handling,  3990-(KV-599-5.l26 

The  above  for  requirements  of 
Mechanicsburg,  Pennsylvania  location  only. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above 
Pallet  must  be  received  on  or  before 
November  21.  1979. 
C.  W  Fletcher, 
Executive  Director. 

|FR  l)i>r  -<^3::92  Filed  ia-18--<»i  8  45  am) 
BILUNG  CODE  6820-33-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council; 
Meeting 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  Meeting:  Product 
Safety  Advisory  Council 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Product  Safety  Advisory 
Council  on  Monday.  November  5.  1979. 
from  9:30  a.m.  to  4:30  p.m.  and  Tuesday. 
November  6,  1979.  from  9:30  a.m.  to  4:00 
p.m.  The  meeting  will  be  held  at  1111 
18th  Street,  NW.  Washington.  DC  20207. 
Third  Floor  Conference  Room 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Bolger.  Office  of  the 
Secretary.  Suite  300.  1111  18th  Street. 
NW.  Washington.  DC  20207.  202/634- 
7700. 

SUPPLEMENTAL  INFORMATION:  The 

Product  Safety  Advisory  Council  was 
established  by  section  28  of  the 
Consumier  Product  Safety  Act,  which 
provides  that  the  Commission  may 
consult  with  the  Council  before 
prescribing  a  consumer  product  safety 
rule  or  taking  other  action  under  the  Act. 

The  proposed  agenda  for  the 
November  5-6  meeting  includes  an 
orientation  for  new  members  and  issues 
relating  to  recall  effectiveness,  the 
carcinogen  policy,  identification  of 
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developing  safety  problems,  and 
consumer  outreach.  For  further 
information  on  the  order  of  the  agenda, 
contact  Ms.  Bolger  at  the  address  and 
telephone  number  noted  above. 

The  meeting  is  open  to  the  public: 
however,  space  is  limited.  Persons  who 
wish  to  make  oral  or  written 
presentation  to  the  Product  Safety 
Advisory  Council  should  notify  the 
Office  of  the  Secretary  (see  address 
above)  by  October  31.  1979.  The 
notification  should  list  the  name  of  the 
individual  who  will  make  the 
presentation,  the  person,  the  company, 
group  or  industry  on  whose  behalf  the 
presentation  will  be  made,  the  subject 
matter,  and  the  approximate  time 
requested.  Time  permitting,  these 
presentations  and  other  statements  from 
the  audience  to  members  of  the  Council 
may  be  allowed  by  the  presiding  officer. 

Dated:  (Jclober  18.  1979. 
Sadye  E.  Dunn, 

Secretory.  Consumer  Product  Safety 

ComiDHiSion, 

|F"R  Doi    -<»-.iJ(ii;  Fil.'d  )()-lB-79:  IIOO  pm| 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Proposed  List  of  Federal  Agencies  and 
Federal-State  Agencies  With 
Jurisdiction  by  Law  or  Special 
Expertise  on  Environmental  Quality 
Issues 

agency:  Council  on  Environmental 
Quality.  E.xecutive  Office  of  the 

President. 

ACTION:  Proposed  List  of  Federal 
.•\gencies  and  Federal-State  Agencies 
with  Jurisdiction  by  Law  or  Special 
F.xpertise  on  En\  ironmental  Quality 
Issues. 

summary:  This  proposed  list  of  Federal 
agencies  and  Federal-State  agencies 
with  jurisdiction  by  law  or  special 
expertise  on  environmental  quality 
issues  is  submitted  for  public  comment. 
This  list  will  serve  as  a  reference  guide 
to  facilitate  agency  compliance  with  the 
National  Environmental  Policy  Act 
(NEP,\)  and  the  Regulations  of  the 
Council  on  Environmental  Quality. 
DATES:  Comments  must  be  received  on 
or  before  December  18.  1979. 
ADDRESSES:  Comments  should  be 
addressed  to  Nicholas  C.  Yost,  General 
Counsel.  Attention — Proposed  List  of 
Federal  Agencies,  Council  on 
Environmental  Quality,  722  )ackson 
Place.  .\ AV..  Washington.  DC.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Bell.  Counsel.  202-395-4(516,  or 


Foster  Knight.  Counsel.  (202)  395-5750. 
Council  on  Environmental  Quality 
(address  same  as  above) 
SUPPLEMENTARY  INFORMATION:  This 
proposed  list  will  revise  Appendix  II  to 
the  Council  on  Environmental  Quality's 
Guidelines  on  the  Preparation  of 
Environmental  Impact  Statements  (40 
CFR  Part  1500.  38  FR  20549.  Aug  1.  1973) 
which  were  replaced  by  the  Council's 
.NEPA  regulations  on  July  30.  1979  For 
further  information  regarding  the 
content  and  organization  of  the  list,  refer 
to  its  introductory  paragraph. 

The  Council  will  publish  in  the  near 
future  a  separate  list  of  federal  agency 
offices  responsible  for  undertaking 
environmental  reviews,  including 
addresses  and  telephone  numbers,  in 
order  to  facilitate  the  use  of  this  list. 

We  invite  agencies  and  the  public  to 
comment  on  this  proposed  list.  We  are 
particularly  interested  in  sugg-^stions  for 
improving  the  way  in  which  the 
proposed  list  organizes  and  displays 
federal  agencies  with  jurisdiction  by  law 
and  special  expertise  on  proposals 
involving  effects  on  en\  ironmental 
quality.  Please  submit  any  comments  in 
writing  to  .Nicholas  C.  Yost.  General 
Counsel.  Council  on  Environmental 
Quality.  722  Jackson  Place.  N.W., 
Washington.  DC.  20006.  Comments  must 
be  submitted  by  December  18.  1979  in 
order  to  receive  timely  consideration. 
Nicholas  C.  Yost. 
General  Counsel. 
October  16.  1979 

Proposed  List  of  Federal  .Agencies  and 
Federal-State  Agencies  With  Jurisdiction 
by  Law  or  Special  Expertise  on 
Environmental  Quality  Issues  ■ 

The  following  list  is  a  compilation  of 
all  federal  agencies  with  jurisdiction  by 
law  or  special  expertise  on 
environmental  quality  issues.  Agencies 
with  "jurisdiction  by  law"  are  defined  in 
section  1508.15  of  the  Councils  NEPA 
regulations  as  federal  agencies  with 
authority  to  approve,  veto  or  finance  all 
or  part  of  a  proposal.  Federal  regulatory 
approval  requirements  (including 
permits  and  licenses)  administered  by 
agencies  with  jurisdiction  by  law  are 
listed  under  the  appropriate  agency  and 
marked  by  an  asterisk  (').^ 


'  River  Basin  Commissions  (Delaw.ire.  Crpal 
Lakes.  Missouri.  Npw  Engl.ind.  Ohio.  Pacific 
Norlhwosl.  SourisRcd-Rdiny.  Susquehanna.  Upper 
Mississippi)  and  similar  federal  stale  aj^enries 
should  be  consulted  on  actions  affecting  the 
environment  of  their  special  geographic 
jurisdictions.  In  all  cases  where  a  proposed  action 
will  have  significant  international  environmental 
effects,  the  Department  of  Slate  should  be  consulted 
and  should  be  sent  a  copy  of  any  draft  and  final 
impact  statement  that  covers  such  action. 

'Because  laws  are  amended  or  new  laws 
enacted,  these  responsibilities  may  change  and  new 


"Special  expertise"  is  defined  m 
Section  1508  26  of  the  .NEP.A  regulations 
as  statutory  responsibility,  agency 
mission  or  related  program  experience. 
The  subject  of  "special  expertise"  is 
listed  in  parentheses  opposite  the 
appropriate  agency  These  designations 
are  intended  to  provide  examples  rather 
than  to  define  the  limits  of  an  agency's 
expertise. 

The  Council  on  Environmental  Quality 
has  prepared  this  list  to  supplement  its 
National  Environmental  Policy  Act 
(NEPA)  regulations  which  became 
effective  on  July  30,  1979.  Both  the  public 
and  private  sectors  and  governmental 
agencies  may  use  this  list  as  a  reference 
guide  to  facilitate  their  participation  in 
and  compliance  with  the  .NEP.A  process. 
This  list  will  be  helpful  in  the  following 
ways: 

First,  the  Council  on  Environmental 
Quality's  NEPA  regulations  require  the 
federal  agency  having  primary 
responsibility  for  preparing  an 
environmental  impact  statement  (EIS) 
under  NEPA  ;the  lead  agency)  to 
determine  whether  any  other  federal 
agencies  have  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  effects  involved  in  a 
proposal  for  legislation  or  other  major 
federal  action  significantly  affecting  the 
human  environment.  40  CF'R  1501.5(a). 
1501.6(a).  1501.7(a).  The  federal  lead 
agency  must,  at  the  earliest  possible 
time  in  the  NEPA  process,  request  the 
participation  of  federal  cooperating 
agencies  with  jurisdiction  by  law  or 
special  expertise  concerning  the 
proposal.  40  CFR  1501  6(a).  1501. 7(a), 
The  lead  agency  and  those  inv  olved  in 
the  "scoping  process"  (See  40  CFR 
1501.7.)  may  use  this  list  to  help 
determine  which  other  federal  agencies 
should  be  requested  to  participate  as 
cooperating  agencies  in  the  NEP.'X 
process. 

Second,  this  compilation  will  prove 
useful  to  those  whose  activites  or 
proposed  actions  require  federal 
regulatory  approvals  by  facilitating  the 
identification  of  those  federal  agencies 
with  the  authority  to  issue  applicable 
permits,  licenses  or  other  federal 
regulatory  approvals. 

Furthermore,  a  major  goal  of  NEPA 
and  the  CEQ  regulations  is  to  encourage 
public  participation  in  agency 
decisionmaking.  40  CFR  1500,2{d| 
Individuals,  citizen  groups  and  state  and 
local  governments  who  are  interested  in 
an  environmental  issue  may  use  the  list 
to  help  identify  those  agencies  that  have 
jurisdiction  by  law  over  or  special 


ones  may  be  added.  Thus,  the  definilivp  designation 
of  an  agency  with  jurisdiction  by  law  depends  on 
the  law  and  not  on  this  index. 
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evpertise  in  a  proposal.  Those  interested 
may  then  contact  the  potentially 
involved  agencies  to  obtain  information 
on  the  issues  and  to  participate  in  the 
NKP.-\  process. 

The  list  is  organized  into  four  broad 
categories:  pollution  control,  energy 
land  use,  and  natural  resource 
management.  Because  some  activities 
may  fall  into  more  than  one  of  these 
categories,  users  of  the  list  should 
consult  all  pertinent  entries. 

Inde\ 

I  Pol/ii/ron  Control 

A  Air  Pollution. 

B  Water  Pollution  ■• 

C.  Solid  Waste 
n  NoiS€ 
K.  Radiation 

K  M  iz.irdous  Substances. 
I'oMC  Materidis 

Fooa  AddiiivL-fc  and  Contamination  of  Food 
Stuff. 

Pesticides. 

//.  Energy 

A.  Electrii   Power. 

B.  Petroloum. 

C   Ndlural  Gas. 

0  Cotti  Hnd  Vlinerals. 

If  I.  Lctmn'se 

A.  I,and  Use  Changes.  Planning,  and 
RrtguJHtifin  of  Land  Dev  eiopment. 

B.  Public  Land  Mdnagement. 
C  Co;is*rtl  .Areas 

n  F.nvironmentally  Critical  Areas 
R  Community  Development. 
Built  tip  or  Distre.sst^d  .Areas. 
Uensit>  and  (Ainj^tstion  Mitigation. 
Neighborhood  Character 
F.  Historic,  Architectural,  and 
Arc.heological  Preservation. 

C.  Outdoor  Recreation. 

IV  Natural  Resource  Maiiagenie/it 

A.  Weather  Modification. 

B  Waterway  Regulation  and  Stream 
Modificaticn. 

C  Soil  and  Plant  Conservation  and 
Hydrology. 

D.  Fish  and  Wildlife 

E.  Renewable  Resources. 

F  Energy  and  Natural  Resources 
(lonaervHtion 

I  Poiiution  Control 

A   Air  Pailution 
Diypurcnit;nl  of  Agriculture 

Forest  Service  (effects  of  air  pollution 
on  vegetation  and  visibility,  fire  smoke 
management) 

S<!ii  Conservation  Service  (effects  of 
air  pollution  on  vegetation,  vvinci 
erosion). 

Di'partmfn!  of  Cnrnmerce 

.\..i';onal  Oceanic  and  Atmospheric 
Administration  (meteorological  and 
climatological  research  and  monitormg. 
urban  pollution). 


Department  of  Defense 

Department  of  the  Air  Force  (pollution 
from  military  aircraft). 

Department  of  Energy 

F.nergy  Information  Administration 
(emissions  from  energy  sources). 

'Approvals  of  plans  for  power  plants 
and  major  fuel-burning  facilities: 

Federal  Energy  Administration  Act  of 
1974,  15  U.S.C.  761-790h. 

Powerpiant  and  Industrial  Fuel  Use 
Act  of  1978,  Pub.  L  95-620.  92  Stat.  3289 

Department  of  Health.  Education,  and 
We/fare 

Public  Health  Service: 

Center  for  Disease  Control  (effects  of 
air  pollution  on  health). 

National  Institutes  of  Health  (effects 
of  air  poOution  ond  health). 

Department  of  Housing  and  Urban 
Development  (housing  and  community 
planning) 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
lands). 

Bureau  of  Land  Management  (public 
lands).    I 

Bureau  of  Mines  (air  pollution  for 
mining  and  minerals  processing  and 
fossil  and  gaseous  fuel  combustion). 

Fish  and  Wildlife  Service  (effects  of 
air  polluliion  on  fish  and  wildlife). 

Geological  Survey  (emissions  from 
outer-continental  shelf  lease 
operatioiks). 

Herita|€  Conser\'ation  and  Recreation 
Service  (recreation). 

National  Park  Service  (visibility  in 
.  national  parks). 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  mining). 

Department  of  Labor 

Mining  Safety  and  Health 
Administration  (airborne  pollutants  in 
workplace  (mines)). 

Occupational  Safety  and  Health 
Administration  (airborne  pollutants  in 
workplace. 

Department  of  Transportation 

Coast  Guard  (cargo  tank  venting  and 
vapor  recovery  systems). 

Feder^  Aviation  Administration 
(aircraft  emissions). 

Federal  Highway  Administration 
(highway  related  air  quality  impacts: 
vehicle  emissions). 

F'ederal  Railroad  Administration 
(locomotive  emissions). 

Urban  Mass  Transportation 
Administration  (urban  transportation 
systems). 


Environmental  Protection  Agency 
(effects  of  air  pollution  on  public  health 
and  welfare:  air  quality  criteria  and 
standards:  vehicle  and  aircraft 
emissions) 

'  Prevention  of  significant 
deterioration  of  air  quality.  42  U.S.C 
7470  et  seq. 

'  Application  for  primary  non-ferrous 
smelter  order.  42  U.S.C.  7419. 

*  Assuring  that  federal  projects 
conform  to  state  implementation  plans 
under  Clean  Air  Act.  42  U.S.C.  7616. 

National  .Aeronautics  and  Space 
Administration  (advanced  technology 
for  remote  sensing  of  air  quality 
parameters  and  for  reduction  of  ain^ruft 
engine  emissions) 

Nuclear  Regulaton-  Commission 
(radioactive  substances) 

Tennessee  Valley  Authority  (  Tennessee 
Valley  region  J 

B.  Water  Pollution 

Water  Quality 

Department  of  Agriculture 

Agriculture  Stabilization  and 
Conservation  Servif:^  (agricultural 
lands). 

Forest  Service  (National  Forest  lands). 

Soil  Conservation  Service  (watershed 
protection) 

DepartmeM  of  Commerce 

Maritime  Administration  (marine 
pollution  from  ships). 

National  Oc:eaiiic  and  Alomospheric 
Administration  (management  and 
protection  of  coastal  and  marine 
resources. 


Department  of  Defense 


Army  Corps  of  Engineers; 

■  Rules  governing  work  or  structures 
in  or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  40k.  403  and  419 

*  Permits  for  river  and  harbor 
improvement  projec  ts  33  U.SC  .Ml 

'  Authonty  to  en|oin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 
navigiihie  water  or  tributary  of  a 
navig<ible  water  33  U.S  C.  407. 

'  Permits  for  private  projects  to 
improve  navigable  waters.  33  U.SC.  5()5. 

*  Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  waters.  33 
use  1344 

*  Permits  for  transportation  of 
dredged  materials  for  dumping  into 
ocean  waters.  33  U.S.C.  1413. 

Department  of  Navy  (ship  pollution 
control). 
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Di'parlivent  of  Energy  (energy 
programs) 

Department  of  Health.  Education,  and 

Welfare 

Public  Health  Service  (effects  of 
pollution  on  health). 

Deparlnient  of  the  Interior 

Bureau  or  Indian  Affairs  (Indian 
lands). 

Bureau  or  Land  Management  public 
lands,  coastal  zone  management,  outer 
continental  shelf). 

Bureau  of  Mines  (mining  ai  tivities). 

Bureau  of  Reclamation  (public  works). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Geological  Survev  (hydrology). 

Heritage  Conservation  and  Recreation 
Service  (effects  on  historic  or 
recreational  values). 

National  Park  Service  (National 
Parks). 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  [hydrologic  balance  in 
surface  mining  activities). 

Office  of  Water  Research  and 
Technology  (water  resources  planning) 
Department  of  Transportation. 

Assistant  Secretary  for  Policy  and 
International  Affairs  (environmental 
review  of  departnient.il  programs). 

Coast  Guard  (oil  spills,  ship 
sanitation): 

*  Tanker  construction,  equipment, 
manning,  operation.  46  U.S.C.  391a. 

*  Oil  and  hazardous  substances 
discharge  prevention.  33  U.S.C.  1321. 

*  Pollution  prevention  (33  CFR  151. 
154-6). 

Vessel  navigation,  waterfront 
facility  regulations.  33  U.SC.  1221  (50 
use.  191). 

*  Certification  of  marine  sanitation 
devices.  33  U.SC.  1322  (33  CFR  159). 


Enviro:i:nr:UaI  I 


r\'U'i 


tion  Agency 


I  treatment  works:  effluent  limitations: 
oil  and  hazardous  substance 
discharges) 

'  Permits  for  discharge  of  specific 
pollutants  under  aquaculture  project.  33 
U.S.C.  1328. 

'  Permits  fi^r  disposal  of  sewage 
sludge.  33  use.  1345. 

'  Oil  spill  prevention,  containment 
and  countermeasure  plans  (prepared  by 
facility  owner/operator),  33  U.S.C.  1321, 
1361  (40  CFR  1112.7). 

'  Permits  for  treatment,  storage  or 
disposal  of  hazardous  wastes.  42  U.SC. 
6925. 

Temporary  underground  injection 
permits.  Safe  Drinking  Water  .Act.  41 
U.S.C.  300h(C)(l). 

*  .National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits.  33 
U.S.C.  1342. 


Federal  .Maritime  Coi:un:ssu}n 

'  Certificates  of  financial 
responsibility  for  water  pollution.  33 
U.S.C.  1321  (46  CFR  Part  ,542):  42  U.S.C. 
1643  (46  CFR  Part  543):  43  U.SC.  1815  (46 
CF'R  Part  544). 

National  .-Aeronautics  and  Space 
Administration  (advanced  technology 
for  remote  sensing  of  nater  quality) 

Nuclear  Regulatory  Commission 
(radioactive  substances) 

Tennessee  Valley  Authority  (Tennessee 
Valley  Region) 

Water  Resources  Council  (principles 
and  standards) 

River  Basin  Commissions  (as 
geographically  appropriate) 

Pollution  of  Marine  Resources 

Department  of  Commerce 

Maritime  .Administration  (port, 
coastal  and  ocean  pollution): 

*  Merchant  vessels,  polluting 
discharges  and  dumping  46  US  C   1101, 
et  seq 

'  Port  operations,  polluting 
discharges,  and  dumping.  46  U.S.C.  867 
(41  Stat,  992). 

National  Oceanii  and  .Atmospheric 
Administration  (coastal  zone 
management:  ocean  pollution). 

Department  of  Defense 

Army  Corps  of  Engineers: 

Rules  governing  work  or  structures 
in  or  affecting  nav  igable  waters  of  the 
United  States'.  33  U^S  C.  401,  403  and  419. 

'  Permits  for  river  and  harbor 
improvement  projects.  33  U.S.C.  541. 

Permits  for  private  projects  to 
improve  navigable  waters.  33  U  S.C. 
5651. 

Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  waters.  33 
U.S.C   1344. 

Permits  for  tiansportation  of 
dredged  materials  for  dumping  into 
ocean  waters  33  US  C.  1413. 

*  Authority  to  enjoin  or  force  removal 
of  refuse  placed  m  or  on  the  banks  of  a 
navigable  water  or  tributary  of  a 
navigable  water  33  U.S.C.  407, 

■  Regulation  of  artificial  islands, 
installations  and  devices  on  the  outer 
continental  shelf  43  U.SC.  1333(e) 

Department  of  the  Navy 
(oceanography:  pollution  from  ships). 

Department  of  Energy  (energy 
programs) 

Deportment  of  Health.  Education,  and 

Welfare 

Public  Health  Service  (effects  on 
health). 


Food  and  Drug  Administration 
(shellfish  sanitation:  contamination  of 
fish  and  shellfish  with  toxics) 

Department  o*  the  Interior 

Bureau  of  Indian  .Affairs  (Indian 
lands). 

Bureau  of  Land  M.inaeement  (public 
lands): 

*  Coral  harvesting  (outer  continental 
shelf]  43  use.  1334  (43  CFR  62241 

Mineral  leasing  on  the  outer 
continental  shelf.  43  U.S  C  1331-1343 
Bureau  of  Mines  (ocean  mining!. 
Fish  and  Wildlife  Service  (effects  on 
sport  fisheries). 
Geological  Survey: 

*  Permits  for  geological  and 
geophysical  exploration  on  outer 
continental  shelL  43  U.S.C.  1340  (30  CFR 
251). 

'  Permits  for  exploration  and 
development  activities  on  federal  oil 
and  gas  leases  on  the  outer  continental 
sheir  43  U.S.C.  1331  et  seq  (30  CFR  250). 

'  Estuarine  Areas  Act.  16  U  S  C   1224. 

Heritage  Conservation  and  Recreation 
Service  (effects  on  historic  and 
recreational  values  of  marine  resources). 

Ocean  Mining  Administration  (ocean- 
mining). 

Deportment  of  State  (interiwtionul 
marine  resource  issues) 

Department  of  Transportation 

Coast  Guard  (ocean  dumping 
enforcement,  and  marine  resource 
protection). 

Environmental  Protection  j^ency 

'  Permits  for  ocean  discharges.  33 
U.S.C.  1343. 

*  Discharge  of  specific  pollutants 
under  aquaculture  projett  33  US  C 
1328. 

'  Permits  for  disposal  of  sewage 
sludge.  33  U.S.C.  1345. 

'  Permits  for  transportation  of  ocean 
discharge  materials  33  U.S.C   1412,  1414. 

National  Aeronautic  s  and  Spa  i- 
Administration  (advance  technology  for 
remote  sensing  of  water  quality) 

Nuclear  Regulatory  Commission 
(radioactive  substances) 

Water  Resources  Council  (principles 
and  standards  for  water  plans)  '  * 

River  Basin  Commissions  (as 
geographically  appropriate). 

C  Solid  Waste 

Department  of  .Agriculture 

Forest  Service  (National  Forests  anil 
Grasslands). 

Soil  Conservation  Service  (watershed 

protection). 
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nfpartmt'nt  of  Commerce 

M.iritime  Administration  (marine   • 
poiluhon  from  ships). 

Oepurrmt'nt  of  Defense 

Army  Corps  of  Engineers: 

■  Rules  governmg  work  or  structures 
in  or  affectmg  navigable  waters  of  the 
'Initt'd  States.  33  U  S.C.  401.  403  and  419. 

Discharge  of  dredged  or  fill 
materials  into  navigable  waters  33 
II  S.C.  t.344 

■  Transportaticm  of  dredged  materials 
tor  Jumping  into  ocean  waters.  33  U.5.C. 
141.i 

Uepurcinent  of  Healib,  Education,  and 
Welfare 

f'uiilir  He>'.ith  Service: 

Center  for  Disease  Control  (effects  on 
hoaltti) 

Food  .lOd  Drug  Administration 
(contamination  of  food  resulting  from 
disposal  of  municipal  and  industrial 
waste  treatment  sludge). 

Departnunt  uf  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
lands) 

Bureau  of  Land  Management  (public 
lands) 

Bureau  of  Mines  (mineral  waste,  mine 
acid  waste,  municipal  solid  waste, 
recycling). 

Geoiogical  Survey  (geologic  and 
hydroiogic  effects). 

National  Park  Service  (National 
Parks) 

Offici'  of  Surface  Mining  Reclamation 
and  P^nforcement  (surface  niining 
wastes). 

Department  of  Transportation 

Coast  Guard  (ship  sanitation). 

Environmental  Protection  Agency  (solid 
wastes  and  recyclint; — generally/ 

'  Permits  for  disposal  of  sewage 
siudge.  33  U.S.C.  1345. 

Control  and  disposal  of  solid  waste. 
U  S.C. . 

Rt  source  Conservation  and 
Recov>!ry  Act  42  I'  S.C  6964  (40  CFR  3. 
.33,  2551. 

*  Permits  for  treatment,  storage,  or 
disposal  of  hazardous  wastes  42  U.S.C. 
6925. 

*  Use  of  restricted  toxic  substances — 
exemptions  from  rules/regulations  15 
U.S.C  2W)l-2629. 

'  Transportation  anci  handling  of 
hazardous  substances.— —  U.S.C. 


General  Services  Administration  (public 
buildings} 

Nuclear  Regulatory  Commission 
(radioactive  waste) 

'  Licensing  of  radioactive  wastes.  42 
use  2p71-2114.  5842  (10  CFR  Parts  20. 
40).         j 

Tennessee  Valley  Authority  (Tennessee 
Valley  Region) 

Water  tiesources  Council 

River  Basin  Commissions  (as 
geographically  appropriate). 

D.  Noisk 

Departrhent  of  Agriculture 

Forest  Service  (National  Forests  and 
Grasslalids). 

Departrvent  of  Commert:e 

National  Bureau  of  Standards 
(measurtments,  standards,  and 
methods] 

Department  of  Defense 

Depai>tment  of  the  Air  Force  (military 
aircraft  r>oise). 

DepartiHent  of  Health.  Education,  and 
Welfare  (effects  on  health) 

Departritent  of  Housing  and  Urban 
Develofi/nent 

Officd  of  Community  Planning  and 
Developtfnent  (environmental  criteria 
and  standards  for  housing  and  land  use). 

Department  of  the  Interior 

Bureap  of  Indian  Affairs  (Indian 
lands),  j 

Bureau  of  I.and  Management  (public 
lands): 

Lease  of  public  lands  for  airports.  49 
U.S.C.  211-214  (43  CFR  2640). 

'  Off-road  vehicle  noise.  (E.O.  11644). 
FR . 

Bureau  of  Mines  (mine  noise,  blasting 
and  vibration). 

Department  of  Labor 

Mining  Safety  and  Health 
Administration  (noise  in  the  workplace). 

Occupational  Safety  and  Health 
Administration  (noise  in  the  workplace). 

Department  of  Transportation 

Federal  Aviation  Administration: 
Office  of  Environment  and  Energy: 
*  Airport  construction,  alteration,  etc. 

49  use.  1350,  1354,  1355  (14  CFR  157). 
Federal  Highway  Administration 

(traffic  and  motor  carrier  noise). 
Federal  Railroad  Administration 

(railroad  noise). 
Urban  Mass  Transportation 

Administration  (transit  noise). 


Environmental  Protection  Agency 

■  Noise  Control  Act  of  1972  42  U.S.C 
4901-49m 

'  National  Aeronaufit;s  and  Space 
Administration  (advance  technology  for 
reduction  of  aircraft  noise) 

E.  Radiation 

Departmmt  of  Connnerce 

National  Bureau  of  Standards 
(measurements,  standards,  methods  and 
data). 

Deport nii'jit  of  Energy 

Office  of  F.nergy  Technology  I  nuclear 
energy).    | 

Department  of  Heallfi,  Edurntion.  and 
Welfare 

Public  Health  Service; 

Food  ar  d  Drug  Administration  (health 
and  safety:  coiitaminatmn  of  food  with 
radioafitive  materials). 

National  Institutes  of  Health  (health) 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  jhidiari 
lands). 

Bureau  bf  Land  Management  (public: 
lands):      I 

Leases  for  phosphate  and  uranium 
U.S.C. 

*  I^eascs  for  vvitluhawal  of  public 
lands  for  radiation  waste  depository 
(deep  burial).  - —  U.S.C. 

Bureau  of  Mines  (uranium  mines). 
Geological  Survey  (waste  disposal) 

Department  of  Labor 

Mining  Safety  and  Health 
Administration  (uranium  mines) 

Occupational  Safety  and  Health 
Administration  (worker  exposure  to 
sources  of  radiation  not  covered  by  the 
Department  of  E^nergy). 

Department  of  Transportation 

Federal  Highway  Administration: 
Bureau  of  Motor  Carrier  Safety 
(enforcement  of  hazardous  materials 
regulation  for  highway  transportation  m 
interstate  commerce) 

Environmental  Protection  Agency 
(radioactive  air  emissions) 

Nuclear  Regulatory  Commission 
(radiation  effects — generally) 

*  Licenses  for  special  rmclear 
material   42  U  S.C.  2073-2078  (10  CFR 
Part  70). 

*  Licenses  for  source  material.  42 
U.S.C.  2091-2099  (10  CFR  Part  40). 

*  Licenses  for  by-product  material  42 
U.S.C.  21 11-2114  (10  CFR  Parts  30-35). 

Licensmg  for  utilization  or 
production  facilities  for  industrial  or 
commercial  purposes.  42  U.S.C.  2131- 
2133  (10  CFR  Part  50). 
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*  Licensing  utilization  or  production 
facilities  for  medical  therapy  and 
research  and  development.  42  US.C. 
2134  (10  CFR  Part  50). 

'  Nuclear  power  reactor  operators 
license.  42  U.S.C.  2137  (10  CFR  Part  55). 

*  Licensing  and  regulating  Department 
of  Energy  demonstration  reactors.  42 
U.S.C.  5842. 

*  Licensing  Department  of  Energy 
facilities  for  receipt  and  storage  of  high- 
level  radioactive  wastes.  42  U.S.C  5842. 

F.  Hazardous  Sub^fances 

Toxic  Materials 

Consumer  Product  Safety  Commission 
(consumer  product  safety] 

Department  of  Agriculture 

Agricultural  Marketing  Services 
(consumer  protection). 

Animal  and  Plant  Health  Inspection 
Service  (disease  vectors). 

Department  of  Conwierce 

Maritime  Administration  (port, 
coastal  and  ocean  pollution): 

"  Merchant  \esse!s.  polluting 
discharges  and  dumping.  46  U.S.C.  1101 
el  seq. 

'  Port  operations,  polluting  discharges 
and  dumping.  46  L'.S.C,  867  (41  Stat. 
992). 

.National  Bureau  of  Standards 
(measurements,  standards  meth(.ids  and 
data.) 

.National  Oceanic  and  .Atmospheric 
Administration  (coastal  and  marine 
resources  management  and  protection). 

Department  of  Defense  (military 
operations) 

Department  of  Health.  Education,  and 

Welfare 

Public  Health  Service: 

Center  for  Disease  Control  (health 

issues). 

Food  and  Drug  .Administration 
(contamination  of  food). 

.National  institutes  of  Health  (health 
issues). 

Department  of  Housing  and  Urban 

Development 

Office  of  Policy  De\  elopment  and 
Research  (lead-based  paint  poisoning 
prevention  research). 

Deportment  of  the  Interior 

Bureau  of  Indian  Affairs  (Indi.ms  and 
Indian  lands). 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Mines  (disposal  methods  for 
selected  milling  and  mine  wastes). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

National  Park  Service  (National 
parks). 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  mining). 

Department  of  Labor 

Mining  Safety  and  Health 
Administration  (mining  hazards). 

Occupational  Safety  and  Health 
Administration  (workplace  hazards). 

Department  of  Transportation 

Coast  Guard: 

*  Transportation  of  hazardous 
materials  by  vessel.  46  US  C  170.  375, 
391a,  416:  49  U.S.C.  16.55.  1803.  1804, 
1808;  50  U.S.C.  198. 

'  Navigation  and  waierfront  facility 
regulation.  33  U.S.C.  1221.  1224.  1321:50 
use.  191. 

*  Hazardous  substance  discharge  to 
navigable  waters.  33  U.S.C.  1321. 

Federal  Highway  Administration. 

Bureau  of  Motor  Carrier  Safety 
(hazardous  material  transportation  in 
interstate  com.merce). 

Federal  Railroad  .Administration 
(railroad  transport). 

Research  and  Special  Programs 
Administration  (hazardous  cargo. 
pipelines). 

Materials  Transportatior.  Bureau; 

■  Transportation  of  hazardous 
materials.  42  U.S.C.  1805-1806. 

*  Permits  for  facilities  to  handle 
hazardous  materials  42  US  C  1B05- 
1806. 

Environmental  Protection  .Agency 
(hazardous  air  and  water  pollutants) 

'  Permits  for  treatment,  storage  or 
disposal  of  hazardous  w.isies  42  U.S.C. 
6925. 

L'se  of  restricted  toxic  substances — 
exemptions  from  rules/regulations.  15 
U.S.C.  2601-2629. 

■  Transportation  and  handling  of 
hazardous  substances. U.SC. 


Food  .Additives  and  Contamination  of 

Foodstuffs 

Deportment  of  Agriculture 

Food  Safety  and  Quality  Service 

(meat  and  poultry  products). 

Department  of  Health.  Education,  and 

Welfare 

Public  Heath  Ser\  ice. 

Food  and  Drug  .Administration  (effects 

on  health). 

Emironmeiilal  Protection  .Agency 
(effects  of  pollution) 

Pesticides 

Department  of  Agriculture 

.Animal  Plant  Health  and  Inspection 
Service  (control  of  animal  and  plant 
pests). 


Food  Safety  and  Quality  Service 
(consumer  protection). 

Forest  Service  (National  Forest  and 
Grasslands). 

Science  and  Education  Administration 
(biological  cont.fols.  food  and  fiber 
production). 

Soil  Conservation  Service  (watershed 
protection). 

Department  of  Co.mnie.'-ce 

Maritime  Administration  (men  hant 
ship  operations). 

National  Oceanic  and  .Atmospheric 
Administration  (effects  on  marine  l;fe 
and  the  coastal  zone). 

Department  of  Defense 

Armed  Forces  Pest  Management 
Board  (pesticide  use  on  DOD  lands. 
facilities  and  equipment:  control  of 
disease  vectors). 

.Armed  Services  Rxplosi\e  Safety 
Board  (control  of  pests  for  munitions 
and  explosive  devices). 

Department  of  Health,  Education,  and 
Welfare 

Public  Health  Service: 

Center  for  Disease  Control  (effects  on 
health) 

Food  and  Drug  .Adminislraiii:in 
(contamination  of  food) 

Department  of  the  Interior 

Bureau  of  Indian  .Affairs  (Indian 
lands). 

Bureau  of  Lanci  Management  (public 
lands). 

Bureau  of  RecJamation  (irr!>,',ited 
lands). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

National  Park  Ser\ice  (national 
Parks). 

Department  of  Labor 

Occupational  Safet\  and  Ih^ilth 
Administration  (worker  exposures 
during  manufacture  of  pesticides). 

Department  of  Transportation 

'  Permits  for  transporl.ilion  nf 
hazardous  materials  49  U  S.C  1805- 
1806. 

*  Appro\al  for  shipments  of  CI.sss  .A 
explosi\es.  46  U.S.C.  170(7). 

■  Permits  for  facilities  to  handle 
hazardous  nia;t'riais  49  U.S.C   180.V 
1806. 

Coast  Guard:  i| 

*  Permits  for  transportation  of 
hazardous  substances.  46  U.S  C   ]"0. 
391a. 

'  .Navigation  and  waterfront  facility, 
regulation.  33  U.S.C.  1221.  1321:  50  U.S 
191 

Federal  .Aviation  .AdmmistraMon 
(transport  by  air) 
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Federal  Highway  Administration. 

Burpitu  of  Motor  Carrier  Safety 
(f)i'Sticide  transport  in  interstate 
cornnuTcei 

Federal  Railroad  Administration 
(transport  by  rail). 

Rese  in.h  and  Special  Programs 
Admini.stration. 

Maten.iLs  Transportation  Bureau 
(transport). 

Cin-irat}ii>f<i!ta!  Protection  Agency 

'  F'ernnts  for  treatment,  storage  or 
disposal  of  hazardous  wastes.  42  U.S.C, 
6925 

'  Certification  of  pesticide  users.  7 
U.S.C.  13&-136y  (40  C.F.R.  Part  171). 

■  Registration  of  pesticides  7  U.S.C. 

ion  a 

'  Evp/erimcntal  Use  Permits  7  U.S.C. 
IfKla   (40CFR.  Part  172) 

II.  Energy 

A  Electnc  Power  Dt'veiopment. 
Generation  and  Transmission,  and  Use 

Ih  -pa  rtiuer.t  of  Agriculture 

(  orist  S,  rvice  (National  Forests  and 
Crasslaiidsj 

'  Rights-of-way  for  electrical, 
communication,  water  facilities  and 
roadways  16  U  S.C.  522  et  seq.  (CFR 
251.50) 

Rural  EUictrification  .Xdminsitration 
(rural  areas) 

"  Electrical  generation  and 
transmission  projects.  7  U.S.C.  901  et 
seq 

fippartnient  of  Defense 

Army  Corps  of  Engineers  (I  lydro]: 
'  Rules  governing  work  or  structures 

in  or  affecting  navigable  waters  of  the 

United  States.  33  US  C.  403. 

■  Permits  for  discharges  of  dredged  or 
fill  material  into  navigable  waters.  33 

I. 'S.C.  1344. 

"  Regulation  of  artificial  islands, 
in.stiillations,  and  devices  on  the  outer 
continental  shelf.  43  U.S.C.  1333(e). 

DeparlnitrJ  of  Energy 

Federal  Energy  Regulatory 
Commission  (hydroelectric  power, 
eie':tric  transmission,  electric  supply 
facility  siting): 

"Regulation  of  interconnectifin  of 
electric  transmission  facilities,  and 
regulation  of  enlargement  of  electric 
transmission  facilities  for  wheeling.  16 
U,SC.  824-«25K  (18  CFR  32). 

'Regulation  of  the  development  of 
v\  iter  power  including  the  licensing  of 
non-Fedcal  hydroelectric  power 
projects.  Federal  Power  Act.  16  U.S.C. 
791-825r  (16  CFR  4-25,  36. 131.  141). 

Offic:e  of  Conservation  and  Solar 
Applications  (transportation  industry: 
public  buildings;  industrial  healing) 


Office  of  Energy  Technology 
(technology  development). 

Power  Marketing  Administration  (as 
geographically  appropriate) 

"Approvals  for  plans  for  power  plans 
and  major  fuel-burning  facilities: 

Federal  Energy  Administration  Act  of 
1974.  15  use  761-790h. 

PowerplanI  and  Industrial  Fuel  Use 
Act  of  1978.  Pub.  L.  95-629.  92  Stat.  3289 

Department  of  Health,  Education,  and 
Welfare 

Public  Health  Service. 
National  Institutes  of  Health 
(radiation  effects). 

Department  of  Housing  and  Urban 
Development  (urban  areas! 

Depart nifht  of  the  Interior 

Bureau  of  Indian  Affairs: 

"Leases  of  Indian  lands.  25  U.S.C. 
392-403b.  415  (25  CFR  Part  131). 

"Leases,  permits,  easements  of  public 
lands.  43  US.C.  931c.  931d  (43  CFR  Part 
9). 

'Rights-of-way  over  Indian  lands.  25 
U.S.C.  311  et  seq.  (25  CFR  Part  161);  25 
U.S.C.  15  (25  CFR  Parts  231-233). 

Bureau  of  Land  Management  (public 
lands): 

"Licensrs  for  synthetic  liquid  fuel 
facilities.  30  U.S.C.  323. 

'Placer  mining  claims  on  lands 
withdrawn  or  reserved  for  power 
development  or  power  sites.  30  U.S.C. 
621. 

"Geothermal  leases.  30  U.SC.  1002- 
1011. 

"Rights-of-way  (various  purposes,  e.g., 
power  lines  and  authorities).  See  43  CFR 
Parts  2800.  2811.  2820,  2840,  2850.  2870, 
2880,  289a 

"Mineral  leasing  on  the  outer 
continental  shelf.  43  U.S.C.  1331-1343. 

'Uranium  leases  (acquired  lands). 
U.S.C. . 

"Solar  energy  facility  siting  

use.  — -. 

"Public  works — leases,  permits, 
easemenlt.  43  U.S.C.  931c.  931d  (43  CFR 
Part  9). 

Bureau  of  Mines  (mining  research). 

Bureau  of  Reclamation. 

■  Public  works — leases,  permits, 
easementlB.  43  U.S.C.  931c.  931d  (43  CFR 
Part  9). 

Geological  Survey  (classification  of 
federal  lands  as  to  their  water  power 
and  water  storage  values). 

*  GeotHermal  lease  operations.  30 
U.S.C.  1023  (30  CFR  270-271). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

*  Public  works — leases,  permits, 
easemenlf  43  U.S.C.  931c,  931d  (43  CFR 
Part  9). 


Heritage  Conservation  and  Recreation 
Service  (effects  on  historic  or 
recreational  values). 

National  Park  Service. 

■  Rights-of-way  through  parks  or 
reservations  for  power  and 
communications  facilities.  16  U.S.C.  5. 

Department  of  Transportation 

Federal  Highway  Administration. 

'  Relocation  and  accomodation  of 
utility  facilities  on  highway  rights-of- 
way  23  U.S  C.  109(1).  116.  123  (23  CFR 
Part  645). 

Environmental  Protection  Agency 
(pollution  control). 

Nuclear  Regulatory  Commission 

*  Licensing  for  utilization  or 
production  facilities  for  industrial  or 
commercial  purposes.  42  U.S.C.  2133  (10 
CFR  50). 

*  Nuclear  power  reactor  operator's 
licneses.  42  U.S.C.  2137  (10  CFR  Part  55). 

~*  Licensing  uranium  milling 
operations  42  U.S  C.  2091  et  seq.  ( 10 
CFR  Part  40). 

"  Licensing  and  regulating 
demonstration  reactors.  42  U.S.C.  2i:V4, 
5842  (10  CFR  Part  50). 

Department  of  Transportation  (transport 
of  sources)  ■ 

Federal  Aviation  Administration. 

Tennessee  Valley  Authority  (Tennessee 
Valley  RegionI 

Water  Resources  Couiic:!  (water 
resources  planning  and  datiil 

River  Basin  Commissions  (as 

geographically  appropriHie! 

B.  Petroleum  Development.  E<ctraction. 
Refining.  'Transport  and  Use 

Department  of  Agriculture 

Forest  Service  (N.itiona!  Forests  and 
Grasslands). 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration  (costal  and  marine 
resources — -management  and 
protection). 

Maritime  Admiiiistrnlion  (port,  costal 
and  ocean  pollution). 

"  Merchant  vessels,  42  U.S  C:.  1101  el 
seq. 

*  Port  operations.  42  U  S C  867  (41 
Stat.  992). 

Department  of  Defense 

Army  Corps  of  Engineers 

Rules  governing  work  or  structures 
in  or  affecting  the  navigabit;  waters  of 
the  United  States.  33  U.S.C  403. 

Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  water  33 
U.S.C.1344. 
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*  Regulation  of  artificial  islands, 
installations,  and  devices  on  the  outer 
continental  shelf,  43  U.S  C.  1333  (e) 

Department  of  Energy 

Office  of  Energy  Technology 
(technology  development). 

Department  of  the  Interior 

Bureau  of  Indian  Affairs 

"  Rights-of-way  over  Indian  lands  25 
U.S.C.  311.  et  seq.  (25  CFR  Part  161  171 
172.  183.  184). 

■  Leases  for  mining,  oil  and  gas. 
farming  and  other  uses  on  federal  lands 
25  U.S.C.393  et  seq.  (25  CFR  171.  172). 

Bureau  of  Land  Management  (public 
lands  and  outer  continental  shelf). 

*  Application  for  patents  on 
phosphate,  nitrate,  oil  and  asphaltic 
mineral  deposits.  30  U.S.C  121.  122,  123 

•Oil  and  gas  leases.  30  U.S.C.  221. 

*  Lease  of  oil  and  gas  deposits  located 
III  rights-of-way.  30  U.S.C.  301. 

'Oil  pipeline  rights-of-way:  leases  for 
oil  shale,  native  asphalt,  solid  and  semi 
solid  bitumen,  and  bituminous  rock  30 
use  241. 

Bureau  of  .Mines  (environmental 
effects  of  oil  mining) 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

C;f.oU>gu;al  Survey. 

'Oil  and  gas  lease  (•ptrations; 

Public  domain.  3f)  U  S.C.  181,  et  seq 
(30C!K  2211 

Ac  quired  land  30  U.S.C  351.  et  seq. 

(:!ocrK  221). 

Outer  ctmtinental  shelf  lands  43 
U.S.C.  1331,  et  seq  (30  Cl  K  250,  251). 

Indian  lands.  25  U.S.C.  396a.  el  seq. 
(25  CFR  171.  172.  174.  183.  184) 

"S.de  ;iad  purchase  of  government 
royalty  oil  application.  30  U.S.C.  189 
192.  359:  43  U  S.C   1334  (30  CFR  I'arl 
225). 

Heritage  Conser\ation  and  Recreation 
Service  (effects  on  histoni  al  or 
recreatmniM  values). 

National  Park  Service. 

"Permits  and  leases  for  nil  and  gas  16 

use  c;h  1 

DrfiarUnent  of  State 

"Facilities  for  eKport/iniport  of 
petroleum  products,  coal,  minerals. 
water  sewage  permits.  Executive  Order 
14423 

Department  of  Transportation  (transport 
and  pipeline  safety) 

Cloasl  Guard: 

■Tank  vessel  regulation   46  U.S.C. 
.lyid. 

'Ports  and  waterways  safety  33 
use.  1221. 

"Construction  and  alteration  of 
liridges  over  navigable  waters  (for 
pipelines).  33  U.S.C.  525.  33  U.S.C.  494. 
495:  33  U.SC.  51:^-14. 


"Outer  continental  shelf  structures  4,i 
U  S.C.  1331. 

Federal  Highway  Administration. 

"Relocation  and  accommodation  of 
pipelines  on  highway  rights-of-way.  23 
U.S.C,  109(1),  116.  123  (23  CFR  Par'  645). 

Research  and  Special  Programs 
Administration 

Materials  Transportation  Bureau 
(pipeline  safely). 

Environmental  Protection  Agency 
(pollution  control) 

Federal  Maritime  Commission 

Office  of  Environmental  .'\nalysis 
(carrier  rates  or  agreements) 

Interstate  Commerce  Commission 
(regulation  of  carriers) 

C.  Natural  Gas  Development. 
Production.  Transmission,  and  Use 

Department  of  Agriculture 

Forest  Service  (National  Forests  and 
Grasslands). 

Department  of  Commerce 

National  Oceanic  and  Atmospheru 
Administration  (coastal  and  marine 
resources— management  and 
protection) 

Maritime  Administration. 

'Liquid  natural  gas  vessels.  42  U.S.C. 
1101,  et  seq 

'Liquid  natural  gas  terminals.  46 
U.S.C.  H6-  (41  Slat,  992! 

Department  of  Defense 

Army  Corps  of  F.ngi.neers: 

■Rules  governing  wo^k  or  structures  in 
or  affecting  the  navigabU  waters  of  the 
United  States.  33  U.S.C.  403. 

"Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  wafers.  33 
U.S.C.  1344 

'Regulation  of  artificial  islands, 
installations,  and  devices  on  the  outei 
continental  shelf  43  U.S.C.  1333(3). 

Department  of  Energy 

Federal  Energy  Regulator} 
Commission 

"Certificates  foi  natural  gas  facilities 
(underground  storage  Tields,  LNG 
fac:ilities.  and  transmission  pipeline 
facilities):  sale,  exchange  and 
transportation  of  gas;  abandonment  of 
facilities;  and  curtailment  of  natural  gas 
service.  Natural  Gas  Act.  15  U.S.C  717- 
717w. 

Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 
Development  (residential  and  other 
lands). 

Department  o^  the  Interior 

Bureau  of  Indian  Affairs. 


'1. eases  for  mining,  oil  and  gas. 
farming  and  other  uses  on  federal  lands. 
25  use.  393  el  seq  (25  CFR  171.  172). 

Bureau  of  Land  Management  (public 
lands): 

'Application  for  patents  on 
phosphate,  nitrate,  oil  and  asph.i'.tit 
mineral  deposits  30  US  C  121   122,  123 

"Oil  and  Gas  Leases.  30  US  C  221 

'Lease  of  oil  and  gas  deposits  lot  aled 
in  rights-of-way  30  U.S.C  301 

'Leasing  of  oi!  and  gas  deposits  or;  the 
outer  continental  shelf  43  US  C   1331- 
1343. 

'Gas  pipeline  rights-of  way  ^— 
U.S.C. . 

Bureau  of  .Mines  (methane;  drainage 
and  subsidence  problems  Federal 
Helium  Program). 

Fish  and  V\'ildlife  Service  (effe.-ls  on 
fish  and  wildlife  resources). 

Geological  Survey: 

"Communitization  of  federal  oil  and 
gas  leases.  30  US  C.  181  et  seq  315  el 
seq. 

'Oil  and  gas  lease  operations 

Public  domain.  30  U.S.C.  181,  et  seq. 
(30  CFR  221). 

Acquired  lands  30  US  C  351  ei  sejj 
(30  CFR  221). 

Outer  continental  shelf  land  43  US  C. 
1331  el  seq.  (30  CFK  250,  251 ). 

Indian  lands.  25  U.S.C.  39t«,  et  seq. 
(25  CFR  171,  172,  173,  1-4   183   184; 

Heritage  Conservation  a.'id  Recreation 
Service  (effects  on  historical  end 
recreational  values). 

National  Park  Service 

■  Permits  and  leases  for  od  and  gas  16 
U.S.C  Ch.  1.  1 

Department  of  Transportation  (transport 
and  safety)  , 

Coast  Guard: 

"  Tank  vessel  regulalion  46  I'  S.C. 
391a. 

'  Navigation  and  waterfron!  facility 
regulation.  33  U.S.C  1221.  1321;  50  U.S  C. 
191. 

*  Construction  and  ai'eralion  of 
bridges  over  navigable  waters  (for 
pipelines).  33  U.S  C.  525.  33  U.S  C  494- 
95:  33  use.  513-14 

'  Outer  continent-il  siiel'  stri:ct!:'>>s   43 
U.S.C.  1331 

Federal  Highway  Administiaiiim 

'  Relocation  and  accommcxiation  of 
pipelines  on  highway  rights-of-w.iy  23 
U.S.C.  109(1),  116.  123  (23  CFR  Pari  645]. 

Federal  Railroad  Administration 
(railroad  transport) 

Research  and  Special  I'ro^  '.ms 
Administration 

Materials  Transportation  Bure.iu 
(pipeline  safety) 
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Environmental  Protection  Agency 
(pollution  contrail 

Interstate  Commerce  Commission 
(regulation  of  carriers) 

D.  Coal  and  Minerals  Development. 
Mining  Conversion.  Processing. 
Transport  and  Use 

Appalachian  Regional  Commission 
(Appalachian  region) 

Department  of  .Agriculture 

Forest  Service  (National  Forests  and 
Grasslands): 

■  Surface  use  of  public  domain  lands 
under  U.S.  mining  laws.  16  U.S.C.  478- 
555  (30CFR252). 

'  Mmeral  development  on  acquired 
lands  for  solid  (hardrock)  minerals.  16 
r.S.C.  520  (36  CFR  252).  and  for 
phosphate,  oil.  gas.  oil  shale,  sodium, 
pot.issium  and  sulphur,  30  U.S.C.  352. 

■  Coal  leasmg.  30  U.S.C.  201-352. 

•  Surface  coal  mining  operations.  30 
use.  1272. 

'  Ceothermal  resource  developments. 
30  use.  1014. 

Rural  Electrification  .Administration. 

*  Financial  assistance  for  purchase  of 
coal  mines  and  mming  facilities.  7  U.S.C. 
901  et  seq. 

Soil  Conservation  Service  (abandoned 
mined  land:  transportation). 

Dppartment  of  Commerce  (technical  and 
economic  information) 

Department  of  Defense 

Army  Corps  of  Engineers: 

■  Rules  governmg  work  or  structures 
on  or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  403. 

'  Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  waters.  33 
U.S  C.  1344. 

■  Authority  to  enjoin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 
navigable  water  or  tributary  of  a 
navigable  water.  33  U.S.C.  407. 

Department  of  Energy 

Federal  Energy  Regulatory 
Comm.ission. 

*  .Approvals  for  plans  for  powerplants 
and  major  fuel-burning  facilities: 

Federal  Energy  .Administration  Act  of 
1974.  15  U.S.C.  761-790h. 

Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  Pub.  L.  95-620,  92  Stat.  3289. 

Department  of  Housing  and  Urban 

Development 

Office  of  Policy  development  and 
Research  (subsidence). 

Department  of  the  Interior 

Bureau  of  Indian  .Affairs: 

'  Rights-of-way  over  Indian  lands.  25 
U.S.C.  311  et  seq.  (25  CFR  Part  161,  171 
172.  1771. 
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*  Leases  for  mining,  oil  and  gas, 
farming  and  other  uses  on  federal  lands. 
25  U.S.C.  392  et  .<ieq.  (25  CFR  Part  131, 
171.  172.  177). 

Bureau  of  Land  Management  (public 
lands): 

*  Patents  on  coal  deposits.  30  U.S.C, 
81,  82. 

'  Patents  on  lands  with  reservation  of 
coal.  30  U.S.C.  85. 

"  Leases  and  permits  for  coal  lands.  30 
U.S.C.  181. 

'  Permits  to  take  coal  for  domestic 
needs.  30  U.S.C.  208. 

'Lease  of  mineral  deposits  in 
acquired  lands.  30  U.S.C.  352. 

*  Lease  of  partial  or  future  interests  in 
mineral  deposits.  30  U.S.C.  354. 

*  Leases  and  permits  for  phosphate, 
potassium,  and  sodium.  30  U.S.C.  181  et 
seq:  30  U.S.C.  351-359;  Reorganization 
Act  of  July  16,  1946. 

*  Leases  and  permits  for  sulpher  in 
Louisiana  and  .New  Mexico.  30  U.S.C. 
181  et  seq:  30  U.S.C.  351-359: 
Reclamation  Act  of  July  16.  1946. 

*  Determination  of  unpatented  mining 
claims.  30  U.S.C.  527. 

*  Mining  location  for  source  material. 
30  U.S.C.  541. 

*  Conveyance  of  title  to  an  unpatented 
mining  claim.  30  U.S.C.  701-709. 

*  Leases,  permits  and  licenses  for 
mining  in  wild  and  scenic  rivers  system. 
16  U.S.C.  1280. 

Bureau  of  Mines  (mining  activities). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Geological  Survey: 

"  Consolidation  of  coal  leases.  30 
U.S.C.  202a. 

*  Coal  lease  exploration.  30  U.S.C. 
201b. 

*  Exploration  and  mining  operations 
for  leaseable  minerals  other  than  coal. 
30  U.S.C.  211,  241.  261,  281.  (30  CFR  231). 

Heritage  Conservation  and  Recreation 
Service  (effects  on  historical  and 
recreational  values). 

National  Park  Service: 

*  Leases,  permits  and  licenses  for 
mining  subject  to  regulations  of 
Secretary  of  the  Interior  on  lands 
involved  in  Wild  and  Scenic  River 
Systems.  16  U.S.C.  1280. 

*  Access  permits  for  mining  activity 
within  the  National  Park  System,  16 
U.S.C.  1902.  1908  (36  CFR  9), 

Office  of  .Minerals  Policy  and 
Research  Analysis  (research). 

Office  of  Surface  Mining  Reclamation 
and  Enforcement: 

*  Permits  for  surface  coal  mining.  30 
U.S.C.  1256-1262  (30  CFR  Ch.  VII). 

*  Permits  for  underground  coal  mining 
30  U.S.C,  1266(b)  (30  CFR  Ch.  VII). 


Department  of  Labor 

Mine  Safety  and  Health 

Administration  (worker  safety). 

Occupational  and  Safety  and  Health 
Administration  (worker  safety  in  very 
limited  situations). 

Department  of  Transportation       , 

Federal  Highway  Administration  (coal 
haul  roads,  effects  of  railroad  coal 
transport  on  roads  and  streets). 

Federal  Railroad  Administration 
(railroad  transport). 

Environmental  Protection  Agency 
(pollution  control) 

Interstate  Commerce  Commission 
(regulation  of  carriers) 

Tennessee  Valley  .Authority  (Tennessee 
Valley  region) 

III.  Land  Use 

A.  Land  Use  Changes.  Planning,  and 
Regulation  of  Land  Development 

Department  of  .Agriculture 

Agricultural  Stabilization  and 
Conservation  Service  (agricultural  land 
use  programs). 

Forest  Service  (.National  Forest  and 
Grasslands): 

'  Special  use  permits,  archaeological 
permits,  leases  and  easements,  16  U.S  C. 
497;  16  U.S.C.  580d;  48  U.S.C.  341  (.36 
CFR  251),  section  261, 

*  Mineral  exploitation  of  acquired 
lands.  16  U.S.C.  520  (36  CFR  252). 

*  Easement  and  road  rights-of-way  in 
National  Forests  and  other  lands.  16 
U.S.C.  533  (36  CFR  212.10). 

*  Grazing  permits.  16  U.S.C.  580  (K) 
and  (L)  (36  CFR  227.1). 

*  Geothermal  resource  developments 
30  U.S.C.  1014. 

"  Multiple-use  sustained-vield  units. 
16  U.S.C,  528  (36  CFR  223),  ' 

*  Surface  use  on  public  domain  lands 
under  U.S.  mining  laws.  16  US  C.  478- 
551  (36  CFR  252). 

'  Minerals  development  on  acquired 
lands: 

Solid  (hardrock)  minerals.  IB  U.S.C 
520. 

Phosphate  oil,  gas.  oil  shale,  sodium, 
potassium  and  sulphur.  30  U.S.C.  352. 

*  Coal  leasing.  30  U.S.C.  201-352. 

*  Surface  coal  mining  operations,  30 
U.S.C.  1272. 

*  Bankhead-Jones  Farm  Tenant  Act, 
Title  III— Administration  of  national 
grasslands.  7  U.S.C.  1010-1012  (36  CFR 
213.3). 

*  Claim  of  privately  owned  horses  and 
burros.  (36  CFR  222). 

Economics,  Statistics  and 
Cooperatives  Service  (data:  natural 
resources). 

Science  and  Education  Administration 
(rural  and  community  development). 


Soil  Conservation  Service  (watershed 
protection). 

Department  of  Defense 

Army  Corps  of  Engineers  (flood 
plains). 

Department  of  the  Air  Force  (land  use 
around  airfields). 

Department  of  Howling  and  Urban 
Development 

Offic  e  of  Interstate  Land  Sales  (land 
sales) 

Office  of  Community  Plannii\g  and 
Development  (community  development; 
planning  activities). 

■  Subdivided  land  sales,  registration 
Interstate  Land  Sales  Full  Disclosure 
Act   15  U.S.C.  1701. 

Department  of  the  Interior 

Bureau  of  Indian  Affairs; 

'  Snle  by  Secretary  of  the  Interior  of 
land  purchased  for  Indian 
administrative  uses.  25  U,S,C.  293. 

'  Rights-of-way  over  Indian  lands.  25 
U.S.C.  311-328  (25  CFR  161). 

*  Irnt-Htion  l-nnds   25  U.S.C.  381  (25 
CFR  191,  203) 

*  Leasing  for  mining,  oil  and  gas, 
farming  and  other  uses  on  federal  lands 
25  i;  S.C  393  et  seq.  (25  CFR  171,  172). 

■  Grazing  permits  (25  CFR  151:  141). 
Bureau  nf  Land  Management  (public 

lands); 

■  ni.^f.ositinn  of  lands  in  Indian 
reservations  30  U.S.C.  86.  87.  88 

*  I. mutations  on  entrv  upon  saline 
land"^  30  use  162. 

*  Securing  rights-of-way  for  pipeline 
purposes  30  U  S.C.  185(a). 

'  Use  of  surface  of  public  lands 
vMthdrawn  or  reserved  for  power 
dfVi  lopment  or  power  sites  for  placer 
niinin)j.  30  U.S.C  621. 

'  Management  of  outer  continental 
shelf  for  mineral  leasing  43  U.S.C.  1331- 
1343 

*  Federal  Land  Policy  and 
Management  .Act.  43  U.S.C.  1701  el  seq 

'  Crazing  permits.  Taylor  Grazing  Act 
43  U.S.C.  315.  315a-r. 

*  The  Ac:t  of  August  28.  1937.  43  U.S.C 
tt81d. 

*  Mineral  leases  and  permits  under 
the  Mineral  Leasing  Act  of  1920.  as 
amended  30  U  S  C  181  et  seq. 

■  The  Acquired  Lands  Mineral 
Leasing  Act  of  1947,  as  amended.  30 
use.  315-359. 

*  Permits  for  underground  coal  mining 
;tOU.SC   12B6(bl. 

■  Leasmg  lands  to  government  or  non 
profit  groups.  43  U.S.C.  869. 

'  l,ease  of  public  lands  for  airports.  49 
use  211-214  (43  CFR  2640). 

*  Special  land  use  permits.  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  CFR  Part  2920) 


■  Disposal  and  use  of  sand,  stone  and 
gravel.  30  use.  601,602. 

Bureau  of  Mines  (minerals) 
Bureau  of  Reclamation  (public  works) 
Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resourcesl. 

■  National  Wildlife  Refuge  use 
permits.  16  U.S  C,  6()8dd-668ee  (50  CFR 
24.41). 

Geological  Survey  (land  use. 
geographic  hazards,  topographic,  and 
photographic  mapping). 

Heritage  Conservation  and  Recreation 
Service  (conservation,  national  trails). 

National  Park  Service  (National 
I'arks); 

'  Leases,  permits  and  licenses  for 
mining  subject  to  regulations  of 
Secretary  of  the  Interior  on  lands 
involved  in  Wild  and  Scenic  River 
System.  16  U.S.C.  1280. 

■  Access  permits  for  mining  activity 
within  the  National  Park  System.  16 
use  1902.  1908  (36  CVR  9). 

■  Special  use  permits,  archeological 
permits,  grazing  permits,  leases  and 
easements,  rights  of  way.  16  U.S.C.  Ch 
1 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  (surface  mining). 

Federal  Maritime  Commission 

Office  of  Environmental  Analysis 
(carrier  rates  and  agreements). 

Department  of  Transportation 

Coast  Guard: 

"  Permits  for  causeways.  33  U.S.C. 
401. 

*  Bridges  over  navigable  waters — 33 
U.S.C.  401.  491.  525. 

'  Approval  of  plans  to  alter  a  bridge. 
33  U.S  C.  514. 

Federal  Aviation  Administration 
(airports,  land  acquisition,  release  of 
airport  property  from,  surplus  property 
disposal  restrictions,  construction  or 
alternation  of  objects  affecting 
navigable  airspace,  land  use 
compatability) 

Federal  Highway  Administration: 

■  Approval  of  highway  projects  and 
programs.  23  U.S.C.  101-156.  generally, 
and  23  U.S.C.  204,  208-210,  212-219 

■  Regulation  of  highway  related  land 
use. 

Highway  beautification.  23  U.S.C.  131 
(23  CFR  Part  7,50) 

junkvard  control  and  acqusition   23 
use  136  315  123  CFR  Part  75-11 

Landscapes  and  roadsides 
development.  23  U.S.C  131,  315.  319  (23 
CFR  Part  752). 


Environmental  Protection  Agency 
(pollution  effects) 

National  Aeronautics  and  Spac^ 
.Administration  (advanced  it'chnology 
for  remote  sensing  of  land  use  and  laud 
cover! 

National  Capital  Planning  Commission 

'  Approval  of  land  use  plans  and 
construction  in  National  Capitol  U  C. 
Code  5-428:  40  U.S.C  74a(DC  Code  9- 
304;  DC.  Code  &-104.  Pub  L  90-553. 
Section  4.  40  I'  5  C  122  [D  C  Qidt-  8- 
115) 

Water  Resources  Council 

River  Basin  Commissions  (a» 
geographically  appropriate) 

B.  Public  Land  Management 
Department  of  .Agrica'trre 

Forest  Service  (Nationai  Forests  and 
Grasslands  management): 

.*  Special  use  permits,  archaeological 
permits,  leases  and  easemer.ii.  16  U.S.C. 
497,  16  U.S.C.  580d.  48  U.S  C  341  (36  j 

CFR  251 ):  see  also  section  201 .  I 

'  Geothermal  resource  developments.     1 
3l)  U.S.C.  1014.  I 

'  Surface  coal  iiuriing  ope;  dtonti  30        | 
use.  1272.  1 

*  Coal  leasing.  M  U.S.C.  201-352 

"  Mining  development  on  acquired 
lands. 

Solid  (hardrock)  minerals.  16  U.S.C. 
520  (36  CFR  252. 

Phosphate,  oil.  gas.  oil  shale,  sodium, 
potassium  and  sulphur.  30  U.S.C,  352. 

'  Easement  and  road  rights-cf-Aay  in 
National  Forests  and  other  lands,  16 
U,S,C.  533  (36  CFR  212,10). 

*  Grazing  permits.  16  U.S.C.  580  (K) 
and  (L)  (36  CFR  227.1). 

"  Multiple  use  suslained->  leid  units 
16  U.S.C.  528  (3b  CFR  2231. 

•  Bankhead-Jones  Farm  Tenant  Act, 
Title  III— Administration  of  .Na'ional 
Grasslands.  7  U.S.C  1010-12  (:i<j  CFR 
213,3).  ^..*,^ 

*  Claim  of  privately  owned  horses  aiia^ 
burros.  36  CFR  222. 

Depaftment  of  Defense  (Lands  Under 
Department  Contrail 

Army  Corps  of  Engineers  (project 
recreation  lands). 

Department  of  the  Air  Force  (land  use 
around  airfields). 

Department  of  the  Interior 

Bureau  of  Indian  Affairs; 

•  Sale  by  Secretary  of  the  Interior  of 
land  purchased  for  Indian 
administrative  uses.  25  U  S  C.  293 

'  Leases,  permits  and  easements  on 
public  land  under  the  junsdiction  of 
BIA  43  U  S  C  931c  931d  (43  CFR  Part  a). 

•  Irrigation  lands  25  U.S.C.  381  (25 
CFR  203.4). 
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■  Grazing  permits.  25  CFR  151. 
BurpHu  of  Ldnd  Management: 

"  Piacer  mining  claims  on  lands 
withdrawn  or  reserved  for  power 
development  of  ower  sites.  30  U.S.C. 
621. 

■  Federal  Land  Policv  and 
Management  Act  433  U.S.C.  1701.  et 
seq. 

'  Grazing  permits.  Taylor  Grazing  Act. 
43  U.S.C.  315.  315a-315r 

*  Act  of  August  28,  1937.  43  U.S.C. 
llSld. 

*  Antiquities  permits. U.S.C. 


'  Special  Recreation  permits. 

U.S.C. . 

*  Mineral  leasing  on  the  Outer 
Ciintinental  Shelf.  43  U.S.C.  1331-1343. 

Leases,  permits  and  licenses  for 
mining  m  Wild  and  Scenic  Rivers  Areas. 
16  use.  1280. 

'  Leasing  lands  to  government  or  non- 
profit groups.  43  U.S.C.  869. 

*  Lease  of  public  lands  for  airports.  49 
use.  211-214  (43  CFR  2640). 

*  Rights-of-way  (various  purposes 
(e.g..  roads,  railroads  power  lines, 
irrigation,  pipelines,  mineral  leasing) 
and  authorities).  5rH  43  CFR  Parts  2800. 
2811.  2820.  2840.  2850.  2870.  2880.  2890. 

■  Special  land  use  permits.  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  CFR  Part  2920). 

■  Disposal  and  use  of  sand,  stone  and 
gravel.  30  U.S.C.  601.  602. 

Bureau  of  Mines  (mineral  land 
assessment). 

Fish  and  Wildlife  Service  {effects  on 
fish  and  wildlife  resources). 

Geological  Survey: 

*  Outer  Continental  Shelf.  43  U.S.C. 
M31-1343. 

■  Onshore  oil,  gas.  mining.  30  U.S.C, 
im  >>(  st'q. 

'  Onshore  oil.  gas.  mining  on  Indian 
lands.  25  U.S.C.  396.  396a-298.  35  Stat. 
Bi2. 

■  Geothermal.  30  U.S.C.  1023. 
Heritage  Conservation  and  Recreation 

Service  (conservation,  fund  state 
programs). 
.\ational  Park  Ser\  ice  (public  lands); 
Leases,  permits  and  licenses  for 
mining  subject  to  regulations  of 
Secretary  of  the  Interior  on  lands 
involved  in  Wild  and  Scenic  River 
System.  16  U.S.C.  1280. 

■  Access  permits  for  mining  activity 
within  the  .National  Park  Svstem.  16 
U.S.C.  1902,  1908  (.36  CFR  9). 

*  Special  use  permits,  archeological 
permits,  grazing  permits,  leases  and 
easements,  rights-of-way,  16  U,S.C.  Ch. 
1, 

Office  of  Surface  .Mining  Reclamation 
and  Fnforcement: 

*  Permits  for  surface  coal  mining.  30 
U.S.C.  1256-1262. 


*  Permits  for  underground  coal  mining. 
30  U.S.C.  1266(b). 

Department  of  Transportation 

*  TranBporfation  programs  with 
measures  to  protect  land  traversed 
(particularly  parks,  recreation  areas  and 
historic  sites).  Department  of 
Transportation  Act  as  amended.  49 
U.S.C.  1651-1659. 

Federal  Highway  Administration 
(construction  and  management  of 
National  Park  Service  roads  and  forest 
highways): 

*  Approval  of  projects  for  Indian 
reservation  roads  and  bridges.  23  U.S.C. 
208. 

'  Construction  of  public  lands 
highways.  23  U.S.C.  209. 

*  Approval  of  projects  for  public  lands 
development  roads  and  frails.  23  U.S.C. 
214.  , 

General  Services  Administration  (public 
buildings  management) 

Federal  Property  Resources  Service 
(excess  land  disposal). 

National  Aeronautics  and  Space 
Administration  (advanced  technology 
remote  sansing  of  land  use  and  land 
cover) 

Tennessee  Vol  ley  Authority  (project 
lands) 

C.  Land  use  in  Coastal  Ai 
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Deportmant  of  Agriculture 

Forest  Service  (National  Forest  and 
Grasslands). 

Soil  Conservation  Service  (soil 
stability,  hydrology). 

Department  of  Commerce. 

Maritime  Administration  (ports). 

National  Oceanic  and  Atomospheric 
Administration  (coastal  and  marine 
resources  and  protection); 

*  Permits  for  activities  in  designated 
marine  sanctuaries.  16  U.S.C.  143  et  seq. 
(15  CFR  922). 

*  Approval  and  funding  of  state 
coastal  management  programs.  16  U.S.C. 
1451  et  seq.  (15  CFR  923.  930). 

*  Protection  of  endangered  species 
and  criticel  habitats.  16  U.S.C.  1531  et 
seq.  (50  CFR  222). 

*  Establishment  of  estuarine 
santuaries.  16  U.S.C.  1461  (15  CFR  921). 

Department  of  Defense 

Army  Corps  of  Engineers  (beaches, 
dredge  and  fill  permits.  Refuse  Act 
permits): 

*  Rules  governing  work  or  structures 
in  or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  401.  403  and  419. 

*  Authority  to  enjoin  or  force  removal 
of  refuse  placed  in  or  on  the  banks  of  a 


navigable  water  or  tributary  of  a 
navigable  water  33  U.S.C.  407, 

'  River  and  harbor  improvement 
projects,  33  U.S,C.  541. 

*  Permits  for  private  projects  to 
improve  navigable  waters.  33  U.S.C.  565. 

*  Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  waters.  33 
use.  1344. 

*  Permits  for  transportation  of 
dredged  materials  for  dumping  into 
ocean  waters.  33  U.S.C.  1413. 

Deportment  of  Housing  and  Urban 
Development  (development  in  coastal 
areas) 

Department  of  the  Interior 

Bureau  or  Indian  Affairs  (Indian 
lands). 

Bureau  or  Land  Management  (public 
lands); 

*  Cooperation  with  states  in 
developing  coastal  zone  plans  86  Stat. 
1280. 

'Limitations  on  entrv  upon  salme 
lands.  30  U.S.C.  162. 

'Mineral  leasing  on  the  outer 
continental  shelf.  43  U.S  C.  1331-1,343. 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Geological  Survey  (estuarine  areas): 

'  Permits  for  geological  and 
geophysical  exploration  on  outer 
continental  shelf.  43  U.S.C.  1340  |30  CFR 
251). 

*  Permits  for  exploration  and 
development  activities  on  federal  oil 
and  gas  leases  on  the  outer  continental 
shelf  43  U.S.C.  1331  rt  seq   (30  CFR  250). 

Heritage  Conservation  and  Recreation 
Service  (historical  and  recreational 
values). 

National  Park  Service  (barrier  island 
ecology  and  coastal  processes). 

Department  of  Transportation 

Coast  Guard  (bridges,  navigation  and 
deepwafer  ports): 

*  Bridges  over  navigable  waters- 
permits  33  U.S.C.  525. 

*  Approval  of  plans  to  alter  a  bridge. 
33  U.S.C.  514. 

"  Permits  for  causewavs.  33  U.S.C. 
401. 

*  Waterfront  facilities.  33  U.S.C.  1221. 
1321. 

"  Deepwater  port  regulation.  33  U.S.C. 
1503-1524. 

*  Vessel  operating  requirements  

U.S.C. . 

*  Licensing  of  persons  to  engage  in  the 
ownership,  construction  or  operation  of 
a  deepwater  port.  33  U.S.C.  1503-1520. 

Environmental  Protection  Agency 
(pollution  effects): 

'  Permits  for  ocean  discharges.  33 
U.S.C.  1343. 

*  Permits  for  disposals  of  sewage 
sludge.  33  use.  1345. 
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'  Oil  spills  prevention,  containment. 
and  countermeasure  plans  (prepared  by 
facility  owner/operator).  Sections  3111, 
.'".01,  33  U.S.C.  1321,  1361  (40  CFR  112.7) 

Federal  Maritime  Commission.  Office 
of  Environmental  Analysis  (terminal 
agreements). 

National  Aeronautics  and  Space 
Administration  (advanced  technology 
for  remote  sensing  of  land  use  and  land 
cover). 

D  Protection  of  Environmentally 
Critical  .Areas — 

Floodplains.  Wetlands.  Beaches  and 
Dunes.  Unstable  Soils.  Steep  Slopes. 
Aquifer  Recharge  Areas.  Tundra.  Etc. 

Ihparfment  of  Agriculture 

'  Watershed  Protection  and  Flood 
Prevention  Act.  16  US  C   1001-1009  (7 
CFR  Parts  15,  23.  600). 

Agricultural  Stabilization  and 
Conservation  Service  [commodity  and 
land  use  programs:  Water  Bank), 

Forest  Service  (National  Forest  lands). 

Science  and  Education  Administration 
(soil  and  water  conservation  program). 

Soil  Conservation  Service  (watershed 
protection  and  flood  control;  soil  and 
water  conservation). 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources,  management  and  protection): 

■  Protection  of  endangered  species 
and  critical  habitats.  16  U.S.C  1531.  el 
seq.  ^50  CFR  222) 

"  Permits  for  activities  in  designated 
marine  -sanctuaries.  16  U.S.C.  1431.  et 
seq.  (15  CFR  922). 

'  Establishment  of  estuarine 
sanctuaries.  16  U.S.C.  1461  (15  CFR  921). 

*  Approval  and  funding  of  state 
coastal  management  programs.  16  U.S.C. 
1451  et  seq.  (15  CFR  923;  930). 

Department  of  Defense 

Army  Corps  of  Engineers: 

■  Permits  for  discharge  of  dredged  or 
fill  materials  into  navigable  waters.  33 
U.S.C.  1344. 

'  Rules  governing  work  or  structures 
in  or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  401.  403.  419. 

Department  of  Health.  Education,  and 
Welfare 

Public  Health  Service. 

Center  for  Disease  Control  (health 

issues). 

Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  and 
Development  (urban  and  floodplain 
areas). 


Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 

lands). 

Bureau  of  Land  Managment: 

■  Limitations  on  entry  upon  sahne 
lands.  30  U.S.C.  162. 

■  Management  of  areas  of  critical 
environmental  concern.  43  U.S.C.  1"01 

Bureau  of  Reclamation  (public  worksl 

Fish  and  Wildlife  Service  (protectinn 
of  fish  and  wildlife  resource  values) 

Geolog:cal  Survey  (topography 
geology,  hydrology) 

Hentage  Conservation  and  Recreation 
Service  (historical  and  rec-eational 
values) 

National  Park  Service  (National  Park 
lands). 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  (designation  of  areas 
unsuitable  for  surface  coal  mining). 

Office  of  Water  Research  and 
Technology  (water  resource  planning) 

Department  of  Transportation 

Coast  Guard. 

■  Establishnient  of  port  access  routes. 
33  U.S.C.  1221. 

Federal  Highway  Administration: 

■  Approval  of  federal-aid  highway 
projects  23  U.S.C  101-156.  generally. 

'  Approval  of  highway  bridge 
replacement  and  rehabilitation.  23 
U.S.C.  144  (23  CFR  Part  650). 

En  vironmental  Protection  Agency 
(pollution  effects) 

'  Temporary  underground  injection 
permits.  Safe  Drinking  Water  Act.  42 
U.S.C.  300h(C)(l). 

Water  Resources  Council  (coordination 
of  floodplain  and  wetland  initiatives) 

River  Basin  Commissions  (as 
geographically  appropriate). 

E.  Community  Development 

Advisory  Council  on  Historic 
Preservation  (historic  preservation) 

Department  of  Agriculture 

Science  and  Education  Administration 
(rural  and  community  development 
program). 

Soil  Conservation  Service  (soil 
survery). 

Department  of  Commerce 

Economic  Development 
Administration  (designated  areas). 

Department  of  Health,  Education,  and 
Welfare 

Public  Health  Ser\ice 
Center  for  Disease  Control  (health). 
Office  of  Human  Development 
Services  (problems  of  handicapped 
aged,  children  and  Native  Americans). 


Department  of  Housing  and  Urban 
Development 

Office  of  Community  Planning  ar»d 
De\elopment  (community  development, 
effects  on  low  income  populations: 
f ',  ri:i,r.Mc  re\italization  m  distressed 
ci.'ias  density  and  congestion 
mitigation;  rehabilitation  and  urban 
homcsteadingi 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
Lands). 

Geological  Survey  (Hood,  seismic,  and 
geologic  hazards) 

Heritage  Conservation  and  Recreation 
Service  (landmarks,  archeological 
remains,  outdoor  recreation,  hi.stonc 
preservation) 

Department  of  Transportation 

Federal  Aviation  Administration 
(airports). 

Federal  Highway  Administration: 
■  Relocation  assistance  in  connection 
with  highway  projects  42  U.S.C  4601  et 
seq.  (23  CFRPart  740,  49  CFR  Part  25). 

*  Approval  of  economic  grow  th  center 
development  highways.  23  U.S.C  143. 

Urban  Mass  Transportation 
Administration 

*  Urban  Mass  Transportation  Act  49 
U.S.C.  1610. 

Environmental  Protection  Agency 
(pollution  control) 

General  Services  Administration 
(building  design  and  construction) 

National  Capitol  Planning  Commission 
(Washington.  DC.  area) 

'  Approval  of  Land  use  plans  and 
construction  in  the  .\ational  Capitol. 
D.C.  Code  5-428.  40  U  S  C  74a  (D  C. 
Code  9-304J,  D.C.  Code  tV-104:  Pub.  L 
90-553.  section  4;  40  U.S  C   122  (D  C 
Code  8-115). 

National  Endowment  for  the  Arts 
(artistic  values) 

F.  Historic.  Architectural,  and 
Archeological  Preservation 

Advisory  Council  on  Historic 
Presen'otion  (historic  preservation) 

Department  of  Agriculture 

Forest  Service  (National  Forest  and 
Grasslands). 

Department  of  Housing  and  Urban 
Development  (in  urban  areas) 

Department  of  the  Interior 

*  Permits  to  examine  ruins, 
excavations  and  gnthermg  of  objec  Is  on 
land  under  jurisdiction  of  Intenor. 
Agriculture  and  Arm\.  16.  U.S.C.  432. 

Bureau  of  Indian  Affairs  (Indian 
lands]. 
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'  Preservation  of  antiquities.  16  U.S.C. 
432  (25  CFR  132). 

Bureau  of  Land  .Vtanagement  (public 
lands). 

*  Antiquities  search  and  collection 
permit.  Antiquities  Act.  16  U.S.C.  432  (43 
CFR  3). 

Heritage  Conservation  and  Recreation 
Service  (historic  and  cultural 
landmarks): 

•  Antiquities  Act  of  1906.  16  U.S.C. 
431-433  (43  CFR  3).  National  Historic 
Preser\  ation  Act  of  1966.  16  U.S.C.  470  et 
seq. 

'  Archaeological  and  Historic 
Preservation  Act.  16  U.S.C.  469. 

National  Park  Service  (National  Park 
lands). 

Department  of  Transportation 

'  Approval  of  transportation  programs 
or  projects  that  require  the  use  of  an 
historic  site.  42  U.S.C.  1653(fl. 

Federal  Highway  Administration. 

'  -Approval  of  transportation  programs 
or  projects  that  require  the  use  of  an 
historic  site.  42  U.S.C.  138. 

'  Archeological  and  paleontological 
salvage  on  federal  and  federal-aid 
highway  projects  23  U.S.C.  305  (23  CFR 
Part  765). 

General  Services  Administration 

(Public  Buildings  Service  (in  urban 
areas). 

National  Capitol  Planning  Commission 

'  Approval  of  land  use  plans  and 
construction  in  National  Capitol.  D.C. 
Code  5-428:  40  U.S.C.  74a  (D.C.  Code  9- 
3CM):  D.C.  Code  8-104:  Pub.  L.  90-553, 
section  3;  40  U.S.C.  122  (D.C,  Code  8- 
115). 

National  Endowment  for  the  Arts 
C.  Outdoor  Recreation 

Department  of  Agriculture 

Forest  Service  (National  Forest  land). 
Soil  Conservation  Service  (watershed 
protection). 

Department  of  Defense 

Army  Corps  of  Engineers  (recreation 
areas  on  DOD  lands). 

Department  of  Health.  Education,  and 

Welfare 

Public  Health  Service. 

Center  for  Disease  Control  (health). 

Department  of  Housing  and  Urban 
Development  (urban  areas) 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
lands). 

Bureau  of  Land  Management  (public 
lands). 


Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Heritage  Conservation  and  Recreation 
Service. 

*  Land  and  Water  Conservation  Act. 
16  U.S.C.  460(L)4-(L)n-(L)22. 

National  Park  Service  (National  park 
lands). 

Department  of  Transportation 

Coast  Guard. 

*  Recreational  boating  regulation.  46 
U.S.C.  1451. 

Federal  Highway  Administration: 

*  Preservation  of  parklands.  23  U.S.C. 
138. 

*  Access  highways  to  public 
recreation  areas  on  lakes.  23  U.S.C.  155. 

Environmental  Protection  Agency 
(pollution  control) 

Water  Resources  Council  (water  and 
related  land  resources) 

River  Basin  Commission  (as 
geographically  appropriate) 

IV.  Natural  Resource  Management 

A.  Weather  Modification 
Department  of  Agriculture 

Forest  Service  (National  Forests  and 
Grasslands). 

Soil  Conservation  Service  (snow 
survey). 

World  Food  and  Agricultural  Outlook 
and  Situation  Board  (data  relating  to 
commodities). 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration  (research  and 
development;  reports  on  private 
activities). 

Depart  man  t  of  Defense 

Department  of  the  Air  Force  (fog 
dissipation). 

Departm^t  of  the  Interior 

Bureau  of  Reclamation  (water 
resources  research). 
National  Park  Service  (public  lands). 

B.  Waterway  Regulation  and  Stream 
Modification 

Department  of  Agriculture 

Agricultural  Stabilization  and 
Conservation  Service  (resource 
conservation;  Water  Bank). 

Forest  Service  (National  Forests  and 
Grasslands). 

Science  and  Education  Administration 
(soil  and  water  conservation). 

Soil  Conservation  Service  (watershed 
protection]. 

Department  of  Commerce 

Maritime  Administration  (merchant 
vessels,  barges  and  inland  vessels). 


Department  of  Defense 

Army  Corps  of  Engineers: 

'  Rules  governing  work  or  structures 
in  or  affecting  navigable  waters  of  the 
United  States.  33  U.S.C.  401,  403.  and 
419. 

'  Permits  for  discharges  of  dredged  or 
fill  materials  into  navigable  waters.  33 
U.S.C.  1344. 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indi.in 
lands). 

Bureau  of  Land  Management  (Public 
lands). 

Bureau  of  Reclamation  (public  works). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Geological  Survey  (hydrology) 

National  Park  Service  (.National 
Parks). 

Department  of  Transportation 

Coast  Guard  (vessels,  bridge,  port, 
and  waterway  safety;  navigation  aids): 

■  Deepwater  port  regulation.  33  U.S.C. 
1503-1524. 

*  Tank  vessel  regulation.  46  U.S.C. 
391a. 

*  Ports  and  waterways  safety,  33 
U.S.C.  1221. 

*  Construction  and  alterations  on 
bridges  and  causeways  over  navigable 
waters.  33  U.S.C.  401.  491.  525:  33  U.S.C. 
494-95:  33  U.S.C.  513-14). 

Federal  Highw^ay  Administration: 

*  Approval  of  federal-aid  highway 
and  bridge  projects  involving  navigable 
waters  and  channel  changes.  23  U.S.C. 
144  (23  CFR  Part  650) 

*  Approval  of  toll  bridge  and  ferrv 
projects.  23  U.S.C.  129. 

Environmental  Protection  Agency 
(pollution  control) 

Federal  Maritime  Commission 

Office  of  Environmental  Analysis 
(approval  of  terminal  agreements). 

Water  Resources  Council 

*  Water  Resources  Planning  Act.  42 
U.S.C.  1962  (18  CFR  701-706:  33  CFR 
252). 

River  Basin  Commissions  (.is 
geographically  appropriate). 

C.  Soil  and  Plant  Conservation  and 
Hydrology 

Department  of  Agriculture 

Agricultural  Stabilization  and 
Education  Service  (soil  conservation). 

Farmers  Home  Administration  (soil 
erosion). 

Forest  Service  (National  Forest  lands) 

Science  and  Education  Administration 
(water  and  soil  conservation). 

Soil  Conservation  Service  (so:!  and 
watershed  conservation). 
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*  Grazing  Permits.  16  U.S.C.  580  (K) 
and  (L)  (36  CFR  227.1). 

*  Multiple-use  sustained-yield  units 
16  U.S.C.  528  (36  CFR  223).  " 

*  Bankhead-Jones  Farm  Tenant  Act. 
Title  III — Administration  of  National 
Grasslands.  7  U.S.C.  1010-1012  (36  CFR 
213.3). 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources-management  and  protection) 

Department  of  Defense 

Army  Corps  of  Engineers  (dredging, 
aquatic  plants). 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
lands): 

*  Irrigation  lands.  25  U.S.C.  381  (25 
CFR  203.4). 

'  Timber  cutting  permits.  25  CFR 
141  19. 

'  Grazing  permits.  25  CFR  151. 

Bureau  of  Land  Management  (public 
lands). 

*  Timber  permits  for  free  use   30 
U.S.C.  601  et  seq.  189;  43  U.S.C,  315. 
1201;  48  U.S.C.  423  (43  CFR  Part  5010). 

Bureau  of  Mines  (hydraulic  effects  of 
mining). 

Bureau  of  Reclamation  (public  works). 

Ush  and  Wildife  Service  (effects  on 
fish  and  wildlife  resources). 

■  Endangered  plants — permit.  50  CFR 
17,62. 

Geological  Survey  [geology). 

National  Park  Service  (National  park 
lands). 

*  Special  use  permits,  grazing  permits, 
permits  to  collect  soil.  rock,  water,  and 
plant  specimens.  16  U.S.C.  Ch.  1,  3. 

Department  of  Transportation 

F'ederal  Highway  Administration 

(erosion  control  in  highway  projects) 

Environmental  Protection  Agency 
(pollution  control) 

National  Aeronautics  and  Space 
Administration  (advanced  technology 
for  remote  sensing  of  land  covers) 

Water  Resources  Council  (floodplain 
and  wetland  initiatives) 

River  Basin  Commissions  (as 
geographically  appropriate). 

D.  Fish  and  Wildlife 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 
Service  (im.portation  of  wildlife  and 
Hirds:  endangered  species  enforcement). 

Forest  Service  (National  Forests  and 
Grasslands). 

"Claim  of  pri\  ately  owned  horses  and 
burros  36  CFR  222.  " 


Soil  Conservation  Service  (habitat, 
fish  ponds,  aquaculture). 

Department  of  Commerce 

National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources  management  and  protection): 

'Permit  for  importing  marine 
mammals  or  products  thereof.  16  U.S.C. 
13:-!.  73.  74  (50  CFR  216], 

"Scientific  research  and  public 
display  of  marine  mammals,  50  CFR  618. 
50  CFR  216.31,  220, 

'Control  of  fishing  by  foreign  and 
domestic  vessels,  16  U  S,C.  1801,  et  seq. 
(50  CFR  Ch.  VI). 

'Fish  and  Wildlife  Coordination  .-^ct 
16  U.S.C.  1361.  et  seq. 

'Permits  for  activities  in  designated 
marine  sanctuaries.  16  U.S  C.  1431.  et 
seq.  (15  CFR  922). 

'Approval  and  funding  of  state 
coastal  management  program.s,  16  U.S.C, 
1451,  et  seq.  (15  CFR  923:  930). 

'Protection  of  endangered  species  and 
critical  habitats,  16  U.S  C,  1531.  et  seq. 
(50  CFR  222). 

"Protection  of  marine  mammals.  16 
use.  1361.  et  sea  (50  CFR  2161 

"Establishment  of  estuarian 
sanctuaries.  16  U.SC.  1461  (15  CFR  921). 

'Trustee  of  natural  resources.  43 
use.  1813  (E.O.  12123] 

'Scientific,  propagation  or  survival  of 
marine  reptile — permits.  50  CF'R  227.72. 

National  Marine  Fisheries  Service 
(endangered  species).  ' 

Department  of  Defense 

Department  of  the  Air  Force  (bird- 
aircraft  strike  hazard  reduction). 

Department  of  the  Interior 

Bureau  of  Indian  .Affairs  (off- 
reservation  treaty  fishing). 

Bureau  of  Land  Management  (wild 
horses  and  burros:  public  lands). 

Fish  and  Wildlife  Service  (endangered 
species;  effects  on  fish  and  wildlife): 

'Bald  and  golden  eagle  protection — 
permits  (takings  for  scientific, 
agricultural,  other  uses).  16  U.S.C  668- 
668d. 

'Permits  for  endangered  species 
export  and  import.  16  U  S.C.  1538(d). 

'Permits  for  scientific  research 
involving  endangered  species.  16  U.S.C. 
1539. 

'Mitigation/compensation  for  harm  to 
endangered  or  threatened  species  or 
critical  habitat.  16  U.S.C.  1539. 

'Permits  for  taxidermy  on  migratory 
birds,  nests,  or  eggs  for  commercial 
uses.  16  U.S.C.  704. 

*Fish  and  Wildlife  Coordination  Act. 
16  use  661  et  seq.  (43  CFR  Part  l"). 

'Anadromous  Fish  Conservation  Act. 
16  use,  755  el  seq. 


Heritage  Conservation  and  Recreation 
Service  (outdoor  recreation). 

National  Park  Service: 

'Permits  for  collecting  animal 
specimens  from  National  Park  System  ^ 
areas.  16  U.S.C.  Ch   1,  3. 

'Licenses  and  permits  for  sport  or 
commercial  fishing  in  certain  .National 
Park  System  areas,  16  USC.  Ch,  1.  3. 

'Disposition  of  surplus  animals  from 
National  Park  Svstem  areas  16  L'  S  C. 
Ch.  1.3, 

Department  o''  Health.  Education,  and 
Wel^c'-e 

Public  Health  Service  (health). 
Food  and  Drug  .Administration 

(contamination  of  fish  and  shellfish  with 

toxics). 

Department  o^  Transportation 

Federal  Highwav  .Administration 
(highway  construction). 

Environmental  Protection  .Agency 
(effects  of  water  pollution) 

Department  of  State  (international 
issues) 

E.  Renewable  Resource  Development. 
Production.  Management.  Hanest. 
Transport  and  Use 

Department  of  Agriculture     • 

Economic  Statistical  Cooperation 
Service  (data). 

Forest  Service  (timber  sale,  free  use 
and  other  timber  management  activities 
in  National  Forests  and  Grasslands). 

Science  and  Education  .Administration 
(forest  and  range  m.anagement). 

Soil  Conservation  Service  (watershed 
protection;  soil  conservation). 

Department  of  Commerce 

National  Oceanic  and  Atmoshperic 
Administration  (coastal  and  marine 
resources  management  and 
development). 

Department  of  Defense 

Army  Corps  of  Engineers  (hydro). 

Department  of  Energy  (hydroelectric 
power.  Office  of  Conservation  and  Solar 
Applications). 

Federal  Energy  Regulatory 
Commission. 

'  Regulation  of  development  of  water 
resources.  Federal  Power  Act  16  U.S.C. 
791-825r  (18  CFR  4-25.  36.  131   141  ]. 

Department  of  Housing  and  Urban 
Development  (building  materials) 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  [Indian 
lands). 

'  Leases  of  Indian  lands  25  I'  S.C. 
392-4n3b,  415,  (25  CFR  Parts  131,  141- 
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142, 144, 151-153.  231-233).  25  U.S.C.  311 

et  spq.  (25  CFR  Part  161). 

'  Rights-of-way  over  Indian  lands. 
141,  142.  144,  151-153,  231-233. 

Bureau  of  Land  Management  (public 
lands). 

*  Federal  Land  Policy  and 
Management  Act.  43  U.S.C.  1701  et  seq. 

'  Grazing  permits.  Tavlor  Grazing  Act. 
43  U.S.C.  315,  315a-4. 

*  The  Act  of  .August  28,  1937.  43  U.S.C. 
118ld. 

Bureau  of  Reclamation  (public  works). 

Fish  and  Wildlife  Service  (effects  on 
fish  and  wildlife  resources). 

Heritage  Conservation  and  Recreation 
Service  (effects  on  historical  and 
recreational  values). 

National  Park  Service  (National  Park 
lands). 

*  Permits  for  sport  fishing,  hunting  and 
grazing.  16  U.S.C.  Ch.  1,  3. 

Department  of  Transportation 

Federal  Highway  Administration 
(logging  haul  roads,  access  roads). 

Environmental  Protection  Agency 

(pollution  control) 

Federal  Maritime  Commission 

Office  of  Environmental  Analysis 
(carrier  rates). 

Interstate  Commerce  Commission 
(freight  rates) 

F.  Energy  and  Natural  Resources 
Consen'otion 

Department  of  Agriculture 

Agricultural  Stabilization  and 
Conservation  Servire  (resource 
conservation). 

Forest  Service  (.National  Forests  and 
Grasslands). 

Sr.ieni.e  and  Education  Administration 
(soil  and  water  conservation;  forest  and 
range  management). 

Soil  Conservation  Service  (soil  and 
water  conservation). 

Department  of  Energy 

'  Energy  Conservation  Standards  for 
New  Buildings  Act.  42  U.S.C.  6834. 

Federal  Energy  Regulatory 
Commission  (hydroelectric  power  and 
natural  gas  facilities). 

Department  of  Commerce 

National  Bureau  of  Standards  (energy 
efficiency). 

National  Oceanic  and  Atmospheric 
Administration  (coastal  and  marine 
resources — management  and 
protection). 

Department  of  Housing  and  Urban 
Development 

Office  of  Housing  (previously  FHA) 
[housing  standards). 
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Office  of  Policy  Development  and 
Research  (energy,  building  technology 
and  standards  research). 

Department  of  the  Interior 

Bureau  of  Indian  Affairs  (Indian 
resources}. 

Bureau  of  Land  Management  (public 
lands). 

Bureau  of  Mines  (land  reclamation; 
recycling;  and  processing  and  use  of 
materials). 

Bureau  of  Reclamation  (water 
projects). 

Geological  Survey  (oil  and  gas 
storage). 

*  Geothermal  lease  operations.  30 
U.S.C.  1023  (30  CFR  270). 

|FR  Doc  7»-J23ai  Filed  H>-l»-7*c  8:45  am\ 
BILLING  CODE  312S-01-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Amendment  to  Ctiarter  of  Pay 
Advisory  Committee 

The  Council  on  Wage  and  Price 
Stability  is  revising  the  Charter  of  the 
Pay  Advisory  Committee  (44  FR  56917) 
to  increase  the  membership  from  15  to 
18. 

Accordingly,  subparagraphs  (4)  and 
6(a)  of  the  charter  of  the  Pay  Advisory 
Committee  are  amended  to  read  as 
follows: 

(4)  Membership 

The  Committee  shall  consist  of  eighteen 
members,  six  each  from  labor,  business,  and 
the  public.  Alternates  may  serve  in  place  of 
the  Chairman  and  members  from  labor  and 
business  with  respect  to  recommendations 
under  Paragraph  3  (b).  |c),  and  (d).  The 
President  wijl  select  the  members  and 
alternates  and  will  designate  one  of  the 
public  members  as  Chairman.  Both  the 
members  and  the  alternates  will  be  appointed 
by  the  Chairman  of  the  Council. 

*  •         ♦  •         . 

(6)  Procedures  of  the  Committee 

(a)  Quorum 

Twelve  members  of  the  Committee,  four 
each  from  \ahor.  business,  and  the  public, 
shall  constitBte  a  quorum.  Recommendations 
of  the  Committee  shall  require  the  affirmative 
vote  of  Jen  or  more  members. 

•  «  ♦  •  . 

Dated:  October  16,  1979 
Sally  Katz«n, 

Advisor}'  Committee  Management  Officer. 

IFR  Doc  79-3i}<a  Filnd  10-18-79:  8  4S  iin| 
8ILUNG  CODE  3;7S-«v« 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army  . 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Regulatory  Permit  Action 
Involving  a  Coal-Fired  Steam  Electric 
Generating  Plant  by  Virginia  Electric  & 
Power  Co.  (VEPCO)  in  Greensville 
County,  Va.;  Mecidenburg  County,  Va.; 
or  Bucldngriam  County,  Va. 

agency:  us  Army  Corp  of  Engineers 
Wilmington  and  Norfolk  Districts. 
ACTION:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  VEPCO  proposes  to  construct 
from  one  to  four  coal-fired  steam 
electric  generating  units  of  800  to  1000 
megawatts  each  on  the  selected  site. 
Each  unit  will  require  a  net  withdrawal 
of  approximately  20  CFS  of  process  and 
cooling  water.  TTie  Greensville  and 
Mecklenburg  County  sites  will  require 
intake  and  discharge  pipelines  from 
Roanoke  Rapids  Lake  and  John  H.  Kerr 
Reservoir,  respectively.  The  Buckingham 
County  site  will  require  intake 
construction  of  a  cooling  and  process 
water  reservoir  and  flow  skimming  from 
the  James  River.  The  three  sites  were 
chosen  from  an  original  100  potential 
sites.  The  first  unit  will  be  scheduled  for 
operation  in  the  late  1980's.  The 
Greensville  and  Mecklenburg  County 
sites  will  require  approximately  Z.WO 
and  2000  acres  of  land  respectively.  The 
Buckingham  County  site  will  require 
approximately  9500  acres  of  land  due  to 
need  for  construction  of  a  cooling  water 
and  process  water  reservoir.  All  sites 
will  require  from  2.5  to  3  miles  of  new 
access  roads,  from  1.8  to  5.5  miles  of 
widening  of  existing  roads,  and  from  l  .2 
to  3  miles  of  existing  highway 
relocation.  From  6.2  to  8.2  miles  of  nnw 
railroad  will  be  necessary  and  from  1  to 
20  miles  of  upgrading  of  existing  track 
will  be  required. 

Three  (3)  scoping  meetings  will  be 
held  joindy  by  the  Wilmington  and 
Norfolk  Districts  one  near  each  of  the 
potential  sites.  All  affprfed  or  concerned 
Federal,  State  and  local  ajjencies  and 
the  general  public  are  encouraged  to 
attend.  The  purpose  of  the  meetings  will 
also  be  to  identify  issues  and  concerns 
which  should  be  addressed  by  the  DEIS. 
Inform.ation  received  will  be  furnished 
VEPCO  for  their  use  in  preparing  an 
Environmental  Report  and  .n  site 
selection.  The  information  will  be  used 
to  prepare  the  Districts  scope  of  work 
for  the  DEIS.  Written  participation  in  the 
scoping  process  is  also  encouraged  and 
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will  be  accepted  before,  during  and 
within  10  days  after  the  scoping  meeting. 
Significant  issues  to  be  analyzed  in 
depth  will  be  identified  as  a  result  of  the 
scoping  process. 

Scoping  meetings  will  be  held  as 
follows: 

a.  23  October  1979,  7:30  p.m. 
Greensville  County  Learning  Center, 
Cafetorium  Halifax  Street  Emporia,  VA. 

b.  24  October  1979.  7;30  p.m.  Boydton 
Primary  School.  Cafetorium  Route  58, 
Bypass  Boydton,  VA. 

c.  25  October  1979,  7:30  p.m.  Arvonia 
Primary  School,  Cafeteria  Route  15 
Arvonia,  VA. 

It  is  estimated  that  the  DEIS  will  be 
available  to  the  public  by  the  summer  of 
1981. 

Questions  regarding  the  proposed 
action  and  DEIS  should  be  directed  to 
Dr.  G.  Wayne  Wright,  Regulatory 
Function  Branch.  US  Army  Engineer 
District.  PO  Box  1890,  Wilmington.  NC 
28402,  (919)  343-4630,  FTS  B74-4630  or 
Mr.  Bob  Hume,  Regulatory  Functions 
Branch,  US  Army  Engineer  District,  803 
Front  Street,  Norfolk,  VA  23510.  (804) 
441-3657,  FTS  827-3657. 
A.  \.  Kopcsak, 

LTC.  Corps  of  Engineers.  Acting  District 
Engineer. 

|KR  Doc  7^yi2W  Filed  10  18-79  8:45  am] 
BILLING  CODE  371(MjN-M 


Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Smith  Island,  Maryland 
and  Virginia,  Stiore  Erosion  Control, 
Flood  Control,  and  Navigation  Study 

agency:  U.S.  Army  Corps  of  Engineers, 

Baltimore.  DOD. 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

summary:  1.  In  order  to  satisfy  the  study 
objectives  three  plans  have  been 

identified. 

Plan  A — Shore  erosion  control  for 
bayside  of  barrier  island  west  of  Rhodes 
Point  by  providing  five  2(X)-foot  long 
segmients  of  headland  breakwater  and 
six  acres  of  wetland  habitat 
development. 

Plan  D — Navigation  and  shore  erosion 
control  for  bayside  by  providing  five 
200-foot  long  segments  of  headland 
breakwater,  six  acres  of  wetland  habitat 
development,  a  channel  50  feet  wide,  six 
feet  deep,  6.900  feet  long  from  the 
northern  limit  of  the  Federal  navigation 
project  at  Rhodes  Point  through  Sheep 
Pen  Gut  to  the  six  foot  depth  contour  in 
the  Chesapeake  Bay.  A  400-foot  long 
rubble  mound  jetty  would  be 
constructed  north  of  the  channel 


entrance  to  the  Chesapeake  Bay.  This 
channel  will  be  oriented  in  a 
southwesterly  direction  to  take 
advantage  of  naturally  deep  water. 

Plan  E  (combined  plans  A  &  D) — 
Bayside  navigation  channel  and  shore 
erosion  control  by  providing  ten  100-foot 
long  rubble  mound  groins  and  artificial 
beach  nourishment.  The  groin  field  will 
be  filled  to  its  capacity  of  54.000  CY.  A 
channel  50-feet  wide,  6  feet  deep,  and 
6,900  feet  long  would  be  dredged  from 
the  northern  limit  of  the  Federal 
navigation  project  at  Rhodes  Point 
through  Sheep  Pen  Gut  to  the  six-foot 
depth  contour  in  the  Chesapeake  Bay  A 
400-foot  long  rubble  mound  jetty  would 
be  constructed  north  of  the  channel 
entrance  to  the  Chesapeake  Bay.  This 
channel  will  be  oriented  in  a 
southwesterly  direction  to  take 
advantage  of  naturally  deep  water, 

2.  The  alternatives  for  shore  erosion 
control  include  stone  revetment, 
bulkheads,  and  upland  habitat 
development.  Other  than  the 
alternatives  in  Section  1  for  navigation, 
no  others  were  identified, 

3. a.  This  study  was  authorized  in 
December,  1973  and  begun  in  February, 
1977.  A  public  meeting  was  held  in  May, 
1977.  This  meeting  was  organized  to  give 
interested  parties  an  opportunity  to 
express  views  on  the  investigation  and 
to  solicit  information  as  to  the  direction 
the  study  should  take.  Plan  formulation 
efforts  have  been  directly  coordinated 
with  designated  representatives  of  the 
National  Marine  Fisheries  Service,  the 
U.S.  Fish  and  Wildlife  Service,  the 
Environmental  Protection  Agency,  and 
the  Maryland  Department  of  Natural 
Resources. 

3.b.  The  significant  issue  to  be 
analyzed  in  depth  in  the  DEIS  are  (1)  the 
selection  of  a  structural  plan  that  will 
have  the  least  damaging  impacts  to  the 
wetland  environment  of  Smith  Island, 
and  (2)  the  selection  of  a  plan  that  is  the 
most  appropriate  with  respect  to  the 
natural  environment,  the  economy  of  the 
Smith  Island  area,  and  Federal  water 
resources  planning  guidelines. 

4.  A  public  meeting  and  workshop  are 
scheduled  for  November,  1979  on  Smith 
Island  to  supplement  the  scoping 
outlined  in  Section  3a.  Coordination 
with  the  various  resource  agencies 
providing  input  to  the  plan  formulation 
will  be  m.aintained.  These  coordination 
meetings  will  IskeU'  take  place  at  the 
Baltimore  District  Office.  Additional  site 
visits  to  Smith  Island  may  be  necessary 
for  resource  agencies  to  document 
environmental  impacts. 

5.  The  DEIS  will  be  available  to  the 
public  in  November,  1980 


ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  bv 
Mr.  G.  N.  Fach,  Jr.,  N.^BPL-F,  Baltimore 
District,  Corps  of  Engineers.  PO.  Box 
1715.  Baltimore,  Maryland  21203  (301) 
962-2530,  '  ij 

Dated  9  October  1979  | 

James  W.  Peck.  n 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

IFR  Doc  79-32280  Filed  10-18-79:  8-4S  am|  , 
8ILUNG  COOE  3710-41-W  I 


Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463.  as  amended  by  Section  5  of 
Pub.  L.  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  a  Panel  of  the 
DIA  Advisory  Committee  will  be  held  as 
follows: 

Thursday,  15  November  1979, 
Pomponio  Plaza,  Rosslyn,  Virginia.  The 
entire  meeting,  commencing  at  09()0 
hours  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552blc)(l).  Title  5  of  the  United 
States  Code  and  therefore  will  be  closed 
to  the  public.  Subject  matter  will  be 
used  m  a  study  on  the  intelligence  data 
base  required  for  intelligence 
assessments.  i 

October  16.  1979  ' 

H.  E.  LofdaU. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc  -9-32293  Filed  lO-lft-79;  8:45  am| 
BILUNG  CODE  3810-70-11 


Defense  Science  Board  Task  Force  on 
Cruise  Missiles;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  Cruise  Missiles  will  meet  in 
closed  session  on  November  13  and  14, 
19^9  at  the  Center  for  Naval  Analyses, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-ranpe 
guidance  to  the  Department  of  Defense 
in  these  areas 

The  Task  Force  will  provide  an 
analysis  of  the  major  issues  concerning 
strategic  cruise  missile  employment,  and 
potential  defenses  to  the  U.S. 
deployment  of  cruise  missile  systems. 

In  accordance  with  5  U.S.C  App  I 
Section  10(d)(1976),  it  has  been 
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deleriTiined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  i-i  5  U.SC.  552b(c)(1976). 
and  that  accordingly  this  meeting  will  be 
closed  to  the  public. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  16. 1979. 

|FR  Dot  ■<>-3;2<)4  K.leii  10-18-79:  8:45  am| 
BILLING  CODE  3StO-70-M 


Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal 
Advisory  Committee  .A.ct.  effective 
January  5,  1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday.  December  4. 1979:  Tuesday, 
December  11,  1979;  and  Tuesday. 
December  18.  1979  at  10:00  a.m.  in  Room 
3D-325.  The  Pentagon.  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  .meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports,  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Federal 
Advisory  Committee  Act.  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  ,')52b.  of  Title  5.  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  'related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  5,52b.  (c)(2)],  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 
Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  lo 
the  public  because  the  matters 
considered  are  related  to  the  infernal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officals  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b  (4)). 


However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  lo  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D-281,  The  Pentagon, 
Washington,  D.C, 
H.  E  Lofdaiil, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
October  18, 1979. 

|FR  Doc  79-32295  Rled  10-18-79;  8:45  tm] 
BILUNG  COOF  3810-70-M 


DEPARTTWENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  79-17-NG,  et  al] 

Midwestern  Gas  Transmission  Co.,  et 
aL;  Final  Order  Authorizing  Importation 
of  Natural  Gas  at  Newty  Established 
Canadian  Border  Price 

In  the  matter  of  Midwestern  Gas 
Transmission  Company  (ERA  Docket 
No.  79-17-NG:  FERC  Docket  Nos.  G- 
18314.  CP66-121,  CP70-25  AND  CP77- 
458);  Great  Lakes  Gas  Transmission 
Company  (ERA  Docket  Nos.  79-18- .\G. 
79-02-NG;  FERC  Docket  Nos.  CP66-110 
et  al,  CP70-19  et  al.  CP70-100  AND 
CP71-222,  et  al.];  Montana  Power 
Company  (ERA  Docket  No.  79-19-NG; 
FERC  Docket  No.  CP74-187):  Michigan 
Wisconsin  Pipe  Line  Companv  (ERA 
Docket  No.  79-20-NG;  FERC  Docket  No. 
CP70-22);  Infer-City  Minnesota  Pipelines 
Ltd..  Inc.,  [ERA  Docket  No.  79-21-NG; 
FERC  Docket  No.  CP70-289):  Northwest 
Pipeline  Corp.  (ERA  Docket  No.  79-22- 
NG;  FERC  Docket  Nos,  CP75-;341  AND 
CP7.5-342)  Final  order  authorizing  the 
importation  of  natural  gas  at  the  newly 
established  Canadian  border  price. 

On  August  10.  1979.  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  of  the  receipt  of  .Applications 
for  Amendment  to  Import 
Authorizations  to  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  from 
Canada,  and  Invitation  to  Submit 
Petitions  to  Intervene,  and  of  Interim 
Order  Authorizing  the  Importation  of 
Natural  Gas  at  the  Newly  Established 
Canadian  Border  Price  (44  PR  48323) 
(Notice). 

Applications  were  received  from: 

Midwcsfprn  Gas  Transmission  Company 

(M)ch»P8tern)  (ERA  Docket  No.  79-17-NG) 

on  July  16. 1979. 
Great  Lakes  Gas  Transmission  Company 

(Great  Lakes)  {ERA  Docket  No.  79-ial.\'G) 

on  July  17.  1979. 


Montana  Power  Company  (Montannl  (FRA 

Docket  .No.  79-19-NG)  on  July  19.  1979 
Michigan  Wisconsin  Pipe  Line  Companv 

(Mich.  Wise.)  (ERA  Docket  No  79-2a-NG) 

on  July  19.  1979. 
Northwest  Pipeline  Corporation  (Northwest) 

(ERA  Docket  No.  79-22-NG)  on  July  19. 

1979, 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

(Inler-City)  (ERA  Docket  No.  79-21-NG)  on 

July  23.  1979. 

The  above  named  Applicants  filed 
petitions  with  the  ERA  requesting  an 
amendment  to  their  existing 
authorizations  to  increase  the  border 
export  price  paid  to  import  volumes  of 
natural  gas  from  Canada. 

Applicants'  requests  were  in  response 
to  an  order  issued  by  the  Privy  Council 
of  the  Government  of  Canada  on  July  12. 
1979.  setting  the  price  for  gas  exported 
from  Canada  under  existing  licenses  at 
S2.80  per  million  British  thermal  units 
(MMBtu)  except  under  License  GL-29 
where  the  new  price  is  set  at  $2.50  per 
MMBtu  (for  further  details,  see  Inter- 
City's  application,  ERA  Docket  No.  79- 
21-NG).  These  new  Canadian  export 
prices  were  effective  August  11, 1979. 

Appended  to  the  August  10,  1979. 
Notice  was  ERA's  Interim  Order 
Authorizing  the  Imporation  of  Natural 
Gas  at  the  Newly  Established  Canadian 
Border  Price  (44  FR  48324)  (Interim 
Order).  In  the  Notice.  ERA  requested 
comments  and  petitions  for  intervention 
in  regard  to  the  applications  to  be 
submitted  by  August  20. 1979. 

On  August  23, 1979.  Northern  States 
Power  Company  (Minnesota)  (NSP 
Minn),  and  Northern  States  Power 
Company  (Wisconsin)  (NSP  Wise)  filed 
a  joint  petition  to  intervene  in  the  matter 
of  Midwestern  Gas  Transmission 
Company.  ERA  Docket  No,  79-17-NG. 
The  joint  petition  expressed  support  for 
the  application  and  did  not  request  a 
hearing.  No  other  petitions,  comments  or 
requests  for  hearing  were  received. 

Applicants  asserts  that  although  they 
are  deeply  concerned  about  the 
continuous,  substantial  increases  in  the 
export  price  of  Canadian  gas.  cessation 
of  delivery  of  all  or  any  part  of  the 
existing  flow  of  Canadian  gas  would 
critically  jeopardize  the  customers 
served  by  gas  distribution  utilities 
totally  or  substantially  dependent  upon 
imported  Canadian  gas. 

Conclusion 

Based  on  the  information  Tiled  with 
the  applications,  ERA  determined 
preliminarily,  in  its  Interim  Order,  with 
final  approval  subject  to  further  review 
and  comments,  that  all  previous 
authorizations  to  import  natural  gas 
from  Canada  issued  to  Midwestern. 
Great  Lakes,  Northwest  Pipeline, 


Montana.  Inter-City,  and  Michigan 
Wisconsin  sbouid  be  amended  to  permit 
AfipUcants  to  continue  to  import  natural 
gas  at  currently  authorized  volumes  at  a 
price  of  $2,80  per  MMBtu  ($2.50  per 
MMBtu  under  License  CL-29),  effective 
August  11. 1979 

ERA  continues  to  find  merit  in 
Applicants'  assertions  and  no  comments 
were  received  in  opposition  to  ERA's 
interim  wxier.  In  addition.  U.S. 
Government  policies  have  emphasized 
the  significant  role  natural  gas  can  play 
in  reducing  U.S.  reliance  on  oil  imports. 
The  approval  of  these  petitions  will 
ensure  the  continued  availability  of 
natural  gas  for  displacement  of  fuel  oils 
and  will  contribute  to  the  overall 
success  of  DOE's  national  program  of 
encouraging  end -users  with  an  alternate 
fuel  capability  to  switch  from  fuel  oils  to 
natural  gas. 

Accordingly.  ERA  finds  that  the 
increase  in  the  U.S.A-Canadian  Border 
price  for  natural  gas  from  S2.30  per 
MMBtu  to  $2,80  per  MMBtu  will  not  be 
inconsistent  with  the  public  interest. 

Order 

A  Pursuant  to  the  authority  under 
Section  3  of  the  Natural  Gas  Act  (1 ) 
import  authorizations  pre\iously 
amended  by  ERA  in  its  order  dated 
April  30, 1979.  and  granted  to: 

Midwestwn  Gas  Transmission  Company. 

ERA  Docket  No  77-004-NG 
Great  Lakes  Gas  Transmission  Company. 

F.R\  Docket  No,  79-09-NG 
Northwest  Pipeline  Corporation  ERA  Docket 

No.  79-10-NG 
Mi:>tKana  Power  Company  ERA  Docket  ,\o 

79-1 1-NG 
Michignn  Wtsconsin  Pipe  Line  Company  F.R.A 

Docket  No.  79-13-NG  ' 
Inter-City  Minne«ota  Pipelines  Ltd    Inc 

Under  Licenses  GL-28  and  CL-30  ERA 

Docket  No.  7»-12-NG;  and 

(2!  import  authorizations  previously 
granted  by  ERA  in  its  order  date  August 
la  1979.  and  granted  to: 

Great  l.akes  Gas  Transmis.stor  Company. 

ERA  Docket  No  79-02-NG  ' 
for  the  importation  of  natural  gas  from 
Canada  at  $2.30  per  million  Btu  are 


'  ER.•^  s  InU-rim  Order  of  Augusl  la  1979.  staled, 
dt  pa^je  4.  Ihrfi  Great  L^kek   imporl  aiithonzalioiib 
previcKiBty  airwnded  t>y  ER.^  on  lul)  19. 19^  m 
KRA  Docket  No  ?9-09-NC;  lo  allow  natural  Ras  to 
bi'  impoirted  at  K.36  per  MMBtu  are  futher  amended 
by  tint  ord«r.  EKA  alio  issued  on  August  10.  197y  in 
ERA  Docket  No  'a-oa-NG  its  Order  Authonzinn 
Amtmdmimt  io  Exigttng  Import  Authonzotian 
PfruitUirm  Suli-  of  Imported  \atura/  Gas  PrevtouiJ\ 
HtM-Uicted  to  Conipony  use  and  Crar.nn^  Petitions 
lo  Intervnif  {44  VR  48322)  Tills  order  amended  a 
previous  unporl  auttionzation  issued  by  the  FPC  m 
lis  Oockel  No  CP71-223  To  avoid  any  ambiguity    i' 
14  ERA'S  BHentioo  that  this  amendment  atithorizitij! 
th*  increased  border  price  of  $2  80  per  MMBtu 
include  the  dmendmenl  to  the  existing  authonzatioii 
^a>ted  <•  Creal  Lakes  in  FPC  Oockel  No  CP^1-Z23 
by  ERA  s  order  oi  Auguflt  10.  t97S. 


hereby  further  amended  to  permit  the 
import  of  previously  authorized  volumes 
of  natural  gas  from  Canada  at  a  price  of 
S2.80  per  MMBtu  effective  August  11. 
1979.  The  new  border  price  for  gas  to  be 
imported  under  License  GL-29  by  Inter- 
city Minnesota  Pipelines  Ltd..  Inc.,  is 
S2  50  per  MMBtu, 

This  amendment  to  the  authcwizations 
to  purchase  natural  gas  imported  from 
Canada  affects  only  the  price  to  be  paid. 
and  in  no  manner  changes  any  other 
condition  imposed  in  the  respective 
existing  authorizations  to  import  issued 
to  each  Applicant, 

NSP  Minn,  and  NSP  Wise,  are  hereby 
permitted  to  intervene  in  ERA  Docket 
No  79-17 — NG.  provided,  however  that 
their  participation  as  inter\eners  shall 
be  limited  to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in  the 
petition  to  intervene;  and  provided 
further,  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  that  petitioners  might  be 
aggrieved  because  of  any  order  or 
orders  issued  by  DOE/ERA  in  this 
proceeding. 

Issued  m  Washington.  D.C.  on  Octotier  5 
1979 
Doris  |.  Dewlon. 

.Assistant  .\dnuiustraUyr.  Office  c^ Petroleum 
Operations,  Economic  Regulatory 
Administration. 
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Tipperary  OM  &  Gas  Corp.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
.Administration.  Department  of  Energy 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comioent  on  Consent 
Order. 

SUMMAHY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
COMMENTS  by:  November  21. 1979 

ADDRESS:  Send  comments  to:  Wayne  I 
I  ucker.  District  Manager  of 
Enforcement  Southwest  District. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235. 
FOR  RlirrHC»  INFORMATiOM  COHTACTt 
V\'ayne  1  Tucker.  Distncrt  Manager  of 
Enforcement.  Southwest  DistncL 
Department  of  Energy,  PO  Box  35228, 
Dallas.  Texas  7S235,  phone  2147767- 
7745. 


SUPPLEMENTABtr  INFORMATION:  Oq 

October  11.  197a  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Tipperary  Oil  and 
Gas  Corporation  (Tipperary)  of  Midland. 
Texas.  Under  10  CFR  i  20S,l99((b).  the 
Consent  Order  M'hich  involves  ji  sum  of 
less  than  S500.000  in  the  aggregate. 
excluding  penalties  and  interest. 
becomes  effective  upon  its  execution. 

1  The  Consent  Order 

Tipperary,  with  its  office  located  in 
Midland,  Texas,  is  a  firm  engaged  in 
crude  oil  production,  and  is  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211,  212,  To  resolve  certaui  civil 
actions  which  could  be  brought  by  t.he 
Office  of  Enforcement  of  the  Economic 
Regulatory  Admuiistratuin  as  a  result  of 
its  audit  of  crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  Tipperary, 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  September  I,  1973  through 
September  30.  197S.  and  it  uicluded  all 
sales  of  crude  oil  which  were  Biade 
during  that  period. 

2.  Tipperary  improperly  appLed  the 
provisions  of  6  CFR  Part  150.  Subpart  L, 
and  10  CFR  Part  M2.  Subpart  D.  *vhen 
determining  the  prices  to  be  charged  for 
crude  oil.  and  as  a  coasequenoe. 
charged  pnces  in  excess  of  the 
maximum  lawful  sales  prK«6  resulting 
in  o\  ercharges  to  its  customers. 

3.  In  order  to  expedite  resolytion  of 
the  disputes  involved,  the  DOE  and 
Tipperary  have  agreed  to  a  settlement  in 
the  amount  of  S213,533jOO,  The 
negotiated  settlenwnt  was  determmpd  to 
be  in  the  public  interest  as  vrel!  as  the 
best  interests  of  the  DOE  and  Tipperary. 

4  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  uitimate 
consumers  are  not  readily  identifiable, 
the  refund  will  be  made  through  the 
DOE  in  accordance  with  10  CFR  Part 
205,  Subpart  V  as  provided  t>elow. 

5.  The  provisions  of  10  CFR  205  199). 
including  the  publication  of  this  .Notice, 
are  applicable  to  the  Consent  Order. 

H,  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Tipperary 
agrees  to  refund,  in  fiiU  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  Ity  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  1. 1,  above  the 
total  sum  of  $213,533.00  twenty -four  (24) 
months  from  the  date  of  the  execution  of 
the  Consent  Order.  Refunded 
overcharges  will  be  va  the  form  erf  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
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will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ER.'\  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund" 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  1.  Tucker,  District 
Manager  of  Enforcement.  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228.  Dallas.  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  coments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation,  "Comments  on  Tipperary 
Oil  and  Gas  Corporation  Consent 
Order."  We  will  consider  all  comments 
we  received  by  4:30  p.m..  local  time,  on 
November  21.  1979.  You  should  identify 
any  information  or  data  which,  in  you 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  11th  day  of 
October  1979. 

Herbert  F.  Buchanan, 

Dep.  District  Manager.  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 
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Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Administration. 

action:  .Notice  of  action  taken  on 

consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA.  and  the  firms  listed  below  during 
the  month  of  September  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 
into  present  compliance  with  the 
Mandatory  Petroleum  Price  Regulations 
and  the  General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of  gasoline 
to  no  more  than  the  maximum  lawful  selling 
price; 

2.  Post  the  maximum  lawful  selling  price,  or 
a  certification  that  the  current  selling  price  is 
equal  to  or  less  than  the  maximum  allowed, 
for  each  grade  of  gasoline  on  the  face  of  each 
pump  in  numbers  and  letters  not  les  than  one- 
half  inch  in  height,  or  in  a  prominent  place 
elsewhere  at  the  retail  outlet  in  numbers  or 
letters  not  less  than  four  inches  high: 

3.  Properiy  maintain  records  required  under 
the  aforementioned  regulations:  and 

4.  Cease  and  desist  from  employing  any 
discriminatory  and/or  unlawful  business 
practices  prohibited  by  the  aforementioned 
regulations. 

For  further  information  regarding  these 
Consent  Orders,  please  contact  Bob 
Jones,  Program  Manager,  Department  of 
Energy.  Economic  Regulatory 


Administration,  Rocky  Mountain 
District,  1075  South  Yukon  Street, 
Lakewood,  CO  80226,  telephone  number 
303-234-3195. 

Firm  Same.  Address,  and  Audit  Date 

Lingle  Standard.  Lingle.  WY  82228 — 9/5/79 
Interstate  Chevron.  1230  N.  7th,  Bozeman.  MT 

59715—9/6/79 
Castle  Rock  Skelly,  1-25,  Exit  182.  Castle 

Rock,  CO  80104—9/5/79 
Conners  Chevron.  Box  345.  Aspen.  CO 

81611—9/6/79 
Corner  Service  Station.  P.O.  Box  369. 

Wiggins.  CO  80654 — 9/10/79 
Northwest  66,  12401  West  64th,  Arvada.  CO 

80004—9/12/79 
R  &  V  Standard.  P.O.  Box  46,  Roggen.  CO 

80652—9/14/79 
Wallace  Texaco,  2127  Grand  Avenue, 

Laramie,  WY  80270—9/13/79 
Orange  Street  Chevron.  426  North  3rd  Street. 

Missoula.  \fT  59801—9/10/79 
West  Glacier  Chevron.  Box  398,  West 

Glacier,  MT  59936—9/11/79 
Lee's  Texaco,  6727  Wadsworth  Boulevard. 

Arvada.  CO  80002—9/13/79 
Canyon  Texaco,  148  Canyon  Boulevard. 

Boulder,  CO  80302—9/14/79 
Fred  Schlegel.  Jr.,  2755  Pearl  Street.  Boulder, 

CO  80302—9/13/79 
Kirk's  Westland  Texaco  9998  W.  Colfax. 

Lakewood,  CO— a/19/79 
Green  Mountain  Texaco,  12380  W.  Alameda. 

Lakewood,  CO  80226 — 9/20/79 
Jay  Sadler,  3308  W.  Russell  St.,  Jet.  of  Hwy  38 

&  1-29.  Sioux,  Falls.  SD  57104—9/18/79 
Campus  Husky,  Husky  Oil  Company.  803 

Medary  Avenue.  Brooking.  SD  47104 — 9/ 

20/79 
Teddy  Bear  Chevron,  Rowley  Junction.  LIT. 

84029—9/20/79 
24th  &  Central  Exxon.  2344  Central  Avenue. 

Billings.  MT  59102—9/20/79 
Marv's  Service  Center,  1303  Central  Avenue. 

Billings.  MT  59102—9/20/79 
Crazy  Charlie's  Truck  Stop.  Lusk.  WY 

82225—9/17/79 
Dickinson  Husky  Travel  Center.  Dickinson. 

NO  58601—9/19/79 
Bill's  Interstate  Exxon,  Richardton,  ND 

58652—9/9/79 
Lander  Husky,  Box  429.  Lander,  WY  82520— 

9/18/79 
Roberi  E.  Way.  51  CofTeen  Avenue.  Sheridan. 

WY  82801-9/20/79 
Danald  L.  Manning.  1208  9th  Street, 

Wheatland.  WY  82201—9/21/79 
George  W.  Barber.  3590  South  2700  West.  Salt 

Lake  City.  UT  84117—9/10/79 
Central  Standard,  202  South  Central,  Sidney. 

MT  59270-9/25/79 
Als  Interstate  Standard,  Box  396.  Glendive. 

MT  59330—9/25/79 
Consumers  Oil  Co.  of  Ruggen,  Inc..  33824 

Colorado  Hwy.  52,  Keenesburg.  CO  80643— 

9/27/79 
Cass's  Texaco.  Box  298.  Idaho  Springs.  CO 

80452—9/28/79 
Top's  Truck  Stop.  Inc..  P.O.  Box  98.  Sterling 

ND  58572—9/24/79 
Hidden  Valley  Skelly  Flowing  Inc.,  P.O.  Box 

747.  Idaho  Springs.  CO  80452—9/27/79 
Valley  View  Chevron,  7699  E.  Belleview  Ave.. 

Englewood,  CO — 9/28/79 
Big  D  Oil  Co.  Family  Thrift  Center,  919  E.  St. 
Pat.,  Rapid  City,  SD— 9/27/79 


Wall  Standard  Service.  Z16  S.  Bouievard. 
Watl,  SD  S7790— 9/28/79 

Issued  in  Lakewood.  Colorado  on  this  11th 
day  of  October,  1979. 

Dated:  October  11.1979 

George  C  Brancucd, 

.Acting  District  Manager,  Rocky  Mountain 
Enforcement  District 

Cancairence: 
Charies  F.  Dewey, 

Regtonal  Counsel 

im  ()(K    -u-iixia  Fited  10-18-79;  645  am| 
MUMG  CODE  M5»-«l-M 


(ERA  Docket  No.  7»-CERT'Oe9I 

Ford  Aerospace  &  Communications 
Corp,;  Certification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

Ford  Aerospace  and  Communications 
Corporations  (Ford)  filed  an  application 
for  certification  of  an  eligible  use  of 
natural  gas  to  displace  fuel  oil  at  its 
Lansdale  Plant  in  Lansdale, 
Pennsylvania,  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
pursuant  to  10  CFR  Part  595  on 
September  10, 1979.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (44  FR  55630.  September  27 
1979)  and  an  opportunity  for  public 
comment  was  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

The  ERA  has  carefully  reviewed 
Ford's  application  in  accordance  with  10 
CFR  Part  595  and  the  policy 
considerations  expressed  in  the  Final 
Rulemaking  Regarding  Procedures  for 
Certification  of  the  Use  of  .Natural  Gas 
to  Displace  Fuel  Oil  (44  FR  47920. 
August  16,  1979).  The  ERA  has 
determined  that  Ford's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  and.  therefore,  has 
granted  the  certification  and  transmitted 
that  certification  to  the  Federal  Energy 
Regulatory  Commission.  A  copy  of  the 
transmittal  letter  and  the  actual 
certification  are  appended  to  this  notice 

Issued  in  Washington.  DC  October  12. 
1979 
Doris  |.  Oewton. 

Asststant  .Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

D<?parlment  of  Energy. 

Washington.  DC.  20461. 

October  16. 1979. 

Mr.  Kenneth  F.  Plumb. 

Secretary  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street.  N.E.. 

Washington.  DC  20426. 

Re-  ERA  Certification  of  Eligible  Use.  ERA 
Docket  No.  79-CERT-089:  Ford 


Aerospace  and  Communications 
Corporation. 

Dear  Mr  Plumb:  Pursuant  to  the  provisions 
of  10  CFR  Part  595.  I  am  hereby  transmitting 
to  the  Commission  the  enclosed  certification 
of  an  eligible  use  of  aatural  gas  to  displace 
fuel  oil.  This  certification  is  required  by  the 
CoTT.mission  as  a  precondition  to  interstate 
transportation  of  fuel  oil  displacement  gas  m 
accordance  with  the  authorizing  procedures 
in  18  CFR  Part  284.  Subpart  F  As  noted  m  the 
certificate,  it  is  effective  for  one  year  from  the 
date  of  issuance,  unless  a  shorter  penod  of 
time  IS  required  by  18  CFR  Part  284.  Subpa.ri 
F  A  copy  of  the  enclosed  certification  is  also 
being  published  in  the  Feilefal  Register  and 
pro\  ided  to  the  applicant. 

Should  the  Commission  have  any  further 
questions,  please  contact  Mr  Finn  K.  Neilsen. 
Director  Import/Export  Division.  Economic 
Regulatory  Adnidustration.  2000  M  Street. 
N  W  .  Room  412fi,  Wawungtoa  DC.  20461. 
telephone  (202)  254-8202.  .All  correspondencf 
and  inquines  regardiag  this  certification 
should  reference  ER.^  Docket  No.  TS-CERT- 
089 

Sincerely. 
Dons  I.  Dewton, 

.Assistant  .Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulator}' 
.4  dm  in  is  trot  ion 

Enclosure 

CertiHcation  by  the  Ecodohuc  Regulatory 
.Administration  to  the  Federal  Energy 
Regulator>  Comnussion  of  the  L'se  of  Natural 
Gas  for  Fuel  Oil  Displacement  by  the  Ford 
Aerospace  &  Conununications  Corp 

FJIA  Docket  No.  79-C:ERT-089 
.Application  for  Certification 

Pursuant  to  10  CFR  Part  595.  FiKd 
Aerospace  and  Commun  teat  ions  Corporation 
(Ford)  filed  an  application  for  certification  of 
an  eligible  use  of  65,000  Mcf  of  natural  gas 
per  >  ear  at  its  Lansdale  Plant  in  Lansdale. 
PennsyKaoia.  with  the  .Administrntor  of  thu 
Economic  Regulatory  Administration  (ER.A) 
on  September  10.  1979.  The  apphcation  states 
that  the  eligible  seller  of  the  gas  is  National 
Gas  and  Oil  Corporation  (.National)  and  that 
the  gas  will  be  transported  by  the  Texas 
Eastern  Gas  Transmission  Corporation  and 
the  Philadelphia  Electric  Company,  The 
application  dnd  supplemental  information 
indicate  among  other  things,  that  the  use  of 
natural  gas  vn\\\  displace  approximately 
425.000  gallons  of  No.  2  fuel  oil  (01%  sulfur) 
per  year  and  that  neither  the  gas  nor  the 
displaced  fuel  oil  will  be  used  to  displace 
coal  in  the  applicant's  facihties 

Certification 

Based  upon  a  review  of  the  information 
contained  in  the  application,  as  well  as  other 
information  available  to  ERA.  the  ER.A 
hereby  certifies,  pursuant  to  10  CFR  Part  595 
that  the  use  of  approximately  65.000  Mcf  of 
natural  gas  per  year  at  Ford's  Lansdale  Plan! 
purchased  from  National  is  an  eligible  use  of 
gas  within  the  meaning  of  10  CFR  Part  595 

Effective  Dote 

This  certification  is  effective  upon  the  date 
of  issuance,  and  expires  one  year  from  that 
date,  unless  a  shorter  period  of  time  is 


required  by  18  CFR  Part  284.  Subpart  F  It  is 
effective  during  tt>i6  period  of  time  for  the  a^f 

of  up  to  the  same  certified  wolume  of  natural 
gas  at  the  same  facility  purchased  from  the 
same  eligible  seller 

Issued  in  Washington.  O.C.  on  October  12. 
1979 

Doris  )  Dewton. 

Assistant  .Administrator.  Office  of  P^rolectr 

Operations.  Econowic  RegutatOTf 

.Administration 

IFR  Dec  -&-3;391  ?dai  lO-U^JSc  a4S  *m\ 
BtLUNC  CODE  6S«0-t1-ll 


Federal  Energy  R«gutatiofi 

Commission  ii 

IDocltet  No.  RM79-22I  ^ 

Arkansas  Louisiana  Gas  Co.  et  al.; 
Extension  of  Time 

Take  notice  that  by  letters  dated 
October  12,  1979,  t^e  foHowing  interstate 
pipelines  were  notified  that  their 
evidentiary  submissions  made  pursuant 
to  18  CFR  154  94(j)  were  defective  and 
would  not  be  accepted  for  hlia%  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulatioa  pursuant  \o  his 
authority  under  18  CFR  3.5(f]  until  tRe 
deficiencies  were  corrected. 

Arkansas  Louisiana  Gas  Compaay 
Colorado  Interstate  Gas  Company 
McCulloch  Interstate  Cias  CorporBhrm 
Michigan  Wisconsin  Pipe  Lme  Cowpmiy 
West  Texas  Gatberini?  CoroprtRf 

Pursuant  to  "Order  .^mending 
Regulations  Relating  to  Evidentiary 
Submissions  and  Extending  Deadlines 
for  the  Filing  of  Third-Party  Protests" 
issued  in  Docket  No.  RM"'<^22  on 
October  11.  1979.  the  period  for  third 
party  protests  made  pursuant  to  18  CHI 
154  94(j](3)  will  run  for  sixty  days  from 
the  date  corrected  Evidentiary 
Submissions  are  filed  with  the 
Commission. 

iH*  Dot    '%~njc*  Filed  10-16-n»  IMS  ami 
BILLING  CODE  64MM)1-M 


(Docket  No.  RM79-22] 

Gulf  States  Utilities  Cos.  et  al.; 
Extension  of  Time 

Take  notice  that  on  October  12,  19"a 
the  Federal  Energy  Regulatory 
Commission's  Acting  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  (Director)  granted  relief  to 
the  third  parties  listed  on  the  attached 
appendix  fur  the  filing  of  protests 
required  to  be  filed  pursuant  to  18  CFK 
154  94()|.  The  extensions  of  time  shown 
on  the  attached  appendix  were  grunted 
pursuant  to  the  authority  delegated  to 
the  Director  in  18  CFR  3.5(f)(5J. 


60372 


I 
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Appendix 


Third  party 


Filing 
date 


Pipeline 


Dale 
requested 


GuM  Slates  Utilities  Cos 

Slate  0*  Mich^ar  an<i  Michigan  PSC., 


State  ol  Cal'tornia  and  PUC  of  Calrtornia 

Associated  Gas  Distributors „ 

PSC  of  New  Vork  State 

Kansas  Corp  Comm  

Arizona  Corp  Comm   .-....„. ..„ 

Gas  Cor-sumers  Group: 

Windeld   Kans     „ 

Magnum  Olda      -.;. ..««,..«. 

Stale  ol  Mitcnigan      „ 

Mtcntgan  PSC  

Congressman  Anorew  Maguire;  Soutti  Dakota 
PuC  Southern  California  Gas  Co .  Memphis 
Light.  Gas  and  Water  Division,  Wisconsin  PSC. 
Minnesota  PSC   and  PUC  of  Cakfomia. 


10-5-79 
9-19-79 


9-26-79 
9-27-79 


United  Gas  Pipetine  Co 

Pantiandle  Eastern  Pipeline  (3o..  and 
Trunnhne  Gas  Co 

Transwestern  Pipeline  Co  

Columbia  Gas  Transmission  Cofp...» , 

El  Paso  Natural  Gas  Co 

Zenith  Matural  Gas       

Oklahoma  Natural  Gas  Galhenng  Corp . 


United  3as  Pipe  Line  Co... 

Sea  Ro«xn  Pipeline  Co 

Soutfiem  Natural  Gas  Co.. 
Nontiern  Natural  Gas  Co .. 


11-12-79 
11-5-79 

10-29-79 
11-14-79 
11-13-79 
11-13-79 
11-13-79 

11-12-79 
11-24-79 
11-13-79 
11-13-79 


IKK  n.h    -1-32287  Filed  10-18-79:  B:M  am| 
BILLING  CODE  MS0-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  No.  EL79-8) 

Central  Power  &  Ligtit  Co.,  Public 
Service  Co.  of  Oklahoma, 
Southwestern  Electric  Power  Co.,  and 
West  Texas  Utilities  Co.;  Informal 
Conference 

OctolitT  12,  1979. 

Take  notice  that  the  Applicants  in  this 
proceeding  have  indicated  to  Staff  a 
desire  to  enter  into  informal  discussions 
pursuant  to  18  CFR  1.18.  Staff  will 
convene  an  informal  conference  at  2:00 
p.m.  on  October  29.  1979.  in  a  meeeting 
room  on  the  second  floor  of  the 
Commission's  offices  at  825  North 
Capitol  Street.  .\.E..  Washington,  D,C, 
20426.  Applicants  will  circulate  to  the 
parties  in  advance  a  memorandum 
outlining  a  tentative  agenda.  Parties 
who  plan  to  attend  this  conference 
should  l:ie  prepared  to  continue  the 
discussion  on  October  30,  1979. 
Kenneth  F  Plumb. 
Secretary 

|FR  Doc  -'»-,122.ir  Filed  10-18-79;  8:45  am| 
BILLING  CODE  64S0-O1-M 


[Project  No.  2960] 

City  of  Gonzales,  Tex.;  Application  for 
Short-Form  License  (Minor)  for  an 
Unconstructed  Project 

October  12.  1979. 

Take  notice  that  oft  August  28,  1979. 
the  City  of  Gonzales.  Texas  (City)  filed 
an  application  for  license  [pursuant  to 
the  Federal  Power  Act.  16  USC,  Section 


791(a)^^25(r)|  for  redevelopment  of  an 

existing  water  power  project  to  be 
known  as  the  Gonzales  Project  No.  2960 
located  on  the  Guadalupe  River  in 
Gonzales  County,  near  the  Town  of 
Gonzales,  Texas. 

Correspondence  with  the  Applicant 
should  be  directed  to:  City  of  Gonzales 
(c/o  Calvin  Spacek)  P.O.  Box  547 
Gonzales.  Texas  78629. 

Purpose  of  the  Project — Power  from 
the  rehabilitated  project  would  be  used 
in  the  City's  municipal  power 
distribution  system. 

Project  Description — The  proposed 
project  would  be  operated  as  run-of- 
river  and  would  consist  of:  (1)  and 
existing  concrete  dam  approximately  15 
feet  high.  258  feet  long,  and  78  feet  wide, 
impounding;  (2)  a  reservoir  with  a 
surface  area  of  300  acres  and  storage 
capacity  of  1.400  acre-feet  at  elevation 
259.6  feet  msl;  (3)  and  existing 
powerhouse  approximately  80  by  20 
feet:  (4)  three  new  380-kW  vertical  shaft 
open  flume  propeller  type  units:  (5)  two 
existing  substations — one  of  69  and  one 
of  12  kV;  (6)  trash  racks;  and  (7) 
appurtenant  facilities. 

All  lands  to  be  affected  are  owned  by 
the  State  of  Texas.  Projected  annual 
power  generation  would  be  6.8  million 
kWh.  dropping  to  6.4  million  kWh  as 
additional  river  water  is  diverted  in 
later  years  by  existing  hydroelectirc 
projects  upstream.  Applicant  estimates 
the  cost  of  redevelopment  at  Si. 923,000. 

Agency  Commenls-^Federd],  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservption  Act.  the  Historical  and 


Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29.  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  applicant.  If  any  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.8  or 
Section  1.10  (1978).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  December  17.  1979.  The 
Commission's  address  is;  825  North 
Capitol  Street.  .N.E..  Washington,  D.C., 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFF  Doc  '<»-J225«  Filed  10-18-79:  845  dm| 
BILLING  CODE  e4S<M)1-M 


[Docket  No.  EL80-1I 

Delmarva  Power  &  Light  Co.;  Request 
for  Authority  To  Sell  Certain  Facilities 

Octolier  12.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5.  1979, 
the  Delmarva  Power  and  Light  Company 
(Delmarva)  filed  a  request  for  authority 
under  Section  203  of  the  Federal  Power 
Act  to  sell  certain  of  its  facilities  to  the 
Mayor  and  City  Council  of  !\'ew  Castle, 
Delaware  (New  Castle). 

Delmarva  has  agreed  to  sell,  and  New 
Castle  has  agreed  to  purchase, 
Delmarva's  New  Castle  "Local  12470/ 
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4160  volt  substation  for  S176.185.27.  No 
other  facilities  of  Delmarva  are 
involved,  except  those  specifically  listed 
and  necessary  for  .New  Castle  to  take 
delivery 

Hie  sale  and  transfer  are  scheduled  to 
occur  on  October  26. 1979  Delmarva 
requests  expedition  of  processing  and 
such  waivers  as  necessary  to  comply 
with  the  purposed  delivery  date. 

A  copy  of  this  filing  has  been  served 
upon  New  Castle  and  the  Public  Service 
Commission  of  Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Co.Tiniission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  5,  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
.Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies* 
of  this  application  are  on  file  with  the 
Commission  and  are'  available  for  public 
inspection. 
Kenneth  F  Plumb. 
Secretary. 

IFR  D(x   79-32259  Filed  10-18-79:  8:45  am) 
BlLLrXG  CODE  M50-01-4I 


(OocketNo.ER80-8t 

Florida  Power  &  Light  Co.;  Fiiir>g  of 
Amendment  to  Transmission  Service 
Agreement 

0(jtubpr12.  1«r9 

The  filing  Company  submits  the 
following- 
Take  notice  that  Florida  Power  8t  Light 
Company  (FPL),  on  October  5,  1979, 
tendered  for  filing  an  Amendment, 
entitled  "Amendment  Number  Two  To 
.Agreement  To  Provide  Specified 
Transmission  Serv'ice  Between  Flonda 
Power  &  Light  Company  and  New 
Smyrna  Beach  Utilities  Commission." 

FPL  states  that  under  the  Amendment 
FPL  will  transmit  power  and  energy  for 
New  Smyrna  Beach  Utilities 
Commission  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  the  Jacksonville  Electnc 
Authority.  A  letter  from  New  Smyrna 
requesting  that  the  Amendment  be  filed 
is  attached  to  the  filing.  However.  New 
Smyrna  does  not  agree  or  assent  to  the 
rates,  terms  and  conditions  of  FPL's 
transmission  service,  and  the 


Amendment  is  thus  not  executed  by 
New  Smyrna. 

FPL  requests  that  the  80  day  filing 
requirement  be  waived  and  that  the 
Amendment  lake  effect  immediately 
According  to  FPL.  copies  of  the  filing 
were  served  on  New  Smyrna's  Director 
of  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inter\  ene  or  protest  with  the  Federal 
Energy  Regulatory  Comm.ission,  825 
North  Capitol  Street.  NE  Washington, 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  No\  ember  5 
1979.  Protests  v^ll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspections. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  n>.i    '<l-j2CfiO  fil«i  10-lft-7ft  «:4S  iu«| 
BILUNG  COOE  64S0-01-M 


(Docket  No.  ES79-75! 

Iowa  Power  &  Light  Co.;  Application 

October  12.  1979 

Take  notice  that  on  September  24. 
1979.  Iowa  Power  and  Light  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act,  to  issue  on  or  before 
December  31.  1981,  bank  notes  maturing 
not  more  than  one  y  ear  after  date  of 
issue  and  commercial  paper  notes 
maturing  not  more  than  nine  months 
after  the  date  of  issue  m  principal 
amounts  not  exceeding  Sl25,(X»0.0O0. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  with  its 
principal  business  office  at  Des  Moines. 
Iowa,  and  is  engaged  in  the  electric  and 
gas  utiLty  business  within  the  State  of 
Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
November  1.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 


Persons  wishing  to  become  parties  to  a 
proceeding  or  to  particapi^te  its  a  part)  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  CommissTOn  and 
a\  ailable  for  puWic  inspection. 
Kenneth  F  Plumb, 
Secretary.     - 

'F»  Oik    'M-JHW  f*f^  10-4«-:V  «i4.S  .^ovj 
BILLING  COOe  64&0-41-H 


(DocketMG.ES8»-1J  |l 

Kansas  City  Power  &  Light  C04   . 
Application  ii 

OctoLier  12,  1979, 

Take  notice  that  on  September  28, 
19"9.  Kansas  City  Power  &  Light 
Company  (.^.pplicant)  Hied  an 
application  seeking  authont)  pursuant 
to  section  204  of  the  Federal  Power  Act 
to  issue  up  to  Si 30.000.000  principal 
amount  of  short-term  debt,  of  which 
S75,000.000  may  be  10  the  form  of 
commercial  paper,  to  be  issued  not  later 
than  December  31.  1980,  with  oiatunlies 
not  later  than  December  31.  1981. 
Applicant  is  incorporalt'd  under  the 
laws  of  the  State  of  Missouri  with  its 
principal  business  office  at  Kansas  City, 
Missouri,  and  is  engaged  primarily  in  the 
electric  utility  business  in  Kansas. 

The  proceeds  will  basically  be  used  to 
finance  in  part  Applicant's  construction 
program  to  Decemiipr  31  1981,  an9 
might  be  used  to  finarK;e  acquisition  and 
storage,  prior  to  use.  of  coal  and  oil  The 
authonzation  to  issue  up  to  $150,000,000 
of  said  short-term  instruments  will  allow 
the  Applicant  more  freedom  in  selecting 
the  appropriate  times  under  market 
conditions  to  fund  its  short-term  debt 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before 
November  1.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission 
Washington.  DC  20426.  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  (^  Praclioe  and 
Procedure  (18  CFR  1.8  or  I.IOJ.  The 
Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  "  ' 

|FR  Doc  79-32282  Filed  10-18--^  »■«  ami 
BILLING  COOE  MW-OI-M 
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(Docket  No.  ES80-2I 

Montana-Dakota  Utilities  Co.; 
Application 

October  12.  1979 

Take  notice  that  on  October  2.  1979, 

Monlana-Dakota  Utilities  Company 
(Applicant),  a  corporation  organized 
under  the  laws  of  the  State  of  Delaware 
and  is  engaged  primarily  in  the  electric 
and  natural  gas  business  in  the  States  of 
Minnesota,  \1ontana.  North  Dakota. 
South  Dakota,  and  Wyoming,  with  its 
principal  business  office  at  Bismarck, 
North  Dakota,  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act.  seeking  an  order 
for  authority  to  issue  up  to  500.000 
shares  of  Common  Stock,  par  value  SlO 
per  share  pursuant  to  the  Applicant's 
Automatic  Dividend  Reinvestment  and 
Stock  Purchase  Plan. 

If  approved  by  the  appropriate 
regulatory  agencies,  the  Common  Stock 
will  be  reserved  for  issuance  pursuant  to 
the  Automatic  Di\  idend  Reinvestment 
and  Slock  Purchase  Plan.  The  net 
proceeds  from  the  issuance  and  sale  of 
the  Common  Stock  are  to  be  used  for  the 
Applicant's  continuing  construction 
program,  which  may  include  the 
repayment  of  short-term  borrowings 
incurred  for  that  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  1.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC,  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Com.mission's 
Rule  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commissions  Rules  The  application  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

H*  Dm    -a-i:j«i  filn.i  in-18--9.  8.4S  Hm]  * 

BILLING  CODE  64S0-01-M 


I  Docket  No.  ER80-6J 

Ohio  Power  Co.;  Agreement 

October  12.  1979. 

The  filing  Company  submits  the 

following: 


Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
October  5.  1979,  tendered  for  filing  on 
behalf  of  its  affiliate.  Ohio  Power 
Company  (Ohio  Power).  Modification 
No.  8  dated  September  15,  1979  to  the 
facilities  and  Operating  Agreement 
dated  May  1.  1967  between  Ohio  and 
Dayton  Power  and  Light  Company 
(Dayton),  designated  Ohio's  Rate 
Schedule  FERC  No.  36. 

This  Modification  No.  8  provides  that, 
for  the  purpose  of  conserving  energy 
resources  during  extended  fuel 
shortages  Ohio  Power  or  Dayton  may 
arrange  to  obtain  Conservation  Energy 
from  the  other.  When  supplied,  the 
charge  for  Conservation  Energy 
generated  on  the  supplying  party's  will 
be  110'^  of  the  out-of-pocket 
replacement  cost  of  generating  the 
energy,  plus  5.00  mills  per  kilowatt-hour. 
The  new  Modification  No.  8  also 
provides  for  a  transmission  service 
charge  of  1.7  mills  per  killowatt-hour  for 
deliveries  to  Dayton  of  Conservation 
Energy  from  systems  interconnected 
with  Ohio  Power  and  transmission 
service  charge  of  1.3  mills  per  kilowatt- 
hour  for  deliveries  to  Ohio  Power  of 
Conservation  Energy  from  systems 
interconnected  with  Dayton. 

Because  of  the  current  uncertainty  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required 
immediately  under  the  proposed 
Modification  No.  8.  the  parties  have 
requested  that  the  Commission  waive  its 
notice  requirements  and  that  the 
proposed  Schedule  becomes  effective  as 
soon  as  possible. 

Copies  of  the  filing  were  served  upon 
The  Dayton  Power  and  Light  Company 
and  The  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  with  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  2.  1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-32284  Filed  10-18-79:  8  45  ain| 
BILLING  CODE  645<M)1-M 


[Project  No.  1121) 

Pacific  Gas  »  Electric  Co.;  Application 
for  Amendment  of  License 

October  12.  1979 

Take  notice  that  an  application  for  an 
amendment  of  license  was  filed  on  July 
10,  1979.  under  the  Federal  Power  Act 
(16  U.S.C.  791(a)— 825(r]).  by  the  Pacific 
Gas  and  Electric  Company  (applicant) 
for  the  Battle  Creek  Project  No.  1121. 
The  project  is  located  on  the  Cross 
Country  Canal  in  Shasta  County  near 
Manton.  California.  Correspondence 
with  applicant  regarding  the  application 
should  be  sent  to:  Mr.  W.  M.  Gallavan. 
Vice  President— Rates  and  Valuation, 
Pacific  Gas  and  Electric  Company,  77 
Beale  Street.  San  Francisco,  California 
94106. 

The  applicant  seeks  to  amend  the 
project  license  to  authorize  construction 
of  the  proposed  Volta  2  ilydroelectric 
Plant,  which  would  consist  of:  (1)  a  4- 
foot-diameter.  492-foot-long  steel 
penstock  to  be  located  parallel  to  and 
about  15  feet  from  a  pipe  section  of  the 
Cross  Country  Canal,  and  that  would 
receive  water  from  the  canal:  (2)  a  semi- 
indoor  type  powerhouse  containing  a 
1.000-kW  generating  unit  that  would 
discharge  water  back  into  the  canal;  and 
(3)  a  1.500-foot-long.  12  kV  pole-type 
transmission  line  to  be  located  within 
the  penstock-pipeline  right-of-way. 
connecting  the  powerhouse  with  the 
non-project  Manton  Branch  of  the  Volta 
1101  distribution  line. 

The  new  unit  would  develop  energy 
that  is  now  being  lost  in  an  energy 
dissipation  device  within  the  conduit 
system.  This  energy  would  enter 
applicant's  distribution  system  to  serve 
existing  and  future  customers.  No  land 
outside  the  existing  project  boundary 
would  be  occupied  by  the  new  facilities. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  protest  or  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance  . 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  ("Rules  ),  18  CFR  §  1.10  or 
§  1.8  (1979).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
November  23,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  application 


IS  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kennetli  F  Plumb, 
Secretary. 

IKK  I).^   ->)-322hS  Kilod  KWlB-'p;  8:45  am| 
BILLING  CODE  6450-0 1-M 

(Dockets  Nos.  CP79-344  and  CP79-405] 

Transcontinental  Gas  Pipe  Line  Corp. 
and  Tennessee  Gas  Pipeline  Co.; 
Informal  Settlement  Conference 

October  12.  19''9 

Take  notice  that  on  October  24.  1979. 
at  10:(X)  a.m.  an  informal  conference  will 
be  held  in  the  above-captioned  cases. 
Said  conference  will  be  held  in  a  hearing 
room  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
Washington,  D.C.  20426.  and  will  consist 
of  a  discussion  of  the  technical  aspects 


of  the  above-captioned  dockets,  and  the 
possibility  of  resolving  the  same  through 
settlement  and  compromise.  Any 
interested  person  may  attend,  but  mere 
attendance  will  not  serve  to  make  any 
person  formally  a  party  to  this 
proceedi.ag. 
Kenneth  F.  Plumb. 
Secretary 

IKRDor  -H-.i:26«irilfd  10-1B-T9;  8:45  am) 
BILLING  CODE  64SO-01-M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  July  27,  1979 
Through  August  3.  1979 

Notice  i.s  hereby  given  that  during  the 
week  of  )uly  27.  1979  through  August  3. 
1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  .Notice  were  filed  with 

Week  of  July  27,  1979,  Through  Aug.  3,  1979 


the  Office  of  Hearings  and  Appeals  of 

the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations.  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  com.ments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  .'Ml  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  29461. 
October  12.  19~9 
Melvin  Goldstein, 
D:rector.  Office  of  Hearings  and  Appeals 


OaM 


Name  and  location  ol  applicant 


Case  No. 


Type  o<  submisaion 


Juty  27  1979  

J'A  27  1979 

July  27  1979 

July  27  1979 

July  27  1979  

July  27  1979     

July  27  1979 

July  27  1979 

July  27  1979    _. 

July  30  1979 

July  30  1979 

July  30  1979 

July  30.  1979 

July  30  1979 

July  30  1979 

July  30  1979 


July  30    1979. 


July  30    1979. 


Ctm-Gnssofi  Assooates  inc    Potomac  Ma  DEE-7518 

EiOton  Company  USA    Houston   Tex      DEA-0560 

myblad  Pelfoteum.  inc  .  Tacoma.  l^ash DEE-7519 

New  Yorti  Telep»y>ne  Co    Ne«.  Yorti  N  Y DFA-0559 

Paradee  0*  Co .  Dover.  Del _. DEE-7S27 


Total  Petroleum  Inc   Oklahoma  Dty  Okla  13EA-0561 

OeS-0561 

DST-05e' 


Unon  Oil  Co  of  CaMomia.  Sctiaumburg  III  DEM-0577 


Union  Oil  Go  ol  Calilwn,a.  ScnaumOu'g   m  OeA-0557 

OeS-0557 


Aa^ne  F  Johnson   Inc    HcObs,  N   Me«      .. DeE-7540 


Aie«andefs    Depatmeni    Store     inc      Wikinngton.   DEE-7571 

NC 

Anted  Matenals  Cofp  .  Owanona  Oty.  Okia DEA-0563 


Associated    Master    Baroe^s   &    Stylists    o<    North  DEE-7572 
Carolina  Charlotle  NC 


Connie  s  Greal  Bond  Kans DEE-7568 

Continenlal  Constnicbon  Corp    Mit^auKee  Ais  DEE-75M 

Country  CtuC  Apartmems  Golunibus  Ga     .- DEE -7546 

Donna  Durbin  Los  Angeles.  Cam  „ DEE-7552 

Elarye  Powers  Figure  Salons  IrK    Milwaukee  Wis  DEE -7542 

tan  S  Feick,  Necne,  N  Oak ....._ _ „.  DEE-'553 


Eiception  to  Ernergory^y  BuikJing  Ternperature  Restriction*  H  granted  Cir»-Gri»son  As- 
sociates Inc  wouM  receive  an  eiceptior  to  ttie  provisKyit  o*  ^0  CFf^  490  with  re- 
spect to  the  Emergency  BuMding  ''empe'ature  Restnctons 

Appea'  ol  Assignment  Order  It  granted  Tne  June  26  19 '9  Assignrnen!  Order  issued 
by  tne  Ecofxyn<  Regulatory  Admmisi'ation  Regor  in  tc  Ewon  Company  U  S  A  re- 
ga'dmg  its  Supp^  obligations  tc  h    l   Mills  Petroteur  Products  wouM  be  rescinded 

AliocatKxi  Exception  It  granted  Lilyblad  Petroteurn  inc  would  receive  an  exception 
f-oo"  the  provisions  o*  10  CFR  21 1  pemntting  the  hrrr  a  supo^  o<  unleaded  tuel  tor 
the  Purpose  o>  t>iending  gasohoi 

Appea  0<  Intormatior.  Request  Denial  I*  granted  'he  July  9  '979  intormation  Reouesl 
Denial  issued  t)y  the  Regor  V  Operations  and  Regiona'  Oftce  would  tie  rescirxJed 
and  ttie  New  voni  Teiephone  Company  wouic  tie  grantee  access  to  certain  DOE 
documents 

Aitocatior  Exception  H  granted  Paradee  On  Company  wouw  recerve  an  exception  to 
the  provisions  o"  10  CFR  21 1  permitting  me  (irra  a  Supply  pi  uniaaded  tuei  to  be 
usee  ir  the  tuendng  ol  gasohoi 

Appea'  o<  Temporary  Assignmeni  Order  Reques'  lor  Stay  and  Reoueat  tor  Temporary 
Stay  11  granted  ''"he  July  20  1979  ''emporary  Assignment  Order  issued  by  EcofXjrnc 
Regjiatony  Adrhimstralon  Region  Vii  tc  ''ota  Petroleum  .nc  regarding  its  supply  ot* 
gallons  tc  Midland  Energy  Corporation  wcxjio  be  modi»ieo  Tne  iirm  yvouid  receive  a 
Stay  arxl  a  ''ernporary  Stay  pendiryg  ftna^  Oete'mination  on  'ts  appeal 

Motion  tor  E/identiary  Meanng  It  granted  An  evuentia-y  heanng  wouW  tie  corvened 
wTlh  respect  to  the  Proposed  Deasion  and  Oroe*  «&jeo  ic  Puon  Oil  Company  (Case 
No  DEE -54621 

Appea  of  AssignrTyeni  Order  Request  lor  Stay  "  g'S-'ied  '^ne  June  2i  '979  Assigrv 
men!  Oroer  issued  by  Economic  Regulatory  Administration  Region  iv  tc  Onon  On 
Compa-'y  or  C^U'iorms  'ega'dinj  ts  soppry  obligations  to  PuOux  Oh  Company  wouM 
tie  nxxJriied  T^>e  frm,  womd  fecerve  a  Stay  perxamg  hna   oeterTunatcm  0*  its  appeal 

Allocation  Exception  H  granted  Aayne  F  Johnson  irK  wou*3  oe  g-antec  excepton  to 
tt>e  prov'S*on5  ot  IC  CFR  2'1  permitlin^  the  tim-  a'"  allocator  oi  unleaded  lue'  tor 
the  purnose  o*  bieridtng  gasohoi 

Excertjcy-  Ic  the  Eme-gency  Building  Tenriperature  Resinct'ons  "  g'anisd  Alexanders 
Depa^^-ie^'  Siore  irK  wouKI  receive  an  exception  '.c  the  previsions  o"  10  CFR  490. 
trr-  rescK»c'  ic  the  Emergency  Bunding  'e-npe'ature  Resrictiois 

Apt«a  o'  an  Emergency  Cnude  On  Allocat-jr  0»de^  i'  g'anted  ''he  June  29  1979 
Emi^-gency  OjOe  On  AUoca'ion  Oraer  issuec  t>»  the  E:»nomi.  Ceguiaio^  Admintt 
fatKjn  to  Aiiieo  Matenais  Ccpcation  'ega'jmg  le-ent-y  mic  cuoe  oi  Buy  Set'  P^o 
gram  wcmW  tie  modrfied 

£»cept>0'^  tc  tn*  Eme-gency  Buiidng  ''emoeraijre  Restrictions  "  granted  Associated 
Maste'  Bame's  4  Stylists  ol  North  Ca'Olma  wouiC  'eceive  an  exceobon  tc  the  prov*- 
sions  of  10  CFR  490  witn  respeci  tc  the  E-ne'9erx>  Bjud^ng  ^emperature  Restric- 
tions 

Exception  tc  the  Emergency  Bunding  '^e^perai.ye  Restnctio-'^s  ''  grafted  Corvee  s 
would  receive  an  excepticx'  tc  the  provisons  oi  iC  CFR  49<.  ««!h  -espect  to  the 
Eme-gency  Buiidmg  'empe-atu'e  Restnctions 

Exception  tc  the  Emergency  Bunding  ^emperatu'e  ResK'Cl'O-s  n  g-anteo  Continental 
Construction  Corporation  wouki  receive  an  exception  Iron-  v^  provisons  ol  10  CFR 
49C  with  respecl  tc  the  Emergericy  Buuding  "rennpe'Sture  Restrictions. 

Excection  tc  trie  Emie'genicv  Bjiidirig  "rempe-atjre  Restnctorts  n  granted  Country  Chjb 
Apartments  would  receive  exception  trom  me  provisions  ol  iQ  CFR  49C  with  respect 
tc  ttie  Eme-gencv  BuHdrng  ''emperature  Restrictions 

Exception  to  the  Emergency  Building  "rempe'atjre  Restnctions  It  grantee  Donna 
Durtui^  would  receive  an  exception  from  the  provisions  o*  10  CFR  490  witr  respect  to 
the  Eme-gency  Buildirig  'remperatu'e  Restrictions 

Exception  to  the  Eme'gency  Bunding  Te.mpe'atjre  Restnctions  It  granted  Elaine 
Powers  Figure  Salons  irK  woukJ  receive  an  excepton  from  the  provworis  oi  1 0  CFR 
49C  witn  'espect  to  the  Emergency  Bunding  Temperature  Restnctions. 

Exception  to  ttie  Emergency  Bundmg  'emperature  Restnctions  M  granted  Ean  S  Feick 
wouiC  rece've  an  exception  from  the  provisions  o'  10  CFR  49C  with  respect  to  ttie 
Emergency  Building  Temperature  Restnclons 
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W»«k  of  July  27,  1979,  Through  Aug.  3,  1979— Continoed 


Oate 


Name  and  localion  of  applicant 


CaaaNo. 


Type  of  submission 


July  30  1979 

July  30  1979 

Juiy  •»  '9^9 

July  30  19 '9 

July  30.  1979 

Jufy  30  '979 

July  30  '979 

Ju^  30  1979 

July  30.  1979 
Ji*l  30    1979 
July  30.  1979 
Ji*y  30,  t9.'9 
Jii»y  JO    11:9 
Juty  30   '979 
July  30.  I»79 
Juiy  30.  1979 
July  30.  1979 
July  30,  1979 
July  30.  1979 
July  30   1979 
July  30   1979 
July  30.  19 '9 
July  30,  19?9 
July  31    1979 
July  31    1979 
July  31    1979 
July  31    1979 


Fowler  State  Bank,  Fowler.  Colo  ., OEE-7561 

The  Full  Cry  Snop.  \/ienna,  Va 1.,......™.    DEE-7569 


The  Funeral  Directors  AssociatKjn  ol  WaEhmgion,  D€E-7M3 

D  C  ,  inc  .  Aashmgior,  D  C 


DES-0263 
DEE-7M9 


Gasco.  (nc  ,  Wasntngton.  DC .....,.™.„^ 

Goodwill  industnes  ol  Arnerica.  Inc...- 

Gordon  Paciiic  Supply  Co  .  Los  Angeles.  Olit  OEE-7547 

Edward  1  Go"nan  Los  Angeles.  CaM   1 OeE-7557 

Grosvenor     Proped.es     (Hawaii)     Lid.     NonoUU.   DEE- 7573 
^^'•3"  through  DEE 

7576 
H  J   Unger.  inc  .  Norlo*   Va         „,.„ OEE-7544 

Hartxjr  islana  Spa.  Miam.  Beach,  Fla      OEE-7570 

Mayman  s  Tavern  Square.  Alexandria,  Va.. DEE-7565 

Kennei  Council  on  Aging.  Kerwer,  La    .„ DEE-7555 

The  Lighthouse   San  Antonio.  Teii...„„ _„  DEE- 7554 

Mrs  MarcHfl  Mandei  Asdury  ParN.  NJ _  OEE-7545 

Menaar  Medica;  Group,  lndi8napo*s,  ln«J _. OEE-7556 

Page  Boy  Maiernity  Fashions.  Dallas,  Ten..  DEE-7563 

Potomac  Lung  Associator   Fairta*.  Va OtE-7577 

Beatr.ce  Smolen.  los  Angeles.  CaM _..„ DEE-75^8 

Harvey  Strassman.  Los  Angeles.  C«rt     DeE-7550 

Tames  A  (Ai.iiiams  OnhopedK;  Shoes.  Los  Angeles    DEE- 7562 
Calif 

Taylor  Burgess  Hairstylmfl  Saloo.  Hampton,  Va. DEE-7S81 

Thorn  Tree.  Washington.  DC 0EE-7S59 

Tiavis  Association  lo' the  Blind.  Austin.  Tan  DeE-755i 

Tn.  The  Rehabilitation  Insiitule.  Long  island.  N  V  ..  DEE -7567 

union  Oil  Co  of  California,  Los  Angeles  Cai  OEA-056? 

Virginia  Specialty  Stores.  Inc.,  Washington.  0  C     ..  DEE-7560 

Atlantic  Richheld  Co    Los  Angeles.  Calit      .1 DST-3603 

DavKj  Marmei,  DOS,  P  C  ,  F'esh  Meadows.  4  V DEE-7751 

James  M  Forgotson.  Shreveport,  La _ ORW-0031 

Gulf  Oil  Co'P    Tulsa  Okie        _ .„ OXE-7603 


Encepbon  to  ttie  Emergency  Buildtng  Temperature  Rastnctions  It  granled^  Fowler  State 
Bank  would  receive  an  exception  to  the  provWtone  ol  10  CFH  490  w«i  respect  to  the 
Emergency  Building  Temperature  Restrictions 
Exception  to  Emergency  Building  Temperature  Restrictions    W  granted    The  Full  Cry 
Shop  would  receive  an  exception  to  the  prowsiORS  ol  10  CFH  490  with  respect  to  the 
Emergency  BmkJing  Temperature  Restnctions 
Exception  to  Emergency  Building  Temperature  ResthcHons.  II  granted-  The  Funeral  Di- 
rectors Association  ol  Aashington,  D  C ,  Inc.,  wouM  receive  exception  to  ttie  provi- 
sions of  to  CFR  490  with  respect  to  the  Emargancy  BuUng  Tanvwature  Restric- 
tions 
Request  lor  Slay  If  granted  Gasco,  Inc  imxjM  racewe  a  stay  d  Iha  DOE  Decision  and 
Order  (Case  Nos   DMR-0020  and  DMR-0038)  dated  July  3.  1978  regardng  an  in- 
crease allocation  of  propane  to  Oahu  Saa  Service,  Inc. 
Exception  to  Emergency  Building  Temperature  ResUwtions   W  granted:  Goodwill  Indus- 
tnes would  receive  exception  to  the  provisions  at  10  CFR  490  with  respect  to  the 
Emergency  Building  Temperature  Restttctiona, 
Exception  10  Emergency  Building  Temparature  RestrlctKina  II  granted:  Gordon  Pacific 
Supply  Company  would  recerve  exception  Iroro  ttw  provisions  of  10  CFR  490  with 
•aspeci  10  the  Emergency  Building  Temperalure  Restnctiora 
Excecton   to   Emergency    Building   Terrfieratura  Restnctions    H  (panted    Edward   I 
Gorrnan  would  receive  an  excaplKyi  from  »ie  proMsions  ol  10  CFH  490  with  respect 
to  the  Emergency  Building  Temperatura  Reskicllorw. 
Exception  lo  Emergency  BuiWing  Temperature  Reslrtclioos  «  granted:  Grosvwxx  Prop- 
erties (Hawaii)  Ltd  wouW  receive  an  excaptnn  to  Iha  provisKins  ol  10  CFR  490  with 
respect  to  the  Emergency  Buidng  Temperature  Raamctions, 
Exception  to  Emergency  Building  Tempanttn  Restndior*  H  granted-  H   J   Unger   Inc 
would  receive  exception  from  the  provisions  of  10  CFR  490  with  respect  lo  the  Emer 
gerxry  Buiidmg  Temperature  RestnctKjna 
Exception  lo  Emergency  Building  Temparature  Restnctions   H  (panted    Harhor  Island 
Spa  would  receive  an  exception  to  the  provisiona  ol  10  CFH  490  with  respect  lo  the 
Einergency  Building  Temperature  Restrictions, 
Exception    to    Emergency    Building    Temperature    Restnctions.    It   yanted     Hayman  s 
Tavern  Square  would  receive  exception  to  the  provisions  ol  10  CFR  490  with  respect 
to  the  Emergency  Building  Temperature  RestncHona 
Exception  10  Emergency  B.ilding  Temperature  Restnctions  It  granted  Kenner  Council 
on  Aging  would  receive  exception  to  the  provisions  of  10  CFR  490  with  respect  to 
the  Emergency  Building  Temperature  Rastnctnna 
Exception  10  Emergency  BmWing  Te-nperature  Restnctions.  II  panted  The  Lighthouse 
would  recerve  an  exception  to  the  provisions  of  10  CFR  490  with  respect  to  the 
Emergency  Building  Temperature  Restrctiona. 
Exceptiop   10   Emergency   Building  Temperature   Restnctions    N  granted    Mis    Harold 
Mandei  would  recerve  exception  from  l^e  provisions  ol  10  CFR  490  with  respect  Ic 
the  Emergerxry  Building  Temperalure  Rastrictiona- 
Exception  10  Emergency  Building  Temperature  Restncboog   If  granted   Meiidan  Medical 
Group  would  -ecerve  an  exception  to  the  provisnns  ol  10  CFR  490  with  respect  to 
the  Emergency  Building  Temperature  Restnctions 
Exception  to  Emergency  BmWing  Temperalure  R«»*icbonB  II  granted  Page  Boy  Malei 
nity  Fas^.ons  would  receive  an  exceptKxi  to  the  prowsions  of  10  CFR  490  wiih  re 
speci  to  the  Emergency  Building  Temperature  Restnctions, 
Exception  to  Emergency  Buiidmg  Temperature  Restnctons   H  gianted^  Potomac  Lung 
Association  would  receive  an  exception  to  the  provisions  of  10  CFR  490  with  respect 
lo  the  Emergency  Bmlding  Temperature  Restrictions- 
Exceptton  lo  Er^rgency  Bu.iding  Temperature  Restnctions   If  granted   Beatnce  Smolen 
wouia  -ece-ve  exception  from  the  provisions  of  10  CFR  490  wrth  rbspect  lo  the  Emer 
gency  Buifdmg  Temperature  Restnctiona. 
Exception  to  Emergency  Buiioing  Temperature  Restnctions   If  panted   Han^ey  Stress 
man  would  rece've  exception  from  the  provisions  of  10  CFR  490  with  respect  to  the 
Emergency  Bunding  Temperature  Restnctions 
Exception  tc  Emergency  Building  Temperature  Restnctions    It  grafted    Tames  i  Wil    ' 
liams  OrThopedic  Shoes  would  receive  exception  from  the  provisions  of  10  CFR  490 
with  respec:  to  -he  Emergency  Building  Temperature  Restrxnions 
Exception  to  Eme-gency  BuHdrng  Temperature  RestnctKJns    N  granted   Tayio-  Burgess 
Hairstyiing  Saion  would  receive  exception  fiom  the  provisions  of  lO  CFR  490  with 
respect  to  the  Emergency  Building  Restricfions 
Exception  to  Er-erqency  Building   Temperature  Restnctions    If  yanted    Tho,n  T-ee 
would  receive  exception  Irom  the  provisions  ol  10  CFR  490  with  respect  lo  the  Emer 
gency  Building  Temperature  Besfictions. 
Exception  Ir  Eme'gency  Building  Temperature  Restnctions    N  granted   Travis  Assoct^ 
ation  for  the  Bund  would  recerve  exception  from  the  provreions  of  10  CFR  490  with 
respect  10  the  Emergency  Building  Temperature  Restnclioos 
Excepl.on  to  fr^ergency  Bu'kJir.g  -Temperature  Restnc*JOria    1  granted   Tn.  The  Reha- 
Ixlitation  Institute  would  recerve  exception  Irom  thw  provisions  of  10  CFR  490  with 
respect  lo  the  Emergency  Building  Temperalure  Restrictions 
Appeal  of  a  Oecisior-  and  O-der    i(  granted    The  June  29    1979,  Decision  and  Order 
issued  by  the  Economic  Regulatory  Admimstratiop  to  Umon  Oil  Company  ol  Ca.ifornia 
regarding  the  use  of  multiple  aiioca'ion  fractions  would  be  rescinded 
Eicoptior  10  Emergency  Building  'emperature  Restnctions   If  g-anted   Virginia  Special 
^  Stores    Inc    would  rece've  excepton  from  the  provisions  of  10  CFR  490  wrtn  re- 
spect to  the  E.mergency  BuHding  Temperature  Restrictions 
Requesl  lor  Temporal-,  Slav   if  granted   T-ie  DOE  s  July  12    13'9  Interim  Ciecision  and 
Order  (Case  Nc  DEN-3W3I  issued  to  L.  S  Riggins  -eQa-dKig  Atlantic  RchfioW  Com 
pany  s  Supply  ol  obligation  lo  L  S  Riggms  would  be  stayed 
Exception  to  Emergency  Building  Temperature  Resl-ttions    If  granted    DavnJ  Ma'mei 
would  receive  exception  irom  the  provisions  of  10  CFR  490  with  respect  lo  ihe  Emer 
gencv  Building  Temperature  Restrctioris 
Proposed  Remedial  Oroei  tc  which  no  oti)ections  have  been  i«ed  M  granted   The  Pro- 
posed Remedial  Order  ol  i^y   15,    1979  issued  to  James  M    Forgotson  by   DOE 
Region  VI  would  be  'Ssued  as  a  Remedal  Order  by  Ihe  Depanmeot  of  the  Energy 
Extension  of  relie'  granted  m  Gulf  Oil  Corporation   It  granted  Gulf  OK  Corporation  w-ould 
be  permitted  to  continue  tc  sell  the  crude  oil  produced  from  the  NW  Grayiin     D' 
Sand  unit  located  .n  Logan  County,  Cok),  at  i4>per  ker  cailmg  pnces 
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Date 


Name  and  location  of  applicant 


Case  No 


Type  ol  submsaion 


Juty  31.  1979. 

July  31.  1979.. 

July  3t.  1979 
Juty  31.  1979 

July  31    1979 
JuN  31    1979 


Hunt  Oil  Co  .  CJaHas.  Tex 

Marathon  Oil  Co  .  Washington,  DC 


DEE-7604 
OEO-3212 


Marathon  01  Co  .  FncJIay,  Ohio 060-5462 

Mobil  Oil  Corp    New  Yorti  N  V    I3EA-CI564 

DES-0664 
OST-0564 


Uobi  0»  Corp  ,  VaHey  Forge.  Pa „ DEA-0565 

DES-0665 


Mob«  Oil  Corp  .  Raleigh,  N.C.. 


JuN  31.  1979 _ Mob*  On  Corp  .  Va»ey  Forge.  Pa 


July  31    1979 

July  31.  1979 

July  31  1979 
July  31  1979 
Aug  1  1979 
Aug   1    1979 

Ajg  1    1979      

A,.q  t.  1979.. 

Aug  t    1979 

Aug  1    1979  

Aug  1    1979 

A^    1.  1979 

Aug    1    1979  , 


Murphy  0«  Corp  .  El  Dorado  Ar*    

North  5#oe  Service   Hutchmson   Kans  „..«,, 

San  Dwgo  County  Law  .-iDrary  Sai-  D>egc  raW 

Young  Refining  Corp    Douglasville.  Ga 

Amdahl  Corp  ,  Sunnyvale.  Calif 

Eiocon  Co ,  US  A    Houston,  Tex .,._™ ^ „ 


DEA-0566 
DES-0566 


DEA-056' 
DEA-056e 
DE  5-0567 
DES-0566 

DED-0023 


C)EE-7601 
DEE-7599 
D€H-3445 
OFA-0569 


DRA-05T0 
DR  5-0570 


Gas  Marveling,  inc  .  Laia^ette  La _ DEE-7546 

Ben  Logan,  San  Amon.0  Tex    „.  oeE-759e 

Manufacture's  Sus-ness  Forms   ^10    Sp-mgrielO  Va  OEE-763J 

Smith-Cranlord  Bartier  Shop,  Chanotte,  NC  DEE  7629 

Texaco,  inc  .  Denver  Colo DXE-7602 

Texaco  Inc,  Park  County.  V^yo - DXE-7634 

Vidiers  Petroleum  Corp    Wchita  Kans  DES-0573, 

DEA-0673 
and  DST- 
0573 


Aug  2,  1979 
Aug  2   1979 


Aug  2    1979  

Aug  3    1979 

Aug  3.  1979 

Au3  3   1979 

Aug  3    1979 


LaSalle  0*  Company  irK  ,  Nunmore  Pa   

Umback  Construction  Co  ,  Pompano  Beach.  Fia 

State  of  Alaska  Juneau  Alaska .,.._„ 

Louise  S  Ba'ge  'jcner  Ga  


Rotler  Skating  Rmk  Operators  Association   Lmcoin, 
NeOr 

Spnj^e  Oil  Corp    Denver  Colo       ......_„. .„ 

Vickers  Petroleum  Corp    Aichi'.a,  Kans  „ 


OeA-0571  . 
OEA-0632 


DE1.-7639 
DES-7639 


DEE -6468 
DEE-64O0 
DMR-0064 
DSG-0060 


Allocation  Exception  M  granted  Hunt  O*  Corripany  would  receive  ar  onieption  from  me 
provsons  o<  'C  CFC  ji  ■  63  wtf  'espec  to  the  frm  s  ot)ligatK>ns  to  supcuv  a-jde  on 
(0  Ashlano  Oil  inc  anc  Srien  On  Company 

Motior  lor  Discovery  n  granted  Discovery  would  be  g-amea  tc  Ma-afton  On  Corr^^ny 
'•nth  respect  10  the  Application  tor  ExcepUon  suprTifteo  by  Fprtjne  On  Company 
(Case  Nc  DEE-3212) 

Motxx  lor  Discovery  H  gramed  Discovery  wouk)  be  granted  with  reaped  tc  ar  Ap(*- 
cauo"  lor  ExceptxDn  t„ec  oy  f^uOitx  Oil  Co  (Case  No  DEE-54621 

Reouest  lor  Stay  ana  Reouest  lor  Tempora-y  Slay  Appeal  ol  Assijnrnent  O'de'  H 
granted  T>ie  June  25  -i^i  Assignrneni  O'Oe'  issueo  10  Cantro  Pafroieum  Corpora 
lion  Dy  tne  Ecxinomic  Regulatory  Aorrn.nistratior  Region  -egardng  9te  supcuv  otniga 
Sons  of  Cant'o  Petroieum  Zortxynar  t  branoec  lOOOer  ol  MoOn  Oi  Corporation  10 
Beshara  s  Set  Service  wouic  oe  'escinded 

Request  lor  Stay  ana  Apoeai  o'  Assignmenl  Order  H  granted  The  June  22  19 '9  As- 
stgnmeni  Oroer  issueo  Ic  Home  D»  iTxjmpany  b,  the  Economx;  Ragmatorv  Admrus 
tratior  Region  ill  rega'ding  &upo^  obligations  tc  Home  On  Company  a  Moo«  Ol 
braidea  loobe'  to  6  4  O  Moon  Service  wo'jid  Be  resciryjea 

Reguesi  'or  Stay  Appeal  o'  Assignment  Order  if  granted  ''ne  June  19  '.9-'6  Assig-v 
men;  Cirder  issued  to  "ome  On  Company  by  the  Ectyxyvc  Regulatory  Admirnstratior. 
Region  III  regarding  supply  obligations  0'  Horne  0«  Company  a  Mobi  On  lotxxf  lo 
Joyce  Oil  Company  w-xnc  De  'escirxJed 

Appeal  ot  Assignrrieni  O'-K"  Reojesi  lO"  Stay  If  gramed  ''he  June  2'  '9^9  Asvjn 
men!  Oder  issued  tc  Home  O*  inc  by  (he  Eco-omic  Regulatory  Admin.sfatior„ 
RegKv-  111  regarding  ne  supfVy  ooiigations  oi  Home  On  inc  a  branded  lObtrer  ol 
Mob*  On  CoTXxatKy-i   tc  BoOCv  j   Nicnoislon  wooKl  De  resanoec 

Motion  lor  Discovery  It  graniea  Discovery  wouk3  be  granted  Ic  Murphy  O*  CoTVJr^tion 
with  respect  lo  trie  June  '4  iS79  Proposeo  Decisky-i  and  Order  (Case  No  OEN- 
5462)  iss-jed  to  Pubiix  On  Company 

Allocation  ExceptKX-  "  granted  North  Side  Service  wouio  'ecerve  an  exception  fr.^m 
tne  provisions  ot  10  CFR  !'.  1  permittng  the  Ikt  a  supply  o'  unieaoed  fuei  lor  the 
punx^se  ol  tiiendirig  gasotioi 

Exception  tc  En-ie'gency  Bjndng  'erTpe-atire  Restnctions  it  granted:  'he  San  Diego 
County  Law  utyanv  wouic  -ecerve  i-xceptxan  to  the  provisioos  of  10  CFR  49C  wir. 
respect  tc  ttie  Emergency  Bunding  Tgrnperature  Restnctions 

Motion  lor  Evioentiary  Meanng  i|  granted  An  evidentiary  heanng  would  be  convened 
wlt^  'aspect  to  trie  Stalemeni  ol  OOiections  o*  Voung  Refmng  Corporatior  m  re- 
sponse to  tr*  June  '9   -g'S  Decision  arw  Oroer  (Case  No  DXE-3445) 

Apoea  y  informa'jor-  Reojesi  Denia  "  g'anteO  The  June  29  1979  inlormation  Re- 
ques'  Denial  i&sued  by  Oan  Rioge  Operatorrs  Drvision  Region  ;x  to  Amdahl  Corpora- 
tKin  wouio  be  rescinoeo  and  the  firrr  wouW  Be  grantea  access  Ic  certain  DOE  data 

Ai>pea  ot  an  Ancillary  Orde-  and  Request  lor  Slay  "  granted  "he  Jurie  29  1979  Arx3i- 
lary  Oroer  issueo  by  Ecoiomic  Regulatory  AOrmnistratior  RegKm  vi  to  Exxon  Cotxm- 
ny  o  S  A  impiemeniing  ic  conseni  order  entered  intc  between  H.  Lacy  inc  and 
Economic  Regulatory  Aommist-ation  would  be  rescinded 

Price  Exception  if  granted  Gas  Marketing,  inc  woukJ  tie  permitted  to  sen  the  crude  ol 
produceo  Irom  the  Bayou  Boullion  3D  Lease  located  m  St  Martinville  Pansr,  La  at 
upper  tier  ceiling  pncet 

Exception  to  Errie'gerKy  Bunding  Tempe-aljie  Restnctions  H  g'anled  Ben  Logan 
wouio  recerve  an  exceotxy  tc  trie  provisions  of  1C  C^R  490  with  respect  tc  the 
Emergency  Buildirig  'Temperature  Restnctioris 

Exception  lo  Emergency  Building  Temperature  Restnctions  M  granlao  Manutacturers 
Business  forms.  Ltd  would  'Bcaivt  an  exception  to  the  provisona  of  10  CFR  490 
•nth  respect  to  the  Emergency  Bundrng  Temperature  Restnctioris 

Exception  to  Emergency  Buiidirig  Terriperature  Restnctioris  It  granted  SmithOantord 
Baroer  Shop  woukJ  recerve  ar  exception  to  ttie  provisions  of  10  CFR  490  with  ra- 
sped to  the  Emergency  'emperature  Restnctions 

Extension  ot  relief  granted  m  ■'exaco   inc  4  DOE  Par   (May  18   19791   H  granted 

"^exacc  Inc  wouk3  tie  permittee  tc  contiriue  to  set  a  portion  of  the  crjoe  oil  pr> 
djceo  from  the  Qovommient  T  F  St'oock  lease  located  in  Moffat  County  Colo  at 
upper  tier  ceiling  pnces 

Extension  o*  'elie'  granteo  m  Texaco  inc  DOE  Par  IMav  5  '9'9i  H  grant- 
ed ■'exaco  Inc  would  be  permined  to  continue  to  sen  the  crude  proOuiec  tiom  tfie 
Gwen  Knapp  Lease  Kx^aiec  m  Part  County  Wyo    a'  mxier  her  ceiiing  pnces 

Appeal  to  Assigrimont  Order  Requex  for  Stay  and  ''^emporarv  Stay  i'  gra-ted  The 
July  20  '9^9  Assignmeni  O-der  issued  ic  Midland  Energy  Corporation  by  the  Eco^ 
nomic  Regulatory  Adminisfaton  Region  Vli  witt'  'esped  tc  Vckers  Pet'Oieum  Corpo- 
'atic  «  obligation  to  supply  Midland  Energy  Corporation  woutc  tie  rescirylea  Vckers 
Pet-oleum  CorporatKxi  wouio  -ecerve  a  Stay  and  ■  ■'empora-y  Stay  pending  a  fmai 
rJeter-mnation  of  trie  firrr  s  appeal 

Apoeai  0'  Assignmeni  Order  it  granted  ""le  May  '3  '9  ""9  Asstgnment  Order  issued  by 
t*^  EconmK  Reguialo-y  Administration  tc  i-sSaiie  Oil  Corripany 

Appea  ol  ERA  Determination  ii  granted  Tne  July  5  '9'&  determinaaon  issued  t>y  ttye 
Economic  Regulatory  Aomimstraoon  Region  tv  wouM  be  rescinded  and  rernanded  tc 
the  Region  tor  actxyi 

Reoues'  'or  Terriporary  Exception  arid  Reouest  tor  Stay  "  granted  '''ha  State  of  Alaska 
w'>jkJ  'eceive  a  Stay  ana  a  ''emporary  Exception  from  the  provwons  of  to  CFR 
2 '  2  93  with  respect  tc  the  pricing  oi  motor  gasoline  perxjing  a  fina  oeterrrnnation  on 
tr«  Application  tor  Exception  which  it  intends  to  file 

Exception  to  E-nergency  Bmkling  Tempe-ature  Restrictions  "  granted  LOuise  S  Barge 
would  receive  an  excepton  10  the  [xovisions  01  iC  CFR  490  wth  respea  tc  the 
Eme'gency  Buidng  TemperaU'e  Restridions 

Exception  10  Emergency  BuiKjing  Terriperatu-e  Restnctions  i'  g-anted  T>ie  Rotler  Skat- 
ing Rmk  OpefBtors  Association  wouk3  receive  an  exception  ic  the  provisions  ot  10 
CFR  49C  wrtn  resped  to  the  Emergency  BuiWing  "emperaiure  Restnctions 

Petition  lor  Modifk^ation  or  RescissKin  11  granted  The  June  '6  '979  Decision  and 
Order  issued  to  Diarnono  Sriarrvock  Corp  regarding  its  supply  obligations  to  Spr-uce 
Oil  Co  wouk]  be  modrfied 

Petition  lor  Special  Redress  11  granted  The  June  11  1979  Decision  and  Order  issued 
by  the  DOE  Regky  Vli  to  Vicke's  Petroleum  Corp  rega-ding  supply  obligations  would 
be  rescinded 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  of  July  27  Through  Aug.  3,  1979 

If  granted:   The   following   firms   would  receive  an  exception  from   the   activation  of  the   Stantiby   Petroleum   Product 
Allocation  Reguiations  with  respect  to  motor  gasoline. 


BuHocfc  s  Exxon 

City  o*  Ety  MmresoJa     

Crty  ol  Santa  f  s  Spnngs _._„_..._„ 

Gas  N  Gfocef  es      .„ 

Gas  N  Groceries „„„„._„„.. 

Gas  N  G'octrf'es  ......,.,„„ ™.«- 

Gas  N  G/'Dcer*s _«.«..„.„. 

Me»n  QfOe  SfieK _ ; 

Hesa  G  j«  Service  Station  .„ „_ ^_ 

JOfv  s  Standard  S«3r,  co, ™™_... , „ 

Murp^>  5  Sonnce    

Ptrfser  On  Company -„«.-«™, .« 

Ray  3  Auto  Station __. 

fViScotn  Big  C  Stores       __. 

Busccm  Big  C  Stores  #2 

Steamooal  Springs  Station  #1 

Bobs  Mim  Mart.  Inc         , 

City  of  Hoiyo«e  Wassacttusetts _._.._.„ 

Cleame**  S^.ell  .„ ^ 

East  Campus  66  S«^rvi.:e  ....„ 

Free*ciy  A.^iocar  S^e;:  ie^.'ce. „ 

Gekrc  Coijne'  Se'vcos  lnc...„ „ 

Mange  -acnt  irK  „ ^ 

^viynt  a  Sr.eii  Ser^'ce    «.....„..««.«..,„ 

MigMar'rt  ^'a'ti  E«on     _...„..__.„ 

KiiscJ*eis«(  GuK  Service ..     

New  Orleans  test   inc   _„ „ 

^tCfStX  CCAjn'.r,  Store- _, 

Batnoi  Oii  Co  ™.....„.„.„„ ...,. 

fkx*e  40  Amoco     .„ 

Vngioia  Cty  Station  

AJ1  DacJe  Driveway  Maintenance. .„,.. 

Bevins  Motor  Co.  Inc. „ 

C^js.Tic  Oil  Cornpany ;. 

Coiir>«rv  Man  ...__„.__.„... 

Days  trv\s  ot  Am*>r,(:a        ..„ .„.„„ 

OiKver  Mole  s  Inc  

Gabie  s  Mnmarket 

Geoeiai  :jas  4  di  Company      

Go-Lo  Sen/Serve      _,^^ 

Haywood  Oil  Co    Inc 

L  A  Lagg  i  Son   ..-___„.__.„.__.„____ 

MGC   Saies  ~ 

Marsh   WiMiam  D     _ 

Me(sliand  Store  ~.1..ZZ 

M*er  Grocery  i  Service  Station 

Pla^a  E«or  _.._. 

Sfweier  T»e  Man ~ 

Speiman  Memorial  Hospital .___ 

Tony  s  Gull  „__. 

Vr^ma  Partners  Ltd         

Ward's  Service  Center     

Weiss  Oil  Cornpany    nc   

Whiting  Oil  Company       

Baysfiore  ''res  &  Service 

Beacon  Oil    .ompany  _ 

Betangar   t<  sei  P    

Brooii5.rfe  Sime      

Bixlget  Runi  A  Car  

Eiiwi  Rose  Co  o'  Dover,  Inc 

Enders  i  Cooper   inc       . 

Gotd  Ol  ^orripany  „,.,„.. 

Jtrjor  s  Fijon         _ 

Moots  "TeKaco  „ .....„„« 

R   P  Patnode  s  Texaco    _."" 

Rayo''  s  ^oi^ntr,  Store    „.^ 

Rich  s  Ser.ce  Station       

Wrute  Mountain  Airport  .  ,  ,  

Wiltiem  s  Service  Cenler  

Atlantic  BcWieid  Company _ 

Bonannoos  Exxon  

Earners  union  Oil  Company       ...._„__.„.. 

KemeiJy  s  Garage  A  MarKet _.. 

Palricfi   Ray   


DEE-7541 

DeE-7737 
OeE-7531 
DtE-7523  . 
DEE -7524.. 
DEE -7525.. 
DEE-7526 
D6E-7622  . 
DEE  7521 
DeE-7520 
DEE -7529 
DeE-7530 
DEE- 7528 
DeE-7532 
DeE-7587 
DeE-7534  . 

DEE-7585 
DEE -7582. 
OeE-7591 
DEE-7594 
0EE-753a 
OEE-7535 
DEE  756« 
DEE-75a9.. 
OeE-7583  . 
DEE- 7593. 
DEE-7537  . 
DEE-753a  .. 
DEE  7595 
DEE- 753a 
DEE-7586  .. 

DeE-76t5 
DEE-7623 

DEE-7778 
D6E-7592  . 
DEE-7e091. 
DeE-7617 

DEE-7612 

DEE- 7640 

DeE-7579 

DEE -6842 

DEE   7616 

OeE-760^. 

DEE~7584 

DEE- 7606 

DEE   7622. 

DeE-76t4. 

DEE-7605. 

DEE-7613. 

DCE   7597. 

DEE-7580 

DtE-76it. 

DEE-76t*. 

DEE-7598... 

OEE-776l„.. 

DEE-7635_ 

DeE-7795.... 

DEE-7628.... 

DEE-763t  ^. 

DEE-7796. 

DEE-7625. 

DEE-7734... 

DEE-7626.  . 

DEE-76tO.. 

DEE-7793.... 

DEE- 7794 

DEE- 7760.... 
DEE-7797.. 
DEE-7630... 

DeE-7733  .. 

DEE-7763  . 
DEE-7636  . 
DEE-7954.. 
DEE-7874  .  . 


07/27/79 

07/27/79 

07/27/79 

07/27/79 _ 

07/27/79 „ 

07/27/79 

07/27/70 

07/27/79 

07/27/79 

07/27/79 _. 

07/27/79 _ „ 

07/27/79 

07/27/79 

07/27/79 

07/27/79..„ 

07/27/79 „ 


07/30/79 

07/30/79..r. 

07/30/70 

07/30/79 

07/30/70 _.. 

07/30/79 

07/30/79 

07/30/79 

07/30/79 

07/30/79 

07/30/79 

07/30/79 

07/30/79..„ _.. 

07/30/79 

07/30/79 i 

07/31/79 

07/31/79 

07/31/79 _.„. 

07/31/79 

07/31/79 

07/31/79 

07/31/79 

07/31/79 , 

07/31/79 , 

07/31/79 

07/31/79 _.. 


07/31/79 

[ -■" 

07/31/70 . 

07/31/70 _. 



07/31/79 

07/31/79 _ _, 

07/31/79 

07/31/79 _. 

07/31/79 _ 

07/31/79 „ __., 

07/31/79 J 

07/31/79 

08/01/79 

08/01/79 

08/01/79 



08/01/79 

08/01/79 

06/01/79 

.08/01/79  

08/01/79 _, 

08/01/79 , 

08/01/79  

08/01/79 _. 

08/01/79 ._ 

08/01/79 

08/01/79 „„ 

08/01/79 

06/02/79 „   



08/02/79 _.. 

08/02/79 

08/02/79 

08/02/79 

,1 

Ohio 

hMTIviOSOiB 

CaMoma 
hkxlh  CaioKr>a 
North  CaroOna 
Nonh  Carolina 
NorV)  Caiotirw 
Souti  Carotana 
Maryland 
Georga 
Kansas 
Gaoiva. 
Rfvxie  Wand 
Alabama 
Alabama 
Ootarado 

Marytand 

MaMachusens 

Lousiana 

^46braska 

Amona 

Ofegon 

Maryland 

North  Carolina 

Lousiana 

Anutfisas 

Louisiana 

Pennsylvania 

North  Caiokna 

Ponnsytvania 

Nevada. 

Florida 

Kerrlucky 

Flonda 

North  Carolina 

South  Carollr^a 

Loiasiana 

PennsylvaniB 

Wmoe 

CaMorma 

North  d^olirta 


CaMornia 

Pennsytvania 

lAnnosula 

Louisiana 

South  Caidma 

kvkana 

Missoun 

Caiitornia 

Vin^nia 

Ohio 

Wknas 

Otilahoma 

Flonda 
Michigan. 
Ne*  Hampshire 
New  Hampshire 
Missoun 
New  Hampshire 
New  York 
West  Virginia 
Termessee 
Sout^•  Carolina 
New  Hampshire 
New  Hampshire 
Pennsytvania 
New  Hampshire 
Artiansas. 

CaMornia 

Flonda 

kilontena 

Pennsylvania 

Lousiana 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline  —Continued 

Week  of  July  27  Through  Aug.  3,  1979  ^ 

If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  Standby  Petroleum  Product 
Allocation  Regulations  with  respect  to  motor  gasoline. 


Brazona  County  ol  Tanas 

Charlotte  81  Shell „ 

D4  X  Coals  mc 

Garrett's  Amoco 

Lake  Ene  Patrol,  kic 

Murphy's  Chevron  Standard  . 
Nursery  Parti  Gulf  Service  .... 

Owens.  «l«» 

Phil  s  Mim-Marliel  

Town  of  Westport 

Weaverville  Shed „. 


DeE-7645 

DEE-7e61 .. 

DEE-7e63  . 

DEE-7659.. 

DEE-7644 

DEE-7B70.. 

DEE-7660 

DEE-7642 

DEE-7e71  .. 

DEE -6221 

DEE-7562 


06/03  79 
08/03.79, 
08.03/79.. 
08  03  79 
08 '03  79 
06-03  ""9 
06/03  79 
08 '03  79 
08.03/79  . 
08.03/79. 
06/03/79. 


Items  Retrieved 


65 


North  Cvokna. 

Virgiraa 

West  VrgKHB 

Ohio 

Fiorvta 

PerviGyivana. 

South  Carolina 

PenrTsytvBT* 

Conr»»cticiJ» 

Nonli  Carotna 


|FR  Doc   79-32227  Filed  l(V--.8--9.  B.45  dmj 
BILLING  CODE  6450-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  April  9  Ttirough  April  13. 1979 

Notice  is  hereby  given  that  during  the 
week  of  April  9  through  April  13.  1979. 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to 
Appeals  and  Applications  for  E.xception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Paul R.  Duckworth.  Las  Vegas.  S'ev..  DFA- 

0318  Freedom  of  Information 

Paul  R.  Duckv\'orth  filed  an  .Appeal  from  a 
determination  which  was  issued  to  him  by 
the  Chief  Counsel  for  the  DOE  Nevada 
Operations  Office  in  response  to  a  Freedom 
of  Information  Act  request  which  sought 
mfonnation  concerning  drilling  and  water 
delivery  costs  at  an  underground  testing  site 
in  N'evada.  In  considering  the  Appeal,  the 
DOE  determined  that  the  Chief  Counsel  had 
failed  to  provide  an  adequate  statement  of 
his  reasons  for  denying  the  Duckworth 
request.  Accordingly,  the  DOE  remanded  the 
matter  to  the  DOE  Nevada  Operations  Office 
for  further  consideration. 
Gardere.  Porter  &  DeHay.  Houston.  Tex., 

DFA-0344  Freedom  of  Information 

The  law  firm  of  Gardere,  Porter  S  DeHay 
filed  an  Appeal  from  a  determination  which 
was  issued  to  it  by  the  Director  of  the  DOE 
Division  of  Freedom  of  Information  and 
FVivacy  Act  .Activities  in  response  to  a 
Freedom  of  Information  .Act  request  In  the 
request  for  information.  Gardere  sought 
documents  concerning  the  allocation  of  costs 
of  general  refinery  products.  The  Director 


identified  five  documents  as  responsive  to 
the  firm's  request  but  found  that  these 
documents  were  exempt  from  mandatory 
disclosure  pursuant  to  5  IJ.S.C.  5521b)(5),  In 
considering  the  Appeal,  the  DOE  found  that 
Gardere  had  merely  expressed  disbelief  that 
there  were  no  documents  which  could  be 
released  The  DOE  therefore  dismissed  the 
Appeal  for  failure  to  raise  more  specific 
arguments  which  could  provide  a  basis  for 
reviewing  the  Director's  determination 
Newport  News  Shipbuilding  and  Dry  Dock 

Co..  Washington.  DC.  DFA-0337' Freedom 

of  Information 

.Newport  News  Shipbuilding  and  D"^'  Dock 
Company  appealed  from  a  partial  denial  by 
the  Deputy  Director  of  the  DOE  Division  of 
Naval  Reactors  of  a  request  for  information 
that  the  firm  had  submitted.  In  its  .Appeal. 
Newport  News  requested  the  release  of  39 
documents  that  had  been  withheld  pursuant 
to  5  U.S.C.  552(b)(r)(Al,  In  considering  the 
Appeal,  the  DOE  determined  that  the  Deputy 
Director  had  properly  withheld  36  documents 
consisting  of  investigatory  records  com,p!led 
for  law  enforcement  purposes  Howe\er.  the 
DOE  directed  the  release  of  two  other 
documents  on  the  grounds  that  disclosure  of 
that  material  was  not  likely  to  interfere  with 
dTi  investigation  of  .Newport  News.  A  third 
document  which  had  been  inadvertently 
withheld  was  also  required  to  be  released. 
Public  Citizen.  Washington.  DC.  DFA-0J46^ 

Freedom  of  Information 

Public  Citizen  filed  an  Appeal  from  d 
denial  by  the  Assistant  .Administrator  for 
Enforcement  of  the  ER.A  of  a  request  of 
information  which  it  had  submitted  under  the 
Freedom  of  Information  .Act.  In  its  initial 
request.  Public  Citizen  sought  information 
regarding  vanous  compliance  proceeding.  In 
considenng  the  .Appeal,  the  DOE  noted  that 
the  Office  of  Enforcement  had  agreed  to 
make  available  to  Public  Citizen  all  of  the 
information  that  it  had  requested. 
Accordingly,  the  Appeal  was  dismissed. 


Remedial  Order 

K.r^  Rebou.'-ces  Company.  Oscge-  County. 

Okie.   DRO-OICJ  Crude  Oi! 

King  Resources  Company  filed  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
which  was  issued  to  the  firm  on  .August  11. 
19-8  by  DOE  Region  \TII  In  the  PRO  Region 
\'lll  concluded  that  during  the  period 
December  1973  through  December  19-5  King 
had  unlawfully  sold  crude  oil  from  the  Happy 
Hollow  S.E.  10  Lease  at  stripper  well  prices. 
In  order  to  remedy  this  violation.  Region  VUl 
tentatively  directed  King  to  refund  $97,696 
plus  interest  to  the  purchasers  of  the  crude 
oil.  In  considering  King's  objection,  the  DOE 
held  that  the  firm's  alleged  reliance  on 
informal  oral  advice  provided  b\  the  IRS 
could  not  ratify  pricing  violations  In 
addition,  the  DOE  found  that  the  record  did 
not  support  King's  contention  that  Ruling 
19-4-29  was  inconsistent  with  statements 
made  by  agency  officials  prior  to  its 
prom.ulgation.  Accordingly.  King's  Statement 
of  Obiections  was  denied  and  the  PRO  was 
issued  as  a  Remedial  Order. 

Petition  for  Special  Redress 

Tesoro  Petroleum  Corporation.  San  Antonio, 
Tex..  DES~0161:  DSC-0047.  Petroleum 
Products 

Tesoro  Petroleum  Corporation  filed  a 
Petinon  for  Special  Redress  in  which  it 
sought  to  quash  or  modify  a  subpoena  which 
had  been  issued  to  it  on  December  13.  19" 
h\  the  DOE  Deputy  Special  Counsel  In 
considenng  the  firm's  Petition,  the  DOE  found 
that  the  Special  Counsel  was  sufficienth 
remo\  ed  from  the  earlier  stages  of  the 
subpoena  proceeding  to  be  considered  a 
"disinterested  party  "  within  the  meaning  of 
10  CFR  205.8ih](4)  The  DOE  also  delermiined 
that  the  subpoena's  statement  cf  purpose  was 
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appropriate,  that  the  material  requested  was 
relevant,  and  that  no  legitimate  evidentiary 
privilege  would  be  jeopardized  by 
compliance  with  the  subpoena.  The  DOE  also 
concluded  that  the  subdelegation  of 
subpoena  power  to  the  Deputy  Special 
Counsel  was  appropriate.  The  DOE  did  note 
that  a  subpoena  must  specify  the 
circumstances  which  warrant  its  issuance: 
however,  that  requirement  was  determined  to 
have  been  met  by  specific  findings  of  the 
Deputy  Special  Counsel.  Finally,  the  firm's 
claim  that  compliance  with  the  subpoena 
would  constitute  an  undue  financial  buden 
was  rejected  on  the  grounds  that  the  firm  had 
fdiled  to  engage  in  negotiations  designed  to 
reduce  its  burden.  However,  the  DOE  stated 
that  it  would  permit  reargument  of  that  issue 
if  Tesoro  could  subsequently  demonstrate  the 
precise  nature  of  the  alleged  burden  and  its 
good  fdith  efforts  to  reduce  that  burden.  The 
DOE  therefore  dismissed  Tesoro's  Petition  for 
Special  Redress. 

Requests  for  Exception 

Agricultural  Products  Industrial  Utilization 
Committee  of  the  State  of  Nebraska. 
Lincoln.  Nebr..  DEE— 2238.  Casohol 

The  Agricultural  Industrial  Utilization 
Committee  of  the  State  of  Nebraska  filed  an 
Application  for  Exception  on  behalf  of  all 
marketers  in  the  State  of  Nebraska  who  wish 
to  sell  Casohol,  a  blend  of  ethyl  alcohol  and 
unleaded  gasoline.  In  its  Application. 
Nebraska  requested  exception  relief  from  the 
DOE  pricing  regulations  and  from  the 
requirement  that  retailers  post  the  octane 
levels  of  the  Casohol  which  they  sell.  In 
consideing  the  Application,  the  DOE  noted 
that  the  pricing  regulations  had  recently  been 
amended  to  permit  sellers  of  Casohol  to 
include  in  their  prices  the  costs  associated 
with  the  ethyl  alcohol  portion  of  the  blend. 
The  DOE  therefore  concluded  that  price  relief 
was  no  longer  needed.  The  DOE  did  find, 
however,  that  the  octane  posting  requirement 
imposes  a  burden  on  retailers  who  are  unable 
to  dptermine  the  octane  level  of  the  Casohol 
which  they  sell.  Accordingly,  the  DOE 
granted  exception  relief  that  relieves  sellers 
of  Casohol  in  Nebraska  from  the  octane 
posting  requirement. 
American  Petroleum  Refiners  Association. 

Inc..  Washington.  D.C..  FEE^443.  Aviation 

Fuel 

The  .American  Petroleum  Refiners 
Association.  Inc.  filed  an  Application  for 
Exception  in  which  it  requested  retroactive 
class  exception  relief  which  would  permit 
certain  refiners  and  resellers  to  increase  the 
price  charged  for  aviation  fuel  supplied  to  the 
Defense  Fuel  Supply  Center.  In  considering 
the  Application,  the  DOE  found  that  the 
record  did  not  indicate  that  the  proposed 
class  was  so  numerous  as  to  make  individual 
applications  administratively  burdensome  or 
that  the  proposed  class  shared  issues  of  fact 
or  law  that  would  justify  the  maintenance  of 
a  class  exception  proceeding.  The 
Application  was  therefore  dismissed. 
Aminoil  USA.  Inc..  Los  .'Kngeles.  Calif.  DXE~ 

2114.  Crude  Oil 

Aminoil  USA.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  firm  requested  an 


extension  of  the  exception  relief  previously 
granted  to  permit  it  to  continue  to  sell  certain 
quantities  of  crude  oil  which  it  produces  from 
the  California  State  Lease  392.  Lower  Main 
Zone,  at  upper  tier  ceiling  prices.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  provide  an 
economic  incentive  to  continue  production 
activities  from  that  property.  Accordingly, 
exception  relief  was  granted. 
Energy  Cooperative.  Inc..  Washington.  D.C.. 

DPI-002d.  Crude  Oil 

Energy  Cooperative.  Inc.  (ECI)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  213.35(c).  which,  if  granted,  would 
permit  it  to  import  on  a  license  fee-exempt 
basis  6.975,000  barrels  of  crude  oil  into 
Districts  I-IV  during  the  1978-79  allocation 
period.  In  considering  ECIs  request,  the  DOE 
found  that  the  firm  did  not  have  a  domestic 
base  period  supplier  of  crude  oil  and  was 
consequently  required  to  import  crude  oil  and 
exchange  it  with  other  domestic  firms  in 
order  to  obtain  crude  oil  feedstocks  for  its 
refinery.  The  DOE  also  found  that  ECI  had 
made  a  convincing  showing  that  it  was 
experiencing  serious  financial  difficulties 
which  would  be  exacerbated  by  the  payment 
of  license  fees  during  March  and  April  1979. 
Accordingly,  the  ECI  Application  for 
Exception  was  granted. 

Stephens  and  Cass.  Midland.  Tex..  FEE-4095. 

Crude  Oil 

Stephens  and  Cass  (S&C)  filed  an 
Application  for  Exception,  which,  if  granted, 
would  provide  the  firm  with  retroactive 
exception  relief  permitting  it  to  retain 
revenues  realized  from  the  sale  of  crude  oil 
from  14  different  properties  at  prices  later 
found  to  be  unlawful  in  a  Remedial  Order 
which  was  issued  to  S&C.  In  considering  the 
Application,  the  DOE  determined  that  S&C 
had  failed  to  submit  reliable  financial 
information  demonstrating  that  the  firm 
would  suffer  an  irreparable  injury  in  the 
absence  of  exception  relief.  The  DOE  also 
found  no  merit  to  S&C's  argument  that 
exception  relief  was  warranted  because  the 
Remedial  Order  would  force  the  firm  to 
operate  the  14  properties  at  a  loss. 
Accordingly,  the  Application  for  Exception 
was  denied. 
Wylain.  Inc.,  Dallas,  Tex..  DEE-2129, 

Furnaces 

Wylain.  Inc..  a  manufacturer  of  gas  and  oil 
boilers,  filed  an  Application  for  Exception 
from  the  provisions  of  10  CP'R.  Pari  340.  in 
which  the  firm  sought  to  modify  the  DOE 
testing  procedures  for  measuring  the  energy 
efficiency  of  new  furnaces.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  produce  reliable  and 
consistent  results  on  those  gas  boilers  which 
are  equipped  with  integral  diverters. 
Accordingly,  exception  relief  was  granted. 

Motion  for  Evidentiary  Hearing 

/.  R.  Parten.  Houston,  Tex.,  DRH-0129.  Crude 
Oil 

J.  R.  Parten  filed  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  DOE  Region  VI  issued  to  him  on 
October  2,  1978.  In  the  PRO.  Region  VI  found 
that  during  the  period  November  1, 1973 


through  August  31, 1976,  Parten  sold  crude  oil 
produced  from  the  Seven  J.  Stock  Farm,  Inc. 
lease  at  prices  which  exceeded  the  maximum 
permissible  selling  prices.  In  his  Motion  for 
Evidentiary  Hearing,  Parten  stated  that  he 
intended  to  present  expert  testimony  in 
support  of  his  position  that  two  distinct 
geological  formations  underlie  the  Seven  J. 
lease.  In  considering  Parten's  Motion,  the 
DOE  determined  that  there  was  a  substantial 
dispute  as  to  the  geology  of  the  Seven  J. 
lease.  The  DOE  also  determined  that  this 
factual  dispute  was  relevant  to  the 
determining  the  vahdity  of  Parten's  claim  that 
the  "very  large  tract "  provision  of  Ruling 
1977-1  allowed  him  to  treat  the  Seven  J.  lease 
as  two  separate  properties  for  purposes  of  the 
DOE  price  regulations.  Moreover,  the  DOE 
concluded  that  the  testimony  and  cross- 
examination  of  knowledgable  experts  would 
lead  to  a  better  understanding  of  the  issue 
than  the  submission  of  documents  and  other 
written  memoranda.  Accordingly,  the  Parten 
Motion  for  Evidentiary  Hearing  was  granted. 

Motion  for  Discovery 

Time  Oil  Company.  Portland.  Oreg..  DRD- 

0083.  Aviation  Fuel 

Time  Oil  Company  filed  a  Motion  pursuant 
to  10  CFR  205.199G  for  an  extension  of  time 
to  file  a  Motion  for  Discovery.  In  considering 
the  Motion,  the  DOE  found  that  Time  had 
already  been  granted  considerable 
procedural  flexibility  in  the  proceeding  and 
had  not  demonstrated  that  an  extension  of 
time  was  crucial  to  its  case.  Accordingly,  the 
Time  Motion  was  denied. 

Supplemental  Order 

Lunday-Thagard  Oil  Company,  South  Gate, 
Calif..  DEX-0004.  Crude  Oil 
On  three  separate  occasions,  the  DOE 
granted  exceptions  from  the  provisions  of  10 
CFR  211.67  (the  Entitlements  Program)  to 
Lunday-Thagard  Oil  Company.  These 
exceptions  relieved  Lunday-Thagard  from  a 
portion  of  its  projected  entitlement  purchase 
obligations  for  the  fiscal  year  ended  June  30, 
1977.  In  the  Orders,  the  DOE  indicated  that  it 
would  conduct  a  review  of  the  exception 
relief  at  the  completion  of  the  firm  s  fiscal 
year  to  determine  whether  it  had  received 
either  excessive  or  insufficient  relief  Based 
on  such  a  review,  the  DOE  determined  that 
Lunday-Thagard  had  received  excessive 
relief  Lunday-Thagard  was  therefore 
required  to  purchase  additional  entitlements 
with  a  total  value  of  $20,527  during  the  period 
April  through  September  1979. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay  and/or  Temporar>'  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  No.  1.  The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted: 
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Company  Name.  Location,  and  Case  No. 

Brook  Plaza  Exxon  Service  Center, 

Brooksville.  FL.  DES-2938.  DST-2938. 
Charles  *  20th  Exxon.  Baltimore.  MO.  DES- 

3346.  DST-334e. 
P&W  Oil  Company,  Inc ,  Athens.  AL.  DES- 

2890.  DST-2890. 
A  A.  Grocery  «2.  Delvalle  TX,  DES-3113. 
Boulder  Valley  Oil  Company.  Lafayette.  CO. 

DES-2495. 
Big  lohn's  Exxon.  Jacksonville.  FL,  DES-3183. 

DST-3183. 
Big  K  Oil  Company,  Inc.,  Hattiesburg,  MS. 

DST-2494 
Brilad  Oil  Company.  Vidalia  GA,  DEX-0150 
Edwards  Auto  Service.  Richmond.  VA.  DES- 

2994. 
Hannah's  Service  Station,  Florence,  AL  DES- 

3428,  DST-3428 
Shoal's  Creek  Chevron.  Florence.  AL,  DES- 

2467,  DST-2476. 
Sumter  Oil  &  Gas  Company,  Sumter,  SC 

DES-2725. 
Kenny's  Food  Markets.  Richfield.  MN.  DES- 

2892.  DST-2892. 
Brockbridge  Exxon.  Laurel.  MD.  DES-3046. 
Burnsville  Crosstown  Mobil.  Burnsville,  MN, 

DES-2775. 
C.  J.  Enterprises,  Inc.,  Amherst,  MA,  DES- 

2729. 
E.  Lee  Young  d/b/a/  Big  Quickstop,  Ruston, 

LA.  DES-3390. 
Emerald  Hills  Citgo.  Holl>'wood.  FL.  DES- 

2940. 
Gonzales  Truck  Stop,  Priarieville,  LA  DES- 

3002. 
Harrys  66.  Ft.  Myers.  FL  DES-2989 
Hassan  &  Hassan.  N.  Miami  Beach.  FL  DES- 

2583.  DST-2583. 
Luvem  A.  Maricle,  W.  Concord.  VLN.  DES- 

2689. 
Walkeys  Exxon,  Nashua,  NH.  DES-3256. 

DST-3256. 
Bob's  Vintage  Texaco.  .Napa.  C.A.  DES-2772. 
Browning's  Exxon.  Hazelwood.  \C.  DES- 

3126. 
Clary's  .Auto  Service.  Vidor,  TX.  DES-2481 
Dundalk  Exxon.  Baltimore.  MD.  DES-3026. 
Red  Clay  Creek  Exxon.  Wilmington,  DE, 

DES-2720. 
Sissie  Car  Wash.  Inc.,  Phoenix.  AR.  DES- 

3135.  DST-3135 
Uco  Oil  Company,  Whittier.  CA.  DES-2487. 
Weekly's  Exxon  Service  Center.  Montclair. 

CA.  DES-3036. 

The  following  fiims  filed  Applications  for 
Stay  and/or  Temporary  Stay  of  the 
provisions  of  Standby  Regulation  Activation 
Order  ,\(i  1   The  stay  requests,  if  granted, 
would  result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline  pending 
determination  of  the  Applications  for 
Exception.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  denied: 

Company  Name.  Location,  and  Case  No. 

Industrial  Petroleum  Supply  of  Evansville, 

Inc..  Evansville.  IN.  DF.S-2404 
Mc.Manon  Oil  Compar.\ .  Inc.,  .Newton.  TX. 

Dsr-234e. 

The  following  firms  filed  .Applications  for 
Exception  and/or  Applications  for  Stay  and/ 
or  Temporary  Stay  from  the  provisions  of 
Slandby  Regulation  .Activation  Order  No.  1. 
After  reviewing  the  material  presented  by 


these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiling  at  a  later  date: 

Company  Name  and  Case  No 

Ideal  Oil  Company,  DEE-3097.  DST-3097 
Bob's  Chevron.  DEE-Z530:  DES-2530:  DST- 

2530 
Tripus  Chevron.  DEE-2501:  DES-2501:  DST- 

2501. 
Barry  Ivers  Chevron.  DEE-2196. 
Scoville  Leasing.  DEE-2701. 
jack  s  C.  *  E.  Service.  DEE-2768. 
Meadows  Chevron.  DEE-2877.  DES-2877. 
Cebula.  Edward,  DEE-3041. 
B.  J,  Johns.  DEE-3102:  DES-3U12. 
Gay's  Service  Station,  DEE-3219 
Stuart  Enterprises.  DEE-3215. 
Enterprise  Oil  Company.  DEE-3134 
ColdwalerOil  Company.  DEE-2514, 
Hood  Oil  Company,  Inc..  DEE-3031:  DST- 

3031. 
John  Cheretis  Shell.  DEE-3297 
Fazlollah  Bazarganan.  DEE-3082 
Daigle  Oil  Company.  DEE-2f)4'' 
Larry  McDonnell,  DEE-2781. 
Sallie  L.  Nance.  DEE-2977. 
Manet  Shell,  Inc..  DES-Oiqi 
D  &  D  Shell.  DEE-2880;  DES-2880 
Merrydale  Shell.  DEE-32n8:  DST-3208 
Alpena  Oil  Company.  DEE-264]:  DES-2641. 
Mr.  Noaldo  Rebustillo  d.b.a.  Al's  S.  Center. 

DEE-3009. 
Petes  Shell.  DEE-3246;  DES-3246. 
Colbums  Shell.  DEE-2762.  DES-2762 
Rasnicks  Shell.  DEE-0190.  DST-0190. 
Oie  Toll  Shell.  DEE-2567;  DES-2567:  DST- 

2567. 
Wayne's  Standard  Service.  DEE-2463. 
Village  Amoco.  DEE-2545 
J.  Henricks.  DEE-2677, 
Clifton  American,  DEE-2645,  DES-2645 
Rusher  Oil  Company.  DEE-2982. 
Van's  Amoco.  DEE-3060. 
Millers  Standard  Service.  DEE-2976. 
Walworth  Standard  Carwush.  DEE-3185. 
Martin  .Automotive.  DEE-3057. 
Moe  Oil  Company,  DEE-3163. 
Molnars  Standard  DEE-3069. 
Stanton's  Standard,  DEE-3129. 
Green  Bay  Standard.  DEE-3223. 
Oakland  Quik  Six.  DEE-3224. 
Northgate  .Amoco,  DEE-3369:  DES-3369: 

DST-3369. 
Dzamko's  Amoco.  DEE-3364. 
Shoreline  Petroleum  Company,  DEE-2424: 

DES-2424:  DST-2424. 
Schaeffer  Oil.  Inc..  DEE-2332:  DES-2332; 

DST-2332. 
Zippy  Mari.  Inc.,  DEE- 2381;  DES-2381. 
Riverside  Oil  Company.  DES-2415:  DST-2515. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  a  refiling  at  a  later  date; 

Name.  Location,  and  Case  No. 

Tesoro  Petroleum  Corporation.  Washington. 

DC.  DES-0153. 
Amtel.  Inc..  Houston.  Texas.  DES-2573:  DST- 

2573:  DEE-25-3. 
Silver  Oil  Company.  Inc..  Cincinnati.  Ohio, 

DEE-2734:  DST-'2734 
Parker  Distributing  Company.  Inc..  Ritlendorf 

Iowa.  DEE:-2865 


Commerce  »  Miller  Shell.  West  Bloomfield. 

New  York.  DEE-3079. 
Waddell  Oil  Company,  Delaoo.  Minnesota. 

DEE-2714. 
Pure  Water  &  Gas  Company.  Inc..  Lyons. 

Georgia.  DEE-r47:  DES-^2747:  DST-2747. 
Getty  Refining  &  Marketing  Company.  Tulsa. 

Oklahoma.  DEE-2905. 
Evans  Oil  Company.  Lancaster.  South 

Carolina.  DEE- 3005. 
Orlando  &  Sons  Exxon.  Ormond  Beach. 

Florida,  DEE-3384.  ,, 

Radchffe  Oil  Company.  Washington.  Indiana. 

DEE-2593. 
Grosskopf  Oil.  Inc..  Shawano,  Wisconsin. 

DEE-3373. 

Copies  of  the  full  text  of.these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington.  D.C. 
20461.  Monday  through  Friday.  betv\'een 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  .Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system.  [' 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and. Appeals. 
October  12. 1979. 

[Yft  Dor  -9-32228  Filed  10-18- ?»  8.45  nm\ 
BILLING  COOC  t450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  September  24 
Through  September  28, 1S79 

Notice  is  hereby  given  that  during  the 
week  of  September  24  through 
September  28.  1979.  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

On  or  before  October  29,  1979.  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  PR  7926.  February  7. 
ig^g).  On  or  before  November  19,  1979. 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  servnce  list  as  non- 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  OfTtce  of  Hearings 
and  Appeals.  Deparfmenf  of  Energy, 
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Washington.  DC.  20461.  Issued  in 
Washington.  DC. 

Octolier  12  19~9 

Meivin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Orders 

Eawctrcls  Producing  Comparv.  Inc.,  Jackson. 
Miss..  Crude  Oil.  DRO-04bo 

On  September  25.  1979.  Edwards  Producing 
Company.  Inc..  1755  Leiia  Dr  ,  Suite  301. 
Irickson.  Mississippi  39216,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southeast  Enforcement 
District  issued  on  September  6.  1979.  In  the 
Proposed  Remedial  Order,  the  Enforcement 
Office  found  that  during  the  time  period 
September  1.  1973  to  December  31.  1877, 
Edwards  Producing  Company  committed 
pricing  violations  in  the  sale  of  crude  oil  in 
the  State  of  Mississippi.  According  to  the 
Proposed  Remedial  Order,  these  pricing 
violations  resulted  in  overcharges  to  the 
firms  customers  of  appro.ximately  S127,000. 
IOC  Oil.  Inc..  New  York.  N.  Y..  Fuel  Oil. 

DRO-0404 

On  September  28,  IQ^Q,  |0C  Oil,  Inc..  645 

Fifth  Avenue.  New  York.  .New  York  10022. 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Northeast 
Enforcement  District.  Region  2.  issued  to  JOG 
on  September  7.  1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  from  November 
1.  1973  to  June  30.  19-4.  |OC  committed 
pricing  violations  in  connection  with  the 
sales  of  No.  2  heating  oil  and  No.  6  fuel  oil. 
According  to  the  proposed  Remedial  Order, 
IOC's  violations  resulted  in  overcharges  to 
the  firm's  customers  of  5941,517. 
jfh:  D.io  -<>-jj;:ft  RlfJ  lo-iB-79:  8.45  dm) 
BILLING  COOe  6450-01-M 


Issuance  of  Proposed  Decisions  And 
Orders;  September  24  Through 
September  28,  1979 

Notice  is  hereby  given  that  during  the 
period  September  24  through  September 
28.  1979.  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  proceduies  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  Date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 


from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  In  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t..  except 
federal  holidays. 

October  12.'1979. 

Meivin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 

Chevron  U.S.A.  Inc..  San  Francisco.  Calif., 

Crude  OH.  DEE-7939. 

Chevron  U.S.A.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Stevens  Property  located  in  Kem 
County,  California,  at  market  prices.  On 
September  24, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  Ihat  exception  relief  should  be 
granted,  in  part,  with  respect  to  the  - 
applicant's  exception  application. 

Fields  Field  Company,  Houston.  Tex..  Crude 
Oil.  DEE^706 

On  April  16, 1979,  Fields  Field  Company 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  K. 
The  exception  request,  if  granted,  would 
permit  the  firm  to  increase  the  selling  price  of 
the  natural  gas  liquids  it  produces  in 
connection  with  a  natural  gas  cycling  and 
condensate  producing  process  at  the  Wilcox 
B  Sand  Unit,  located  in  Fields  Field. 
Beauregard  Parish,  Louisiana.  On  September 
28. 1979.  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Gulf  Oil  Corporation,  St.  Martin  Parish,  La.. 

Crude  OH,  DEE-7350 

Culf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Gulf  to  sell  at  upper 
tier  ceiling  prices  a  portion  of  the  crude  oil 
produced  from  the  Rycade  Oil  Corporation,  et 
al.  Lease,  located  in  the  Section  28  Field  in  St. 
Martin  Parish.  Louisiana.  On  September  27. 
1979.  the  Department  of  Energy  issued  a 


Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Longwood  Furnace  Corp..  Gallatin.  Mo.. 
Consumer  Product.  DEE-7840 
Longwood  Furnace  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  430,  the  Energy  Conservation 
Program  for  Consumer  Products.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  market  its  combination  wood  and 
fossil  fuel  furnaces  without  regard  to  the 
energy  efficiency  test  procedures  specified  in 
Appendix  N  of  Part  430  On  September  27, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  exception 
relief  should  be  granted. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  .'Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  24  Through  September 
28,  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  motor 
gasoline  allocation  regulations.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name.  Case  .\'o..  and  Location 

Abernathy's  Exxon,  DEE^327.  LaGrange, 

GA. 
Bolduc  Service  Centers,  DEE-46:'0.  Ludlow 

MA. 
G  &  G  Oil  Co..  DEE-4989,  Flagstaff,  AZ. 
Home  Oil,  Inc..  DEE-4544,  Washington.  DC. 
Lyon  Oil  Co..  DEE-2684,  Charleston,  WV, 
Monarch  Products,  Ltd.,  DEE-3666 

Milwaukee,  WI, 
Ruscon  Big  C  Stores,  DEE-7532.  Talladega, 

AL. 
=1  &  =2,  DEE-7587. 

Shaw's  Gulf,  DEE^316.  Wallingford.  VT. 
Sparkle  Car  Wash.  DEE-2761.  San  Bernadino, 

CA. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  24  Through  September 
28,  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  motor 
gasoline  allocation  regulations.  The  DOE 
issued  Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

A.  Abart,  Enterprises,  DEE-6991.  Falls 

Church,  VA. 
Arnold  Shell,  DEE-7478,  Arnold,  CA 
Cox's  Amoco.  DEE-6187.  Baltimore.  MD. 
Dan  s  Getty  Station.  DEE-4017.  Barre.  VT. 
Diamond  Gas  &  Fuel,  DEE-2248.  Englewood, 

CO. 
Enka  Shell,  DEE-7516,  Enka,  NC. 
Gilroy  Mobil.  DEE-3572.  Gilroy.  CA. 
High  Street  Exxon.  DEE-6762."Danvers.  MA. 
Hollywood  Foreign  Auto  Repair.  DEE-6734, 

Van  Nuys,  CA. 
Independent  Oil  &  Tire  Co.,  DEE-4273.  Elvria 

OH,  * 

Jabus  W.  Breeland,  DEE-7077.  Shreveport. 

LA 
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lack's  Arco,  DEE-6100.  Caledonia.  NY. 
jurdi's.  DEE-5264,  Granada  Hills,  CA. 
March  Bros.,  Inc..  DEE-6782.  Poultney.  VT. 
Mike's  Tire  &  Super  Service,  Inc.,  DEE-4191. 

Los  Angeles,  CA. 
Nesbit's  Service.  DEE-5698.  Pittsfield.  MA. 
Nick's  Gulf,  DEE-7303,  Rockland,  MA. 
Pete  &  Frank's  66  Service.  Inc..  DEE-7124. 

Tampa.  FL. 
Savory  Corporation.  DEE-7050.  San 

Francisco.  CA. 
Sittard  Service.  DEE-7300.  Chicopee.  MA. 
South  Hill.  Inc.,  DEE-7342,  Stamford,  CT. 
Thomas  Oil  Co.,  DEE-2312,  Gainesville,  FL 
Times  News,  DEE-4955,  Kingsport.  TN 
Viger'8  Shell,  DEE-6332.  Lincoln  Park.  Ml. 
L'nimed  Management  Corporation.  DEE-7141. 

New  York,  NY. 
West  Texas  Gas,  Inc.,  DEE-3521,  Midland, 

TX. 


William  L.  Gibbs,  DEE-7473,  DEE-7474, 
Greenville,  SC, 

IFK  Doc  ?9-32230  Filed  10-18--9.  8  45  ami 
BHXIMG  COOE  6450-01-M 


Cases  Filed;  Week  of  September  21, 
1979  Through  September  28,  1979 

Notice  is  hereby  given  that  during  the 
week  of  September  21,  1979  through 
September  28,  1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 


who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 

October  12, 1979 
Melv-in  Goldstein. 

Director.  Office  of  Hearings  and  .Appeals 


List  of  Caaes  Recetved  by  the  Office  of  H«aftn0s  and  Appeata 

(Week  of  Sept  21.  1979.  througr  Sept  28.  19781 


Name  and  location  ot  apphcam 


Case  no 


Type  01  ntjmuton 


Sept  21,  1979  . 
Sept  21    1979  . 

Sepi  21    1979 
Sep*  24.  1979.. 

SepI  24,  1979  . 
Sep!  24,  1979 .. 
Sepi  24,  1979  . 
Sept  24,1979 
Sept  24,  1979 
Sept  24,  1979 

Sept  24.  1979  . 
Sept.  24.  1079.. 

SepI  24.  1979 
Sept  24   1979  . 

Sept  24.  1979.. 

Sept  25,  1979.. 
Sept  25.1979... 


Cibfo  Petroteom  Products,  Inc    Washinglon,  DC  DEE-8287  . 

Cities  Servtce  Co  .  Tjisa  Otila I3eA-0657 

Union  CwtMte  Caribe.  ma.  New  York.  N  V DEE-«288 

Chevf on  U  S  A  »nc    San  Franoeoo.  Caw    DEN-seiS 

Clean  Coal  Corp  .  Glenvtew.  M DEE -8290 

Ctenwo.  Wood  County.  Tex DEE-e293  . 

David  A  Wtieatley  on  Co  .  Morehead  City  N  C  OEE-8291 

H  a  H  0«  Co    tSickson,  Tenn „....  DEE-5975 

Kem  County  Hetmery.  mc.  Loe  Angeles,  CaW     ORD-0027  . 


Lone  Stai  Gas  Co  .  DaHas,  Tex .. 


-_ DEE-«2e5 

DES-82e5 


Mobil  Gas  Service  Corp  .  MoMe.  Ala DEE-8295 

Monarch  Aviation,  mc.  Grand  Junction,  Goto DBA-0032 


Standard  Oil  Co  ol  O«o  Oevetand  On>o  . 


DEA-06Se 
DES-0658 


United  moepefident  Ol  Co  .  Wasmngton,  D  C DSG-0067 

DRS-0124. 
DAT -0124.. 


Sept  25,  1979  . 
Sept  26,  1979., 


Woods  Petroleum  Corp ,  Olilahoma  CHy,  Otila  DEE-8284 

Anderson  Clayton.  Phoenix.  Km „ DEE-8296 

Butler  County  Oil  Co    Poplar  BluM.  Mo DEE-e283 

Oty  Public  Sennce  Board.  San  Antonio.  Tex DEE-e297 

Continental  OK  Co  .  Stamtord.  Conn DEX-0207 


Allocatior  excaptxxi  H  granteo  Obrc  Petroleum  Products  inc  wotio  oe  grantee  an  e> 
ceptKjn  from  the  provisions  of  10  CFR  2i  i  65  regarding  the  Buy/Se«  Program 

Appeal  o<  assignment  oroer  P  granted  The  Aoguei  2*  '9"'9  Assignrr^eii  Ooef  issued 
by  lUe  EcorxxTKc  negutakxy  Admnstratior  to  Ker^.McOee  Corp  regardng  Cities 
Sen/ice  Co  <  supp«y  obligationc  to  Tnangie  Retnery  Inc  a  subaxtiary  ol  KenMcGee 
Corp    would  be  rescinded 

Allocation  exception  H  granted  Uraon  Cartxde  Canbe  inc  wouK)  racerve  aodnxxiai  en. 
titlements  equal  n  value  Ic  the  cost  ol  the  investment  required  to  adapt  the  tirm  s 
petrochemical  plant  to  process  LPG  teeostock 

Request  tor  mtenm  ortjer  «  granted  Chevror  o  S  A  ir>c  wouW  be  gramea  exceptor 
reliet  on  an  interim  basis  Irom  the  provisione  o<  '0  CFR  212,  i*mi  respect  »c  ttie 
crude  0(1  produced  Irom  the  Colorxal  Unn  ana  State  Lease  P  R  C  ''3S-1  both  locat- 
ed m  Ventura  County  Calil  perving  a  fnai  delerminetior  or  the  Itrm'a  Application 
lor  Exception  (Case  i>*3  DEE-581B1 

AMocatxsn  exception  It  granted  Clean  Coal  Corp  would  be  grantee  an  exception  from 
the  provisions  ol  1 0  CFT^  21 1  permitting  tfte  trm  to  recerve  ir  alocation  ol  unleaded 
motor  gasoline  tor  the  pixpose  ol  Wendng  gasohoi 

Pnce  exception  (section  2i2  73)  It  granted  Ctemcc  would  be  permmed  ic  sell  the 
crude  at  produced  trom  l^e  Fouse  Lease  and  the  C  M  McConey  Lease  boti-  locei 
ed  r,  Wood  County  Tax    at  upper  tier  ceiling  pnces 

Allocation  exception  If  grarned  Oavid  A  WheaOey  On  Go  would  be  gramaa  an  e>ce(> 
tion  from  ttie  provisions  ol  10  CFR  2i  1  permitting  tt^  lirrr  to  recerve  an  allocatior  o' 
unleaded  motor  gasokne  lor  ttie  purpose  of  tilendng  gasohoi 

Allocation  exception  tr  granted  h  4  M  O*  Co  woutO  be  granted  an  exception  ttor-  the 
provisions  of  lO  CFR  2i  i  permrttmg  ttie  firm  ic  recerve  an  increased  alkxi^tior'  o' 
unleaded  myux  gasoime  for  the  purpose  of  blending  gasohol 

Motion  for  discovery  If  granted  Discovery  would  be  grarrted  to  Kerr  County  Refinery 
Inc  ¥intn  respect  to  trie  May  24  1979.  Interim  Remedial  Order  loi  immediate  Compi> 
ance  issued  tc  Tenneco  On  Co 

Exception  to  the  reporting  requirements,  request  tor  stay  n  granted  L.one  Star  Gas  Co 
would  not  be  requred  to  file  Form  EIA-149  'Katural  Gat  Supply  Distntxjtion  and 
Usage  "  The  firm  wo^AJ  receive  a  stay  pending  a  Anal  determnation  o<~.  rts  Applica 
ton  lor  Exception 

Exception  to  reporting  requ»emerits  If  granted  Motui  Gas  Service  Corp  would  not  Dt 
required  tc  file  Form  ElA-149     Natural  Gas  Supply  Dmnbutxin  and  usage 

intenm  remedial  order  for  irrxnediate  compitance  lex  which  rio  otJiection  has  beer  iiiec 
II  granted  An  Irnenm  Remed«i  Ordei  lor  immedwie  Complianca  issued  to  Monarcf 
Aviation  Inc  on  May  6.  1979  would  be  issued  as  a  fmai  Remedai  Order  lor  immedi 
ate  CompliarKX 

Appeal  of  assignmem  order  request  lor  stay  i*  granted  Tiie  Ajgusi  3C  •9''9  Assign 
mem  Oroer  tssued  by  tf*  Econorrxc  Regulatory  AorrMr»»tr»tion  Region  1  to  BF  On 
Inc  a  sutJSKiary  of  Standard  On  Company  oi  Ohio  regarding  BP's  suop^  obligations 
to  F  L  Rotierts  and  Company  would  be  resanded  '''he  ftrm  woiia  'eceive  «  Stay  of 
ttie  Assignment  Oder  pending  a  fmal  Oetermmatior  or  its  appeal 

Petition  lor  special  redress,  request  lor  stay  and  temporary  stay  It  granted  Tr>e  Ji^  i3 
1979  Notice  of  Probable  Volation  isaued  by  the  Office  of  Entorcement  to  jmied  m 
dependent  Od  Co  and  3  other  retmers  anouid  be  quashed  The  Irm  would  receive  a 
stay  and  temporary  stay  ol  ttie  provisions  of  '0  CFR  205  191  pending  a  fmal  determi- 
nation on  Its  Petition  tor  Special  Redress 

Price  exception  (sectxxi  212  731  M  granted  Woods  Petroleum  Corp  would  be  permrt 
ted  to  sell  the  crude  oil  produced  Irom  the  Johnson  State  #20-1  umt  located  m  Mar 
ding  Coonty  S  OaK  .  at  mariiet  pnces 

Exception  to  reporting  regurements  If  granted  Anderson,  Claytor  would  not  be  le 
quired  to  file  Forrr  EIA-149  "fMatural  Gas  Supply  DistrSxAon,  and  Usage 

Allocatior  exception  If  granted  Butler  County  Gas  Co  «»ould  be  (parted  ar  exception 
from  ttie  provisions  of  10  CFR  21 1  perrrxtting  tfie  firm  to  recerve  ai"  increased  alioca 
Don  of  unleaded  motor  gasolvie  lor  the  pixpoae  of  tiiending  gasofKX 

Exception  to  reporting  requrements  If  granted  City  Public  Servica  Board  of  San  Anio 
nio  Tex  would  not  be  required  10  file  Form  EiA-149  Nati**  Qas  SuppN  Distrtxj. 
tion  and  Usage  ' 

Supplemental  order  If  granted  Continental  Oil  Co  would  be  permitted  to  sign  an 
escrow  agreement  by  Octobei  1  1979  with  Bankers  Tru«t  Co.,  m  connectior  witr 
the  implementation  ol  special  'efuno  procedures 
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Utt  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
IWeek  of  Sept  21.  igrg.  tfirougn  Sept  28  i979) 


fMe 


Name  and  location  o(  applicant 


Case  no. 


Sept  25.19/9 

Sepi  25.1979 
SepI  25,1979. 

Ser-  25  13'9 
Sex  2S.  19^9 
Sept  25  1979 

Sept  25,1979 


Sept  25.1979 

Sept  25,1979  

Sep;  25.19^9 „. 

S^P'  25  1973      

aep:  25  •g'^    

S.:c'   25.1979 


Ferel  Utile  Oil  Co    San  Augustine,  Tex 

Gasco  Inc..  Honoiuiu  Hawaii 

GiObors  On  Co    Bath  H^aine 


Type  ot  submission 


Sec  25  19^9 

Sea:   25   19'9    

Sept  26,  1979  

Sept  28,  I9'9  

Sea:  26  1979    

Sepi  26  1979    

Sep:  26.  19^9 „.. 

Sept  27   1979 

Harpe-  Heights  Gas  Co    Beclsley.  W  Va 

J.  M  Huber  Corp    Houston.  Tax    , 

Kayo  Oil  Co  ,  Housior,  Tex    

Mobil  Oil  Cofp  .  Wasfiingion,  DC „ 


Otfice'ot  Special  Counsel.  Washington  D  C   . 

Pargas.  Waldort,  Md     

Simon.  Kesnof  &  Simon  Inc  .  Los  Angeles  deM 

Total  Petroleum.  Inc    Detroit,  Mich 

True  Oil  Co..  Caspe'  Ayo  

UV  Industries.  Salt  ijKe  City  Utah    _„J 

Wiliiarr  N  TipKa.  Middleburg  Heights.  Ohio    ... 


OMR-0076 . 

DEH-8298 

DRD-0332 

DEE -8299 

oeE-a300. 

OM9-O075 
OST-0073.... 


Commonwealtfi  Oil  Refining  Co    Inc    San  Artorno 
Tex 

E   I   du  Pont  de  Nemours  A  Co    Louisville  Ky 
Exxon  Nuclear  Company,  Inc  .  Washington.  D£ 


Hunter  Enterpnses  Orillia.  Onllia.  Ord 


Sept  27   1979 
Sepl   27   1979 


OEX-0208 

OEE-8301 

DEE -4607.. 

DED-3i8e 

DfA-0317.. 

DeE-5194 

OEE-60O0  . 

OMR-0078 

DeE-6391   . 
OFA-0659... 


OEE-5971 


S<»oi   27   19'3     


Seo'  27  1979 
Sept  27  1979 


Sept  27  1979 
Sea:   23   19'9 


impe'a!  Refineries  inc    St  Louis.  Mo 

Pr-jror  Inte'pnses  inc    Griffin  Ga        

C  a  H  Refinery  Inc    Washington,  0,0 

Cubbor  Lumber  Co  ,  Oil  City  Pa 

Goider,  Gate  Petroleum  Co  ,  San  Francisco.  O^lif 

Research  Fuels  inc    Washington.  DC 

Saveway  Service  Stations  inc    Washington.  D,C 
Standard  Oil  Co  o(  Indiana  Chicago.  Ill j.... 

West  Gulf  Mantime  Association,  Houston,  Te«  . 

Borough  of  CnamCiersOurg  Champersourg  Pa 


OSG-0068 


OEE-5441 


DSG-O070 
DeS-0284  , 
DST-0284.. 


OnR-0079  . 


C3nH-0253 
on 0-0253  . 


DEA-0661. 
DeS-0661  . 
DST-0661  . 


ORO-0288 
DEA-0660 

DEE -8304 
OEE-6575  . 


...  Reouest  for  modification  rescission    H  granted    The  August  20,  1979.  Decision  and 
Order  (Case  No  DEE-2627)  issued  to  Feral  Little  Oil  Co  HKOutd  be  rtxxjiliad  permn 
tmg  me  hrrr.  to  receive  an  increased  allocation  of  motor  gasokne 
Exception  to  reporting  requirements  If  granted  Gasco.  Inc  would  not  be  required  to  tile 
Form  EiA-149.  "Natural  Gas  Supply,  Distribution,  and  Usage  " 
..   Moftor  (or  discovery    If  granted   Discovery  mrouW  be  granted  to  GJjbons  OH  Co   wth 
respect  to  its  Statement  of  Ot>)«ctions  submitted  m  response  to  the  Proposed  Heme- 
du:  Order  issued  to  the  firm  (Case  No  Dn&-0332) 
Exceptior-  to  reporting  requirements  M  granted  Harper  Hoigtits  Gas  Co  would  not  be 

required  to  fi»e  Form  EIA-149     Natural  Qas  Si^iply.  Distribution,  and  Usage  " 
Exceptior-  to  reporting  'equirements    »  granted   J    M    Huber  Corp   would  not  be  'e 

quired  to  file  Form  E;A-149,  "Natural  Gat  Supply,  Distribution,  aiKl  Usage." 
Request  for  rrxxlification/ rescission   If  granted:  The  May  7.  1979.  Deoaion  and  Order 
issued  to  Kayo  Oil  Co  would  be  irxxJified  with  respect  to  the  locabon  o>  a  new  motor 
gasoline  retail  outlet  which  the  firm  intends  to  open 
...   Request  fo'  temporary  stay   If  granted  Mobil  Oil  Corp  would  receive  a  temporary  stay 
of  Its  caide  oil  supply  obligations  to  Cortwrxjnweatth  Oil  Refimng  Co  (Corco)  pending 
a  deterrmnation  on  Corco  s  Application  for  Exception  (Case  No  DEE-80201  and  Peti- 
tion for  Special  Redress  (Case  No  DSG-0063) 
Supplemental  order  1f  granted  Conoco.  Inc  would  be  permitted  to  negotiate  an  escrow 
agreement  with  a  banking  institution  of  its  choica.  subject  to  the  approval  of  the 
OKice  of  Heanngs  and  Appeals,  for  the  implementation  of  special  refund  procedures 
Exceptior  to  reporting  requirements    If  granted    McCloud  Gas  Co.  a  subsidiary  o< 
Pargas  would  not  be  required  to  tile  Form  EIA-149.  "Natural  Gas  Supply.  Distnbu- 
tion  and  Jsage  " 
Exceptio"  to  the  emergency  temperature  restnctions    If  granted    Sanoo.   Kesner  & 
Simon  inc  would  recerve  an  exception  from  the  provisions  o(  10  C^H  490.  the  Emer- 
gency Building  Temperature  Restnctions 
Motion  tor  discovery    If  granted   Discovery  would  be  granted  to  Total  Petroleum,  Inc 
with  respect  to  documents  submitted  by  Midland  Energy  Corp  (Case  No  OEE-3i8e) 
regarding  Total's  Application  for  Exception 
Appeal  ot  information  request  denial.  It  granted  The  August  16,  1979.  information  Re- 
quest Denia;  issued  by  the  Rocky  Mountain  Distnct.  Office  of  Enforcement,  would  be 
rescinded  and  True  Oil  Co  would  receive  access  to  certain  documents 
Exception  from  thie  reporting  requirements   If  granted   UV  Industries  would  receive  an 
extension  of  time  in  which  to  We  Form  EIA-23,  "Annual  Survey  of  Domestic  Oil  and 
Gas  Reserves  " 
Exception  to  reporting  requirements  It  granted  William  N  Tipka  would  not  be  required 

to  file  Form  EiA-23,    Annual  Survey  of  Domestic  Ol  and  Gas  Reserves  ' 
Request  'ot  modification /rescission  If  granted  The  determination  reactied  in  the  Deci- 
sion and  Order  issued  to  Commonwealth  ai  Refining  Co.,  Inc  (Corco)  on  August  15. 
1979  would  be  reversed  and  Ckjrco  would  receivs  additional  napttia  entitlements 
Exception  to  emergency  building  temperature  restnctions   If  granted   E    I   du  Pont  de 
Nemours  &  Co  (Louisville.  Ky  )  would  receive  an  exception  from  ttie  provisions  of  10 
CFP  490  the  Emergency  Building  Temperature  Hestnctrons 
Appeal  ot  information  request  denial   If  granted  The  August  22   1979,  Information  Re- 
quest Denial  issued  by  DOE  Oak  Ridge  Operations  would  be  roscmdod  and  Exxon 
Nuclear  Co  would  receive  access  to  information  related  to  DDEs  selection  of  con- 
tractors for  ttie  manufacture  of  gas  centntuge  rtiachines 
Exception  to  energy  conservation  program  for  consumer  products    II  granted    Hunter 
Enterprises  Onllia  would  receive  an  exception  permitting  the  firm  to  market  its  dual 
fuel  furnaces  without  regard  to  the  energy  efficiency  test  procedures  specified  in  10 
CFR  430 
Petition  for  special  redress  If  granted  An  Order  would  be  issued  preventing  the  Eco- 
nomic Regulatory  Administration  from  taking  additional  actKm  with  respect  to  the 
Special  Report  Order  issued  by  the  ERA  Region  VII  to  Impenal  Refinenes  Corp  on 
March  13,  1979 

Allocation  exception  If  granted  Pryor  imerpnses  would  be  granted  an  exception  from 
the  provisions  of  10  CFR  211  permitting  the  firm  to  receive  an  increased  allocation  ot 
unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Petition  for  special  redress,  application  (or  stay  and  temporary  stay  If  granted  The  July 
13  19'9  Notice  of  Probable  Violation  issued  by  the  Offce  of  Enforcement  to  C  »  H 
Refinery  Inc  and  three  other  refiners  would  be  quashed  The  firm  wouM  receive  a 
stay  ana  temporary  stay  of  the  provisions  of  10  CFR  205  191  pending  a  final  deter 
mintion  on  its  Petition  for  Special  Redress, 

Request  for  nxxJification/rescission  If  granted  The  September  14.  1979  Remedial 
Order  issued  to  Cubbon  Lumber  Co  (Case  No  Dnw-0029)  regarding  a  pncing  viola- 
tion would  be  modified  «     k      n    ~» 

Motion  for  evidentiary  heanng.  motion  for  discovery.  If  granted  Discove-y  would  be 
granted  and  an  evidentiary  heanng  would  be  convened  m  connection  with  Golden 
Gate  Petroleum  Co  s  Statement  of  Obiections  to  a  Proposed  Remedial  Order  issued 
to  the  firm  on  Septemtwr  24.  1979 

Appeal  of  temporary  assignment  orders  request  for  slay  and  tempora.'y  stay  If  granted 
The  August  28  1979.  and  September  7,  1979,  Temporary  Assignment  Orders  issued 
by  the  Economic  Regulatory  Administration,  Regon  VI,  to  Champkn  Petroleum  Co 
regarding  its  supply  obligations  to  Research  Fuels,  Inc  would  be  rescinded  The 
Orders  would  be  stayed  pending  a  final  deienninMion  on  the  timis  appeal 

Motion  for  discovery  If  granted  Discovery  would  be  granted  to  Saveway  Sendee  Sla- 
tons,  inc  with  respect  to  the  Statement  o(  Objecbons  submitted  in  response  to  the 
Proposed  Remedial  Order  (Case  No.  DRO-02e8)  Bsued  to  the  firm  on  Juty  19  1979 

Appeal  of  ERA  decision  and  order  If  granted:  The  August  23.  1979,  Decision  and  Order 
issued  by  the  Economic  Regulatory  Administration  to  Archer  Daniels  Midland  Co 
designating  the  firm  as  a  producer  of  Petroleum  Substitute  entitled  to  participate  in 
the  Domestic  Cnde  Oil  Alkjcation  Program  would  be  rescinded 

Allocation  exception  If  granted.  West  Gulf  Mantime  Association  would  be  granted  an 
exception  to  the  provisions  of  10  CFR  21 1.  granting  the  Associabon  an  allocation  of 
diesel  fuel 

Exception  from  reporting  requirements  If  granted  The  Borough  of  ChanOersburo  would 
not  be  required  to  file  Form  ElA-149.  "Natural  Gas  Supply,  Distnbution,  and  Usage," 
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List  ot  C«a«s  Recslved  by  the  Office  of  Hearings  and  Appoaia— Continued 

iWeek  of  Sept  21,  1979  through  Sept  28,  1979] 


Date 


Name  and  location  of  applicant 


Case  no 


Type  of  submission 


Sept  28,  1979 Chevron  USA  Inc.  San  Francisco,  CaW  DRD-0196 

Sept  28,  1979 Frankfort  Fuels.  Inc.  Frankfoa  W DEE-8306 

Sepi  28,1979 „ James  Allan  »  Sorw,  Stockton,  CaH OEE-6201 

Sept  28,  1979 _ UberTy  Hill  CW  Corp    Denver   Colo DEE-6132 

Sept  28,1979 Ohio  Rivei  Pipeline  Corp  ,  kxlianapolis,  ind DeE-6226 

Sept  28,  1979 „ Piedmont  Water  Gas  and  Sewer  Board.  Piedmont  DEE-6082 

Ala 

Sept  28,  1979 _ Radiant  Oil  Co  ol  Tampa,  mc    Tampa.  Fla OS6-0069 

Sept  28,  1979 _ Seaview  Petroloum  Co .  Washmgton.  DC DEE-6942 

Sept  28.1979 So  Mo  Gasohol  Inc   Cabool  Mo „. DEE-7517 

Sept  28.  1979 Texaco.  Inc    WNie  Plams  N.Y „ DEA-0683 

Sept  28,  1979 TrucKstops  Corp  ol  Amenca.  Miami.  Fia DFA-0662. 


Motion  tor  discovery  If  granted:  .Discovery  would  be  granted  to  Chevron  USA  Inc  with 
respect  to  trie  Statement  of  (3b)ections  submitied  m  response  to  the  Proposed  Reme- 
dial Oder  nsued  lo  me  firm  (Case  No  DRO-01 96) 

Allocation  exceptKm  «  granted  Franklon  Fue»».  inc  would  be  granted  an  exception 
trom  ttw  provisions  ot  10  CFR  21 1  permitting  the  frm  to  receiva  an  mcreaseo  alloca- 
tion of  unleaded  motor  gaaohne  tor  the  purpose  of  btendmg  gaaohoi 

Exception  to  reporting  requrements  If  granted  James  Atan  t  Sons  wouW  not  be  r» 
qured  to  file  Form  EIA-I4g.  "Natural  Gas  Supply,  Distnbution.  and  Usage  " 

Price  Exceptior  (sec«on  212  73)  ft  granted  Uberly  Hid  CM  Corporabor  would  t>e  per 
mmed  to  sell  the  crude  oi  prtxtucad  from  the  Spi«  Rarwh  "A  Lease  located  in 
Chautauqua  County  Kane  ,  at  upper  Her  ceiling  pnces 

Exception  to  the  Reporting  Requrements  If  granted  Ohio  River  Ppeline  Corp  would 
not  be  requred  lo  f*e  Form  EiA-149.  "Natural  Gas  Supply  DontMbon  and  Usage  " 

Exception  lo  the  reporting  requrements  It  granted  Piedmont  Water.  Gn  arxJ  Sewer 
Board  would  not  be  requred  to  file  Form  EIA-149.  "Natural  Gas  Supply.  Ostnbution. 
and  Usage  " 

Petition  tor  special  redress  If  grantett  The  Assignment  Orders  Mued  by  the  Economic 
Regulatory  Admnetralion  RegKm  fV.  lo  Radiant  Oil  Co  of  Tarapa.  Inc  assignng  the 
firm  s  base  penod  supply  cH  motor  gasokne  would  be  feednded 

Exceptaon  to  the  enuttementa  program  If  granted:  Saev»eii»  Pekolaum  Co  would  re- 
cerve  an  exception  Irom  trie  proviSKins  of  10  CFR  211  67,  ragartkng  its  entitlement 
purcfiase  obkgationa. 

ADocatKjn  axcepbon  If  grantetf  So  Mo  (jasohol  Inc  would  be  granted  an  exception 
from  the  provisions  of  10  CFR  21 1  permitting  ttie  firm  to  receive  an  mcraaaed  alloca- 
tion of  unleaded  gasoime  kx  the  pirpoas  ol  Uandng  gaaorm 

Appeal  of  ERA  deasior  and  order  H  granted  The  August  23.  1979,  Decision  wxl  Order 
issued  t>y  the  Economic  Regulatory  Admnistratnn  Otice  of  Ps^oleum  Operations  to 
Arcf>er  Daniels  MKSand  Co  designatng  the  frm  as  a  producer  of  Petroleum  Suteti- 
tule  entitled  lo  parttcpate  m  the  Domestic  Oude  OH  Allocation  Program  would  be  re- 
scinded 

Appeal  of  mfomafion  request  denial  If  granted  The  August  31,  1978.  Information  Re- 
quest Denial  issued  by  the  Acting  Orector  Office  of  Petroleum  Operations.  Regnn  V 
would  be  rescinded  and  Truckslop  Corp  ol  Amenca  would  recarve  access  to  certain 
DOE  data 


Notices  of  Ob)ectton  Recehred  ' 


Date 


Name  and  location  ot  applicant 


Septemtier  24, 
Septemtier  24. 
September  24. 
September  24. 
September  24. 
Seplemtier  24. 
September  26. 
September  25, 
September  25, 
September  25, 
September  25, 
SeptemtMr  25, 
September  25, 
September  25, 
Septemt>er  25, 
Septemt>er  25, 
September  26, 
September  27. 
September  27, 
September  28. 
September  28. 
September  28. 
September  28. 
September  28, 
September  28, 


1979 _ Arim  F  Roat  Standard,  Wichita.  KS  

1979 Beei  World,  Washington.  DC  

1979 Billykay  Service  Station.  Brooklyn,  NY „, 

1979 Bob  s  Autolonum  WtnUker,  PA      

1979 — Central  Auto  Service,  Oak  Parti  IL 

1979 Lake  Erie  Patrol,  inc  .  Pul-m-Bay  OH 

1979 Alexander  s  Oept  Store.  Inc    WUmmgton.  NO.. 

1979 Buy-Rite  CW  Company  Weseca.  MN       

1979 Citadel  Corporation.  Washington,  (X 

1979 Downtown  Exxon  Harrodstwrg,  KY „ 

1979 John  Fnes  (Gold  Key  Shell)  Sunnse,  FL 

1979 „ J&B  Car  Wash,  York  PA         ■ 


1979 Kramer  Bros  Motor  4  Implement  Co    Hampton,  lA 

1979 _ Maplewood  Ajto  Service,  St  Paul,  MN 

1979 North  River  Gutt.  Atlanta.  GA   

1979 Patterson  Texaco  Sennce  Harlmglon.  TX. 

1979 Ftamada  Inn  Texaco  Alexandna.  LA.. 

1979 Marine  CW  Co    Washmgton  DC        

1979 Ronald  Boyle  s  Amoco.  Homestead,  PA.,.. 

1979  Oversified  Properties,  Inc    Nitro,  WV 

1979 Merrxxial  Exxon  Statton,  Alexandna.  VA  ... 

1979 Ouahty  Oil  Company  Winston-Salem,  NC  . 

1979 Sevelf's  Automotive.  Wesffield.  NV 

1979...; T   G   Hemen   Tulsa  OK  

1979 Wiltiam  fl  Green,  Camden,  NJ 


Case  No 

DEO-0392 
DEE -4371 
DEO-0401 
DEE-4668 
DEO-0391 
DEE-7644 
DEE-7571 
DEO-O39e 
DEE-3870 
DEE-5491 
DEO-0393 
DEO-03% 
DEO-0395 
DEO-0397 
DXE-1196 
DEO-0394 
DE  0-0402 
DEO-0403 
DEE-3653 
DEO-0408 
DEO-0405 
DEO-0406 
DEO-0407 
DEO-0409 
DEO-0410 


list  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

(Week  of  Sept  21  through  Sept  28   19791  || 

If  granted:  The  following  firms   would   receive   an  exception   from   the   activation   of  the  standby  petroleum   product 
allocation  regulations  with  respect  to  motor  gasoline. 


AutohausViC        

Bruck's  Autoinotive 

Five  star  Service  Station., 
Hampton  Park  Exxon .. 
HoMay  Foods,  Irx: . 
Kim  Elec6K  Service .. 
Morgan  Grocery 
Service  OH  Cornpany . 
Stale  of  New  Jersey... 


DEE-e277. 
DEE -8275.. 
DEE -8278.. 
DXE-7774_ 
DXE-8273.. 
DEE-5830.. 
DEE-6274.. 
DEE-8286.. 
DXE-8279.. 


B  4  T  Automotive  Sendee DEE-8281 

E  4  F  ForWift  Co DEE -6289.. 

Mukhar.  Jack  K..... „ DeE-7771 .. 


09/21/79  

09'2l/79    



Caktomia 

09/21/79 

09/21/79 

09/21/79 

Sooth  CaroSna 

Washmgton. 

CaMoma 

09/21/79 -. 

09/21/79 „... 

09/21/79 



Texas 

09/21/79 ,„ 

09/24/79  

09/24/79 „... 

,        

New  Jersey 

Maryland 

Casii-Kiiw 

09/24/79 

C:a«toma 
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Gj-ns  Lloyd  P        DEE-8292 

Mountain  Oil  Company DXE-fl302 

Murray  Oil  Company   _ DEE-8264 

Ftobo  of  Dayton  Inc „ OXE-7451 

S.^.lhkl;.Te  Clinical  Labs    OEE-5436 

WanicV  Roy/Warlicks  E«oo DEE-5547 


Jonnson  s  Arco  Mm  Market.. 

M  4  G  Ajlo  Repair 

Monument  Ford.  Inc 


OXE-8308 
OEE-8313 
DEE -8312 


09/25/79 ,  . 

09/25/79 

09/25/79 

- + 

09/26/79 

09/26/79 

09/28/79  

09/28/79 ^ 

09/28/79 „ 

items  retrieved — 21. 

|FR  Doc  79-32231  Filed  10-18-79;  8:45  am] 


Calif  omia. 
North  Carolina. 
Missouri. 
Ohio. 

Massachusetts. 

Texas. 

California. 

Massachusetts. 

Massachusetts. 


BILLING  CODE  64S0-01-M 


Cases  Filed;  Week  of  September  7, 
1979  Through  September  14, 1979 

Notice  is  hereby  given  that  during  the 
week  of  September  7,  1979  through 
September  14, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  serv  ice  of  notice 
shall  be  deemed  to  be  the  date  of 

Week  of  Sept.  7.  1979  Through  Sept  14,  1979 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  29461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  12, 1979. 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Seo!   7.  1979 


Sep< 

7, 

1979  _.. 

SeDt 

7. 

1979 

Sej! 

7, 

1979  „ 

Sep! 

10 

.  1979  .._ _.. 

Golden  Eagle  Oil  Co.  Inc.  Washington.  DC DHR-0286. 

DHD-0286 


GuH  Oil  Corp    Washington,  DC „... 

J  M  Dauis  Industries.  Inc  .  Morehead  City.  N, 

Ware  Oil  Co    Dunnsville.  Va „ 

Cities  Service  Co    Tulsa  Okia 


DRZ-0194 

: 13EE-8081  . 

..     DEE-e086 


DEE -8068 
DEL -8088 
DES-8088 


Sept    10,  1979  

Seal   II.  1979 „ 

Sep;    n,  1979  

Sepl   11.  1979  


La  Costa  Refining  Corp    Houston.  Tex ., 


Ewon  Co  ,  U  S  A  ,  Washington,  DC OEA-0688 


Galloway  Oil  Co  .  Inc  Methuen,  Mass 

Gulf  Oil  Corp  (E  G  Robinson).  Liberty  Counti 


DEE-8085    .. 


DEE-8087 

Tex    DXE-8084 


Sepi   11,  1979  

Sepl   11.  1979   ^.. 

Sept   11.  1979   

Sepl   11.  1979 


Hunt  ai  Co    Dallas,  Tex „ _  J OEE-6107 

JacK  C  Mitchell  Oil  Co  ,  Anmslon,  Ala DEE-8097 


Rex   Monahan   (Sandbar   'e  ),   Campt)eli  County.  DXE-7950 

Wyo 

saw  Engine  Supply.  Oklahoma  City.  OKIa  . ...» OXE-7167 


S^D'   12  1979 
St.-3I    12   1979 

Ser'    '2,  i9'9 


Energy  Cooperatives  'nc    RosemonL  III.. 
Exxon  Co  ,  U  S  A,.  Houston.  Tex....„ 


.-..     OES-0639 

ttvough  0642 
and  DEA- 
0639  througn 
0642 


Gulf  Oil  Corp  .  Houston.  Tex 


DX£-8tt2 


t)nX-0206 


Motion  lor  Discovery  and  Request  for  E^riOentiary  Heanng  II  granted  Discovery  would 
Oe  granted  and  an  evidentiary  heanng  would  be  convened  with  respect  to  the  State- 
ment of  Obiections  submmed  in  response  to  a  Proposed  Remedial  Order  issued  on 
June  20  1979  to  Golden  Eagle  Oil  Company,  Inc 

Interlocutory  Order  If  granted  The  DOE  s  September  6,  1979  Decision  and  Order 
issued  to  Texaco.  Inc  el  ai  (DR2-0004)  would  be  modified  with  respect  to  the  filing 
schedule  for  discovery  matters  involving  Quif  Oil  Corporation. 

Allocation  Exception  It  granted  J  M  Davis  Industnes.  Inc.  would  be  granted  an  excep- 
tion from  the  provisions  of  10  CFR  21 1  pwimmng  the  firm  to  rec«ve  an  allocation  of 
unleaded  gasoline  for  the  purposes  of  blending  gasohol 

Allocation  Exception  If  granted:  Ware  On  Company  would  be  grarrted  an  exception 
from  the  provisions  Of  10  CFR  21 1  regarding  an  increase  allocation  of  fto  2  fuel  oil 
and  kerosene 

P'^e  Exception.  Request  for  Stay  Request  tor  Temporary  Exception  If  granted  Oties 
Sen/ice  Company  would  receive  an  exception  to  the  provisions  of  10  CFR  212  83 
permitting  the  firm  to  pass  through  incramental  expenses  relating  to  the  Wendmg 
storage  distnbuton,  and  marketing  of  gasohol  The  firm  would  receive  a  stay  and 
temporary  stay  pending  a  final  determination  on  its  Application  for  Exception 

Allocation  Exception  If  granted  La  Coeta  Refining  Corporation  would  ncenre  an  excep- 
tion to  the  provisions  of  10  CFR  21 1  and  212  with  respect  to  a  future  refmerv  acquisi- 
tion ^ 

Appeal  of  Temporary  Assignment  Order  If  granted:  The  August  7,  1979  Temporary  As- 
signment Order  issued  by  the  Economy  Regulatory  Administratxw  Region  VI  to 
Exxon  Company,  USA  regarding  the  firm's  supply  obligatons  to  Jones  A  Brown  En- 
terpnses.  Inc   would  t>e  rescinded 

Allocation  Exception.  If  granted:  Galloway  Oi  Company.  Inc  would  receive  an  »x:rease 
allocation  for  the  winter  montfis  of  I*)  2  heating  oil 

Extension  of  Relief  granted  in  GuH  OH  Corp..  3  DOE  Par (July  31    1979)  H  granted 

Gull  Oil  Corporation  wouki  be  permitted  to  continue  to  sell  the  cnjde  oil  produced 
from  the  E  G  Robinson  Unit,  located  m  Liberty  County,  Texas  at  upper  tier  ceiling 
prices 

Price  Exception  If  granted  Hunt  OH  Company  would  be  pemirtted  to  sen  the  crude  oil 
produced  from  the  Outer  Continental  Shelf  Lease  No    0424  at  upper  tier  ceiling 

Allocation  Exception  If  granted  Jack  C  Mitchell  Oil  Company  would  be  granted  an  ex- 
ception from  the  provisions  of  10  CFR  21 1  permitting  the  fimi  to  receive  an  increase 
allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol 

Extension  of  Relief  granted  in  Rex  Monahan  3  DOE  Par (July  31    1979)  If  granted 

Rex  Monahan  would  be  permitted  to  sell  the  cnjde  oil  produced  from  the  Sandbar 
B    Unil  located  in  Campbell  County.  Wyoming  at  upper  tier  ceitom  pnces 

Extension  of  Relief  granted  m  S  4  tV  Engine  Supply.  3  DOE  Par   (August  15 

1979)  If  granted  S  4  W  Engine  Supply  would  be  permitted  to  continue  to  sell  the 
crude  oil  produced  from  the  Baker  Townsend  L%asa.  located  m  Oklahoma  County 
Oklahoma  at  upper  tier  ceiling  prx;es 

Extension  of  Relief  granted  m  Energy  Cooperatves.  Inc.  3  DOE  Par    (May  10 

19791  II  granted  Energy  Cooperatives.  Inc  wouW  be  granted  an  exceptior  from  the 
provisions  of  10  CFR  211  with  respect  to  the  Buy/Sell  and  Entrtlementt  Programs 

Appeal  of  ERA  Decision  and  Order  Request  for  Stay  If  granted  The  tour  Economic 
Regulatory  Administration  Deciswns  and  Orders  issued  to  Exxon  Company  U  S  A  by 
the  Region  IV  Office  of  Fuels  Regulations  on  August  27.  1979,  August  28  1979  and 
August  31,  1979  regarding  Exxon's  suppty  obbgabons  to  Newman  Oil  Company 
Lynch  Oil  Company,  Phillip  Sloan  Oil  Company  and  Suncoast  Oil  Company  wouW  be 
rescinded  Ewon  Company  U  S  A  wouW  receive  a  stary  of  the  tour  orders  pendino  a 
fmai  determination  on  its  Appeal 

S^plemental  Order  If  granted  The  OOEs  May  6.  1977  Decision  and  Order  (Case  No 
^HA-1171)  issued  to  Gulf  Oil  Corporation  regarding  service  station  rental  over- 
charges nwjuW  be  rescinded 
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Week  of  SepL  7,  1979  TVough  SepL  14,  1979— Continued 


Date 


Name  and  location  of  applicant 


Case  No 


Type  01  sutxmssion 


Sept  12.  1979, 


Sept  12.  1979 


Hawtfxxne  Oil  A  Gas  Corp  ,  Houston,  Tex DHD-020e 

DflH-0208 


Koch  Industnes.  Inc  .  Wichrta.  Kans „ DEA-0633 

through  DEA- 
0637 


Sept  12,  1979 

Sept   12,  1979 

Sept   13,  1979 

Sept  13   1979 

Sept   13,  1979 

Sept  13  1979 

Sept   13,  1979 

Sepl  14,  1979  _ 

Sepl  14,  1979  

Sepl  14,  1979. „ 

Sept  14.  1979 

Sept  14.  1979 

Sept  14   1979  

Sept   14   1979 

Sept  14   1979 

Sept  14   1979 

Sept   14    1979 


Texas  Recovery  Co  ,  Tyler,  Tex.. 
L  0  Ward  Enid  Owa _ 


Matcoirr  Harkms,  Wasfurigton,  DC 


DflH-0267 

DFA-oeae.. 

DFA-0492 


Highway  On  .nc    Topeka.  Kant - _ DEE-4e33 

Reserve  Gas  Co  .  Inc    Rochester.  NY „ DEE-ei31  . 

Standard  Oil  Co  of  Indiana  Chicago  Ml      DES-€160 

The  Gentry,  Potomac,  Md DEE-81 19 

Amencar  Solar  Corp  .  Bailey's  Crossroads.  Va DFA-0643 

Bath  Electnc  Gas  &  Water  Systems  Bath,  N.Y OEE-ei22  , 

Hartford  Ballet.  Hartford  Conn...._ DEE-81 29 

Pennsylvania  &  Souttwm  Gas  Co  .  Sayre.  Pa DEE-81 27 

H.J  P  Se<vice  Station,  inc.  New  York.  NY DEE-8124  . 


R  L  Jordan  Oil  Co  .  Inc  .  Sparlaneburg  S.C DEE-8132, 

DEE -8133 


Allen  M   Saklei.  M  D    LouBviHe.  Ky OEE-8194 

South  Jersey  Gas  Co  .  Fo*som.  NJ DEE-3123  . 

Terry  S  Vincent  M  D  .  San  Anfcjnw.  Tex DEE -8 120 


Willowtxook  Service  Station.  Stalen  island.  N  Y _  DEE-ei25 


Motton  lor  Oacovery  arx3  request  lor  Evidantary  It— nng  If  graread  Oacovery  wouM 
be  granted  and  an  evidantiary  heanng  would  tie  convened  with  reaped  Ic  trie  State- 
ment ol  Obfactiom  submitted  m  reaoonaa  to  ■  Proposed  Remadw  Onjar  (Caaa  No 
DRO-020e)  to  Hawthorne  0<  i  Gas  Corporatxxi 

Appeal  of  ERA  Aastgnmem  of  Orders  11  gramed  The  five  Jury  30,  197S  Asavimem 
Orders  aaued  by  trie  Economic  Regulatory  Adrrarvstratxyi  Reiyon  II  to  Koch  Indus- 
tries, Inc  reganlng  tfw  frm  •  supply  obligations  to  Green  i  Gas  and  Go:  Prograaarve 
Fuel  Oa  Co.,  mc  .  Lavar  On  Corr^iany,  l-larry  s  Ga»-N-Go.  and  Jack's  SarMce  Center 
wouM  be  rescinded 

Requeet  lor  Evidentiary  Heanng  If  granted  An  evidemiary  heenng  would  be  convened 
with  respect  tc  tf>e  Statement  o<  Obiections  submmed  m  resporaa  to  a  Proposed  Re- 
madnl  Order  issued  on  June  18    197S  to  Taxas  f^acovery  Compeny 

Appeal  for  infonrvatior-  Request  Der«ai  If  granted  T>ie  DOE'S  August  1979  Informatxjn 
Request  Denai  issued  by  the  Acting  Dwtnci  Manager  lor  the  Southwest  Distnct  of 
Enforcement  would  be  rescinded  and  L  0  Wan]  would  recalva  access  to  certain 
DOE  documents 

Appeal  a«  Inlormebon  Request  Denial  If  granted  Tfw  August  2.  1978  miormeaon  Re- 
quest Daniel  issued  by  the  Economc  Regulatory  AdmneVMcn  WDt*)  be  reaanded 
and  Malcolm  HarXirw  wouW  raceme  acceas  to  certain  OCX.  docuewnta. 

Alkx^tion  Excapaon  H  gramed  Higfiway  On  Inc  would  be  granted  ar  exceptxyi  Irom 
trie  proviaions  of  10  CFR  211  permitting  the  frm  to  recerve  an  atoceaon  of  unleeded 
gasoline  lor  the  purpose  ol  blervling  gasofx)! 

Exceptxxi  to  the  Reporting  Requrements  If  granted  Reserve  Qea  Compeny.  Inc 
wouM  not  be  requred  to  fUe  form  EIA-149  "Natural  Gas  Si^iply,  DMrtbubon  and 
Usage  " 

Request  for  Stay  n  granted  Standard  Oil  Company  of  Indiana  would  recerve  a  stay  of 
Its  supply  obkgatxyis  ol  propane  perxtng  a  final  determination  on  its  Appkcatxxi  for 
Exception 

Exception  to  the  Emergency  BuHdKig  Temperature  riestiictium  If  granted  Tf>e  Gentry 
would  receive  an  exceptxxi  from  the  proviaons  of  1 0  CFR  490.  tie  Emergency  Bmlo- 
ing  Temperature  Restrxrtxjns 

Appeal  of  Inlormetion  Request  Denial  H  gramed  The  Informatior  Requeal  Denial  by 
ttie  manager  of  tfie  Small  Solar  Thermal  Power  Section  wouk)  be  rescinded,  and  tfie 
firm  wouk)  be  granted  access  to  a  report  entitlod  "Review  of  American  Solar  Corpo- 
ration Proposal  lor  s  Closed  Cycle  Thermal  Hyqroelectnc  Engne  Development" 

Exception  to  reporting  requirements  If  granted  Bath  Electnc,  Gas  A  Water  Systems 
would  be  granted  an  extension  of  time  r  wfuch  to  fUe  EiA  Fonn  149  '  fwtural  Gas 
Supply  DistnPution  and  Usage  ' 

Exceptxm  to  the  Ecnergency  BuNdmg  Temperature  Restrictions  If  granted  The  Harttord 
Ballet  wouM  recerve  an  exceptior  from  the  provisions  oi  10  CFR  490  the  Emergency 
BuMding  Temperature  Restrxrtions 

Exception  to  reporting  requrements  If  granted  Pennsylvania  A  Southern  Gas  Compariy 
wouKl  not  be  required  to  f*e  ElA  Form  149  Natural  Gas  Supply  Datrtwtior  and 
Usage " 

Pnce  Exception  H  granted  R  j  P  Service  Statxm  Inc  wouk)  be  granted  an  exception 
from  trie  proviskxis  ol  10  CFR  212  permrttyig  Ifie  frm  to  sell  motor  gasokne  atxjve 
the  applx^abie  ceilng  pnoe 

AUocabon  Exceptxm  H  granted  R  L  Jordan  Oil  Co  Inc  wouk)  receme  an  exceptxyi 
from  the  provisions  of  10  CFR  2i  i  permitting  tfie  firm  to  recerve  an  allocation  of  Ufv 
leaded  gasoline  for  the  purpose  ol  blending  gasohol 

Exception  to  the  Emergency  Building  Temperature  Restnctons  If  granted  Alien  M 
Sakler  M  D  wouM  rvxna  an  exceptton  from  trie  provwons  of  1 0  CFR  49C  the 
Emergency  Bu*ding  Temperature  Restrictions 

Exception  to  reporting  requirements  If  granted  South  Jersey  Gas  Company  wouk)  be 
gramed  an  exiension  of  time  m  which  to  fUe  Form  EIA  149  "Natirai  ciea  Supply  Dis- 
tnbution  and  Usage  " 

Emergency  Bu«ding  Temperature  Restrictions  If  granted  Terry  S,  Vmcem  M  D  would 
receive  an  exception  from  the  proviaons  ol  iO  CFR  490  tfie  Emergency  Bulking 
Temperature  Restrictions 

Pnce  Exception  if  granted  Wilkjwtirooii  Service  Statxyi  wouM  be  granted  an  exception 
from  tfie  provisions  of  10  CFR  2i2,  pemntlmg  the  firm  to  sell  motor  gasoline  above 
the  applicable  ceiling  pnce 


Notlcei  of  Ob)«ctlon  Received 


II 


Date 


Name  and  location  of  applicant 


Case  No 


Sept  7   1979 

Sept  11.  1979 

Sept  11,  1979 _ 

Sept  11.  1979 _., 

Sept  11,  1979 

Sep;  11,  1979 _ 

Sept  11,  1979 

Sepl  11,  1979 

Sepl  12.  1979 

Sept  12,  1979 

Sept  12.  1979  .._ 

Sept  12,  1979 

Sept  13.  1979 

Sept  14,  1979  


Jerrys  Exxon  Ptwladelphia.  Pa       

Kalbow  Service  Center  Brenham.  Tex «. 

Anderson  5  Exxon   Baltimore,  Md  _, 

Biirs  Pershing  Mooil  Ansonia.  Conn 

Lantz  Texaco  Tucson  Anz    

Chilcole,  Inc    Ei  Cajon  Calif    ____. 

Shaw  Shell  Service  Los  Angeles.  Calif ______ 

Sheltjy  Arco  Station  Madison.  Va   

Forgione  8  Service  Station.  Scranton,  Pa 

Tnnity  Arco,  Providence.  R  t    , 

Highway  Oil  Inc    Wasrungton.  D  C 

Olson  s  Exxon  Service  Stafton  Hot  Springa.  Alt.. 
TrHjnOertiird  Cfievron,  Ptioervx.  Anz,. 
Ute-Ning  Auto,  Inc  ,  Los  Angeles.  Calif,, 


OEE-2680 
DEO-0372 
OEE-2848 
DEE -3349 
DEE-4569 
DEE- 7784 
DEO-0373 
DEO-0374 
DEO-03e9 
DEE-4660 
DEE -6872 
D60-037B 
DeO-0378 
DEO-0379 
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List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  of  Sept.  7  Through  Sept.  14.  1979 

If  granted:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  Standby  Petroleum  Product 
Allocation  Regulations  with  respect  to  motor  gasoline. 


AmanWo  76  Tok*  Stop  

J  A  NereCo.  Inc 

Manna  Soutti  Carwasfi 

Rapid  Service  Oil  Co.,  Inc 

RecortJs  Sohio  Service „ 

Barren  Gate    

Bf  d  of  County  Road  Commission .. 

CobCi  s  Comef  Arco „. 

K  4  W  Oil  Company __. 

Tn-Slate  Amoco,  Inc _ 

WNimans  Superette 


AKjmimom  City  o<  San  Diego 

CotesviHe  Exxon 

D4W  Mariiette  &  Service  Station 

Erxlers  i  Cooper,  Inc 

Evans  Oil  Company „ 

Jim  s  A/co  Service 

Lopez  Taiclung,  Inc 

Nortfitand  Texaco 

Seaway  A/co  

Upper  Riverdale  Chevron 

Auto  Clean,  Inc 

Avis  Rent-A-C«r    

Bill  s  Amoco    _. „..„ 

Bonheld  Brothers,  Inc „.„.. 

Irv  s  Service  Center „.„....„ 

WFA  Oil  Company 

Melton  s  Exxon    


Mtnshew.  Lavon  &  Jeen    . 

Stephens.  Tommy 

Weoco  Southern  On.  tnc... 

Cart   Anne  B  .    ...„ 

Martinis  Ajto  Service 

Mr  K  Exxon  Self  Service 
PuOK  Oil  Company,  mc 
Vish  'Che-.Ton  Service  ....... 

Air  Tech  Corp _ 

Bishop  Mtg  Co,  Inc 

Blue  Line  Express.  Inc 

Blue  Sun  Super  Service.... 

Bob  s  Exxon    

Branie  Cab    

Browning  Exxon 

Burt  s  Beverage  Co 

Cape  Cod  Gas  Co 

Carl  s  Garage  

Central  City  Shell _ 

Chittenoeri   William 

CdBy  s  Garage  

Corcieino   John  L _ 

Oick  s  Sunoco 

Dor  s  Gties  Service.  Inc.... 

Dostie  Brothers  Inc , 

Dover  News   inc      

Ea.'iton  Center  Store 


Pinnegan  s  Shell  Station „.. 

Gardner   Michael  J    

Ger'ic   Charles  E  ,  El  Ux_ 

Ger-.asio  s  Elm  Si,  Exxon   

Grant  5  Arco  Service 
Hampoen  Gull  &  Tire  Service.. 
Her.keis  i  McCoy,  Inc 

Hyannis  GuH  &  T»e  Service 

J  4  S   inc        

LeOoux  BertrarxJJ _ 

Marv  s  MoOil    „ „... 

Menard  &  HcHmberg  

Mercury  System.  Inc  

Menoen  Yeltow  Cab  Co  .  Inc.... 

Middlesex  Equipmenl  Co 

Mine  s  Service  Station 

Minors  Country  Store 

Mutti  s  Service  Station,  Inc 

Norm  s  Trading  Post 

Oiemo  Mountain.  Inc 

P  4  C  Food  Markets,  Inc 

PeatxxJy  Frank 

Perry  Joseph    

Powers  Country  Store 

Practical  Mechanics.  Inc 

Ralphs  Getty      

Ray  5  Sandy  Lane  Arco , 

Research  Park  Exxon 

Rich  s  Gulf  Station 

Rowe  s  Gas  Sutioo 

Stanley  Sack  Co  .  Inc 


DEE -8073 

DEE-8091 ..._ 

DXE-8075 
DXE-e078. 
DEE-8074..... 

OeE-8107 

DeE-8077 

DeE-8078    ._ 
DeE-8090 
DEE-8079 
DEE -8080  . 


DEE-8099  . 
DEE-80e3  . 
DEE -8098  . 
DeE-809e  . 
DEE -8089  . 
DEE -8094  . 
DEE-8095 
DEE-8092 
DEE-8100 
DEE-8093  . 

DEE-8104  . 
0£E-ei02  . 
DXE-8108 
DeE-8109  . 
DXE-8111  . 
DEE -8101 
DEE-5474  . 
DEE-ei03  . 
DEE-8110 
DXE-8105 

DEE-8n6  . 
DEE-8n8 
DXE-8117  , 
DEE-8115 
DXE-8114 

DEE-8159 
DEE-8166 
DEE-8190 
DEE-8177  , 
DEE-8137  . 
DEE-ei45 
DXE-8193 
DEE-8172    . 
DEE-8173  .. 
DEE-8151    . 
DXE-8126   . 
DEE-8153 
DEE-8187 
DEE-8192   . 

DEE-e;4i  ,. 

DeE-8140    . 

DEE-8186 

DEE-8134 

DEE -8 162 

DEE-8143 

DEE-8157 

DeE-8169 

DEE-eiSO 

DEE-8188 

DEE-8171 

DEE-8108 

DEE-8154 

DEE-812e 

DeE-8178 

DEE-8152    ., 

DEE-8T55 

DEE-81B9 

DEE-8179 

DEE-ei75     . 

DEE-8156   . 

DEE-8130     . 

DEE-8168   . 

D£E-ei76 

DEE-8182    . 

DEE-ei44 

DEE-8181     . 

DEE-8166 

DEE-8142 

DEE-8158 

DEE-8146 

DEE-8147    . 

DEE-8121  . 

DEE -81 70    . 

DEE-et85 

D£E-ei39  ... 


09/07/79... 
09/07/79... 

Texai. 

Virginia. 
Cakfomia. 

09/07/79... 

09/07/79... 
09/07/79... 

09/10/79... 

• - 

Wiaconain. 
Ohio. 

CoiHomtft. 

09/10/79.. 

Michigan. 
Massachutetts. 
Pennsylvania. 
West  Virginia. 
West  Virginia. 

Califorraa. 
Maryland. 
Kentucky. 
New  YorK 

09/10/79... 
09/10/79... 

- 

09/10/79... 

09/10/79... 

09/11/79... 
09/11/79.. 

09/11/79... 

09/11/79... 

09/11/79... 
09/11/79... 
09/11/79... 

....«..»»......,»... .,.^.... 

Georgia 
CaWomia. 

09/11/79... 

Kentucky 
Ohio 

09/11/79... 

09/11/79... 

Georgia 

Maryland. 
Illinois 

09/12/79... 

09/12/79  .. 

09/12/79... 

Pennsylvania. 

Kentucky. 

Louisiana 

Missoun 

South  Carolina 

Utah 

09/12/79... 

09/12/79... 

09/12/79... 
09/12/79... 

09/12/79... 

09/12/79... 

09/12/79... 

Georgia 

Mississippi. 
New  York. 
South  Carolina 

09/13/79... 

09/13/79... 
09/13/79... 
09/13/79... 

" " - - 

09/13/79... 

Kentucky 

Maine 

Connecticut 
New  HampsrHre. 
Rhode  Island. 
Maine 

09/14/79... 
09/14/79... 

t "•• 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

1 

Massachusetts 
North  Carolina- 

09/14/79 

^. 

09/14/79 

09/14/79 

09/14/79 

:4= 

Massachusetts. 
Connecticut 

09/14/79 

09/14/79 

09/14/79 

"'•— •.■..»•.. 

Massachusetts. 
Maine 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

'"" ' "■ 

Connecticut 

Massachusetts 

Maine 

New  Hampshiro 

09/14/79 

09/14/79... 

MassactHJsetts 

Massachusetts 

Massachusetts. 

Connecticut 

Massachusetts 

Massachusetts. 

Connecticut 

Massachusetts 

Pennsylvania. 

Rhorlp  iQlflrvi 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

Massachusetts 
Massachusetts. 
Massachusetts. 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

Massachusetts. 

Massachusetts. 

Verrrxyit 

Massachusetts. 

New  Hampshire. 

Vermont 

09/14/79 

09/14/79... . 

09/14/79 

09/14/79 

09/14/79 

09/14/79 

New  York. 
Rhode  Island 
New  Hampshire 

09/14/79 

09/14/79 

09/14/79  

09/14/79 

Maine 

09/14/79 

09/14/79 

09/14/79 



Rhode  Island 

Mame. 

New  Hampshire 

Connecticut 

09/14/79....... 

09/14/79 
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Steele  s  Comers,  inc _ 

The  Kaufman  Fuel  Co 

Toboy's  General  Slore.._ 

Town  o»  t  ■tampion  Fals 

Town  of  North  Hampton »«.»«.., 

Town  ol  Plymouth.  Mass 

Town  of  Walertown,  ConnecHcut .. 

Ward's  Service  Center „ 

West  Hartford  Chevron.  Inc 

Wtialley  Fitch  Service.  Inc 

Worchester  QuMty  Foods 

Vonoy,  Paul  S  Inc 

Items  Retneved „_ 


DEE-8149 

DeE-fl167., 

DeE-8148. 

DEE-«1S4. 

DEE-«183. 

DCE-Bira 

DEE-8164 

DeE-ei6i., 

DEE -8138., 
DEE-SI  74. 
DEE-ei80 
DEE-ei60 


09/14/79. 
09/14/79 
09/14/79.. 
06/14/79. 

09/14/79.. 
09/14/79. 
09/14/79 

09/14/79. 
09/14/79  . 
09/14/79,, 
09/14/79,, 
09/14/79 


Massachuaada. 

Connecticiil 

Mane 


New  Hampahva 

Masaachuaatts 

ConneclEUl 

Massachuaans 

ConnecticuL 

ConnectKUl 

Maaaachuavfts 

ConnecticuL 


96 


\rR  Doc  79-32309  Filed  10-18-78  8;45  am) 
BILUNG  CODE  6450-01-M 


Cases  RIed;  Week  of  August  3 
Through  August  10, 1979 

Notice  is  hereby  given  that  during  the 
week  of  August  3,  1979  through  August 
10.  1979,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 


Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 


regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D,C.  20461. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals 
October  12. 1979.  j 


[Week  ol  Aug  3,  1979,  Trwough  Aug  10,  19791 


Date 


Uante  ana  kx:atKin  of  appkc^il 


Case  No 


Type  of  subrrasson 


Aug  3.  1979 „. 

Aug  3.  1979  

Aug  3,  1979    


Aug  3,  1979    

Aug  3,  1979    

Aug  3,  1979 

Aug  3.  1979 _ 

Aug  3.  1979  _ 


Andre  Fantasies  Ongmals.  Fort  Lauderdale,  Fla DeE-7667 

Arthur  Young  &  Co  .  Milwaukee,  Wise DEE-7658 

Katherme  Aymond.  Hammond,  La DEE-7666 

Brenton  Bank  &  Trust  Co.,  Cedar  Rapids,  Iowa OEE-7647  . 

Conwood  Corp    Memphis  Tenn De£-7669 

J  Fleet  Cowder,  Century  Ofy  CaBf DEE-7651 


Aug.  3.  1979 

Aug.  3,  1979 

Aug  3.  1979    _. 

Aug  3   1979 _ 

Aug  3.  1979  

Aug  3,  1979    „ 

Aug  3.  1979    _.. 

Aug  8,  1979 

Aug  3.  1979 

Aug  6.  1979 _.... 

Aug  6,  1979 


Crawfort  County  Board  of  Mental  Retaidation,  Bu-   DEE-76S0 
Cyrus,  Ohio 


Crown  Central  Petroleum  Corp,  Bamnxjre,  Md DEE-7756, 

DES-7756, 
DST-7756 


Cypress    Recreation    and    Park    District,    Cypress    DEE-7649 
CaM 


Lloyd  J  Engeran,  Hammorid,  La.. 


DEE-7e65 


Fatyic    Comer    (Annapolis).    Fabric   Comer    (Qlar  DEE-7667  and 
Bumiel,  Annapolis  Md  .  Glen  Bum»,  Ud.  DeE-7668 

Highwoods  RacquetbaH  Ck*.  Raleigh,  N.C DEE-7654 

OavkJ  H  Krathen.  Fort  Lauderdale,  Fla DEE-7656 

Oasis  Oil  mc    Fort  Worth,  Tex DnD-0243 

TV  Guide,  Hollywood,  Fla DEE-7655 


T  4  V  Auto  Service  Cemor,  Inc.,  Long  Island  City.  DRS-0268 
NY 


West   Virginia    Department   of   Cutture   S    Hislory,   OEE-7648 

Charteslon  W  Va 


Exxon  Company,  USA.  Houston,  Tex.. 


DeA-0572 


Farmland  kidustnes.  Inc ,  Kansas  CHy.  Mo DEE-7731  and 

DEL- 7731. 


Excepuor  to  Emergency  BuiKins  Temperature  Hestnctions  M  granted  Andre  Fantasies 
Originals  wouKl  recerve  an  exception  tc  ttie  provisions  ol  lO  CFR  49C  with  respect  to 
the  Emergency  Buiktng  Temperature  RestnclKxis 

Exception  to  Emergency  BuMvig  Temperature  Hestnctions  M  yar«e0  Artln*  Young  ft 
Cc  wouW  recanre  an  exception  to  the  provisions  ol  10  CFR  490.  with  respect  to  ttie 
Emergency  BuikJmg  Temperature  Restrictions 

Exception  to  Emergency  Buklng  Temperature  Restnctions  If  granted  Kathenne 
Aymond  waJO  receive  an  exception  to  tfie  provisions  of  10  CFR  490  with  respect  to 
the  Emergency  Buikling  Temperature  Restnctions 

ExceptKxi  to  Emergency  Buldrng  Tamparahjre  Hestnctxyis  If  granted  Brentor  Bv* 
and  Trust  Co  wouW  receive  an  exception  to  the  provisions  ol  10  CFR  490,  with  re- 
spect to  the  Emergency  Buikling  Temperature  Restnctions 

Exception  to  Emergency  BmWmg  Temparatura  Restrictions  H  grarled  Conwood  Corp 
wouk)  recerve  an  exception  to  ttie  provisions  of  10  CFR  490,  with  respeci  ic  the 
Emergency  Buikling  Temperature  Restnctions 

Exceptxjn  to  Emergency  Buadng  Temperatire  Hestnctions  If  granted  J  Fleet  Cowden 
wouW  receive  an  exception  from  the  provisions  of  10  CFR  490  regarding  the  Errier- 
gency  Bulking  Temperature  Restrictions. 

Exception  to  Emergency  Buiklmg  Temperature  Restnctions  n  granted  GrawlCKO  County 
Board  ol  Mental  Retardation  wouki  receive  an  exception  to  the  provisions  ol  10  CFR 
49C  with  respect  lo  the  Emergency  Bulking  Temperature  Restrcttons 

Altocation  Exception.  Request  lor  Stay  and  Temporary  Stay  If  gr»ited  Crown  Central 
Petroleum  Corp  woukl  receive  an  exception  Irom  the  provisions  ol  10  CFR  211  re- 
garding the  firms  supply  obkgations  of  motor  gasokne  to  refinen.  The  hrm  wouW  re- 
ceive a  sUy  and  temporary  stay  pendmg  a  fmai  determination  or  its  /Sppkcation  l<» 
Excaptxxi 

Exception  to  Ernergency  Burking  Temperature  Restnctkxis  II  granted  Cypress  Recrea- 
bon  and  Par*  Dwtnct  wouk)  receive  an  exception  to  the  provacns  o<  10  CFR  490 
with  respect  to  the  Emergency  Bulking  Temperature  Hestnctxxis. 

Exception  to  Emergency  Buikkng  Temperature  Heatnctions-  If  granted  Lkjyd  J  Engerwi 
woukl  receive  an  exceptkxi  lo  the  provistons  oi  10  CFR  490  with  respeci  to  the 
Emergency  Bulking  Temperature  Restnctxyis 

Exception  to  Emergency  Bulking  Temparahirs  Hestnctions.  If  grvited  Fatnc  Comv 
(Annapoks)  FabrK  Comer  (Glen  Bumie)  woukl  recerve  an  exception  from  the  provi- 
sions ol  10  CFR  490  regarding  the  Emergency  Bulking  Temperature  RestnctKxis 

Exception  to  Emergency  Bu*ding  Temperature  Restnctxxis  H  granted  H.gh«»oods  Rac- 
qoettjaK  CK*  wouk)  receive  an  exception  lo  the  provisions  ol  10  CFR  490  with  re- 
spect to  the  Emergency  Buikling  Temperature  Restnctions 

Exception  to  Emergency  BmKing  Temperature  Restnctions  If  granted  David  H 
Krattien  wouk)  receive  an  exception  from  the  provoions  to  10  CFFI  49C  ragardng  the 
Emergency  Buidng  Temperature  Restnctions 

Motkxi  lor  Discovery  It  granted  Discovery  wouk)  be  granted  lo  Oasis  0*  Inc  with  re- 
spect to  the  Statement  of  Obiectxjns  submrtted  m  response  to  the  June  5  1979  Pro- 
posed Remedial  Onter  issued  Ki  Hu^ias  A  Hughes  CM  A  Gas  (Case  No  DnO-0243). 

Exception  to  Emergency  Buiklmg  Temperature  Hestnctions  If  granted  TV  Guide  wouM 
recerve  an  exceplxyi  10  the  provisions  ol  10  CFR  490.  with  respect  to  the  Emergency 
Bulking  Temperature  Restnctions 

Request  tor  Stay  If  granted:  The  Intenm  Ramaiiel  Order  tor  Immediate  Compk«we 
issued  by  the  Economc  Regulatory  AdmmstratKjn  Hegkxi  II  K)  T  4  V  Auto  Service 
Center.  Inc    wouk)  be  stayed  regarding  overcharges  on  sales  ol  motor  gasokne 

Excepbon  to  Emergency  Bulking  Temperature  Ftestnctxjns  If  grilled  Watt  Vrgra 
Department  of  Culture  4  History  wouW  be  excepted  to  the  proviskjns  of  1 0  CFR  490 
regarring  Emergency  Buikling  Temperature  RestnctKms 

Appeal  o(  Assignment  Onler  If  granted  The  June  28  1979,  Assignment  Order  issued 
by  Ecorxjmic  Regulatory  Admmstratxjn,  Hegxxi  III  regarding  Exxon  Co  USA  s  supply 
obligatKxis  to  H.  L  Mills  Petroleum  Products  waJd  be  rescinded 

Alkxation  Excaptxxi  and  Hequesi  lor  Temporary  Excapton  If  granted  FarmlanO  Indus- 
tries. Inc.,  woukl  receive  an  exception  from  the  provisions  of  10  CFR  21 1  65  regard- 
ing lU  supply  obligations  of  motor  gasokne  k)  Mk)  Amenoa  Refining  Co.,  Hudson  OH 
Co.,  Phillips  Petroleum  Co  and  Amoco  On  Co. 


B0390 


I 

Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19,  1979  /  Notices 


Name  and  localKxi  ol  appdcant 


Ajg  6  1979. 
Aug  6,  1979 

A.X)  6  1979 
Aug  7  1979 
Aug   7    1979 

AuQ  7  1979 
Aug  7  1979 
Aug    7    1979 

Aug  7.  1979 

Aug    7    1979 

Aug  7   1979 

Aug   7,  1979 

Aug  7   1979 

Aug   7    1979 

Aug   7    1979 

Aug  8    1979    , 

Aug   8    1979    . 

Aug  8  1979 
Aug  8   1979 


GeoefaJ  Ajummum  Cocp.,  CarroMton.  Tex  . 
Gu«  01  Co<p    Houston,  Tex „ 


Case  No 


Type  of  submission 


Ume  Amenca  Redmnfl  Co.,  Washmglon.  D I ;. 
Harry  D  AOell.  J( .  MD.  Paducah,  Ky 


Ag*ay  Petroteum  Corp..  Syracuse.  N.V 4._ 

Bartjizof  School,  Syracus*.  N.Y 

Bamosky  Oils  Inc    Washington.  DC 4- 

Cfcxx  Oil  Co  .  SWIwalet.  Mmn 

Grace  Camedrai,  Akron  Ohio A„ 

Guff  OH  Corp .  Houston,  Tex 

Kmgs  Point,  Defray  Beach.  Fla , 

Manna  KunOert.  Phoenn,  Am 

Midwest  Sotvents  Co  .  Atchison.  Kans 

Mow  CM  Corp  .  New  Vork.  N.V l..„ 

Town  at  West  Seneca.  N  V .  West  Seneca  H  Y 

j 
American  Management  Associates,  New  Yo«ji.  N  V 

Hammermili  Papw  Co   Ene,  Pa 


DeE-7730  . 

..- DXE-7729 

DMR-0065 
DEE-7738 


Aug  8.  1979 


Maratfion  Oil  Co  .  FmdJay.  Ohio 

TaJbot  Perkins  Chitdrens  Sennces  New  Yortj,  NY 

The  W1  Tract  Unit.  I^bite  County,  Ala 


DED-0090 
DEE-7739 

OEZ-7777 

OES-0316 

DeE-7757 

OHD-0194 

OEE-7740 

OeE-775S      . 

DEE-7741 

OEO-7009 

DEE-7749 

OeE-7750  

DEE-7747  and 
DEE-7748 

DED-6865 

OEE-7753  


Aug  8.  1979 _.:. _.    united  Refining  Co    Warren.  Pa 


Aug  8  1979 
Aug   9,  1979  . 

Aug  9  1979 
Aug  9  1979 

Aug  9  1979 
Aug  9  1979 
Aug  9   '979 

Aug  9.  1979 
Aug.  9.  1979  ., 


Weston  Richardson  Drug  Co..  Weston.  Mass 
Amoco  Production  Co    Oucago  III 


DEE-7746  ana 
DeL-7746 


DEL-0267  a-yj 
DeS-0267 


OEE-7754 
ORA-0575 


Atlantic  RichfieM  Co .  Philadelphia.  Pa _ OEA-0576 

Chevron  USA,  Inc  .  San  Prancisco  Calil         ..    DEN-4508 


Guzman  Enterprises,  inc  ,  Trucxee,  Cakt 

Joe  Maiders  Mow,  PiamWle.  Mass 

Ma/atfion  Od  Co    Fmdlay.  Ohio „ 

MoM  Oil  Corp..  Schaumburg  UJ „ 


Peerless  Petrochemicals  Inc  .  Rosslyn,  N  Y 


DEE-7791 

OeE-7792.. 

DHD-0195 


OEA-0557  and 
DST-0269 


0eA-05e4; 
DST-05e4 
and  DES- 
0564 


Exception  to  Emergency  BoikJing  Temperature  Restrictions  If  granted  General  Alonr»- 
nurri  Corp  wouW  receive  an  exception  from  ttw  provisions  of  10  CFR  490  regarding 
the  Emergency  BuMding  Temperature  Rastnctiona. 

Extension  of  relief  granted  m  Gulf  CW  Corporation  DOE  Par (June  20  1979)    If 

g'anted  GJf  Oii  Corp  wooW  be  permitted  to  continue  to  sen  the  crude  oil  produced 
from  Mmar  Parttow  M  a/.  Unit  lease.  kKatad  m  Liberty  County.  Texas,  at  upper  tier 
ceilmg  prices 
Request  tor  ModificatKxi/Resciasion    H  jranted:  The  March  19.  1979,  Supplemental 
Order  issued  to  Little  Amenca  Refining  Co   wouW  be  modified  with  respect  to  the 
firm  B  entitlements  purchase  obligations. 
Exception  to  Emergency  Burtdmg  Temperature  Restnctions   If  granted   Harry  D   Abe*. 
Jr    MD   woukl  receive  exception  to  the  provisiona  of  10  CFR  490  with  respect  to  tfie 
Emergency  Buikkng  Temperature  Restnctions 
Motion  lor  Discovery  If  granted  Discovery  wooW  be  gramed  to  Agway  Petroleum  Corp 

with  reaped  to  Vantage  Petroleum  Corp.  ApplcatKins  lor  Exception 
Exceptxy  to  Emergency  BuHding  Temperature  Restnctions  If  granted  Barbizon  School 
wooW  receive  an  exception  to  the  provisions  o(  10  CFR  490  with  respect  to  tto 
Emergency  Building  Temperature  Restnctions. 
intenoculory  Order  If  granted:  The  DOE's  Protective  Order  Issued  m  reference  to  Bar- 
nosky  OUs.  Inc   Appkcatoos  for  Exceptoo.  Slay  and  Temporary  Stay  regarding  an 
increase  allocation  of  motor  gasoline  wouW  be  issued  an  Order  by  the  DOE 
Reouest  lor  Stay  If  granted:  The  Juty  2.  1979.  Intenm  Decision  and  Order  issued  by  the 
Economic  Regulatory  Administration.  Region  IV.  regarding  Mobd  Oil  Corp  s  supply 
obligations  to  Croix  Oil  Co  wou«  be  stayed. 
Exception  to  Emergency  BuiWing  Temperature  Restnctions  If  granted  Grace  Cathedral 
would  recenre  an  exceptxxi  from  the  provisions  of  10  CFR  490  with  respect  to  the 
Emergerxry  BuiWing  Temperature  Restnctions 
Mooon  for  Discovery   If  granted  Discovery  woukl  be  granted  to  Gulf  Oil  Corp  with  re- 
spec'  to  the  Statement  of  Ob)ection  submitted  m  response  to  the  May  1.  1979.  Pro- 
posed Romodiai  Order  (Case  No  DRO-0194). 
E.cepoon  to  Emergency  BuiWing  Temperature  Restnctions    If  granted    Kings  Point 
would  receive  an  exception  from  the  provisions  of  10  CFR  490  with  respect  to  the 
Energency  BmkJing  Temperature  Restncbons. 
Excaotion  to  Emergency  Buiking  Temperature  Restnctions  If  granted  Marttia  Kundert 
wouW  receive  exception  to  ttie  provisioris  of  10  CFR  490  with  respect  to  the  Emar- 
genc-y  Buikling  Temperature  Restnctions. 
Allocation  Excapton   If  granted   Midwest  Solvents  Co   would  receive  an  exception  to 
the  provisions  of  10  CFR  211.  permittng  the  firm  to  receive  increased  alkxations  of 
unleaded  gasolme  to  be  used  m  the  blending  of  gasofxil 
Motxjr  lor  Discovery    If  granted    Oscovery  woukl  be  granted  to  Mobil  OH  Corp   with 
respect  to  the  June  28.  1979  Dismissal  o(  the  Application  Exceptran  hied  by  North- 
viHe  industries  Corp, 
Exception  to  Emergency  BuHding  Temperature  Restrictkjns   If  granted   Town  of  West 
Seneca,  New  York  wouW  receive  an  exception  from  the  provisions  of  10  CFR  490 
regarding  the  Emergency  Burtdmg  Ten^ieralure  Restnctions 
Exception  to  Emergency  Bu**ng  Temperature  Restnctions  If  granted  Amencan  Man- 
agement Assoctales  wot*)  receive  exception  to  the  provis»ns  of  10  CFR  490  with 
respect  to  the  Emergency  BuiMmg  Temperature  Restnctions 
Exception  to  Emergency  Buikling  Temperature  RestnctKXis  If  granted  The  Hammemull 
Paper  Co   wou«  receive  an  exceptkxi  from  the  proviskxis  of  10  CFR  490  with  re- 
spect to  tfie  Emergerxnr  Buik*ng  Temperature  Restnctions. 
Mono"  lor  Discovery  If  granted:  Discovery  wouW  be  granted  to  Marathon  Oil  Company 

regardmg  Cotomal  OK  Co  s  Appfccatmn  for  Exception  (Case  No  DEE-6865) 
Exception  to  Emergency  BuiWing  Temperature  Restnctioos   If  granted   Talbot  Perkins 
Chikjren  s  Services  wouW  receive  an  exception  to  the  provisions  of  10  CFR  490  with 
respect  to  the  Emergency  Buikjmg  Temperature  Restncbons 
Request  for  Temporary  Exception  and  Pnoe  Excepboo   If  granted   The  341  Trad  UnH 
o<  the  Citronelle  FieW  wouW  receive  an  exceptxin  Irom  tfie  provisions  of  10  CFR  212 
a.-id  wouW  be  permitted  to  sell  the  cnxle  oil  produced  from  the  341  Tract  Unit  at 
ma,-ket  pnces  The  341  Tract  Umt  wouW  receive  a  Temporary  Exceptor  pending  a 
final  oeterminatxxi  of  its  Exceptxxi  Request. 
temporary  Excepbon.  Request  lor  Stay   If  gramed:  United  Retinmg  Co  wouW  receive 
a-  BxceptKjn  to  the  provisions  ol  10  CFR  212.83  permittng  the  firm  to  pass  through 
incremental  expenses  relating  to  the  blending,  storage.  distnbutKjn  and  markebng  ga- 

Exception  to  Emergency  Buikling  Temperature  Restnctions  M  granted  Weston  Rxirfiard- 
son  Ohjg  Co  wouW  receive  an  excepdor  to  the  provisions  ol  10  CFR  490  with  re- 
spect to  the  Emergency  Buikling  Temperature  Restnctions 

Appeal  ol  Ancillary  Order  If  gianted:  The  June  29.  1979  Ancillary  Order  issued  to 
Amoco  production  Co  by  the  Economic  Regulatory  Administration  Region  VI  m  con- 
nection with  a  Consent  Order  issued  to  R.  Lacy,  Inc..  regarding  refunds  of  alleged 
overcharges  wouW  be  modified 

Appeal  ol  Assignment  Order  If  granted  The  February  22.  1979  Assignment  Order 
issued  Oy  (X3E  Region  11  to  Atlantic  RichfieW  Co  regarding  the  firms  supply  obliga 
tions  to  Croton-Harmon  Service.  wouk3  be  riKklified 

Motion  lor  Intenm  Order  If  granted:  Chevron  USA.  Inc..  wouW  be  permitted  to  sell  the 
crude  oil  produced  from  the  Vickers  2  Laase.  kicated  m  Los  Angeles  Ckxjnty,  Calif . 
at  upper  tMr  ceilmg  pnces  pending  a  final  determmabon  of  the  Application  tor  Excep- 

tKXI 

Pnce  Exceptran  If  granted  Guzman  Enterprtses,  Inc.,  »«xikl  receive  an  exception  to  the 
pryvrsmns  of  10  CFR  212.  with  respect  to  the  15  4  price  margin 

Pnce  Excepbon.  H  granted:  Joe  Mokler-s  MoM  woukl  receive  an  exception  pnce  relief 
to  the  provisions  of  10  CFR  212.  with  respect  to  the  15.4  pnce  margin 

Motion  lor  Discovery  If  granted:  Oscovery  woukl  be  granted  to  Marathon  Oil  Co  with 
respect  to  the  Statement  of  Obiecbons  submitted  m  response  to  the  May  1  1979 
Proposed  Remedial  Order  (Case  No  DRO0195). 

Appeal  of  Assignment  Order;  Request  for  Temporary  Stay  If  granted  The  July  26. 
1979.  Assignment  Order  issued  by  the  Economic  Regulatory  Admmistrabon  Region 
VII  Offce  regarding  MobH  Oil  Corp.  supply  obltgabons  to  Onyx  Corp.  wouW  be  re- 
sanded  The  Mobile  Oil  Corporabon  would  be  granted  a  Temporary  Stay  of  the  As- 
signment Order  pending  a  final  detanninaton  ol  the  firm's  appeal. 

Appeal  ol  ERA  Decision  and  Order,  Request  for  Temporary  Stay:  Request  for  Stay  If 
granted  The  August  6.  1979  Decttkm  and  Order  issued  to  Peerless  Petrochemicals, 
Inc  by  the  Economic  Regulatory  Admmistratkm  denying  Peerless'  request  lor  an  al- 
kjcatxjn  of  crude  oil  under  the  emergency  allocation  provisions  of  the  Oude  On  AMo- 
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Date 


Name  and  kicatkin  of  applicam 


Case  No 


Type  of  submission 


Aug   10,  1979 

Aug  10.  ii>79 

Aug  10.  1979 

Aug  10,  1979 

Aug  10.  1979 

Aug   10.  1979 

Aug   10,  1979 

Aug  10,  1979 

Aug   10.  1979       

Aug   10,  1979 

Aug   10,  1979 

Aug   10   1979      


Alpfia  Fitness  Centei.  Omaha,  Nebf 

Arkansas  Big  A  Toick  Slop,  Inc.,  Little  Rock.  Ark. 

Allan  Auslander.  Markjw  Heights.  Md 

Ch*coie,  mc.  El  Caion.  CaM ~ 

Gulf  Oil  Co   Philadelphia.  Pa    _ 

Gull  Od  Co  .  Philadelphia  Pa 

Gull  on  Co  .  PhUaoelphia,  Pa 


Aug  10.  1979 -... 


Aug   10.  1979.. 


Jerol  R  Hodges.  Los  Angeles.  Calif 

Larry  Flynt  Pubkcatxjns.  mc,  Los  Angeles.  Calif 

St  PelerstxjTQ  Times.  Si  Petersburg,  Fla 

Saton  Del  Rio.  Fori  Wayne.  Ind „ 

Shell  Co.  (Puerto  Rko),  lw..  San  Juan.  PR 

Texaco,  Inc.,  Denver.  Cok).™. . ._„„„. 

Mary  Kay  Ttxxnpson.  Kmgwood.  W  Va 


caton  (Buy/Sell)  Program  wouU  be  resorxled  Peeness  Petrochsncals.  Inc.  wouM 
receive  s  Temporary  Stay  and  Stay  cH  the  Deaaun  arxl  Order  pamtng  s  fnal  deter- 
rrxnabon  on  its  appeal. 

DEE-7779 Exception  to  Ennergency  BiMdrig  Temperature  Restrictions    H  grarHsd   Alpha  Fitness 

Center  would  receive  an  excaplxin  K>  the  provisions  ol  10  CFR  490  regardng  the 
EmergerKy  Bulking  Temperature  Restnctkxn 

OEE-7643 Pnce  Exceptnn  H  granted  Arkansas  Big  A  Truck  Stop  inc  woukj  recerve  an  excep- 
bon pnce  rekef  to  trie  prowmont  of  10  CFR  2i2  with  respect  to  the  154  pnce 
margm. 

DEE-7781 Excepbon  lo  Emergerx^  Buikling  Temperature  Restrx^bons  If  granted  Allan  Auslander 

woukl  receive  an  exception  to  the  proviSkxis  of  10  CFR  490  regantrig  the  Emergerv 
cy  BuiMmg  Temperatire  Restnctnns 

DEE-7784 Excepbon  to  Emergency  BuSdng  Temperatt««  RestrxAons   If  grarMed   CNlcote    Inc  , 

iwouW  receive  excepbon  to  Vie  provisons  oi  10  CFR  490  with  ra«>ect  to  the  Emer- 
gency Bulking  Temperature  RestnctKms 

DEA-0578 Appeal  of  an  Ass^jnmem  Oder    H  granted  The  June  18    1979   Assignment  OrtJer 

issued  by  the  Economic  Reguislory  Admnstrabon  Regnn  i  legartkig  Gutl  Oil  Com- 
pany s  supply  otikgation*  to  Rymes  Heatang  On  inc  wouM  be  reeoinded 

DEA-0579  Appeal  of  Assignment  Order   If  granted  The  June  11    1979   Assignment  Order  issued 

by  Ecorxxnc  Regunkxy  Admnstrstxxi  Regnr  i  regsrdng  Concert  OK  Co .  a  brand- 
ed GuH  Oil  Corp  jobber  wouW  be  resanded 

DEA-0580 >  Appeal  ol  Assignment  Order   It  granted  The  Jurw  11    1979.  Asa^jranem  Order  issued 

10  Concord  Oil  Co  kic.  by  the  Economic  Regutetory  Adnwxstrabon.  RegKxi  I.  re- 
garding Concord  On  Co  s  a  brarxted  Gutl  CM  Co  lobber  supply  oUgsbons  lo  Federal 
Petroleum  wouW  be  rescinded 

DEE-7780 Exception  to  Emergency  BuMmg  Temperature  Restnctions  If  granted  Jerol  R  Hodges 

wouM  receive  an  exception  to  tfie  provisons  ol  10  CFR  490  oith  respect  to  trie 
Emergency  Buridng  ''emperature  Restncbons 

DEE-77B3 Exception  to  Enwrgency  Bulking  Temperature  Restnctxxis  If  granted.  Larry  Flynl  Publt- 

cations  Inc.,  wouM  receive  an  excepbon  to  the  proviskxis  ol  10  CFR  490  with  re- 
spect ic  the  Emergency  BuSdkig  Temperstixe  Restncbons 

DFA-0582 Appeal  ol  imormanon  Request  Denial  H  granted  i^he  July  27  197B.  Informabon  Re- 
quest Derxal  ssued  by  tr>e  Offx:e  ol  Freedorr^  and  Pnvacy  Act  ActiMbes 

OEE-7775 Exception  to  Emergency  BuSdng  Temperature  Reslrx:tions    H  granted   Saton  Del  Rio 

wouU  receive  excepbon  to  the  provision*  ol  10  CFR  490  with  respect  to  the  Emer 
gency  Bulking  Temperafixe  Restnctxxis 

DEN-2541 imenm  Order   If  granted  The  DOE  Decision  and  Order  woukl  be  issued  granbng  Ihe 

excepbon  reM  asl  forth  m  the  July  13  1979  Proposed  Deoaan  and  Order  (Case 
No  DEE-254t)  assigning  She*  CM  Co  as  Shell  Puerto  Rco  s  bass  penod  suppker  ol 
gasoline  on  an  mtanm  basis 

DXE-7358 Extension  ol  reket  gramed  m  Texaco   kic  ,  DOE  Par   (June  28,  1979)  If  granted 

Texaco,  inc.,  wouU  be  permitted  to  conbnus  to  sen  a  porbon  of  the  crude  oil  pro- 
duced from  irw  Goverrwnent  Graves  Lease  kx^ted  m  Campbel  Cour>ly.  Wyo..  at 
upper  ber  ceUng  pnces 

DEE-7782 Excepbon   to  Emergency   Buikir^   Temperature   Restncbons    N  ffwnteO    Mary  Kay 

Thompson  wouW  receive  an  excepbon  .o  trie  provisKms  of  10  CFP  490  wRh  respect 
to  the  Emergertoy  Bulking  Temperstixe  Restncborte 


List  of  Cases  Involving  the  Standby  Petroleum  Product  Allocation  Regulations  for  Motor  Gasoline 

Week  of  Aug.  3  Through  Aug.  10,  1979 
If  granteci:  The  following  firms  would  receive  an  exception  from  the  activation  of  the  standby  petroleum  product 


allocation  regulations  with  respect  to  motor  gasoline. 


Brazona  County  of  Texas .._ 

Chartotte  St  Shefl  

D  4  K  Coats.  Inc 

Garrett  s  Amoco  „„„ 

Lake  Ene  Patrol,  Inc      „..._ „„_ 

Murphy  s  Chevron  Standard. 

Nursery  Park  Gull  Servwe. 

Owens.  Willie     __...„. 

Phil  s  M'm-Markel 

Town  of  Westpoft 

Weaverville  Shell 

A  J  Letilanc  Heating  Co.,  Inc  ... 

Ar>derson  Gulf         

Auburn  Arco  

Benton  Bros  Frim  Express.  Inc .. 
Benton  Bro'hers  Frtm  Express.... 

Bob's  Auto  A  Marine      

Brooksioe  Sell  Service    

Cartas  Cfievton  Service 
Carter  A  Towers  Engineenng 

Charles  George  Trucking  Co     

Chnstensen  s  Chutibuck  Service 

C:kxinecticut  General  Lite  Ins 

Dewey's  Automotive  Service  Cen., 
Duane's  Lakeland  Shell  . 

Ed  s  Garage.  Inc 

Edward  H  Spencer  Inc... 

Elm  Street  Arco  „. 

Falmouth  Exxon  

FekJman.  Mtcfiael _.. 

Floreks  Dairy  Store 


Frank's  Servicenter.  IrK ,  ,  , 

General  Services  Adnxmstrabon 

George  W  Prescoti  Publishing _. 

Gtoenco  Newport,  Inc   _™._.._™. 

Hodgdon  Sales  A  Servkse 

Impenal  Service  Stabon 

James  R  DrummorxJ.  Inc _._..„ 

Jim's  41  She*  Stabon   

John  J  Nissen  Baking  Co..  Inc. 


DEE-7645 

DEE-7661 

DEE-7663 

DEE-7659 

DEE-7644 

DEE-7670  . 

DEE-7660.. 

DEE-7642.. 

DEE-7671 .. 

DEE-6221  . 

DEE-7662 

DEE-7687 

DEE-7727 

DEE-7703 

DEE-7732 

DEE-7769 

DEE-7716.. 

DEE-7715  . 

DEE-7676 

DEE-7698 

D£E-76e5 

DEE-7633 

DEE- 7699 

DEE-7704 .. 

DEE-7724 

DEE-7683 

DEE-7705 

DEE-7688 

DEE-7719. 

OEE-7697 

DEE-7728 

DEE- 7673 

DEE-7664. 

DEE-7696 

DEE-7722 

DEE-7713  . 

DEE-7700  . 

DEE-7679  . 

DEE-7882  . 

DEE-7712.. 


06/03/79.. 

08/03/79.. 

06/03/79.. 

08/03/79.. 

06/03/79.. 

06/03/79.. 

06/03/79.. 

08/03/79.. 

06/03/79.. 

06/03/78. 

06/03/79 

06/06/79.. 

06/06/79.. 

06/06/79.... 

06/06/79 

06/06/79... 
08/06/79.™. 
06/06/79.-.. 

08/06/79 

06/06/79.._ 

06/06/79.. 

06/06/79.. 

06/06/79.. 

06/06/79.. 

06/06/79. 

08/06/79.. 

06/06/79. 

08/06/79.. 

08/06/79.. 

08/06A79.. 

06/06/79.. 

08/06/79.. 

08/06/79.. 

06/08/79.. 

08/06/79.. 

06/06/79.. 

08/06/79.. 

06/06/79.. 

06/06/79. 

06/06/79.. 


Texas 

North  CarollnB 

V»g»»a 

West  Vrgirxa. 

Oh« 

Ftonda 

Pennsytvama. 

South  Carolsw 

Pennsylvarxa. 

Connecbcut 

North  Carotna 

New  Hampshre 

Cormectxart 

Massachusetts 

Ftonda 

Ftonda 

New  Hampshire 

New  Hampshire 

CaMorrxa 

Massachusetts 

Massachusetts 

klaho 

Connecticul 

Massachusetts 

Vrgwa 

Connecbcut 

Massachusetts 

New  Hampsfiire 

MMne 

Mane 

MassacfXisetls 

South  Carokna 

Disbxiol  Cokjmbia 

Massachusetts 

New  Hampahve 

VerTTXjnt 

Massachusetts 

Lousiana 

MX  Iwgiii'i. 

Massacrftoetts 
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JC'so- s  Garage  Inc  

Jones  ia^.ice  Station  

JofOar  s  Eaoo  Service  Center 
MAS  Pamity  Enterprises 
Ma.e  ai  5  oa'age 

W>c]wav  Eicavatofs,  Inc    

Non»a(x  Cume  Tire  Ca,  Inc 

Paqj'r  s  Garage    

^axlon  Giiit  Service 

^   W   Mathews  i  Sorw        

Ra'Xla    Memonal  Texacc 
iRotwn  \A(inston  Sofioco 
Baga^Kxe  Amoco.     . 


Inc. 


r^a-^'o^a  .-^1  .     .  

i-Toppefs  Ctx3ice   

Spn-igfeia  Sugaf  &  Productl 

S'?we  MacTune  Corrtpanv   Inc 

'rie  Country  Mite  .  

^he  Ge'i3t>  Cor^structior  Co 

'0  so~  W::o-s    .  

Tool  0'  Concord.  Utaft        

Veterans  Cat!  Co  of  Newton,  Inc.. 

V.  ,336  M:>Dn  

Wa3e  Ha-npton  SneK  

•ValVe'  O!  CoTipany,  IrK      

Aalls   j'ovef  A _. 

Aa'e-^jjse  Country  Slo<J    

^    ■a'^5  Gene'aJ  Store 

A-ne-aoa  Hess  Corporatici   

o'_.ac:  4  ^a^^a""  Exxon         

City  3'  Nas"6s  ^kyMja  

Dav  io"  Ca«"  Oonuts.  inc 

Sttwa-v   pte"^>3af  True*  Stop 

£>-ovi3ence  Hospital  

S^fg  ".-ee*  Stores _ 

aamosXy  Oils   Inc      „ 

CAC  Sen^'ice  Station  

Cd-is;-   t-^o'v  L        

!.>n'e:  56  

Daie  s  Si^yi^  Service _ 

tgga'S  CHcars    

^oe  DonaKt  s  Anioco   ^ 

Joe  s  Amoco      


John  C   i^esetar  Amoco         

-ink.  LiOV3 

V  -cn^    s  E<x:>n  ■ 

'r.  Va  '9y  School  Distnct 

A'-'e-n.sa  Sneii  Sennce  

"ef^'jr  0:  Company   Inc         

"3-iai  Cot  dtja  Costa  Mesa „.. 

Vij  O^as;  O''  Sales  

To»*n  P^jr^;;     -,■:  

A':  ni^  Ex.*  :)p  

*  C-:-  s  Ca-i^e  i  Auto  3o<»y 

3  &  J  -ij    ,-ic  ^... 

3ob  t  Hoy  s  Standard  __„ 

3oD  s  Seo  ce  'Center    

3or  5  Tax  Co'^pany,  inc       

■"'t*s  S^^'V'ce  Company         

C^  ?'  Wa/^e'C!  Kertuc>i>      

C.-oss-Daas  CJ*  Servico  Stat 

C9>aE  Cc-y  5cfxx)l  System 
De"ns  Wesley  Chevron  S*KVH;e 
Dra^e'  Fje-  Company   inc 
Laiie  Heme!  M^ifn  \^ate<  Oistnct.... 

-ajra^Oo  Mo'ors  inc  

W  3w9s:  Zf,  Dei  City  School 

M  ,6'  O-  Comoa"y  

»>'.^';a''  5  EoD'-   

Sa;-  :,-*r-  =  a'lnmg  Company 

Sa^;a  ^j«     -.c      

SAyje"  5  S'a"<]ara  

"a-^«9-5e,  s  Se'vice  Center  

Village  Arco  

/r'est  Canyon  Mobil 

Items  retneve(»— 115. 
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DEE-r70a 

DEE-7701 

DEE-?683 

DEE-7876 

DEE-7720 

DEE-76'5 

OEE-7714. 

DEE- 7692 

DEE -7702 

(366-7711 

DEE-7691 

DEE-7690 

DEE-7695 . 

DEE-7678. 

OEE-7680. 

OEE-7694. 

DEE-7707 

OEE-7709 

OEE-7684 

066-7718 

066-7721 

066-7723. 

066-7759 

066-7725 

DeE-7735  . 

066-7681 

06E-77t7.. 

DEE-7706 

DEE-7736 

OEE-7742  . 

066-7744 

066-7758 

066-7745 

OEE-7743 

OeE-7533  .. 

DEE-7777 

066-7770 

066-7764 

066-7774  . 

066-7790 

D66-7955   . 

DEE -7765 

DEE-7767 

DEE- 7766 

DEE-7762 

DEE-7768 

DEE -78  73 

DEE-7772 

DEE-7773 

DEE-7786 

DEE-7778 

DEE -7771 

DEE -7808   . 

DEE-7809   . 

DEE-7815  . 

D6E-7785  .. 

DEE-7810 

DEE-7812 

DEE-7788 

D6E-7822 

DEE -7806 

DEE -7820 

066-7807 

066-7710 

066-7787 

066-7578 

OEE-7819 

DEE- 78 18 

DEE-7814 

DEE-7025 

DEE-7Bn 

DEE-7ei6 

DEE-7817 

D66-7813 

066-7956 


08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

06/06/79  . 

08/06/79 

08/06/79 

06/06/79 

08/06/79 

08/06/79  . 

08/06/79.. 

08/06/79  . 

08/06/79  . 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79 

08/06/79. 

08/06/79. 

Oe/06/79  . 

08/06/79 

08/06  79 

08 '07  79 

08.07/79 

08/07/79... 

08/07/79 

08 '07/79 

08/07/79 

08/07/79    . 

08/08/79.. 

08  08  79 

08/ 08 '79 

08-08/79  .  . 

08  08/79... 

08/08/79.   , 

08/08/79.  , 

0808/79... 

08  08/79... 

08  08/79... 

08  08/79  ... 

08/08/79... 

08/09/79... 

08/09/79  . 

08/09/79... 

08.09/79... 

08/09/79 

08   10/79 

06/10/79 

08   10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79  .  .. 

08/10/79 

08/10/79     . 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79 

08/10/79... 


Maine 

Vefmont 

North  Carolina 

Massachusetts 

Vermont 

New  Hampshire. 

Connecticut. 

Rhode  Island. 

Massactusetts 

Maine 

Massachusetts 

Massachusetts. 

Massachusetts 

Oklahoma. 

Tenr>essee. 

Connecticut 

Connecticut 

New  Hampstu'e. 

Connecticul 

Massachusetts 

Utah. 

Massachusetts 

New  Hampshire 

South  Carolina 

MiSSOun 

Georgia 

New  Hampshire. 

Vermont. 

Distnct  ol  Coiumtxa 

Vtrgi.-na 

Florida 

Michigan 

New  Jersey 

District  o(  Columbia 

Arizona 

DislncI  of  Cohimbia. 

Rhode  Island 

Virginia 

Nebraska 

Michigan 

Kentucky 

Pennsylvania 

Pennsylvania 

Pennsylvania 

Tennessee 

Georgia 

Pennsylvania 

Florida 

North  Dakota 

Calif  orrva. 

Texas 

Montana 

Alatama 

New  Hampsfn-'e 

Massachusetts 

Minnesota 

Rhode  Island. 

MassactHisetts 

Louisiana 

Kentudry 

Virginia 

Georgia 

California. 

New  Hampshi'a 

California 

Maine 

Oklalvjma 

Distnct  of  Cotjmtjia 

Mame 

Wyoming 

Connecticut. 

Minnesota 

Alabarna 

Massacfwsetts 

Oregon. 
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Issuance  of  Proposed  Decisions  and 
Orders;  August  6  Through  August  10, 
1979 

Notice  is  hereby  given  that  during  the 
period  August  6  through  August  9,  1979 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  2(35.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrived  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  filing  or 
conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  withm 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  invoK  ing  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  dI 
the  Office  of  Hearings  and  .Appeals. 
Room  B-120.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.d.t..  except 
federal  holidays. 
Melvin  Goldstein, 

Director.  Office  of  Ht'arjn\:s  ami  Appeals. 
October  15.  1979. 
Great  Southern  Oil  ^  Gas  Co..  Inc.. 

Shreveport.  La.,  crude  oil  DXE-6729 

Great  Southern  Oil  S  Ghs  Co  .  Inr  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D  The  ext  I'ption 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previousU 
granted  and  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  w  hich  it 


produces  from  the  St.  Martm  Bank  8i  Trust 
Company  Lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices 
On  August  9.  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tenlatuely 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicants  St  Martin  Bank  &  Trust  Company 
Lease 

Keystone  Propane  Serx  :ce.  Inc..  Throop,  Pa., 

propane  DEE-2038 

Keystone  Propane  Service.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  211.9.  The  exception  request. 
if  granted,  would  result  in  the  issuance  of  an 
Order  by  the  DOE  assigning  Keystone  a  new. 
lower-priced  supplier  of  propane  to  replace 
Its  base  period  supplier.  Pargas  On  .August  9. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  denied  to 
Keystone. 
.Mobil  Oil  Corp..  Ve.rtura  County.  Calif., 

DEE-22W  crude  oil 

Mobil  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  The  exception  request,  if 
granted,  would  permit  Mobil  to  sell  at  upper 
tier  ceiling  prices  a  portion  of  the  crude  oil 
produced  from  the  Miley-Top-Intermediate 
Zone.  Ferguson  Lease,  located  in  Ventura 
County.  California.  On  August  6.  1979.  the 
DOE  issued  a  Proposed  Decison  and  Order 
which  determined  that  the  exception  request 
be  granted  and  that  Mobil  be  permitted  to 
sell  78.42  percent  of  the  crude  oil  produced 
from  the  lease  at  upper  tier  ceiling  prices. 
Monscr.to  Co..  Houston.  Te\..  DXE-7621 

crude  oil 

.Monsanto  Company  filed  an  .Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D,  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  produces  from  the 
Hendrick  "C"  Property  for  the  hcnefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  August  9,  19^9.  the  DOE  issued  a 
Proposed  Decision  and  Order  trnt.itively 
determined  that  an  extension  ot  exception 
relief  should  be  granted  with  respect  to  the 
Hpplicanfs  Hendrick  "C"  Properly 
Raypak.  Inc..  Teledyne  Laars.  Westlake 

Village.  Calif.  .Xorth  Hollywood.  Calif. 

DEE-3439.  DEE-39»0  consumer  products 

Raypak.  Inc.  and  Teledyne  Laars  filed 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  430.  the  Energy  Conser\ation 
Program  for  Consumer  Products.  The 
exception  request,  if  granted,  would  permit 
the  firms  to  make  specified  modifications  in 
the  energy  efficiency  and  fuel  utilization  test 
procedures  applicable  to  the  finned  copper 
tube  type  boilers  which  they  manufacture  On 
August  10,  1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  the  firms  should  be  permitted 
lo  make  certain  modifications  in  the  energy 
efficiency  test  procedures  applicable  to  the 
finned  copper  tube  type  boilers  which  they 
manufacture. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  .Allocation  Regulations  for 
.Motor  Gasoline 

V\'eek  of  August  6  Ihrough  August  10.  1979 

The  following  firms  filed  Applications  for 
Evception  from  the  provisions  of  Standby 
Regulations  Activation  Order  N'o.  1.  The 
exception  request,  if  gr.rinted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  granted. 

Company  Xame.  Case  No.,  and  Location 

Rainbow  Oils  of  San  Angelo.  Inc..  DEE-5501. 

Sdn  .Angelo.  Texas. 
Brent-West  Car  Wash.  DEE-1531.  W.  Los 

Angeles.  Calil'oinia. 
Coitam  Co..  DEE-3277.  St.  George.  Utah. 
Palm  Oil  Co..  D.\E-5897.  DXE-7461.  DEL- 

7461.  Washington.  D.C. 
Browns  Service.  DEE-4672.  Westerly,  Rhode 

Island. 
Bruders  Exxon.  D.\E-C319.  Baltimore, 

Maryland. 
Laveen  Country  Store.  DEE-6660.  Laveen, 

Arizona. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  .Allocation  Regulations  for 
Motor  Gasoline 

Week  of  August  6  Through  August  10,  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  prov  isiuns  of  Standby 
Regulations  Activation  Order  No.  1.  The 
exception  request,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

Midway  Oil  Corp  .  DEE-4496,  Rutland, 

\'ermont. 
Tom  &  Jim's  Service.  UEE-5285.  E.  Lakewood, 

Connecticut. 
Bakers  Gulf.  DEE-6879.  Dallas,  Texas. 
Slemmon's  Freeway  Mobil  Service,  DEE- 

6880.  Dallas.  Texas. 
Doussan  Shell,  Inc.,  DEE-6177:  New  Orleans. 

Louisiana. 
Red  Clay  Creek  Exxon  DXE-7347. 

Wilmington.  Delaware. 
Rolling  Road  Mobil.  DEE-6609,  Springfield. 

Virginia. 
Seabrook  Sunoco,  DEE-4830,  Seabrook,  New 

Hampshire. 
Vogelgesang's  Travel  Center,  DEE-2616,  St. 

Clair,  Missouri. 
Walker's  Service.  DEE-6495,  Jacksonville. 

Florida 
Bouquet  Exxon,  DEE-30~4.  Sangus. 

California. 
Herco.  Inc..  DEE-3532.  Hershey. 

Pennsylvania. 
|oe  s  Car  Wash.  DEE-4144.  Mesa,  Arizona. 
.McKenney  Tire  Center,  DEE-7290,  S. 

Portland.  Maine. 

ll-KU.H    -i<    .:,ii;  Ultd  10-19-79.  B:45am| 
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Issuance  of  Decisions  and  Orders; 
Week  of  May  29  Through  June  1,  1979 

Notice  is  hereby  given  that  during  the  week 
of  May  29  through  June  1, 1979.  the  Decisions 
and  Orders  summarized  below  were  issued 
with  respect  to  appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the  Office 
of  Hearings  and  Appeals  of  the  Department 
of  Energy  The  following  summary  also 
contains  a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismissal. 

Requests  for  Exception 

Energy  Reserves  Group.  Inc.  Wichita.  Kans.. 

DEE-2W7  crude  oil 

Energy  Reserves  Group  Inc.  (ERG)  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  working 
interest  owners  to  sell  the  crude  oil 
production  from  the  Angelina  Lumber 
Company  D  WTL  A  SU  C  Property,  which  is 
located  in  die  North  Bayou  Cocodrie  Field  in 
Concordia  Parish,  Louisiana,  at  market 
prices.  In  considering  the  exception 
application,  the  DOE  found  that  the  operating 
costs  incurred  by  ERG  had  increased  to  the 
point  where  the  firm  no  longer  had  all 
economic  incentive  to  continue  production 
from  the  Angelina  lease.  Accordingly,  the 
DOE  determined  that  ERG  should  be 
permitted  to  sell  at  market  prices  100  percent 
of  the  crude  oil  produced  from  the  Angelina 
lease  for  the  benefit  of  the  working  interest 
owners. 

McAlester  Fuel  Co..  Billings.  Mont.  DEE- 
2010  crude  oil 

McAlester  Fuel  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  working 
interest  owners  to  sell  the  crude  oil  produced 
from  the  Kelly  Field  Tyler  Sand  Unit  at  upper 
tier  ceiling  prices.  In  considering  the  request 
the  DOE  found  that  exception  relief  was 
necessary  to  provide  the  working  interest 
owners  with  an  incentive  to  continue 
production  at  the  property.  Accordingly, 
exception  relief  was  granted. 

Phillips  Petto/eum  Co..  Bartlesville.  Okla.. 

DEE-2169  crude  oil 

Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  which,  if 
granted,  would  permit  the  firm  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Crone  "C"  Lease,  located  in  Columbia 
County,  Arkansas,  at  market  prices.  In 
considering  the  exception  request,  the  DOE 
found  that  Phillips'  operating  costs  had 
increased  to  the  point  where  the  firm  no 
longer  had  an  economic  incentive  to  continue 
production  from  the  Crone  lease.  On  the 
basis  of  the  criteria  applied  in  previous 
Decisions,  the  DOE  determined  that  Phillips 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  65.18  percent  of  the  crude  oil 
produced  from  the  Crone  lease  for  the  benefit 
of  the  working  interest  owners  during  the 
period  Febr^jary  13,  1979  through  August  31. 
1979. 

Texaco.  Inc\.  White  Plains.  N.  K.  DEE-2170 
crude  oil 


Texaco,  Inc.  filed  an  Application  for 
Exception  which,  if  granted,  would  permit  the 
firm  to  sell  the  crude  oil  produced  from  the  V 
F  Semlek  "C"  lease,  located  in  Crook 
County.  Wyoming,  at  prices  in  excess  of 
those  permitted  under  10  CFR  212  72  In 
considering  the  Application,  the  DOE  found 
that  the  operating  costs  incurred  by  the 
working  interest  owners  exceeded  the 
revenues  that  they  could  obtain  from  sales  of 
the  crude  oil.  Accordingly,  the  DOE  granted 
Texaco's  request  and  permitted  the  firm  to 
see  82.4  percent  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices 

Requests  for  Stay 

Diamond  Shamrock  Corporation.  Amarillo. 

Texas:  DES-0420.  DST-0420.  motor 

gasoline 
Diamond  Shamrock  Corporation  filed  an 
Application  for  Stay  and  an  Application  for 
Temporary  Stay  in  which  it  requested  that 
the  provisions  of  a  Temporary  Assignment 
Order  issued  to  the  firm  by  the  ER.A  be 
stayed  pending  a  Decisim  on  the  merits  of 
the  firm's  Appeal  of  that  Order  Under  the 
terms  of  the  "Temporary  .Assignment  Order, 
Diamond  was  required  to  supply  the  Spruce 
Oil  Company  with  350.000  gallons  of  motor 
gasoline  during  the  month  of  May  1979.  In 
considering  the  stay  request,  the  DOE 
concluded  that  the  Order  was  procedurally 
defective  because  the  ERA  did  not  afford 
Diamond  an  opportunity  to  comment  and  that 
Diamond  had  made  a  very  strong  showi.ng 
that  it  would  prevail  on  the  merits  of  its 
.Appeal,  Accordingly,  the  Diamond 
Application  for  Slay  was  granted. 
Ewon  Company.  U.S.A..  Houston.  Texas; 

DST-0410  through  DST-0417:  DES~04W 

through  DES-04T.  motor  gasoline 
Exxon  Company.  USA  filed  eight  related 
Applications  for  Slay  and  Applications  for 
Temporary  Stay  of  the  requirements  of  eight 
Redirection  Orders  issued  to  the  firm  by  ER.A 
Region  V'l  In  those  Orders,  the  ERA  required 
Exxon  to  supply  motor  gasoline  to  eight 
wholesale  pu.-chaser-resellers  located  m 
Arkansas  and  Texas.  In  considering  the  stay 
requests,  the  DOE  determined  that  Exxon  had 
made  a  con\  incing  showing  that  it  would 
succeed  on  the  merits  of  its  Appeals  since  the 
Redirection  Orders  did  not  conform  to  the 
procedural  requirements  set  forth  in  10  CFR 
211.107(cl  Therefore,  the  eight  Applications 
for  Stay  were  granted. 
Phillips  Petroleum  company.  Bartlesville. 

Oklahoma:  DST-6113:  DES-5113.  crude 

od 
Phillips  Petroleum  company  requested  a 
temporary  stay  and  stay  of  its  sales 
obligations  under  the  Mandatory  Crude  Oil 
Buy/Sell  Program  (10  CFR  211  65).  In 
considering  the  requests,  the  DOE  concluded 
that  Philhps  had  not  shown  that  the  operation 
of  the  Buy/Sell  Program  directly  resulted  in  a 
serious  hardship  or  gross  inequity  to  tf  The 
DOE  pointed  out  that  it  was  not  clear  that 
Phillips'  low  motor  gasoline  allocation 
fraction  during  1979  directly  resulted  from  its 
Buy/Sell  Program  obligations.  In  addition,  the 
DOE  noted  that  the  requested  relief  would 
adversely  affect  other  participants  in  the 
Buy /Sell  Program.  Accordingly.  Phillips'  stay 
requests  were  denied. 


Supplemental  Order 

Sew  York  Petroleum  Corporation.  New 

Orleans.  Louisiana.  DRX-0169.  crude  oil 
On  January  19.  1979,  the  DOE  issued  a 
Decision  and  Order  in  response  to  an  Appeal 
from  a  Remedial  Order  filed  by  .New  York 
Petroleum  Corporation  (NYPC).  In  the 
January  19  Decision  and  Order,  the  DOE 
found  that  the  overcharge  figure  presented  in 
the  Remedial  Order  was  excessive  and  that 
the  firm's  refund  liability  should  be  reduced. 
The  adjustment  which  was  made  to  NYPCs 
refund  liability  was  inadvertently  applied  to 
the  amount  due  Ashland  Oil  Inc.  rather  than 
to  the  refund  amount  due  to  Koch  Oil 
Company  On  its  own  motion,  the  DOE 
therefore  issued  a  Supplemental  Order 
correcting  this  error. 

Petitions  Involving  the  Standby  Petroleum 
Product  Allocation  Regulations  for  Motor 
Gasoline 

The  following  firms  filed  Applications  for 
Stay.  Temporary  Stay,  and/or  Interim  Order 
of  the  provisions  of  Standby  Reguiation 
Activation  Order  No.  1,  The  std\  requests,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline 
pending  determination  of  the  Applications  for 
Exception  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  stay 
requests  be  granted: 

Company  Name_,  Location,  and  Cast'  No 

C  &  B  Exxon.  Huntsville.  AL;  DE.\^520. 
Cheatham  Oil  Co,,  Inc..  Wewoka.  OK.  DEN- 

5597 
Clyde  Oil  Company,  Ypsilanti.  Ml:  DEN-3719 
Johnsons  Arco  Mini  Market.  Sunns-vale  C.A: 

DES-3939, 
Boggs  Exxon.  Jacksonville.  FL.  DEN-3105, 

The  following  firm  filed  an  Application  for 
Stay  of  the  provisions  of  the  Motor  Gasoline 
.Allocation  Regulations  The  stay  request,  if 
granted,  would  result  in  an  increase  in  the 
base  period  allocation  of  motor  gasoline 
pending  determination  of  the  Application  for 
Exception  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  stay  request 
should  be  denied: 

Company  Name.  Location,  and  Case  No. 

Waterbury  Petroleum.  Products,  Waterbury 
CT:  DES-3037. 

The  following  firms  Hied  Applications  for 
Exception  and/or  .Applications  for  Stay  and/ 
or  Temporary  Sta>  from  the  provisions  of 
Standb>  Regulation  Activation  Order  No.  1, 
After  reviewing  the  material  presented  by 
these  firms,  the  DOE  issued  Decisions  and 
Orders  which  determined  that  each  of  these 
petitions  should  be  dismissed  without 
prejudice  to  a  refiling  a'  a  later  date: 

Company  Name.  Location,  and  Case  No. 

Holston  Oil  Co..  Inc..  Johnson  City.  TN:  DEE- 

2856 
Paul  Cookson.  Mitchellville.  MD:  DEE-3659 
Herb's  Amoco  Washington.  DC  DEJ!-3b56 
.Andrew  D.  Ramey;  DEE-3637. 
Terry  Hedrick  Chevron.  Tustin.  CA.  DEE- 

3410. 
Goldenwestn  Chevron.  Westminster.  CA. 

DEE-3419 
Haskell  Rodger.  Tustin.  CA  DEE-39-8. 
Ralphs  Auto.  Center.  Dover  FL.  DEE-3994. 


Dis.'nisscis 

The  following  submissions  were 
dismissed  without  prejudice  fc  a  refiling 
at  a  later  date; 


Company  name 


Case  No 


Clyde  Oi!  Ca-npan» DES-J7'9 

King  Petroleum  Co „..-_..-,...    D6E-J79a 

OK  Se'v-ice  Sa'es  Inc     , DEE -4136 

Sojtngate  Oi:  Co    loc     OeE-32W 

"-aveie'S  Pefoteum   inc  DeE-4£<7   OeS-«247 

Waggooei  Oif  Co    Inc     06E-4053 

Oese".  io':;on$  Inc IDeE-4068 

►10V  Oi  Company DeE-H34      • 

Art  5  Amoco    Oe£-3e75 

Stance  Car  Center   „ OeE-4774 

BOODB'  -kjtc  Trjct  Piaza  DeE-4758   DST-47M 

BuO  (RayfTxxvJi  Root ,__.„....    0EE-SA44.  OES-5444 

C  S  M  SjI^         _ L.    DeE-4€" 

Ca-ev  s  GjI'  Ser/ice DEE -46^8 

CeronsSjH  DeE-54i3 

Cftandle'  3ji'  Service    ...__ I3£E-46''a 

CMnsU  s  Marte".  Inc   IDEE-53'6 

Circle  R  Stores DEE -4690  06S-489C 

DST-4890 

Cia-ke  s  Amocc  . DEE-5422 

CrosSv  s  Servjce  Station .    DEE-433'' 

Cui  Rate  Grocery DEE-4&93 

C   R   Delk  DeE-4596 

Oerry  Tow"  Market  ..._ t5EE-5679 

Downtown  CnevTOn [3e£-4895 

Dnscoii  DEE-«e'i 

Eawa'3  J  Gaoan  ._ — ™-._.    tDEE-4693 

£ir,eia  Gett>  Station DeE-4664 

f  jiieno'' Car  Aasr' DEE -5*49,  0S'''-5449 

Gaier  E    AHior-  Pft        _.._.     DEE-3e22 

Galiagrier  s  Arrwco DEE-5496 

George  Seal  Mobil DEE-46'2 

Geo'ge  jo^tnso''  DEE-5S46 

Gilbei  ^et)cv>!j  DEE-4796 

G-ee'  f^ieic  Stanoara     DEE-*4e9  DeS-4469 

Maynes  Mobi  Service      DEE -4429 

Hess  0'  Cnicopee  DEE-4695 

inOusfnal  Turl  Inc DEE-57''5 

James  R  Poiienon _.____.    DEE-*6i4 

je»i  Lawsor  crievfon !D£E-*«'3 

John  s  Place  „....    15EE-4460 

K  4  S  Oi'  Compary DEE-4e98 

Kansas  City-Easl  UrKin  AutO' ■'^ruck    DEE -3622 

Stop 
Kermooa  Citgo  Station     DEE -2582   DES-2582 

i.e'Oy  "anne-  .„._..._.     OEE-4479 

^oxte'camp  Ot!  Co -, DeE-2"S9 

M   E   rioimer  Arco DeE-4a&4   DES-ibt"! 

Me'J  Gof  OEE-4902 

Navy  Exchange  Service  StatKX  DEE -4767 

Seift^.o^  s  Exxor,  DEE -6689 

N.ck  s  iK-zc  &  Min.MarVe;  DEE-46S4   D£S-46e.i 

Nontiine  Servce  OEE-4'69  DES-4769 

PaK  5  Gas  Station  *  Gjocefy  Store  DEE -4526  DES-4526 

Paul  Pasc^  .- D££-4i'3 

Phil  Engel  Cnevron DEE-J'*57 

Prather  Wrnasor  Village  Gut!  DtE-*446 

R   P   White  Co,  inc  DEE-3''? 

Ravmond  E  Tavtor  ,. DEe-4-e*  DES-4-f,i= 

fSazorbaOi  GuH D£E-4-<;'<i 

Reynoias  EuO"  0EE-4??5 

Robv  s  Aesi  Beft  Mot)il , OeE-6460 

Ror  5  She«  Service DEE -6443  DeS-S443 

Rozerr.a  s  SiarKiarc        DEE-5462 

S  S  S  "eiacc  - C€E-4'27 

Saathe  0«  Company DeE-35'9 

Sar' E   Crurne       DEE-4'80 

Saiae's  ^e"  MrGee     C>cE-4e'6 

Sa-alooa    66  - DeE-44C' 

SelDyvile  Arcc      DEE -52"    PE&-52' • 

Steve  s  Amocc  .,    h     ■  Oe£-64i6 

Tn-Ton   mc  „_.....  OEE-2'23   DES-2'23 

Warrington  Auto  Serves DEE-4324 

Wesco"  mc  D£E-4-<7 

Apponajg  GuW  DEE -4665 

Cli«  s  CrcsOine  Service DEE -3935 

James  Metmolh  Jmon ^««..  OE£-470t 

Joe  riooc  s  ^e«aco        ..__ -  DEE -4354 

jorir  5  Se'-vice  Center DEE -3902 

Steven  s  Superette OEE-4284 

Cheai'^a"  Oii  Company         . DS7-0043 

Conco-2  Oi  of  Mewpot  Inc  OEE-3203   DES-3203 

ExKOr  Company   USA  DST-0423.  06S-0423 

OeA-0423  DS^- 
0424  OES-0424 
DBA -0424 

Fed  Man  Stores  mc     OEE-3702  OST-3:'02 

WetJOer  On  Company    0E£-5'64 
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Cotnpany  name 


Case  No 


A  i  P  Moo.i  Station „ DEE-3547 

CoiuT-bia  P'Ke  Sfiell DEE-2434  DES-2434 

Comer  OtI   Ire DEE-2428   DST-2428 

Ccy  Burge  OH  Company _ DEE-2449 

Drummorxl  Oil  Company.  Inc _ DEE-245j 

Fa'tiaven  Sunoco DEE-5701 

Giidef  0!i  Company „ DEE-3190 

Gov  Francrs  Mobcl. -„.™._ DEE-5697 

K  4  W  Pet- jieum.  Inc DEE-277e.  DES-2778 

Mdftime  Energy    DEE-4369   DST-4369 

Mcrjan  s  Amoco  Service. ..__„. ......  DEE-4893 

PasaOena  She"         DEE-5960 

Pduger  Service  Station     DEE-3040  DES-3C40 

Ray  Tjckef  Exxon  „ DEE-5464 

Bo-chtcxa  O-i  Company   DEE-2697 

R^f'n  Oil  Company „...„ DEE-2439:  DES-2439 

Scotland  Oil  Company ....^..„..  DEE-2441,  DES-2441 

Self  Sen/ice „ „.  DEE-568e 

Aeisman  WiNiam..  _ DEE-3770:  DES-3770; 

DST-3770 


Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hpjrings  and  Appeals.  Room  B-120. 
2000  M  Street,  N.VV..  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p  m., 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  looseleaf 
reporter  system. 

October  15.  19~9. 
Melvin  Goldstein, 
Director.  Office  of  Hearings  and  Appeals. 

|KK  D  V   -9-32.112  Filed  10-18- -q-.  8;45  am| 
BILLING  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders;  Week  of  September  4  through 
September  7,  1979 

.\otice  is  hereby  given  that  during  the 
week  of  September  4  through  September 
7,  1979,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

On  or  before  November  1.  1979.  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7, 
1979).  On  or  before  November  21. 1979, 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
p.irticipate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 


Washington,  D.C.  20461.  Issued  in 
Washingtion.  D.C. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
October  15, 1979, 

Bayside  Fuel  Oil  Depot  Corporation, 

Brooklyn.  New  York  DRO-0361.  fuel  oil 

On  September  5, 1979,  Bayside  Fuel  Oil 
Depot  Corporation.  510  Sackett  Street, 
Brooklyn,  New  York  11231  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  July  26, 
1979. 

In  the  Proposed  Remedial  Order  the 
Northeast  District  found  that  during 
.November  1,  1973  through  April  30,  1974, 
Bayside  overcharged  its  customers  for 
purchases  of  No.  2  heating  oil. 

According  to  the  Proposed  Remedial  Order 
the  Bayside  Fuel  Oil  Depot  violation  resulted 
in  $81,145.66  of  overcharges. 

Bayside  Fuel  Oil  Corporation,  Brooklyn.  New 
York  DRO-0362,  fuel  oil 

On  September  5,  1979,  Bayside  Fuel  Oil 
Corporation,  1820  Cropsey  Avenue,  Brooklyn, 
New  York  11214  filed  a  Notice  of  Objection  to 
a  Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  Enforcement 
issued  to  the  firm  on  July  26,  1979. 

In  the  Proposed  Remedial  Order  the 
Northeast  District  found  that  during 
November  1, 1973  through  March  31,  1974, 
Bayside  overcharged  its  customers  for 
purchases  of  No.  2  heating  oil. 

According  to  the  Proposed  Remedial  Order 
the  Bayside  Fuel  Oil  violation  resulted  in 
$112,345.23  of  overcharges. 

Koch  Industries.  Inc..  Wichita,  Kansas,  DRO- 
0411.  motor  gasoline 

On  September  6, 1979,  Koch  Industries, 
Inc.,  P.O.  Box  2256,  Wichita,  Kansas  67201 
filed  a  Notice  of  Objection  to  an  Amended 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  DOE  Office  of 
Special  Counsel,  Southwest  Refiner  District 
issued  to  the  firm  on  August  28.  1979. 

In  the  IROIC  the  Office  of  Special  Counsel 
found  that  from  May  1,  1979  to  July  3,  1979. 
Koch  violated  the  provisions  of  10  CFR 
210.62(a)  and  10  CFR  Part  211  by  failing  to 
supply  the  Saturn  Petroleum  Company  with 
motor  gasoline.  The  IROIC  directs  Koch  to 
supply  Saturn  with  its  May  and  June  1979 
allocation  entitlement  of  motor  gasoline  as 
reduced  by  the  applicable  allocation 
fractions,  and  to  supply  Saturn  with  its 
allocation  entitlement  of  motor  gasoline  in 
subsequent  months  in  accordance  with  the 
provisions  of  10  CFR  Parts  210,  211.  and  212. 

Memphis  Aero  Corporation.  Memphis. 

Tennessee  DRO-0244.  aviation  gasoline 

On  September  5.  1979.  Memphis  Aero 
Corporation,  .Memphis  International  Airport. 
Memphis.  Tennessee  38116  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order  that 
the  DOE  Region  IV  Office  of  Enforcement 
issued  to  the  firm  on  August  21.  1979. 

In  the  Proposed  Remedial  Order  the  Region 
IV  Office  found  that  during  the  period 
.November  1. 1973  to  September  1, 1976 
Memphis  Aero  Corporation  charged  prices 


for  aviation  gasoline  and  jet  fuel  that 
exceeded  its  maximum  lawful  price  under  the 
provisions  of  10  CFR  212.93. 

According  to  the  Proposed  Remedial  Order 
the  Memphis  Aero  Corporation  violation 
resulted  in  $755,301,48  of  overcharges. 

Wellen  Oil,  Inc..  Jersey  City.  Nei\  ffresey 
DRO-0360.  fuel  oil 

On  September  4.  1979.  Wellen  Oil.  Inc., 
located  on  the  Hackensack  River,  Foot  of 
Howell  Street,  Jersey  City.  New  Jersey  07306 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Northoasl 
District  Office  of  Enforcement  issued  to  the 
firm  on  July  31,  1979. 

In  the  Proposed  Remedial  Order  the 
Northeast  District  found  that  during 
November  and  December  1973  Wellen  failed 
to  calculate  its  prices  for  sales  of  No.  2 
heating  oil  to  its  barge  class  purchasers  in 
accordance  with  6  CFR  §  150.359. 

According  to  the  Proposed  Remedial  Order 
the  Wellen  Oil,  Inc.  violation  resulted  in 
$849,713  of  overcharges. 
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Issuance  of  Proposed  Decisions  and 
Orders;  July  30  through  August  3, 
1979 

Notice  is  hereby  given  that  during  the 
period  July  30  through  August  3,  1979, 
the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D).  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 


anj  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Apf>eals. 
Room  B-120.  2000  M  Street.  N W  , 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m  and  5:00  p  m..  e.d.t.,  except 
federal  holidays. 
Melvin  Goldstein. 

Director.  Office  ofHearmgs  and  Appeals. 
October  15,  1979. 

Proposed  Decisions  and  Orders 

Crystal  Oil  Co .  application  for  exception. 
DEE-2206 

Crystal  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Shongaloo  (West  Segment)  Petit 
Sand  Unit  located  in  Webster  Parish. 
Louisiana,  at  upper  tier  ceiling  prices.  On  July 
31   19"9  the  DOE  issued  .\  Proposed  Decision 
and  Order  and  fentativeiv  determined  that 
exception  relief  should  be  granted  in  part. 

[P-W Refining.  Inc..  Delias.  Tex  .  crude  oil, 
DEX-OOW.  FEX-0172 

III  accordance  with  Decisions  and  Orders 
isued  to  l&W  Refining.  Ini:  which  granted  the 
firm  exception  relief  from  the  provisions  of  10 
CFR  211  6"  (the  Entitlements  Program),  the 
firm  submitted  actual  financial  data  for  its 
1977  and  1978  fiscal  yea.-^.  On  July  30.  1979. 
after  reviewing  the  level  of  exception  relief 
granted  to  J&W,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
JSW  should  be  required  to  purchase 
SI  779.3- 1  of  entitlements. 

ReK  Monahan.  Sterling.  Colo.,  crude  oil, 
DEE-2iei 
Rex  Monahan  filed  an  Application  for 
Exception  from  the  provisions  of  10  CYR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Basin  Unit  located  in  Campbell 
County  Wyoming,  at  upper  tier  ceiling  prices 
On  July  31.  1979.  the  DOE  issued  a  Prnposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted,  in  part,  with  respect  to  the 
dpplicant  s  Application  for  Exception. 

Rex  Monahan.  Sterling.  Colo  ,  crude  oil  DEE - 
2188 

Rex  Monahan  filed  and  application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exceptron  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Sandbar  Unit  located  in  Campbell 
County.  Wyoming,  at  upper  tier  ceiling  prices. 
On  July  31.  1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 


granted  m  part,  with  respect  to  the 
applicants  Application  for  Exception. 

Oneidc  Heater  Co..  application  for  exception. 
DEF^Wl 

Oneida  Heater  Company  filed  an 
application  for  Exception  from  the  provisions 
of  10  CFR  Part  430.  the  Energy  Conservation 
Program  for  Consumer  .\ppliances.  The 
requested  relief  if  granted,  would  permit  the 
firm  to  market  its  combinaiion  wood/gas  and 
wood/oil  furnaces  without  regard  to  the 
applicable  testing  requirements  of  Part  430 
Appendix  N.  On  July  31.  1979.  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
tentatively  determined  that  the  exception 
relief  be  granted. 

Peerless  Petrochemicals.  Inc..  Washington. 
DC.  crude  oil.  DEE- 1422 

Peerless  Petrochemicals.  Inc.,  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67(iJ(4)  which,  if  granted,  would 
result  in  the  issuance  of  an  order  eliminating 
the  differential  for  foreign  crude  oil  mandated 
under  that  section  and  thereby  increasing  the 
entitlement  benefits  afforded  to  the  firm.  On 
July  30  19~9  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  to  grant  the  firm's  request  for  the 
period  from  November  1978  through  July  1979. 

List  of  Cases  Unolving  the  Standby 
Petroleum  Product  .■\llocation  Regulations  for 
Motor  Gasoline 

Week  of  fuly  30  through  August  3.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  pro\isions  of  Standby 
Regulation  Actuation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result 
in  an  increase  m  the  firm's  base  period 
allocation  of  motor  gasoline  The  DOE 
issued  Proposed  Decisions  and  Orders 
which  determined  that  the  exception 
requests  be  granted 

Compar.y  Name.  Case  Number,  and  Location 

Duffy's  Car  Wash  DEE-4940.  Newport,  KT. 

G.  M,  Pet  Distributors.  DEE-4513.  Billings, 
MT 

State  of  .New  Jersey,  DEE-7485,  DXE-7169, 
Woodbndge.  NJ, 

Bnans  Auto  Service.  DEE-3916,  Berlin  CT. 

Gillett  Cement  Products,  Inc.,  DEE-3548. 
Gillell.  Wl. 

Stnckling  Exxon,  DEE-366e.  Bryn  Mawr.  PA. 

Alvin  P  Barrington,  DEE-i869."Yucaipa.  CA. 

Tony's  Texaco.  Inc  .  DEE-6341,  Miami.  FL. 

Lisl  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Casahne 

Week  of  fuly  30  through  August  3.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result 
m  an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE 
issued  Proposed  Decisions  and  Orders 
which  determined  that  the  exception 
requests  be  granted. 

Company  Name.  Cose  Number  and  Location 

Maplevvood  Conoco  Service.  DEE- 5448.  DST- 
5448  Arvada.  CO. 

Munro  Pet.  &  Terminal  Corp  .  DEE-4810, 
Biloxi,  MS 


Rar.Ltin  Murieta  Pruperties.  Inc..  DEE-5782, 

Rantho  Muneta   CA 
128  Tire  Sales  DEE-5850.  Reading.  MS 
Ocean  Inc  .  DEE-4555  Ocean  City.  MD 
Uni\ersit\  Dn\e  Ser\ice.  DEE-51B0.  Fargo, 

NT) 
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Objection  To  Propvosed  Remedial 
Orders  Filed;  Week  of  August  27 
through  August  31,  1979 

.\otice  is  hereby  given  that  during  the 
week  of  August  27  through  August  31, 
1979,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  .\ppea!s  of 
the  Department  of  Energy. 

On  or  before  November  1. 19^9.  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926.  February  7, 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  dettrmine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  DC  20461. 

Issued  in  Washington,  DC.  October  15, 
1979. 

Melvin  Goldstein. 

D.  rector.  Office  of  Hearings  and  Appeals. 
Gulf  Energy  S-  Development  Corp..  Dallas, 
'  Tex  DRO-0356.  condensate 

On  August  28.  19"9.  Gulf  Energy  & 

Development  Corporation  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Southwest  Enforcement  District  of 
the  Department  of  Energy  issued  to  Gulf 
Energj-  on  August  6,  1979.  In  the  Proposed 
Remedial  Order,  the  Enforcement  District 
found  that  during  the  period  September  1. 
1973  through  December  31.  19"5  Gulf  Energy 
violated  the  DOE  price  regulations  in 
connection  with  the  firm  s  sales  of 
condensate  According  to  the  Proposed 
Remedial  Order.  Gulf  Energy  overcharged  its 
customers  S86.095.68.  which  it  would  be 
required  to  refund  in  the  event  the  Proposed 
Remedial  Order  is  issued  in  final  form. 
Sierra  Petroleum  Co..  Inc .  Wichita  Kans.. 
DRO-0351.  crude  oil 

On  .August  27,  1979,  Sierra  Petroleum 
Company.  Inc..  (Sierra)  of  Wichita.  Kansas 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Central 
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Enforcement  District  issued  on  August  3. 
19"9  In  the  Proposed  Remedial  Order  the 
Enforcement  District  found  that  during  the 
period  from  November  IQ^'S  through  January 
19~6.  Sierra  committed  various  pricing 
violations  in  connection  with  the  production 
and  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order.  Sierra's  violations 
resulted  in  overcharges  to  its  customers  of 
Si  67.475.05. 
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Cases  Filed;  Week  of  June  8  through 
June  15,  1979 

Notice  is  hereby  given  that  during  the 


week  of  June  8,  1979  through  June  15. 
1979.  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 


notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  October  15, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Rtcelvsd  by  the  Office  of  Hearings  arxi  Appeals 

|We«ti  o(  June  8.  1979.  through  June  15.  1979| 


Date 


Name  and  kx^ation  ol  applicani 


Case  No. 


Type  of  submission 


Junes.  1979.. 
June  8,  1979  , 


CIBRO  °etroteum  Pro<3ucts,  ir.c  ,  Altjany.  N  Y_ 
Enon  Cont^panv  USA.  Washington.  DC 


DPI-0038 


DEA-0452 
DES-0452 
DST-0452.. 


Junes.  1979.. 


Junt,  II  1979  . 
June  11.  1979... 
June  11  1979 

June  11  1979 
June  1?  1979 

Jur^  12    1979 

June  12   1979 
June  12.  19''9 

jL^e  12.  1979,  ,. 
June  13.  1979 

June  13.  1979 

June  13   1979 

June  14.  1979 
June  14.  1979 


H*  City  Standard,  Hill  City.  S  [}ak 

Amerada  Hess  Corp.,  WiMiams  County.  N 


DeE-€367. 


pa* 


OEE-6417. 


CotTMnonwealth  Oil  Refmmg  Co .  Inc  ,  WaBhmgton 
DC 

J  S  Eleoge  Qtl  Co  ,  irc  &  J  C  Youn^  Oil  Co  Ser- 
vierviiie.  Tennessee.  Dayton.  Tennessefli  respec- 
tively. 

Shell  Oil  Comcany.  Houston.  Tex 1 


DPI -0039 
DES-0216 

DEE-6443 
DeE-6454 
I3ES-6443 
OES-6454 
DEA-0453 
DES-0453 
DST-0453 


Amoco  Oil  Co .  Chicago.  IM ..._ _....„„.. 

Dashner  Gas  Service  Co    Red  Bud,  W...... 

F»sl  Mmule  MarKes.  mc,  Rocky  Mount,  Vii 
R  W  Tyson  Prock.'Cing.  Jackson.  Miss 


vva.kei  Lawence  C  .  Nacogdoches.  Tex . 
Casey  Snyder  Cheverty.  Md „. 


State  ot  Winois.  Chicago,  m „..  DFA-0455.. 

Fusion  Energy  Founoation,  New  Yorti  N.V.J. DFA-0454.. 


DES-0217 
DST-0217 

DEE-64Se 


DEE-6462 

DEE -65 15 
through  . 
DEE-6517 

DFA-0451 
DFA-0459. 


Class  exceotion  proceeding  governing  exiansion  of  DEE-6525 

allocation  relief 
R    W    Tyson  Prodvcing  Co     mc     Peny  County.   DXE-6554 
**^  through 

,  DXE-6557 


EMOn  Comoany   U  S.A  ,  Houston.  Tex X OEA-0456 

DES-0456 
DST-0456 


June  15  1979 _ Gull  States  Oil  »  Retiring  Co..  Houston.  T» DeA-0460. 


June  15.  1979  . 


Exception  (rof-  base  fee  rejjtwements    If  grarrfeo    CIBRO  Petroleurr.  P-oducts,  Inc 
would  recer^e  an  exception  from  the  provisions  of  10  CFR  213  22(a)  with  regard  fo 
two  recent  sales  t)y  the  firm  of  crude  oil 

Appeal  o<  ERA  deoswn  and  order,  request  for  stay  request  for  temporary  stay  It  grant- 
ed The  Economic  Reguia'cry  Admintstration  s  May  29.  1979  Doctsion  and  Order  re- 
garding Exxon  Company's  supply  ottujations  to  E  J  Flemister  i  Son  Oil  Company 
would  be  rescinded  Exxon  Company  wouW  receive  a  temporary  stay  and  stay  of  the 
Decision  and  Order  pending  a  final  detenmnatior  on  its  Appeal 

Pnce  e>cept«r  (section  212  33;  If  granted  Hitl  City  Standard  would  receive  an  excep 
tion  from  the  provisions  of  10  CFR  Pari  212  93  wMch  wouW  permit  the  firm  to  in- 
crease  i*.s  prices  tor  motor  gasolir>e. 
.  Pnce  exception  (section  212  73)  If  granted  Amerada  Hess  Corporation  would  be  per 
mined  to  sen  the  crude  oil  produced  from  the  lves-9tanbak  SMunan  Unit,  located  m 
Williams  County.  North  Dakcta.  at  upper  tier  ceikng  pnces 

Exception  to  the  base  lee  requirement  II  granted  Commonweatlh  OH  Refining  Co  .  Inc 
would  be  permitted  to  mpon  crude  oH  on  a  fee-exempt  bass.  The  firm  would  receive 
a  stay  shouM  ttie  license  fees  tie  rewnposed 

Exception  to  change  supplier  lequest  tor  stay  It  granted:  J  S.  Eledge  Oil  Company. 
Inc  ,  and  J  C  Young  Oil  Company  wouW  be  assigned  a  new  base  penod  supplier  of 
motor  gasoUne  to  replace  their  present  supplier  PuWix  OH  Company.  Inc  A  Stay 
wouW  be  granted  pending  a  final  determination  on  the*  request  for  an  Exception 

Appeal  of  DOE  temporary  assignment  order;  request  lor  way;  request  for  temporary 
stay  (f  granted  The  DOEs  June  1.  1979  Temporary  Assignment  Order  regarding 
Shell  Ort  Company's  suppty  obligations  to  Southwest  Research  Institute  for  the  month 
ol  June  would  be  rescinded  Shed  Oil  Company  wouM  receive  a  temporary  stay  and 
stay  of  the  Temporary  Assignment  Order  pending  a  final  determination  on  its  Appeal 

Request  (or  stay  ana  temporary  stay  If  yanted:  Amoco  Oil  Company  wouW  be  granted 
a  Stay  and  Temporary  Stay  of  the  provoioos  of  10  CFR  212.83  regardina  the  pnano 
ofgasohol  '  -jr-      »        k-      ■» 

Exception  to  change  suppker  II  granted:  Dashner  Gas  Service  Company  would  be  as- 
signed to  a  new  base  penod  suppker  of  propane  gas  to  replace  its  present  supplier 
Petrolane,  inc 

Exception  to  change  suppiwr  H  granted:  First  Minute  Markets.  Inc  would  be  granted  a 
new  supplier  to  replace  its  present  base  penod  suppker,  Webb  OH  Corp 

Pnce  exception  (section  212  73)  H  granted  R  W  Tyson  Producmg  would  be  permitted 
10  sell  coide  oil  produced  from  the  Stevens'  Lease  No  1  (Stevens'  wells  Nos  4  5 
6).  Lease  No  2  (Stevens'  weHs  Nos  1  and  2).  and  Lease  No.  3  (Stevens'  well  No  3) 
located  m  Perry  County,  Mississippi,  at  market  pnce  levels. 

Appeal  ol  information  request  Oenial  If  granted:  The  DOE'S  May  B,  1979  Information 
Request  Dental  wouW  be  rescinded  and  Laurence  C.  Walker  wouW  be  granted 
access  to  certain  (X)E  Documems 

Appeal  of  an  information  request  demal  II  granted:  The  Department  ot  Energy's  June  5 
1979  Information  Request  Denial  wou«  be  rescinded  and  Casey  Snyder  would  re- 
ceive a  statement  ot  the  reasons  why  he  was  not  ottered  a  posrtwn  as  an  Outdoor 
Recreation  Planner  with  the  Federal  Energy  Regulatory  Commission. 

Appeal  ot  information  request  demal.  It  granted:  The  DOE'S  June  4,  information  Re- 
quest Dema!  woukJbe  rescinded  and  the  State  ot  IHmois  wouM  receive  access  to 
certain  DOE  data 

Appeal  of  information  request  demal  It  granted:  The  DOE's  April  10.  1979  information 
Request  Denial  wouW  be  rescmoed  and  the  Fusion  Energy  Foundation  wouW  be 
granted  access  to  certain  DOE  data 

Allocauon  exception  It  granted:  A  Class  Exception  woukl  be  granted  regarding  exten 
sicn  of  relief  previously  granted  m  certain  motor  gasoline  alocabon  cases 

Extension  of  relief  granted  m  R  W   Tyson  Producing  Company,  Inc.   5  DOE  Par   

(Apnl  27  1979  H  granted:  R  W.  Tyson  Producing  Company,  Inc.  would  be  permitted 
to  continue  to  sell  crude  oil  from  Carter  No.  1  Wen,  Vtekers  No.  3  WeO  Federal  Land 
Bank  No  1  Wen.  And  McCann  No  1  Well  kxxted  »i  Perry  County,  Mississnpi  at 
upper  tier  ceiling  prices 

Appeal  of  DOE  temporary  assignment  otder  request  tor  stay;  request  lor  temporary 
stay  H  granted:  The  DOE  s  June  6.  1979  Temporary  Assignment  Order  regarding 
Exxon  Company,  USA  's  suppty  obkgations  to  US  OH  Company  wooW  be  rescind- 
ed Exxon  Company.  USA  wouM  receive  a  Stay  and  Temporary  Stay  of  the  Ftegion 
V  Temporary  Assignmem  Order  of  Jurte  6.  1979,  pendkig  final  determination  ol  its 
Appeal 

Appeal  of  ERA  aHocatton  decision  and  order  It  granted:  The  Econonkc  Regulatory  Ad- 
ministration's Oecnon  and  Order  issued  on  May  16.  1979  to  Gulf  States  Oil  S  Refin- 
ing Co  wouto  be  moditied  with  respect  lo  tf»e  cateulation  ol  the  rehel  granted 
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Ust  of  Cases  Recelvetj  by.tlM  Office  of  Heaiir«gs  and  Appeals — Continued 
IWeok  of  June  8  1979.  ttvoogh  June  15   1979; 


Date 


Name  and  kication  ot  applicant 


Case  No 


Type  Of  ButXTVssion 


June  15,  1979 Happy  Valley  Ewon.  LochgeHy,  W  v«      DeA-0483 


Appeal  of  assignment  order    if  granted    The  Economic  Ragulatoty  Administration 
Regnn  Ill's  Assigrvnent  Ooer  wouW  be  rriodifiec 


List  of  Cases  Involving  the  Standby  Petroleum  Product  AllocatioD  Regulations  for  Motor  Gasoline 

IWeek  of  June  8  ttvough  June  IS,  1979| 

If  granted:  the  following  firms  would  receive  an  exception  from  the  activation  of  the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 


Anarieim  Car  Wash 

Ardelt  s  Min<  Man 

Beacon  of  Sheepshead  Bay  Inc. . 

Butitile  Car  Wash  (Sacramento) 

Bubble  Machine  Car  Wash  (CARMO-. 

C  4  R  Riverside  Motors 

Gary  Stanley  Texaco 

Cornell 

D  V   Exxon 

Fuel  OH  Supply  ft  Termmakng  . 

Gene  s  Market  

Gunn  s  Award  Tune-up  Center . 

Interstate  Gulf        

Irvingate  Shamrock „.., 

Jim  Davis  Chevron „,.«...., 

Jim  s  Texaco  Service 

Kawell  Motors.  Inc — 

Keltner,  O  W     _ 

Lmn  Co-operative  Oil  Co 

Los  Osos  Petroleum  Products 
Marshall  s  American  Service 

Martin.  John     „... 

McCann's  Texaco _., 

Medical  Center  Texaco - 

Meek.  William  J  .  Jr        

Midelord  Exxon  Station _.. 

Midway  Exxon  Service 

North  Eaton  Shell 

Otis  Jones  Oil  Company, 


,  Inc 


f'ocahontas  Fuel  Stores-Champto _ ~. 

Prospect  Auto  Repair   Inc  „...._.__„.„._„--. 

R  P  Layton's  MotHle  Service  Sta._~..__- ____.._ 

ReHly's  (^n-op  Car  Wash ™™.„__™_.™ 

Stetler  s  Texaco -._„____-_» 

Thomco  #11    „«„,»».». 

U  S  Oil  Company  DEE-638'' 

Vic  s  Shell  - OeE-6389 


DEE -6363 

DEE-6379 
DEE-6370 
DEE -6353 
DEE-6354 
OeE-6785 
DEE-6371 
DEE-6373 
DEE -6372 
DEE-6388 
DEE-6364 
DeE-6385 
DEE -63^5 
DeE-6374 
DEE-6359 
DEE -6428 
DEE -6362 
DEE -6386 
DEE-6369 
DEE-6376 
DEE -6368 
DEE -6392 
DEE-6378 
DEE-6381 
OEE-635-' 
DEE-6384 
DEE -6365 
DEE -6382 
DEE-6356 
DEE-63ei 
DeE-6383 
DEE-636C 
DEE-6356 
DEE-6358 
OEE-63'' 


A-1  Exxon    _...„..._..„„._ 

Allied  Oil  Co 

Bay  Export  Services 

Big  Jeff  s  Car  Wash _.. 

Bill  McCord's  Texaco 

Bill  Moore  s  Exxon ..„...„.. 

Boyd  s  Texaco     _...™.. 

BHD  ot  Cty  Rd  Cooms  ot  Ken.. 

C  4  J  Sell  Service     

C   E   Kerlin  GuM  Service 

CanOo  Oil  &  Gas  Co      

Champion  international  Corp. . 

Cloverleat  Quit „.„ 

Cntes  Oil  Co  .  Inc  „_„... 

Cummings  Exxon „., 

Daves  Gen  Store _.„„.. 

Dollar  Rent-A-Car  , 

Douglas  Shell  Service  __. 

(downtown  Standard „.., 

E  H  Meiske „.„^.„.., 

Fair  B  D    ;. 


DEE -6406 
DXE-6456 
OEE-6419 
DEE-6427 
OEE-6431 
DEE -6399 
DEE -3436 
DEE-6426 
DEE-1974 
DEE-6410 
DEE-60C 
DEE-6453 
DEE -6308 
DEE -6403 
DEE-644C 
DEE-6437 
OEE-6401 
DEE-*42' 
DEE-6415 
DEE-6423 
DEE-339e 


Fanwesi  Towing.  Inc ~ _ _ „  DEE-6429 

Foster  Oil  Company DEE -64 14 

Gabben  Oil  Co  _ _ DEE-6422 

Giggey's  Exxon   „_ „  DEE-6439 

Gunther.  Francis  A        _„..__..._____  DEE-6396 

Hank  s  Standard  Service  Station DEE-6406 

Holmes  Motnl  Service  DEE-6441 

Jack  s  Texaco  4  U-Haul „_™ __._ DEE -639: 

K  4  K  Precast  Mfg  Co DEE-6424 

Kate's  Mini  Store  DEE-6436 

Lander's  Chevron „ DEE-6432 

Macbean  Country  Market „  DEE-643e 


McKay's  Country  Store „ 

Milts  Seafood  Plant  „_.„... 

Minerva  Exxon  4  Grocery.... „ 

Mcstier  Gateway  Grocery 

P  F  4  E  Oil  Company 

Petroleum  Marketing  Company.. 
Pittman-Withenngton  Oil  Ck)  


DEE-6433 . 

DEE -6409 

DEE-6412 

DEE-6413 

DEE-6411 

DEE-6407 

DEE -6416 


06.08.79... 

06/06/79... 

06'06/70.... 

06/08/79... 

06/08/79.... 

06/06/79.... 

06/08/7S.... 

06/08/79... 

06/06/79.. 

06/06/79.. 

06/06/79.. 

06/06/79.. 

06/08/79.. 

06/06/79.. 

06/06-79.. 

06' 08  79.. 

06  08/79.. 

06/08 '79,. 

06/08/79.. 

06/08/79. 

06/08/79,. 

06/08/7B. 

06/06/79... 

060879.. 

06-08/79... 

06/06/79... 

06/0e/79..._ 

06/08/79 

0606/79. 

06/06/79....- 
06/08/79,.... 
06/06/79...... 

06/08/79 

06  08/79. 

06  08/79, ..„ 

06/06/79. 

06/06/79... 

06/11/79... 
06  11/79.- 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79.. 
06/11/79,. 
06.11/79.. 
06/11/79. .._ 
06/ 1 1  /79...- 
06/11/78.... 
06/11/79..- 
06/11/79..- 
06/ 1 1  /79.... 
06/11/79... 
06/11/79.... 
06/11/79.... 
06 '  1 1  /79..- 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79... 
06. 11/79... 
06/11/79... 
06/11/79... 
06/11/79.. 
06/11/79... 
06/11/79... 
06/11/79... 
06/1 1//9.... 
06/11/79.... 
06/11/79.... 
06/11/79... 
06/11/79.... 
06/11/79.... 
06/11/70.-. 
06/11/79..- 


06/11/79..- 
06/11/79...- 
06/11/79 


California 

Washington 

New  York 

Cakforma 

Cakforma 

Connecticul 

C^ifonva. 

Cokxaoo 

Colorado 

Distnct  ol  CoUHtJU 

Virginia 

Qrno 

Arkansas 
Texas 

Camorma 

Washington 

Wisconsin 

California 

Iowa 

Calif  orrna 

Pennsylvania 

California 

Texas 

Texas 

Texas 

California 

Cokxado 

Mictngan 

Georgia 

Virginia 

Massachusetts 

Texas 

Caiiiorma 

Texas 

Oktaixirna 

Wisconsin 

California 

Caiitorma 

Miciiigan 

CalitcKiia 

Cairforrne 

Oregon 

Louisiana 

Texas 

Michigan 

Texas 

Louisiana 

Texas 

Monia-ia 

Arkansas 

Texas" 

Maine 

Maine 

California 

California 

Mississippi 

Texas 

Aniansas 

Cantor  Tia 

Wisconsin 

Michigan 

kilai'>e 

California 

Wisconsin 

California 

New  Jersey 

Caktorrna 

Maine 

Kentucky 

Maine 

Maine 

Texas 

Texas 

Texas 

Texas 

Oklahoma 

Arkansas 
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PtooIo  Pood  Stwes     DEE-M2S. 

S  4  J  Geoefai  Siore     •.. D6E-6402 

SafXo  Equipment.  Inc   „ D€E-«420 

Se«5yvi(l9  Arco  S«rvic»  Station „ DeE-e39e 

Stan- Ann  Oi(  Company  DeE-6408 

Travagiino.  J   A   OEE-6442 

T-eaaviwfls  Exxon _„...__„_.._.... .'....._......„...„__.„...   DEE-6434 

Tuppers  Eaon   » „ ;..„.   DeE-8435 

Turnef  s  Grocery         „ OeE-3189 

Van  P<«ttef  Harry  F      DEE-3159 

Van  Nuys  PuPlisning  Co D£E-6i54 

Wallers  Noilti  Beilmort  DXE-8682 

vvngni  s  Philips  66        _ OEE-1986 

Augusta  Mail  Gutt  ServicB _ „ DeE-648i 

8  4  T  Gulf  DEE-6448  . 

B«lcner  Exxon  Service  StatKXi „ DEE-6502 

B<ngc  Eaon  DXE-*472 

Bruce  s  Service  Center  DEE -64^^ 

Borqman  Suppty  Company DeE-6446 

CtiikJers  Oil  Co    Inc      „ D€E-«49i 

Corten  Service  Station*  4  Rental DEE-WW 

Crantords  Grocenes        DEE-6493 

D   Hutjpard  4  Son         DEE-6609 

E  A   Massey  GuM  Serwc*. _ __ D€E-3996 

f  Odie  4  Mike  s  Sunoco DEE-6467 

EoOie  s  Auto  Truck  Plaza 0EE-648C 

El  Sinemi,  Joseph  D6E-W56 

Freeman  s  MoW  Service  Center DEE-660' 

Front  Range  Exxon  Service  „ DEE-6484 

Goodrich  Oil  Co  DeE-648^ 

Great  takes  Development  Co  DEE-6465 

Gunter  s  Country  Store    „ DEE-6483 

High  Street  Amoco      _ DEE-6444 

Highland  GuH  DEE-M^e 

Howard  Sel(  Service  On  Co     _ DeE-6462 


lacooeilfs,  Sam  F 

Jack  Russell  Oil  Co  ,  Inc.... 

Johnnys  Sunoco  Service.. 

Keystone  Arco     

Kevstoos.  inc        

Kimcall,  H   M       

Main  Street  Arco 


Mamtarkj  Tire  4  Appliance  Co 

Monte  Ric  Cr.amber  ol  Commert:e     _. 

Montgomery,  Lytal,  Reiter.  Denney _ 

Mutual  Gas-A  Rama.  Inc _ Qg^ 


DeE-64S" 
DEE-647C 
DEE-6450 
DeE-6486 
DEE-S475 
DeE-64e9 
DEE-6477 
DEE-645' 
DEE-«459 
DEE-«445 

-649C 

Norm  s  Exxon  „_ DEE-644^ 

CzarKs  Petroleum  Servic»...„ ""I"Z    DEE-6486 

Pakmont  Amoco  [    "     D€E-e496 

Peacock  s  Super  Kwik  Martel "   DEE-6482 

Oueen  City  Car  Wash  "'"""'". 

R  P  Layior  s  Mooti „ ™"Z"Z" 

Reece  s  Exxon    _ _ 

Rooenson  Texaco _ 

s  4  s  Mot)ii !™"]"ZZZ!!!Z"!""]]!Z 

Sass.  James 

Speedy  Wash  4  Gas      1'.'"."'. 

Spessum  Grocery         „ 

Siern  Oil  Co  .  Inc  _ _ ]!."."!.'."!" 

Stroud  s  Fuel  Oil  Co       

Texas  Guir  Gas  Corp    _ _ II"!!."!!! ' 

Waiker  s  Service  Staiion 


Wether:ngton  4  Houser  Service _ _ 

Wherrell  Oil  Co  ,  Inc 


Charlie  s  Amoco  Servce  Station...- 

Craig   Warren  H   Mrs 


DEE-«479 
DeE-6494 
DEE-6460 
DEE-649r 
DeE-6449 
D£E^6474 
DEE-649" 
DEE-6463 
DEE-6*^8 
DEE-6471 
DEE -6466 
DEE -6496 
DEE -6473 
DEE -6496 

DEE -6500 


^-'    •■-      - ~ DEE-6504 

Georgetown  Chevron     „ DEE-6503 

Hills  Chevron       

Hyster  Company  

J   E   Dewitl,  Inc 

jarmon  s  BnOqe  Texaco  Service 

Kiawah  Island  ™!!!]!!!" 

Mcwhirter  Dist"t:utir>g  Co '. ....'...... 

Poloet.  Inc  

Rocket  Rent  A  Car 

tJrtjano  s  

Wc^thente 


A  G   Inc   Town  ;_ine  Service    

A  istar  NutrtKDn  Center '.'Z""' 

Aita.T'sta  Minute  Markets.  Inc ].]"." 

Amoco  Ouik  Six  Shoppe  (S  Broadway) !...!.."."."!.."!" DEE-esai 

B-BOilCo.lnc  (Search.  Ai.) ucc-<aji 


DeE-6510 
DEE-6514 
DEE -6508 
DeE-6513 
DeE-6499 
DEE -6606 
DEE-650' 
DEE-6505 
DeE-6512 
0£E-fl5ti 

DEE -654- 
DEE  .6629 
DEE -6623 


DEE-6547   


06/ 1 1/78... 
06/11/79.. 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79... 
06/11/79..., 


06/11/79 

06/11/79. 

06/11/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79. 

06/12/79 

06/12/79 „ _ 

06/12/79 

06/12/79 _.... 

06/12/79 

06/12/79 „ 

06/12/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79 _ 

06/12/79 „... 

06/12/79 

06/12/79 

06/12/79 

06/12/79 ._ 

06/12/79 

06/12/79 

06/12/79 _. 

06/12/79..jk 

06/ 12/79..  J 

06/12/79 

06/12/79 

06/12/79 

06/12/79...._ 

06/12/79 

06/12/79 

06/12/79 

06/12/79 ., 

06/12/79 

06/12,'79 

06/12/79..' 

06/12/79 

06/12/79 

06/12/79 

06/12/79... 

06/12/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79 

06/12/79..; _., 

06/12/79 „ 

06/12/79 

06/12/79 


i 


06/13/79,.. 
06/13/79... 
06/13/79,.. 
06/13/79,,. 
06/13/79,.'-. 
06/13/79,.., 
06/13/79,.., 
06/13/79.,., 
06/13/79,,, 
06/13/79,,,, 
06/13,79..., 
06/13/79..., 
06/13/79,.., 

06/1T,'79.,.. 
06/14/79... 
06/14/79  ... 
06/14/79... 
06/14/79.... 


;e 


Missouri. 
North  Carolina 
Uctogan. 


Texas. 
Connecticut 


Kentucky 

Texas. 

CaWonw. 

New  IFoni. 

Texas. 

Georgia. 

Ftanda. 

Louisiana. 


CaMomia. 
Fkxida. 

Wast  VirgKna. 
Ta 


lUnlucky. 

Texas. 

Uassachusada. 

Panosylvania. 

Calfoma. 


Colorado. 

CaWoma. 

CaMorraa. 

North  Carolina. 

Virginia. 

Lousiana. 

Minnesota. 

Calilomia. 

Fkxida. 

Massachusella. 

Nevada. 

Kentucky. 

Louisiana. 

Massachuietta. 

Texas. 

CaMorma 

Rorda. 

Massactiusetts, 

California. 

Missoun. 

Maryland. 

Maryland. 

Calif  orma 

Texas, 

Cakfomia 

Texas. 

CaMorraa 

CaMonva. 

Lousiana. 

Louisiana. 

South  Dakota. 

Florida. 

Texas. 

Flonda. 

Arkansas. 

Fkxida 

Maryland. 

Indiana. 

Georgu 

Mississippi 

Califomia. 

Callfomia. 

Maryland 

South  Carolina. 

Califomia 

California 

CaltfOnna 

califomia 

California 

Massachusetts. 

Colorado. 

Virginia. 

Cokxado. 

Arkansas. 
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B-B^  Oil  Co.,  Inc  (Pine  Bkrfl) _ _._  DEE-6648.. 

Ca  Dapl  ol  Tranaportadon DeE-6627.. 

Ctafki  Eiocon _ _.  DeE-«520.. 

Class  Exception _ DEE-662S.. 

Doyle,  Leonard _ DeE-«5*2.. 

Edwards  Gulf  S«vica  Station _ DEE-6650.. 

Emerson,  Joe _.  DEE-4610.. 

Federal  Express  Corp _.  DeE-e626.. 

Firestone  Test  Center DEE-6518.. 

Fowler  Texaco DeE-«524.. 

George  Adamian  Taxaoo DeE-«521 .. 

Homax  Oil  Sales,  Inc _ DeE-ei74.. 

Jerrys  ServK«  4  Aulo  Parts _ D6E-7137.. 

Lakewood  Sunoco DEE-6544.. 

MacArthur  Dnve  Mot)i DEE-6519.. 

McDenninMine DeE-6552.. 

Ouik-Six  #3  (third) „ DeE-6536  . 

Ouik-Sa  #9  (Coltman) __ _  DeE-6537.. 

Ouik-Six  Shoppe  (Dayton) _„ DEE-6533.. 

Ouik-Six  Shoppe  (E  Alameda) _.  DeE-6533.. 

Ouik-So  Shoppe  (E  Coltax) DEE-e534.. 

Quik^Soc  Shoppe  (W  Colfax) „ DeE-6640  . 

Quk-So  Shoppe  (Wadsworth) DeE-6538.. 

Quik-Six  Shoppe  #4(Peoo*) DEE-6530  , 

Ouik-Six  Shoppe  (N  Washington) OeE-6539  . 

Richards  Oil  Co DXE-6549,. 

Rose  Oil  Co „ OEE-6522,. 

Royal  Equ^imenl  Co.,  Inc DEE -6404,. 

Soukup,  Albert  V DEE -6553  . 

TAD  Arco _  DEE-6551 

TrusesdeHs  Texa(» DEE -6545  . 

Vans  Grocery „ DEE-7038  . 

Wiggins  Standard „...  DEE -6532  . 


Abraham.  Robed  S 

Appiewood  Exxon  Service.. 

Brown  Foms.  Inc 

Brusly  Exxon 

Chalmette  Shell 


OEE-6574.. 

DEE-6567  , 

. DEE-6571  . 

DEE-6561 

DeE-6568 . 


County  ol  Louisa DEE-6558  , 

Digt-Dsta  Corporation OEE-65e2 

Fontana  Car  Wash DEE-6564 

Lester  s  'ee' DEE-6573  , 

Martnez  Exxon  Service DEE-6563 

Pems  Valley  Sennce „ DEE-6565 

Rockside  4  21  Shell _ OEE-6559  , 

Stephen  Oil  Co DEE -6546  . 

Stuckeys.  Inc _  OEE-6570 

Suny  une  Service  Station OEE-6566 

Items  Retrieved— 207. 
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06/ 
06/ 

06/ 
06/ 
06/ 

06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 
06/ 

06/ 

06/ 

06/ 

06/ 

06 

06 

06 

06 

06/ 

06/ 

06 

06 

06/ 

06 

06 


4/79.... 

4/79... 

4/79.... 

4/79... 

4/79... 

4/79. ._ 

4/79... 

4/79... 

4/79^, 

4/79.... 

4/79... 

4/79.... 

4/79  ... 

4/79  ... 

4/79... 

4/79... 

4/79,,.., 

4/79,... 

4/79... 

4/79... 

4/79-,. 

4/79  ... 

4/79,._, 

4/79,... 

4/79., 

4/79,. 

4/79.. 

4/79  , 

4/79,. 

4/79.. 

4/79.. 

4/79,. 

4/79.. 


Arkarwaa. 

CaMomia. 
Maryland. 

MaMai:>ii,natti. 


5/79.. 

5/79.. 

5/79 

5/79.... 

5/79,..., 

5/79 

5/79.... 

5/79.... 

5/79,... 

5/79,.. 

5/79   ,, 

5/79   ,. 

5/79... 
15'79.... 
'5  79... 


Arkwiaas. 

Tennessea. 

Texas. 

Texas. 

CalitomN. 

Wyorrwig. 

CaMonva. 

North  Cvotna. 

Texas. 

Nevada. 

Cotorada 

Cokjrado. 

Cokx*do. 

Cokxado 

Cokxado, 

Cokxado. 

Cokxado. 

Cokxado. 

Cokxado. 

North  Carokna 

klaho, 

Qeor^a, 

Cokxado. 

Rhode  Island. 

New  York. 

Arkansas. 

Cokxado. 

Texas- 

Cokxado 

Louisiana. 

Louwana. 

Louisiana. 

Virginia 

Maryland, 

CaWoma. 

Oklahoma. 

Fkxida 

CaMomo. 

Ohio 

Kansas 

Oistncl  ol  Cokimbia. 

New  York.  195 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1342-2] 

Approval  of  PSD  Permit  to  Norton  Co. 

Notice  is  hereby  given  that  on 
September  10, 1979  the  Environmental 
Protection  Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  Norton  Company  for  approval  to 
construct  a  vitrified  bond  plant  and 
bauxite  pellet  dryer  in  Worcester, 
Massachusetts.  This  permit  has  been 
issued  under  EPA's  Prevention  of 
Significant  Air  Quality  Deterioration 
Regulations  (40  CFR  Part  52.21),  subject 
to  certain  conditions,  including: 


1.  Construction  and  operation  shall 
comply  with  all  requirements  of 
approval  orders  issued  by  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering  on 
September  13,  1978,  May  16,  1979,  and 
May  25,  1979. 

2.  This  permit  may  be  subject  to 
reevaluation  as  a  result  of  a  final 
decision  to  be  issued  in  the  case  of 
Alabama  Power  Company  vs.  Douglas 
M.  Castle  (78-1006  and  consolidated 
cases). 

The  PSD  permit  is  reviewable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  December  18. 1979. 


Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environmental  Protection  Agency  Region  I. 

Room  1903.  JFK  Federal  Building,  Boston. 

Massachusetts  02203. 
Department  of  Environmental  Quality 

Engineering.  Air  and  Hazardous  Waste 

Division,  600  Washington  Street,  Boston, 

Massachusetts  02211. 

Dated:  October  10. 1979. 
WUlian]  R.  Adams,  ]r.. 
Regional  Administrator.  Region  1. 

|FR  Doc  -9-32296  Fiied  10-18- '9^  845  am| 
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Approval  of  PSD  Permit  to  the  City  of 
Cranston,  R.I. 

.Notice  is  hereby  given  that  on 
September  10.  1979.  the  Environmental 
Protection  .Agency  issued  a  Prevention 
of  Significant  Deterioration  (PSD)  permit 
to  the  City  of  Cranston.  Rhode  Island  for 
approval  to  contruct  the  sewage  sludge 
incinerators  at  the  Cranston 
Wastewater  Treatment  Facility.  This 
permit  has  been  issued  under  EPA's 
Prevention  of  Significant  Air  Quality 
Deterioration  Regulations  (40  CFR  Part 
52.21).  subject  to  certain  conditions, 
including: 

1.  The  maximum  design  capacity  of 
the  existing  incinerator  and  incinerator 
to  be  purchased  shall  not  exceed  a 
combined  maximum  drv  solids  input  of 
138.000  lbs /day. 

2.  Manufacturer's  design 
specifications  for  the  sewage  sludge 
incinerator  and  venturi  scrubber  shall 
be  submitted  to  EPA. 

3.  Construction  and  operation  of  the 
Sewage  Sludge  Incinerators  shall 
comply  with  all  requirem.ents  of  the 
approval  order  to  be  issued  by  the 
Rhode  Island  Department  of 
Environmental  Management. 

4.  This  permit  may  be  subject  to 
reevaluation  as  a  result  of  a  final 
decision  to  be  issued  in  the  case  of 
Alabama  Power  Company  vs.  Douglas 
M.  Castle  (78-1006  and  consolidated 
cases). 

The  PSD  permit  is  reviewable  under 
Section  307(b)(l]  of  the  Clean  Air  Act 
only  in  the  First  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  December  18, 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Environrrer.tal  Protection  Agen.cv,  Region  I. 
Air  Branch,  Room  1903.  fFK  Federal 
Building.  Boston,  Massachusetts  02203 

Department  of  Ervirnnmentat  Management. 
Cannon  Building,  Room  204.  75  Davis 
Street,  Providence.  Rhode  Island  02908. 
Dated;  October  10, 1979. 

William  R.  Adams,  Jr., 

Regional  Administrator.  Region  I. 

(FR  Do,    ~<i-yi29-  Fiied  UV18-r9:  8:45  an-.| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Equal  Employment  Opportunity  in  the 
Federal  Government 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  .Notice  of  Resolution, 


Resolution 

The  Commission,  recognizing  the 
value  of  the  investigative  procedures 
developied  under  the  Pilot  Program  for 
Investigating  Federal  EEO  Complaints 
(44  FR  40496.  J.uly  11, 1979),  resolves 
that: 

The  Commission  shall  offer,  to  all 
agencies  requesting  Commission 
investigjBtions  of  complaints  which  meet 
the  criteria  set  forth  in  EEOC 
Management  Directive  401  (June  5,  1979). 
the  utilisation  of  the  special 
investigHlive  procedures  developed 
under  the  Pilot  Program, 

The  Director  of  the  Technical 
Guidance  Division,  Office  of  Field 
Services,  may  execute,  with  any 
requesting  agency  wishing  to  have  the 
Commission  conduct  an  investigation 
using  the  Pilot  Program  procedures,  an 
agreement  which  provides,  inter  alia, 
that  (1)  the  Commission  conduct  the 
investigation  using  the  procedures 
developed  under  the  Pilot  Program, 
including  an  investigative  hearing;  and 
(2)  the  agency  adopt  as  its  proposed 
disposition  of  the  complaint  the 
Commiseion's  recommended  disposition 
unless  within  30  days  after  the  agency 
receives,  the  investigative  file  and 
recommended  disposition  the  complaint 
has  been  informally  adjusted  in 
accordance  with  §  1613.217(a),  or  the 
agency  has  notified  the  complainant  of 
its  own  proposed  disposition  in 
accordance  with  §  1613.217(b). 

In  order  to  inform  complainants  and 
others  of  agency  adoption  of  the  special 
investigative  procedures  by  agreement 
with  the  Commission,  the  Commission 
will  publish  a  list  of  agencies  which 
have  agreed  to  the  use  of  the 
procedures,  ok  a  quarterly  basis  until 
the  close  of  the  Pilot  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Rayburn.  Director.  Technical 
Guidance  Division.  Office  of  Field 
Services,  EEOC,  2401  E  Street,  NW., 
Washington.  D.C,  20506,  (202)  634-6855. 

Signed  at  Washington.  D.C,  this  9th  day  of 
October  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 

Chair. 

|FR  Doc  •'942214  Filed  U)-l»-79:  8:45  am| 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Regulation  Z;  Joint  Notice  of 
Statement  of  Enforcement  Policy  on 
Behalf  of  Its  Constituent  Agencies 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the 


Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
National  Credit  Union  Administration. 
ACTIOW:  Proposed  Amendments  to  the 
Statement  of  Enforcement  Policy — 
Regulation  Z. 

SUMMARY:  The  Uniform  Guidelines  for 
Enforcement  of  Regulation  Z  were 
adopted,  effective  January  4,  1979.  hy 
the  Federal  agencies  responsible  for 
supervisiiag  depository  institutions.  The 
agencies  believed  that  Guidelines  would 
promote  uniformity  in  enforcement  of 
the  Truth  m  Lending  Act,  and  that  more 
effective  enforcement  would  be 
achieved  by  requiring  specific  corrective 
action  by  financial  institutions, 
including  reimbursement  to  borrowers 
who  had  received  incorrect  disclosures 
in  violation  of  the  Act.  After  reviewing 
the  application  of  the  Guidelines  for 
nine  months,  th^  agencies  believe  that 
they  are  broadly  serving  the  goals  for 
which  they  were  adopted  and  are 
significantly  increasing  awareness 
among  financial  institutions  of  the 
requirements  of  the  Truth  in  Lending 
law.  However,  certain  questions  of 
equity  and  other  problems  with  the 
application  of  the  Guidelines  have 
arisen  which  make  amendments 
desirable.  In  addition,  several  questions 
have  been  raised  on  which  the  agencies 
desire  further  information  and  comment. 
Recognizing  the  value  of  public 
participation  in  the  promulgation  of 
these  Guidelines,  the  agencies  request 
comments  on  these  proposed  changes 
and  questions. 

DATES:  Comments  must  be  received  on 
or  before  December  21.  1979. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Interagency 
Enforcement  Policy— Regulation  Z,  c/o 
Federal  Deposit  Insurance  Corporation. 
550  Seventeenth  Street.  N.W., 
Washington.  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Loney.  Federal  Reserve  Board. 
(202)  452-3585:  Alan  Dombrow. 
Comptroller  of  the  Currency.  (202)  447- 
1600:  Peter  M.  Kravitz.  Federal  Deposit 
Insurance  Corporation,  (202)  389-4427; 
John  Price,  Federal  Home  Loan  Bank 
Board,  (202)  377-6524;  and  Harry 
Blaisdell,  National  Credit  Union 
Administration,  (202)  254-8760. 
SUPPEMENTARY  INFORMATION:  This 
document  sets  forth  proposed 
amendments  to  and  questions 
concerning  the  Uniform  Guidelines  for 
Enforcem.ent  of  Regulation  Z,  which 
were  adopted  effective  January  4,  1979 
(44  FR  1222).  The  Guidelines  were 
adopted  because  coordination  among 
the  agencies  is  desirable  in  order  to 


bring  about  uniformity  in  the 
administrative  actions  which  will  be 
taken  when  violations  of  the  Truth  in 
Lending  Act  and  Regulation  Z  are 
detected. 

In  issuing  the  Guidelines,  the  agencies 
said,  "as  new  examination  data 
concerning  the  extent  and  type  of 
violations  are  received,  the  Guidelines 
will  be  reviewed  and  revised  as 
appropriate."  The  agencies  have 
undertaken  a  review  of  the  Guidelines- 
because  of  problems  which  have  arisen 
with  their  implementation.  During  this 
review  period,  the  agencies  are 
continuing  to  require  full  prospective 
correction  of  Truth  in  Lending 
\iolations. 

The  agencies  published  the  corrective 
action  Guidelines  in  proposal  form  for 
public  comment  on  October  18, 1977. 
.More  than  three  hundred  comment 
letters  were  received  and  analyzed,  and 
many  recommendations  were  reflected 
in  the  final  Guidelines  published  in 
December,  1978.  In  general,  however,  the 
public  comments  on  the  proposed 
Guidelines  did  not  contain 
recomm.endations  which,  if  adopted, 
would  have  prevented  the  problems 
which  have  developed  since  the 
Enforcement  Policy  went  into  effect.  The 
difficulties  have  surfai  ed  as  a  result  of 
experience  with  implementing  the 
policy. 

The  agencies  believe  that  the 
problems  which  have  arisen  derive 
primarily  from  the  complexity  of  the 
Truth  in  Lending  law  and  its 
implementing  Regulation  Z.  The  law  and 
regulation  went  into  effect  in  1969.  Since 
that  time,  both  the  law  and  the 
regulation  have  been  amended  and 
expanded.  Many  staff  opinion  letters 
and  interpretations  have  been 
published,  and  twelve  thousand 
lawsuits  have  been  brought  under  the 
Act. 

1  he  agencies  strongly  support  the 
fundamental  disclosure  principles  of 
Truth  in  Lending,  and  believe  that  the 
complexities  which  have  developed 
result  primarily  from  efforts  to  apply 
these  broad  principles  in  a  highly 
specific  manner  to  the  numerous  and 
complex  creditor  practices  found  in  the 
marketplace.  The  detail  and  intricacy  of 
the  law's  current  requirements  have  the 
effect,  in  many  instances,  of  confusing 
rather  than  assisting  the  prospective 
borrower,  and  of  imposing  extensive 
compliance  burdens  on  financial 
institutions.  The  agencies  strongly 
believe  that  statutory  simplification  of 
Truth  in  Lending  is  now  necessary  to 
achieve  its  purpose  of  providing 
borrowers  with  useful  information. 

Recent  efforts  by  Congress  to  enact 
such  simplification  have  been  supported 


by  the  agencies,  but  have  not  yet  been 
adopted. 

In  the  absence  of  statutory 
simplification,  the  agencies  issued 
corrective  action  Guidelines  which  are 
based  on  the  current  law  and  regulation, 
and  which  tend  to  reflect  their 
contmuing  difficulties.  In  light  of 
experience  with  implementing  the 
Guidelines,  the  agencies  now  believe 
that  administrative  action  is  necessary 
to  simplify  them  and  make  them  more 
workable. 

The  agencies'  primary  concerns 
re\  olve  around  the  following  areas. 

First,  the  agencies  believe  that  the 
complexity  of  the  Guidelines  has 
resulted  in  confusion  among  creditors, 
borrowers,  and  agency  examiners 
regarding  their  application.  Some  of  the 
questions  which  have  been  raised  were 
addressed  through  the  publication  of  an 
interagency  Question  and  Answer  Paper 
on  July  5.  1979.  However,  a  large  number 
of  new  questions  and  issues  continue  to 
arise,  which  suggests  that  serious 
difficulties  are  still  being  encountered  in 
implementing  the  Guidelines. 

Part  of  the  reason  for  the  great 
number  of  questions  about  the 
Guidelines  is  that  they  currently  permit 
little  agency  flexibility  and  discretion  in 
their  interpretation  and  application.  The 
agencies  intentionally  limited  such 
discretion,  because  they  belie.ved  that 
intra-and  interagency  uniformitj  must 
be  maintained  in  order  to  assure  equal 
treatment  of  all  institutions  and  their 
customers.  While  the  agencies  continue 
to  be  committed  to  the  principle  of 
uniformity,  experience  indicates  that 
greater  flexibility  is  necessar\  to  permit 
practical  implemetation  of  corrective 
action.  Also  the  agencies  regulate 
different  types  of  institutions  which,  to 
some  extent,  engage  or  specialize  in 
different  types  of  lending. 

The  agencies  recognize  that  a  degree 
of  uniformity  must  be  sacrificed  in  order 
to  permit  the  flexibility  needed  for 
workable  implementation  of  the 
Guidelines.  Nevertheless,  the  agencies 
are  committed  to  equal  treatment  of  all 
parties  and  intend  to  use  the  review 
period  to  consider  methods  of  increasing 
uniformitj  where  it  is  important  and 
feasible.  This  commitment  to  equal 
treatment  of  all  parties  was  the  reason 
for  the  original  decision  to  issue  uniform 
Guidelines. 

In  addition  to  recognizing  a  need  for 
greater  flexibility  in  general 
implementation,  the  agencies  believe 
that  the  current  Guidelines  are  too  rigid, 
specifically  in,  regard  to  the  time  period 
for  which  retroactive  corrective  action 
will  be  required.  The  Guidelines 
currently  designate  a  single  date. 
October  28.  1974.  as  the  start  of  the 


period  of  retroactivity.  While  the 
agencies  believe  the  use  of  this  date  is 
valid  in  principle,  they  have  found  that  it 
raises  problems  in  practice.  In  some 
instances,  the  1974  date  appears  to 
impose  unduly  burdensome 
requirements  on  creditors,  while  in  other 
cases  it  tends  to  hinder  the  appropriate 
resolution  of  problems  which  were  in 
existence  prior  to  1974.  The  agencies 
belie\c  that  the  Guidelines  would 
operate  more  effectively  if  their 
retroactive  application  were  tailored 
more  precisely  to  the  past  performance 
of  the  individual  institutions. 

The  agencies  are  also  concerned 
about  the  extensive  demands  which 
implementation  of  the  Guidelines  is 
placing  on  their  own  personnel  and 
resources.  Given  the  current  complexity 
and  scope  of  the  program,  effective 
implementation  is  necessarily  drawing 
resources  away  from  enforcement  of 
other  consumer  laws  and  from 
examination  of  the  institutions  for  safely 
and  soundness  While  the  agencies  are 
committed  to  requiring  corrective  action 
for  Truth  in  Lending  violations,  they 
believe  that  their  resources  could  be 
allocated  more  effectively  if  the 
Guidelines  were  narrower  in  scope  and 
focused  more  on  significant  problem 
areas. 

In  view  of  the  foregoing 
considerations,  the  agencies  are 
proposing  three  amendments  to  the 
Guidelines, 

1.  Tolerance  Limits 

The  tolerance  permitted  for  disclosure 
of  the  annual  percentage  rate  would  be 
increased  from  one-eighth  to  one-quarter 
of  one  percentage  point.  A  tolerance 
margin  is  provided  under  the  Guidelines 
in  order  to  recognize  the  need  for  a 
degree  of  flexibility,  as  suggested  by  the 
provisions  contained  in  15  U.S.C.  1606 
and  12  CFR  226.5  which  permit  rounding 
of  APR  calculations.  The  tolerance 
provision  avoids  discrimination  against 
creditors  attempting  to  disclose  the 
exact  APR  as  a  service  to  their 
customers,  rather  than  utilizing  the 
method  of  rounding  permitted  by  the 
Truth  in  Lending  Act  and  Regulation  Z 
to  disclose  less  precise  rates. 

The  agencies  are  proposing  to 
increase  the  tolerance  level  because:  (a) 
Computing  precisely  accurate  annual 
percentage  rates  is  difficult  for  many 
types  of  credit  transactions,  due  to  the 
need  to  account  for  the  multiplicity  of 
finance  charges,  odd  days  interest,  and 
other  complicating  factors:  (b)  a 
widespread  perception  exists  among 
creditors  that  rounding  to  the  "nearest 
quarter  of  1  percent."  12  CFR  226.5(a), 
implies  an  error  tolerance  of  one-quarter 
of  a  percentage  point;  and  (c)  the 
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agencies  believe  that  the  use  of  a  one- 
eighth  percent  tolerance  frequently 
produces  an  administrative  burden 
which  is  excessive  in  relation  to  the 
corresponding  benefit  to  the  customer. 

2.  Retroactivity 

The  time  period  to  which  the 
Guidelines  apply  would  be  modified. 
Corrective  action  would  be  required  as 
follows:  (1)  For  violations  cited  in  the 
current  examination,  corrective  action 
would  be  required  on  loans 
consummated  since  the  date  of  the 
immediately  preceding  examination:  or 
(2)  where  the  creditor  had  failed  to 
correct  practices  or  procedures  resulting 
in  violations  cited  in  previous 
examinations,  corrective  action  would 
be  required  for  loans  consummated  after 
the  date  on  which  notice  of  the  violation 
was  first  given  to  the  creditor. 

Depending  upon  the  compliance 
history  of  the  violation,  corrective  action 
could  be  required  back  to  the  date  of 
enactment  of  the  Truth  in  Lending  Act. 

A  "current  examination"  would  be 
defined  as  an  examination  conducted 
subsequent  to  January  4.  1979.  which 
was  the  effective  date  of  the  original 
Guidelines.  Revisions  in  the  Guidelines 
made  pursuant  to  this  proposal, 
however,  would  also  be  applied  to 
earlier  examinations. 

The  following  table  illustrates  the 
periods  for  which  corrective  action 
would  be  ordered.  The  dates  represent 
the  dates  of  examinations,  with  1979 
being  the  current  examination.  "V" 
means  that  a  pattern  or  practice 
constituting  a  given  violation  was  cited 
in  that  examination,  and  "NV"  means 
that  the  same  type  of  violation  was  not 
cited. 

In  each  case,  retroactive  corrective 
action  would  be  required  from  the  date 
of  the  examination  which  appears 
immediately  below  the  horizontal  lines 
shown  in  the  table.  This  means  that 
corrective  action  would  be  ordered  on 
all  loans  containing  the  violation  which 
were  consummated  after  that  date.  No 
cut-off  date  is  necessary  on  the 
corrective  action  period,  because  it 
would  automatically  terminate  at  the 
point  at  which  the  institution  ceased 
engaging  in  the  practice  which  caused 
the  violation. 


Examination 

Representative  situations 

date 

1 

2 

3 

4 

S 

1979 

1978         

V 
NV 

V 
V 

V 
V 

NV 
NV 

NV 
V 

1977 

NV 

NV 

V 

V 

V 

1976 

NV 

NV 

NV 

NV 

NV 

In  situations  1  and  2,  corrective  action 
would  be  ordered  for  loans  containing 
the  violation  which  were  consummated 
since  the  date  of  the  1978  examination. 
Note  that  the  date  in  these  two 
situations  is  the  same,  despite  the  fact 
that  situation  2  involves  a  repeat 
violation  and  situation  1  does  not.  This 
is  due  to  the  fact  that  the  proposed 
amendment  would  distinguish  between 
past  examinations  and  current  ones.  For 
past  examinations,  prior  to  January  4, 
1979,  corrective  action  would  be 
triggered  if  an  institution  failed  to 
respond  adequately  to  notification  from 
its  supervisory  agency  that  it  was 
engaging  in  a  practice  which  constituted 
a  Truth  in  Lending  violation.  Thus, 
institutions  would  be  able  to  avoid  the 
retroactive  requirements  of  the 
Guidehnes  if,  upon  initial  notification 
that  they  were  in  violation  of  the  law. 
they  promptly  took  action  to  correct  the 
practice  prospectively.  For  current 
examinations,  in  contrast,  the  proposal 
would  require  reimbursement  for  newly- 
cited  violations,  on  loans  consummated 
since  the  date  of  the  previous 
examination. 

In  situation  3,  corrective  action  would 
be  ordered  for  loans  containing  the 
violation  which  were  consummated 
since  the  date  of  the  1977  examination. 
In  situation  4,  no  corrective  action 
would  be  ordered,  because  the 
institution  corrected  the  violation  upon 
initial  notification.  Situation  5  is  similar 
to  situation  2:  corrective  action  would 
be  ordered  for  loans  containing  the 
violation  which  were  consummated 
since  the  date  of  the  1977  examination. 

Note  that,  in  determining  whether 
corrective  action  would  apply  with 
respect  to  past  examinations,  the  key 
would  be  whether  the  same  pattern  or 
practice  constituting  a  violation  was  not 
corrected  by  the  institution  after  being 
cited  in  the  previous  examination. 
Citations  for  different  violations  would 
not  be  covered  for  the  purposes  of 
retroactive  corrective  action.  However, 
the  agencies  maintain  the  authority, 
made  clear  in  the  current  Guidelines,  to 
require  corrective  action  beyond  the 
minimum  standard  set  by  the  Guidelines 
in  any  case  where  the  institution  has 
engaged  in  a  willful  or  egregious  pattern 
of  violations. 

The  agencies  believe  that  this 
proposed  revision  to  the  Guidelines  will 
result  in  more  equitable  freatm.enf  of 
institutions  and  their  customers,  and 
more  reasonable  administrative  costs 
for  implementation  and  compliance. 

3.  Flexibility 

A  phrase  would  be  added  to  the 
Guidelines  to  make  if  clear  that  the 
agencies  retain  flexibility  to  respond 


appropriately  to  unique  circumstances 
or  significant  problems.  The  amendment 
would  place  greater  reliance  on  the 
judgment  and  discretion  of  the  agencies 
to  deal  with  unique  situations  which 
raise  technical  questions  concerning  the 
application  of  the  Guidelines.  This  step 
toward  simplification  would  avoid  the 
costs  and  administrative  burdens  of 
interagency  coordination  and  action  in 
situations  which  apply  to  very  few 
institutions.  The  amendment  also 
recognizes  that  the  agencies  may 
encounter  situations  which  involve 
significant  issues  or  common  creditor 
practices  which  may  require  varying  the 
implementation  of  the  Guidelines.  The 
proposal  would  permit  such  variations  if 
they  are  consistent  with  the  purposes  of 
the  Guidelines,  after  notification  by  the 
agency  to  the  Federal  Financial 
Institutions  Examination  Council.  This 
notification  process  is  intended  to  give 
the  other  agencies  an  opportunity  to 
make  similar  rulings,  or  to  ask  for  a 
review  of  variations  which  appear  to 
depart  significantly  from  uniform 
treatment  of  all  institutions. 

In  addition  to  these  three  proposed 
amendments,  the  agencies  wish  to  invite 
comment  on  any  other  aspects  of  the 
Guidelines  which  have  raised  problems 
or  questions.  For  example,  a  large 
portion  of  the  Question  and  Answer 
Paper  which  the  agencies  issued  deals 
with  the  application  of  the  Guidelines  to 
credit  insurance  issues.  The  agencies 
would  welcome  recommendations  for 
improving  the  Guidelines  in  these  and 
any  other  areas. 

In  addition,  there  are  three  specific 
matters  on  which  the  agencies  wish  to 
solicit  public  comment  and  advice. 

1.  Cost  and  Benefit  Information 

The  agencies  believe  that  additional 
information  on  the  costs  associated  with 
implementation  of  the  Guidelines  would 
be  helpful.  Two  areas  are  of  particular 
concern. 

First,  information  is  requested  on  the 
direct  and  indirect  costs  associated  with 
implementation  of  the  Guidelines,  both 
for  actual  reimbursement  and  for 
required  administrative  processes  such 
as  locating  and  identifying  loans 
requiring  corrective  action,  contacting 
affected  customers,  and  so  forth. 

Second,  comments  are  requested  on 
ways  in  which  the  Guidelines  could  be 
amended  to  reduce  administrative 
burdens  on  financial  institutions,  while 
assuring  benefits  to  customers  entitled 
to  corrective  action,  including 
reimbursement.  Suggestions  regarding 
the  standards  the  agencies  should  use  in 
evaluating  these  cost-benefit 
considerations  are  also  requested. 


2.  Treatment  of  Real  Estate  Loans 

The  agencies  want  to  invite  comment 
on  the  treatment  of  real  estate  loans  It 
has  been  the  experience  of  the  enforcing 
agencies  that  long-term  real  property 
transactions  (e.g.,  mortgage  loans]  have 
presented  creditors  with  particular 
difficulties  in  achieving  total  compliance 
in  the  calculation  of  the  Annual 
Percentage  Rate  (APR).  To  some  extent, 
these  difficulties  result  from  the 
requirement  that  some,  but  not  all  of  the 
numerous  closing  costs  associated  with 
the  typical  mortgage  loan  are  included 
in  the  APR  calculation.  The  fact  that 
dif.ferent  rules  apply  to  different  tj-pes  of 
charges,  all  of  which  may  be  collected 
together  at  closing,  has  often  created 
creditor  confusion  and  resulted  in  the 
inadvertent  omission  of  one  or  more 
components  of  the  finance  charge  when 
computing  the  APR. 

Another  prevalent  cause  for  difficulty 
relates  to  the  various  uneven  payment 
schedules  encountered  with  mortgage 
loan  transactions,  so-called  "irregular 
transactions."  Such  uneven  schedules 
most  often  result  from  renewal 
premiums  for  private  or  government 
mortgage  guarantee  insurance.  These 
renewal  premiums,  which  must  be 
included  as  part  of  the  finance  charge 
under  the  regulation,  are  assessed  in  a 
number  of  ways  depending  on  the 
insurer.  Many  common  policies  compute 
the  premium  annually  on  the  declining 
balance  of  the  loan  principal,  with  one- 
twelfth  of  the  annual  premium  collected 
by  the  creditor  monthly.  Because  the 
premium  declines  each  12-month  period, 
it  is  necessary  to  create  a  loan 
amortization  schedule,  derive  the 
anticipated  annual  renewal  premium 
charge  at  each  anniversary  date,  and 
then  determine  the  resultant  declining 
payment  schedule.  The  APR  for  the 
payment  schedule  thus  developed  may 
be  derived  by  the  Federal  Reserve 
Board's  "General  Formula"  [Supplement 
I  to  Regulation  Z)  or  the  Federal  Reserve 
Boards  APR  Tables,  Volume  H,  for 
irregular  transactions.  Use  of  the 
Volume  II  table  is  complex  and  time 
consuming.  Use  of  the  "General 
Formula"  requires,  at  the  least,  a 
financial  function  or  programmable 
calculator,  and  if  a  significant  volume  of 
loans  is  to  be  achieved,  complete 
automation  of  the  entire  computation 
process  is  desirable. 

The  same  general  process  described 
above  would  apply  to  any  mortgage  loan 
transaction  that  involves  unequal 
disbursements  or  payments  over  the 
term  of  the  loan.  A  typical  example 
would  be  a  common  construction  loan 
where  funds  are  disbursed  as  needed  at 
irregular  intervals.  In  such  complex 


situations,  creditors  have  been  prone 
both  to  computational  errors  and  to 
attempting  mathematical  shortcuts 
which  may  result  m  erroneous  APR 
disclosures. 

Because  the  disclosures  given  in 
connection  with  mortgage  loans  are 
often  correct  except  for  the  final 
computation  of  the  APR,  and  because  of 
contmuing  creditor  confusion  with 
respect  to  (a)  differentiating  between 
closing  costs  which  are  and  are  not 
considered  prepaid  finance  charges  and 
(b)  the  correct  method  for  calculating 
the  APR  on  "irregular  loan 
transactions,"  especially  where 
mortgage  guarantee  insurance  or 
construction  financing  is  involved,  the 
agencies  request  comment  on  the  three 
questions  set  forth  below. 

First,  comment  is  requested  on  the 
particular  aspects  of  real  property 
transactions  that  create  the  most  serious 
problems  for  creditors  attempting  to 
comply  with  Regulation  Z.  Comment  is 
requested  on  feasible  solutions  to  these 
problems,  including,  but  not  limited  to, 
such  things  as  the  availability  of  more 
extensive  technical  instructions,  better 
education  of  creditor  staffs  and  changes 
in  lending  practices  designed  to 
facilitate  easier  computation  of  .-XPRs. 

Second,  the  agencies  request  comment 
on  how  important  or  useful  the  .APR 
disclosure  is  to  the  borrowers  actual 
selection  of  a  lender  in  real  property 
credit  transactions.  In  particular, 
comment  is  requested  on  whether 
borrowers  normally  have  already 
selected  a  creditor  on  the  basis  of  other 
information  by  the  time  .\PR  (and  other 
TIL)  disclosures  are  provided  prior  to 
consummation  of  the  loan  contract.  If 
creditor  selection  does  take  place  prior 
to  the  receipt  of  Truth  in  Lending 
disclosures,  the  agencies  request 
comment  on:  (1)  what  other  comparati\  e 
information  and  criteria  are  used  in 
shopping  for  mortgage  credit,  and  (2) 
what  effect  this  situation  should  have  on 
Truth  in  Lending  enforcement 
procedures,  especially  with  regard  to 
reimbursement  for  understated  .APRs. 

Third,  comment  is  requested  on 
wbether  it  would  be  equitable  to  limit 
the  minimum  corrective  action  required 
by  the  Guidelines  for  understated  APRs 
in  connection  with  real  property 
transactions,  to  informing  the  affected 
borrowers  of  their  correct  APR  and  of 
the  civil  liability  provision  of  Section 
130  of  the  Truth  in  Lending  Act.  If  such 
minimum  corrective  action  requirement 
were  adopted  by  the  agencies,  comment 
is  requested  on:  (1)  whether  this 
provision  should  remain  effective  for 
only  a  limited  period  of  time  during 
which  creditors  would  be  expected  to 
seek  out  expert  advice  and  perfect  their 


computdtional  procedures,  after  which 
time  understated  APRs  would  require 
reimbursement  and  (2)  whether  such 
limited  minimum  corrective  action 
should  apply  only  to  "irregular 
transactions    such  as  loans  ha\mg 
mortgage  guarantee  insurance  cr  loans 
for  construction  financing. 

3.  Treatment  of  Exempt  States 

The  Board  of  Governors  of  the  Federal 
Reserve  System  requests  comment  on 
whether  states  v\hit.h  have  received  an 
exemption  from  the  Truth  in  Lending 
requirements  should  be  required  to 
adopt  enforcement  policies  substantially 
similar  to  the  Guidelines  in  order  to 
maintain  their  exemption  Currently  five 
states  (Maine.  Massachusetts. 
Connecticut.  Oklahoma,  and  Wyoming) 
have  been  granted  exemptions  from 
most  of  the  Federal  Truth  in  Lending 
requirements  by  virtue  of  their  having 
substantially  similar  state  laws  and 
adequate  provisions  for  enforcing  those 
laws.  Thus,  state-chartered  institutions 
normally  subject  to  Federal  Truth  in 
Lending  jurisdiction  are  instead  subject 
to  stale  jurisdiction.  The  issue  is 
whether  those  states,  as  a  condition  of 
maintaining  adequate  provision  for 
enforcement,  and  thus  their  eligibility 
for  exemption,  should  be  required  to 
have  provisions  for  reimbursement 
similar  to  those  which  would  t>e 
imposed  by  the  Federal  agencies  if  the 
exemption  did  not  exisL 

»  4  *  *  * 

The  following  amendments  are 

proposed  pursuant  to  the  enforcement 
authority  contained  in  15  U.S.C.  Section 
1607  and  12  U  S  C.  Section  1818(b]  in  the 
cases  of  the  Board  of  Governoj-s  of  the 
Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Office  ef  the  Comptroller  of  the 
Currency,  pursuant  to  15  U.S  C.  Section 
1607  and  12  U.S.C.  Sections  1464fd)(2) 
and  1730(e)  in  the  case  of  the  Federal 
Home  Loan  Bank  Board,  and  pursuant  to 
15  U.S.C.  Section  1607  and  12  U.S.C. 
Section  1786(e)(1)  in  the  case  of  the 
.National  Credit  Union  Administration. 

1  Definitions.  Section  3  is  amended 
by  substituting  "'''4  of  1  percentage 
point"  for  "'s  of  1  percentage  point." 

2.  General  Policies.  Section  3  is 
amended  deleting  the  current  section 
and  substituting  the  following: 

Corrective  action  shall  be 
required  for  all  violations  wnthin  the 
scope  of  these  Guidelines  (1)  cited  in  the 
current  examination,  or  (2)  cited  in  an 
earlier  examination  or  supervisory  letter 
when  an  agency  determines  that  the 
creditor  failed  to  correct  any  such 
practice  by  the  next  succeeding 
examination.  Corrective  action  under  11) 
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will  be  required  for  all  loans 
consummated  since  the  date  of  the 
e.xamination  immediately  preceding  the 
current  examination.  Corrective  action 
under  (2)  will  be  required  for  all  loans 
consummated  after  the  date  of  such 
report  or  letter  in  which  the  practice 
was  first  cited  Current  examinations 
shall  mean  examinations  conducted 
after  January  4.  1979. 

3.  General  Policies.  Section  1(a)  is 
amended  by  adding  the  following  at  the 
end  of  the  section: 

■  nor  will  it  preclude  any  agency 
from  deviating  from  the  Guidelines  (1) 
with  regard  to  an  individual  creditor 
when  the  agency  encounters  unique 
situations  raising  technical  questions  as 
to  the  application  of  the  Guidelines,  or 
(2)  after  notice  to  the  Federal  Financial 
Institutions  Examination  Council,  when 
the  agency  encounters  situations  which 
involve  significant  issues  or  common 
creditor  practices.  Any  such  deviations 
shall  be  consistent  with  the  intent  of  the 
Guidelines. 

Dated:  October  15.  1979. 
Ttieodore  E.  Allison. 

Secretary.  Board  at  Governors  of  the  Federal 
Reser\-e  System. 

Dated:  October  15. 1979. 
1. 1-  Finn. 
Secretary.  Federal  Home  Loan  Bank  Board. 

Dated:  October  15. 1979. 

Lewis  G  Odom.  |r., 

Senior  Deputy  Comptroller.  Comptroller  of 
the  Currency. 

Dated:  October  15. 1979. 
Hoyle  L.  Robinson, 

E.\ecu!ive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

Ddlpd  October  15.  1979. 
Rosemary  Brady, 

Secretory  to  .VCU.-\  Board.  National  Credit 
Union  .Administration. 

\\-Tt.  Dor  79-3240S  Fili- J  ID-lS-Tqm.'i  .)m| 
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Joint  Notice  of  Policy  Statement  on 

Discrimination 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Fiome  Loan  Bank  Board,  and  the 
.National  Credit  Union  Administration. 
action:  Policy  Statement  on 
Discrimination. 


SUMMARY:  The  five  constituent  Federal 
financial  regulatory  agencies  of  the 
Federal  Financial  Institutions 
Examination  Council  have  approved  a 
joint  statement  of  policy  on 
discrimination 


EFFECTIVE  DATE:  October  11.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  H.  Talley.  Federal  Reserve 
Board  (202)  452-3354:  Linda  Cohen, 
National  Credit  Union  Administration 
(202)  254-8760:  Louis  V.  Roy,  Federal 
Home  Loan  Bank  Board  (202)  377-6512: 
Henry  Newport.  Federal  Deposit 
Insurance  Corporation  (202)  389-4668: 
and  Dennis  Arczynbski,  Comptroller  of 
the  Currency  (202)  447-0111. 
SUPPLEMENTARY  INFORMATION: 

The  Policy  Statement 

The  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
the  Federal  Reserve  Board,  the  Federal 
Home  Loan  Bank  Board  and  the 
National  Credit  Union  Administration, 
as  Federal  agencies  responsible  for  the 
regulation  and  supervision  of  depository 
institutions,  in  cooperation  with  other 
responsible  authorities,  are  committed 
to  identifying  and  eliminating  illegal 
discrimination  and  to  encouraging  non- 
discriminatory jaractices  in  the 
operations  of  these  institutions.  Over  the 
years,  the  attention  of  the  Federal 
financial  regulatory  agencies  has 
focused  especially  on  such  matters  as 
discrimination  on  the  basis  of  race, 
religion,  national  origin,  sex,  and  marital 
status  in  the  provision  of  lending  and 
other  financial  services  and  the 
discriminatory  aspects  of  mortgage  and 
other  lending  practices  which  may  have 
a  disparate  impact  on  various 
neighborhoods  and  communities.  The 
various  efforts  of  the  agencies  have 
been  directed  towards  the  enforcement 
of  prohibitions  against  such 
discrimination,  the  development  by  the 
institutions  they  supervise  of 
appropriate  remedial  or  affirmative 
actions  to  help  eradicate  the  effects  of 
past  discrimination,  and  the  sponsorship 
or  support  of  numerous  special- 
emphasis  programs  that  have  the 
objective  of  assisting  the  financial 
institutions  to  meet  the  credit  needs  of 
all  segments  of  the  communities  which 
they  serve. 

Within  the  boundaries  of  their 
jurisdiction,  the  five  Federal  financial 
regulatory  agencies  are  committed  to 
effective  enforcement  of  the  various 
civil  rights  laws  of  the  nation.  The 
agencies  believe  that  illegal 
discrimination  is  contrary  to  the  best 
interests  of  not  only  the  people 
discriminated  against  but  also  the 
financial  institutions  themselves. 

The  provision  of  employment 
opportunity  without  discrimination  on 
any  prohibited  basis  is  first  and 
foremost  the  legal  responsibility  of  the 
employer,  and  it  is  the  policy  of  the 
agencies  that  the  financial  institutions 


which  they  regulate  should  review 
periodically  their  employment  practices 
to  ascertain  that  they  are,  in  fact, 
nondiscriminatory  and,  to  the  extent 
that  any  discrimination  is  found,  adopt 
appropriate  remedial  policies  and 
practices  to  eliminate  it. 

Such  an  examination  of  employment 
practice*  should  include  consideration 
of  the  institutions'  policies  regarding  the 
payment  of  dues  on  behalf  of  employees 
to  private  clubs  which  discriminate  on 
the  basis  of  race,  sex,  religion,  color,  or 
national  origin.  Because  business  is 
commonly  conducted  at  such  clubs. 
membership  prohibition  may  have  an 
adverse  and  discriminatory  effect  upon 
the  career  advancement  of  employees 
who  are  denied  equal  opportunity  to 
access  either  as  members  or  guests. 

For  this  reason,  the  agencies 
discourage  the  payment  by  financial 
institutions,  on  behalf  of  their 
employees,  officers  or  directors,  of  fees 
or  dues  for  membership  in  private  clubs 
where  business  is  commonly  conducted, 
which  so  discriminate.  Payment  by 
financial  institutions  of  the  costs  of  any 
business  or  social  function  held  at  any 
such  club  or  organization  which 
practices  discrimination  is  also 
discouraged. 

Dated:  October  15.  1979. 
Theodore  E.  .Mlison, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

Dated;  October  15.  1979. 
J.  |.  Finn, 
Secretary,  Federal  Home  Loan  Bank  Board 

Dated:  October  15.  1979. 

Lewis  G.  Odom,  Jr.. 

Senior  Deputy  Comptroller.  Comptroller  of 
the  Currency. 

Dated:  October  15. 1979. 

Hoyle  L  Robinson. 

Executive  Secretary.  Federal  Deposit 
Insurance  Corporation. 

Dated:  October  15.  1979. 
Rosemary  Brady, 

Secretary  to  NCU.A  Board.  National  Credit 
Union  Administration. 

|FR  Dor.  -H»-:):'3-i  Filed  10-18-79-  »:45  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-651 

Beverly  Hills  Savings  &  Loan 
Association  Beverly  Hills,  Calif.;  Post 
Approval  Amendment  of  Conversion 
Application  (Notice  of  final  action) 

October  16  1979 

Notice  is  hereby  given  that  on 
October  9.  1979,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 


Corporation,  by  Resolution  No.  79-508. 
approved  Post-Approval  amendment 
No.  2  to  the  application  of  Beverly  Hills 
Federal  Savings  and  Loan  Association 
Beverly  Hills.  California,  for  permission 
to  convert  to  the  stock  form  of 
organization.  The  application  to  convert 
was  approved  on  July  21.  1979.  by 
Resolution  No.  79-359.  Post-approval 
Amendment  No.  1  w^as  approved  on 
.August  21,  1979  by  Resolution  No.  79- 
451.  Copies  of  the  application  and  the 
amendment  are  available  for  inspection 
at  the  Office  of  the  Secretary  of  said 
Corporation.  1700  G  Street.  N.W., 
Washington,  DC.  20552  and  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  San  Francisco,  600  California 
Street,  San  Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board. 
I  |.  Finn. 

Secretary. 

\VH  Ooc  7<U32324  Filed  10-1 8-T9;  8:45  am) 
BILLING  CODE  6720-OI-M 


FEDERAL  MARITIME  COMMISSION 

llndependent  Ocean  Freight  Forwarder 
License  No.  1790] 

Paxy's  International  Mohammed  Reza 
Pat(sima,  d.b.a.;  Order  of  Revocation 

Section  44(c).  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Paxy's 
International.  Mohamed  Reza  Paksima. 
d  b.a.,  One  Houston  Center.  Suite  2512. 
Houston.  Texas  77002.  FMC  No.  1790. 
was  cancelled  effective  February  7. 
1979. 

By  letter  dated  January  9.  1979.  and 
sent  to  its  last  known  address,  Paxy's 
International.  Mohammed  Reza 
Paksima.  d.b.a.  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1790  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission.  The  letter  was  returned  by 
the  Post  Office  as  undeliverable. 

Paxy's  International,  Mohammed 
Reza  Paksima,  d.b.a.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Com.mission  as  set 
forth  in  Manual  of  Orders,  Commission 


Oidei  .\u.  201.1  (Revised),  section 
5.01(d)  dated  August  8  1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1790  was  revoked  effective 
February  7.  19"9:  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1~90 
issued  by  Paxy's  International, 
Mohammed  Reza  Paksima.  d.b.a.  be 
returned  to  the  Commission: 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Paxy's 
International.  Mohammed  Reza 
Paksima.  d.b.a. 
Robert  G.  Drew, 

D/ret  ,'i',-  l>../eau  of  Certification  and 
Licensing. 

|^•R  Do,    'g-l-M.'S  Filed  10-18-^9,  8.46  a.m  | 
BILLING  CODE  6730-01-M 


Venture  Cruise  Lines,  Inc.;  Order  of 
Revocation 

In  the  matter  of  certificate  of  financial 
responsibility  for  indemnification  of 
passengers  for  nonperformance  of 
transportation  No.  P-184  and  certificate 
of  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 
No.  C-1.186. 

Whereas,  Venture  Cruise  Lines.  Inc. 
has  ceased  to  operate  the  passenger 
vessel  S.S.  AMERICA 

It  is  ordered,  that  Certificate 
(Performance)  No.  P-184  and  Certificate 
(Casualty)  No.  C-1.186  issued  to  Venture 
Cruise  Lines.  Inc.  and  Venture  Cruise 
Lines  of  NY,  Inc.  be  and  are  hereby 
revoked  effective  October  10,  1979. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants 

By  the  Commission.  October  10. 1979. 
Francis  C.  Hurney, 

Secrdary. 

|FR  Doc  7&-32326  Filed  10-18-79;  8-45  am| 
BILLING  CODE  6730-01-11 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 

a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatorv  Reports 
Review  Staff,  GAO,  on  October  11,  1979. 
See  44  L'  S  C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the  agency 


sponsoring  the  proposed  collection  of 
information:  the  agenc_\  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  t>e 
collected. 

Written  comments  on  the  proposed 
SEC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  .Novenibei  6. 1979, 
and  should  be  addressed  to  Mr  John  M. 
Lovelady,  Assistant  Director.  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-2"5-3532." 

Securities  and  Exchange  Commission 

The  SEC  requests  an  extension 
without  change  clearance  of  Form  R-31, 
Mandatory  Monthly  Report  of  Market 
Value  and  Volume  of  Sales  on 
Exchange.  Form  R-31  is  used  in  the 
collection  of  Market  Value  and  Volume 
of  Sales  on  all  U.S.  Stock  Exchanges 
The  form  must  be  filed  within  one  month 
after  the  close  of  business  on  the  last 
day  of  each  month.  The  SEC  estimates 
that  respondents  are  the  10  US  Stock 
Exchanges  and  that  reporting  burden 
averages  10  minutes  per  monthly  report. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

;FR  Doc  79-32323  Filed  10-18- "9  8  45  am| 
BILLING  CODE  1610-01-M  j 


HARRY  S  TRUMAN  SCHOLARSHIP 
FOUNDATION 

Closing  Date  for  Nominations 

Notice  is  hereby  gi\en  that  pursuant 
to  the  authority  contained  in  the  Harry  S 
Truman  Memorial  Scholarship  ,'\ct.  Pub. 
L.  93-642  (20  U.S.C.  2001),  nominations 
are  being  accepted  from  eligible 
institutions  of  higher  education  for 
Truman  Scholarships  Procedures  are 
prescribed  at  45  CFR  1801,  and  were 
published  in  the  Federal  Register  on 
June  19,  1978,  (43  FR  26366) 


U  M  I 
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In  order  to  be  assured  of 
consideration,  all  documentation  in 
support  of  nominations  must  be  received 
by  the  Truman  Scholarship  Review 
Committee,  Bo.x  2838,  Princeton,  N.J. 
08541  postmarked  no  later  than 
Thursday,  December  1,  1979. 
Malcolm  C.  McCormack, 
Executive  Secretary. 
October  11.  1979. 

iFH  Dor  7^iizm  Fiifd  10-18- "O-  8  45  am) 
BJLLING  COOE  6115-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Daig  Administration 
Advisory  Committee;  IMeetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 


Administration  (FDA).  This  notice  also 
sets  fofth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  commrttes  and  is 
issued  under  sectitm  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Conumttee  name 


Dale,  ttme  and  o^&ce 


Type  ol  meeting  and  conlBCt  parson 


1   Device  Good  Manufacturing  Practices  Advisofy  Commtftee    Novemoet  6  and  9  9  a m    Pla2a  Ball  Hoom.  HoMay  Open  putXic  hearing  NovBmber  a.  9  to  10  am,  opan  cocTwnttae  (tocussion 

Inn.  877Z  Georgia  Ave  .  Sirver  Spnng  Md  Wov  8,  10  a  m  to  4  30  p  m,  Nov  9,  9  a.m.  te  4  30  p  m  .  Ljncotn  I  Glusce- 

I  V1tc^  (MFK-132)   8757  Gaor^a  Ave..  S»y«r  Sprmg.  Md  20910.  301-427- 


Ceneral  function  of  the  Committee. 
The  Committee  reviews  proposed 
regulations  for  good  manufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  makes 
recommendations  on  the  feasibility  and 
reasonableness  of  the  proposed 
regulations. 

Comrrnnee  Tame 


7194 
1 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  to 
present  information  pertinent  to  sterile 
device  good  manufacturing  practices. 
Those  desiring  to  make  formal 
presentations  should  notify  Lincoln  L 
Gluscevitch  by  October  26,  1979.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  agruments 
they  wish  to  present,  the  names  and 


addresses  of  proposed  partipants, 
references  to  any  data  to  be  relied  on. 
and  also  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Committee  will  discuss  sterilization  of 
medical  devices  and  additions  to  the 
critical  device  list. 


Date,  time,  and  place 


Type  o(  meeting  and  contact  person 


2  Radiopnamaceutical  Drugs  Advisory  Commifiee  NovemOet  8  »nd  9,  9  im .  Conlerence  roorr,  A,  Part.-  Open  puOlc  hearing.  November  8.  9  a.m.  to  10  ajn,  open  comminee  d«- 

lawr  Bioa..  5600  Fishers  Lane.  RockvUle.  Md.  cussion  November  8,  10  am  to  4  30  p.m.,  November  9,  Ermona  McGood- 

wm  (HFD-150)   5600  Ftaners  Lane.  RockMlle.  MO  20857,  301-443-4250 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  the  practice  of  nuclear  medicine. 

Agenda — Open  public  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  manufacturing 
controls  information  on  radiological 


products:  update  on  pediatric  labeling  of 
radiopharmaceutical  drugs:  pending 
investigational  new  drugs  (IND's),  new 
drug  applications  (NDA's).  and 
Radioactive  Drug  Research  Committee 
status:  and  commercialization  of  drugs 
under  IND's. 


Committee  name 


Dale,  dme,  and  place 


Type  0*  meeting  and  contact  person 


3  Miscellaneous  internal  Drug  P'odocts  Panel.. 


November  10  and  11,9  a.m..  Holiday  Inn.  Bethesda.   Open  putslic  heanng  November  10.  9  am   to  10  am  ,  open  committee  dis- 
Md  cusston  November  10,  10  a.m.  to  4  30  p,m..  November  11.  8:30  a.m   to 

13:30  p  m  ,   John   Short  (HFD-610).   5600  Fiahers  Lane,   Rockville,   MD 
20857,  301-443-6156 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

.Agenda — Open  public  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee,  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  November  6,  1979, 


and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  theii  presentation. 
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Open  committee  discussion.  The 
Committee  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 

Committee  name 


review's  call  for  data  for  this  panel  [see 
also  21  CFR  330,10{a)(2)).  The  Panel  will 
be  reviewing,  voting  upon,  and 


modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 


Data,  tima,  arvj  ptaoe 


Type  o>  meeting  and  contact  parion 


4  Blood  and  Blood  Derivatives  Panel  November  15  and  16.  8  30  am.,  Rm. 

aaoo  Rockville  PiKe.  Bethesda.  Ud. 


115.  BMg  29,  Open  public  heanng  November  15.  8  30  a.m  to  930  a.m  open  comrrwtee 
docuaaion  November  15  930  am  to  5  p  m  November  16.  8  30  am  to 
5  pm..  Clay  Sok  (HFB-5),  8800  RockvUla  Pilia.  Betheada,  Md  20014, 
301-443-5455 


General  function  of  the  Committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  biological  products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 


writing,  on  issues  pending  before  the 
Committee, 

Open  committee  discussion.  The 
Committee  will  review  the  research 
programs  of  the  Bureau  of  Biologies' 
Division  of  Blood  and  Blood  Products, 
including  coagulation  products. 


urokinase,  hepatitis,  infectivity 
detection  and  reduction,  albumin  and 
globulin  stability,  enzyme  studies, 
standardization  studies,  immune 
responses  to  polysaccharide  antigens, 
blood  group  reagent,  platelet  and 
granulocyte  testing.  .. 


Corrwnittee  name 


Date.  tune,  and  place 


Type  of  meeting  arx)  contact  person 


5  Antimicrobial  Panel 


November  16  and  17,  9  am..  Conference  Hm  K.  Open  pubhc  heanng.  November  16,  9  am  to  10  am  .  open  committae  As- 
ParWa»m  Btdg  Rocfcville,  Md  {November  16),  Holt-  cusson  November  16  10  am  to  4  30  pm  ,  November  17  9  am  to  4  30 
day  Inn  Bethesda,  MD  (November  17)  p  m    Lee  Geismar  (HFD-512),  5600  Fnhers  Lane.  RockviN.  MD  20857, 

301-443-4250 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  presentation  should  notify  the 
contact  person  before  November  13. 
1979,  and  submit  a  brief  statement  of  the 
general,  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 


Open  committee  discussion.  The 
Committee  will  review  data  submitted 
pursuant  to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  panel  (see 
also  21  CFR  330.10(a)(2]).  The  Panel  will 
be  reviewing,  voting  upon,  and 
modifying  the  content  of  summary 
minutes  and  categorization  of 
ingredients  and  claims. 


Committee  name 


Date.  time,  and  place 


Type  o<  meeting  and  contact  person 


6  CarOiovascular  and  Rerwl  Drugs  Advisory  Committee 


November  19  20.  and  21.  9  a-m  Conterence  Rm  G  Open  public  heanng  November  19  9  am  to  10  am.  open  comrmttee  di»- 
and  H,  ParXlawn  BWg.,  5600  Fiahers  Lane,  Roc*-  cussion  Novemtjer  19  lOam  to  5pm,  November  20,  8  a.m  to  5  p  m., 
**«■  •*!•  Novombei  21    9  am   to  1  p  m  ,  Joan  Stanoaen  (HFD-nO),  56O0  Fatten 

Lane.  Rockville,  MD  20857  301-443-4730 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Anturane 
(sulfinpyrazone  USP,  NDA  18-111,  Ciba- 
Geigy  Corp.)  for  treatment  of 


postmyocardial  infarction;  Tenormin 
(atenolol,  NDA  18-240,  ICI  Industries) 
for  hypertension;  and  Midimore- 
Moduretic  (amiloride  HCl,  NDA  16-200, 
NDA  198-201,  Merck  Sharp  &  Dohme) 
for  use  as  diuretic  and  antihypertensive. 

FDA  pubhc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 


will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1-hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
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period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  a  practical, 
in  accordance  with  the  agenda 
published  in  this  Federal  Register  notice. 
Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the  open 
portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  m^eetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

Dated.  October  10.  1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  79-31955  Filed  10-lft-r9:  8:45  ami 
BILLING  CODE  4110-Q3-M 

IDocket  No.  79N-0010;  DESl  1626] 

Certain  Single-Entity  Aminophylline 
Preparations;  Drugs  for  Human  Use; 
Drug  Efficacy  Study  Implementation; 
Amendment 

agency:  Food  and  Drug  Administration. 
action:  .Notice 

SUMMARY:  This  notice  announces  that 
certain  single-entity  oral  and  parenteral 
do.sdge  forms  of  aminophylline  are  new 
drugs  and  that  an  approved  abbreviated 
new  drug  application  (ANDA]  is 
required  for  marketing. 

DATES:  Notice  effective  October  19. 
1979. 

ANDA's  for  single-ingredient  products 
being  marketed  commercially  on 
October  19.  1979.  must  be  submitted  by 
January  17.  1980. 

Submissions  in  support  of  a  claimed 
exemption  from  the  new  drug  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 


Act  must  be  submitted  bv  December  18. 
1979. 

ADDRESSES:  Communications  pursuant 
to  this  notice  should  be  identified  with 
the  reference  number  DESl  1626  and 
FDA  Docket  number  79N-0010  and 
directed  to  the  attention  of  the 
appropriate  office  named  below. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto: 
Division  of  Generic  Drug  Monographs 
(HFD-530),  Bureau  of  Drugs.  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Requests  for  labeling  guidelines: 
Director,  Division  of  Generic  Drug 
Monographs  (HFD-530).  Bureau  of 
Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

Submissions  concerning  exemption 
from  new  drug  provisions  of  the  act: 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marv  E.  Catchings.  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  (DESl  1626)  published  in  the 
Federal  Register  of  July  26,  1972  (37  FR 
14895)  as  amended  on  September  26, 
1974  (39  FR  34593)  (Docket  No.  FDC-678 
(now  Docket  No.  79N-0010)),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  certain  aminophylline 
preparations  in  oral  form  are  regarded 
as  new  drugs,  that  they  are  effective  for 
the  relief  of  acute  bronchial  asthma  and 
for  reversible  bronchospasm  associated 
with  chronic  bronchitis  and  emphysema. 
and  that  bioavailability  data  will  be 
required  for  marketing.  The  September 
26, 1974  notice  stated  that  it  applied  to 
all  persons  who  manufacture  or 
distribute  a  drug  product,  not  the  subject 
of  an  approved  new  drug  application, 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  in  the  notice,  as 
defined  in  21  CFR  310.6,  It  did  not 
include  the  oral  solution  or  injectable 
forms  of  aminophylline.  This  notice 
amends  the  September  26, 1974  notice  to 
include  these  two  additional  dosage 
forms.  Although  they  were  not  included 
in  the  Drug  Efficacy  Study,  they  are 
regarded  as  related  drugs  requiring  an 
approved  new  drug  application  for 
marketing. 

The  legal  status  and  conditions  for 
approval  and  marketing  of 
aminophylline  injection  and  oral 
solution  are  discussed  below. 

I.  Z-f^a/s/o/us.  Single-entity 
aminophylline  injection  and  oral 


solution  are  regarded  as  new  drugs  as 
defined  in  section  201  (p)  of  the  act  (21 
U.S.C.  321  fp))  and  therefore  subject  to 
the  requirements  of  section  505  of  the 
act  (21  U.S.C.  355}  for  the  following 
reasons: 

1.  The  Food  and  Drug  Administration 
is  not  aware  of  a  past  finding  by 
qualified  experts  that  any  such  products 
are  generally  recognized  as  safe  and 
effective. 

2.  The  September  26, 1974  notice  cited 
21  CFR  310.6  concerning  drug  products 
which  may  be  identical,  related,  or 
similar  to  aminophylline  tablets.  The 
last  sentence  quoted  from  21  CFR 
310.6(a)  emphasizes  that  the  scope  of  the 
phrase  "identical,  related,  or  similar" 
depends  on  the  extent  to  which 
conclusions  that  a  reviewed  drug  is 
effective  or  ineffective  may  be  applied 
to  other  nonreviewed  drugs.  Paragraph 
(b)  expands  on  this  to  say: 

Where  experts  qualified  by  scientific 
training  and  exjjehence  to  evaluate  the  safety 
and  effectiveness  of  drugs  would  conclude 
that  the  findings  in  a  drug  efficacy  notice  or 
notice  of  opportunity  for  hearing  concerning 
effectiveness  are  appHcable  to  an  identical, 
related,  or  similar  drug  product,  such  product 
is  affected  by  the  notice. 

The  Director  of  the  Bureau  of  Drugs 
believes  that  qualified  experts  would 
conclude  that  the  finding  of 
effectiveness  for  aminophylline  oral 
tablets  is  also  applicable  to 
aminophylline  oral  solution  and 
aminophylline  injection.  Accordingly, 
the  September  26,  1974  notice 
concerning  aminophylline  tablets  is 
amended  to  include  aminophylline 
injection  and  oral  solution,  as  follows: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has 
considered  all  information  available  and 
concludes  that  aminophylline  injection 
and  oral  solution  are  effective  for 
indications  in  the  labeling  conditions 
below. 

B.  Cor.ditions  for  approval  and 
marketing.  The  Food  and  Drug 
Administration  is  prepared  to  approve 
abbreviated  new  drug  applications 
under  the  conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
aqueous  solution  form  suitable  for 
parenteral  administration  or  in  solution 
form  suitable  for  oral  administration. 

2  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and 
regulations  and  the  labeling  bears 
adequate  inform.ation  for  safe  and 
effective  use  of  the  drug.  The  Indications 
are  as  follows: 


Aminophylline  oral  solution.  For  relief 
and/or  prevention  of  symptoms  from  asthma 
and  reversible  bronchospasm  associated  with 
chronic  bronchitis  and  emphysema. 

Aminophylline  injection.  For  relief  of  acute 
bronchial  asthma  and  for  reversible 
bronchospasm  associated  with  chronic 
bronchitis  and  emphysema. 

Labeling  guidelines  are  available  from 
the  Director,  Division  of  Generic  Drug 
Monographs  (HFD-530),  (address  given 
atove). 

3.  Marketing  status.  For  drug  products 
of  the  oral  solution  and  injectable 
dosage  forms  of  aminophylline  that 
were  not  marketed  commercially  on 
October  19. 1979.  approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.1(f))  must  be  obtained  prior  to 
marketing  such  products.  Inasmuch  as 
aminophylline  oral  solution  and 
aminophylline  injection  have  not  been 
identified  by  the  Food  and  Drug 
Administration  as  drugs  with  an  actual 
or  potential  bioequivalence  problem, 
bioavailability  data  are  not  required  for 
these  dosage  forms. 

Because  FDA  has  not  previously 
formally  declared  these  products  to  be 
new  drugs,  and  because  aminophylline 
is  medically  necessary  for  the  treatment 
of  asthma,  the  oral  solution  and 
injectable  dosage  forms  of 
aminophylline  that  were  marketed- 
commercially  on  October  19. 1979  may 
continue  to  be  marketed  without  an 
approved  new  drug  application  until  July 
16. 1980.  provided  that  (1)  on  or  before 
January  17,  1980  the  sponsor  submits  an 
abbreviated  new  drug  application  to 
FDA  for  the  product,  and  (2)  FDA  does 
not  issue  a  nonapprovable  letter 
regarding  the  application.  After  July  16. 
1980  an  approved  abbreviated  new  drug 
application  is  required  for  marketing 
such  products.  The  Food  and  Drug 
Administration  believes  that  this  allows 
a  manufacturer  adequate  time  to 
prepare  and  submit  the  required 
application,  and  allows  FDA  sufficient 
time  to  review  and  evaluate  the 
applications  as  well.  This  special 
provision  for  continuation  of  marketing, 
which  applies  only  to  products  marketed 
on  or  before  the  publication  of  this 
notice,  is  consistent  with  the  District 
Court's  order  in  Hoffman-LaRoche.  Inc.. 
V.  Weinberger.  425  F.  Supp.  890  (D.D.C., 
1975),  reprinted  in  the  Federal  Register 
of  September  22,  1975  (40  FR  43531)  and 
March  2,  1976  (41  FR  9001). 

II.  "Grandfather status." The  Food 
and  Drug  Administration  is  not  aware  of 
any  aminophylline  products  on  the 
market  that  qualify  either  for  the 
"grandfather"  exemption  from  the  new 
drug  requirements  of  section  505  of  the 
act  contained  in  section  201(p)  of  the  act 
for  products  marketed  prior  to  June  25. 


1938.  or  for  the  "grandfather"  exemption 
from  the  effectiveness  standards 
otherwise  applicable  to  new  drugs 
contained  in  section  107(c)  of  the  Drug 
Amendments  of  1962.  Any  manufacturer 
who  believes  its  product  is  entitled  to  an 
exemption  from  the  new  drug  provisions 
of  the  act  may  file  on  or  before 
December  18. 1979  documentation  in 
support  of  the  contention.  The 
requirements  governing  such  a 
submission  are  contained  in  21  CFR 
314.200(e)(2).  Failure  to  submit  the 
documentation  will  constitute  a  waiver 
of  all  claims  to  "grandfather"  status. 
Submissions  must  be  filed  in 
quintuplicate,  and  directed  to  the 
Hearing  Clerk  (address  given  above). 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 

Dated:  October  4, 1979. 
Jerome  A.  Halperin. 

Actmg  Director,  Bureau  of  Drugs. 

(FR  Doc  -S-SISSe  Rled  10-18- -p  8:45  am) 
BILLING  CODE  4110-03-M 

1  Docket  No.  79N-0113;  DESl  2847] 

Parenteral  Multivitamin  Products 
Human  Use;  Drug  Efficacy  Study 
Implementation;  Permission  for  Drugs 
To  Remain  on  the  Marltet;  Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  announces  a  90-day 
postponement  of  the  date  by  which 
manufacturers  of  parenteral 
multivitamin  products  must  submit  a 
new  drug  application  or  supplemental 
new  drug  application. 
DATE:  New  drug  applications  (or 
supplemental  new  drug  applications) 
must  be  submitted  by  Janauary-  9.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Troendle,  Bureau  of  Drugs  (HFD- 
130).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  5600  Fishers  Lane.  Rockville, 
MD  20857,  301-443-3510. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of  July 
13,  1979  (44  FR  40933),  set  forth  the 


conditions  under  which  parenteral 
multivitamin  products  may  remain  on 
the  market  pending  further  study.  The 
notice  required  that  on  or  before 
October  11, 1979,  the  manufacturer  of 
any  such  product  submit  a  new  drug 
application  (or  supplemental  new  drug 
application)  outlining  plans  to  fulfill  the 
requirements  of  the  notice. 

Since  publication  of  the  July  13, 1979 
notice,  significant  technical  questions 
concerning  reformulations  and 
bioavailability  studies  have  arisen  that 
are  sufficient  to  justify  postponement  of 
the  date  by  which  new  drug  applications 
and  supplements  are  required. 
Accordingly,  that  date  is  hereby 
postponed  to  January  9, 1980,  All  other 
conditions  described  in  the  notice  are 
unchanged. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  505, 
701,  52  Stat.  1052-1053,  as  amended, 
1055-1056,  as  amended  (21  U.S.C.  355, 
371)),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553.  554).  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1). 

Dated:  October  11, 1979. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  ^9-31957  Filed  l0-18-r».  8.45  am) 
BILLIMG  CODE  4nO-0»-M 


Clinical  Chemistry  and  Hematoiogy 
Devices  Panel,  Hematology  Devices 
Section;  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat." 
770-776  (5  U.S.C.  App.  I)),  and  FTDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory'  conunittee  meeting  is 
announced: 


ConvTMttM  nam6 


Date  time  and  placa 


Typ*  of  mooting  and  contact  parson 


Hematology  Devicss  Sectiofi  ot 
t^e  Clinical  Chemistry  and 
Hematology  Devices  Panel 


November  19  9  am .  Room 
1813  ?OCC  St  SW 
Waahinflton,  DC. 


Open  pubkc  hearing  9  Lm  to  10  a.m.  open  commrtlae  d»- 
cussion  10  am  to  5  pm.  Kasar  Asa  (HFK-4401,  8757 
Georg*  Ave..  S*wi  Sprng.  MO  20610  O01-417-7SS0) 
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Centra!  function  of  the  Panel.  The 
Panel  reviews  and  evaluates  available 
data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Panel.  Those  desiring  to  make  formal 
prp.spntations  should  notify  Kaiser  Aziz 
by  November  1,  1979,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  references  to  any 
data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
flematology  Section  of  the  Panel  will 
discuss  general  comments  received  with 
respect  to  classification  of  hematology 
devices  as  published  in  the  Federal 
Register  of  September  11,  1979  (44  FR 
52950-53063). 

FDA  public  advisory  committee 
meetmgs  may  have  as  many  as  four 
separable  portions;  (1)  An  open  public 
hearing,  [2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  com.mittee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maxinium  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
m  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

,^ny  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 


Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  appropriate  time  of  discussion, 

A  list  of  committee  members  and 
summary  mfnutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18),  5600 
Fishers  Lane.  Rockville,  MD  20857. 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14, 

Dated:  October  15.  1979. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-32220  Filed  10-18-79:  8:45  ami 
BILLING  CODE  4110-03-M 

Health  Care  Financing  Administration 

Medicare  Program;  Schedule  of  Target 
Reimbursement  Rates  for  Institutions 
Furnishing  Home  Dialysis  Supplies, 
Equipment,  and  Support  Services 

AGENCY:  Health  Care  Financing 
Administration,  HCFA.  HEW, 
action:  Final  notice  of  schedule  of 
target  reimbursement  rates  per 
treatment  for  home  dialysis. 

summary:  This  notice  sets  forth  a 
schedule  of  rates  for  Medicare  program 
reimbursement  to  approved  providers 
and  renal  dialysis  facilities  for  the  cost 
of  home  dialysis  supplies,  equipment 
and  home  dialysis  support  services 
furnished  to  self-care  home  dialysis 
patients  under  the  direct  supervision  of 
the  provider  or  facility.  Regionally 
adjusted  target  rejmbursement  rates  per 
treatment  are  established  in  this 
schedule  for  home  hemodialysis  and 
home  peritoneal  dialysis.  This  notice  is 
necessary  to  implement  section 
1881(b)(6)  of  the  Social  Security  Act. 
established  by  the  End-Stage  Renal 
Disease  Program  Amendments  of  1978 
(Pub.  L.  95-292). 

EFFECTIVE  DATE:  The  schedule  of  rates  is 
applicable  to  home  dialysis  services 
furnished  on  or  after  April  1,  1979. 
through  December  31,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stanley  Weintraub,  (301)  594-6535. 

SUPPLEMENTARY  INFORMATION: 
Background 
Section  1881(b)(6)  of  the  Social 


Security  Act,  established  by  the  End- 
Stage  Renal  Disease  Program 
Amendments  of  1978  (Pub.  L.  95-292). 
requires  HCFA  to  establish  for  each 
calendar  year  commencing  with  the 
current  year,  1979,  a  target 
reimbursement  rate,  adjusted  for 
regional  variations,  for  the  payment  of 
the  cost  of  dialysis  services  of  patients 
dialyzing  at  home  under  the  direct 
supervision  of  a  provider  or  renal 
dialysis  facility.  It  is  an  optional 
reimbursement  method  for  providers 
and  renal  dialysis  facilities  that  execute 
an  agreement  with  HCFA  to  furnish  all 
necessary  home  dialysis  medical 
supplies,  equipment,  and  supportive 
services  (including  the  services  tif 
qualified  home  dialysis  aides]  that  are 
medically  necessary  to  enable  patients 
to  continue  dialyzing  in  the  home 
setting. 

Section  1881(b)(6)  further  requires  that 
the  maximum  target  rate  permitted  shall 
not  exceed  70  percent  of  the  national 
average  payment,  adjusted  for  regional 
variations  and  before  application  of  the 
coinsurance  requirement,  for 
maintenance  dialysis  services  furnished 
in  approved  providers  and  facilities 
during  the  preceding  fiscal  year.  Also, 
any  rate  established  under  this  section 
shall  be  utilized  without  recomputation, 
throughout  the  calendar  year  for  which 
it  is  established.  Accordingly,  there  is  no 
appeal  available  to  a  provider  or  renal 
dialysis  facility  if  the  actual  costs  for 
covered  services  exceed  the  target 
reimbursement  rate  payments.  The 
requirements  of  the  statute  are 
implemented  under  regulations  at  42 
CFR  405.440. 

Because  of  insufficeint  cost 
information  regarding  new  services 
required  under  this  optional  method 
(e.g.,  the  cost  of  providing  home  dialysis 
aides)  as  well  as  the  urgency  required  in 
publishing  the  target  rates,  the  target 
reimbursement  rate  per  treatment 
established  for  the  initial  calendar  year 
(1979)  is  equal  to  the  maximum  rate 
permitted  under  the  statute. 

Calculation  of  Target  Rates — 1979 

1.  Development  of  average 
maintenance  dialysis  payment  data.  As 
indicated  above,  the  1979  target  rates 
equal  70  percent  of  the  national  average 
payment  before  application  of  the 
coinsurance  requirement,  adjusted  for 
regional  variations,  for  maintenance 
dialysis  services  furnished  in  approved 
providers  and  facilities  during  the 
preceding  fiscal  year. 

Output  from  the  Renal  Disease 
Program  Cost  Analysis  System 
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maintained  by  the  Office  of  End-Stage 
Renal  Disease,  Office  of  Special 
Programs,  HCFA,  was  used  as  the  basis 
for  the  determination  of  the  target  rates. 
Average  maintenance  dialysis  pajTnents 
for  providers  and  nonprovider  facilities 
for  hemodialysis  were  developed  from 
Facility  Cost  Report  Profiles  maintained 
by  the  Office  of  ESRD  for  each  HEW 
regional  area  for  the  latest  available 
year,  which  was  for  accounting  periods 
ending  in  the  calendar  year  1977. 

TTie  Facility  Cost  Report  Profile  is  a 
computerized  summarization  of  the 
average  maintenance  dialysis  cost  per 
treatment,  broken  down  into  the  various 
components  of  cost  per  treatment  (i.e., 
supplies,  salaries,  etc.)  for  providers  and 
nonprovider  facilities  on  a  regional  and 
national  basis.  The  costs  and  other 
statistical  information  (e.g.,  number  of 
treatments)  is  derived  from  the  renal 
dialysis  facility  cost  and  statistical 
questionnaire  (form  SSA-9734)  which  is 
submitted  annually  based  on  cost  data 
from  a  provider's  or  facility's  most 
recently  completed  fiscal  year. 

While  the  costs  as  reported  by 
providers  would  be  representative  of  the 
program  remimbursement  received,  the 
same  would  not  be  true  for  the 
nonprovider  facilities  since  they  were 
reimbursed  on  a  reasonable  charge 
basis.  Information  developed  bv  the 
Office  of  ESRD  established  that  the 
average  reasonable  charge  payment  per 
dialysis  was  equivalent  to  the  screen 
amount:  therefore,  in  developing  the 
average  payments  for  nonprovider 
facilities,  the  Medicare  payment  screen 
of  Si 50  per  treatment  (including  routine 
lab  services)  less  $12  for  the  physician's 
supervisory  services  during  dialysis,  or 
Sl38,  was  used  as  the  average 
OTaintenance  dialysis  payment  for 
nonprovider  facilities  in  all  regions. 

In  developing  the  average  payments, 
we  excluded  the  portion  of  the  payment 
applicable  to  physicians'  professional 
services  and  any  other  cost  components 
not  covered  for  home  dialysis  services 
specified  under  this  method  of 
reimbursement. 

One  of  the  requirements  for  providers 
or  facilities  electing  this  m.ethod  of 
reimbursement  is  the  provision  of 
medically  necessary  dialysis  equipment. 
including  equipment  maintenance  and 
repair  services.  In  fulfilling  this 
requirement,  it  is  possible  that  the 
equipment  could  be  provided  in  several 
ways. 

For  example,  the  provider  or  facility 
could  own  the  equipment  and  arrange  to 
furnish  it  to  patients  whose  self-care 
home  dialysis  is  it  is  supervising.  Or,  the 
provider  or  facility  could  could  arrange 
for  the  purchase  of  the  equipment  for  its 
home  dialysis  patients  under  the 


provision  for  100  percent  reimbursement 
for  installation  and  maintenance  of 
home  dialysis  equipment  established 
under  the  End-State  Renal  Disease 
Program  Amendments  of  1978  and 
implemented  under  regulations  42  CFR 
405.438. 

Accordingly,  it  was  necessary  to 
determine  two  average  payment 
amounts  for  hemodialysis.  One  amount 
includes  an  amount  for  equipment 
depreciation  and  equipment 
maintenance  and  repair  services  and  its 
applicable  only  when  the  dialysis 
equipment  provided  the  home  patient  is 
owned  by  the  provider  or  facility.  The 
other  amount  excludes  such  costs,  and 
applies  when  dialysis  equipment  either 
already  owned  (or  leased)  by  the  home 
patient  or  being  purchased  new  for  the 
home  patient  is  being  procured  under 
the  provision  for  100  percent 
reimbnursement  for  installation  and 
maintenance  of  equipment  (42  CFR 
405.438). 

The  average  payment  data  developed 
by  the  Office  of  ESRD  was  then  used  by 
the  Office  of  Financial  and  Actuarial 
Analysis.  HCFA.  for  calculating  the 
fiscal  year  1978  average  maintenance 
dialysis  payments  for  providers  and 
nonprovider  facilities. 

Since  the  ESRD  reporting  system 
could  be  used  only  to  develop  data  for 
accounting  periods  ending  in  calendar 
year  1977,  it  was  difficult  to  ascertain 
the  precise  base  period  involved. 
Therefore,  in  the  absence  of  any  other 
data,  a  calendar  year  1977  base  period 
was  assumed. 

A.  The  fiscal  year  1978  average 
maintenance  dialysis  payments  for 
providers  were  derived  by  increasing 
the  average  dialysis  payments  for  the 
1977  base  period  by  a  weighted  increase 
factor  adjusted  for  regional  variations. 
These  factors  were  derived  as  follows: 

i,  W'e  calculated  the  full  year  national 
increase  (1978  over  19"7)  for  each  of  the 
tree  major  components  of  the  average 
payment  (i.e.,  salaries,  supplies,  and 
overhead).  Data  were  used  as 
appropriate  from  the  Bureau  of  Labor 
Statistics'  "Employment  and  Earnings 
Series"  as  well  as  data  from  the  Bureau 
of  Labor  Statistics'  "Consumer  Price 
Index-Urban  Wage  Earners  and  Clerical 
Workers-Revised." 

ii.  We  multiplied  the  component 
increase  factors  by  the  corresponding 
national  weights  to  produce  a  weighted 
full  year  national  increase  (1978  over 
1977). 

iii.  We  adjusted  the  weighted  full  year 
national  increase  for  three  fourths  of  the 
increase  (compounded)  to  obtain  the 
final  adjusted  weighted  national 
increase  factor. 


iv.  We  multiplied  this  final  national 
factor  by  the  regional  adjustment  factors 
to  obtain  the  regional  increase  factors. 
The  regional  adjustment  factors  were 
derived  from  the  ratios  of  regional  "per 
capita"  ESRD  reimbursement  to  the 
national  "per  capita  "  ESRD 
reimbursement  for  the  most  recent  years 
where  data  were  available. 

These  regional  increase  factors  were 
then  multiplied  by  the  appropriate  1977 
base  period  values  for  providers  to 
obtain  the  fiscal  year  1978  average 
maintenance  dialysis  payment  for 
providers  by  region. 

B.  In  determining  the  fiscal  year  1978 
average  dialysis  payments  for 
nonprovider  facihties,  it  was  not 
necessary  to  apply  the  regional  increase 
factors  derived  above  for  providers 
since  the  average  payment  rate  to 
nonprovider  facilities  (i.e..  Medicare 
payment  screen)  remained  the  same 
over  the  period  in  question  for  each 
region. 

2.  Establishing  target  reimbursement 
rates  for  home  hemodialysis.  The 
following  procedure  was  used  to 
establish  the  target  reimbursement  rates 
per  treatment  for  each  region  for  home 
hemodialysis  for  the  current  year.  1979: 

A.  We  multiplied  each  regional  fiscal 
year  1978  average  dialysis  payment  for 
providers  calculated  in  lA  above,  by  the 
corresponding  num'oer  of  treatments 
provided  in  the  1977  base  period  by 
providers  only  for  each  region. 

B.  We  added  to  each  value  calculated 
in  2A  above  the  appropriate  fiscal  year 
1978  average  dialysis  payment  rate  for 
nonpro\  ider  facihties  times  the  number 
of  treatments  provided  in  the  1977  base 
period  for  nonprovider  facilities  only  for 
each  region. 

C  We  divided  each  resulting  value 
from  2B  above  by  the  total  number  of 
treatments  provided  in  the  1977  base 
period  by  both  providers  and 
nonprovider  facilities.  The  resulting 
\  allies  are  the  fiscal  year  1978  average 
maintenance  dialysis  payments 
weighted  between  providers  and 
nonprovider  facilities  by  region. 

D.  The  regional  average  payments 
calculated  in  2C  above  were  then 
multiplied  by  70  percent  to  derive  the 
target  reimbursement  rates  per 
treatment  for  the  current  year.  19~9. 
which  also  equal  the  maximum  rates 
permitted  under  the  statute, 

3.  Schedule  of  target  reimbursement 
rates  for  home  hemodialysis.  Shown 
below  is  the  schedule  of  regionally 
adjusted  target  reimbursement  rates  per 
treatment  for  home  hemodialysis 
established  for  the  calendar  year  1979. 
Two  sets  of  rates  are  shown.  One  set  of 
rates  includes  an  adjustment  for  costs  of 
equipment  depreciation  and  equipment 
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mdintenance  and  repair  services  and 
applies  to  patients  utilizing  dialysis 
pquipment  owned  by  the  provider  or 
renal  dialysis  facility  (but  not  under  the 
provision  for  100  per  cent 
reimbursement  for  installation  and 
maintenance  of  equipment).  The  other 
set  excludes  such  costs  and  applies  to 
patients  utilizing  dialysis  equipment  that 
is  not  owned  by  their  supervising 
provider  or  renal  dialysis  facility  or 
which  is  being  procured  under  the 
provision  for  100  percent  reimbursement 
for  installation  and  maintenance  of 
equipment. 

Schedule  of  Target  Reimbursement  Rates  Per 

Treatment  for  Home  Hemodialysis. — Calendar 

Year  1979 

lEHective  >cn  Services  Fjmished  on  Of  atter  Apn(  1 .  1979 
througf'  Decem&ef  31.  19"9| 


HEW 
Region 


Including       Excluding 
equip  equip 

costs"  costs* 


Boston— Connecticut.  Maine. 

Massachusetts,  New  Hampshtre. 

flnode  Island.  Vermont       

Ne*  Yorti— New  Jersey.  New  YofK. 

Puerto  Rico,  Virgin  Islands 

Philadelphia— Delaware.  Ostnct  of 

CoiurnDia.  Maryland. 

Pennsylvania.  Virginia.  West 

Virginia   

Atlanta — Alabama.  Nortti  Carolina. 

South  Carolina,  Pionda,  Georgia. 

Kentucky  Mississipp-.  "Tennessee 
Chicago— iiiirxMs.  Indiana  Michigan. 

Minnescla.  Ohio.  Wisconsin  

Dallas— Arkansas.  Louisianj.  New 

Memco.  Oklahoma,  Texas 

Kansas  Oty— Iowa.  Kansas. 

Missoun.  Netyaska 

Denver— Colorado.  Montana.  Nortti 

Dakota.  South  Dakota.  Utah, 

Wyoming  

San  Francisco— Amencan  Samoa. 

Arizona.  Calitornia.  Guam  Hawan. 

Nevada     

Seattle— Alaska.  IdatX).  Oregon, 

Washington 


S100 
102 


97 


S99 
100 


95 


96 

93 

loe 

105 

95 

93 

105 

103 

96 

111 
116 


93 

109 
113 


■Costs  for  equipment  depreciation  and  equipment 

maintenance  and  repair  servK;es 

4.  Establishing  target  reimbursement 
rates  for  home  peritoneal  dialysis.  In 
view  of  the  limited  data  available  on  the 
cost  of  peritoneal  dialysis,  a  separate 
target  rate  has  not  been  computed  for 
that  mode  of  home  dialysis.  Rather,  the 
hemodialysis  rates  as  determined  above 
will  also  be  used  for  reimbursing  those 
providers  and  facilities  whose  home 
patients  are  on  peritoneal  dialysis.  As 
more  complete  cost  data  for  peritoneal 
dialysis  becomes  available,  specific 
peritoneal  target  rates  will  be 
developed. 

While  home  peritoneal  dialysis  is 
usually  accomplished  in  sessions  of  10- 
12  hours  duration,  furnished  three  times 
per  week,  it  is  sometimes  accomplished 
in  fewer  sessions  of  longer  duration. 
Accordingly,  reimbursement  to  the 
provider  or  facility  for  home  patients  on 
peritonea!  dialysis  will  depend  on  the 
length  of  the  dialysis  session  and  the 


number  of  sessions  furnished  per  week 
as  described  below. 

A.  Peritoneal  dialysis  sessions  of  less 
than  20  hours  duration.  Where  a  home 
peritoneal  patient  dialyzes  once  a  week 
for  12  hours,  for  example,  the  provider 
or  facility  will  be  reimbursed  for  one 
home  dialysis  treatment.  If  a  home 
patient  dialyzes  in  two  or  three  12-hour 
dialysis  sessions  in  a  week,  the  provider 
or  facility  will  be  reimbursed  for  two  or 
three  home  dialysis  treatments 
respectively. 

B.  Peritoneal  dialysis  sessions  of  less 
than  30  hours,  but  20  hours  or  more 
duration.  Where  a  home  peritoneal 
patient  dialyzes  for  one  20-29  hour 
session  in  a  week,  the  provider  or 
facility  will  be  reimbursed  an  amount 
equivalent  to  one  and  a  half  home 
dialysis  treatments.  If  a  home  patient 
has  two  20-29  hour  dialysis  sessions  in  a 
week,  the  provider  or  facility  will  be 
reimbursed  for  three  home  dialysis 
treatments. 

C.  Peritonea!  dialysis  sessions  of  30 
hours  or  more  duration.  Where  a  home 
peritoneal  patient  dialyzes  once  a  week 
for  30  hours  or  more,  the  provider  or 
facility  will  be  reimbursed  for  three 
home  dialysis  treatments. 

5.  Reimbursement  for  additional 
dialysis.  If  additional  dialysis  beyond 
the  usual  tveekly  maintenance  dialysis 
(i.e.,  generally  not  more  than  three  times 
per  week)  is  required  because  of  special 
circumstances,  the  provider's  or 
facility's  claim  for  these  extra  services 
must  be  accom.panied  by  a  medical 
justification.  Under  these  circumstances 
reimbursement  for  additional  home 
dialysis  treatments  may  be  made. 

(Sections  1102.  1814(b),  1833, 1861(v)(l].  1871 
and  1881  of  the  Social  Security  Act  42  U.S.C. 
1302: 1395(0. 1395, 1395(v)(l).  1395hh  and 
1395rr) 

(Catalog  of  Federal  Domestic  .Assistance 
Program  Na  13.773  Medicare— Hospital 
Insurance  and  No.  13.774,  Medicare — 
SupplemenliHry  Medical  Insurance) 

Dated:  September  4, 1979. 
Leonard  D.  Schaeffer. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  October  5.  1979 
Patricia  Roberts  Harris. 
Secretary. 
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National  Professional  Standards 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Publiq  Law  92-463),  announcement  is 
made  of  the  following  Council  meeting: 


Name:  National  F'rofessional  Standards 
Review  Council. 

Date  and  Time:  November  5,  1979  (10:00  am. 
to  5:00  p.m.)  November  6.  1979  (9:00  a.m.  to 
1:00  p.m.). 

Place:  Auditorium  (first  floor),  HEW  North 
Building,  330  Independence  Avenue.  S.W.. 
Washington.  DC. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  ot 
Health.  Education,  and  Welfare  on  the 
administration  of  Professional  Standard* 
Review  (Title  XI),  Part  B,  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
necessary  and  conforms  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council's  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program  On  October  22.  1979  a 
tentative  agenda  will  be  available  to  the 
public. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available.  Any  member  of  the 
public  may  file  a  written  statment  with 
the  Council  before,  during,  or  after  the 
meeting.  To  the  extent  that  time  permits, 
the  Council  Chairman  will  allow  public 
presentation  of  oral  statements  at  the 
meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock.  Staff  Director,  National 
Professional  Standards  Review  Council. 
Health  Standards  and  Quality  Bureau. 
Room  5329-S,  Switzer  Building,  330  "C" 
Street.  S.W.,  Washington.  DC  20201, 
(202)  245-0665. 

Dated:  October  10,  1979. 
Cleo  E.  Hancock, 

Staff  Director,  National  Professional 
Standards  Review  Couacil. 

\VR  Doc  79-32332:Filed  10-18-79:  8:45  «m| 
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Assistant  Secretary  for  Education 

Federal  Education  Data  Acquisition 
Council        I 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Office  of  the 
Assistant  Secretary  for  Education 
announces  the  following  meeting  of  the 
Federal  Education  Data  Acquisition 
Council  (FEDAC): 
NAME:  Federal  Education  Data 
Acquistion  Council. 
DATE:  Thursday.  November  8.  and 
Friday,  November  9,  1979. 
TIME  AND  PLACE:  8:30  a.m.  to  5:00  p.m 
each  day.  Room  3000  (Education 
Division  Conference  Room),  Federal 
Office  Building  No.  6,  400  Maryland 
Avenue,  S.VV.,  Washington,  DC. 
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CONTACT  person:  Dr.  Francis  V. 
Corrigan,  Room  3159.  Federal  Office 
Building  No.  6.  400  Maryland  Avenue. 
S.W.,  Washington,  D.C." 20202. 
Telephone:  (202)  245-1022. 
PURPOSE:  This  is  the  second  meeting  of 
FEDAC,  which  advises  the  Secretary  of 
Health.  Education,  and  Welfare  on  the 
improvement,  development  and 
coordination  of  Federal  education  data 
acquisition  activities.  The  authority  for 
FEDAC  is  Section  400A  of  the  General 
Education  Provisions  Act.  as  added  by 
the  Education  Amendments  of  1978 
(Pub.  L.  95-561;  20  U.S.C.  1221-3). 
AGENDA:  The  agenda  will  focus  on 
public  and  agency  comments  received 
concerning  the  interim  procedures 
published  in  the  Federal  Register  on 
August  8,  1979  and  consideration  of 
revised  or  final  operating  procedures  for 
adoption  by  the  Council.  On  Friday, 
November  9.  time  permitting,  FEDAC 
will  review  policy  issues  related  to 
paperwork  burden  reduction,  such  as 
the  review  function  performed  by 
FEDAC  staff,  the  use  of  standard 
terminology  for  reporting  certain 
categories  of  information  and  other 
means  or  reducing  respondent  burden. 

A  roster  of  members  and  other 
pertinent  infonnation  regarding  the 
meeting  may  be  obtained  from  Dr. 
Francis  V.  Corrigan  at  the  address/ 
telephone  number  given  above.  This 
meeting  will  be  open  to  the  public. 

Dated:  October  15.  1979. 
Mary  F.  Berry, 
.Assistant  Secretary  for  Education 

\rR  Doc   ?9-32307  Filed  10-18-79:  845  dm) 
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Office  of  the  Secretary 

Wtiite  House  Conference  on  Families; 
National  Hearings 

The  White  House  Conference  on 
Families  was  called  by  President  Carter 
to  "examine  the  strengths  of  American 
families,  the  difficulties  they  face,  and 
the  ways  in  which  family  life  is  affected 
by  public  policies.  " 

The  Conference  is  guided  by  a  41- 
person  National  Advisory  Committee, 
which  has  adopted  an  innovative 
conference  process  to  take  the  White 
House  Conference  on  Families  to  the 
people.  This  process  includes  hearings 
state  activities,  national  organization 
activities,  and  issue  work  groups  which 
will  lead  up  to  three  White  House 
Conferences  across  the  country  in  the 
summer  of  1980. 

The  purpose  of  the  hearings  is  to  give 
families  an  opportunity  to  discuss  their 
concerns,  ideas,  successes  and  problems 
relating  to  contemporary  family  life.  The 


hearings  will  help  to  identify  key  issues 
and  concerns  for  the  White  House 
Conference  on  Families.  Testimony 
should  identify  the  most  pressing 
concerns  facing  American  families 
today  and  into  the  1980's,  together  with 
any  recommended  policies,  programs, 
and  strategies  for  meeting  these 
concerns.  Information  from  the  hearings 
will  be  available  to  all  the  states  and 
will  be  used  as  background  material  for 
delegates  to  the  National  Conferences, 

The  third  of  the  national  hear-ngs  will 
be  held  in  Colorado:  October  26 — 
Denver.  Colorado,  Heritage  Center.  1300 
Broadway:  October  27 — West  Denver. 
Colorado.  Baker  Junior  High  School.  574 
West  Sixth  Avenue. 

Other  hearing  sites  and  dates  are 
tentatively  scheduled  for:  Hartford, 
Connecticut,  November  16-17; 
Washington,  D.C.,  November  30- 
December  1;  Detroit,  Michigan. 
December-7-8:  and  Seattle,  Washington, 
January  11-12. 

The  hearings  are  open  to  the  public. 
Members  of  the  .National  Advisory 
Committee  on  the  White  House 
Conference  on  Families  will  serve  as  the 
hearing  panel  and  are  hoping  to  hear 
testimony  from  family  members 
themselves,  as  well  as  from 
representatives  of  organizations  and 
agencies  that  are  concerned  about 
families,  members  of  the  academic 
community,  leaders  in  the  religious 
community,  public  officials,  employers, 
and  program  administrators. 

Requests  to  testify  must  be  received 
by  the  White  House  Conference  on 
Families.  330  Independence  Avenue. 
S.W.,  W^ashington.  DC.  20201,  no  later 
than  October  24,  1979.  for  the  Colorado 
hearings.  It  is  anticipated  that  more 
requests  to  testify  will  be  received  than 
time  will  permit.  Advance  registration 
is,  therefore,  strongly  encouraged  to 
accommodate  as  many  prople  as 
possible.  Persons  wishing  to  testify 
should  submit  a  written  request  which 
includes  the  following  information: 
name;  home  address;  telephone  numbers 
at  both  home  and  office;  whether  or  not 
testimony  is  on  behalf  of  an  agency  or 
organization  and.  if  so,  the  name  of  the 
group  and  individuals'  position  title; 
topic  of  proposed  testimony;  preferences 
of  location  and  day  or  eveming 
testimony  and  whether  an  English 
translator  or  other  special  arrangements 
will  be  needed. 

Time  limits  will  be  strictly  enforced 
on  all  persons  giving  testimony. 
Whenever  feasible,  participants  will  be 
grouped  together  when  dealing  with 
similar  topics.  Members  of  the  National 
Advisory  Committee  will  be  given  an 
opportunity  to  question  individuals  and 
group  members  after  their  presentations. 


Each  heanng  will  also  have  a  limited 
time  set  aside  for  individuals  w  ho  have 
not  signed  up  in  advance.  Individuals 
not  wishing  to  testify  at  the  hearings  are 
welcome  to  attend. 

Written  testimony  is  also  strongly 
encouraged  and  will  be  included  as  part 
of  the  record  of  the  hearing.  It  should  be 
typed  and  not  exceed  1.000  words 
FOR  FURTHER  INFORMATION  CONTACT: 
HEW  Regional  Office.  (303)  837-2-51; 
WHCF  Colorado  Coordinator.  (303)  491- 
5889;  or  White  House  Conference  on 
Families.  330  Independence  Avenue. 
S.W.,  Washington.  DC.  20201.  (202)  472- 
4395. 

)ohn  L  Carr. 

Eyecutive  Director.  White  House  Conference 
on  Families. 

|FR  n.v  -9-323M  Filed  10-18-79:  8:45  am | 
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Public  Health  Service 

Application  Announcement  for  Grants; 
Dental  Team  Practice  Grants 

The  Bureau  of  Health  Manpower 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1980  Grants  for  Dental  Team 
Practice  are  now  being  accepted  under 
the  authority  of  section  783(a)(3)  of  the 
Public  Health  Service  .\c\. 

Section  783(a)(3)  authorizes  the 
Secretary  to  make  grants  to  meet  the 
costs  of  projects  to  plan,  develop,  and 
operate  or  maintain  programs  to  train 
dental  students  in  the  organization  and 
management  of  multiple  auxiliary  dental 
team  practice. 

Any  public  or  nonprofit  pri\ate  school 
of  dentistry  or  other  public  or  nonprofit 
private  entity  located  in  a  State  is 
eligible  to  apply 

Support  for  projects  under  this 
program  may  be  approved  for  an  initial 
project  period  of  up  to  two  years 
Additional  support  of  up  to  three  years 
may  be  obtained  by  submission  of  a 
competing  extension  application  which 
must  present  evidence  of  satisfactory 
program  development  and  operation  as 
observed  during  the  program 
evaluations  which  are  conducted 
annually  by  regional  office  and, -'or 
central  office  staff 

Grantee  institutions  should  consider 
Dental  Team  Practice  grant  support  as 
capacity  building  in  nature  and  should 
plan  eventually  to  assume  the  expense 
of  the  program's  operation.  If  Federal 
funds  are  desired  to  support  the  project 
beyond  a  total  of  five  years,  a  competing 
extension  application  for  three 
additional  years  of  support  ma\  be 
submitted.  Support  for  these  last  three 
vears  mav  not  exceed  a  maximum  of 
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tuo-thirds.  one-half,  and  one-third, 
respectively,  of  that  received  during  the 
fifth  year.  Further,  the  institution  must 
provide  assurance  that  during  this 
period  the  program  will  be  operated  on 
at  least  the  same  level  as  during  the  fifth 
year:  i.e..  assurance  must  be  given  that 
there  will  be  rio  reduction  in  the  number 
of  students  trained  and  that  program 
quality  will  be  maintained. 

A  funding  order  will  be  followed  in 
making  grant  awards  in  fiscal  year  1980 
Approved  applications  will  be  funded  in 
the  following  order:  (1)  continuation 
applications.  (2)  competing  extension 
applications  for  the  second  to  fifth 
years.  (3)  competing  extension 
applications  for  the  sixth  to  eighth 
years.  (4)  supplemental  applications  for 
the  second  to  fifth  years,  and  (5)  new 
applications  for  the  first  to  second 
years 

Based  on  the  proposed  appropriation 
for  the  Dental  Team  Practice  program 
and  projected  requirements  for 
continuation  grants,  it  is  anticipated  that 
grants  will  be  awarded  only  for  the  first 
three  categories  of  the  funding  order. 
Approximately  S500.000  is  expected  to 
be  available  in  fiscal  year  1980  for 
competitive  awards. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to;  Grants  Management 
Officer  (D-n),  Bureau  of  iiealth 
.Manpower.  Health  Resources 
.Administration,  Center  Building.  Room 
4-27.  3700  East-West  Highway. 
Hyattsville,  Marvland  20~82,  phone:  301/ 
4.16-6058. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration,  at  the  above 
address  no  later  than  November  15, 
1979. 

Should  additional  program 
mformation  be  required,  please  contact: 
Education  Development  Branch. 
Division  of  Dentistry.  Bureau  of  Health 
Ma.Tpovver.  Health  Resources 
.Ad.ministration.  3700  East-West 
Highway.  Rm.  3-22,  Hyat*sviUe. 
.Maryland  20782,  phone:  301/436-6514 

VjA>.ed  October  16.  1979. 
Henry  A.  Foley.  Ph.  D.. 

Administrator.  Hedth  Resources 
Administration. 

:FR  Ouc  Ta.j23oi  Filsd  10-18- "9  8:45  amj 
BILLING  COOe  4nO-«3-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Outer  Continental  Shelf;  List  of 
Restricted  Joint  Bidders 

This  notice  supercedes  the  List  of 
Restricted  Joint  Bidders  published 
Friday.  October  5,  1979,  at  44  FR  57504. 
Pursuant  to  the  authority  vested  in  the 
Director  of  the  Bureau  of  Land 
Management  by  the  Joint  Bidding 
provisions  of  43  CFR  3316.3.  the 
following  companies  shall  be  restricted 
from  bidding  jointly  with  any  other 
company  on  this  same  list  at  Outer 
Continental  Shelf  oil  and  gas  lease  sales 
held  during  the  bidding  period  of 
November  1.  1979.  through  April  30. 
1980.  BP  Alaska  Exploration  Inc..  and 
Sohio  Natural  Resources  Company  are 
listed  together  as  one  Restricted  Joint 
Bidder:  they  may  bid  with  each  other, 
but  not  wilh  any  other  company  on  this 
list: 

Amoco  Production  Company 

BP  Alaska  Exploration  Inc..  and  Sohio 

.Natural  Resources  Company 
Chevron  U.S.A.  Inc. 
Exxon  Corporation 
Gulf  Oil  Corporation 
Mobil  Oil  Corporation 
Mobil  Oil  Corporation  &  Producing  Southeast 

Inc. 
Shell  Oil  Company 
Standard  Oil  Company  of  California 
Texaco  Inc. 

Ed  Hastey. 

.'\ssociate  Ourector.  Bureau  of  Land 

Management. 

October  15. 1979. 

|FR  Doc  -9-122C1  Filed  IO-1B--9;  8  43  ain| 
BILLING  CODE  4310-84-M 


Outer  Continental  Shelf-North  Atlantic 
Oil  and  Gas  Lease  Sale  No.  42; 
Correction 

In  connection  with  the  Notice  of  Sale 
appearing  in  44  FR  Doc.  79-30838  at 
page  57514  in  the  issue  of  Friday. 
October  5.  1979.  this  notice  calls 
attention  to  Table  I,  Hypothetical 
Quarterly  Royalty  Calculations,  which 
contained  a  typing  error  In  column  (C). 
Inflation  Factor,  the  bottom  5  items  in 
the  column  should  be  5/3  instead  of  4/3. 

This  example  of  hypothetical 
quarterly  royalty  calculations  does  not 
affect  the  terms  and  conditions  of  the 
sale. 


J 


Ed  Hastey, 

Associate  [^rector.  Bureau  of  Land 

Managemetit. 

October  16. 1979. 

|FR  Doc  -9-3220O Filed  10-18-79: 845 am| 
BILLING  CODE  4310-S4-M 


[AA-166691 

Alaska  Nath/e  Claims  Selection 

Correction  \ 

In  FR  Doc.  79-30181.  published  at  page 
56029.  on  Friday.  September  28.  1979  the 
following  corrections  should  be  made: 

On  page  56030.  in  the  first  column, 
under  Seward  Meridian.  Alaska 
(Unsurveyed).  under  T.  8  N..  R.  9  W.; 

a.  "Sec.  32.  N''2.  SWV4,  NWV2SE'/4:" 
should  be  corrected  to  read  "Sec.  32, 
NV2.  SW^.  NW''4SE'/4;": 

b.  "Sees.  35  and  16.  all."  should  be 
corrected  to  read  "Sees.  35  and  36.  all. '. 

BILLING  CODE  1505-01-M 


I  Colorado  25122ZI 

Northwest  Pipeline  Corp.;  R/W 
Applications  for  Pipeline 

October  9. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  |30 
use  185).  Northwest  Pipeline 
Corporation.  P.O.  Box  1526.  Salt  Lake 
City,  Utah  84110,  has  applied  for  a  right- 
of-way  additions  78218.  87868.  79088.  for 
the  Foundadon  Creek  Gathering 
Systems  of  approximately  1.177  miles  of 
pipeline  on  the  following  Public  Land: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 
Colorado 

T.  3  S..  R  103  W. 
Sec  10:  SEV4SW'.4.  S'/2SE'/4; 
Sec.  11:  SWV4SW'/4: 
Sec.  14:  W'iSW'/4.  SE'4.\VV'.4. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  and  to  convey  it  to  its 
customers.  The  purposes  for  this  notice 
are:  (1)  to  inform  the  public  that  the 
Bureau  of  Land  Management  is 
proceeding  with  the  preparation  of 
environmental  and  other  analytic 
reports,  necessary  for  determining 
whether  or  not  the  application  should  be 
approved  and  if  approved,  under  what 
terms  and  conditions:  (2)  to  give  all 
interested  parties  the  opportunity  to 
comment  on  the  application:  (3)  to  allow 
any  party  asserting  a  claim  to  the  lands 
involved  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office,  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Adjudication.  Bureau  of  Land 
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management.  Colorado  State  Office. 
Room  700,  Colorado  State  Bank 
Building.  1600  Broadway,  Denver. 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr., 
Leader.  Craig  Team.  Branch  of  Adjudication. 

IFR  Do<.  79-32254  Filed  10-18-79.  8  45  dm| 
BILLING  CODE  4310-84-M 


Oregon,  South  Coast-Curry  Timber 
Management  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Conduct  Scoping  Meeting 

The  Department  of  the  Interior. 
Bureau  of  Land  Management.  Oregon 
State  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposed  timber  management  for  the 
South  Coast-Curry  sustained  yield  unit 
(SYU)  in  the  Coos  Bay  District  in 
western  Oregon.  The  final  statement  is 
to  be  completed  by  December  31,  1980. 

This  statement  will  analyze  the 
proposed  timber  management  plan  for 
326.371  acres  of  public  land  and 
alternatives  to  the  proposal.  Portions  of 
the  SYU  are  within  Coos.  Curry.  Douglas 
and  Lane  Counties.  The  proposed  limber 
management  plan  has  been  developed 
using  the  Bureau's  land  use  planning 
system.  A  proposed  sustained  yield 
timber  harvest  level  for  the  next  decade 
has  been  identified  along  with 
management  practices  required  to 
achieve  this  level  of  harvest.  Harvest 
would  be  predominately  by  clearcutting 
Single  tree  selection  could  be  used  in 
salvage  situations  Additional 
management  practices  to  be  employed 
include:  slash  disposal,  artificial 
reforestation  (some  with  genetically 
improved  stock),  animal  damage  control, 
road  construction,  thinning,  fertilization, 
and  vegetation  control  (both  to  release 
conifers  from  competing  vegetation  and 
to  convert  some  brush  and  hardw^ood 
stands  to  conifers)  with  herbicides  and 
manual  and  mechanical  methods. 

Discussion  of  an  alternativ  e  which  is 
no  change  from  present  harvest  level 
and  practices  is  requi.f-ed  and  will  be 
included  in  the  EIS  .Additional 
alternatives  to  the  proposal  which  might 
be  discussed  in  the  statement  include: 

1.  Variations  in  land  use  allocation  in 
which  more  or  less  land  is  designated 
for  intensive  timber  production. 

2.  Different  acreages,  cycles  or  types 
of  intensive  timber  management 
practices. 

3.  Change  in  minimum  harvest  age 
which  would  affect  the  short-term 
availability  of  timber  for  harvest  and  the 
time  needed  to  achieve  a  regulated 
forest. 


Each  alternative  included  in  the 
statement  is  likely  to  have  a  different 
annual  harvest  level. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
either  the  proposed  timber  management 
plan  or  any  of  the  alternatives 
discussed.  The  statement  will  be  an 
analytical  tool  used  to  assist  in  making 
final  decisions  for  managing  timber 
resources  in  the  SYU.  The  final 
decisions  are  expected  to  guide  the 
operations  in  the  SYU  for  a  10-year 
period  beginning  in  October  1981. 

Public  scoping  meetings  to  identify 
significant  issues  and  to  obtain  public 
comments  on  the  formulatior.  of  specific 
alternatives  will  be  held.  Sign;ficant 
environmental  issues  are  those 
considered  to  be  of  particular 
importance  for  in-depth  analysis  in  the 
EIS.  The  principal  meeting  will  take 
place  at  Coos  Bay  Public  Library 
Auditorium  in  Coos  Bay,  Oregon,  on 
.November  13,  1979,  at  7:30  p.m.  Informal 
meetings  as  requested  by  groups  or 
agencies  may  take  place  prior  to 
November  30,  1979,  on  an  arranged 
basis. 

Further  information  may  be  obtained 
from  the  following  individuals: 

Paul  Sanger,  District  Manager.  Bureau  oi 
Lard  Management.  PO  Box  1139,  Coos 
Bay.  Oregon  97420.  Telephone:  (503)  269- 
5880. 

Roland  D.  Smith.  EIS  Team  Manager,  Bureau 
of  Land  Management  (911  1),  P.O,  Box  2965, 
Portland.  Oregon  9-208.  Telephone.  (503) 
231-69=^0, 

Dated:  October  12,  19"9, 
Murl  W.  Storms, 
State  Director. 

|F"R  Doi,  79-iZ2bb  Filed  U>-18-79:  8:45  am| 
BILUNG  COOE  4310-»4-M 


Salmon  District  Grazing  Advisory 
Board;  Meeting 

.Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Salmon  District  Grazing  Advisory 
Board  will  be  held  on  November  29, 
1979. 

The  meeting  will  begin  at  10  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  on  south 
Highway  93,  Salmon,  Idaho. 

The  agenda  for  the  meeting  will 
include:  (1)  Consideration  and 
recommendations  concerning  allotment 
m.anagement  plans:  (2)  consideration 
and  recommendations  concerning  the 
expenditure  of  range  betterment  and 
advisory  board  funds;  and  (3)  discussion 
of  rechartering  of  the  board  and  election 
of  new  board  members  for  the  next 
charter  period. 

The  meeting  is  open  to  the  public. 
Anyone  may  make  oral  statements  to 


the  board  or  file  written  statements  for 
the  board's  consideration.  Oral 
statements  may  be  made  beginning  at  3 
p  m.  on  November  29.  1979.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management.  P.O.  Box  430. 
Salmon,  Idaho,  83467,  by  .November  23 
1979. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  within  30  dfl\  s 
following  the  meeting. 
Ham,'  R.  Finlayson.  n 

District  Manager.  " 

|FR  Do<    79-322,S3  F/ied  10-18-79: 8;45  din| 
BUXtNG  CODE  4310-84-M  II 


(U-^4043) 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Sect!oa28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C  185),  the 
.Northwest  Pipeline  Corporation  has 
applied  for  a  4'2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 

Salt  Lake  Meridian,  Utah 

T  19S..R  23  E.. 

Sees.  34  and  35.  || 

The  needed  nght-of-way  is  a  portion 
of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  .Moab 
District  Manager,  Bureau  of  Land 
Management,  P  O  Box  970,  Moab,  Utah 
84532. 


I! 


Dell  T.  Waddoups. 

Chief.  Branch  of  Lands  and  MmBrals 
Operations 

[VR  r)o<;  -9-32251  Kilpd  10- 18-79:  8.45  dm) 
BILLING  COOE  4310-84-M 


IU-4404] 

Utah;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  cf  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185).  the 
.Northwest  Pipeline  Corporation  has 
applied  for  a  4'2-inch  natural  gas 
pipeline  right-of-way  across  the 
following  lands: 
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Salt  Lake  .Meridian,  Utah 

r   18  S    R  24  E.. 
Sees.  4  and  9. 

The  needed  right-of-way  is  a  portion 
ot  applicant's  gas  gathering  system 
located  in  Grand  County,  L'tah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  the  preparation  of 
environmental  and  other  analyses 
necessary  for  determining  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P  O.  Box  9"0.  Moab,  Utah 
84532. 
Dell  T.  Waddoups, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

FR  Dor  -a-.i::'-,:  r  :>d  10-18-T9:  8:45  ami 
BILLING  CODE  4310-S4-M 


Announcement  of  Utah  Paria  Canyon 
Instant  Study  Area  Wilderness 
Inventory  Decision  in  Effect 

agency:  Bureau  of  Land  Management. 
ACTION:  N'otice 


summary:  This  notice  announces  that 
the  wilderness  inventory  decision  for 
contiguous  lands  to  the  Paria  Canyon 
Instcint  Study  Area  in  Utah  as 
innounced  in  the  August  31.  1979 
Federal  Register,  became  effective 
October  1,  1979  The  decision  was  that 
21,470  acres  of  contiguous  public  land 
have  wilderness  characteristics  and 
23,668  acres  of  public  land  did  not  have 
wilderness  characteristics.  The  lands 
lacking  wilderness  characteristics  are 
released  from  the  constraints  of  interim 
protection  as  set  forth  in  603(c)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976 

The  land  which  has  wilderness 
characteristics  will  be  included  in  the 
ongoing  suitability  study  of  the  entire 
Paria  Canyon  Instant  Study  Area 
conducted  by  the  BLM  Arizona  Strip 
District. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rover.  Cedar  City  BLM  Distic; 
office,  801-586-2401. 

Dated  October  10.  19'9. 
Gary  |.  Wicks. 
State  Director. 

ira  Doc  79-32258  filed  tO-lB-r*  8:45  ami 
BILLING  CODE  4310-«4-M 


lW-692781 

Wyoming,  Application 

October  9. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  two  4V2  inch  O.  D.  buried 
pipelines  and  related  facilities 
consisting  of  a  4'  x  6'  meter  house  and 
dehydrator  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  93  W., 
Sec,  4.  SW'A: 
Sec.lO.  WV2SW'/4. 

The  proposed  pipelines  will  transport 
natural  gas  from  the  =^4-^  Standard 
Draw  Well  in  the  SW '  4  of  Section  4  and 
the  Champlin  222  Amoco  \{-\  Well  in 
the  SWV4  of  Section  5  to  a  point  of 
connection  with  Colorado  Interstate  Gas 
Company's  proposed  Wamsutter  F80 
pipeline  at  a  point  located  in  the 
SWV4SWV4  of  Section  10.  all  within  T. 
18  N.,  R.  93  W..  Carbon  County, 
Wyoming.  The  proposed  related 
facilities  tu  be  constructed  entirely 
within  a  50'  right-of-way  width  will  be 
located  in  the  SW'/4  of  Section  4,  T.  18 
\.,  R.  93  W..  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  de'siring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
Street.  P.O  Box  670.  Rawlins,  Wyoming 
82301. 
Harold  G.  Stinchcomb. 

Chief.  Brar.ch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  -9-32Zi9  Filed  10-18-79  8:45  am| 
BILLING  CODE  4310-S4-M 


Geological  Survey 

Known  Recoverable  Coal  Resource 
Area;  Custer  Creek,  Mont. 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C,  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  N'o.  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 


1920.  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4,  1976, 
as  amended  by  Pub.  L.  95-554.  October 
30.  1978),  Federal  lands  within  the  State 
of  Montana  have  been  classified  as 
subject  to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February  25. 
1920.  as  amended  [30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows: 

(26)  Montana 

Custer  Creek  (Montana)  Known 
Recoverable  Coal  Resource  Area 
(KRCRA):  March  19. 1979:  19.215  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager,  Central  Region,  U.S. 
Geological  Survey.  Stop  609,  Box  25046. 
Federal  Center.  Denver,  Colorado  80225. 

Dated:  October  9,  1979. 
I  R.  Balsley. 
Acting  Director. 

|FR  Doc.  -9-,i2jn2  K;led  tO-18-'9:  8  4.";  dmj 
BILLING  CODE  43tO-31-M 


Known  Recoverable  Coal  Resource 
Area;  Kolob,  Utah 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31).  as 
supplemented  by  Reorganization  Plan 
No  3  of  1950  (43  U.S.C,  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2fi48,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25. 
1920.  as  added  by  Section  7  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976  (Pub.  L.  94-377,  August  4,  1976, 
as  amended  by  Pub.  L,  95-554,  October 
30.  1978),  Federal  lands  within  the  State 
of  Utah  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  amended  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and 
total  acreage  involved  are  as  follows; 

(44)  Utah 

Kolob  (Utah)  Known  Recoverable 
Coal  Resource  Area  (KRCRA);  March 
15,  1979:  167,658  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Conservation 
Manager.  Central  Region.  U.S. 
Geological  Survey.  Stop  609.  Box  25046. 
Federal  Center,  Denver,  Colorado  80225, 
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Dated:  Octolier  9.  1979. 
).  R,  Balsley, 
.■\cting  Director. 

FR  Doc    -»- .12303  Filid  U)-lft-'9:  8:45  dmj 
BILLING  CODE  4310-31-M 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Olympic  National  Park 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Ofympic  National  Forest;  Transfer  of 
Certain  Lands 

Correction 

In  FR  Doc.  79-27804.  published  at  page 
52046,  on  Thursday.  September  6,  1979. 
the  following  changes  should  be  made; 

1.  In  the  first  column,  under  the 
section  in  heading  Jefferson  County, 
Wash.— Willamette  Meridian,  T.  24V2N.. 
R.  9W.  (unsurveyed).  Sec.  34,  delete  "of 
the  N'/z": 

2.  In  the  second  column,  under  the 
section  in  heading  Jefferson  County. 
Wash,— Willamette  Meridian.  T.  24'2N.. 
R.  low,  (unsurveyed),  in  the  second  line 
of  Sec.  34.  the  word  "southerly"  should 
be  corrected  to  read  "northerly"; 

3.  In  the  second  column,  under  the 
section  in  heading  Jefferson  County. 
Wash.— Willamette  Meridian.  T.  25N.,  R. 
lOW..  in  the  second  line  of  Sec.  36.  the 
word  "northerly"  should  be  corrected  to 
read  "southerly". 

BILLING  CODE  1S0S-01-M 


DEPARTMENT  OF  INTERIOR 

National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting;  Correction 

In  FR  Doc.  79-31735  appearing  on 
page  59297  in  the  issue  of  Monday. 
October  15.  1979.  under:  "The  members 
of  the  Delta  Region  Preservation 
Commission  are:"  add  John  Eckerle. 
West  Wago,  Louisiana;  Frank  Ehert. 
Marrero.  Louisiana:  Ms  Celestine  S. 
Cook.  New  Orleans,  Louisiana. 

Date:  October  12. 1979. 
Lorraine  Mintzmyer, 

Regional  Director.  Southwest  Region, 
S'ational  Park  Service. 

iFR  Doc  79-322ir  HiImI  10-18- -^t  8 45 8m| 
BILUNG  CODE  43tO-70-M 


Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7.30  p.m. 
(PDT)  on  Thursday.  November  15,  1979 
at  Fort  Mason  Visitor  Center,  Golden 
Gate  National  Recreation  Area 
Headquarters.  San  Francisco.  CA. 

The  .Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  system  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows; 

Mr.  Frank  Boerger,  Chairman,  Ms. 
Amy  Meyer,  Secretary.  Mr.  Ernest 
Ayala.  Mr.  Richard  Barlke.  .Mr.  Fred 
Blumberg.  Ms,  Daphne  Greene.  Mr.  Peter 
Haas,  Sr..  .Mr.  Burr  Heneman.  Mr.  John 
Jacobs,  Ms.  Gimmy  Park  Li.  Mr.  Joseph 
Mendoza,  Mr.  John  Mitchell,  Mr.  Merritt 
Robinson.  Mr.  Jack  Spring,  Dr.  Edgar 
Wayburn,  Mr.  Joseph  Williams. 

The  major  agenda  items  will  be  the 
review  of  public  testimony  on  the 
General  Management  Plan  for  Golden 
Gate  .National  Recreation  Area  and 
Point  Reyes  .National  Seashore,  and  an 
update  from  the  Education/Recreation 
Committee. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  Lyrm  H.  Thompson.  General 
Superintendent.  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco.  CA  94123.  telephone  (415) 
556-2920 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
December  15, 1979  in  the  office  of  the 
General  Superintendent,  Golden  Gate 
.National  Recration  .Area,  Fort  Mason, 
San  Francisco.  CA  94123. 

Dated  Octoberll,  1979. 
Howard  H,  Chapman, 
Regional  Director.  Western  Region. 

[FR  :)oc.  ■'9-i22J0b  Filed  10-18-79  845  am| 
BILUNG  CODE  43tO-70-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

(Docket  No.  M-79-147-C] 

Kentucky  Carbon  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Starnlard 

Kentucky  Carbon  Corporation,  Box 
596.  Phelps,  Kentucky  41553  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations)  to  its 
Kencar  .\o.  1  Mine  located  in  Pike 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  -Mine 
Safety  and  Health  Act  of  1977.  Public 
Law  95-164. 

The  substance  of  the  petition  follows; 

1.  Recent  roof  falls  have  made  the  air 
intake  ent.ry  for  a  specified  section  of 
the  petitioner's  mine  unsafe  to  travel 
and  examine  for  hazardous  conditions 
on  a  weekly  basis  as  required  by  the 
standard. 

2.  Mining  in  the  affected  section  will 
end  in  about  three  months,  at  which 
time  the  intake  will  be  bratticed  off  from 
the  active  workings  of  the  mine.  A  new 
section  to  be  opened  at  that  time  w-ill  be 
ventilated  by  a/fother  intake. 

3.  The  present  intake  will  insure  more 
than  adequate  ventilation  for  the 
remaining  three  months  of  mining  in  the 
affected  section.  Maintenance  of 
adequate  ventilation  will  be  further 
insured  by  regular  air  velocity  tests  at 
each  working  face  and  at  the  last  open 
crosscut  of  the  section. 

4.  Methane  in  measurable  amounts 
has  never  been  detected  at  the  mine. 

5  The  petitioner  believes  that  its 
alternative  method  will  achieve  the 
same  measure  of  protection  as  the 
standard,  and  further  that  the 
application  of  the  standard  to  the 
affected  section  would  result  in  a 
diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  19  19''9  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances.  Room  BZ'^ 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boule\'ard,  .Arlington 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated:  Octobers.  19~9 

Robert  B  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  79-32388  Filed  10-18- 7».  8:4&  ami 
BILUNG  CODE  4510-43-M 
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[Docket  No.  M-79-149-C] 

Kentucky  Carbon  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kentucl<y  Carbon  Corporation.  Box 
596.  Phelps  Kentucky  41553  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.312  (ventilation)  to  its  Kencar 
No.  1  Mine  located  in  Pike  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
Health  Act  of  1977.  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  standard  states  in  part  that  air 
passing  through  an  abandoned  area 
which  is  inaccessible  or  unsafe  for 
inspection  may  not  be  used  to  ventilate 
working  places  in  a  mine. 

2.  Several  roof  falls  have  occurred  in 
the  airway  for  a  working  section  in  the 
petitioner's  mine,  making  part  of  the 
airway  inaccessible. 

3.  Ventilation  of  the  section  by  the 
other  intake  in  the  area  could  result  in  a 
diminution  of  safety.  Air  from  this 
second  intake  would  have  to  travel  a 
significant  distance  to  reach  the  section 
thereby  reducing  air  velocity,  would  be 
exposed  to  numerous  possible 
interruptions  along  its  course,  and 
would  have  to  pass  a  bleeder  system 
carrying  return  air. 

4.  The  petitioner  has  experienced  has 
experienced  no  difficulty  with  its  current 
ventilation  system  using  the  present 
intake  airway.  To  further  insure 
adequate  ventilation,  the  petitioner 
proposes  to  conduct  regular  air  velocity 
tests  at  each  working  face  anc^at  the 
last  open  crosscut  of  the  section. 

5.  Measureable  amounts  of  methane 
have  never  been  detected  in  the 
petitioner's  mine. 

6.  Use  of  the  affected  intake  airway  to 
ventilate  active  working  areas  will 
cease  in  about  three  months. 

7  The  petitioner  believes  that  its 
dlternative  will  achieve  no  less 
protection  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  19,  1979.  Comments  must  be 
filed  w  ith  the  Office  of  Standards, 
Regulations  and  'V'ariances.  Room  627. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  October  5.  1979. 

Rot}€rt  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Dor  79-32389  Filed  10-18-79.-  845  am) 
BILLING  COOe  4510-43-M 


[Docket  No.  M-79-27-Mi 

Sunshine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company,  Post 
Office  Box  1080,  Kellogg.  Idaho  83837 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-71  (hoisting 
procedures)  to  its  Sunshine  Mine  located 
in  Shoshone  County.  Idaho.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  standard  prohibits  miners  from 
riding  in  skips  or  buckets  with  materials, 
supplies  or  tools. 

2.  During  shaft  sinking  operations  and 
shaft  repair  work  at  the  petitioner's 
mine,  it  is  often  necessary  to  manually 
guide  the  sinking  bucket  onto  the  shaft 
guides  because  of  the  distance  between 
the  timber  and  shaft  guides  and  the 
bottom  of  the  shaft. 

3.  Should  an  unattended  bucket  fail  to 
properly  mate  with  the  guides,  material 
could  spill  onto  workers  below,  injuring 
them.  In  addition,  the  conveyance  which 
provides  the  normal  means  out  of  the 
shaft  would  be  damaged. 

4.  To  avoid  such  occurrences,  workers 
must  ride  with  a  loaded  muck  bucket  up 
to  the  timbered  section  to  assure  proper 
alignmeiit  of  the  bucket  in  the  shaft 
guides.   I 

5.  The  petitioner  has  made  provisions 
for  the  restraining  of  materials  in  the 
bucket  and  the  hoisting  of  materials  at 
reduced  speeds.  A  removable  man  deck 
allows  workers  to  safely  ride  with 
materials,  tools  or  supplies. 

6.  For  these  reasons,  the  petitioner 
requests  modification  of  the  apphcation 
of  the  standard  at  its  mine  to  avoid  a 
diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
November  19.  1979.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627. 
Mine  Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  Octobers.  1979. 

Robert  B.  Lagather, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc  79-32367  Filed  10-18-79;  8:45  am| 
BILLING  COOE  4S10-43-4II 


Occupational  Safety  and  Health 
Administration 

Alaska  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for  ' 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Alaska 
plan  and  the  adoption  of  Subpart  R  to 
Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  "at  least  as  effective  as'  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  September  27,  1977.  from 
Edmund  N.  Orbeck.  Commissioner,  to 
James  W.  Lake.  Regional  Administrator. 
a  request  for  an  exemption  from 
adopting  of  State  standards  comparable 
to  29  CFR  1910.1044.  1,  2-Dibromo-3- 
Chloropropane  (DBCP).  published  in  the 
Federal  Register  (42  FR  45536)  dated 
September  9.  1977,  as  emergency 
temporary  standard.  Since  it  was 
determined  that  no  employees  in  Alaska 
were  exposed  to  DBCP,  the  Regional 
Administrator  accepted  the  State's 
proposal  and  certificate  of  intent  to 
adopt  the  permanent  DBCP  standards 
within  six  months  of  the  effective  date 
of  those  standards.  The  State  has 
submitted  a  letter  dated  April  10.  1979 
from  Naomi  Kipp,  Director  of  the 
Division  of  Occupational  Safety  and 
Health,  to  John  A.  Granchi.  Assistant 


Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  29  CFR 
1910.1044, 1,  2-Dibromo-3- 
Chloropropane.  as  published  in  the 
Federal  Register  (43  FR  7063)  dated 
March  17,  1978,  as  permanent  standards. 
These  standards,  which  are  contained 
in  Subchapter  4  Alaska  Occupational 
Safety  and  Health  Code,  were 
promulgated  after  public  notice  under 
authority  vested  by  AS  18.60.020  by 
Edmund  Orbeck.  Commissioner  on  June 
8.  1978. 

2.  Decision.  Having  reviewed  the 
State  submission  in  the  comparison  with 
the  Federal  standards,  it  has  been 
determined  that  the  State's  standards 
are  identical  to  the  Federal  standards 
and  accordingly  are  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room'  6003,  Federal  Office  Building.  909 
First  Avenue,  Seattle.  Washsington 
98174;  State  of  Alaska.  Department  of 
Labor.  Office  of  the  Commissioner. 
Juneau,  Alaska  99801:  and  the  Technical 
Data  Center,  Room  N2349R,  3rd  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
where  State  standards  are  identical  to 
or  "at  least  as  effective  as"  comparable 
Federal  standards  and  have  been 
promulgated  in  accordance  wth  State 
law.  approval  may  be  effective  upon 
publication  without  an  opportunity  for 
further  public  participation.  As  the 
standards  under  consideration  are 
identical  to  the  Federal  standards  and 
have  been  promulgated  in  accordance 
with  State  law  including  an  opportunity 
for  public  comment  and/or  a  public 
hearing,  they  are  approved  without  an 
opportunity  for  further  public  comm.ent. 

"This  decision  is  effective  October  19, 
1979. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Seattle.  Washington  this 
thirteenth  day  of  September.  1979. 
James  W.  Lake, 
Regional  Administrator. 

IFR  Doc  rg-Si-ias  Filed  10-1B-79t  B  45  ami 
BILLING  CODE  4S10-26-M 


Alaska  State  Standards;  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 


Occupational  Safety  and  Health  Act  of 

1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973.  notice  was 
published  in  the  Federal  Register  (38  FR 
21628)  of  the  approval  of  the  Subpart  R 
to  Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  Section  1953.20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  as  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be 
required." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by 
letter  dated  April  27.  1979  from  Edmund 
N.  Orbeck.  Commissioner,  to  James  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  State 
standards  comparable  to  29  CFR 
1910.1018.  Occupational  Exposure  to 
Inorganic  Arsenic,  as  published  in  the 
Federal  Register  on  May  5.  1978.  with 
corrections  on  June  30.  1978. 

These  State  standards  which  are 
contained  in  Article  3.  Subchapter  4. 
Occupational  Health  and  Environmental 
Control  Code.  Alaska  Occupational 
Safety  and  Health  Standards,  were 
promulgated  after  public  notice  under 
authority  vested  by  AS  18.60.020  to 
Edmund  N.  Orbeck.  Commissioner,  on 
May  2,  1979. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  Federal 
standards  and  accordingly  are 
approved.  There  are  no  technical 
differences.  The  only  discernable 
difference  is  that  the  State  has  omitted 
the  phrase,  "the  employer  shall"  in 
various  places  in  the  standard.  Under 
Alaska  law,  the  employer  is  responsible 
for  assuring  compliance  with 
occupational  safety  and  health 
standards.  In  addition,  the  startup  dates 
are  approximately  six  months  later  than 
those  in  the  Federal  standard. 

3.  location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 


approved  plan,  may  be  mspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration. 
Room"  6003.  Federal  Office  Building.  909 
First  Avenue,  Seattle,  Washington 
98174;  State  of  Alaska.  Department  of 
Labor,  Office  of  the  Commissioner. 
Juneau.  Alaska  99801:  and  the  Technical 
Data  Center.  Occupational  Safety  and 
Health  Administration.  New  Department 
of  Labor  Building.  Room  N2349R.  3rd 
and  Constitution  Avenue,  Washington. 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretan,-  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Alaska  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason; 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  Stale  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  effective  October  19. 
1979. 

(Sec.  18  Pub  L.  91-596  84  Stat  1608  (29  I'  S  C 
667)) 

Signed  at  Seattle.  Washington,  this  Zlst 
day  of  May  1979, 

John  .\.  Granchi. 

Acting  Regional  .administrator  Occupational 
Safety  and  Health  Administration. 

\yn  Doc  79-323ft6  Filed  10-15-79;  M5  am] 
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Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  4(a)  of 
Executive  Order  11807  of  September  28, 
1974  (39  FR  35559).  Occupational  Safety 
and  Health  Programs  for  Federal 
Employees,  will  meet  on  Novembers 
starting  at  10:00  a.m.  in  Room  S4215 
ABC.  New  Department  of  Labor 
Building.  200  Constitution  Avenue,  NW., 
Washington.  DC.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for: 

I.  Call  to  order — Kenneth  Blaylock.  Vice 
Chairperson 

II.  Announcements — Clinton  M.  Wright 

III  Election  of  Vice  Chairperson — Kenneth 
Blavlock 
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l\'  Si;mmation  of  comments  concerning 

F.ARS— Robert  J.  Broderick 
V  Reldtionship  between  Accident 
Investigation  Methodology  and 
Development  of  Safety  Standards — Dr. 
Ierr\  Pursue!! 
VI.  Reports: 
A,  Standing  Committee  on  Federal  Safety 
and  Health  Conferences — John  E. 
Albertson 
B  Standing  Committee  on  Field  Councils— 

Leven  Gray 
C.  Interagency  Task  Group  on  Federal 
Medical  Records — .^nnie  W.  Asensio 
\'II.  .New  Business 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  November 
2.  1979.  w^ill  be  provided  to  the  members 
of  the  Council  and  included  in  the 
record  of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  November  2,  1979.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
■Advisory  Council  should  be  addressed 
to  Ms.  Annie  Asensio.  Executive 
Secretary.  FACOSH,  Department  of 
Labor  OSHA.  Room  N3423,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210,  telephone  (202)  523-8677. 

Signed  at  Washington.  DC.  this  15th  day 
of  October.  1979. 

Eula  Bingham, 

Ab.-.,.->!<.ii;!  Sfi:re!ary  of  Labor. 

I  PR  Do(.  79-32364  Filed  10-18-79: 8:45  am] 
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Office  of  the  Secretary 

!TA-W-5e01) 

Barnes  &  Tucker  Co.,  Mine  #24D; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  .Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worRer  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on  July 
31,  1979  in  response  to  a  worker  petition 
received  on  July  30,  1979  which  was 
filed  by  the  United  Mine  Workers  of 
America  on  behalf  of  workers  and 
former  workers  mining  metallurgical 
coal  at  mine  »24D  of  the  Barnes  and 
Tucker  Company,  Barnesboro. 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Barnes  and  Tucker  mined 
metallurgical  coal  from  mine  *^24D 
under  contract  for  another  company. 
The  investigation  revealed  that  the 
company  does  not  purchase  any 
imported  coal.  While  the  company  does 
purchase  Imported  coke,  which  may  be 
considered  competitive  with 
metallurgical  coal,  there  was  no 
significant  change  in  the  company's 
dependence  at\  imported  coke  while  the 
company  did  increase  its  dependence  on 
domestic  coke. 

The  investigation  revealed  that  no 
significant  declines  in  employment 
occurred  in  1978  or  in  the  first  quarter  of 
1979. 

ConcJusiuii 

After  caaeful  review.  I  determine  that 
all  workers  of  mine  -24D  of  the  Barnes 
and  Tucker  Company,  Barnesboro, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Ch 
1974. 

Signed  ac' 
of  October  1979. 
C.  Michael  Aho, 

Director.  Of/ice  of  Foreign  Economic 
■  Research. 

(FR  Doc  79-.i:3fi4  Filed  10-18-79:  8:45  am| 
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apter  2  of  the  Trade  Act  of 
Washington,  D.C..  this  16th  day 


[TA-W-59001 

Brewer  Dry  Dock  Co.;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


y^ 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27, 1979,  in  response  to  a  worker 
petition  received  on  August  21. 1979. 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Brewer  Dry  Dock 
Company,  Staten  Island,  New  York, 
engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels. 

Brewer  Dry  Dock  Company  was 
engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Brewer  Dry  Dock 
Company  did  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Brewer  Dry  Dock 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Brewer  Dry  Dock  Company  and  its 
customers  had  no  controlling  interest  in 
one  another.  The  subject  firm  was  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  repairing  ships 
at  Brewer  Dry  Dock  Company  were 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  were 
controlled  by  Brewer  Dry  Dock 
Company.  All  employee  benefits  were 
provided  and  maintained  by  Brewer  Dry 
Dock  Company.  Workers  were  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Brewer  Dry 
Dock  Company.  Thus,  Brewer  Dry  Dock 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers' 
firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Brewer  Dry  Dock 
Company.  Staten  Island,  New  York,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC,  this  15th  day 
of  October  1979. 
C.  Michael  Aho, 

Director  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-32336  Filed  10-18-79;  845  ami 
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ITA-W-5933) 

Capricorn  Iron  Works  Co.,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30. 1979,  in  response  to  a  worker 
petition  received  on  August  21. 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Capricorn  Ironworks. 
Incorporated,  Bronx.  New  York,  a 
welding  contractor  for  shipbuilding.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Capricorn  Iron  Works 
Company.  Incorporated  and  that  the 
proper  location,  for  identification  of  the 
petitioners,  is  Brooklvn  Navy  Yard.  New 
York. 

Capricorn  Iron  Works  Company, 
Incorporated  is  engaged  in  providing  the 
service  of  welding  ships. 

Thus,  workers  of  Capricorn  Iron 
Works  Company.  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Capricorn  Iron  Works  Company. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Capricorn  Iron  Works  Company. 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  welding  ships 
at  Capricorn  Iron  Works  Company. 


Incorporated  are  employed  by  that  firm 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Capricorn 
Iron  Works  Company.  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Capricorn  Iron  Works 
Company,  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  of 
customers  of  Capricorn  Iron  Works 
Company.  Incorporated.  Thus, 
Capricorn  Iron  Works  Company. 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

•  After  careful  review,  I  determine  that 
all  workers  of  Capricorn  Iron  Works 
Company,  Incorporated,  Bronx,  New 
York,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  15th  day 
of  October  1979. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc  79-32337  Filed  10-1&--9;  8  45  am) 
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ITA-W-5849] 

Carter  Leather  Goods  Co.,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  iierein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  13,  1979  in  response  to  a  worker 
petition  received  on  August  6.  1979 
which  was  filed  by  the  International 
Leather  Goods.  Plastic,  and  .Novelty 
Workers  on  behalf  of  workers  and 
former  workers  producing  men's  and 
ladies'  wallets,  check  secretaries. 
billfolds,  clutches,  french  purses,  and 
key  cases  at  Carter  Leather  Goods 
Company.  Inc.,  New  York.  New  York. 
The  investigation  revealed  that  Carter 
Leather  also  produced  desk  pads. 
Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  carter 
had  a  primary  customer  for  its  small 
personal  leather  good  sales  and  another 
primary  customer  for  its  desk  pad  sales 
Neither  of  these  customers  imported  in 
1977. 1978,  or  in  the  first  seven  months 
of  1979, 

Conclusion  '" 

After  careful  review,  I  determine  that 
all  workers  of  Carter  Leather  Goods 
Company,  Inc.,  .New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington,  DC,  this  12th  day 
of  October  1979.  .J 

C  Michael  Aho,  II 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc  79-32338  Piled  10-18-79:  8:45  am| 
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[TA-W-5854)  ,. 

Celia's  Sportswear  Manufacturing 
Corp.;  Peg  Sportswear,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  22731  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  13.  1979.  in  response  to  a  worker 
petition  received  on  August  8, 1979. 
which  was  filed  on  behalf  of  workers 
formerly  producing  ladies'  sportswear  at 
Celia's  Sportswear  Manufacturing 
Corporation  in  New  York  City,  New- 
York,  and  on  behalf  of  workers  formerly 
purchasing  raw  materials,  making 
samples,  and  shipping  finished  product 
to  customers  for  Celia's  Sportswear 
Manufacturing  Corporation  at  Peg 
Sportswear.  Incorporated,  in  New  York 
City.  New  York.  The  investigation 
revealed  that  sportswear  consisted  of 
blouses,  suits,  skirts,  jackets  and  slacks. 
The  investigation  also  revealed  that 
Celia's  Sportswear  Manufacturing  was  a 
contractor  that  worked  exclusively  for 
its  parent  firm.  Peg  Sportswear.  It  is 
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concluded  that  all  of  the  requirements 
have  been  met. 

US  imports  of  women's,  misses'  and 
children's  blouses  and  shirts;  women's 
misses  and  children  s  suits:  women's. 
misses'  and  children's  skirts;  women's. 
misses;  and  children's  coats  and  jackets; 
and  women's  misses'  and  children's 
slacks  and  shorts  mcreased  both 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and  then 
decreased  absolutely  in  the  January 
through  lune  1979  period  compared  to 
the  like  period  in  1978. 

The  Department  conducted  a  survey 
of  the  customers  of  Peg  Sportswear, 
incorporated.  The  survey  revealed  that 
some  customers  decreased  purchases 
from  the  subject  firm  from  1977  to  1978 
and  in  the  first  seven  months  of  19~9 
compared  with  the  first  seven  months  of 
1978  and  increased  their  purchases  of 
imported  ladies'  sportswear  either 
absolutely  or  relative  to  total  purchases. 
Furthermore,  aggregate  demand  for 
imports  by  survey  respondents 
increased  as  a  percentage  of  total 
demand  from  1977  to  1978  and  in  the 
first  seven  months  of  1979  compared 
with  the  first  seven  months  of  ig-S. 
Increased  imports  of  ladies'  sportswear 
forced  Peg  Sportswear  to  lower  their 
prices  and  assume  losses  in  order  to 
compete 

Conclusion 

.After  careful  review  of  the  facts 
obtained  in  the  investigation.  I 
concluded  that  increases  of  imports  of 
articles  like  or  diectly  competive  with 
ladies"  blouses,  ski.'-ts.  jackets,  suits  and 
slacks  produced  at  Celia's  Sportswear 
Manufacturing  Corporation  and  Peg 
Sportswear.  Incorporated,  both  of  .\ew 
York  City.  New  York,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
.Act.  I  make  the  following  certification; 

.Ml  workers  of  Celias  Sportswear 

MLinufacturing  Corporation.  New  York  City. 
Xf'iv  York,  dnd  Peg  Sportswear.  Incorporated, 
New  York  City  New  York,  who  became 
totally  or  partially  separated  from 
tmployment  on  or  after  July  30.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  12th  day 
of  October  1979. 
H,ir\  I  Cilman, 

^apcn  isury  International  Economist.  Office 
of  Foreign  Economic  Research. 

^  K  n.K    -9-J2iJ3»  t-lled  lO-lS-r*  8.45  ii.-n| 
BILLING  CO0€  4S10-28-M 


(TA-W- 5950  and  5951) 

Cedar  Coal  Co.;  Coal  Fork  Mine  No.  1— 
TA-W-5950,  Coal  Fork  Mine  No.  2— 
TA-W-5951;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  4.  1979,  in  response  to  a 
worker  petition  received  on  August  29. 
1979.  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Cabin  Creek  Coal 
Company.  Cabin  Creek,  West  Virginia. 
The  investigation  revealed  that  the 
•  correct  name  of  the  firm  is  Cedar  Coal 
Company.  The  investigation  further 
revealed  that  the  plant  produces  steam 
coal,  exclusively.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  metj 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Cedar  Coal  Company,  a  wholly- 
owned  subsidiary  of  Appalachian 
Electric  Power,  operates  a  complex  of 
surface  and  underground  coal  mines. 
The  United  Mine  Workers  of  America 
filed  this  petition  on  behalf  of  miners  at 
Coal  Fork  Mines  No.  1  and  No.  2.  All 
coal  extracted  from  these  mines  was 
steam  coal  used  by  Appalachian  Electric 
Power  to  generate  electricity  in  its 
commercial  power  plants.  All  coal 
consumed  by  Appalachian  Electric 
Power  is  produced  domestically. 

U.S  imports  of  bituminous  coal  are 
negligible,  being  less  than  one  percent  of 
domestic  production. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Cedar  Coal  Company, 
Cabin  Creek.  West  Virginia,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D  C.  this  16th  day 
of  October  19:"9, 

C  Michael  Aho. 

Director  Office  of  Foreign  Economic 
Research. 
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ITA-W-59371 

Indian  Creek  Coal  Co.,  Inc.,  dJ).a. 
M  &  B  Coal  Co.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30. 1979.  in  response  to  a  worker 
petition  received  on  August  20.  1979. 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining  coal 
at  Indian  Creek  Coal  Company  d.b.a.  M 
&  B  Coal  Company.  Welch.  West 
Virginia.  The  investigation  revealed  that 
the  correct  name  of  the  firm  is  Indian 
Creek  Coal  Company,  Incorporated, 
d.b.a.  M  &  B  Coal  Company,  and  that  it 
is  located  in  Wyoming  County,  West 
Virginia.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  coal  produced  at  the  two  mines  of 
M  &  B  Coal  Company  is  sent  to  a  larger, 
affiliated  firm  which  cleans  it.  blends  it 
with  other  coal  and  then  sells  the 
blended  coal  Virtually  all  of  the  coal 
sold  by  that  firm  in  1978  was  exported. 
Exports  continued  to  account  for  a 
preponderance  of  its  sales  in  the  first 
eight  months  of  19~9.  Domestic  sales  of 
coal  by  that  firm,  although  small,  have 
increased  from  1977  to  1978  and  were 
higher  in  the  first  8  m.onths  of  1979  than 
in  all  of  1978. 

An  analysis  of  the  industry  indicated 
that  U.S.  exports  of  metallurgical  coal 
declined  from  1975  to  1978  primarily  due 
to  the  depressed  slate  of  the  steel 
industries  in  developed  countries.  Major 
importers  of  U.S.  metallurgical  coal  have 


been  changing  to  lower  quality,  cheaper 
coal  from  Australia,  Western  Canada 
and  Soviet  Union.  These  factors,  and  not 
the  domestic  market  for  metallurgical 
coal,  have  affected  production  and 
employment  at  M  &  B  Coal  Company. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Indian  Creek  Coal 
Company,  Incorporated,  d.b.a.  M  &  B 
Coal  Company,  Wyoming  County,  West 
Virginia,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  16th  day 
of  October  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 
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(TA-W-5852] 

International  Shoe  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
m.ust  be  met. 

The  investigation  was  initiated  on 
August  13, 1979,  in  response  to  a  worker 
petition  received  on  August  6. 1979. 
which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
women's  dress  shoes  at  the  Salem. 
Missouri,  plant  of  International  Shoe 
Company.  The  workers  of  the  Salem, 
Missouri,  plant  of  International  Shoe 
Company,  were  previously  certified 
eligible  to  apply  for  trade  adjustment 
assistance  (TA-W-2047).  The 
certification  expired  on  August  31,  1979. 
two  years  from  its  date  of  issuance.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's  non-rubber 
footwear,  except  athletic  increased  both 


absolutely  and  relative  to  domestic 
production  and  consumption  from  1977 
to  1978  and  continued  to  increase  during 
the  first  half  of  1979  compared  to  the 
first  half  of  1978. 

A  survey  of  customers  of  International 
Shoe  Company  revealed  that  many 
customers  reduced  purchases  of 
women's  shoes  from  International  Shoe 
while  increasing  purchases  of  women's 
shoes  from  foreign  sources.  The 
percentage  of  imported  women's  shoes 
to  total  demand  for  women's  shoes  by 
the  respondents  increased  from  1977  to 
1978  and  continued  to  increase  during 
the  first  half  of  1979  compared  to  the 
first  half  of  1978.  This  finding  is 
consistent  with  industry  data  which 
shows  that  the  ratios  of  imported 
women's  shoes  to  total  domestic 
production  and  consumption  of  women's 
non-rubber  footwear  have  also 
increased. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  w^omen's 
shoes  produced  at  the  Salem.  Missouri 
plant  of  International  Shoe  Company, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  1  make  the  following 
certification; 

All  workers  of  the  Salem.  Missouri  plant  of 
International  Shoe  Company,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  August  31. 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.,  this  12th  day 
of  October  1979. 

lames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 

Appendix 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  worker's 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II."  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  October  29.  1979. 

Interested  persons  are  in\ited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  October  29.  1979, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of 
Labor.200  Constitution  .Avenue,  NW., 
Washington.  D.C,  20210. 

Signed  at  Washington.  DC.  this  15fh  day 
of  October  1979. 
Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 
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Polrtionef  Union/iwofliers  Of  Location 
tormer  workers  of— 

Botany  500  (workers)    Philadelphia.  Pa 

Cedar  Coal  Co  (UMWA) Catxn  Greek.  W  Va. ., 

Fairchitd,  Inc  (wforkers)  Becktey.  W  Va 

fatrmorA  Coke  Works  (workers)  ..     Fairrtiont,  W  Va 

Ilex  Optical  C^,  Inc  (lUE)  Roct>esler,  N  Y 

llnag^Knmlng  Mills  (Kmtgoods  Hai^ipauge,  N.V ... 
Workers  Unon.  ILGWU) 


Date  recerved     Date  ol  petition       Petition  f*o 


Articles  produced 


Oct.  10.  1979 
Oct.  10.  1979 
Oct  10.  1979 
Oct  10.  1979 
Oct  10,  1979 


Sept  25.  1979 
Sept  29,  1979 
Oct  1.  1979 
Sept  29.  1979 
Oct  4,  1979 


Oct  10,  1979...  Oae,  1979, 


TA-w-6.190  Men's  suts  and  sponcoats. 

TA-W-6.191  Steam  coel 

TA-W-6.192  Mnng  equipment  || 

TA-W-6.193  Coke 

TA-\«-6.i94  Electro-optical  optical  mechanical  oomponentt  (lentBS) 

TA-W-«,19S  Knmed  latincs 
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^b: '.cnor  Urnofi.'wofters  or 


Dale  received      Dale  o(  petition        Petition  No 

Oct  10J1979...    Oct  2,  1979    . 
Oct    10.  1979        Oct  4,  1979 


Norneasl  Shoe  Company  PutsfieW.  Maine 

S'andara  f*/ro<oio;cl  Corp  (Rata;!.      Fitchburg,  Mass  _ 

Wholesale  Deparlme"!  Sto^e 

union) 

1  eiedyne  Su'^ace  Osmcais  ForDes  Road.  Pa Oct.  10.  1979       Oct  1.  1979 

(USAA; 

'.J  S  Steel  Ckxp    Jo*et-Waukegar     JoJiel  ill  Oct  10  1979       Oct   1    1979 

WofKs  (USWAJ. 


Articles  produced 


TA-W-€.196   Ladies  casual  sfioes 


ll-K  Uoc   -9-3i33,i  Filed  10-18-79  8  45  am| 
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TA-A-6,197    Hair  D'oshes,  ana  Drush  ano  mirror  sets,  also  comOs 

TA-W-6. 198   Stainless  steel  wire 
TA-W-6.199  Cartjon  steel  products. 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ^the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
.Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
tirm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility.' 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
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is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  29.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  T-rade  Adjustment 
.Assistance,  Bureau  of  International 
Labor  .Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC.  20210. 

Signed  d!  Washington.  D.C.,  this  tSth  day 
of  October  1979 

Marvin  \\.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitiooer  U™on/wor*ers  or 
tortner  «»orl(er«  o»  — 


Location 


Cohen  Srolhe'S  SpeoalOes.  irx: 

lACTWU) 
Eastern  Kitting  MMs  OLGWU! 
►  a"^,ingion  Manutacturmg 

CoTipany  (ACrwU) 
v^anhanan  Coat  CoTxxatwn 

(ACTWU) 
Maqe'man  Trousers.  Inc 

lAcrvvj) 

MarR  Mining,  Inc   (UMWAI      , 
New  Haven  Brass  VWI 

(,'r-re'national  Assoc  o/ 

Machinists  &  Aerospace 

Workers) 
RCA  Corp    Solid  State  D^:sion 

I'  E  M 
Horr-a  tasiions   Inc   (ACTWU) 
Sam  Lajr,tf   Lid  (ACTWLJ) 
Santa  Posa  Snoe  Corporation 

(wO'Kersi 
Vincent  format  &  Leisure  Wea' 

Inc   (ACTWU) 
E   Wensnei  &  Brotfier  Company 

(ACTWU) 


Dale  rei  eived     Dale  o<  petition       Petition  No 


New  rork,  NY   Oct,  9,  t979 

Bleinheim.  N  J     ..„...„„„„.,„ Ocl  9.  1979 

Farniinglon,  Mo  ,.  ..„.„.,„.,„ Ocl  9,   1979 

New  v.3r«   N  .    og,  9   ,379 

Pnuaaeipnta.  Pa Oct  9,  1979 

Somerset,  Pa      Ocl  3,  1979 

New  Haven.  Conn „ Qcl  9.  1979 


Ocl  3.  1979., 

Oct  2   1979 
Oct  3,  1979 

Oct  3.  1979 

Ocl  3.  1979 


TA-W-6. 177   Men  s  to'rna   wear 


Articles  produced 


Sept  27.  1979 
Oct.  2.  1979 


Mobntaintop  Pa 


Oct  9,  tV9 


I- 


New  rorx,  N  v      q^,  g    ,979 

New  rork,  N  ¥    „ Oct  9^  1979 

Santa  Rosa,  Calit      Ocl   10.  1679 

New  York   N  V       Oct  9,  1979 

Milwaukee,  Wis — Oct  9.  I9r9 


Ocl  1    1979 

Oct  3  1979 
Oct  3.  1979 
Oct   5.  1979  . 


TA-W-6,178 
TA-W-6  179 

TA-W-6  180 

TA-W-6,181 

TA-W-6,182 
TA-W-6,183 

TA-W-6,18< 

TA-W-6  185 
TA-W-6.18e 
TA-W-6187 


Men  s  knittea  sweate's  ana  shirts 
Men  s  pants  and  sooncoats 

Men  s  soitcoais   sponcoals  and  vests 

Contractor  o*  me-"  s  trousers 

Metallurgical  coa 

Brass  alloy  (sheet  ana  strc) 


try) 


|KR  Dor    '<>- .12341  Filed  !!>-18-79 
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8  4.S  dm] 


Ocl  3.  1979., 
Oct  3,  1979  .. 


Power  solid  state  devices  (transistors  rectifiers)  also  hyt)nd  circuits 

(heart  pacerna^eri 
Contractor  of  men  s  pants  and  vestS- 
Men's  and  women  s  cfot^lng 
Mens  and  women  s  work   boots    safety  boots  and  mens  casjai 

shoes 
Contractor  of  men  s  suncoals  and  overcoats  and  tormal  jackets 


TA-W-6,188 

TA-W-6.189  Vests,  raincoats  ano  outerwear  for  men  and  wromen 
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Investigations  Regarding 
Certifications  of  EHgibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  of  relative  increases  of  imporl'- 
or  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  ehgibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  m.ay  request 
a  public  hearing,  provided  such  request 

Appendix 


IS  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  October  29.  1979. 

Interested  persons  are  in\ited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  October  29,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Interational  Labor 
Affairs,  US,  Department  of  Labor.  200 
Constitution  Avenue,  N.VV..  Washington. 
DC  20210 

Signed  as  Wd.shiagton  DC,  thi.'.  3n!h  day 
of  August  19"9 

Marvin  M.  Fooks. 

Director  0'':ce  of  Trade  Adjustment 
Assistance. 


Petitioner  Union /workers  or 
former  workers  of — 


Location 


Date  received      Date  of  petition       Petition  No 


Articles  proOuced 


Capncorn  Ironworks,  tnc 

(I  U  WSW  A) 
Gommencal  Gamers,  kic . 

Nashville  Terminal  (Teamste-st 
Congress  Textile  Pnnte'S.  Inc 

(ACTWU) 
Dexter  Buck  GMC  Truck  Co    Inc 

(workers) 
Indian  Creek  Coal  Co  D  B  A  W  S 

B  Coal  Go  (U  M  W,A.). 
Key  Ctwysler  Ptyrrwutfi  (wofke.'si 
Lexington  Metal  Products  Co 

(workers) 

Ptiiltron  Corp  (wo-kers) 

Robinsoii  Phillips  Coal  Co..  Ace 

Mine  (UMWA) 
Robinson  Phillips  Coal  Co..  Carol 

Mine  (UMWA) 
Robinson  Phillips  Coaf  Co..  Elk 

Lick  Mine  #64  (UMWA) 
Sarkes  Tarjian  inc..  Turier  Div 

(workers) 
Simron  Fuel  (^  .  Tvmn  Brancfi 

Mine  (UMWA) 
Simron  Fuel  Co  ,  Lobo  Mme  #  1 

(UMWA) 
Steven  Ranson.  Inc. 

(lU.MSWA.), 
Winn  Brancti  Coal  Oompany 

(workers) 
York  Leather  Fashion,  inc. 

(workers) 


Bronx,  NY Aug   21  1979  Aug   9   '979 

Nashville.  Tenn „ Aug  27  1979  Aug  2'    1979 

Hawthorne  N.J Aug  27  '979  Aug   16   1979 

Providence  R.  I.. Aug   '5  1S79  Aug  i   19''9 

Welch.  W  Va „ Aug  20  1979  Aug   12   1979 

Madison  Tenn „ Aug  27  1979  Aug  20.  1979 

Lexington,  Tenn    Aug  27  1979  Aug  20.  1979 

Whitman.  Mass       „ Aug.  27  1979  Aug  15.  1979 

Pineville.  W    va        _ Aug  2'  1979  Aug  23   1979 

Pineville.  W   Va       Aug   2"  1979  Aug  23,  19"^ 

Pmeville  W  Va         „ „....  Aug  27  1979  Aug.  23.  1979 

B.oomingijn   ■'\c  Aug   2"  1979  Aug  23   1979 

McDowell  County,  W   va  Aug  27  1979  Aug  23.1979 

McDowell  County  W   Va  Aug   2~  1979  Aug  23    1979 

NewarK  N.J    Aug  21  '979  Aug  9   '9^9 

Wior  Branch   Kv      ._ Aug   21  1979  Aug   13,1979. 

New  York  NY , Aug  27  1979  Aug  20.1979 


TA-W-5,933  Welding  contractor  tor  shipbuilding 

TA-W-5,934  Transport  of  automotiiies 

TA-W-6,935  Lacquei  duco  and  fio  paint  tor  lab-ics 

■^A-W-5  936  Autc  dealership 

''■A-W-5  93"  Mining  o'  coa 

TA-W-5,936  Aut:  dealership 

TA-W-,5,93S  Auto  parts  chr/sier  locks  AMC  regulators.  cfirvsl«f  seat  redne'S. 

TA-W-5.9A0  Light  fixtures  wood  products 

TA-W-5,941  Mining  ot  coa' 

TA-W-5  9^2  Mining  o'  coa 

TA-W-5.943  Mmng  o'  coa. 

TA-W-5, 944  T  V    lu-^e'S 

TA-W-5,946  Minng  o'  coa 

TA-W-5, 946  Mining  y  coa 

TA-W-5.94'  Cor^'e^sor   repai'  overriauf  and  niia>ntena<x*  ol  manne  »essels 

TA-W-5, 946  Minin    o'  coa. 

TA-W-6.949  Laoies   ai"  -^a-  s  oarmems 


|FR  Doc  79-32342  FUed  10-18-79;  8:45  am] 
BILLING  CODE  4S10-2S-M 

Investigations  Regarding 
Certifications  of  EHgibiiity  To  Apply  for 
Worker  Ad]iJStment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act"]  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 


Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90,12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
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to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
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matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director: 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  29,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  29,  1979. 

Appwtdlx 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210, 

Signed  at  Washington.  D.C,  this  12lh  day 
of  September  1979. 

Harold  A.  Bratt. 

Acting  Director.  Office  of  Trade  Adjustment 
Assistance. 


August  29, 

1979 
September  4, 

1979. 


'"^"f^'^/tXrT^r^"'  '-'^'*°"  Datere<»v6<J      Date  ot  petrtion       Pet.tw  No 

Dell  KTOtweaf.  inc  (workers)  Bronx.  NY September  6. 

1979 
Iniernatonal  Shoe  Company  Searcy.  Ark ™.„..„.  ...  Septemoer  6 

(United  Shoe  Workers  of  ,979 

America) 
Oi-ver  T„e  4  RubOer  Company  Plemingion,  N.J „ „..  Septemb*  6 

B-sseii,  Burasail  &  Ward  Corp  Corapdis.  Pa September  10 

luSWA)  l^g^g 

Saiant  a  Saiam  (Unrted  Garment      Pans.  Tenn _ September  6 

Aofkers  o(  America)  1979 

Santin,  Corporation  (wofke's)  Woodbury,  Teon September  6. 

1979 
Weliman  Company  (company)  Medtorfl  Mass September  10. 

1979 


Articles  produced 


September  1, 

1979 
August  20, 

1979 
August  30. 

1979, 
August  29, 

1979 
September  4. 

1979, 


TA-W-«,015  Children's  s<*eaters         1 
TA-W-€.016  Women's  shoes, 

TA-W-6.01 7  Recappvig  materials  used  »or  recappiog  tires 

TA-W-€,018  Indusina)  (estener 

TA-W-€.019  Mot  6  i»estem  shins  and  mtsses  a.id  luniors  blouses 

TA-W-6.020  La<»es  pent-  and  sk»ts. 


TA-W-«.02l   Outsote  cutlmg  machiries.  forme,  leaders.  arnJ  parts  lor  machines,  alu 
rnirHjm  footwear  lasts 
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[TA-W-5875] 

Keene  Wood  Heel  Co,,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
r-'siilts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  20,  1979  in  response  to  a  worker 
petition  received  on  August  16,  1979 
which  was  filed  by  Company  officials 
on  behalf  of  workers  and  former 
workers  producing  wooden  heels  and 
wedges  for  shoes  at  Keene  Wood  Heel 
Company,  Incorporated.  Keene,  New 
Hjmpshire.  The  investigation  revealed 
that  workers  also  produce  clogs  for  use 
as  shoes  and  cut  lumber  for  sale  to  other 
firms.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  non-leather  bottom 


stock  materials  for  footwear  in  terms  of 
quantity  increased  both  absolutely  and 
relative  to  domestic  production  in  1978 
from  1977  and  in  January-June  1979 
comparecj  to  the  same  period  in  1978. 

A  customer  survey  revealed  a  major 
customer  reduced  purchases  from  Keene 
Wood  Heel  and  increased  purchases  of 
imported  wooden  heels,  wedges,  and 
clogs  in  1978  compared  to  1977  and  in 
January-August  1979  compared  to  the 
same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  m  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  wooden 
heels,  wedges,  and  clogs  produced  at 
Keene  Wood  Heel  Company, 
Incorporated,  Keene.  New  Hampshire 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Keene  Wood  Heel 
Company.  Incorporated,  Keene,  New 
Hampshire  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  9, 1978  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  16th  day 
of  October  1979, 
Harry  J.  Giiman, 

Supervisory  Intemotional  Economist.  Office 
of  Foreign  Economic  Research. 

ira  Doc  79-3234fi  Filed  10- 18-79;  8:45  amj 
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fTA-W-5870] 

Manes  Organization,  Inc.,  Manes 
Group;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustm.ent  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  17, 1979  in  response  to  a  worker 
petition  received  on  August  15,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 


"conversion  of  textiles"  at  Manes 
Organization,  Incorporated,  New  York. 
New  York,  The  investigation  revealed 
that  the  petitioners  represented  workers 
in  the  Manes  Group  of  the  Manes 
Organization,  In  the  following 
determinations,  witfiout  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  fike  or 
directly  competiti've  with  articles  produced 
by  the  firm  or  appropriate  subdi'vision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  declined  in 
absolute  terms  in  the  first  six  months  of 
1979  compared  with  the  like  period  in 
1978.  Moreover,  imports  of  finished 
fabric  supply  only  a  small  percentage  of 
the  domestic  market.  The  ratio  of 
imports  to  domestic  production  of 
finished  fabric  did  not  exceed  two 
percent  in  the  period  between  1974  and 
1978. 

Sales  of  finished  fabric  by  the  Manes 
Group  of  the  Manes  Organization, 
Incorporated  increased  in  value  in  1978 
compared  with  1977  and  increased  in 
the  first  quarter  of  1979  compared  with 
the  like  period  in  1978.  The  decline  in 
sales  which  occurred  in  the  period 
April-June  1979  compared  with  April- 
June  1978  reflects  the  fact  that  the  textile 
industry  was  one  of  the  first  industries 
to  be  affected  by  the  general  economic 
recession  in  the  United  States.  In 
addition,  average  employment  of 
workers  of  the  Manes  Group  of  the 
Manes  Organization  increased  in  each 
of  the  first  two  quarters  of  1979 
compared  with  the  same  respective 
quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Manes  Group  of  the 
Manes  Organization.  Incorporated,  New 
York,  New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title' II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C,  this  12th  day 
of  October  1979, 
Harry  ].  Gilmao, 

Supervisory  Internationa! Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-32347  Filed  10-1&-79:  8:45  am] 
BILLING  CODE  4S10-2B-M 

(TA-W-5853] 

Mountaineer  Coal  Co.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


initiated  on  August  13, 1979,  in  response 
to  a  worker  petition  received  on  August 
8, 1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  mining  coal 
at  the  Clear  Creek,  West  Virginia  mine 
of  the  Mountaineer  Coal  Company. 
Charleston,  West  Virginia. 

The  Mountaineer  Coal  Company  was 
in  operation  for  less  than  three  months 
at  the  time  of  the  investigation.  Due  to 
the  short  term  of  operation  of  the 
Mountaineer  Coal  Company,  it  is  not 
possible  to  determine  trends  of  sales 
and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  section  231  of  the  Act 
may  not  be  met  by  any  employees  of  the 
Mountaineer  Coal  Company. 
Consequently  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C,  this  llfh  day 

of  October,  19"9 

Mar\in  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  '?»-3334e  Filed  10-18-79:  8:45  am) 
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ITA-W-5e36] 

National  Sugar  Refining  Co.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  art  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  8.  1979  in  response  to  a  worker 
petition  received  on  August  1,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  refined 
sugar  at  the  National  Sugar  Refining 
Company.  Philadelphia,  Pennsylvania. 
and  New  York,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met, 

US.  imports  of  refined  sugar 
increased  during  the  first  half  of  1979 
compared  to  the  first  half  of  1978. 

Surveyed  customers  of  National  Sugar 
Refining  Company  decreased  purchases 
from  National  Sugar  and  increased 
purchases  of  imported  refined  sugar  in 
1978  compared  to  1977  and  during 
January -July  1979  compared  to  same 
period  of  1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  refined 
sugar  produced  at  National  Sugar 
Refining  Company.  Philadelphia. 
Pennsylvania,  and  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  folio wfqg 
certification: 

All  workers  of  National  Sugar  Refining 
Company,  Philadelphia.  Pennsylvania  and 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  ]uly  25, 1978  are  eligible  to  aqpply  for 
adjustment  assistance  undef  Title  LI.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  16th  day 
of  October  1979. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FB  Doc  -9-32349  Filed  10-1B-T9.  B:45  ami 
BILUNG  CODE  4510-2S-M 


[TA-W-5880] 


II 


Perkins  Diesel  Corp.;  Certification 
Regarding  Eligit>ility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  21, 1979  in  response  to  a  worker 
petition  received  on  August  17, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  4  and  6 
cylinder  diesel  engines  at  PeAins  Diesel 
Corporation,  Canton,  Ohio.  The 
investigation  revealed  that  the  plant 
produces  diesel  engines  for  industrial 
and  commercial  use.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  diesel  engines  for 
industrial  and  commercial  use  increased 
in  quantity  and  value  in  the  January- 
July  period  of  1979  compared  with  the 
same  period  in  19''8. 

Imports  of  diesel  engines  by  Perkins 
Diesel  Corporation  increased  in  quantity 
from  1977  to  1978  and  in  the  January- 
October  period  of  1979,  compared  with 
the  same  period  in  1978.  After  October 
31.  1979.  the  diesel  engine  models  which 
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the  Canton  plant  had  been  producing 
wil!  be  supplied  from  the  Perkins  plants 
in  Peterborough.  England. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  diesel 
engines  produced  at  Perkins  Diesel 
Corporation,  Canton.  Ohio  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  thai  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

.•Ml  workers  of  Perkins  Diesel  Corporation, 
Canton.  Ohio  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  26.  1979  are  eligible  to  apply  for 
adiustmen!  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  15th  day  of 
October  19"9. 
Harry  ).  Gilman. 

Supervisory  International  Economist.  Office 
o^ Foreign  Economic  Research. 

IFR  Doc  79-32350  Filed  10-18-79:  8:45  ami 
BtLLING  CODE  4S10-28-M 


[TA-W-5881] 

Perry  Knit,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  21.  1979,  in  response  to  a  worker 
petition  received  on  August  20.  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  knitted 
outerwear  for  men,  women,  and  children 
at  Perry  Knit,  Incorporated.  Union  City, 
.\ew  Jersey.  The  investigation  revealed 
that  Perry  Knit  produces  sweaters  for 
men,  women,  and  children.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 


U.S.  imports  of  women's,  misses',  and 
children's  sweaters  declined  both 
absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  Imports 
continued  to  decline  in  absolute  terms 
from  1977  to  1978  and  in  the  January 
through  June  period  of  1979  when 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans,  and  pullovers 
declined  absolutely  in  the  January 
through  June  period  of  1979  when 
compared  to  the  same  period  in  1978. 

A  Department  of  Labor  investigation 
revealed  that  Perry  Knit.  Incorporated 
contracts  for  the  production  of  women's, 
misses',  girls',  men's  and  boys'  sweaters. 

The  Department  conducted  a  survey 
of  the  sweater  manufacturers  from 
whom  Perry  receives  contract  work. 
This  survey  revealed  that  the 
manufacturers  neither  utilized  foreign 
contractors  for  the  production  of 
sweaters  nor  imported  any  sweaters  in 
1977,  1978  or  in  the  first  seven  months  of 
1979. 

In  addition,  the  Department  surveyed 
the  retail  customers  of  manufacturers 
whose  sales  are  declining.  The  retail 
customers  which  decreased  purchases 
of  sweaters  from  the  domestic 
manufacturers,  in  the  first  seven  months 
of  1979  compared  to  the  first  seven 
months  of  1978.  did  not  increase  their 
purchases  of  imported  sweaters. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Perry  Knit,  Incorporated, 
Union  City,  New  Jersey,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  12th  day 
of  October  1979. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-32351  Filed  10-18-79;  8:45  am) 
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[TA-W-  5941-5943,  6142-4;  TA-W-  5945 
and  5946] 

Robinson  Phillips  Coal  Co.  and  Simron 
Fuel  Co.;  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
August  30, 1979,  and  October  2.  1979,  in 
response  to  a  worker  petition  received 
on  August  27, 1979,  which  was  filed  by 
the  United  Mine  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  metallurgical  coal  at  the  Ace 
{TA-W-5941),  Carol  {TA-W-5942),  Elk 
Lick  =64  (TA-'W-5943).  Alpine  =1  (TA- 
W-6142),  Alpine  «2  (TA-W-6143)  mines 
and  the  Preparation  Plant  {TA-W-6144) 
of  the  Robinson  Phillips  Coal  Company. 
Pineville,  West  Virginia,  and  the  Twin 
Branch  (TA-W-5945)  and  Lobo  (TA-W- 
5946)  mines  of  the  Simron  Fuel 
Company,  Pineville,  West  Virginia.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  therof,  and  to  the  absolute  decline  in 
sales  or  production. 

Domestic  customers  purchasing 
metallurgical  coal  from  Robinson 
Phillips  indicated  they  have  not 
purchased  any  imported  coal  or  coke  in 
1979.  Several  of  the  customers  indicated 
that  the  depressed  automobile  and  steel 
industries  have  adversely  affected  their 
production  and  thus  their  need  for 
metallurgical  coal. 

In  1978  virtually  all  of  the  coal 
produced  by  the  Robinson  Phillips  Coal 
Company  and  the  Simron  Fuel  Company 
was  exported.  Exports  remained  a 
significant  proportion  of  total  company 
sales  in  the  first  eight  months  of  1979. 
An  analysis  of  the  industry  indicated 
that  U.S.  exports  of  metallurgical  coal 
declined  from  1975  to  1978  primarily  due 
to  the  depressed  state  of  the  steel 
industries  in  developed  countries.  Major 
importers  of  U.S.  metallurgical  coal  have 
been  changing  to  lower  quality,  cheaper 
coal  from  Australia,  Western  Canada 
and  the  Soviet  Union.  The  Robinson 
Phillips  Coal  Company  and  the  Simron 
Fuel  Company  closed  four  mines  on  July 
31,  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Robinson  Phillips 
Coal  Company,  Pineville,  West  Virginia, 
and  the  Simron  Fuel  Company,  Pineville. 
West  Virginia,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  DC,  this  12th  day 
of  October  1979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|KR  Doc.  79-32352  Filed  10-18-79:  8.4S  am| 
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ITA-W-5909J 

Rodermond  Industries,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27,  1979.  in  response  to  a  worker 
petition  received  on  August  21.  1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Rodermond 
Industries,  Jersey  City,  New  Jersey, 
engaged  in  conversion,  repair,  overhaul. 
and  maintenance  of  marine  vessels.  The 
investigation  revealed  that  the  legal  title 
of  the  firm  is  Rodermond  Industries. 
Incorporated. 

Rodermond  Industries,  Incorporated  is 
engaged  in  providing  the  service  of 
repairing  and  altering  ships. 

Thus,  workers  of  Rodermond 
Industries,  Incorporated  do  not  produce 
an  article  within  the  meaning  of  section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Rodermond  Industries,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Rodermond  Industries,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  repairing  and 
altering  ships  at  Rodermond  Industries, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 


transactions  are  controlled  by 
Rodermond  Industries,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Rodermond  Industries, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Rodermond  Industries. 
Incorporated.  Thus,  Rodermond 
Industries,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Rodermond  Industries, 
Incorporated,  Jersey  City,  New  Jersey, 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  12th  day 
of  October  1979. 
C.  Michael  .\ho. 

Director.  Office  of  Foreign  Economic 
Research. 

IFRDot   79-32353  Filed  10-18-79;  8:45  ami 
BILLING  CODE  4S10-28-M 


ITA-W-59441 

Sarkes  Tarzian,  Inc.,  Tuner  Division; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  30, 1979,  in  response  to  a  worker 
petition  received  on  August  27,  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  T.V. 
tuners  at  Sarkes  Tarzian,  Incorporated, 
Tuner  Division.  Bloomington,  Indiana  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  television  tuners 
increased  relative  to  domestic 
production  in  1978  compared  to  1977. 

Workers  at  Sarkes  Tarzian,  Inc., 
Tuner  Division,  Bloomington,  Indiana, 
were  certified  eligible  to  apply  for 
adjustment  assistance  benefits  on  April 
20,  1976  (TA-W-573).  During  1978, 
production  of  television  tuner  . 
subassemblies — traps  and  channel 
sticks — was  transferred  from 
Bloomington  to  a  company  facility  at 
Zaragosa.  Mexico.  Discontinuation  of 
trap  and  channel  stick  production  at  the 


Bloomington  plant  represented  a  further 
transfer  of  tuner  production  to  Mexico 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  T.V. 
tuners  produced  at  Sarkes  Tarzian, 
Incorporated,  Tuner  Division, 
Bloomington,  Indiana,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  Sarkes  Tarzian. 
Incorporated,  Tuner  Division.  Bloomington, 
Indiana,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  23.  1978.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  thie  15th  day 
of  October  1979. 

Harry  J.  Gilman,  H 

Superx-isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FR  Doc  79-32354  Filed  10-18-79  8  45  am| 
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lTA-W-59111 

Seaare  Marine,  Inc.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  22"3)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjust.Tient 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27,  1979,  in  response  to  a  worker 
petition  received  on  August  21,  1979. 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Seaare  Marine. 
Incorporated,  Brooklyn,  New  York, 
engaged  in  fabricating  parts  for 
repairing  vessels,  conversion,  repair, 
overhaul,  and  maintenance  of  marine 
vessels. 

Seaare  Marine.  Incorporated,  is 
engaged  in  providing  the  service  of 
repairing  ships  and  refitting  parts  for 
ships. 

"Thus,  workers  of  Seaare  Marine. 
Incorporated,  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
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the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Seaare  Marine. 
Incorporated,  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Seaare  Marine,  Incorporated,  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  repairing  ships 
and  refitting  parts  for  ships  at  Seaare 
Marine,  Incorporated,  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Seaare  Marine,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Seaare  Marine, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Seaare  Marine. 
Incorporated.  Thus.  Seaare  Marine, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Seaare  Marine, 
Incorporated,  Brooklyn,  New  York,  are 
donied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  15th  day 
of  October  1979. 
Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

ra  Doc   "9-J2J55  Filed  IO-18--9:  8.45  am| 
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[TA-W-58821 

Shortway  Products,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  is«ue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  21, 1979,  in  response  to  a  worker 


petition  received  on  August  20,  1979, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producting  electron 
receiving  tube  mounts  at  Shortway 
Products,  Incorporated.  Clearfield, 
Pennsylvania.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Electron  receiving  tubes  and  electron 
receiving  tube  mounts  are  classified 
under  the  same  import  category,  but 
separate  import  data  for  the  two 
products  is  not  available.  Industry 
analysts  indicate  that  during  the  1977-79 
period  tube  mounts  accounted  for  an 
increasing  share  of  the  total  import 
category.  The  dollar  value  of  U.S. 
imports  of  electron  receiving  tubes  and 
tube  mounts  increased  relative  to  the 
dollar  value  of  U.S.  shipments.  The  ratio 
of  imports  to  shipments  increased  from 
33.7  percent  in  1977  to  36.0  percent  in 
1978. 

Shortway  Products  assembles  tube 
mounts  on  a  contract  basis  exclusively 
for  another  manufacturing  company. 
This  manufacturer  uses  domestic  and 
imported  tube  mounts  to  produce 
electron  receiving  tubes.  The 
manufacturer  reduced  its  tube  mount 
orders  with  Shortway  Products  and 
increased  its  reliance  on  imported  tube 
mounts  in  1978  from  1977  and  in 
January-July  1979  compared  to  January- 
July  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  electron 
receiving  tube  mounts  produced  at 
Shortway  Products,  Incorporated, 
Clearfield,  Pennsylvania,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  woriters  of  Shortway  Products, 
Incorporated,  Clearfield,  Pennsylvania,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  August  2,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this  12th  day 
of  October  1979. 

Harry  J.  Gilman. 

Supervisory  Internationa/  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  79-32356  Filed  10-18-79;  6:45  am] 
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ITA-W-58641 

Stucar  Manufacturing  Corp.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  14, 1979.  in  response  to  a  worker 
petition  received  on  August  8. 1979. 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
suits  and  women's  coats  at  Stucar 
Manufacturing  Corporation.  New  York, 
New  York.  The  investigation  revealed 
that  the  plant  produces  men's  suit  coats, 
pants,  and  vests  and  women's  jackets, 
slacks  and  skirts. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  workers 
producing  men's  pants  at  Stucar 
Manufacturing  are  covered  by  the 
existing  certification  for  EAR  Pants 
Manufacturing  Corporation  (TA-W- 
2243).  which  is  a  predecessor  to  Stucar 
Manufacturing  with  respect  to  workers 
producing  pants.  On  November  25. 1977, 
the  Department  certified  all  workers  of 
EAR  Pants  Manufacturing  Corporation, 
eligible  to  apply  for  adjustment 
assistance.  The  certification  expires 
November  25.  1979.  EAR  Pants 
Manufacturing  shared  common 
ownership  with  Enzel-Arthur  Richards 
until  late  1977  when  the  operations  of 
the  two  companies  were  merged.  The 
surviving  company,  Enzel-Arthur 
Richards,  changed  its  name  to  Stucar 
Manufacturing  on  October  1, 1978. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
producing  women's  jackets,  slacks  and 
skirts,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Stucar  began  producing  women's 
jackets  and  slacks  in  May  1978.  Sales 
and  production  of  these  garments  are 
seasonal.  Due  to  the  short  period  of 
production  of  these  products  at  Stucar  it 
is  not  possible  to  discount  the  seasonal 
influence  on  sales,  production  and 


employment  or  to  measure  the  impact  of 
imports  except  for  the  May-July  1979 
period.  Production  of  these  garments  at 
Stucar  increased  in  the  May  through  July 
1979  period  compared  with  the  like 
period  of  the  previous  year. 

Production  of  skirts  at  Stucar 
increased  in  1978  compared  with  1977 
and  increased  in  the  first  seven  months 
of  1979  compared  with  the  like  period  of 
1978.  The  production  declines  that  did 
occur  were  due  to  normal  business 
fluctuations. 

For  workers  producing  men's  suit 
coats,  pants  and  vests,  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats  and 
U.S.  imports  of  men's  and  boys'  dress 
trousers  and  shorts  increased  absolutely 
and  relatively  from  1977  to  1978.  The 
1978  levels  of  U.S.  imports  of  men's  and 
boys'  tailored  suits,  which  includes 
vests,  were  higher  than  1976  levels. 

Stucar  performs  contract  work  for 
several  garment  manufacturers.  The 
Department  surveyed  major  customers 
of  the  manufacturers  who  accounted  for 
most  of  Stucar's  decline  in  contract 
work  for  men's  garments.  The  survey 
indicated  that  customers  who 
contributed  to  the  decrease  in  the  sales 
of  these  manufacturers  increased 
imports  of  men's  suit  coats,  pants  and 
vest  in  1978  compared  with  1977  and  in 
the  first  half  of  1979  compared  with  the 
like  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's, 
suit  coats,  pants  and  vests  produced  at 
Stucar  Manufacturing  Corporation, 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Stucar  Manufacturing 
Corporation,  New  York,  New  York,  formerly 
Enzel-Arthur  Richards  Manufacturing 
Corporation,  engaged  in  employment  related 
to  the  production  of  mens  suit  coats  and 
vests  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
30, 1978  and  all  workers  of  Stucar 
Manufacturing  Corporation,  engaged  in 
employment  related  to  the  production  of 
men's  pants  (formerly  of  E  .^  R  Pants 
Manufacturing  Corporation)  who  became 
totally  or  partially  Sf  parated  from 
employment  on  or  after  .November  25.  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  I'ne 
Trade  Act  of  1975. 


Signed  at  Washington.  D.C.,  this  12th  day 
of  October  1979. 

James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  7»-3235'  Filed  10-18-7B:  8.48  am) 
BILLING  CODE  451(>-2S-M 


[TA-W-5876] 

Terry  Jane  Coal  Co.,  Inc^  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  20, 1979,  in  response 
to  a  worker  petition  received  on  August 
10, 1979,  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  formerly  mining  metallurgical 
coal  for  the  Terry  Jane  Coal  Company, 
Incorporated,  of  Mingo  County,  West 
Virginia.  The  investigation  revealed  that 
the  company  was  based  in  Logan,  West 
Virginia, 

Due  to  the  short  term  of  operation  of 
Terry  Jane  Coal  Company,  Incorporated, 
there  is  not  sufficient  information  in  the 
case  upon  which  to  base  a 
determination.  In  addition,  workers 
qualifying  requirements  in  section  231  of 
the  Act  may  not  be  met  at  this  time. 
ConsequenUy,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC,  this  12th  day 
of  October  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  ^9-32358  Filed  10-18-79:  8-45  am) 
BILLING  CODE  4S10-2S-M 


[TA-W-5913] 

Turbine  Enterprises,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27,  1979,  in  response  to  a  worker 
petition  received  on  August  21, 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Turbine  Enterprises, 
Incorporated,  Elizabeth,  New  Jersey. 


engaged  in  conversion,  repair,  overhaul, 
and  maintenance  of  marine  vessels. 

Turbine  Enterprises,  Incorporated,  is 
engaged  in  providing  the  service  of 
repairing  ships. 

Thus,  workers  of  Turbine  Enterprises. 
Incorporated,  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Turbine 
Enterprises,  Incorporated,  by  owTiership. 
or  a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility   • 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Turbine  Enterprises,  Incorporated, 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company.  Neither  the  subject  firm 
nor  any  company  with  which  it  shares 
common  ownership  produces  an  article. 

All  workers  engaged  in  repairing  ships 
at  Turbine  Enterprises,  Incorporated,  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Turbine  Enterprises. 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Turbine 
Enterprises.  Incorporated.  Workers  are 
not,  at  any  time,  under  employment  or 
supervision  by  customers  of  Turbine 
Enterprises,  Incorporated.  Thus.  Turbine 
Enterprises.  Incorporated,  and  not  any 
of  its  customers,  must  be  considered  to 
be  the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Turbine  Enterprises. 
Incorporated,  Elizabeth,  New  Jersey,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  12th  dav 
of  Ocloberl979. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

ire  Doc  "&-3;359  Filed  10-18- '9  845  am| 
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|TA-Vk'-5914l 

Union  Dry  Dock  &  Repair  Co.,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27,  1979,  in  response  to  a  worker 
petition  received  on  August  21,  1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  &  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Union  Dry  Dock  & 
Repair  Company,  Incorporated. 
Weehawken,  New  Jersey,  engaged  in 
conversion,  repair,  overhaul,  and 
maintenance  of  marine  vessels. 

Union  Dry  dock  &  Repair  Company, 
Incorporated,  is  engaged  in  providing 
the  service  of  repairing  ships. 

Thus,  workers  of  Union  Dry  Dock  & 
Repair  Company,  Incorporated,  do  not 
produce  an  article  within  the  meaning  of 
section  222(3)  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Union 
Dry  Dock  &  Repair  Company, 
Incorporated,  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  fur  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports 

Union  Dry  Dock  &  Repair  Company, 
Incorporated,  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
sul)ject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  repairing  ships 
at  Union  Dry  Dork  &  Repair  Company, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
tidnsactions  are  controlled  by  Union 
IJry  Dock  &  Repair  Company. 
Incorporated.  Ail  employee  benefits  are 
provided  and  maintained  by  Union  Dry 
Dock  &  Repair  Company,  Incorporated. 
Workers  are  not.  at  any  time,  under 
employment  or  supervision  by 
customers  of  Union  Dry  Dock  &  Repair 
Company,  Incorporated.  Thus,  Union 
Dry  Dock  &  Repair  Company, 
Inrorporated.  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"Workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Union  Dry  Dock  &  Repair 
Company,  Incorporated,  Weehawken, 
New  Jersey,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 


Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  12th  day 
of  October  1979. 

Harry  |.  Gilman, 

Supenisary  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  7S-J2360  Filed  10-18-79:  8:45  am] 
BILLING  CODE  4510-28-M 

[TA-W-5915] 

Union  Maintenance  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  27. 1979.  in  response  to  a  worker 
petition  received  on  August  21. 1979, 
which  was  filed  by  the  Industrial  Union 
of  Marine  and  Shipbuilding  Workers  of 
America  on  behalf  of  workers  and 
former  workers  of  Union  Maintenance 
Corporation.  Hoboken.  New  Jersey, 
engaged  in  sandblasting  and  painting 
ships. 

Union  Maintenance  Corporation,  is 
engaged  in  providing  the  service  of 
cleaning  and  painting  ships. 

Thus,  workers  of  Union  Maintenance 
Corporation,  do  not  produce  an  article 
within  the  meaning  of  section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Union  Maintenance 
Corporation,  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports 

Union  Maintenance  Corporation,  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  cleaning  and 
painting  ships  at  Union  Maintenance 
Corporation,  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  bv  Union 


Maintenance  Corporation.  All  employee 
benefits  are  provided  and  maintained  by 
Union  Maintenance  Corporation. 
Workers  are  not.  at  any  time,  under 
employment  or  8uf>ervision  by 
customers  of  Union  Maintenance 
Corporation.  Thus,  Union  Maintenance 
Corporation,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

ConcIusioQ 

After  careful  review.  I  determine  that 
all  workers  of  Union  Maintenance 
Corporation,  Hoboken,  New  Jersey,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  15th  day 
of  October  1979. 

C.  Michael  Abo. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  7»-323ei  Filed  10-18-79:  8:45  an| 
BILLING  CODE  4510-2S-M 

(TA-W-58651 

Union  Sugar  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
August  14, 1979  in  response  to  a  worker 
petition  received  on  August  10,  1979 
which  was  filed  the  United  Sugar 
Workers'  Council  of  California,  of  .the 
Distillery.  Wine  and  Allied  International 
Union  of  America  on  behalf  of  workers 
and  former  workers  refining  sugar  at  the 
Santa  Maria,  California  plant  of  the 
Union  Sugar  Company.  The 
investigation  revealed  that  the  plant  is 
located  at  Betteravia,  California  (a 
suburb  of  Santa  Maria).  The 
investigation  was  expanded  to  include 
the  additional  locations  listed  in  the 
Appendix  to  this  Notice.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increased  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 


contributed  importantly  to  the  separations,  oi 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  the 
declines  in  business  and  employment  al 
Union  Sugar  in  late  1978  and  1979  were 
the  result  of  seasonal  fluctuations 

The  processing  of  refined  beet  sugar 
follows  a  seasonal  pattern.  The 
operating  year  consists  of  a  fall 
campaign  (Northern  California)  and  a 
spring  campaign  (Southern  California) 
A  campaign  is  the  period  of  time  in 
which  sugar  beets  are  harvested  by 
growers,  shipped  to  the  processing  plant 
and  processed  into  refined  beet  sugar 
Union  Sugar  hires  additional  workers 
during  these  campaign  periods.  When  a 
campaign  is  over,  and  production 
declines,  the  additional  workers  are  laid 
off.  Since  the  earliest  possible 
certification  date,  there  have  been  no 
significant  declines  in  sales,  production 
or  employment  other  than  those 
attributable  to  seasonablity. 

Sales  and  production  of  refined  sugar 
at  Union  Sugar  increased  in  the  fourth 
quarter  of  1978  compared  to  the  previous 
quarter,  and  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 

Average  employment  of  production 
workers  at  the  Betteravia  plant 
increased  in  the  fourth  quarter  of  1978 
compared  to  the  previous  quarter,  and  in 
the  first  half  of  1979  compared  to  the 
same  period  in  1978. 

Average  employment  of  workers  at 
the  receiving  locations  increased  in  the 
fourth  quarter  of  1978  compared  to  the 
previous  quarter,  and  in  the  first  half  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Union  Sugar  Company 
at  the  locations  listed  in  the  Appendix 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  12th  day  of 
October 'f979. 
Harrj'  J.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

.^ppendix 

Locations  of  Union  Sugar  (All  locations  are 
m  Californta): 

1.  Headquarters — San  Francisco 

2.  Factory — Betteravia 

3  Agricultural  Field  Offices— (a)  El  Centro 
&  (b)  Salinas 

4  Receiving  Locations: 

(a)  Somis 

(b)  Paso  Robles 

(c)  San  Ardo 

(d)  King  City 

(e)  Camphora 


(f)  Cooper 

(g)  Rosamand 
(h)  Meloland 
|i)  Seeley 

(jl  Calipatria 

(k)  Impenal  (Pare  L.aborator\) 

(1)  Sergeant 

(m)  Los  Banos 

|FR  Do(   -S-3236Z  Filed  10-18-79.  8:45  amj 
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(TA-W-6060) 

Watervilie  Auto  Mart,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  19. 1979.  in  response  to  a 
worker  petition  received  on  September 
17,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  of 
Watervilie  Auto  Mart,  Incorporated, 
Watervilie.  Maine,  engaged  in  the  sales 
and  service  of  passenger  cars. 

Watervilie  Auto  Mart.  Incorporated  is 
engaged  in  providing  the  service  of 
selling  and  servicing  passenger  cars. 

Thus,  workers  of  Watervilie  Auto 
Mart.  Incorporated  do  not  produce  an 
article  within  the  meaning  of  section 
222(3]  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Watervilie  Auto  Mart,  Incorporated  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Watervilie  Auto  Mart,  Incorporated  is 
not  corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  selling  and 
servicing  passenger  cars  at  Watervilie 
Auto  Mart,  Incorporated  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Watervilie  Auto  Mart.  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Watervilie  Auto  Mart. 
Incorporated.  Workers  are  not.  at  any 


time  under  employment  or  supervision 
by  any  firm  other  than  Watervilie  Auto 
Mart.  Incorporated.  Thus,  Watervilie 
Auto  Mart.  Incorporated,  and  not  any 
other  firm,  must  be  considered  to  be  the 
"workers'  firm".  || 

Conclusion 

.After  careful  review.  I  determine  that 
all  workers  of  Watervilie  Auto  Mart. 
Incorporated.  Watervilie.  Maine  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D  C  this  12th  day  of 
October  1979 

Harry  J  Gilman. 

Supervjsory  International  Economist.  Office 
of  Foreign  Economic  Research 

(FR  Due   -9-3:.^63  Fued  10-18- "9  8  45  am) 
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Pension  and  Welfare  Benefit  Programs 

(Application  No.  D- 1521] 

Proposed  Exemption  for  Certain 
Transactions  Involving  tt>e  Carey 
Defined  Contribution  Trust 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
proposed  sale  by  the  Carey  Defined 
Contribution  Trust  (the  Plan)  of  a  parcel 
of  real  property  in  Danbury,  Connecticut 
to  Carey  Industries,  Inc  (the  Employer), 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  and  other  persons 
participating  in  the  transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  18. 1979 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-1521.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
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Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Raymond  J.  Carey. 
Jr.  and  Raymond  J.  Carey.  Ill  (the 
Trustees),  the  Trustees  of  the  Plan, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28. 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department, 

Summary  of  Facts  and  Representadons 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  contribution 
pension  plan  with  12  participants.  As  of 
May  31,  1979  the  Plan  had  total  assets  of 
8359,286.  Raymond  J.  Carey.  Jr.  is  the 
owner  of  77.2%  of  the  stock  of  the 
Employer  and  is  President  of  the 
Employer.  Raymond  J.  Carey,  III  is  the 
owner  of  17.6%  of  the  stock  of  the 
Employer,  and  is  Vice-President  and 
Secretary  of  the  Employer. 

2.  On  January  6.  1971  the  Plan 
purchased  3.099  acres  of  land  on 
Triangle  Street  in  Danbury.  Connecticut 
(the  Triangle  Property)  for  S90.000  from 
a  party  unrelated  to  the  Plan.  The 
Triangle  Property  is  located  next  to  the 
plant  of  the  Employer.  The  Triangle 
Property  produces  no  income  for  the 
Plan.  The  Trustees  of  the  Plan  have 
obtained  an  independent  appraisal  of 
the  Triangle  Property  which  represents 
the  value  of  the  property  to  be  5100,000. 

3.  The  Trustees  are  requesting  an 
exemption  to  permit  the  Plan  to  sell  the 
Triangle  Property  to  the  Employer 


without  a  sales  commission  for  cash  of 
$105,000.  The  Trustees  represent  that  the 
criteria  of  section  408(a)  of  the  Act  will 
be  satisfied  by  the  proposed  sale 
because:  (1)  it  will  be  a  one  time 
transaction  for  cash:  (2)  it  will  allow  the 
Plan  to  sell  the  property  at  a  profit  at  a 
price  in  excess  of  the  value  determined 
by  an  independent  appraisal;  (3)  it  will 
not  require  the  Plan  to  pay  any  real 
estate  sales  commissions;  and  (4)  it  will 
allow  the  Plan  to  eliminate  an  asset 
which  represents  a  large  percentage  of 
Plan  assets  and  which  produces  no 
income, 

Notice  to  Interested  Persons 

Notice  of  this  request  for  an 
exemption  shall  be  given  to  all  present 
participants  of  the  Plan  and  persons 
who  will  become  eligible  to  participate 
in  the  Plan  as  of  December  31. 1979  by 
placing  in  the  mail,  within  10  days  of  its 
publication  the  Notice  of  Pendency 
published  in  the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecdng  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 


provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  wfth  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  4G6{a).  406(b)(1),  and  406(b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  into  the 
cash  sale  by  the  Plan  of  3.099  acres  of 
land  on  Triangle  Street  in  Danbury. 
Connecticut  for  $105,000  to  the  Employer 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  the  land. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C,  this  13th  day 
of  October  1979. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc   79-J2289  Filed  10-18-79:  8  45  dm) 
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I  Application  No.  D-10321 

Proposed  Exemption  for  Certain 
Transactions  involving  Evans 
Products  Co.  General  Pension  Plan 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  of  a  proposed 
exemption  from  the  prohibited 
transaction  restrictions  of  the  Employee 
Retirement  income  Security  Act  of  1974 
(the  Act)  and  from  certain  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1954  (the  Code).  The  proposed 
exemption  would  exempt  the  sale  of 
mortgages  by  the  Evans  Products 
Company  General  Pension  Plan  (the 
Plan)  to  the  Evans  Products  Company 
(the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
16.  1979. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  on  the  date  granted 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington 
DC.  20216.  Attention:  Application  No, 
D-1032.  The  application  for  exemption 
<md  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N^677.  200 
Constitution  Avenue.  .N.W.,  Washington 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Allen  of  the  Department.  (202) 
523-7901.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  exemption 
from  the  restrictions  of  sections  406(a) 
and  406(b)(1)  and  (2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  trustees  of 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  The 
application  was  filed  with  both  the 


Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31.  1978,  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17.  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1  In  April  1969,  the  Employer 
acquired  L.  Grossman  Sons.  Inc. 
(Grossman),  a  Massachusetts 
corporation.  Subsequently,  pursuant  to  a 
resolution  adopted  by  the  Board  of 
Directors  of  the  Employer  on  July  16. 
1969.  the  Plan  was  amended  to  include 
participation  in  the  Plan  by  certain  of 
the  employees  of  Grossman  and  its 
subsidiaries.  Concurrently,  certain 
assets  of  Grossman's  pension  plan  trust 
fund  were  transferred  to  the  Plan. 
Included  in  these  assets  were 
$397,721.78  of  real  estate  mortgages 
which  had  been  generated  by  Grossman 
in  the  course  of  its  business  and 
subsequently  sold  to  the  Grossman 
pension  plan  trust  fund.  On  December 
15.  1976.  the  Employer  appointed  the 
Bank  of  America.  National  Trust  and 
Savings  Association  (Bank  of  America) 
as  successor  trustee  to  M.  A.  Orloff.  L.  L 
Wygal  and  D.  O.  Nellis.  officers  of  the 
Employer.  All  of  the  Plan's  assets  were 
subsequently  transferred  to  Bank  of 
America  with  the  exception  of  eleven 
real  estate  mortage  loans,  totaling 
S397. 721.78,  which  Bank  of  America  did 
not  want  to  manage. 

2.  Two  of  the  eleven  mortgage  loans 
have  been  paid  in  full.  The  nine 
remaining  mortgage  loans,  all  of  which 
are  in  default,  have  balances  totaling 
S57.940  and  interest  rates  varying  from 
6%  to  7%.  No  foreclosure  action  was 
taken  on  these  mortgage  loans  because 
of  technical  problems  in  qualifying  the 
named  mortgagee  to  do  business  in  the 
State  of  New  York.  These  problems 
have  now  been  resolved  and  foreclosure 
action  has  been  instituted  or  threatened. 

3.  The  Employer  proposes  to  purchase 
the  mortgages  still  outstanding  for  cash 
in  an  amount  equal  to  the  outstanding 
principal  balance  plus  accrued  unpaid 
interest  to  the  date  of  purchase.  Except 
for  one  property,  the  employers 
servicing  the  mortgages  believe  that 
sales  of  foreclosed  properties  will  not 
produce  proceeds  in  excess  of  the 


outstanding  balances  on  such  mortgages 
plus  expenses.  In  the  event  of  a 
foreclosure  where  the  proceeds  from  the 
sale  exceeds  the  loan  balance,  the 
Employer  will  return  the  excess  to  the 
Plan. 

4.  The  applicants  represent  that  this 
transaction  meets  the  statutory  criteria 
of  section  408(a]  of  the  Act  for  the 
following  reasons:  (1)  This  is  a  one  time 
sale  for  cash;  (2)  the  sale  would  enable 
the  Plan  to  dispose  of  m.ortgages 
currently  in  default  and  recover  full 
value  plus  accrued  unpaid  enterest  on 
these  mortgages:  and  (3)  the  sale  will 
enable  the  Plan  to  dispose  of  non- 
income  producing  assets. 

Notice  to  Interested  Parties 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  parties 
including  the  Trustee  of  the  Plan  and  all 
active  and  retired  participants  or  their 
beneficiaries,  wnthin  10  days  of  the 
publication  of  this  notice  in  the  Federal 
Register,  by  delivery  in  person  or  by 
first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act.  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  prosposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
.'\ct.  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan,  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan:  and 
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(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  mterested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth.  All  comments  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
.tpplication,  the  Department  is 

onsidering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
7,5-1  (40  PR  18471.  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a)  and  406(b)(1)  and  (2)  of 
the  Act  and  the  taxes  imposed  by 
sjction  4975(a)  and  (b)  of  the  Code,  by 
rnason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
sale  by  the  Plan  of  secured  real  estate 
loans  which  were  not  transferred  to  the 
Bank  of  America  on  December  15.  1976. 
to  the  Employer  for  an  amount  equal  to 
the  sum  of  the  outstanding  principal 
balances  plus  accrued  unpaid  interest  to 
the  date  of  sale.  The  proposed 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  13th  day  of 
October.  1979. 

Ian  O.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Profiranis.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 
\m  i)»  -q-3;;B;  Filed  lo-ia-ra  ms  dm| 
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I  Application  No.  D-1198] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Iowa  Reatty 
Co.  Profit  Sharing  Plan  and  Trust 

AGENCY:  Department  of  Labor. 
ACTION:  ,\'otice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  Ly  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt, 
retroactively  and  prospectively,  the 
purchase  of  land  by  the  Iowa  Realty 
Company,  Inc.  (the  Employer)  from  the 
Iowa  Realty  Company  Profit  Sharing 
Plan  and  Trust  (the  Plan).  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Employer,  and  any 
other  persons  participating  in  the 
transactions  described  herein. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
16.  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U,S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1198.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-i677.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20216 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

E.  Beaver,  of  the  Department,  telepjione 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  and  406(b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(a)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  2a  1975J.  The  application  was  filed 


with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants 

1.  The  Employer  is  an  Iowa 
corporation  engaged  in  the  land 
development  business  with  its  principal 
place  of  business  located  at  3521  Beaver 
Avenue.  Des  Moines,  Iowa.  As  of 
November  30.  1978,  the  assets  of  the 
Employer  were  $48,613,204  and  its  gross 
receipts  for  the  year  ended  November 
30. 1978.  were  $15,677,468.  Its  chief 
executive  and  controlling  shareholder, 
William  C.  Knapp,  has  been  involved  in 
all  phases  of  real  estate  operations  for 
more  than  thirty  years. 

2.  The  Plan  became  effective  in 
November  1959  and  was  last  amended 
during  1978.  The  Internal  Revenue 
Service  issued  a  determination  letter  on 
June  27, 1978,  which  stated  that  the  Plan 
was  qualified  and  exempt  from  income 
taxes  under  the  provisions  of  sections 
401(a)  and  501(a)  of  the  Code, 
respectively.  As  of  November  30, 1978, 
the  Plan  has  125  participants;  its  assets 
totaled  $3,810,318.  and  its  liabilities 
totaled  $1,316,839  of  which  $1,010,634 
consisted  of  mortgage  notes  and 
contracts  on  real  estate.  The  pledged 
collateral  underlying  these  mortgage 
notes  and  contracts  was  real  estate  with 
a  current  value  of  $2,147,027  and  with  a 
cost  value  of  $1,775,529.  Payments  are 
due  the  holders  of  the  mortgage  notes 
and  contracts  in  varying  amounts  until 
1994,  including  annual  interest  charges 
of  4  percent  to  9  percent.  Interest  and 
principal  payments  totaling  $203,416 
become  due  during  the  year  ending 
November  30, 1979. 

3.  The  investment  decisions  of  the 
Plan  are  made  by  the  trustees/ 
administrative  committee  (the  Trustees). 
The  Trustees  of  the  Plan  are  composed 
of  the  following  individuals:  William  C. 
Knapp  who  is  president  of  the  Employer 
and  who  owns  61.9  percent  of  the 
Employer;  Paul  R.  Knapp,  Vice  President 
and  Secretary/Treasurer  and  9.5  percent 
owner  of  the  Employer;  Darj'l  Neumann. 
Vice  President  and  non-shareholder  of 
the  Employer:  and  Joseph  C.  Clay,  an 


employee  and  non-shareholder  of  the 
Employer.  The  Trustees  are  all 
participants  of  the  Plan.  They  are 
represented  to  have  considerable 
experience  and  knowledge  in  real  estate 
acquisition,  development,  and 
management  and  to  have  much  less 
sophistication  in  investments  of  other 
types. 

4.  Desiring  to  establish  a  method  by 
which  the  Plan  could  benefit  from 
acquiring  property  located  by  the 
Employer  and  from  selling  the  same 
property  at  a  guaranteed  profit,  the 
Employer  and  the  Plan  entered  into  a 
written  agreement  (the  Agreement)  on 
October  15, 1971.  which  is  to  expire  on 
October  30,  1986.  The  Agreement 
provides  that  the  Plan  has  the  right  to 
sell  to  the  Employer  and  the  Employer 
has  the  first  right  to  purchase  from  the 
Plan,  at  any  time  during  the  term  of  the 
Agreement,  all  real  property  acquired  by 
the  Plan  upon  the  advice  and 
recommendation  of  the  Employer.  The 
purchase  price  the  Employer  is  to  pay 
for  such  property  is  to  be  the  higher  of 
the  following:  (a)  Acquisition  cost  of  the 
Plan  plus  6  percent  per  year,  or  (b)  the 
fair  market  value,  to  be  established  by 
appraisal  by  an  MAI  appraiser  to  be 
selected  by  the  Plan.  If  the  Employer 
does  not  approve  of  the  appraiser  so 
selected,  the  Plan  and  the  Employer  will 
ask  the  Des  Moines  Savings  and  Loan 
Association  to  choose  the  appraiser, 
which  choice  will  be  binding  upon  the 
parties. 

5.  Relying  upon  the  Agreement  and 
the  above-mentioned  expertise  of  the 
Trustees  in  real  estate  matters,  the  Plan 
acquired  five  parcels  of  land  upon  the 
advice  and  recommendation  of  the 
Employer.  Two  of  these  parcels  were 
purchased  prior  to  1974  and  three 
parcels  were  purchased  by  the  Plan 
during  1974.  All  of  the  parcels  were 
acquired  from  persons  who  would  not 
be  designated  under  the  Act  as  parties- 
in-interest.  These  acquisitions  of  the  five 
parcels  of  land  by  the  Plan  involved  a 
total  of  425  acres  for  a  total  purchase 
price  of  $1,675,700.  The  Plan  has 
incurred  additional  costs  in  the  sum  of 
$220,994  for  the  installation  of 
waterlines  and  sanitary  sewers  on  two 
of  the  parcels.  The  Trustees  selected  for 
purchase  these  five  parcels  with  the 
belief  that  a  substantial  appreciation  in 
their  value  would  occur  because  of  their 
proximity  with  land  development 
projects  of  the  Employer.  An  exemption 
from  the  prohibited  transaction 
provisions  of  the  Act.  affecting  the  five 
parcels  of  land  described  below,  is 
sought  by  the  Employer  to  permit  the 
sales,  consummated  during  1976,  of 
portions  of  two  of  the  remaining 


portions  of  the  two  parcels  of  land  as 
well  as  the  other  three  parcels  of  land 
bv  the  Plan  to  the  Employer. 

'6.  On  August  18, 1970,  the  Plan 
purchased  approximately  94  acres  of 
land  (the  Oleson  Farm  or  Bondurant 
Land)  for  the  sum  of  $140,700.  This 
parcel  was  acquired  from  Clarence 
Oleson  under  a  land  contract  having  a 
term  of  10  years  and  bearing  a  7  percent 
annual  interest  charge.  On  Februar>'  12. 
1979,  Arthur  J.  Fraham  &  Associates, 
qualified  and  independent  appraisers, 
determined  that  the  Oleson  Farm  had  a 
market  value  of  $320,000.  as  of 
November  30. 1978. 

7.  On  March  26.  1973.  the  Plan 
purchased  approximately  61  acres  of 
land  (the  Staples  Farm)  for  the  sum  of 
$150,000.  There  is  no  outstanding 
obligation  owing  on  the  purchase  of  this 
parcel.  Additional  expenses  were 
incurred  by  the  Plan  in  the  sum  of 
$110,012  for  the  installation  of 
waterlines  and  sanitary  sewers  upon 
this  parcel.  On  February  7. 1979.  Arthur 
J.  Fraham  &  Associates  determined  the 
market  value  of  the  Staples  Farm  to  be 
S241.000,  as  of  November  30.  1978.  This 
appraisal  did  not  include  the  installation 
of  sanitary  sewers  which  cost  $59,500 
because  the  installation  had  not  taken 
place  as  of  the  date  of  the  appraisal. 

8.  On  September  10,  1974,  the  Plan 
purchased  approximately  57  acres  of 
land  (the  Life  Investors  Farm)  for  the 
sum  of  $171,000.  This  parcel  was 
acquired  from  Life  Investors 
Development  Co.  under  a  land  contract 
having  a  term  of  5  years  and  bearing  a  9 
percent  annual  interest  charge.  Also. 
additional  expenses  were  incurred  by 
the  Flan  in  the  sum  of  $110,982  for  the 
installation  of  waterlines  and  sanitary 
sewers  upon  this  parcel.  On  February  2, 
1979.  Arthur  J.  Fraham  &  Associates 
determined  the  market  value  of  the  Life 
Investors  Farm  to  be  $272,000.  as  of 
November  30, 1978.  This  appn^isal  did 
not  include  the  installation  ofsanitary 
sewers  which  cost  $59,500  because  the 
installation  had  not  taken  place  as  of 
the  date  of  the  appraisal. 

9.  On  October  16, 1974.  the  Plan 
purchased  another  parcel  of  land  upon 
the  recommendation  of  the  Employer, 
containing  approximately  69  acres  (the 
Hopkins  Farm)  for  the  sum  of  $550,000. 
This  purchase  was  made  with  a  loan 
from  the  Des  Moines  Saving  and  Loan 
Association  under  a  note  and  mortgage 
having  a  20-year  term  and  bearing  an  8.5 
percent  annual  interest  charge.  On 
November  1. 1976.  in  accordance  with 
the  Agreement,  the  Plan  sold  13.65  acres 
of  the  Hopkins  Farm  to  the  Employer  for 
cash  in  the  sum  of  $210,000.  No 
commissions  were  charged  the  Plan. 
From  this  sale,  the  Plan  realized  on  its 


original  cost  for  the  13.65  acres  a  gain  of 
S24.816,  or  a  13.4  percent  return.  All 
additional  costs  incurred  by  the  Plan  on 
this  13.65  acres  of  the  Hopkins  Farm 
were  paid  by  the  Employer  at  the  time  of 
the  sale.  On  August  31,  1979,  Harry  S. 
Winegar.  MAI,  of  Winegar  Appraisal 
Company.  Inc.,  Des  Moines.  Iowa,  a 
qualified  and  independent  appraiser, 
determined  that  the  13.65  acres  portion 
of  the  Hopkins  Farm,  as  of  November  30, 
1976.  had  a  fair  market  value  of  $207,000. 
On  January  30.  1979.  Arthur  J,  Fraham  & 
Associates  determined  that  the 
remaining  54.35  acres  of  the  Hopkins 
Farm  had  a  market  value  of  $545.  000  as 
of  November  30. 1978. 

10.  On  November  16. 1974.  the  Plan 
acquired  approximately  145  acres  of 
land  (the  Meredith  Farm)  for  the  sum  of 
S664.000.  This  parcel  was  purchased 
from  the  Iowa  Des  Moines  National 
Bank,  Trustee,  under  a  land  contract 
having  a  5-year  term  and  a  4  percent 
annual  interest  charge.  On  April  1,  1976. 
in  accordance  with  the  Agreement,  the 
Plan  sold  63  acres  of  the  Meredith  Farm 
to  the  Employer  for  cash  in  the  sum  of 
$407,745.  No  commissions  were  charged 
the  Plan.  From  this  sale,  the  Plan 
realized  on  its  original  cost  for  the  63 
acres  a  gain  of  $105,228.  or  a  34.78 
percent  return.  All  additional  costs  to 
the  Plan  of  $2,773.12  which  were 
expended  on  this  63  acres  of  the 
Meredith  Farm  were  reimbursed  on 
August  21,  1979,  by  the  Employer  On 
June  9.  1976,  this  63-acre  portion  of  the 
Meredith  Farm  was  determined  to  have 
a  market  value  of  $407,000  by  Harry  A. 
Winegar.  MAI.  of  Winegar  Appraisal 
Company,  Inc.  The  Plan  has  sold 
another  8  acres  of  the  Meredith  Farm  to 
the  Zion  Lutheran  Church,  an  unrelated 
party  to  the  Plan  or  the  Employer.  The 
portion  of  the  original  cost  to  the  Plan 
for  this  8  acres  was  $41,084.  On 
February  8,  1979.  Arthur  Fraham  & 
Associates  determined  that  the 
remaining  74  acres  of  the  Meredith  Farm 
had  a  market  value  of  $655,000,  as  of 
November  30,  1978. 

11.  For  the  remaining  340  acres  of  the 
five  parcels  of  land,  the  Employer  will 
pay  the  Plan  in  cash  a  purchase  price 
which  will  be  the  highest  sum  as 
determined  by  one  of  the  following 
alternatives: 

(a)  The  original  cost  of  each  parcel, 
plus  an  appreciation  of  6  percent  per 
year  from  the  date  of  acquisition  to  the 
date  of  sale.  Added  to  this  amount  will 
be  any  costs  or  improvements  paid  or 
contracted  for  by  the  Plan;  or 

(b)  The  appraised  value,  as  of 
November  30, 1978,  as  determined  by 
Arthur  J.  Fraham  &  Associates  without 
any  adjustments  for  commissions,  error 
factor  or  other  items;  or 
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(c)  The  higher  of  two  appraised 
current  fair  market  values  for  each 
parcel  of  land,  as  determined 
individually  and  separately,  at  or  near 
the  date  of  sale  to  the  Employer,  by  two 
qualified  and  independent  appraisers. 
plus  any  cost  incurred  by  the  Plan  which 
was  not  included  in  the  appraisals. 

12.  In  summary,  the  applicant 
represents  that  these  purchases  of  land 
described  herein  by  the  Employer  from 
the  Plan  meet  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because  (1)  the  Trustees  believe  that 
these  five  parcels  of  land  should  be 
developed  and  sold  now  to  realize  the 
optimum  value.  (2)  listing  the  parcels  of 
land  for  sale  to  an  unrelated  party 
would  cause  delay  in  finding  a  buyer,  (3) 
such  a  listing  would  result  in  less 
proceeds  to  the  Plan  because  of  sales 
commissions  and  other  selling  expenses 
which  could  be  avoided  if  the  proposed 
sales  to  the  Employer  are  permitted,  and 
(4)  all  sales  would  be  and  have  been 
subjected  to  appraisals  by  a  qualified 
and  independent  appraiser. 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  and 
a  copy  of  the  notice  of  pendency  as 
published  in  the  Federal  Register  will  be 
given  all  participants  and  beneficiaries 
of  the  Plan.  Such  notice  will  be  provided 
by  first  class  mail  or  personal  delivery. 
The  notice  will  be  postmarked  or  hand 
delivered  no  later  than  October  29,  1979. 
All  recipients  of  the  notice  will  be 
advised  of  their  repective  right  to  submit 
written  comments  or  request  a  hearing 
within  thirty  days  after  the  expiration  of 
the  ten  day  period  following  the  date  of 
publication  of  the  notice  of  pendency  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975fc)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  cr  disqualifed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provision  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  enaployees  of  the 
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employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  and  406(bj(l)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  be 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply, 
retroactively  and  prospectively,  to  the 
purchase  during  1976  of  portions  of  two 
parcels  of  land  (the  Hopkins  Farm  and 
the  Meredith  Farm,  respectively)  and, 
within  120  days  after  the  grant  of  this 
exemption,  to  the  proposed  purchase  of 
five  parcels  of  land  (the  Oleson  Farm  or 
Bondurant  Land,  the  Staples  Farm,  the 
Life  Investors  Farm,  and  the  remainder 


of  the  Hopkins  Farm  and  Meredith 
Farm)  by  the  Employer  from  the  Plan  in 
transactions  as  described  herein. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C„  this  13th  day 
of  October,  1979. 

Ian  D.  LanoH, 

Administrator.  Pension  and  We/fare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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[Application  No.  D-200] 

Proposed  Exemption  for  a  Transaction 
Involving  the  A.  J.  Tuck  Co.  Profit 
Sharing  Trust 

AGENCY:  Department  of  Labor. 
action;  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
loan  of  $24,000  from  the  A.  J.  Tuck 
Company  Profit  Sharing  Trust  (the 
Trust)  to  the  A.  J.  Tuck  Company  (the 
Employer),  which  was  entered  info 
before  the  effective  date  of  the  Act,  but 
after  July  1.  1974,  the  date  specified  in 
the  transition  rules  contained  in  sections 
414  and  2003  of  the  Act.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Trust. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  16. 1979. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1,  1975. 
ADOflESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington. 
DC.  20216.  Attention:  Application  No. 
D-200.  The  application  for  exemption 
and  the  comments  received  will  be 


available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz.  of  the  Department  of 
Labor,  telephone  (202)  357-0040.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer  and 
the  Administrative  Committee  of  the 
Trust,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  The  application 
was  filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  However, 
effective  December  31,  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  pf  the  applicants. 

1.  Under  the  terms  of  the  Trust 
agreement,  the  A.  J.  Tuck  Company 
Profit  Sharing  Committee  (the 
Committee)  is  entrusted  with  complete 
control  over  the  administration  of  the 
Trust,  with  the  duties  of  the  bank  trustee 
being  confined  to  the  implementation  of 
the  Committee's  decisions  and 
directives. 

2  Being  displeased  with  the  Trust's 
performance  for  the  period  March  31, 
1973  to  March  31,  1974.  both  as  to 
principal  and  income,  the  Committee 
decided  that  the  trustee  should  invest 
S24.000  of  the  Trust's  assets  in  3  year 
notes  of  the  Employer.  Accordingly,  by 
letter  dated  June  7,  1974,  the  Committee 
authorized  and  directed  the  trustee  to 
invest  $24,000  of  the  Trust's  assets  in  3 
year  notes  of  the  Employer,  bearing 
interest  at  12  percent  per  annum 
payable  quarterly.  On  June  10,  1974,  the 


Employer  deposited  with  the  trustee 
$24,000.  the  Employer's  contribution  for 
the  fiscal  year  ending  March  31, 1974. 
The  trustee  then  invested  that  sum  in 
short  term  government  notes  pending 
the  preparation  of  the  legal  documents 
connected  with  the  investment  in  the 
Employer  notes.  On  July  23. 1974,  the 
$24,000  Employer  note,  together  with  a 
loan  and  security  agreement,  was 
executed.  The  loan  amounted  to 
approximately  24  percent  of  the  Trust's 
total  assets. 

3.  For  the  year  ending  March  31,  1975, 
during  which  time  the  "Trust  held  the 
Employer  nearly  one  percentage  point  to 
4,7  percent.  The  note  was  responsible 
for  nearly  27  percent  of  the  Trusts  total 
income. 

4.  The  note  was  secured  by  a  chattel 
mortgage  on  certain  Employer 
machinery  and  equipment  with  a 
salvage  value  in  excess  of  the  face 
amount  of  the  note.  A  financing 
statement  was  filed  with  the  Secretary 
of  State  of  Connecticut  recording  the 
Trust's  secunty  interest  in  the  collateral. 

5.  The  Employer  had  available 
financing  sources  other  than  the  Trust  at 
the  time  of  the  transaction.  The 
applicants  represent  that  the  Employer 
could  have  obtained  a  similar  loan  from 
a  local  bank  at  an  interest  rate  below 
that  which  it  agreed  to  pay  to  the  Trust. 

6.  The  primary  reason  for  the 
Employer  borrowing  from  the  Trust,  as 
opposed  to  its  bank  or  another  third 
party,  was  to  attempt  to  improve  the 
poor  investment  performance  of  the 
Trust  and.  at  the  same  time,  not  to 
impair  or  risk  the  stability  and  safety  of 
the  Trust's  investments. 

7.  All  interest  payments  as  required 
under  the  note  were  made  in  accordance 
with  the  schedule  therein,  and  the 
$24,000  loan  was  paid  in  full  on  June  9, 
1977.  somewhat  before  its  due  date 

8.  In  summary,  the  applicants 
represent  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
interest  rate  paid  to  the  Trust  was 
higher  than  that  which  a  local  bank 
would  have  charged  the  Employer  for  a 
similar  loan,  (2)  the  loan  was  adequately 
secured  at  all  times  by  collateral  with  a 
higher  salvage  value  than  the  principal 
amount  of  the  loan,  and  (3)  all  pavmenls 
on  the  loan  were  made  on  schedule,  and 
the  loan  has  been  repaid  in  full  to  the 
Trust, 

Finally,  the  applicants  represent  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1,  1975, 
As  soon  as  the  applicants  realized  that 
the  loan  had  become  a  prohibited 
transaction,  the  applicants  submitted  a 


good  faith  request  for  an  exemption 
instead  of  terminating  the  loan 
transaction. 

Notice  to  Interested  Persons 

Within  10  days  from  the  date  of 
publication  of  this  notice  of  proposed 
exemption,  the  applicants  will  send  a 
copy  of  the  notice  by  certified  mail  to  all 
interested  persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
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period  se  forth  above.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
and  rquests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  pending  exemption.  Comments 
received  will  be  available  for  public 
mspection  with  the  application  for 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408|a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a).  406(b)(1) 
and  406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through"(E)  of  the  Code  shall  not 
apply,  effective  January  1.  1975,  to  the 
transaction  entered  into  on  [uly  23,  1974, 
m  which  the  Trust  loaned  S24.000  to  the 
Employer, 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  m  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington.  D.C.,  this  13lh  day 
of  October  1979. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 
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I  Application  No.  D-1279) 

Proposed  Exemption  for  Certain 
Transactions  Involving  Samaritan 
Medical  Clinic,  Inc.;  Profit  Sharing  Plan 
and  Samaritan  Medical  Clinic,  Inc., 
Pension  Plan 

agency:  Department  of  Labor. 
ACTION:  .Notice  of  Proposed  Exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  limited  partnership  units 


owned  by  the  Samaritan  Medical  Clinic, 
Inc.  Profit  Sharing  Plan  and  the 
Samaritan  Medical  Clinic.  Inc.  Pension 
Plan  (the  Plans)  to  SRMC  Rentals,  a 
party  in  interest.  Tlie  proposed 
exemption,  if  granted,  could  affect 
participants  and  beneficiaries  of  the 
Plans  and  other  persons  participating  in 
the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  16,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention;  Application  .No. 
D-1279.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas.  of  the  Department  of 
Labor,  telephone  (202)  523-8884.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  the  Plans' 
trustees,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975).  The 
application  was  filed  with  both  the 
Department  and  the  Internal  Revenue 
Service.  However,  effective  December 
31.  1978,  section  102  of  Reorganization 
Plan  .No.  4  of  1978  (43  FR  47713,  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 


with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  On  August  8, 1975,  the  Plans' 
trustees  purchased  20  limited 
partnership  units  in  the  Century 
Properties  Fund  X  (issued  by  Fox  & 
Carskadon,  a  real  estate  syndicator)  at 
$500  each  for  a  total  of  $10,000.  The 
trustees  were  led  to  believe  by  their 
investment  adviser  that  they  were 
purchasing  promissory  notes  issued  by 
Fox  &  Carskadon  rather  than  the 
partnership  interest  they  in  act 
purchased.  Upon  realizing  their  error, 
attempts  were  made,  to  no  avail,  to  have 
the  investment  adviser  rescind  the 
purchase.  In  August  1977,  legal  counsel 
for  the  Plans  filed  a  complaint  with  the 
Securities  and  Exchange  Commission, 
however,  litigation  efforts  were 
subsequently  dropped  due  to  the 
excessive  costs  involved  in  such  a 
course  of  action.. 

2.  When  legal  counsel  for  the  Plans 
contacted  Fox  &  Carskadon  regarding 
sale  of  the  Plans'  partnership  units  and 
the  fair  market  value  of  such  units, 
representatives  of  Fox  &  Carskadon 
provided  the  following  information: 

(a)  No  active  market  exists  for  the  sale  of 
shares  of  existing  real  estate  syndicates  due 
to  the  nature  of  the  investment  and 
requirements  of  regulatory  agencies; 

(b)  Fox  &  Carskadon  cannot  determine  a 
fair  market  value  of  an  interest  in  a 
partnership  prior  to  the  liquidation  of  all 
properties  held  by  the  partnership;  and 

(c)  The  only  valuation  Fox  A  Carskadon 
can  provide  for  the  partnership  units  is  a 
"resale  value."  The  last  resale  of  Century 
Properties  Fund  X  limited  partnership  units 
occurred  on  February  28,  19^9.  at  which  lime 
the  buyer  and  seller  agreed  upon  a  value  of 
$250  per  unit  and  an  eight  percent 
commission. 

In  addition,  a  broker  contacted  by  legal 
counsel  indicated  that,  if  a  buyer  could 
be  found,  the  probable  sales  price  for 
the  Plans'  partnership  units  would  be 
approximately  S5.000. 

3.  The  partnership  units  represent 
approximately  4.5%  of  the  Plans"  assets. 
Since  the  date  of  purchase,  the 
partnership  shares  have  generated  a 
taxable  loss  every  year. 

4.  The  Plans  wish  to  sell  their  limited 
partnership  interests  in  Century 
Properties  Fund  X  to  SRMC  Rentals,  a 
party  in  interest,  for  the  sum  of  $16,500. 
payable  in  cash,  with  no  sales 
commission  to  be  paid,  SRMC  Rentals  is 
a  partnership  composed  of  three 
individuals.  Messrs.  James  Radcliff. 
Peter  Sabatino  and  Jeffrey  Brown,  who 
are  also  the  trustees  of  the  Plans  and 
stockholders  in  Samaritan  Medical 
Clinic.  Inc, 

5.  The  method  of  determining  the 
$16,500  purchase  price  for  the  shares 


was  arbitrary  since  there  is  no 
reasonable  method  of  determining  the 
fair  market  value  at  this  time.  Century 
Properties  Fund  X  has  a  portfolio 
property  mix  of  two  apartment 
buildings,  six  shopping  centers  and  two 
office  buildings.  Accordingly,  the  costs 
involved  in  obtaining  independent 
appraisals  on  the  underlying  assets  of 
Century  Properties  Fund  X  would  be 
prohibitive  for  the  Plans.  The  Plans, 
however,  will  receive  a  reasonable 
profit  on  the  sale  and  the  price  offered 
by  SRMC  Rentals  is  far  in  excess  of  the 
price  paid  in  the  February  28.  1979 
transaction  referred  to  by  Fox  & 
Carskadon. 

6.  In  summary,  the  applicants 
represent  that  the  proposed  sale  of  the 
partnership  units  meets  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act,  because  (1)  it  is  a  one 
time  transaction  for  cash,  (2)  it  will 
benefit  the  Plans  because  they  will  be 
able  to  dispose  of  a  poor  investment.  (3) 
the  selling  price  will  provide  the  Plans 
with  a  substantial  profit  instead  of  a 
loss  and  (4)  the  shares,  if  sold  to 
unrelated  parties,  can  only  be  sold  at  a 
loss. 

Notice  to  Interested  Parties 

Within  ten  days  following  publication 
in  the  Federal  Register,  notice  of  the 
proposed  exemption  will  be  hand 
delivered  to  all  Plan  participants, 
beneficiaries  and  other  interested 
persons  with  a  statement  advising  them 
of  their  right  to  comment  and  request  a 
public  hearing  within  the  period  set 
forth  in  the  notice  of  proposed 
exemption.  Interested  parties  who  are 
not  available  for  hand  delivery  will  have 
the  notice  mailed  to  them  within  the 
same  ten-day  period  of  time. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1,  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  .Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

2.  The  proposed  exemption,  if  granted, 
will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
.'\ct  and  section  4975(c)(1)(F)  of  the 
Code; 

3.  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

4.  The  proposed  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in 
derogation  of.  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above  and  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  proposed  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 

representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  19:'5).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)i2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  [.\]  through 
(E)  of  the  Code,  shall  not  apply  to  the 
sale  for  cash  of  the  Plans'  limited 
partnership  units  in  the  Century 
Properties  Fund  X  to  SRMC  Rentals  for 
the  sum  of  $16,500.  provided  this  price  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 


that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  m&terial  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C.  this  13th  day  of 
October.  1979. 

Ian  D.  Lanoff, 

.Administrator  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen  ices 
Administration.  U.S.  Department  of  Labor. 
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(Application  No.  D-966] 

Proposed  ExemptlQp  for  Certain 
Transactions  Involving  the  W.  L. 
Gordon  Co.,  Inc.,  Profit  Stiaring  and 
Thrift  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code)  The 
proposed  exemption  would  exempt  the 
donation  to  the  W.  L.  Gordon  Company. 
Inc  Profit  Sharing  and  Thrift  Plan  (the' 
Plan)  and  the  lease-back  until  June  30. 
1984,  from  the  Plan  of  certain  real 
property  by  the  W.  L.  Gordon  Company 
inc.  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Plan,  the  Employer  and  its 
principal  shareholders  (the  Plan 
Committee),  and  the  National  Bank  of 
Commerce  of  Dallas  (the  Trustee). 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  recei\  ed  by 
the  Department  on  or  before  .November 
16.  19~9 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216.  Attention;  Application  No. 
D-966.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 
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FOR  FURTHER  INFORMATION  CONTACT:  C. 

E.  Beaver,  of  the  Department  of  Labor, 
telephone  (202)  523-6882.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  PR  18471, 
April  28.  1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Depart.ment  for  the  complete 
representations  of  the  applicant. 

1.  The  fiduciaries  of  the  Plan  consist 
of  the  following:  The  Employer,  the 
Trustee,  and  the  Plan  Committee.  The 
Trustee  is  sole  trustee  of  the  Plan  and 
possesses  sole  investment  responsibility 
for  the  current  and  future  assets  of  the 
Plan.  1  he  Trustee  has  authority  to  sell  or 
ev.hange  real  property  under  its  control 
and  to  enter  into  lease  agreements  on 
terms  which  are  appropriate  for  and  in 
the  best  interests  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Plan 
Committee  is  composed  of  four 
individuals  of  whom  three  are 
controlling  persons  of  the  Employer.  The 
Chairman  of  the  Plan  Committee  is  Mr. 
Fred  L.  Arnold,  who  is  President  of  the 
Employer  and  owner  of  51  percent  of  its 
outstanding  shares  of  stock.  The  other 
three  members  are  Mr.  John  W.  Green, 
Executive  Vice  President  of  the 
Employer  and  owner  of  16.6  percent  of 
Its  outstanding  shares  of  stock;  Mr.  Carl 
B  Muore,  Vice  President  of  the 
Employer  and  owner  of  13.3  percent  of 
Its  outstanding  shares  of  stock;  and  Ms. 
Rosemarie  C.  Benish.  Secretary  of  the 
Employer  and  a  non-owner  of  its  stock. 
The  balance  of  the  outstanding  shares  of 


stock  of  the  Employer  is  owned  by  other 
employees.  The  members  of  the  Plan 
Committee  have  credited  to  their 
respective  accounts  in  the  Plan  33.1 
percent  of  the  Plan's  total  account 
balance. 

2.  The  Employer  is  a  food  brokerage 
company  which  was  incorporated  in 
December  1959  in  the  State  of  Texas.  It 
represents  national  food  and  consumer 
product  companies  in  Texas  and  New 
Mexico.  As  of  November  30,  1978.  the 
Employer  had  total  assets  of  S842.586, 
current  liabilities  of  Sl31,994,  and  long 
term  debt  of  $186,089  of  which  $30,661 
was  due  within  one  year.  Retained 
earnings  were  $491,788  and 
stockholders'  equity  was  $63,385.  For  the 
year  ended  November  30,  1978, 
brokerage  commissions  amounted  to 
$1,754,714  with  net  earnings  of  $148,701. 
This  was  an  increase  over  the  year 
ended  .November  30,  1977,  when 
brokerage  commissions  were  $1,659,049 
with  net  earnings  of  $74,974.  An 
explanation  given  for  higher  profits  in 
1978  was  that  no  customary  year-end 
supplementary  contribution  was  made 
to  the  Plan  in  anticipation  of  the 
expenses  which  would  result  from  the 
transactions  for  which  the  exemption  is 
requested. 

3.  In  1978,  it  was  estimated  that  the 
Plan  had  fifty  participants.  As  of 
December  30,  1977,  total  assets  of  the 
Plan  were  evaluated  at  cost  to  be 
3899,891  and  to  have  a  market  value  of 
$908,060.  As  of  September  25.  1978,  the 
total  assets  of  the  Plan,  evaluated  at 
cost,  had  risen  in  value  to  Si. 021, 119, 
and  had  increased  in  market  value  to 
$1,025,957. 

4.  The  Employer's  principal  place  of 
business  is  an  office  site  consisting  of 

5.000  square  feet  of  building,  constructed 
during  1966  upon  a  13,808  square  foot 
parcel  of  land.  This  real  property  is 
owned  by  the  Plan  and  is  leased  to  the 
Employer  under  the  aegis  of  the 
transitional  provisions  of  section 
414(c)(2)  of  the  Act.  The  Plan  indicates 
that  31.6  percent  of  its  total  assets  were 
invested  in  this  real  property  in  1978. 
The  Plan  anticipates  that  the  investment 
of  its  total  assets  in  real  property  will 
decline  in  1979  to  27.1  percent  and 
continue  to  decline  until  1988  when  its 
real  property  investment  will  represent 

9.1  percent  of  its  total  assets. 

5.  The  transactions  for  which  an 
exemption  is  requested  involves  a 
proposed  donation  of  debt-free  land 
with  improvements,  from  the  Employer 
to  the  Plan,  and  a  lease-back,  until  June 
30,  1984,  of  the  same  real  property  from 
the  Plan  by  the  Employer,  The  proposed 
donation  would  consist  of  17,065  square 
feet  of  land  with  4,764  square  feet  of 
new  building  constructed  thereon.  This 


new  building  and  land  would  be 
contiguous  to  and  an  addition  to  the 
Employer's  principal  place  of  business 
at  4135  Office  Parkway,  Dallas,  Texas. 

6.  The  17,065  square  feet  of  land, 
which  is  proposed  to  be  donated  by  the 
Employer  to  the  Plan,  has  beeri 
determined,  by  an  independent  and 
qualified  appraiser  to  have  a  value  of 
S3. 50  per  square  foot  or  a  total  value  of 
$59,727.50.  The  new  construction,  which 
is  proposed  to  be  erected  thereon,  has 
been  evaluated  at  total  cost  of  $160,000 
or  $33,585  per  square  foot.  The  total 
value  of  the  donation  by  the  Employer  to 
the  Plan  is  $219,727.50. 

7.  The  term  of  the  proposed  lease, 
from  the  Plan  to  the  Employer,  would 
run  from  the  date  of  the  grant  of  the 
proposed  exemption  until  June  30,  1984, 
with  an  initial  annual  rent  of  $34,000.  It 
was  confirmed  on  September  7, 1979,  by 
an  independent  and  qualified  realtor 
that  this  annual  rent  of  $34,000  conforms 
with  the  rental  market  for  such  a 
facility.  The  proposed  lease  would 
provide  that  all  taxes,  assessments, 
insurance,  maintenance,  repairs, 
rebuilding,  and  utility  expenses  would 
be  paid  by  the  Employer.  Rental 
adjustments  would  be  made  every  2V2 
years  and  such  adjustments  would  be 
determined  by  the  Trustee  after  an  area 
analysis  of  rental  rates. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  of  donating  certain  real 
property  valued  at  $219,727  to  the  Plan 
and  leasing-back  the  same  real  property 
by  the  Employer  at  a  12.47  percent 
annual  return  to  the  Plan  meets  the 
statutory  criteria  for  an  exemption  under 
section  408(a)  of  the  Act  because  (1)  the 
independent  Trustee  would  manage  the 
real  property  and  the  leasing  of  the 
same  to  the  Employer,  (2)  the  Trustee 
has  determined  the  proposed  lease 
terms  to  be  in  the  best  interests  of  the 
participants  and  envisions  no 
downward  rental  adjustments  with  the 
demand  for  office  space  in  this  rapidly 
growing  area  exerting  upward  pressures 
on  rental  and  property  values,  (3)  the 
Trustee  would  make  future  rental 
adjustments  periodically  by  an  area 
analysis  of  rental  rates  from  information 
gained  from  its  real  estate  staff  and 
other  real  estate  consultants,  and  (4)  the 
fair  market  and  rental  values  of  the 
subject  real  property  has  been 
determined  by  independent  and 
vjualified  appraisers. 

Notice  to  Interested  Persons 

On  or  before  October  29, 1979,  a  copy 
of  the  notice  and  a  statement  that 
interested  persons  have  a  right  to 
comment  or  request  a  hearing  on  the 
proposed  exemption  within  the  thirty 
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day  period  set  forth  in  the  notice  will  be 
provided  interested  parties.  The 
interested  parties  to  whom  notice  will 
be  provided  include  all  participants  in 
the  Plan,  including  retired  participants, 
terminated  participants  who  have 
nonforfeitable  interests  in  the  Plan,  and 
beneficiaries  of  deceased  participants, 
the  Trustee,  the  Plan  Committee;  and  the 
Employer.  The  notice  to  interested 
parties  will  be  posted  in  all  locations 
customarily  used  for  employee 
communications  and  will  be  mailed  to 
all  other  interested  parties  who  are  not 
currently  employed  by  the  Employer. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fudiciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fudiciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fudiciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirements  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

2.  The  proposed  exemption,  if  granted, 
will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  Section  4975(c)(1)(F)  of  the 
Code; 

3.  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

4.  The  proposed  exemption,  if  granted, 
will  be  supplemental  to.  and  not  in 
derogation  of.  any  other  provisions  of 
the  Act  and  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pendmg  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  "4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.^  Procedure 
75-1  (40  FR  18471,  .^pril  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(l  ]{A] 
through  (E)  of  the  Code  shall  not  apply 
to  the  donation  of  certain  real  property. 
consisting  of  17,065  square  feet  of  land 
and  4.764  square  feet  of  new  building, 
located  at  4135  Office  Parkway.  Dallas, 
Texas  by  the  Employer  to  the  Plan  and 
the  lease-back,  until  June  30.  1984.  of  the 
same  real  property  by  the  Employer 
from  the  Plan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  13lh  day 
of  October  1979. 
lart  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 
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[Application  No.  D-13591 

Proposed  Exemption  for  a  Certain 
Transaction  invotving  tt>e  Pension  Plan 
for  the  Employees  of  Pilot  Freight 
Carriers,  inc. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
loan  made  from  the  Pension  Plan  for  the 
Employees  of  Pilot  Freight  Carriers.  Inc. 
(the  Plan)  to  Terminal  Warehouse 
Corporation  (Terminal  Warehouse),  a 
party  in  interest  with  respect  to  the  Plan, 
which  was  entered  into  before  the 
effective  date  of  the  Act.  but  after  July  1, 
1974.  the  date  specified  in  the  transition 
rules  contained  in  sections  414  and  2003 
of  the  Act.  The  proposed  exemption,  if 
granted,  would  affect  Terminal 
Warehouse  and  participants  and 
beneficiaries  of  the  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on^or  before 
.November  16,  1979.  |j 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  January  1,  1975. 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1359.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^i677.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  357-0040.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Terminal 
Warehouse,  pursuant  to  section  408(a) 
of  the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  The 
apphcation  was  filed  with  both  the 
Department  and  the  Internal  Revenue 


60446 


Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19.  1979  /  Notices 


Service.  However,  effective  December 
31.  1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  PR  47713,  October 
17.  1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  Mr  R.  Y  Sharpe  of  Winston-Salem. 
North  Carolina,  owns  over  50  percent  of 
the  stock  in  Terminal  Warehouse.  He 
also  owns  over  50  percent  of  the  stock  in 
Pilot  Freight  Carriers,  Inc.  (the 
Employer)  and  is  a  participant  in  the 
I'lan.  The  Plan  has  approximately  609 
participants. 

2.  On  August  1,  1974.  the  Plan  loaned 
to  Terminal  Warehouse  5500,000.  The 
loan  was  secured  by  a  duly  recorded 
first  lien  deed  of  trust  on  real  property 
located  in  Duval  County,  Florida,  with 
an  appraised  value  upon  the  date  of  the 
transaction  of  5707,500.  The  loan  was  for 
a  period  of  15  years,  and  the  interest 
rate  was  10.5  percent  per  annum.  Long- 
term  loans  on  commercial  properties 
from  other  loan  institutions  were 
requiring  interest  rates  of  10  percent  to 
1U.5  percent  at  the  time  the  subject  loan 
was  instituted. 

3.  On  May  31,  1979.  the  balance 
outstanding  on  the  loan  was  paid  in  full 
b_v  Terminal  Warehouse.  All  payments 
due  under  the  obligation  were  made  on 
time  and  in  accordance  with  the  terms 
of  the  obligation  until  the  balance 
outstanding  was  paid. 

4  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(al  of  the  Act 
have  been  satisfied  as  follows:  (1)  The 
loan  was  adequately  secured  at  all 
times  by  a  duly  recorded  first  lien  on  a 
parcel  of  real  property  appraised  at  a 
value  far  greater  than  the  amount 
borrowed.  (2)  the  interest  rate  of  10,5 
percent  on  the  loan  was  equal  to  or 
greater  than  the  rates  being  charged  at 
the  time  of  the  loan  for  similar  loans  by 
commercial  institutions,  and  (3)  all 
payments  on  the  loan  were  made  in  a 
timely  fashion  pursuant  to  the  loan 
agreement,  and  the  loan  has  now  been 
repaid  in  full. 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  loan  would  become 
piohibited  on  January  1.  1975.  As  soon. 


as  the  applicant  realized  that  the  loan 
was  a  prohibited  transaction,  the 
applicant  submitted  a  good  faith  request 
for  an  exemption  instead  of  terminating 
the  loan  transaction, 

■Notice  to  Interested  Persons 

Notice  of  this  proposal  will  be 
forwarded  by  the  United  States  mail  to 
the  Plan  Administrator  and  Trustee,  and 
notice  to  all  Plan  participants  will  be 
made  by  posting  on  their  employee 
bulletin  boards  within  ten  days  of  the 
publishing  of  the  pendency  of  this 
proposed  exemption. 

Genera!  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  aoiong  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  Plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  Plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  Plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  Vvill  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act.  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply,  effective 
January  1,  1975,  to  the  loan  agreement 
entered  into  on  August  1,  1974.  in  which 
the  Plan  loaned  5500,000  to  Terminal 
Warehouse. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  15th  day 
of  October  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 
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[Application  No.  D-1459] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Eagle 
Metals  Co.  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
action:  Notice  of  Proposed  Exemption. 


SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
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the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  certain  real  property  in 
Portland.  Oregon  by  the  Eagle  Metals 
Company  Profit  Sharing  Plan  (the  Plan) 
to  Mr.  William  Anderson  a  party  in 
interest  with  respect  to  the  Plan.  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  benficiaries  of 
the  Plan  and  other  persons  participating 
in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
November  16,  1979, 
ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20216,  Attention:  Application  No. 
D-1459.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  .Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a).  406(bl(l)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  J.  B.  Hissong.  P.  C. 
Holden.  and  J.  P.  Martin  (the  Trustees), 
the  Trustees  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  Effective  December  31. 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  33  participants 
Eagle  Metals  Company  (Eagle)  the 
employer  which  established  the  Plan. 
was  acquired  by  Alcan  Aluminum 
Corporation  (Alcan)  on  May  17. 1978. 
The  Plan  was  terminated  by  Eagle 
immediately  prior  to  such  acquisition. 
By  reason  of  this  termination,  it  has 
become  necessary  to  liquidate  promptly 
all  of  the  assets  of  the  Plan  in  order  to 
permit  the  distribution  of  Plan  accounts 
to  the  former  plan  participants.  The 
Trustees,  who  are  designated  by  Alcan. 
are  responsible  for  managing  the 
liquidation. 

2.  Included  in  the  assets  of  the  Plan  is 
certain  real  property  located  at  1211 
North  Loring  Street  in  Portland.  Oregon 
(the  Property).  Most  of  the  Property  was 
acquired  in  1966,  wnth  a  small  additional 
parcel  acquired  in  1975.  All  of  the 
Property  was  acquired  from  a  party  who 
was  unrelated  to  the  Plan.  The  Property 
is  carried  on  the  books  of  the  Plan  at  a 
cost  value  of  $152,476.  The  Property  is 
located  in  the  industrial  zone  of 
Portland.  Oregon  and  the  immediate 
neighborhood  is  a  mixture  of  heavy 
industrial  and  general  industrial 
businesses.  By  lease  dated  November  2. 
1965  the  Plan  leased  the  Property  to  the 
Eagle  Metals  Company.  Inc.  of  Oregon 
(Eagle  Oregon)  for  a  term  of  10  years 
commencing  April  1.  1966  and  ending 
March  31,  1976.  By  agreement  of  said 
parties  dated  November  28.  1975  the 
lease  was  extended  to  March  31.  1981 
under  the  original  terms  and  conditions 
thereof,  adding  however  the  additional 
parcel  acquired  in  1975.  and  increasing 
the  rental  thereunder,  effective  January 
1.  1976.  The  Trustees  represent  that 
while  the  Property  was  leased  to  Eagle 
Oregon,  which  was  related  to  Eagle  by 
certain  common  stock  ownership,  the 
ownership  does  not  appear  to  give  rise 
to  a  party  in  interest  relationship, 

3.  The  Trustees  of  the  Plan  are 
proposing  to  sell  the  Property  without 
paying  a  real  estate  commission  for 
$380,000  cash  to  Mr.  William  Anderson. 
Mr.  William  Anderson  is  the  son  of  Mr. 
Charles  Anderson,  who  formally  was 
the  largest  individual  shareholder  of 
Eagle  (approximately  23%).  and  who 
was  a  fiduciary  to  the  Plan  at  the  time 
the  proposed  transaction  was 
negotiated.  The  sales  price  for  the 
Property  was  determined  by  an 
independent  appraisal. 

4.  The  Trustees  represent  that  the 
proposed  sale  of  the  Property  will 
satisfy  section  408(a)  of  the  Act  as 


follows:  (1)  It  will  be  a  one-time 
transaction  for  cash:  (2)  it  will  allow  the 
plan  to  sell  the  Property  at  a  substantial 
profit  based  upon  a  price  which  was 
established  by  an  independent 
appraisal;  and  (3)  it  will  allow  the  Plan 
to  sell  the  Property  without  paying  a  real 
estate  sales  commission. 

Notice  to  Interested  Persons 

Notice  to  interested  persons  will  be 
provided  on  or  before  October  29,  1979 
Notification  of  interested  persons  will 
Include  a  copy  of  the  Notice  of  Pendency 
and  will  be  delivered  by  certified  mail 
Interested  persons  to  whom  notice  will 
be  provided  will  be  all  Plan  participants 
on  the  termination  date  of  the  Plan,  all 
former  Plan  participants  for  whom  an 
account  balance  was  maintained  under 
the  Plan  on  the  termination  date  of  the 
Plan  and  the  individuals  who  previously 
comprised  the  Trustee  and 
Administrator  of  the  Plan  as  identified 
in  the  application. 

General  Information 

The  attention  of  interested  person'  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  .Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  wnth  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
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provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furtherm.ore.  the  fact  thai  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

Ali  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  Ali  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
t.hould  state  the  reasons  for  the  writers 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  en  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
4()a(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  the  ERISA 
Procedure  75-1  (40  FR  18471.  April  28. 
1975|.  If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a).  406(b)(1), 
and  406(bj(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(3)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  the  Code  shall 
not  apply  to  the  cash  sale  by  the  Plan  of 
certain  real  property  located  at  1211 
North  Loring  Street  in  Portland.  Oregon 
for  5380,000  to  Mr.  William  Anderson 
provided  that  this  amount  is  at  least  the 
fair  market  value  of  the  property. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  materia!  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C..  this  13th  day 
of-October  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  We/fare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

IH<  D(,(   -a-a^jsh  Filed  10-18-79  845  am| 
eiLLlNG  COOC  4510-29-M 


NATIONAL  COMMISSION  ON  AIR 
QUALITY 

Meeting  Scheduled  for  November  13 

The  National  Commission  on  Air 
Quality  hereby  gives  notice  of  a  meeting 
scheduled  for  November  13.  The  meeting 
will  be  held  in  Room  4200  of  the  Dirksen 
Senate  Office  Building,  located  at  First 
Street,  N.E.,  and  Constitution  Avenue, 
N.E..  Washington,  D.C.,  and  will  begin  at 
1:00  p.m. 

The  agenda  for  the  meeting  will 
include  the  following  items: 

1.  Approval  of  the  minutes  of  the 
October  5, 1979  Commission  meeting. 

2.  Discussion  of  activities  of  the 
Commission's  Research  Committee. 

3.  Consideration  and  selection  of 
alternative  aV  pollution  control  policies 
to  be  applied  in  the  Commissions 
regional  studies. 

Questions  about  the  meeting  should 
be  directed  to  Mr.  Morris  A.  Ward  at 
(202)  245-6355. 

National  Commission  on  Air  Quality. 
William  H  Lewis.  Jr., 

Director. 

IF-R  Uoi    -9-32405  Filed  U)-18-r9;  8:45  am) 
BILLING  CODE  6820-98-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Comnnittee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident 
Implications  Re  Nuclear  Powerplant 
Design;  Meeting 

The  .November  7.  1979  meeting  of  the 
ACRS  Ad  Hoc  Subcommittee  on  the 
Three  Mile  Island.  Unit  2  Accident — 
Implications  Re  Nuclear  Power  Plant 
Design  has  been  rescheduled  to  be  held 
on  November  5. 1979  in  Room  1046,  1717 
H  St..  NW.  Washington,  DC  20555. 
Notice  of  this  meeting  was  published 
October  18,  1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979.  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  w  hen  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  November  5, 1979,  8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and  recommendation 
to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  and  other 
interested  persons,  regarding  the 
implications  of  the  TMI-2  Accident. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  itiore 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary  ' 
information.  1  have  determined,  in 
accordance  with  Subsection  10(d)  of 
Pub.  L.  92-463.  that,  should  such 
sessions  be  required,  it  is  necessary  to 
close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EDT  before,  and  EST 
after.  October  28.  1979. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.  Washington,  DC  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Street,  Harrisburg,  PA  17126. 

Dated:  October  15,  1979. 
John  C.  Hoyle, 

.Advisory  Committee  Management  Officer. 

IFR  Doc  -9-3:1  Kt  Filed  10-l(V--a.  8.45  am) 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Metal 
Components;  Joint  Meeting 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  an  open  meeting 
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on  November  5,  1979,  in  Room  1167,  1717 
H  St.,  NW.,  Washington.  DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1979  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  onK  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  .subject  meeting  shall 
be  as  follows: 

Monday,  November  5. 1979,  8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  to 
formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommitee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
the  Boiling-Water  Reactors  (BWR) 
Owners  Group,  and  their  consultants, 
regarding  the  matter  of  BWR  pipe 
cracks.  ACRS  generic  items  pertinent  to 
the  purview  of  this  Subcommittee  such 
as  stress  corrosion  cracking  in  BWR 
piping,  and  inservice  inspection  of 
reactor  coolant  pressure  boundary  will 
also  be  addressed. 

Furth.'T  information  regarding  topics 
to  be  d;s'.  ussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Elpidio  G.  Igne. 
(telephone  202/634-33 H)  between  8:15 
a.m.  and  5:00  p.m..  EDT  before,  and  EST 
after.  October  28.  1979. 

Dated:  October  15.  1979. 
lohn  C.  Hoyle 
Adiiaory  Committee Manogement  Officer. 

|KR  Doc  78-32112  Filed  10-18-79;  8:45  .im| 
BILLING  CODE  7590-01-M 


[Docket  No.  40-8745] 

Availability  of  Environmental  Report 
and  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 
Concerning  Issusance  of  a  Source 
Material  License  for  the  Bison  Basin 
Project  To  Be  Located  In  Fremont 
County,  Wyo.;  Ogle  Petroleum,  Inc. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Envrionmental  Impact  Statement. 

summary:  1,  Description  of  the  Proposed 
Action — Ogle  Petroleum.  Inc.,  proposes 
to  construct  and  operate  an  in-situ 
uranium  extraction  facility  at  the  Bison 
Basin  Project  site.  This  project  is  located 
in  southwestern  Wyoming 
approximately  50  miles  south  of 
Riverton.  and  30  miles  southwest  of 
Jeffrey  City.  The  400.000  pounds  of 
uranium  per  year  capacity  in-situ 
extraction  facility  will  be  located  in 
Sweetwater  River  Drainage  Basin. 
Section  25.  T27N.  R97W.  Fremont 
County.  Wyoming. 

2.  The  principal  alternatives  currently 
planned  to  be  considered  include 
alternatives  of  siting,  waste 
management  methods,  energy  sources, 
and  the  alternative  of  no  licensing 
action. 

3.  The  scoping  process  will  include  a 
meeting  to  be  held  in  the  Lodge  Room  of 
the  Elks.  207  E.  Main  Street.  Riverton. 
Wyoming,  on  November  1.  1979.  at  10 
a.m.  This  meeting  will  provide  for  a 
briefing  of  interested  parties  concerning 
the  proposed  action  and  alternatives 
and  opportunity  for  comment  on  the 
scope  of  the  proposed  statement.  The 
participation  of  the  public  and  all 
interested  government  agencies  is 
invited.  Copies  of  this  notice  will  be 
mailed  to  ail  affected  federal,  state,  and 
local  agencies,  and  other  interested 
persons,  Written  comments  concerning 
the  scope  of  the  proposed  statement  will 
be  accepted  until  .November  9.  1979. 

4.  The  DEIS  is  expected  to  be 
available  to  the  public  for  review  and 
comment  in  February,  1980. 

5.  The  applicants  Environmental 
Report  and  Appendix  and  any 
subsequent  docu.ments  will  be  available 
for  inspection  and  copying  at  the  Public 
Document  Room  (PDR).  171"  H  Street. 
N.W..  Washington.  DC.  2055,^.  Copies  of 
the  Environmental  Report  and  Appendix 
are  also  being  pro\  ided  to  the  Stale 
Planning  Coordinator.  Office  of  the 
Governor,  2320  Capitol  Avenue. 
Cheyenne.  Wyoming  82002. 

Questions  about  the  proposed  action. 
DEIS,  or  scoping  meeting  and  any 
written  comments  should  be  directed  to 
R.  S,  Kaufmann.  U.S.  Nuclear  Regulatory 


Commission.  Division  of  Waste 
Management.  483-SS.  Washington  D  C 
20555.  Phone  (301)  427^103. 

Dated  at  Silver  Spring.  Maryland  this  9th 
day  of  October.  1979. 

For  the  U.S.  Nuclear  Regulaiorv 
Commission. 
Ross  A.  Scarano, 

Chief.  L'.raiiiun!  Recovery  Licenting  Braiu-h. 
Division  of  Waste  Management. 

\rV  Doc  -9-3::ri9  Filed  IO-IB-TS:  8-45  amj 
BILLING  CODE  7S9O-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  the 
Sequoyah  Nuclear  Power  Station: 
Meeting 

The  ACRS  Subcommittee  on  the 
Sequoyah  Nuclear  Power  Station  will 
hold  a  meeting  on  November  5,  lyw  in 
Room  1046.  1717  H  Street.  N.W.. 
Washington.  DC  20555  to  review  the 
application  of  the  Tennessee  Valley 
Authoiity  (T\'.A)  for  a  permit  lo  operate 
Units  1  and  2  of  this  station. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  19"9  (44  FR  56408].  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcr:pt  is  being 
kept,  and  questions  may  be  asked  onh 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff  Persons  desiring 
to  make  oral  statements  should  notifv 
the  Designated  Federal  Emplo\  pp  as  far 
in  advance  as  practicable  so  thrii 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Monday.  November  5. 
1979.  830  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  may  be  present,  lo 
explore  and  exchange  the;r  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting  and  lo 
formulate  a  report  and 
recommendations  to  the  fiill  Cotnmiltep. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  disc  ussions 
with  representatives  of  the  NRC  Staff 
TVA.  and  their  consultants,  pertinent  in 
this  review. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  propnetaiy 
information.  I  have  determined,  in 
accordance  with  Subsection  in(d)  of 
Public  Law  92^63.  that,  should  such 
sessions  be  required,  it  is  necessarv  to 
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close  these  sessions  to  protect 
proprietary  information  (5  U.S.C. 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  p.'-epaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Dr.  Richard  P.  Savio, 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p  m..  EDT  (EST  after 
October  28.  1979). 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  :n  documents  on  file  and 
available  for  public  inspection  at  the 
\RC  Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  DC  20555  and 
at  the  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  Street, 
Chattanooga.  T\  37402. 

Dated:  October  16. 1979. 
John  C.  Hoyle, 

Adi-isory  Committee  Management  Officer. 

|FR  Doc.  TB-32S70  Filed  l(>-18-7»  8  45  am) 
BILLING  CODE  7$90-ai-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Adoption  of 
Systems  of  Records 

agency:  Office  of  Personnel 
.Management. 

ACTION:  Notice:  .A.doption  of  Systems  of 
Records. 


summary:  The  Office  of  Personnel 
.Management  (OP.M)  has  previously 
published  a  notice  of  several  proposed 
Pnvacv  Act  systems  of  records.  The 
purposes  of  this  notice  are  to:  (1) 
Identify  certain  of  those  proposed 
systems  of  records,  where  no  comments 
were  received,  as  being  adopted;  (2) 
identify  some  non-substantive  changes 
to  those  adopted:  and  (3)  serve  in  part  to 
meet  the  Privacy  Act  requirement  for 
annual  publication  of  notices  of  systems 
of  reco!-ds.  This  action  is  required  by  the 
creation  of  OPM  by  the  President's 
Reorganization  Plan  \o.  2  of  1978.  and 
to  implement  the  Privacy  Act,  and  has 
the  effect  of  establishing  systems  of 
records  for  use  by  OPM  and  agencies. 
EFFECTIVE  DATE:  October  19.  1979. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Wilha.m  H.  Lynch,  Work  Force  Records 
Management  Branch,  Agency 
Compliance  and  Evaluation  (202)  254- 
9778. 

SUPPLEMENTARY  INFORMATION:  When 
the  Office  of  Personnel  Management 


proposed  its  systems  of  records  (44  FR 
30836,  May  29,  1979)  identified  as  OPM/ 
L\TERNAL-1  through  OPM/ 
INTERNAL-22.  OPM/CENTRAL-1 
through  OPM/CENTRAL-14,  and  OPM/ 
GOVT-1  through  OPM/GOVT-5.  a 
Report  on  New  Systems  was  also  filed 
with  OMB  and  Congress.  The  required 
60-day  advance  notice  period  ended  on 
July  30.  1979.  Comments  were  received 
concerning  only  some  of  the  proposed 
systems,  which  are  not  being  adopted  by 
this  notice,  and  are  still  under 
consideration.  Adoption  of  those 
systems  will  be  announced  at  a  later 
date.  While  there  were  no  comments 
received  pertaining  to  the  systems 
adopted  at  this  time,  three  nclices  do 
require  non-substantive  text  changes 
based  on  intra-agency  coordination  and 
several  systems  have  received  new 
numerical  designations.  Where  no 
changes  to  the  text  of  the  notice  are 
required,  only  the  title,  new  numerical 
designation,  and  specific  Federal 
Register  page  number  are  cited.  Where 
text  changes  occur,  the  title  and  Federal 
Register  page  number  will  be  cited  and 
the  text  of  the  changed  portion  of  the 
notice  will  be  shown.  Where  the 
adopted  system  completely  replaces  an 
existing  Civil  Service  Commission 
system  (in  some  cases  the  CSC  system 
must  remain  in  effect  to  cover  records 
maintained  by  the  Merit  Systems 
Protection  Board)  this  is  so  noted.  The 
systems  adopted  appear  below. 
Office  of  Personnel  Mdnagement. 
Roderick  S.  Speer, 
Assistant  I$suance  System  Manager. 

The  following  systems  are  adopted  as 
published,  with,  in  some  cases,  new 
numerical  designations  as  the  only 
change. 

OPM/INTERNAL-1  Defense 
Mobilization  Emergency  Cadre  Records 
(44  FR  30836). 

0PM/L\TERNAL-2  Negotiated 
Grievance  Procedure  Records  (44  FR 
30839,  formerly  OPM/INTERNAL-3). 

OPM/INTERNAL-3  Security  Office 
Control  Cards  (44  FR  30840.  formerly 
OPM/INTERNAL^). 

OPM/INTERNAL-^  Employee 
Occupational  Health  Program  Records 
(44  FR  30841,  formerly  OPM/ 
I\TERNAL-5). 

OPM/INTERNAL-5  Pay,  Leave,  and 
Travel  Records  (44  FR  30842,  formerly 
OPM/INTERNAL-6). 

OPM/INTERNAL-7  Complaints  and 
Inquiries  Records  (44  FR  30845.  formerly 
OPM/INTERNAL-8). 

OPM/INTERNAL-8  Employee 
Assistance  Program  Records  (44  FR 
30851,  formerly  OPM/INTERNAL-13). 


OPM/INTERNAL-9  Employee  Locator 
Card  File  (44  FR  30853.  formerly  OPM/ 
INTERNAL-15). 

OPM/INTERNAL-10  Employee 
Production  Records  (44  FR  30854, 
formerly  OPM/INTERNAI^16). 

OPM/INTERNAI^ll  Investigator 
Performance  Records  (44  FR  30855. 
formerly  OPM/INTERNAI^17), 

OPM/INTERNAU12  Speaker  Resume 
and  Clearance  Records  (44  FR  30856. 
formerly  OPM/INTERNAL-1 8). 

OPM/INTERNAL-13  Motor  Vehicle 
Operator  and  Accident  Report  Records 
(44  FR  30857.  formerly  OPM/ 
INTERNAL-19). 

OPM/CENTRAUl  Civil  Service 
Retirement  and  Insurance  Records  (44 
FR  30865.  formerly  OPM/CENTRAL-^j. 
The  former  CSC^  Civil  Service 
Retirement  Records  system  is 
completely  replaced  by  this  system. 

OPM/CENTRAL-5  Intergovernmental 
Personnel  Act  Assignment  Records  (44 
FR  30869.  formerly  OPM/CENTRAL-7). 

OPM/CENTRAL-6  Administrative 
Law  Judge  Application  Records  (44  FR 
30871,  formerly  OPM/CENTRAL-8]. 

OPM/CENTRAL-7  Litigation  and 
Claims  Records  (44  FR  30872.  formerly 
OPM/CENTRAL-9). 

OPM/CENTRAL-8  Privacy  Act/ 
Freedom  of  Information  Act  (PA/FOIA) 
Case  Records  (44  FR  30874.  formerly 
OPM/CENTRAL-10). 

OPM/CENTRAL-9  Personnel 
Investigations  Records  (44  FR  30876. 
formerly  OPM/CENTRAL-1 1).  The 
former  CSC/GOVT^  Personnel 
Investigations  Records  system  is 
completely  replaced  by  this  system. 

OPM/CENTRAL-10  Directory  of 
Federal  Executive  institute  Alumni  (44 
FR  30878.  formerly  0PM/CE.\'TRAL-12), 

OPM/CENTRAL-11  Presidential 
Management  Intern  Program  Records  (44 
FR  30879,  formerly  OPM/CENTRAL-13). 
The  former  CSC-9  Presidential 
Management  Intern  Program  Records 
system  is  completely  replaced  by  this 
system. 

'  OPM/CENTRAL-12  Federal 
Automated  Career  System  (FACS) 
Records  (44  FR  30880.  formerly  OPM/ 
CENTRAL-14). 

OPM/INTERNAL— 6 

System  name: 

Appeal  and  Administrative  Review 
Records  (44  FR  30844.  formerly  OPM/ 
INTERNAL— 7J. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  relating 
to  various  appeal  or  administrative 
review  procedures  available  to  OPM 
employees.  These  appeals  or 
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administrative  review  procedures 
include  adverse  action  appeals  initiated 
prior  to  September  9.  1974  which  were 
processed  under  the  Office's  internal 
appeals  system;  reconsiderations  of 
acceptable  level  of  competence 
determinations  for  within-grade 
increases;  impartial  reviews  of 
performance  ratings;  and  internal 
appeals  of  position  classification 
decisions.  The  system  also  contains 
records  and  documentation  of  the  action 
upon  which  the  appeal  or  review 
procedure  was  based  (e.g.  90-day 
notices  of  warning  of  unsatisfactory 
performance  rating). 

Note. — This  system  does  not  include: 

a.  Appeal  records  covered  by  the  N4erit 
Systems  Protection  Board's  system  of 
Appeals  Records:  or 

b.  Records  for  grievances  processed  under 
the  grievance  system  negotiated  by  the  Office 
and  a  recognized  labor  organizaton.  which 
are  covered  under  OPM/INTER.\AL— 3 
Negotiated  Grievance  Procedure  Records 
system:  or 

c.  Position  classification  review  and 
retained  rate  of  pay  appeal  records,  which 
are  covered  under  the  OPM/ GOVT — 9 
Position  Classification  Review  and  Relajned 
Rate  of  Pay  Appeal  Records.' 


OPM/CENTRAL— 3 

System  name: 

Federal  Executive  Development 
Progara  Records  (44  FR  30867.  formerly 
OPM/CENTRAL— 5).  The  former  CSC-4 
Federal  Executive  Development  Program 
Records  system  is  completely  replaced 
by  this  system. 

*  *  *  «  4 

SYSTEM  MANAGEiKS)  AND  ADDRESS: 

Associate  Director  for  Executive 
Personnel  and  Management 
Development.  Office  of  Personnel 
Management.  1900  E  Street.  N.W.. 
Washington.  D.C..  20415. 

«  *  *  *  * 

OPM/CENTRAL— 4 

System  name: 

Executive  Assignment  System  and 
Executive  Inventory  Records  (44  FR 
30868.  formerly  OPM/CENTRAL— 6). 
The  former  CSC-3  Executive 
Assignment  and  Inventory  Records 
system  is  completely  replaced  by  this 
system. 


categories  of  individuals  covered  by  the 
system: 

a.  Current  and  former  incumbents  of 
positona  at  grades  GS-16  through  GS-18 


'  OPM/GOVT— 9  will  b«  published  at  a  later 
date. 


under  the  Executive  Assignnoent  System 
or  current  and  former  incumbents  of 
positions  at  equivalent  levels  over 
which  the  OPM  exercise  at  least  partial 
approval  authority. 

b.  Current  and  former  incumbents  of 
positions  compensated  under  the 
Executive  Schedule. 

c.  Current  and  former  incumbents  of 
positions  at  grades  GS-16  through  GS- 
18,  or  equivalent  levels,  when  the 
individual  noncompetitively  acquires 
status  under  Civil  Service  Rule  HI, 

d.  In  addition  to  the  individuals 
indicated  in  "a"  above,  other  current 
and  former  employees  in  the  executive 
branch  currently  or  formerly  in  grades 
15  through  18  under  the  General 
Schedule,  or  at  equivalent  pay  levels 
under  other  salary  systems  who  are  not 
specifically  excepted  from  inventory 
coverage. 

Note. — The  principal  groups  of  employees 
who  are  excejMed  from  inventory  coverage. 
and  thus  are  not  covered  by  this  system, 

include: 

(1)  employees  in  commissioned 
services  systems; 

(2)  Administrative  Law  Judges  at 
grade  GS-15; 

(3)  employees  of  the  Panama  Canal 
Company,  the  Canal  Zone  Government, 
the  Soldiers'  Home,  the  Federal  Reserve 
Board.  TVA,  and  the  White  House 
Office: 

(4)  employees  involved  in  intelligence 
matters  where  the  release  of  personnel 
information  would  be  detnmental  to 
national  security: 

(5)  Foreign  nationals  employed 
outside  the  United  Slates; 

(6)  employees  hired  on  a  consultant, 
part-time,  or  intermittent  basis; 

(7]  Employees  of  the  United  States 
Postal  Service;  and. 

(8)  employees  in  the  Department  of 
Medicine  and  Surgery.  Veterans 
Administration,  appointed  under  title  38 
of  the  United  States  Code  as  physicians. 
dentists,  nurses,  podiatrists,  and 
optometrists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include: 

a.  Demographic  information  including 
minority  data  and  background  data  on 
experience,  education,  publications, 
awdrds  and  career  interests  of 
employees  in  the  inventory. 

b.  A  record  of  referral  indicating 
individuals  referred  and  the  position 
and  agencies  to  which  the  individuals 
were  referred. 

c  Information  about  the  qualifications 
of  appointees. 


AUTHORITY  FOR  UAINTENAMCC  OV  THE 
SYSTEM: 

5  U.S.C  1302,  3104.  3301.  3302.  3309. 
3313.  3318.  3324.  3325.  3326.  5114.  5311, 
5333.  5532.  5723;  10  U.S.C.  1581;  PL.  81- 
691  and  P.L.  85-726;  and  EO.  11315  and 
9397. 

purpose: 

These  records  are  used  to  sssist  the 
Office  in  carrying  orit  its  responsibilities 
under  title  5.  Umted  States  Code,  and 
the  Office  Rules  and  Regulations 
promulgated  thereunder,  witk  regard  to 
the  establishment  and  filling  of  positions 
at  grades  16  through  18  under  the 
General  Schedule,  positions  under  the 
Excutive  Schedule,  or  equivalent  levels 
under  the  other  salary  systems;  and  to 
provide  data  used  in  policy  formulation, 
program  planning,  research  studies,  and 
statistical  reports.  The  Office  may  use 
these  records  to  locate  individuals  for 
personnel  research. 

ROUTIMK  USES  OF  RECODOS  MAINTAINED  IN 
THE  SYSTEM,  IMCLUDINQ  CATEOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  identify  and  refer  qualified 
current  and  former  Federal  employees  to 
Federal  agencies  fcrr  vacancies  at  grades 
GS-16  through  GS-18,  or  equivalent 
levels. 

b.  To  refer  qualified  current  or  former 
Federal  employees  or  retirees  to  Stale 
and  local  governments  and  international 
organizations  for  employment 
considerations. 

c.  To  provide  an  employmg  agency 
with  extracts  from  the  records  of  that 
agency's  employees  in  the  inventory. 

d.  To  provide  information  required  in 
the  annual  reports  to  Congress 
mandated  by  5  U.S.C.  5114  regarding 
positions  atGS-16.  GS-17.  and  GS-18 
levels,  and  the  incumbents  of  these 
positions  and  by  5  U.S.C.  3104  regarding 
incumbents  of  scientific  or  professional 
positions. 

e.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquirv 
from  that  congressional  office  made  at 
the  request  of  that  individual. 

f.  By  the  Office  of  Personrrc! 
Management  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  m  suppjort  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  ralaled 
work  force  studies.  While  published 
studies  do  not  contain  individual 
indentifiers,  in  some  instances  the 
selection  of  elements  of  data  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
indentifiable  by  inference. 
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g.  To  disclose  information  to  the 
appropriate  Federal.  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

h.  To  the  National  Archives  and 
Records  Ser\'ice  (General  Services 
Administration)  for  records  managment 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

i.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

j.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

k.  To  disclose  information  to  officials 
of:  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
and  on  magnetic  disks  and  tapes, 
punched  cards,  and  microfiche. 


SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  filing  cabinets  or  in  a  secured 
room  with  access  limited  to  those  whose 
official  duties  requires  access  and 
access  to  the  computerized  records  is 
limited  to  those  whose  official  duties 
requires  access.  Access  to  minority  data 
is  restricted  to  specially  designated 
0PM  personnel. 

t 

RETENTION  AND  DISPOSAL: 

Records  are  retained  so  long  as  the 
individual  continues  to  occupy  a 
covered  position  and  are  destroyed  5 
years  after  the  employee  leaves  a 
covered  position.  Manual  records  are 
shredded  or  burned  while  magnetic 
disks  and  tapes  are  erased. 
***** 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  Release  No.  1 6276;  SR- AmeK-79- 1 3; 
October  12, 1979] 

American  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Change  and  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  American  Stock 
Exchange,  Inc..  86  Trinity  Place.  New 
York,  New  York  10006. 

Pursuant  to  Section  19{b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78{s)(b)(l)  (the  "Act"),  notice  is 
herby  given  that  on  October  3, 1979,  the 
American  Stock  Exchange.  Inc.  (the 
'"Amex")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  (SR- 
Amex-79-13)  which  would  amend  Amex 
Rule  114  governing  Registered  Equity 
Market  Makers  ("REMMs")  to 
incorporate  certain  changes  requested 
by  the  Commission  at  the  time  the 
Commission  approved  a  nine-month 
extension  of  the  effectiveness  of  Rule 
114  until  April  30,  1980. '  The  proposed 
changes  would  add  the  following 
paragraphs  to  the  commentary 
accompanying  Amex  Rule  114: 

.09  \o  registered  Equity  Market  Maker 
shall  effect  proprietary  trades  on  the  Floor  of 
the  Exchange  in  his  registered  securities  in 
any  capacity  other  than  as  a  Registered 
Equity  Market  Maker. 

.10  All  orders  of  a  Registered  Equity 
Market  Maker  acting  in  his  capacity  as  such 
which  are  given  to  another  member  for 
execution  shall  be  clearly  marked  by  the 
Registered  Equity  Market  Maker,  in  a  manner 
prescribed  by  the  Exchange,  (i)  to  indicate 
that  such  orders  are  subject  to  the  provisions 
of  Rule  114,  and  (ii)  to  reflect  by  appropriate 
notations  whether  the  Registered  Equity 
Market  Maker  is  acquiring  or  liquidating  a 
position  (and,  in  the  latter  case,  whether  the 
liquidation  is  at  a  loss), 

.11  The  executing  floor  broker  or  specialist 
who  is  given  a  properly  marked  order  by  a 
Registered  Equity  Market  Maker  shall  have 
the  responsibility  to  ensure,  to  the  extent 
practicable,  that  such  order  is  executed  in  the 
appropriate  manner. 

.12  An  exchange  member  holding  an  order 
for  a  Registered  Equity  Market  Maker  may 
not  be  held  to  the  market  at  a  particular  price 
if  the  execution  of  the  order  at  that  price 
would  contravene  Rule  114. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  domments  should  file  six  copies 
thereof  with  the  secretary  of  the 
Commission,  Securities  and  Exchange 


'Securities  Exchange  Act  Release  No.  16049  (July 
27. 1979).  Tliis  release  also  approved  a  nine-month 
extension  of  Rule  107  of  the  .New  York  Stock 
Exchange  governing  Registered  Competitive  Market 
Makers. 


Commission.  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-Amex- 
79-13. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington.  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the-proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  finding  thereof, 
in  that  the  proposed  modifications  are 
designed  to  correct  certain  deficiencies 
in  Amex  Rule  114  as  currently  written 
and  to  enhance  the  ability  of  the  Amex 
to  monitor  the  REMM  pilot  program 
which  is  scheduled  to  expire  on  April  30, 
1980,  if  the  Commission  does  not 
approve  Rule  107  on  a  permanent  basis. 
These  modifications  were  specifically 
requested  of  the  Amex  by  the 
Commission  at  the  time  it  approved  a 
nine-month  extension  of  Amex  Rule  114. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Rel.  No.  21246;  70-6363;  October  12,  1979] 

Appalachian  Power  Co.;  Proposed 
Short-Term  Borrowing 

In  the  matter  of  Appalachian  Power 
Company,  40'Franklin  Road,  Roanoke, 
Virginia  24009. 

Notice  is  hereby  given  that 
Appalachian  Power  Company 
("Appalachian"),  a  subsidiary  electric     . 
utility  company  of  American  Electric 
Power  Company,  Inc.  ("AEP"),  a 
registered  holding  company,  has  filed 


with  thia  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rules  50(aK2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
propoAed  transactions.  All  interested 
persons  are  referred  to  the  application. 
which  is  summarized  below,  for  a 
complete  description  of  the  proposed 
transaction. 

Appalachian  requests  that  from  the 
date  of  the  granting  of  this  application  to 
January  1,  1981,  the  exemption  from  the 
provisions  of  Section  6(a)  of  the  Act. 
afforded  by  the  first  sentence  of  Section 
6(b),  be  increased  to  the  extent 
necessary  to  cover  the  sale  of  notes  to 
banks  and  commercial  paper  to  a  dealer 
in  commerical  paper  in  an  aggregate 
amount  not  to  exceed  $200,000,fXX), 
provided  that  none  of  such  notes  to 
banks  and  commercial  paper  shall 
mature  later  than  June  30,  1981 

Appalachian  has  credit  arrangements 
with  95  banks  which  total  $352,490,000. 
For  purposes  of  borrowing,  these  banks 
are  of  three  classes.  Each  note  to  be 
issued  to  a  Class  I  bank  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  and  will  be 
prepayable  by  Appalachian  at  any  time 
without  premium  or  penalty. 
Appalachian's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  equal  to  a 
percentage  of  the  line  of  credit  made 
available  by  the  bank  plus  a  percentage 
of  any  amount  actually  borrowed, 
generally  not  in  excess  of  10%  of  the  line 
of  credit  and  10%  of  the  amount 
borrowed.  Borrowings  from  a  Class  I 
bank  would  generally  bear  interest  at  an 
annual  rate  not  greater  than  the  bank's 
prime  commerical  rate  in  effect  from 
time  to  time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or 
renewal  thereof,  and  will  be  prepayable 
by  Appalachian  at  any  time  without 
premium  or  penally.  Appalachian's 
credit  arrangements  with  these  banks 
require  it  to  maintain  compensating 
balances  of  5%  of  the  line  of  credit  and 
to  pay  to  a  fee  for  the  availability  of  the 
line  of  credit,  which  is  equal  to  4%  of  the 
bank's  prime  commercial  rate  then  in 
effect  times  the  size  of  the  line.  The 
combination  of  a  5%  compensating 
balance  and  a  fee  is  generally 
equivalent  to  a  compensating  balance 
not  in  excess  of  10%  of  the  line  of  credit 
made  available.  In  addition. 
Appalachian  must  pay  interest  on  the 
borrowing  at  the  rate  of  up  to  108.5%  of 
the  bank's  prime  commercial  rate  then 
in  effect.  The  total  cost  of  borrowings 


from  Class  II  banks  would  not  be  greater 
than  the  effective  rate  for  borrowings 
bearing  interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  line  of  credit  and  10%  of  the  amount 
borrowed.  It  is  stated  that  if  the 
balanced  maintained  and  the  fees  paid 
by  Appalachian  with  and  to  the  Class  I 
and  n  banks  were  maintained  and  paid 
solely  to  foffill  requirements  for 
borrowings  by  Appalachian,  the 
effective  annual  interest  cost  under 
either  such  arrangement,  assuming  full 
use  of  the  line  of  credit,  would  not 
exceed  125%  of  the  prime  commercial 
rate  in  effect  from  time  to  time,  or  not 
more  than  16.6%  on  the  basis  of  a  prime 
commercial  rate  of  13 '-4%. 

With  respect  to  Class  III  banks. 
Appalachian  has  money  market 
facilities  at  each  of  two  named  banks  in 
an  aggregate  amount  of  S2a000.000. 
These  money  market  facilities  do  not 
represent  a  formal  commitment  or 
engagement  by  these  banks  to 
Appalachian,  but  represent  merely  the 
ability  of  Appalachian  to  request 
unsecured  borrowings  in  domestic 
dollars  and/or  in  Eurodollars  for  periods 
of  up  to  180  days  after  the  date  of 
issuance:  any  such  borrowings  will  be 
prepayable  by  Appalachian  at  any  time 
without  premium  or  penalty.  No 
compensating  balances  are  required. 
The  interest  rate,  which  is  presently  to 
be  negotiated  on  a  case  by  case  basis 
(using  a  360  day  year),  is  pegged  to 
either  the  London  Interbank  Offering 
Rate  plus  a  designated  percent  if  the 
borrowings  are  made  in  Eurodollars,  or 
to  a  designated  percent  of  the  bank's 
prime  rates,  if  the  borrowings  are  made 
in  domestic  dollars.  It  is  stated  that 
interest  rates  on  these  notes  will  be 
lower  than  the  effective  interest  rales 
for  bank  borrowings  made  from  Class  I 
and  U  banks,  including  the  effect  of  any 
compensating  balances  and  fees  paid. 

Appalachian  also  proposes  to  issue 
commercial  paper,  in  the  form  of 
promissory  notes,  m  denominations  of 
not  less  than  $50,000  nor  more  than 
$5,000,000,  of  varying  matunties.  with  no 
maturity  more  than  270  days  after  the 
date  of  issue:  such  notes  will  not  be 
prepayable  prior  to  maturity.  The 
commercial  paper  notes  will  be  sold 
directly  by  Appalachian  to  Lehman 
Commercial  Paper.  Incorporated  (the 
'Dealer")  at  a  discount  rate  not  in 
excess  of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparab'?  quality 
and  maturity.  No  commercial  paper  will 
be  issued  having  a  maturity  of  more 
than  90  days  if  such  commercial  paper 
would  have  an  effective  interest  cost 
which  exceeds  the  ef'ective  interest  cost 


at  which  Appalachian  cowld  borrow 
from  comnf»erc»l  bariks.  The  Dealer  will 
reoffer  the  commercial  paper  notes  to 
not  more  than  200  of  the  Dealer's 
customers  identified  and  designated  in  a 
nonpubhc  hst  prepared  by  the  dealer  in 
advance,  at  a  discount  rate  of  H.  of  \% 
less  than  the  discount  rate  a,1  which  such 
notes  were  purchased  from 
Appalachian.  Il  is  expected  that  such 
customers  will  bold  such  coBunercial 
paper  notes  to  maturity,  but  if  any  such 
customer  wishes  to  resell  such 
commercial  paper  priot  to  maturity,  the 
Dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  such 
commercial  paper  and  reoffer  it  to  other 
customers  on  its  nonpublic  list. 

The  proceeds  of  the  short-term  debt 
incurred  by  Appalachian  will  be  used  to 
pay  the  general  obligations  of 
Appalachian,  inchiding  expenses 
incurred  in  its  various  construction 
projects.  The  estimated  cost  of  its 
construction  program  for  1990  is 
approximately  $340,048,000. 

Appalachian  claims  exemption  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of 
notes  to  banks  pursuant  to  paragraph 
(a)(2)  thereof,  and  requests  exemptior 
from  such  requirements  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)(ll) 
therefor. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $12,000  It 
is  stated  that  the  Slate  Corporation 
Commission  of  Virginia  has  jurisdiction 
over  the  proposed  transactions  and  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  6.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  than  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretarj'.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549,  A  copy  of  such  request 
should  be  ser\'ed  personnally  or  by  mail 
upon  the  applicant  at  the  above  stated 
address,  and  proof  of  service  (by 
affida\if  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed,  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
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or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  .A.  Fitzsimmons, 

Secretary. 

IFR  Dor  79-32374  Filed  10-18-79;  8:45  amj 
BILLING  CODE  S01O-O1-M 


IRel.  No.  21248;  70-63611 

Appalachian  Power  Co.,  at  al.; 
Proposed  Issuance  and  Sale  of  Notes 
to  Banks  by  Holding  Company  and 
Capital  Contributions  by  Holding 
Company  to  Subsidiaries 

C)'  •nbcT  12.  19-9. 

In  the  matter  of  Appalachian  Power 
Company.  40  Franklin  Road.  Roanoke. 
Virginia  24009:  I.ndiana  &  Michigan 
F.iectric  Company.  2101  Spy  Run 
Avenue.  Fort  Wayne.  Indiana  46801; 
Kentucky  Power  Company.  1701  Central 
.Avenue,  Ashland.  Kentucky  41101; 
Kingspnrt  Power  Company.  40  Franklin 
Road.  Roanoke.  Virginia  24009;  Ohio 
Power  Company.  301  Cleveland  Avenue. 
SVV..  Canton.  Ohio  44"01;  Wheeling 
Electric  Company.  51  Si.xteenth  St., 
Wheeling.  West  Virginia  26003; 
American  Electric  Power  Company.  Inc.. 
2  Broadway.  New  York,  .New  York 
10004. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEP").  a 
registered  holding  company,  and 
Appalachian  Power  Company 
(  "Appalachian"),  Indiana  and  Michigan 
Electric  Company  ("iScM").  Kentucky 
Power  Company  ('  KPCO").  Kingsport 
Power  Company  ("Kingsport").  Ohio 
Power  Company  (-Ohio  Power")  and 
Wheeling  Electric  Company  ( 'Wheeling 
Electric").  AEPs  subsidiary  public 
utility  companies,  have  filed  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6(b) 
and  12  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.' All 
interested  persons  are  referred  to  the 
application-declaration,  which  is 
summ.arized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

AEP  requests  that  it  be  permitted  to 
issue  and  sell  from  time  to  time,  prior  to 
January  1.  1981.  short-term  notes  and 


commercial  paper,  to  banks,  and  to  a 
dealer  in  commercial  paper, 
respectively,  in  an  aggregate  amount  not 
to  exceed  $165,000,000  outstanding  at 
any  one  time.  None  of  such  notes  or 
commercial  paper  shall  mature  later 
than  June  30,  1981.  The  notes  to  be  sold 
to  banks  will  be  dated  as  of  the  date  of 
the  borrowing  which  it  evidences,  will 
mature  not  more  than  270  days  after  the 
date  of  issuance  and  will  be  prepayable 
at  any  time  without  premium  or  penalty. 
AEP  proposes  to  issue  and  sell  such 
short-term  notes  to  10  banks  with  lines 
of  credit  in  an  aggregate  amount  of 
5208,000.000.  The  banks  and  the  line  of 
credit  which  AEP  has  established  at 
each  such  bank  is  as  follows; 

Nan»  AmounI 

4 — ~— ^— — ^^^^— ^^— ^.^^.— ^— ^^_^^_^^^_-. 

Chemical  Ba;^.  New  Yorti.  N.Y _ $50,000,000 

The  Chase  Manhattan  Bank  (National  Assoo- 

alionl.  New  I'ork.  N  Y   50.000,000 

Manulactufers  Hanovef   Trusi   Company.   New 

VorK,  NY 25.000.000 

Morgan  Guaranty  Trust  Company  of  New  Yoris, 

New  Yort(.  h  Y „.._ _ 18  000  000 

Bankers  Trust  Company  New  Yofk.  N.Y 9.000  000 

The  Bank  of  Kew  York  New  York.  NY  6.000.000 

The  Cleveland  Trust  Company,  Oeveland.  Oh40  7.000.000 
First  Pennsylvania   Bank  and   Tru*  Company. 

Philadelphia.  Pa    9,000,000 

Mellon  Bank.  N  A  .  Pittsburgh.  Pa 9.000,000 

Credit  Lyonnab.  New  Yor».  NY 25.000,000 

Total       1 208,000,000 

AEP  will  be  required  to  either  (1) 
maintain  compensating  balances  of  10% 
of  the  bank  lines  made  available  and 
additional  compensating  balances  of 
10%  of  the  amount  of  any  borrowings,  or 
(2)  maintain  compensating  balances  and 
pay  an  annual  fee  for  the  availability  of 
the  line  of  credit,  equivalent  generally, 
in  combination,  to  compensating 
balances  not  in  excess  of  10%  of  the  line 
of  credit  made  available.  Where  only 
compensating  balances  are  required, 
borrowings  under  such  lines  will  bear 
interest  at  an  annual  rate  not  greater 
than  the  bank's  prime  commercial  rate 
in  effect  at  the  time  of  issuance.  Where 
a  combination  of  compensating  balances 
and  fees  are  required,  borrowings  under 
such  lines  would  bear  interest  at  a 
specified  rate  in  excess  of  the  bank's 
prime  commercial  rate  in  effect  at  time 
of  issuance,  but  such  specified  rate 
would  not  be  greater  than  the  equivalent 
rate  of  borrowings  bearing  interest  at 
the  prime  rate  with  compensating 
balance  equal  to  10%  of  the  amount 
borrowed.  If  the  full  amount  were 
borrowed  from  the  banks,  the  effective 
interest  cost  to  AEP  would  be  16.6%. 
based  on  a  prime  commercial  rate  of 

13 '/4%. 

AEP  also  has  money  market  facilities 
at  each  of  two  named  banks  in  an 
aggregate  amount  of  S20.000.000.  These 
money  market  facilities  do  not  represent 
a  formal  commitment  or  engagement  by 


these  banks  to  AEP  but  represent  merely 
the  ability  of  AEP  to  request  unsecured 
borrowings,  in  the  form  of  promissory 
notes,  on  a  case-by-case  basis.  These 
money  market  facilities  are  available  for 
unsecured  borrowings  in  domestic 
dollars  and/or  in  Eurodollars  for  periods 
of  up  to  180  days  after  the  date  of 
issuance,  and  any  such  borrowings  will 
be  prepayable  by  AEP  at  any  time 
without  premium  or  penalty.  No 
compensating  balances  are  required. 
The  interest  rate,  which  is  currently  to 
be  negotiated  on  a  case-by-case  basis 
(using  a  360  day  year),  is  pegged  to 
either  the  London  Interbank  Offering 
rate  plus  a  designated  percent,  if  the 
borrowings  are  made  in  Eurodollars,  or 
to  a  designated  percent  of  the  bank's 
prime  rate,  if  the  borrowings  are  made 
in  domestic  dollars.  It  is  stated  that 
interest  rates  on  these  notes  will  be 
lower  than  the  effective  interest  rates 
for  bank  borrowings  made  from  those 
banks  listed  above  including  the  effect 
of  any  compensating  balances  and  fees 
paid. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000.  of  varying 
maturities,  with  no  maturity  more  than 
270  days  after  the  date  of  issue;  none 
will  be  prepayable  prior  to  maturity.  The 
commercial  paper  notes  will  be  sold 
directly  to  Lehm.an  Commercial  Paper 
Incorporated  (the  "Dealer")  at  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  if  such  commercial  paper 
notes  would  have  an  effective  interest 
cost  which  exceeds  the  effective  interest 
cost  at  which  AEP  could  borrow  from 
banks. 

The  Dealer  will  reoffer  the 
commercial  paper  notes  to  not  more 
than  200  of  such  Dealer's  customers 
identified  and  designated  in  a  non- 
public list  prepared  by  such  Dealer  in 
advance,  at  a  discount  rate  of  ''8  of  1% 
per  annum  less  than  the  discount  rate  at 
w^hich  such  commercial  paper  notes 
were  purchased  from  AEP.  It  is  expected 
that  the  customers  of  the  Dealer  will 
hold  such  commercial  paper  notes  to 
maturity,  but,  if  any  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  Dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  sold 
by  it  and  reoffer  it  to  other  customers  on 
the  non-public  list. 

AEP  also  requests  authority  to  make 
cash  capital  contributions  from  time  to 
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time  prior  to  January  1,  1981.  to  its 

public  utility  subsidiary  companies  in 
the  following  aggregate  amounts; 
Appalachian.  .'SIOO.OOO.OOO.  \k\l 
S50.000.000.  KPCO,  530,000.000. 
Kingsport.  $1,000,000.  Ohio  Power. 
S30.000.000  and  Wheeling  Electric, 
$1,000,000. 

The  proceeds  from  the  sale  of  the 
notes  to  banks  and  the  commercial 
paper,  together  with  other  funds 
available  to  AEP.  will  be  invested  by 
AEP  in  its  public  utility  subsidiaries  to 
assist  them  in  financing  the  costs  of 
their  respective  construction  programs 
and  to  retire  their  short-term  debt.  The 
construction  programs  of  AEP's  public 
utility  subsidiary  companies  for  1980  are 
estimated  as  follows;  -Appalachian. 
S340.048.000.  I&M  $199,607,000.  KPCO, 
$134,483,000.  Kingsport.  S4. 824.000.  Ohio 
Power,  $231,521,0(30  and  Wheeling 
Electric.  S3.917.000. 

AEP  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of 
notes  pursuant  to  paragraph  (al(2) 
thereof,  and  requests  exemption  from 
such  requirements  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)(ii)  thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  this  proceeding  are 
estimated  at  $12,000.  11  is  stated  that  the 
State  Corporation  Commission  of 
Virginia  and  the  Public  Service 
Commission  of  West  Virginia  have 
jurisdiction  over  the  proposed  capital 
contribution  by  AEP  to  Appalachian, 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  capital  contribution  by  AEP  to 
Wheeling  Electric  and  that  no  other 
state  or  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  IS  further  given  that  any 
interested  person  may.  not  later  than 
November  6.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above  stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  lime  after 
said  date,  tht  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 


effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  [if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

IFK  D.1C  -9-3:;:25  Filed  10-18-79:  8:45  am| 
BILLING  CODE  S010-01-M 


IRel.  No.  10901:812-45221 

Daily  Cash  Accumulation  Fund.  lr>C4 
Application 

October  12.  1979. 

Notice  is  hereby  given  that  Daily  Cash 
Accumulation  Fund,  Inc.  ("Applicant"). 
3600  S.  Yosemite  Street.  Denver, 
Colorado  80237.  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  August  20,  19~9.  and 
an  amendment  thereto  on  October  9, 
1979.  for  an  order  of  the  Commission, 
pursuant  to  Section  6(c]  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Rules  2a-^  and  22c-l 
under  the  Act  to  the  extent  necessary  to 
permit  Applicant  to  compute  its  net 
asset  value  per  share  for  the  purposes  of 
sales  and  redemptions  of  its  shares  to 
the  nearest  one  cent  on  a  share  value  of 
one  dollar.  Applicant  represents  that  in 
all  other  respects  its  portfolio  securities 
will  be  valued  in  accordance  with  the 
views  of  the  Commission  set  forth  in 
Investm.ent  Companv  Act  Release  No, 
9786  (May  31,  1977)  ("IC-9786"),  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  the  maximum 
current  income  that  is  consistent  with 
low  capital  risk  and  the  maintenance  of 
liquidity.  Applicant,  as  a  matter  of 
fundamental  policy,  invests  only  in  bank 
or  corporate  debt  obligations, 
commercial  paper.  U  S.  Treasury  bills 
and  other  short-term  debt  instruments 
issued  by  the  U.S.  Government  or  its 


agencies,  maturing  in  or  called  for 
redemption  in  one  year  or  less 

Applicant  states  that  it  values  its 
portfolio  in  accordance  with  the  views 
set  forth  in  IC-9786.  in  that  it  will  value 
debt  securities  with  greater  than  60  days 
remaining  to  maturitv  based  upon 
current  market  quotations  if  readily 
available  in  such  a  manner  as  to  take 
into  account  any  unrealized 
appreciation  or  depreciation  due  to 
changes  in  interest  rates  and  other 
factors  which  would  influence  the 
current  fair  value  of  such  securities.  For 
debt  securities  originally  purchased  with 
remaining  maturities  of  60  days  or  less. 
or  debt  securities  originally  purchased 
with  maturities  of  in  excess  of  60  days 
but  which  currently  have  maturities  of 
60  days  or  less,  the  Applicant  will  use 
amortized  cost  valuation  for  the  60  days 
prior  to  maturity  Such  amortization  will 
be  based  upon  the  m.arket  or  fair  value 
of  the  securities  on  the  61st  day  prior  to 
maturity,  provided  that  such  valuation  is 
determined  to  be  appropriate  by  the 
Board  of  Directors  of  the  Applicant 

Applicant  asserts  that  beceuse  of  the 
short  maturities  of  its  portfolio,  its  net 
asset  value  per  share  has  remained 
constant  at  Si. 00  per  share.  Applicant 
states  that  it  expects  as  a  result  of 
rounding  the  net  asset  value  per  share  to 
the  nearest  $0.01  on  a  Si  .00  price,  the 
Applicant's  price  per  share  for  the 
purpose  of  sales  and  redemption  should 
remain  at  Si. 00  but  that  this  might  not  be 
the  case  in  the  absence  of  such  rounding 
(i.e.  if  the  Applicant  is  required  to  value 
its  shares  at  Vio«f  1%  accuracy  under 
IC-9786)  if  future  investment 
considerations  shoiiid  dictate  an 
increase  in  the  average  life  of  the 
Applicant's  portfolio. 

Applicant  represents  that  its 
shareholders  use  its  shares  for 
investment  of  cash  reserves  or 
temporary  cash  balances  and  that  the 
maintenance  of  a  constant  net  asset 
value  per  share  is  a  crucial  factor  in 
their  purchase  and  holding  of  the 
Applicant's  shares.  Applicant  asserts 
that  by  meeting  the  conditions  set  forth 
below  and  rounding  its  shares  to  the 
nearest  one  cent  on  a  share  value  of  one 
dollar.  It  can  maintain  a  constant  value 
for  its  shareholders  along  with  full 
liquidity  and  a  satisfactory  yield.  In 
addition.  Applicant  states  that  its 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  price  and  the  likelihood 
of  any  dilution  of  the  assets  and  returns 
of  incoming  and  outgoing  shareholders. 

Rule  22c-l  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  issuing  any  redeemable 
securitv  shall  sell,  redeem,  or 
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repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security- 
Rule  2a-4  under  the  Act  provides,  as 
here  relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investm.ent  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemption 
shall  be  determ.ined  with  reference  to  (1) 
current  market  value  for  portfolio 
securities  with  respect  to  which  market 
quotations  are  readily  available  and  (2) 
for  other  securities  and  assets  fair  value 
ds  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company, 
In  IC-9786  the  Commission  expressed  its 
view  that  it  is  inconsistent  with  Rule  2a- 
4  for  certain  money  market  funds  to 
"round-off  calculations  of  their  net 
asset  value  per  share  to  the  nearest  one 
cent  on  a  share  value  of  $1.00.  because 
such  a  calculation  might  have  the  effect 
of  masking  the  impact  of  changing 
V  alues  of  portfolio  securities  and 
therefore  might  not  "reflect"  its  portfolio 
\  aluation  as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person. 
security,  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  .Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  submits  that  the  requested 
exemptions  are  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant 
represents  that  its  shareholders  who 
purchased  shares  with  the  expectation 
of  realizing  Applicant's  objective  of 
seeking  the  maximum  current  income 
that  is  consistent  with  the  stability  of 
principal  would  be  unfairly  treated  if  the 
net  asset  value  of  their  shares  were  to 
deviate  from  Si. 00  per  share.  Further, 
the  Applicant  contends  that  a  deviation 
which  would  cause  an  increase  in  the 
net  asset  value  per  share  is  unlikely,  in 
view  of  the  Applicant's  practice  of 
including  realized  and  unrealized  capital 
gains  in  dividends  paid:  however, 
should  there  be  a  deviation  to  below 
Sl.OO  per  share,  redeeming  shareholders 
could  lose  not  only  all  or  part  of  the 
dividend  income  which  they  have 
earned  but  even  part  of  their  principal, 


particularly  if  a  redemption  takes  place 
relatively  soon  after  a  purchase. 

Applicant  submits  that  to  maintain  the 
stability  of  its  net  asset  value  per  share 
at  $1.00.  its  Board  of  Directors,  to  the 
extent  necessary,  will  consider  the 
advisability  of  temporarily  suspending 
the  payment  of  dividends  or  making  a 
capital  gains  distribution  (if  and  to  the 
extent  that  capital  gains  have  not  been 
reflected  in  prior  dividends)  to  maintain 
a  $1.00  price  per  share  if  the  net  asset 
value  per  share  declines  to  a  value 
below  $0,997  or  rises  to  a  value  of  above 
$1,003  respectively.  In  addition. 
Applicant  states  that  to  maintain  the 
stability  of  its  price  per  share  Applicant 
will  adhere  to  the  following  conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to  assure 
to  the  extent  reasonably  practicable, 
taking  into  account  current  market 
conditions  and  Applicant's  investment 
objectives,  that  the  Applicant's  price  per 
share  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
rounded  to  the  nearest  one  cent,  will  not 
deviate  from  $1.00. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  the  Applicant  will  not  (i)  purchase  a 
portfolio  security  unless  it  (a)  matures  in 
one  year  or  less;  or  (b)  has  been  called 
for  redemption  in  one  year  or  less, 
provided  that  the  Applicant's 
investment  adviser  shall  have 
determined  that  the  risk  that  such 
redemption  will  not  take  place  is 
minimal;  or  (c)  is  subject  to  a  repurchase 
agreement,  the  delivery  under  which 
does  not  exceed  one  year,  provided  that 
any  such  repurchase  agreement  shall  be 
with  a  financial  institution  believed  by 
the  Applicant's  investment  adviser  to 
present  minimal  credit  risks;  or  (ii) 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 

3.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  U.S.  dollar 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  6, 1979,  at  5:30  p.m.,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  (3-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  79-32234  Filed  lO-lB-79;  845  amj 
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[Rel.  No.  21247;  70-6362] 

Indiana  &  Michigan  Electric  Co.; 
Proposed  Short-Term  Borrowing 

October  12, 1979. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne. 
Indiana  46801.  an  electric  utility 
subsidiary  company  of  American 
Electric  Power  Company,  Inc.  ("AEP").  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Section  6(b)  of  the  Act  and 
Rules  50(a)(2)  and  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application, 
which  is  summarized  below,  for  a 
complete  description  of  the  proposed 
transaction. 

I&M  requests  that  from  the  date  of  the 
granting  of  this  application  to  January  1, 
1981  the  exemption  from  the  provisions 
of  Section  6(a)  of  the  Act,  afforded  by 


the  first  sentence  of  Section  6(b]  of  the 
Act,  be  increased  to  the  extent 
necessary  to  cover  the  sale  of  notes  to 
banks  and  commercial  paper  to  a  dealer 
in  commercial  paper  in  an  aggregate 
amount  not  to  exceed  $150,000,000. 
provided  that  none  of  such  notes  to 
banks  and  commercial  paper  shall 
mature  later  than  June  30.  1981. 

I&M  has  credit  arrangements  with  42 
banks  which  total  $308,655,000.  For 
purposes  of  borrowing,  these  banks  are 
of  three  classes.  Each  note  to  be  issued 
to  a  Class  I  bank  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  thereof,  and  will  be 
prepayable  at  any  time  without  premium 
or  penalty.  I&M's  credit  arrangements 
with  these  banks  require  it  to  maintain 
compensating  balances  equal  to  a 
percentage  of  the  line  of  credit  made 
available  by  the  bank  plus  a  percentage 
of  any  amount  actually  borrowed, 
generally  not  in  excess  of  lO'o  of  the  line 
of  credit  and  10%  of  the  amount 
borrowed.  Borrowings  from  a  Class  I 
bank  would  generally  bear  interest  at  an 
annual  rate  not  greater  than  the  bank's 
prime  commercial  rate  in  effect  from 
time  to  time. 

Each  note  to  be  issued  to  a  Class  II 
bank  will  mature  not  more  than  270 
days  after  the  date  of  issuance  or 
renewal  thereof,  and  will  be  prepayable 
by  I&M  at  any  time  without  premium  or 
penalty.  I&M's  credit  arrangements  with 
these  banks  require  it  to  maintain 
compensating  balances  of  5%  of  the  line 
of  credit  and  to  pay  a  fee.  which  is  equal 
to  4%  of  the  banks  piime  commercial 
rate  then  in  effect  times  the  size  of  the 
line.  The  combination  of  5% 
compensating  balances  and  the  fee  is 
generally  equivalent  to  compensating 
balances  not  in  excess  of  10%  of  the  line 
of  credit  made  available.  In  addition. 
I&M  must  pay  interest  on  the 
borrowings  at  the  rate  of  up  to  108.5%  of 
the  banks  prime  commercial  rate  then 
in  effect.  The  total  cost  of  borrowings 
from  Class  II  banks  would  not  be  greater 
than  the  effective  rate  for  borrowings 
bearing  interest  at  the  prime  rate  with 
compensating  balances  equal  to  10%  of 
the  line  of  credit  and  10%  of  the  amount 
borrowed.  It  is  stated  that  if  the 
balances  maintained  and  the  fees  paid 
by  I&M  with  and  to  the  Class  I  and  II 
banks  were  maintained  and  paid, solely 
to  fulfill  requirements  for  borrowings  by 
l&M,  the  effective  annual  interest  cost 
under  either  such  arrangement, 
assuming  full  use  of  the  line  of  credit, 
would  not  exceed  125%  of  the  prime 
commercial  rate  in  effect  from  time  to 
time,  or  not  more  than  16.6%  on  the 
basis  of  a  prime  commercial  rate  of 

13'/4%. 


With  respect  to  the  Class  III  banks. 
I&M  has  money  market  facilities  at  each 
of  two  named  banks  in  an  aggregate 
amount  of  $20,000,000.  These  money 
market  facilities  do  not  represent  a 
formal  commitment  or  engagement  by 
these  banks  to  I&M.  but  represent 
merely  the  ability  of  I&M  to  request 
unsecured  borrowings  in  the  form  of 
promissory  notes,  on  a  case-by-case 
basis.  These  money  market  facilities  are 
available  for  unsecured  borrowings  in 
domestic  dollars  and/or  in  Eurodollars 
for  periods  of  up  to  180  days  after  the 
date  of  issuance,  and  any  such 
borrowings  will  be  prepayable  by  I&.M 
at  any  time  without  premium  or  penalty. 
No  compensating  balances  are  required. 
The  interest  rate  which  is  presently  to 
be  negotiated  on  a  case-by-case  basis 
(using  a  360  day  year),  is  pegged  to 
either  the  London  Interbank  Offering 
Rate  plus  a  designated  percent,  if  the 
borrowings  are  made  in  Eurodollars,  or 
to  a  designated  percent  of  the  banks 
prime  rate,  if  the  borrowings  are  made 
in  domestic  dollars.  It  is  stated  that 
interest  rates  on  these  notes  will  be 
lower  than  the  effective  interest  rales 
for  bank  borrowings  made  from  Class  1 
and  II  banks,  including  the  effect  of  any 
compensating  balances  and  fees  paid. 

I&M  also  proposes  to  issue 
commercial  paper,  in  the  form  of 
promissory  notes,  in  denominations  of 
not  less  than  $50,000  nor  more  than 
S5.0(X).000.  of  varying  maturities,  with  no 
maturity  more  than  270  days  after  the 
date  of  issue;  such  notes  will  not  be 
prepayable  prior  to  maturity.  The 
commercial  paper  notes  will  be  sold 
directly  by  I&M  to  Lehman  Commercial 
Paper  Incorporated  (the  "Dealer")  a1  a 
discount  rate  not  in  excess  of  the 
discount  rate  per  annum  prevailing  at 
the  time  of  issuance  for  commercial 
paper  of  comparable  quality  and 
maturity.  No  commercial  paper  w;ill  be 
issued  having  a  maturity  of  more  than  90 
days  if  such  commercial  paper  would 
have  an  effective  interest  cost  which 
exceeds  the  effective  interest  cost  ai 
which  I&M  could  borrow  from 
commercial  banks.  The  Dealer  will 
reoffer  the  commercial  paper  notes  to 
not  more  than  200  of  the  Dealer's 
customers  identified  and  designated  in  a 
nonpublic  list  prepared  by  the  Dealer  in 
advance,  at  a  discount  rate  of  "s  of  1% 
less  than  the  discount  rate  at  which  such 
notes  were  purchased  from  I&M.  It  is 
expected  that  such  customers  will  hold 
such  commercial  paper  notes  to 
maturity,  but  if«ny  such  customer 
wishes  to  resell  such  commercial  paper 
prior  to  maturity,  the  Dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will 
repurchase  such  commercial  paper  and 


reoffer  it  to  other  customers  or.  .is 
nonpublic  list. 

The  proceeds  of  the  short-term  debt 
incurred  by  I&M  will  be  used  to  pay  the 
general  obligations  of  l&M,  including 
expenses  incurred  in  its  various 
construction  projects.  The  estimated 
cost  of  I&M's  net  construction  program 
(adjusted  to  reflect  the  proposed 
acquisition,  subject  to  regulatory 
approvals,  of  a  portion  of  the  Rockporl 
Plant  by  an  affiliated  company)  for  1980 
is  approximately  $199,607,000.  This 
figure  does  not  include  estimated 
construction  expenditures  of 
approximately  $15,000.0(X)  to  be  incurred 
m  1980  by  I&M's  wholly  owned 
subsidiary.  Indiana  &  .Michigan  Power 
Company. 

I&M  claims  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of 
notes  to  banks  pursuant  to  paragraph 
(a)(2)  thereof  and  requests  exemption 
from  such  requirements  for  the  proposed 
issue  and  sale  of  its  commercial  paper 
pursuant  to  paragraph  (a)(5)(ii)  thereof. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  estimated  at  $12,000  It 
is  stated  that  no  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  thai  any 
mteresfed  person  may.  not  later  than 
November  6.  1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applic;alion 
which  he  desires  to  controv  erl  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant  at  the  above  stated 
address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  ai 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
aulhority. 

George  A.  Fitzsimmons, 

Secreiary. 

|FR  Dec  ?<>-32228  Filed  10-18- "^  8:45  am| 
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[Release  No.  34-16275;  File  No.  SR-DTC- 
79-51 

Depository  Trust  Co.;  Proposed  Rule 
Change;  Self-Regulatory  Organizations 

Pursuant  to  Section  19(b][l)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s[b)(l).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  nofice  is 
hereby  given  that  on  October  9,  1979  the 
above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  full  interface  between  The  Depository 
Trust  Company  [DTC]  and  Philadelphia 
Depository  Trust  Company  (PHILADEP). 
This  matter  requires  a  determination 
pursuant  to  Rules  8c-l(g)  and  15c2-l(g) 
under  the  Securities  Exchange  Act  of 
1934,  The  proposed  rule  change  consists 
of  the  description  of  the  operational 
procedures  and  the  agreements  attached 
as  Exhibits  2(A),  2(B)  and  2(C)  to  DTC's 
filing  on  Form  ISb-l.A,  File  No.  SR- 
DTC-79-5. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  p^opos^'d  rule  change  are  as 
follows: 

The  purpose  of  the  proposed  rule 
change  is  to  establish  an  interface 
between  DTC  and  PHILADEP  through 
which  a  participant  m  either  or  both 
depositories  may  deliver  securities 
eligible  in  both  depositories  by  book- 
entry  to  any  participant  in  the  other 
depository,  or  to  its  own  account  in  the 
other  depository.  Such  book-entry 
deliveries  m.ay  be  free  (without 
settlement)  or  for  value.  The  interface 
will  be  similar  to  interfaces  currently 
existing  between  DTC  and  Midwest 
Securities  Trust  Company,  between  DTC 
and  Pacific  Securities  Depository  Trust 
Company,  and  between  DTC  and  New 
England  Securities  Depository  Trust 
Com.pany. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC  s  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  in  that  the 


proposed  rule  change  will  allow 
participants  with  security  positions  in 
DTC  or  PHILADEP  to  deliver  securities 
from  DTC  to  PHILADEP  or  from 
PHILADEP  to  DTC  by  book-entry 
instead  of  by  more  expensive  and  less 
efficient  physical  delivery 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

DTC  perceives  no  burden  on 
competition  by  reason  of  the  proposed 
rule  change. 

On  or  before  November  23,  1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

[A]  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room.  1100  L  Street, 
N.W.,  Washington,  DC.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
October  IZ  1979. 

(FRDoc  "9-32380  Filed  10-18-79: 8:45  ami 
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(Pel.  No.  21252;  70-6364;  October  15,  19791 

Eastern  Utilities  Associates;  Proposed 
Issuance  and  Sale  of  Common  Shares 
Pursuant  to  Dividend  Reinvestment 
Plan  and  Request  for  Exemption  From 
Competitive  Bidding 

In  the  matter  of  Eastern  Utilities 
Associates.  P.O.  Box  2333,  Boston, 
Massachusetts  02107. 


Notice  is  hereby  given  that  Eastern 
Utilities  Associates  ("EUA").  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

EUA  presently  has  in  effect  an 
Automatic  Dividend  Reinvestment 
Service  ("Dividend  Service"),  pursuant 
to  which  sharesholders  may  have  cash 
dividends  used  to  purchase  EUA 
common  shares  and  may  make  limited 
additional  cash  payments  for  the 
purchase  of  such  shares,  in  either  case 
through  Citibank,  N.A.,  as  agent.  EUA 
also  presently  has  in  effect  a  Payroll 
Investment  Program  ("Payroll 
Program"),  pursuant  to  which  eligible 
employees  of  EUA  and  its  subsidiaries 
may  authorize  payroll  deductions  to  be 
used  for  the  purchase  of  EUA  common 
shares  through  Advest  Company  as 
agent.  Purchases  of  shares  under  both 
the  Dividend  Service  and  the  Payroll 
Program  are  made  by  the  agent  in  the 
open  market  at  100%  of  the  market  price, 
and  all  charges,  including  brokerage 
commissions,  for  such  purchases  are 
paid  by  EUA. 

EUA  proposes  to  modify  and  combine 
the  Dividend  Service  and  Payroll 
Program  into  a  Dividend  Reinvestment 
and  Common  Share  Purchase  Plan 
("Plan"),  in  which  holders  of  EUA's 
common  shares  and  eligible  employees 
of  EUA  and  its  subsidiaries  may 
participate.  The  Plan  will  be  completely 
separate  from  EUA's  Employee  Stock 
Ownership  Plan  which  was  authorized 
by  order  dated  October  12,  1977  (HCAR 
No.  20208).  Participants  in  the  existing 
Dividend  Service  and  Payroll  Program 
will  automatically  become  participants 
in  the  Plan,  and  shares  held  by  Citibank. 
N.A..  and  Advest  Company  will  be 
transferred  to  the  Plan.  EUA  requests 
authorization  to  issue  and  sell  from  time 
to  time  through  March  31,  1982.  up  to 
200,000  of  its  authorized  but  unissued 
common  shares  pursuant  to  the  Plan. 

Participants  in  the  Plan  may  (a)  have 
cash  dividends  on  all  of  their  common 
shares  automatically  reinvested  at  a  5% 
discount:  (b)  have  cash  dividends  on  a 
portion  of  their  common  shares 
automatically  reinvested  at  a  5% 
discount;  (c)  continue  to  receive  cash 
dividends  on  their  shares  and  make 
optional  cash  payments  as  often  as 
monthly  for  investment  (with  no 
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discount):  or  (d)  reinvest  all  or  a  portion 
of  their  cash  dividends  and  make 
optional  cash  payments  for  investment 
(with  no  discount).  EUA  reserves  the 
right  to  refuse  optional  cash  payments 
by  any  participant  in  excess  of  $5,000  in 
any  calendar  quarter.  While  it  is 
contemplated  that  shares  purchased 
under  the  Plan  will  generally  be  original- 
issue  shares,  EUA  reserves  the  right  to 
direct  the  Plan's  agent  to  apply 
dividends  and  optional  cash  payments 
to  the  purchase  of  common  shares  in  the 
open  market.  All  permanent,  full  time 
employees  of  EUA  and  its  subsidiaries 
are  eligible  to  join  the  Plan,  and  may 
arrange  to  make  optional  cash  payments 
through  regular  payroll  deductions  (not 
to  exceed  $50  per  week  or  $200  per 
month). 

The  price  of  common  shares 
purchased  through  the  reinvestment  of 
dividends  wil  be  95*  of  the  average  of 
the  closing  sales  price  of  EUA's  common 
shares  for  the  five  trading  days 
preceding  the  Investment  Date  as 
reported  by  The  Wall  Street  Journal  as 
composite  transactions,  and  the  price  of 
shares  purchased  with  optional  cash 
paym.ents  will  be  100  V  of  said  average 
price.  The  Investment  Date  will  be  the 
dividend  payment  date  in  months  in 
which  a  dividend  is  payable,  and  the 
15th  of  the  month  (or  the  next  business 
day  if  the  15th  is  a  Saturday.  Sunday  or 
holiday)  in  all  other  months. 

A  participant  may  change  his  option 
at  any  time,  and  may  withdraw  from  the 
Plan  at  any  time  by  written  notice. 
Shares  credited  to  a  participant's 
account  will  be  voted  in  accordance 
with  his  instructions. 

The  Plan  will  be  administered  by  The 
First  National  Bank  of  Boston,  or  such 
successor  bank  or  trust  company  as 
EUA  shall  from  time  to  time  designate, 
as  agent.  All  costs  of  administration  of 
the  Plan  will  be  paid  by  EUA.  There  will 
be  no  brokerage  com.missions  or  service 
charges  to  participants  in  connection 
with  purchases  under  the  Plan;  a 
participant  who  requests  that  his  shares 
be  sold  will  be  charged  a  brokerage 
commission  and  any  transfer  tax  in 
connection  with  such  sale. 

The  proceeds  from  the  sale  of 
common  shares  issued  under  the  Plan 
will  be  used  by  EUA  for  investments  in 
its  subsidiaries,  for  the  payment  of  its 
indebtedness  or  for  other  general 
purposes. 

EUA  requests  an  exemption  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  and 
sale  of  common  shares  to  the  Plan 
pursuant  to  Rule  50(a)(5). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 


amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
November  9. 1979.  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  for  law  raised  by  said 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rule  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  W'ho 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority, 

George  A.  Fitzsimmons, 

Secretary. 

IFF'  Ot'i;  79-311-6  Filed  10-18-.'^  8:45  am) 
BILLING  COOE  8010-01-M 


(Release  No.  10899;  812-4507;  October  11. 
19791 

Fidelity  Trend  Fund,  Inc.,  et  al.; 
Applications  for  Exemption 

In  the  matter  of  Fidelity  Trend  fund. 
Inc.  Fidelity  Capital  Fund,  Inc.,  and 
Fidelity  Management  &  Research 
Company,  82  Devonshire  Street.  Boston. 
Massachusetts  02109. 

.Notice  of  filing  of  application  for  an 
order  pursuant  to  Section  17(B)  of  the 
Act  exempting  proposed  transaction 
from  the  provisions  of  Section  17(a)  of 
the  Act  and  for  an  order  pursuant  to 
Section  17(d)  of  the  act  and  Rule  17d-l 
thereunder. 

Notice  is  hereby  given  that  FideHty 
Trend  Fund.  Inc.  ("Trend")  and  Fidelity 


Capital  Fund.  Inc.  ("Capital") 
(hereinafter  referred  to  as  the  "Funds"), 
each  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  and  Fidelity 
Management  &  Fesf  arch  Company 
( 'FMR").  the  investment  adviser  to  the 
Funds  (all  of  which  are  hereinafter 
referred  to  as  the  "Applicants"),  have 
filed  an  application  on  July  18. 1979.  and 
amendments  thereto  on  September  20. 
1979.  and  October  3, 1979.  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  Section  17(a)  of  the  Act  the 
proposed  merger  of  Capital  into  Trend 
through  the  exchange  of  shares  of  Trend 
at  net  asset  value,  for  the  assets  of 
Capital,  and  for  an  order  pursuant  to 
Section  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  FMR  and 
affiliated  persons  of  FMR  to  participate 
in  the  proposed  merger  transaction.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Both  Funds  were  organized  on 
December  18,  1957,  as  Massachusetts 
corporations  and  both  employ  FMR.  a 
Massachusetts  corporation,  which  is  a 
wholly-owned  subsidiary  of  FMR 
Corporation,  as  their  investment 
adviser.  As  of  June  30. 1979.  Trend  had 
net  assets  of  $426,008,300  and  Capital 
had  net  assets  of  $184,131,561.  FMR 
Corporation  and  its  affiliated  companies 
own  9546  shares  of  Trend  and  25,355 
shares  of  Capita!  In  addition,  various 
retirement  plans  for  employees  of  FMR 
Corporation  and  its  affiliated  companies 
own  41,655  shares  of  Trend  and  31.552 
shares  of  Capital.  The  Boards  of 
Directors  of  the  Funds  are  identical,  and 
their  officers  are  substantially  identical, 
Accordingly,  Applicants  state  that  each 
Fund  may  be  deemed  to  be  under 
common  control,  and  thus  each  Fund 
may  be  deemed  to  be  affiliated  persons 
of  each  within  the  meaning  of  Section 
2(a)(3)  of  the  Act,  The  Applicants  also 
state  that  FMR  is  an  affiliated  person  of 
each  Fund  within  the  meaning  of  Section 
2(a)(3).  and  that  FMR  Corporation  may 
be  deemed  to  be  an  affiliated  person  of 
FMR  within  the  meaning  of  that  section. 

Pursuant  to  approvals  granted  by  their 
Board  of  Directors,  the  funds  have 
entered  into  an  Agreement  of  Merger 
("merger")  under  which  Capital  is  to  be 
merged  into  Trend  In  accordance  with 
Mnssachuietts  law.  Trend  shall  be  the 
surviving  corporation,  and  the  separate 
existence  of  Capital  shall  cease.  'The 
proposed  merger  is  contingent,  in  part, 
upon  (1)  the  approval  of  not  less  than  a 
majority  of  the  outstanding  shares  of  * 
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each  Fund;  (2)  the  receipt  of  a  ruhng  of 
the  Internal  Revenue  Service  or  an 
opinion  of  counsel  to  the  effect  that  the 
merger  will  constitute  a  tax-free 
reorganization:  (3)  the  granting  of  the 
order  of  the  Commission  requested  by 
the  application,  and  (4)  approval  of  an 
amendment  of  the  Trend  Advisory  and 
Service  Contract  with  FMR  by  the 
shareholders  of  each  Fund. 

The  number  of  shares  to  be  issued  to 
the  shareholders  of  Capital  will  be 
determined  by  dividing  the  aggregate 
net  asset  value  of  Capital  by  the  per 
share  net  asset  value  of  Trend,  all  to  be 
determined  as  of  the  close  of  the  New 
York  Stock  E.xchange  on  the  effective 
date  of  the  merger.  On  the  effective  date 
of  the  merger,  all  of  the  property  and 
assets  of  Capital  will  be  transferred  to 
Trend  and  their  outstanding  shares  will 
be  converted  into  shares  of  Trend. 
Trend  will  also  succeed  to  all  of  the 
liabilities  and  obligations  of  Capital. 
The  valuation  procedures  to  be  used  in 
determining  the  net  assets  of  each  Fund 
are  the  same.  Each  Fund  will  pay  its 
respective  expenses  of  consummating 
the  merger,  which  are  estimated  to  be 
approximately  SlOO.OOO  in  excess  of  the 
normal  expenses  of  holding  both  Funds' 
annual  neetings.  Expenses  common  to 
both  Funds  will  be  allocated  on  the 
basis  of  respective  net  asse's.  Shortly 
prior  to  the  effective  date  of  the  merger. 
Capital  will  distribute  to  its 
shareholders  a  dividend  taxable  to  them 
consisting  of  substantially  all  of  its  then 
undistributed  net  taxable  income.  Such 
dividends  will  be  paid  in  additional 
shares  of  Capital  or,  at  the  election  of 
each  shareholder,  in  cash. 

As  of  May  31,  1979,  Trend  and  Capital 
had  capital  loss  carryovers  of 
818,579,000  and  $118,875,000 
respectively,  and  unrealized  losses  of 
58.760,000  and  $15,666,000,  respectively. 
The  Funds  have  determined  that  the 
merger  should  be  consummated  on  the 
basis  of  the  relative  net  asset  values  of 
the  Funds,  and  that  use  of  a  tax 
adjustment  formula  is  not  appropriate. 
Applicants  state  that  there  is  no 
assurance  that  the  surviving  Fund 
(Trend)  will  be  able  to  fully  utilize  any 
capital  loss  carryovers  of  Capital  before 
they  expire.  In  addition,  .■\pplicants 
state  that  any  adjustment  would  reflect 
only  the  potential  value  of  a  deferral  of 
tax  liability  to  shareholders  of  Trend 
and  would  be  likely  to  have  an  uneven 
impact  on  individual  Fund  shareholders 
in  view  of  their  different  holding  periods 
and  fax  bases  for  Fund  shares  and  the 
various  tax  rates  to  which  they  are 
subject. 

Applicants  state  that  Capital  will 
retain  any  net  taxable  gains  it  may 


realize  prior  to  the  effective  date  of  the 
proposed  merger  to  the  extent  that  such 
gains  may  be  offset  by  its  capital  loss 
carryovers.  Trend  will  retain  only  net 
taxable  capital  gains  realized  between 
January  1,  1979,  up  to  the  effective  date 
of  the  merger.  The  application  states 
that  to  the  extent  of  such  retained  net 
capital  gains,  and  to  the  extent  that 
additional  net  capital  gains  are  realized 
by  the  surviving  Fund  (TrendJ  during  the 
period  from  the  effective  date  of  the 
merger  Ihroufh  December  31.  1979,  the 
close  of  its  fiscal  year,  such  gains  will  be 
offset  by  the  surviving  Fund's  capital 
loss  carryovers  and  will  not  be 
distributed.  Former  shareholders  of 
Capital  who  will  have  became 
shareholders  of  Trend  will  therefore  not 
incur  any  tax  consequences  with  respect 
to  any  realized  net  capital  gains  which 
exist  on  December  31.  19^9. 

Trend's  investment  objective  is  to 
seek  possible  growth  of  capital  through 
interpretation  of  all  factors  believed  to 
influence  securities  prices  and 
fundamental  values.  Capital's 
investment  objective  is  to  seek  growth 
of  capital.  While  neither  Fund  places 
any  restrictions  on  the  type  of  security 
which  may  be  purchased,  both  Trend 
and  Capital  have  historically  invested 
primarily  in  common  stocks.  Both  Funds 
consider  income  return  incidental  to 
their  capital  growth  objective.  Both 
Funds  also  have  substantially  identical 
investment  restrictions.  If  the  effective 
date  of  the  proposed  merger  had  been 
August  31.  1979,  each  share  of  Capital's 
outstanding  common  stock  would  have 
been  exchanged  for  .345  shares  of  Trend 
common  stock,  and  Trend  would  have 
issued  a  total  of  6,865,890  shares  for 
Capital's  net  assets.  In  the  opinion  of  the 
officers  of  the  Funds  the  combination  of 
the  securities  portfolios  of  Trend  and 
Capital  as  a  result  of  the  proposed 
merger  will  not  require  the  sale  of  any 
material  amount  of  acquired  portofolio 
securities.  At  present,  the  officers  of  the 
Funds  do  not  expect  that  the  sale  of  any 
acquired  portfolio  securities  will  be 
required.  However,  such  sales  may  be 
made  in  the  ordinary  course  of  portfolio 
management. 

The  shares  of  each  Fund  are  the 
underlying  investment  for  two  unit 
investment  trusts  registered  under  the 
Act,  Fidelity  Capital  Investment  Plans 
and  Fidelity  Trend  Investment  Plans, 
Effective  June  18.  1979.  the  sales  charge 
on  purchases  of  shares  of  Trend  and 
Capital  was  eliminated,  with  investors 
being  able  to  purchase  shares  on  a  no 
load  basis.  Since  that  date,  holders  of 
Trend  and  Capital  Plans  have  been  able 
to  make  investments  under  their  plans 
without  deduction  of  sales  charges,  but 


with  deduction  of  custodian  charges  and 
service  fees  as  provided  under  the 
Plans.  These  policies  will  remain 
unchanged  with  respect  to  Capital  Plans 
and  Trend  Plans  after  the  effective  date 
of  the  merger,  with  holders  of  Capital 
Plans  purchasing  shares  of  Trend. 

The  form  of  Advisory  and  Service 
Contract  between  each  Fund  and  FMR 
is  identical.  Both  Contracts  were 
adopted  effective  January  1,  1979. 
pursuant  to  shareholder  approval  and 
provide  for  a  fee  composed  of  three 
elements:  a  "Group"  fee  rate  based  on 
the  assets  of  all  registered  investment 
companies  advised  by  FMR:  and 
individual  Fund  fee  rate:  and  a 
performance  adjustment  based  on  the 
comparative  investment  performance  of 
the  Fund  and  the  Standard  &  Poors 
Daily  Stock  Price  Index  of  500  Common 
Stocks  ("Index"),  Based  on  the  assets  of 
the  Funds  in  the  Fidelity  Group  for  the 
month  of  June,  1979.  the  annualized 
Group  fee  rate  for  both  Funds  was 
.4774%.  The  annual  individual  Fund  fee 
rate  for  both  Funds  is  .12%.  These  two 
elements  constitute  the  basic  fee.  The 
Contracts  provide  that  the  basic  fee  rale 
is  to  be  adjusted  by  .02"*  for  each 
percentage  point  of  difference  between 
the  performance  of  the  Fund  and  the 
record  of  the  Index,  up  to  an  ann\ialized 
maximum  of  plus  or  minus  .2% 

The  period  for  comparing  the 
performance  and  determining  the  Funds 
average  net  assets,  against  which  the 
fee  rate  is  applied,  is  the  prior  36 
months.  Until  the  Contracts  have  been 
in  effect  for  36  months,  certain  interim 
provisions  are  made.  Under  these 
provisions,  (i)  for  each  of  the  first  11 
months  the  basic  fee  rate  is  applied  to 
the  Fund's  average  net  assets  for  that 
month,  (ii)  commencing  with  the  twelfth 
month  the  Fund's  assets  are  averaged 
from  January  1,  1979.  through  the  month 
in  question,  and  (iii)  no  performance 
adjustment  will  be  made  until 
JDecember.  1979,  at  w^hich  point  the 
performance  period  will  be  January  1. 
1979,  through  the  end  of  the  month  in 
question.  After  the  Contract  has  been  in 
effect  for  36  months  a  "rolling  36-month 
period"  will  be  used. 

If  the  effective  date  of  the  proposed 
merger  is  November  30.  1979.  the  first 
month  of  the  surviving  Fund's 
performance  adjustment  and  "average 
net  assets"  would  include  11  months  of 
Trend's  sole  performance  and  "average 
net  assets  "  and  one  month  of  the 
combined  Fund's  performance  and 
"average  net  assets".  In  order  to 
generally  equalize  the  performance 
adjustment  of  the  combined  Fund  with 
the  performance  adjustments  which 
would  have  been  made  for  the  two 


Funds  separately,  the  Directors  of  the 
Funds  have  approved  for  submission  to 
shareholder^  a  proposed  amendment  to 
the  Trend  Advisory  and  Service 
Contract.  Under  this  amendment  a 
merger  of  Trend  with  another 
investment  company  advised  by  FMR 
which  utilizes  a  performance  adjustmeni 
would  be  treated  as  follows: 

(a)  The  average  net  assets  of  Trend,  for 
purposes  of  calculating  the  basic  fee,  shall 
include  the  average  net  assets  of  the  acquired 
Fund  on  the  date  of  the  merger  transaction 
(measured  over  the  acquired  Fund's 
performance  period  through  the  date  of  the 
transaction)  as  if  they  had  been  included  in 
Trend  from  the  first  day  of  Trend's 
performance  period  existing  on  the  dale  of 
the  transaction  through  the  date  of  the  merger 
transaction,  and 

(b)  For  purposes  of  determining  the 
performance  adjustment  in  any  month,  the 
net  asset  value  of  Trend  on  the  first  day  of 
the  applicable  performance  period  shall  be 
adjusted  based  on  the  dollar-weighted 
investment  performance  of  Trend  and  Capital 
for  the  period  from  the  first  day  of  such 
performance  period  through  the  date  of  the 
merger  transaction. 

In  addition,  under  the  proposed 
amendment  a  merger  of  Trend  with  an 
entity  not  previously  advised  by  FMR. 
Of  if  advised  by  FMR,  not  utilizing  a 
performance  adjustment  will  be  treated 
as  follows: 

(a)  For  purposes  of  determining  the  basic 
fee.  the  average  net  assets  of  Trend  shall 
include  the  aggregate  net  asset  value  of  such 
other  entity  on  the  date  of  the  merger 
transaction  as  if  such  value  had  been 
included  in  Trend  from  the  first  day  of 
Trends  performance  period  existing  on  the 
dale  of  the  transaction  through  the  date  of  the 
merger  transaction.  One-twelfth  of  the  basic 
fee  rate  is  then  applied  to  this  amount  of 
average  net  assWs:  and 

(b)  For  purposes  of  determining  the  amount 
of  the  performance  adjustment.  Trend  shall 
compute  its  average  net  assets  as  currently 
provided  under  its  advisory  contract  (i.e., 
without  the  adjustment  provided  in  item  (a) 
above).  One-twelfth  of  the  performance  fee 
rate  is  then  applied  to  such  average  net 
assets  and  the  resulting  amount  is  added  to 
or  subtracted  from  the  amount  of  the  basic 
fee 

The  Applicants  state  that  the  result  of 
the  proposed  amendment  will  be  to 
produce  a  performance  adjustment 
which  approximates  that  which  would 
have  resulted  if  the  parties  to  a  merger 
transaction  had  not  merged. 

The  Directors  also  considered  the 
impact  of  calculating  average  net  assets 
under  the  Advisory  and  Service 
Contract  over  the  performance  period  in 
order  to  determine  a  Fund's  average  net 
assets  against  which  its  fee  rate  is 
applied.  This  averaging  of  assets 
provision  will  result  in  the  average  net 
assets  of  Trend  (the  surviving  Fund) 


after  the  merger  being  substantially  less 
than  the  aggregate  net  assets  of  the  two 
Funds  if  they  had  remained  separate. 
The  Applicants  state  that,  assuming  the 
effective  date  of  the  proposed  merger  is 
November  30. 1979.  and  the  net  assets  of 
Trend  remained  at  their  approximate 
level  for  the  month  of  May,  1979. 
throughout  the  36-month  period 
commencing  with  December,  1979.  the 
reduction  in  the  advisory  fee  paid  by  the 
combined  Funds  from  that  w-hich  would 
have  been  paid  had  the  Funds  not 
merged  (ignoring  potential  differences  in 
performance]  would  be  $723,000  in  the 
first  twelve  months,  S418.000  in  the 
second  twelve  months,  and  $167,000  in 
the  final  twelve  months.  The  application 
states  that  the  disinterested  Directors  of 
the  Funds  have  determined  as  a  general 
matter  that  the  reduction  in  fee  resulting 
solely  from  this  method  of  calculating 
"average  net  assets"  is  inconsistent  with 
this  type  of  fee  structure  in  a  merger 
situation  and  that  it  would  be 
inequitable  in  a  merger  transaction  of 
the  type  herein  contemplated  to 
calculate  an  advisory  fee  against  an 
artificially  reduced  level  of  average  net 
assets  rather  than  against  the  level  of 
net  assets  actually  being  managed. 
Accordingly,  the  Directors  have 
approved  submission  of  the  above 
proposed  amendment  of  the  Advisory 
and  Service  Contract  of  Trend  to 
shareholders  of  each  Fund  in  order  to 
provide  a  more  equitable  method  for  the 
calculation  of  average  net  assets  and  the 
performance  adjustment  in  the  event  of 
a  merger  or  other  business  combination. 
The  Applicants  state  that  the  Board  of 
Directors  of  each  Fund,  a  majority  of 
whom  are  not  interested  persons  of  the 
Funds  or  FMR,  concluded  that  the 
proposed  amendment  of  the  Trend 
Advisory  and  Service  Contract  was 
appropriate  and  unanimously  voted  to 
approve  the  amendment  at  a  meeting 
held  on  September  14,  1979.  The 
application  also  slates  that  the 
disinterested  Directors  are  of  the 
opinion  that  the  proposed  amendment, 
as  it  relates  both  to  the  transaction 
contemplated  herein  and  to  business 
combinations  involving  Trend  in 
general,  does  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
does  not  result  in  participation  by  either 
Fund  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 
participant,  and  is  in  the  best  interests 
of  each  Fund  and  its  shareholders.  The 
application  further  states  that  the 
proposed  amendment  relating  to 
average  net  assets  merely  restores  the 
status  quo  in  a  merger  situation,  in  that 
it  continues  the  "average  net  asset" 
level  of  the  merged  or  combined 


companies  at  approximately  the  same 
level  as  it  would  have  been  had  the 
companies  not  merged  (where  both  are 
advised  by  FMR)  or  at  a  level 
comparable  to  that  which  w'ould  result  if 
the  Trend  Advisory  and  Ser\'ice 
Contract  looked  solely  to  the  current 
month's  average  net  assets  in 
calculating  the  advisory  fee.  'With 
respect  to  the  averaging  of  performance 
where  both  entities  are  advised  by  FMR 
and  the  acquired  entity  utilizes  a 
performance  adjustment,  the  Applicants 
argue  that  the  proposed  amendment  will 
produce  a  performance  adjustment 
which  reflects  the  performance  of  both 
entities  prior  to  the  merger  or 
combination.  Fmally.  the  application 
states  that  the  proposed  amendment  will 
tend  to  produce  compensation  to  FMR 
equal  to  that  which  it  would  have 
received  if  it  ser\'ed  as  adviser  to  the 
two  entities  separately. 

Section  17(a)  of  the  Act.  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  acting  as 
principal,  to  knowingly  sell  to  or 
purchase  from  such  registered 
investment  company  any  security  or 
other  property  except  securities  of 
which  the  investment  company  is  the 
issuer.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  application, 
may  exempt  a  proposed  transaction 
from  the  provisions  of  Section  17(a)  of 
the  Act  if  the  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned  and  with  the 
general  purposes  of  the  Act 

Rule  17d-l.  adopted  by  the 
Commission  pursuant  to  Section  17(d]  of 
the  Act,  provides,  in  part,  that  no 
afTiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as 
principal,  shall  participate  in.  or  effect 
any  transaction  in  connection  with  any 
joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company  is  a  participant  unless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  an  order.  A  joint  enterprise 
or  other  joint  arrangement  as  used  in 
this  Rule  is  any  written  or  oral  plan, 
contract,  authorization  or  arrangement, 
or  any  practice  or  understanding 
concerning  an  enterprise  or  undertaking 
whereby  a  registered  investment 
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company  and  any  affilidted  person  of 
such  registered  investment  company,  or 
any  affiliated  person  of  such  a  person, 
have  a  joint  and  several  participation,  or 
share  in  the  profits  of  such  enterprise  or 
undertaking.  In  passing  upon  such 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  investment  company  in' 
such  joint  enterprise  or  joint 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants.  As  noted 
above.  FMR  is  an  "affiliated  person"  of 
both  Trend  and  Capital  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Thus.  FMR  in  receiving  shares  of  Trend 
as  a  result  of  the  proposed  merger 
transaction,  which  its  officers  and 
employees  in  their  capacity  as  Fund 
officers  developed  and  proposed  to  the 
Directors  of  each  Fund  and  on  which  it 
will  have  voted,  might  be  deemed  to 
have  a  joint  participation  with  Trend 
and/or  Capital  and  therefore  be  engaged 
in  a  joint  enterprise  or  arrangement 
prohibited  by  Section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder  without 
Commission  approval. 

The  Applicants  assert  that  the  terms 
of  the  proposed  transaction  are  fair  and 
reasonable  to  all  parties,  do  not  involve 
overreaching  and  are  consistent  with  the 
investment  objectives  of  each  of  the 
Funds  and  with  the  policies  of  the  Act. 
The  Applicants  further  represent  that 
although  FNlR's  participation  in'the 
proposed  merger  transaction  will  be  on 
a  basis  different  from  the  Funds.  FMR 
will  be  treated  no  differently  than  any 
other  shareholder  of  Trend  or  Capital 
and  thus  the  Funds'  participation  will 
not  be  on  a  basis  less  advantageous 
than  PAIR.  The  Applicants  also  note  that 
FMR  as  an  entity  has  not  actively 
participated  in  the  negotiation  of  and 
the  preliminary  activity  with  respect  to 
the  proposed  merger  transaction, 
although  FMR's  officers  and  employees 
in  their  r:apacity  as  officers  of  each  Fund 
have  done  so.  The  Funds  assert  that  the 
proposed  merger  is  advantageous  to  the 
Funds  primarily  because  certain 
expenses,  such  as  accounting,  legal. 
Directors'  and  custodian  fees, 
shareholder  meetings,  preparation  of 
shareholder  reports,  portfolio  accounting 
and  bookkeeping  fees,  and  filing  fees 
will  be  reduced  by  reason  of  the 
combination  of  portfolio  assets  into  a 
smgle  entity.  The  Applicants  state  that  it 
is  estimated  that  first  year  operating 
expenses  of  the  combined  Funds  will  be 
approximately  S150,000  lower  than  their 


anticipated  level  if  the  two  Funds 
remained  separate. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  5,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  hi  ■  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  ' 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Filzsimmons, 

Secretary, 

|KR  Doc  7^-32381  Filed  10-18-79;  8:45  am| 
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{File  No.  1-5325] 

Huffy  Corp.;  Application  To  Withdraw 
From  Listing  and  Registration 

In  the  matter  of  Huffy  Corporation, 
Common  Stock.  Par  Value  $1:  Securities 
Exchange  Act  of  1934  Section  12(d). 

The  above  named  issuer  h.js  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  (Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Huffy  Corporation's  (the 
"Company's")  common  stock  was  listed 


and  registered  for  trading  on  the  Amex 
on  January  1,  1967. 

2.  The  subject  issue  became  listed  and 
registered  for  trading  on  th'e  New  York 
Stock  Exchange.  Inc.  (".NYSE")  on  June 
14,  1979.  Simultaneously,  Amex 
suspended  trading  in  the  issue  pursuant 
toRulel2d2-l  of  the  Act. 

3.  The  Company  determined  that  the 
direct  and  indirect  costs  as  well  as  the 
possibility  of  market  fragmentation  did 
not  justify  maintaining  its  common  stock 
listing  on  both  tlie  .\YSE  and  Amex. 

This  application  relates  solely  to 
withdrawal  of  the  Company's  common 
stock  listing  and  registration  on  the 
Amex  and  shall  have  no  effect  upon  the 
continued  listing  of  such  common  stock 
on  the  NYSE.  The  Amex  has  posted  no 
objection  in  this  rnatter. 

Any  interested  person  may,  on  or 
before  November  15,  1979,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  by  the 
Commission,  unless  it  orders  a  he.iring 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 
October  15, 1979. 

|FR  Dw  79-J23B2  Filed  10-18-79;  8:45  am] 
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[Rel.  No.  21251;  70-6366;  October  15,  19791 

Kentucky  Power  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds       I 

in  the  matter  of  Kentucky  Power 
Company,  1701  Central  Avenue. 
Ashland,  Kentucky  41101. 

Notice  is  hereby  given  that  Kentucky 
Power  Company  ("Kentucky  Power  ").  an 
electric  utility  subsidiary  of  American 
Electric  Power  Company,  Inc.,  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6,  7  and  12  of  the 
Act  and  Rules  42  and  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 


declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Kentucky  Power  proposes  to  issue  and 
sell  two  new  series  of  its  first  mortgage 
bonds,  one  such  series  in  a  private 
placement  with  Metropolitan  Life 
Insurance  Company  ("Metropolitan")  in 
an  aggregate  principal  amount  of 
530.000,000  (the  'Seventh  Series"),  and 
the  second  such  series  at  competitive 
bidding  in  an  aggregate  principal 
amount  of  up  to  S30.000.000  (the  "Sixth 
Series").  The  sale  of  one  series  will  not 
be  dependent  upon  the  sale  of  the  other 

The  Seventh  Series  will  mature 
December  1.  1989.  will  bear  interest  at  a 
rate  of  10^8 "^o  per  annum,  will  be  sold  to 
Metropolitan  at  100%  of  principal 
amount,  and  will  be  subject  to  a  sinking 
fund  requiring  the  annual  redemption  of 
$2,500,000  principal  amount  commencing 
January  1,  1984.  The  Seventh  Series  will 
not  be  redeemable  prior  to  a  date  five 
vears  from  the  first  day  of  the  month  in 
which  they  are  first  authenticated  and 
delivered,  if  such  redemption  is  for  the 
purpose  of  refunding  them,  directly  or 
indirectly,  through  the  use  of  borrowed 
funds  having  an  effective  interest  cost 
less  than  the  effective  interest  cost  of 
the  Seventh  Series.  Kentucky  Power 
claims  exemption  from  the  competitive 
bidding  requirements  of  Rule  50  for  its 
sale  of  the  Seventh  Series  pursuant  to 
Rule  50(a)(2).  stating  that  the  bonds  will 
have  a  maturity  of  less  than  10  years, 
will  be  issued  to  an  institutional 
investor  and  will  not  involve  the 
payment  of  any  finder's  or  other  fee  to  a 
third  person  in  connection  with  their 
sale.  Kentucky  Power  further  claims  that 
the  terms  of  the  Seventh  Series  compare 
favorably  with  the  terms  of  similarly 
rated  bonds  of  other  electric  utilities 
which  have  been  recently  issued  and 
sold. 

It  is  planned  that  the  issuance  and 
sale  of  the  Seventh  Series  will  be 
completed  prior  to  the  end  of  January 
1980.  and  that  as  an  intermediate  step  to 
carry  out  the  refunding  described  below. 
Metropolitan  will  lend  Kentucky  Power. 
in  December  1979.  purusant  to  an 
unsecured  promissory  note  bearing 
interest  at  10'''«''o  per  annum  and  having 
a  maturity  of  less  than  one  year,  at  least 
S20.000,o6o  (but  not  more  than 
S50.000.000)  such  note  to  be  repaid  from 
the  proceeds  from  the  sale  of  the 
Seventh  Series. 

Kentucky  Power  proposes  to  issue  and 
sell  the  Sixth  Series  at  competitive 
bidding,  such  bonds  to  have  a  maturity 
of  not  less  than  five  years  and  not  more 
than  thirty  years.  The  interest  rate 
(which  will  be  expressed  in  a  multiple  of 
'/8  of  1%]  and  the  price  to  be  paid  to 
Kentucky  Power  for  the  bonds  (which 


shall  not  be  less  than  99%  nor  more  than 
102^'4'^:^)  will  be  determined  by 
competitive  bidding.  None  of  the  bonds 
of  the  Sixth  Series  may  be  redeemed 
prior  to  a  date  five  years  from  the  first 
day  of  the  month  in  which  they  are  first 
authenticated  and  delivered,  if  such 
redemption  is  for  the  purpose  of 
refunding  them,  directly  or  indirecdy. 
through  the  use.  directly  or  indirectly, 
through  the  use  of  borrowed  funds 
having  an  effective  interest  cost  less 
than  the  effective  interest  cost  cf  the 
Sixth  Series. 

Each  new  series  of  bonds  will  be 
issued  under  and  secured  by  Kentucky 
Power's  mortgage  and  deed  of  trust, 
dated  as  of  May  1.  1949.  as 
supplemented  and  amended  and  as  to 
be  further  supplemented  by  a 
supplemental  indenture. 

The  proceeds  from  the  sales  of  the 
Sixth  and  Seventh  Series  will  be  used  to 
pay  at  maturity,  or  to  reimburse 
Kentucky  Power's  treasury  for  the 
payment  at  maturity  of.  its  S50.000  000 
principal  amount  of  first  mortgage 
bonds.  7V8%  Series  due  January  1.  1980, 
and  to  repay  its  unsecured  short-term 
debt,  which  was  approximately 
S26.500.000  at  August  31.  1979.  "and  is 
expected  to  be  approximately 
530.000,000  at  the  time  of  sale  of  the 
Sixth  Series. 

It  is  stated  that  authority  for  the 
issuance  and  sale  of  the  Sixth  Series  is 
requested  due  to  uncertainties 
concerning  Kentucky  Power's  ability  to 
borrow  under  a  proposed  5100.000,000 
bank  loan  agreement  involved  with 
Kentucky  Power's  proposed  acquisition 
of  a  15%  undivided  interest  in  the 
Rockport  Plant  currently  under 
construction  by  Indiana  &  Michigan 
Electric  Company,  an  affiliate.  Said  loan 
agreement  and  proposed  acquisition  are 
the  subject  of  a  separate  proceeding 
before  this  Commission  (File  No.  70- 
6198).  but  the  requested  authorization 
from  the  applicable  state  regulatory 
authority  for  the  transactions  was 
denied  by  the  Public  Service 
Commission  of  Kentucky.  Kentucky 
Power  appealed  such  denial  to  the  state 
circuit  court  and  obtained  an  order,  on 
August  7,  1979,  authorizing  the 
acquisition  and  bank  loan  On 
September  4. 1979.  the  Energy 
Regulatory  Commission  of  Kentucky 
(the  successor  agency  to  the  former 
Public  Service  Commission]  filed  a 
notice  of  appeal  of  the  circuit  court's 
order  to  the  Kentucky  Court  of  .Appeals 
Since  the  proceedings  remain  unsettled. 
Kentucky  Power  cannot  predict  when  it 
will  obtain  the  approvals  necessary  for 
the  bank  loan  agreement  and  needs 
authority  to  issue  up  to  $30,000,000 


principal  amount  of  bonds  of  the  Sixth 
Series  in  order  to  provide  an  alternative 
means  of  repaying  outstanding  short- 
term  debt. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  gi\en  that  any 
interested  person  may  not  later  than 
November  9.  19"9,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon  Any  such  request 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  pru\  ided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Divisior.  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 

|fR  Doc  ■TI-323-9  Filed  10-18-79;  8:4$  tiin| 
BILLING  CODE  W10-01-M 


(Release  No.  34-16279;  File  No.  SR-NYSE- 

II 

New  York  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b|(l)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s[b)(l].  as  amended  by  Pub.  L 
.\o.  94-29.  16  [June  4.  1975).  notice  is 
hereby  given  that  on  October  4.  1979  the 
above  mentioned  self-regulatory 
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organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change,  if  adopted, 
would  increase  from  S25.000  to  S35.000 
per  year  the  dues  payable  to  the 
Exchange  by  "annual  mem.bers"  who 
are  entitled  to  maintain  a  physical 
presence  on  the  trading  Floor  of  the 
Exchange. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  from  525,000  to 
535,000  annually  the  dues  payable  to  the 
Exchange  by  members  who  are  entitled 
to  enter  physically  upon  the  trading 
Floor  of  the  Exchange  and  to  have 
facilities  thereon  for  the  execution  of 
orders,  pursuant  to  the  provisions  of 
Article  IX.  Section  1(b)  of  the 
Exchanges  Constitution  (hereafter 
referred  to  as  "annual  .members '). 

The  53,5,000  dues  will  apply  to  annual 
members  who  become  such  after  the 
effectiveness  of  this  rule  change;  but, 
will  not  be  applied  to  existing  annual 
members  except  upon  renewal  of  such 
memberships. 

Article  X  of  the  Exchange's 
Constitution  provides,  in  Section  1(b) 
thereof,  that; 

"The  dues  payable  hy  [such  annual 
membersj,  exclusive  of  fines  and  of  such 
other  charges  as  may  be  imposed  pursuant  to 
the  Constitution,  shall  be  fixed  by  the  Board 
of  Directors  |of  the  Exchange]  from  time  to 
time,  and  shall  be  not  less  than  S25.000 
annually.  '   '   *"  (emphasis  added] 

In  August.  1977  when  the  Exchange 
first  proposed  to  amend  its  Constitution 
to  provide  for  such  annual  members  (as 
well  as  other  types  of  members — see 
File  Ko.  SR-i\'YSE-77-21  for  complete 
details)  the  Board  of  Directors  of  the 
Exchange  determ.ned  to  fix  the  annual 
dues  of  such  members,  initially,  at  the 
minimum  amount  of  825,000.  And.  the 
dues  of  such  members  have  been 
maintained  by  the  Exchange  at  the 
minimum  level  since  that  time. 

However,  the  Exchange  believes  that 
there  is  economic  justification  for 
increasing,  at  this  time,  the  dues  of 
annual  members  (who  have  physical 
access  to  the  Floor)  to  at  least  535,000 
per  year. 

The  Exchange  notes  that  in  its  original 
approval  Order  relating  to  annual 
members  of  the  Exchange  (Securities 
Exchange  Act  of  1934.  Release  No. 


14535/March  7, 1978).  the  Commission 
stated  that; 

'  the  dues  to  be  assessed  upon  annual 
members  ($25,000.  at  that  time)  appear,  on 
their  face,  to  be  reasonable  and  equitably 
allocated  in  accordance  with  Section  6(b)(4) 
of  the  Act.  The  Commission  believes  that  the 
ultimate  test  of  'reasonableness',  however, 
will  be  provided  by  response  of  the  market. 
Because  alternative  means  of  membership  in, 
and  access  to.  the  NYSE  exist  *  "  *  the 
Commission  does  not  believe  it  necessary  to 
subject  these  annual  membership  dues  to  a 
more  rigorous  a  prior  determination  of 
reasonabless  as  might  otherwise  be  called 
for. " 

The  Exchange  agrees  with  these 
conclusions,  and  feels  that  they  are 
equally  applicable  to  the  increase  in  the 
dues  proposed  herein. 

Nevertheless,  the  Exchange  believes  it 
is  appropriate  to  mention,  briefly,  the 
methodology  used  in  arriving  at  the 
proposed  dues  for  annual  members 
entitled  to  physical  access  to  the  Floor. 

The  dues  for  such  members  were 
computed  in  a  manner  to  achieve  an 
equitable  allocation  of  dues  among  all 
members.  The  dues  for  such  members 
were  determined  by  linking  them  to  the 
current  replacement  value  of  an 
Exchange  membership.  This  was  done 
by  applying  member  firms'  median  1974- 
1978  pre-tax  rate  of  return  on  equity 
capital  (20.4%)  to  a  5154,600  NYSE 
replacement  value  per  membership. 
Adding  the  current  membership  dues  of 
51.500  and  the  additional  51,800  fee  paid 
for  each  member  on  the  trading  Floor 
(which  permanent  members  will 
continue  to  pay)  to  the  return  on 
member  equity  yielding  a  total  of 
534,800.  It  was  determined  to  round  this 
to  an  even  835,000. 

It  is  important  to  note  that  the 
methodology  used  to  arrive  at  the 
proposed  annual  dues  of  835,000  is  the 
same  as  that  which  was  used  in  1977  to 
arrive  at  the  original  amount  of  $25,000. 
The  proposed  increase  in  dues  is 
primarily  attributable  to  an  increase  in 
member  firms'  median  pre-tax  rate  of 
return  orj  equity  capital  and  an  increase 
in  NYSE,  replacement  value  per 
membership. 

Finally,  as  a  point  of  information,  the 
Exchange  has  also  reviewed  the  dues  of 
annual  members  who  are  entitled  to 
only  "electronic  access"  to  the 
Exchange,  and  the  Exchange  has 
determined  not  to  change  the  present 
level  of  dues— $13,500  annually— at  this 
time.  The  rationale  for  the  dues  imposed 
on  annual  members  entitled  only  to 
electronic  access  to  the  Exchange  is 
unrelated  to  that  of  the  dues  imposed  on 
annual  members  entitled  to  maintain  a 
physical  presence  on  the  Floor  of  the 
•Exchange. 


Basis  Under  the  Act  for  Proposed  Rule 
Change 

The  proposed  rule  change  relates  to 
Section  6(b)(4)  of  the  Act  which  requires 
that  the  rules  of  the  Exchange  provide 
for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  using  its  facilities. 

Comments  Received  From  Members. 
Participants,  or  Others  on  Proposed  Rule 
Change     i 

The  Exchange  has  not  solicited 
comments  regarding  the  proposed  rule 
change  and  has  received  none. 

Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  writteftjdafa,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-  * 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
November  9.  1979. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunons 

Secretary. 
October  15, 1979. 

IFR  Doc  7^.32375  Filed  IO-IH--9.  S45  dml 
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[Release  No.  16277;  SR-NYSE-79-42: 
Octot>er  12, 1979] 

New  York  Stock  Exchange,  Inc.;  Filing 
of  Proposed  Rule  Ctiange  and  Order 
Approving  Proposed  Rule  Change 

In  the  matter  of  New  York  Stock 
Exchange,  Inc.,  11  Wall  Street,  New 
York,  New  York  10005. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  October  1, 1979,  the 
New  'York  Stock  Exchange,  Inc.  (the 
"NYSE")  filed  with  the  Commission 
copies  of  a  proposed  rule  change  (SR- 
NYSE-79-42)  which  would  amend  NYSE 
Rule  107  governing  Registered 
Competitive  Market  Makers  ( 'RCMMs") 
to  incorporate  certain  changes  requested 
by  the  Commission  at  the  time  the 
Commission  approved  a  nine-month 
extension  of  the  effectiveness  of  Rule 
107  until  April  30,  1979.' 

The  proposed  changes  would:  (1) 
Require  floor  brokers  and  floor  officials 
to  report  instances  where  RCMMs 
refused  to  answer  a  request  to 
participate  in  a  particular  security;  (2) 
Require  RCMMs  to  report  to  the 
exchange  the  contra  party  to  each 
transaction  effected  under  Rule  107;  (3) 
Clarify  that  an  individual  registered  as 
both  an  RCMM  and  a  competitive  trader 
may  not  refuse  to  answer  a  request  to 
participate  as  a  market  maker  in  a 
particular  security  by  virtue  of  having 
placed  a  limit  order  on  the  specialist's 
book  in  that  security  as  a  competitive 
trader;  (4)  Require  an  individual 
registered  as  both  an  RCMM  and  a 
competitive  trader  to  announce  the 
capacity  in  which  he  is  trading  in  a 
particular  security  immediately  before 
effecting  a  transaction;  (5)  Prohibit 
RCMMs  from  effecting  off-floor  market 
maker  transactions;  (6)  Require  RCMMs 
to  mark  orders,  given  to  another  member 
for  execution,  to  indicate  that  Rule  107 
applies  to  such  order  and  whether  the 
transaction  involves  a  liquidation  at  a 
loss;  (7)  Provide  that  the  appropriate 
execution  of  a  properly  marked  RCMM 
order  is  the  responsibility  of  the 
executing  member;  and,  (8)  Clarify  that 
a  member  holding  an  RCMM  order 
cannot  be  held  to  the  market  at  a 
particular  price  if  execution  of  such 
order  at  that  price  would  contravene 
Rule  107. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  November  9. 1979.  Persons 


'  Securities  Exchange  Act  Release  No.  16049  (July 
27,  1979),  This  release  also  approved  a  nine-month 
extension  of  Rule  114  of  the  American  Stock 
Exchange  governing  Registered  Equity  Market 
Makers. 


desiring  to  make  written  comments 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No, 
SR-NYSE-79^2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  modifications  are 
designed  to  correct  certain  deficiencies 
in  NYSE  Rule  107  as  currently  written 
and  to  enhance  the  ability  of  the  NYSE 
to  monitor  the  RCMM  pilot  program 
which  is  scheduled  to  expire  on  April  30, 
1980,  if  the  Commission  does  not 
approve  Rule  107  on  a  permanent  basis. 
These  modifications  were  specifically 
requested  of  the  NYSE  by  the 
Commission  at  the  time  it  approved  a 
nine-month  extension  of  the  rule. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary\ 

(FR  Doc  '9-323-'6  Filed  10-18-7ft  8:45  am) 
BILLING  CODE  >010-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-30332.  appearing  at 
page  56436  in  the  issue  for  Monday. 
October  1. 1979,  make  the  following 
corrections: 


(1)  On  page  56438,  in  the  first  column, 
immediately  above  "MC  1628  (Sub- 
2TA)",  insert:  "Notice  No.  169". 

(2)  On  page  56447,  in  the  third  column, 
immediately  above  "MC  24583  (Sub- 
25TA)",  insert:  Notice  No.  171". 

BILUNQ  CODE  1S0S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-30332  appearing  at  page 
56436,  in  the  issue  for  Monday,  October 
1, 1979,  on  page  56443,  in  the  second 
column.  "MC  144468  (Sub-20TA)"  should 
have  read  "MC  145468  (Sub-20TA)" 

BILUNG  CODE  1S0S-01-M 

[Decision  Volume  No.  24] 

Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  79-9505  appearing  at  page 
18797,  in  the  issue  for  Thursday,  March 
29, 1979.  on  page  18798,  in  the  third 
column,  in  the  paragraph  for  "MC  25798 
(Sub-359F)",  in  the  13th  line.  "NS" 
should  have  read  "MS". 

BILUNG  CODE:  1SOfr-01-« 


Fourth  Section  Application  for  Relief 

October  16, 1979. 
This  application  for  long-and-short- 

haul  rehef  has  been  filed  with  the  ICC 
Protests  are  due  at  the  I.C.C.  on  or 

before  November  5, 1979. 

FSA  .No.  43755,  Southwestern  Freight  Bureau. 
Agent  No.  B-24,  ashes  cotton  boll,  burr  or 
seed  hull,  in  carloads,  from  stations  in 
Southwestern  Territory  to  stations  in 
Eastern.  Southern,  Southwestern,  and 
Western  Territories  in  supp.  171  to  its 
Tariff  ICC  SWFB  2004-)  and  two  other 
tariffs,  effective  November  10. 1979. 
Grounds  for  relief — rate  relationship,  short- 
line  distance  formula  and  grouping. 

By  the  Commission. 
Agatha  L.  MergeDO\ich, 

Secretary. 

fFR  Doc  76-32275  Filed  10-17-79-  &4S  ami 
BILUNO  CODE  7035-01-M 


Fourth  Section  Application  for  Relief 

October  15. 1979. 
These  applications  for  long-and-short- 

haul  relief  have  been  filed  with  the 

I.C.C. 
Protests  are  due  at  the  I.C.C.  on  or 

before  November  5. 1979. 

FSA  No.  43754,  South  African  Marine 
Corporation  (.NY)  No.  2.  rates  on  general 
commodities  in  containers,  from  Ports  in 
South,  Southwest  and  East  Africa,  to 
Railroad  terminals  at  U.S.  Pacific  Coast 
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Ports,  via  New  York,  N.Y.,  Philadelphia. 
Pa.,  Baltimore.  Md.  and  Norfolk,  Va.,  in  its 
Tariff  ICC  SAMU  301.  to  become  effective 
November  3,  1979.  Grounds  for  relief-water 
competition. 
FSA  No.  43756,  Southwestern  Freight  Bureau, 
Agent's  No.  B-29,  rates  on  sheet  steel,  in 
coils,  carload,  from  stations  in  Eastern 
Territor>-.  to  Ft.  Smith,  Ark.,  in  its  Tariff 
ICC  SWFB  4850,  to  become  effective 
.November  9.  1979.  Grounds  for  relief- 
market  competition. 

By  the  Commission, 
Agatha  L  Mergenovich, 

Secretary. 
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ire  Doc  79-32277  Filed  10-18-79;  BAa  am] 
BILLING  CODE  7035-01-M 


[Directed  Service  Order  No.  1398; 
Authorization  Order  No.  1] 

Kansas  City  Terminal  Railway  Co. 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  12.  1979. 

The  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee)  ("RI")  has  acquired 
numerous  freight  cars  and  locomotives 
under  lease  arrangements  from  the 
owners  of  such  equipment.  Most,  if  not 
all,  such  arrangements  require  quarterly 
payments,  in  some  cases  in  advance  of 
the  designated  time  periods  and.  in 
other  cases,  at  the  end  of  such  time 
periods.  These  time  periods  do  not 
coincide  with  the  period  of  directed 
service  as  determined  in  Directed 
Service  Order  No.  1398  (decided  and 
served  September  26.  1979;  published  in 
the  Federal  Register  on  October  1.  1979 
at  44  FR  56343).  The  failure  to  make 
timely  payments  on  these  lease 
agreements  will  result  in  the  recall  of 
the  equipment  by  the  owners  and  the 
impairment  of  directed  service. 

Even  in  the  event  that  the  directed  rail 
carrier  (ORG)  were  able  to  negotiate 
new  leases  for  the  same  equipment,  the 
default  of  existing  lease  agreements 
would  present  a  serious  problem  for  the 
continuation  of  directed  service 
operations.  We  understand  that  current 
leasing  contracts  carry  much  higher 
lease  payment  levels,  and  almost  none 
are  entered  into  for  periods  of  less  than 
five  years. 

It  is  essential  to  the  continued 
provision  of  directed  service  that  this 
equipment  be  available  to  the  DRC 
(Kansas  City  Terminal  Railway 
Company  [KCT]).  Moreover,  the  use  of 
such  equipment  in  directed  service 
operations  is  required  both  by  the  public 
interest  and  by  the  necessities  of 
interstate  commerce.  Accordingly,  we 
are  taking  the  following  actions  to  avoid 


what  could  be  serious  problems  in  the 
provision  of  directed  service. 

The  Commission  authorizes  KCT.  as 
the  directed  rail  carrier,  to  make 
payments  on  ft-eight  car  and  locomotive 
leases  as  they  become  due  during  the 
directed  service  period.  This 
authorization  extends  to  all  payments 
falling  due  during  the  period  of  directed 
service,  including  payments  on  leases 
covering  the  use  of  equipment  for  a 
period  not  to  exceed  30  days  beyond  the 
duration  of  the  Directed  Service  Order. 
Such  payments  shall  be  made  directly  to 
the  lessors  of  the  involved  equipment. 
The  cost  of  those  payments  made  during 
the  directed  service  period  shall  be 
treated  as  a  reimbursable  cost  of 
directed  service.  This  action  is 
necessary  to  make  vital  equipment 
available  to  the  directed  service 
operations. 

KCT  is  also  authorized  to  make 
payments  on  freight  car  and  locomotive 
leases  which  fell  due  during  the  period 
between  the  service  date  and  effective 
date  of  Directed  Service  Order  No.  1398. 
These  payments  shall  be  made  by  KCT 
directly  to  the  lessors  of  the  involved 
equipment  upon  the  terms  and 
conditions  estabhshed  by  the 
Commission  in  Supplemental  Order  No. 
2  (decided  and  served  October  3.  1979). 

//  IS  ordered—!.  KCT  is  authorized  to 
make  lease  payments  on  Rl  freight  cars 
and  locomotives  upon  the  terms  and 
conditions  set  forth  above. 

2.  The  costs  of  such  lease  payments 
shall  be  treated  as  a  reimbursable  cost 
of  directed  service,  to  the  extent 
indicated  above. 

By  the  Commission,  Railroad  Service 
Board,  Members  Joel  E.  Burns,  Robert  S. 
Turkingfon.  and  John  R.  Michael. 
Agatha  L  Mergenovich, 
Secretary. 

(re  Doc.  79-32278  Filed  10-18-79:  8:45  am] 
BILLING  CODE  7035-01-M 


I  Released  Rates  Application  No.    FF-450] 

Movers'  &  Warehousemen's 
Association  of  America,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  FF-450. 


summary:  The  Movers'  & 
Warehousemen's  Association  of 
America,  Inc.,  seeks  to  further  amend 
Released  Rates  Order  No.  FF-249  which 
applies  on  used  household  goods,  used 
automobiles  and  unaccompanied 
baggage.  This  order  authorizes  specific 
freight  forwarders,  party  to  Movers'  & 
Warehousemen's  Tariffs  No.  65  and  66, 
MF-ICC  Nos.  92  and  93,  as  amended,  to 


establish  and  maintain  released  value 
commodity  rates  on  the  above  named 
commodities.  The  applicant  now  seeks 
the  same  authority  on  behalf  of  all 
freight  forwarders  which  are  now  or 
may  become  party  to  those  tariffs 
insofar  as  they  are  authorized  to 
perform  the  considered  transportation. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Carroll  F.  Genovese,  Executive  Director, 
Movers'  &  Warehousemen's  Association 
of  America,  Inc.,  1001  North  Highland 
St.,  Ariington,  VA  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  Rooney,  Unit  Supervisor, 
Bureau  of  Traffic,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
Telephone  (202)  275-7390. 
SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  U.S.C.  10730,  formerly 
sections  20(11)  and  413  of  the  Interstate 
Commerce  Act  for  and  on  behalf  of 
carriers  party  to  Movers'  & 
Warehousemen's  tariffs  based  on 
released  valuation, 
Agatha  L.  Mergeoovich, 
Secretary: 

ire  Doc  '9-32276  Filed  10-18-79:  «;4S  ami 
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IM-252,  Amdt.  5;  Oct.  16,  1979] 

CIVIL  AERONAUTICS  BOARD. 

Addition  of  items  to  the  October  16. 
1979.  meeting  agenda. 

TIME  AND  date:  9  30  am..  October  16, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428, 

subject: 

la.  Motion  of  the  Department  of 
Transportation  to  terminate  the  IAT,'\ 
Proceeding,  Docket  32851. 

lb.  Request  for  Pre-Heiirmg  Conference  on 
l.^TA  Rate  Proceeding  to  consider  proposed 
order  scheduling  hearing  for  conference, 
Docket  32851. 

STATUS:  Open 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor. 
the  Secretary.  (2021  6".3-5068. 

SUPPLEMENTARY  INFORMATION:  Items  la 
and  lb  are  being  added  to  the  October 
16,  1979  agenda  because  the  lATA 
hearings  are  next  week  and  the  Board 
will  like  to  discuss  these  items  before 
the  hearings.  Accordingly,  the  following 
Members  have  voted  that  Item  la  and 
lb  be  added  to  the  October  16.  1979 
agenda  and  that  no  earlier 
announcement  of  these  additions  was 
possible: 

Chairman,  Marvin  S  Cohen 
Member,  Richard  (  OMeHa 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2048-79  Filed  10-17-79:  3  37  pm] 
BILLING  CODE  6320-01-M 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday. 
October  24, 1979. 


place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C,  20551. 
STATUS:  Open. 
matters  to  be  considered: 

Summary  .Agenda 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  mo\ed  to  the 
discussion  agenda. 

1.  Proposed  purchase  of  computer 
equipment  by  the  Federal  Reserve  Bank  of 
Kansas  City. 

2.  Proposed  changes  to  the  Board's  rules 
relating  to  supervision  of  foreign  banking 
organizations  and  Edge  Corporations. 

Discussion  Agenda 

1.  Proposals  regardmg  an  Annual  Report 
for  Foreig.T  Bank  Holding  Companies,  Foreign 
Banks,  and  Foreign  Parent  Companies  (FJ^. 
Y-7). 

2.  Proposed  Report  of  Intercompany 
Transactions  for  Foreign  Bank  Holding 
Companies  and  Their  U.S.  Bank  Sahsidiaries 
(F.R  Y-8f)- 

3.  Proposed  regulations  tu  implement 
section  5  of  the  International  Banking  Act  of 
1978  relating  to  interstate  banking  • 
restrictions. 

4.  Any  agenda  items  earned  forward  from 
a  previously  armounced  meeting 

Note. — This  meeting  will  be  rerorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551. 

contact  person  FOR  MORE 
information:  .Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  October  17,  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|S-2C»--7g  Filrd  10-17-79-,  11:20  am] 
BILLING  CODE  621(M)1-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  am..  Tuesday, 
October  23,  1979. 
place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC.  20580. 
STATUS:  Open 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  issuance  of  proposed 


policy  statement  with  respect  to 
Corrective  Advertising,  File  No.  R 
711003. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J,  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

IS-2CH4--9  Filed  10-1---9:  1019  am] 
BILUNG  CODE  67SO-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday. 
October  24, 1979. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  N"W.. 
Washington.  DC.  20580. 

STATUS:  Open.  11 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Trade  Regulation  Rule 
for  the  Hearing  Aid  Industry. 

CONTACT  PERSON  FOR  MORE 

information:  Ira  J.  Furman,  Office  of 
Public  Information;  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S- 2045-79  Filed  10-17-79  iai9  ami 
BILUNG  CODE  6750-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  date:  2  p  m.,  Thursday, 
October  25.  1979 

place:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  Of)en  to  Public 

fl)  O.'-al  Argument  m  Household  Finance 
Co..  Docket  9111. 

Portions  Closed  to  the  Public 

[2]  Executive  Session  tc  discuss  Oral 
Argument  in  Household  Finance  Co.,  Docket 
9111. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  .Message:  (202)  523-3806. 

;S-2CM'>--c^  Filed  10-17-"9  10,19  am) 
BILLING  CODE  67SO-01-M 
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NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  10  am..  Frida\.  October 
19.  1979, 

PLACE:  Board  Conference  Room.  Sixth 

Floor.  1717  Penn.sy!vani,i  Avenue  NW., 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  5,52b  {c)(2l 
(internal  personnel  rules  and  practices) 
and  [c]{Pi]  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  )- 

MATTERS  TO  BE  CONSIDERED:  Personnel 

matters. 

CONTACT  PERSON  FOR  MORE 
information:  Willian;  A.  Lubbers, 
Executive  Secretary.  Washington.  D.C. 
20570,  Telephone:  (202)  254-9430. 

Dated.  Washington,  D.C.  October  16.  1979. 
By  direction  of  the  Board. 
George  .-X  Leel, 

Associate  Executive  Secretary.  Notional 
Labor  Relations  Board. 

IS  JIH:A!  K,:,    :  liv  i(V-'):  130  pm| 
BILLING  CODE  7b45-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  h.  .  eby  given,  pu.rsiiaiit  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  E.xchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  22.  1979.  in  R,.iom 
825.  .500  .North  Capitol  Street 
Washington.  D.C. 

Open  meetings  will  be  held  on 
Tuesday.  October  23.  1979.  at  10  a.m. 
and  on  Wednesday.  October  24,  1979,  at 
10  a  m. 

A  closed  meeting  will  be  held  on 
Tuesday,  October  23.  1979.  immediately 
following  the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  Genera!  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4)(8){9](A)  and  (10)  and  17  CFR 
200.402  (a)(4)(8)(9)(i]  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis.  Evans,  and 
Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesdav.  October 
23,  1979,  at  10  a.m..  will  be: 


Consideration  of  whether  to  amend 
Regulation  S-X  to  delete  Rule  3-17 
[disclosure  of  current  repldcemeni  cosi 
information)  once  the  disclosure 
requirements  of  Statement  of  Financial 
Accounting  Standards  No.  33,  "Financial 
Reporting  and  Changing  Prices,"  are 
effective.  That  Statement  requires  certain 
large  public  enterprises  to  report  constant 
dollar  information  in  1979  annual  reports  and 
current  cost  information  in  1980  reports.  For 
further  information,  please  contact  James  L 
Russell  at  (202)  272-2133. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
23,  1979,  immediately  following  the  10:00 
a.m.  open  meeting,  will  be: 

Forma!  orders  of  investigation. 
Settlement  of  injunctive  actions. 
Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 
Report  of  investigation. 
Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
October  24, 1979,  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  grant  a 
request  for  a  waiver  of  certain  provisions  of 
the  Commission's  Conduct  Regulation  in 
connection  with  the  temporary  employment 
of  Edward  V.  O'Gara,  )r.  For  furthet 
information,  please  contact  Myma  Siegel  at 
(202)  272-2430. 

2.  Cfcnsideration  of  whether  to  adopt  Rule 
156.  as  revised,  concerning  the  use  of  false 
and  misleading  investment  company  sales 
literature.  For  further  information,  please 
contact  Anthony  A.  Vertuna  at  (202)  272-2105 
or  Sareh  B.  Ackerson  at  (202)  272-2057. 

3.  Consideration  of  whether  to  issue  an 
order  granting  the  registration  of  the 
Philadelphia  Depository  Trust  Company  as  a 
clearing  agency.  For  further  information, 
please  contact  C.  Eston  Singletary  at  (202) 
272-2902. 

4.  Consideration  of  whether  to  grant  the 
application  of  the  Variable  .Annuity 
Marketing  Company  for  an  exemption  from 
the  confirmation  delivery  requirements  of 
Securities  Exchange  Act  Rule  lOb-10  in 
connection  with  certain  transactions  in 
variable  annuities.  For  further  information, 
please  contact  H.  Steven  Holtzman  at  (202) 
272-2842. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  tneeting  items  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at (202)  272-2091. 
October  16,  1979, 

15-2043-7')  Filed  10-16-79-  4.48  pni| 
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570 56921 

Proposed  Rules: 

211  56369.  59240,  59551 

60307 

212 59914 

214 57103 

220 56369 

375 56953 

375  56953 

11  CFR 

Proposed  Rules: 

100  59162 

110 59162 

114 59162 

12  CFR 

Ch  VII 56691 

201 57385 

202 57070 

204 60071 

205 59474 

207 56922 

217  60076 

220  56922 

221  56922 

22-1 56922 

226 56312 

263 56685 

265 56313,  59227 

329 60273 

346 57385 

545  57386 

563  59895 

600  60076 

601  60075 

602  60076 

611 60076 

704  58496 

742  57071 

Proposed  Rules: 

Ch  II 58744 

Ch.  V 57419 

205 59464 

528 60310 

545 58744 

13  CFR 

101 59499 

121 58744,  59504 

124 60273 

125 60273 

126 60273 

127 60273 


Proposed  Rules: 

111 

117 


. 58745 
. 60032 


14  CFR 

39 56315-56322.  57072, 

57073,  58680-58684  60079 

71 56322  56323.  57075- 

57080,  57083,  67084.  57915- 
5791  7,  58684-58586.  60079 

73 57080-57082 

75 57082-57084 

97 ^ 57918 

207 [ 58499 

208 58499 

212 57386,  58500 

214 57387,  58500 

221a '. 57085 

241 58500,  59505 

287 , 57085 

1214 J 56923 

Proposed  Rules: 

Ch  ! 56369,  60107 

Ch.  V ; 56377 

It 56370.  59242 

21 56370,  59242 

37 56370,  59242 

39 57105 

71 56373-56376,  57106, 

57934-57938,60107 

58746 

56376 

59242 

59242 

59242 


73.... 
93.... 

233., 
270.. 
302.. 


15  CFR 

30 

370 

371 

374 

377 

377 

388 


.58686 
. 59227 

.59227 
.59227 
. 59227 
. 59227 
. 59897 


16  CFR 

13.. 56323,  56923,  57920, 

58901-58906,60080 

1700   i 57920 

Proposed  Rules:      ' 

Ch.  1 59552 

Ch.  11 67352,  60057 

13 58516,  58518,  58747 

1201 ^ 59914 

1404 1 59557 


17  CFR 

2ia 

211 

231 

240 

241 

249 

270 

Proposed  Rules: 

240 

270 


18  CFR 


)7030,  57037 

57038 

56924 

>7387,  60281 
56924 

i7374,  57387 

(8502,  58907 


. 56953 
.58521 


1 : 60282 

2 66926.  60080 

3 60282 

154 57726.  60083,  60284 

201 57726 

204 57726 


270 60284 

271 56926 

273 59230 

274 59230 

282 57726,  57754,  57778, 

60084 

283 60284 

290 58687 

Proposed  Rules: 

35 „..  60108 

282 57783.  57786.  57788 

58749 
292 57107 

19  CFR 

4 57086  57087 

101 57088 

Proposed  Rules: 

134 58527 

153 59741.  59762 

155 57044  59762 

159 57044,  59762 

177 56715 

201 59392 

207 59392 

20  CFR 

404 56691 

675 56866 

680      56866 

Proposed  Rules: 

615 56715 

665 59889 

21  CFR 

10 691 74 

12 59174 

13 59174 

14 591  74 

15 59174 

16 59174 

109 57389 

177 59505 

178 59506 

193 59231 

510 57389  59507 

520 59507,  59508 

558 57389 

561 59903 

740 59509 

1316  56324 

Proposed  Rules: 

136 60313 

137 60313 

145 60314 

148 60315 

166 57422 

168 60315 

203 58918 

310 58919,  60316 

312 58919 

314 58919 

320 60320 

331 60328 

444 60331 

640 60332 

680 60333 

890 57939,  57940.  58919 

1020 57423 

22  CFR 

515 58708 

Proposed  Rules: 

216 56378 


23  CFR 

140 59232 

Proposed  Rules: 

771  59438 

24  CFR 

Ch,  XIII  58507 

42 56324 

203 57089 

205 57090 

207 57090 

213 56927.  57089,  57090 

220 57090 

221 57090 

232 , 57090 

234 i 57089 

235 57090 

236 57090 

240 58503 

241 57090 

242 57090 

244 57090 

250 57090 

290 56608 

403 58503 

510 58506 

570 56325 

803 59112 

841 57922 

880 59408 

888 57925,  59112 

891  60085  60285 

Proposed  Rules: 

200 60108 

203 58527 

208 60109 

881 59246 

888 58528 

25  CFR 

31a 58096 

31b 58101 

Proposed  Rules: 

252 59559 

700 59560 

26  CFR 

1 57925,  59523.  60085 

7 57390 

31 59524 

Proposed  Rules: 

Ch  1 56502 

1 57423,  57427 

31 57940 

301 56715 

27  CFR 

9 56692 

201 56326 

28  CFR 

0 57926.  58908 

2 58507,  59527,  59528 

16 59904 

50 57926 

301 59904 

Proposed  Rules: 

2 58528 

16 58920,  58921 

29  CFR 

14 57397 

1604 58073 

2610 58908 


2703 57348 

Proposed  Rules: 

1616 59914 

1904 59560 

1910..... 60333 

1926  59561 

30  CFR 

Ch  VII   57927 

701 58783 

741 58783 

872 „ 60285 

877 60285 

879 60285 

882  60285 

884  60285 

886     60285 

Proposed  Rules: 

Ch  VII 60226.  60226 

250  60109 

732  60233 

31  CFR 

Proposed  Rules: 

Ch  I!  59245 

32  CFR 

51   - 56328 

199 58709 

231  56328 

706  56929.  57400 

853 60090 

901        56930 

Proposed  Rules: 

56         58^50 

33  CFR 

110 60091 

117 59233 

127 57092,  57927 

147  57927 

165  57928,  57929 

34  CFR 

Ch  1 60286 

35  CFR 

133 56916 

253 56693 

Proposed  Rules: 

133  57941 

36  CFR 

50 56934 

1228  58088 

Proposed  Rules: 

Ch  IX        56954,  58528 

38  CFR 

1 59905 

3 58709 

Proposed  Rules: 

3    58758 

36  56329.  58508 

39  CFR 

'11     58509 

40  CFR 

52  56694,  57401 

65  56696,  59528 

81  57929 

117 58711,  58909 

180 59907 

231  58076 


257 58910 

413 56330 

600 57358,  60286 

Proposed  Rules: 

35 60335 

40 56955 

50 56730 

51 56957,  57107 

52 56716.  56717,  56721, 

56957.  57107  57109,  57117. 

57118,57427,57942,  58758, 

58921.5924-59561,59564. 

60389 

55 56-21,  58759 

60 57792,  58602 

61 58642,  58661 

62 571^8,  57948 

65 60109,  60110 

61 57942.  58758,  58922, 

60341 

120 57428.  59565 

122 56957 

162 57429 

250 56724,  58923 

600 57362 

707 56856 

713 59106 

720 59764 

763 : 60061 

41  CFR 

Ch  101  .56699,  59192,  59529 

8-4 59529 

101-29 58910 

Proposed  Rules: 

Ch.  25 56387 

9-7 57119 

101-40 59247 

109-1 57121 

109-60 57121 

42  CFR 

57 56937 

71 58911 

405 60287 

456 56333 

Proposed  Rules: 

74  58923 

121 60342 

405 58923 

43  CFR 

221 56339 

1 821 59530 

2880 58126 

3400 56339 

3410 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 

3470 56339 

3500 ;. 56339 

3501 56339 

3502 56339 

3503 56339 

3504 56339 

3507 56339 

3511 ; 56339 

3520 56339 

3521 56339 

3524 56339 

3525 56339 

3526 56339 


3550 

....  56339 

3564 

56339 

3565 

3566 

56339 

56339 

3568 

Proposed  Rules: 

4  .        

34  

56339 

57948 

59096 

1780 

55622 

2800 

58106 

3110 ^. 

58638 

44  CFR 

64      56354  57092,  57093 

65 57094 

67 56366,  56701 

Proposed  Rules: 

67 56957.  57429-57432 

6G342 

45  CFR 

Ch  1 56938 

20 58912 

55 58912 

61 58912 

80 58509.  59906 

82  58912 

116 59152 

1 16a. 591 52 

161 60022 

161a 60022 

304 56939 

531 „ 59906 

1010 56548 

1012 56548 

1050 56548 

1060 56548 

1061 56548,  56876 

1062 56548 

1063 56548 

1064 56548 

1067 56548 

1068 56548 

1 069 56548 

1 070 56548 

1 075 56548 

1076 56548 

1624 58712 

Proposed  Rules: 

Ch.  VI 56387 

Ch.  XI _ 56389 

234 ., 56389 

236 56389 

617 57127 

1 1 52.... 56725 

1172 57130 

1205 60110 

46  CFR 

154 59234 

1 54a 59234 

503 5741 1 

Proposed  Rules: 

66 57137 

283 58928 

355 58928 

47  CFR 

0 57096  60291 

1 60291 

2 58712,  59530 

15 59530 

18 ; 56699 

21  60532 

22 60532 

61 57096 


73  57097,  58718-58729, 

58912.60091,60097 

74  58729 

83 58712,  58735 

67 59546 

90 57098.  58737,  59234 

97 58742 

Proposed  Rules: 

0 57636 

1 59568 

15 59570,  601 12 

21 „ 58929 

63 59578 

73     57138  57636.  58762- 
58764.  59568,  58579.  59580 

76 58766 

8^     59581 

49  CFR 

Ch  X 60296 

192 57100 

21 3 56342 

301 59239 

571 57100 

172 60097 

173 60097 

174 60097 

177 60097 

178 60097 

801 56340,  5-930 

1011 58511  60295 

1013 59908 

1033  .  .  56343,  56939,  58913, 
58914 

1100 58511 

1307 57413 

1310 57413 

1322 57930 

Proposed  Rules 

Ch.  X 57139 

110-189 58767 

172 ,58767 

173 58^67,  60112 

178 60112 

195 :. 57952 

571 6C'13,  60120 

575 56389 

622 59438 

1036 59581 

1063 60122 

1300 60122 

1303 60122 

1304 -. 601 22 

1306 60122 

1307 60122 

1308 60122 

1309 60122 

1310 60122 

1312 60122 

50  CFR        li  ' 

13 ..     59080 

17 56862  58866,  58868 

59080.60103 

32 56940.  56941,  59910 

33  „ 59910 

216 57100 

230 59911 

611 57101 

652 56941,  60103 

653 56700.  56701 

810 59086 

Proposed  Rules: 

17     56618 

285 57140 

611 59257,  59582 

652 60129 


IV 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


TK?  to<'owing  agencies  have  agreed  to  publish  an 
documents  on  two  assigned  days  o'  the  week 
(Monday/Thursday  Of  Tuesday/Friday) 


h.s    s  a  voluntary  program.  (See  OFR  NOTICE 
FR   329  M     August  6     19^6) 


Monday 


DOT/ SECRETARY- 


DOT,  COAST  GUARD 


_Tue«day     

USDA/ASCS 
USDA/APHIS 


Wednesday 


Thufday 


DOT/SECRETARY* 


DOT/FAA 


USDA/FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


pOT/FHWA^_^ 

DQT/FRA 

DOT/NHTSA_ 

DOT  R SPA 

DOT/SLSDC_ 

DOT/UMTA 

CSA 


USDA/FSQS 


USDA/REA 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


DOT/NHTSA 


LABOR 

HEW/FDA 


DOT/RSPA 


DOT/SLSDC 


MSPB/OPM 


LABOR 


HEW/FDA 


DOT/UMTA 
CSA 


Docun-ents  normally  scheduled  for  publication  on 

a  day  that  will  be  a  Fede'al  holiday  will  be 
publrshed  the  next  work  day  following  the 
hoiidav 


Commants  or»  this  program  are  still  invited 
Comments  should  De  submitted  to  the 
Day-of-the-Wee''   Program  Coordinator,  Office  of 
the  fecefa'  Re<;>stef,   National  A/chives  and 
Records  Service    Genera'  Services  Administration 
A^s.^.Tgion.    DC     2C408 


•NOTE:  As  of  July  2,  1979,  an  agencies  In 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  itenns  in  this  list  were  editoria"y  compiled  as  an  aid  to  Federal 
Register  users  inclusion  or  exclusion  from  this  list  has  no  legai 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  aays  of  publication. 

Rutes  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Commumt>  Pl.ir.nmg  and  Development.  Office  of  Assistant 

Secrptury — 

54432       9-19--9     Comprehensive  Planning  Assistance  Program; 

reont'nta'ior, 

TRANSPORTATION  DEPARTMENT 

Federal  .-X'.  idtion  Admmistration- 
54467       9-20-"9  /  Domestic,  fiag  and  supplemental  air  carriers  and 
commercial  operators  of  large  aircraft  and  operations  of 
foreign  air  carriers  radiation  surveys  of  airpoil  X-ray 

mspe'-tinn  cabinets 

Rules  Going  Into  Effect  October  21.  1979 

FEDERAL  TRADE  COMMISSION 
49966       8-24-:'9  '  Disclosure  requirements  and  prohibitions 


54922 


8-24-:'9 

concerning  franchising  and  business  opportunity  ventures; 

prom.ulnation  of  final  interpretive  guides 

INTERIOR  DEPARTMENT  I 

V'.bh  cina  \V:;di:fe  Service —  1 

9-2l~'"9     S.irrancenia  oreophila,  determinatia|i  as  an 

e.nddngered  spi 


■les 


List  of  Public  Laws 

Last  Listing  October  17,  1979 

This  IS  a  continuing  listing  of  pub 


bills  from  the  current  session  of 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  'slip  laws")  from  the  Superintendent 
ot  Documents.  U.S.  Government  Printing  Office,  Washington.  D.C. 
20402  (telephone  202-275-3030) 

S.  210  /  Pub.  L  96-88     ■Department  of  Education  Organization  Act". 

(Oct.  17,  1979.  93  Stat.  668)  Price  SI. 50. 


THE  FEDERAL  REGISTER:  WHAT  H  \S 
AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


WHY: 


Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  brieRngs  (approximately  2'/2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 

Federal  Register  system  and  the  public's  role 

in  the  de\elopment  of  regulations. 

The  relationship  between  Federal  Register 

and  the  Code  of  Federal  Regulations. 

The  important  elements  of  typical  Federal 

Register  documents. 

.\n  introduction  to  the  finding  aids  of  the 

FR/CFR  system. 
To  provide  the  public  with  access  to 
information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 


WASHINGTON,  D.C. 

WHEN:      .\(iv.  2,  16, *  and  30:  Dec.  14.  at  9  a.m. 

(identical  sessions) 
WHERE:  Office  of  the  Federal  Register.  Room  9409.  1100  I, 

Street  N.W.,  Washington.  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

'Note:  The  November  16  briefing  will  feature  an  inter 
preter  for  hearing  impaired  persons.  The  ITY  number  at 
the  Office  of  the  Federal  Register  is  202-523-5239. 


Theauthentictext  behind  the  news  .   .  . 

The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up  Ic  date 
information  on  Presidential  policies  and 
announcements.  It  contains  the  full  text 
of  the  President's  public  speeches, 
statements,  mess  iges  to  Congress,  ne/^s 
conferences,  personnel  appointments 
and  nominations,  and  other  Presidential 
materials  releasee  by  the  White  House. 

The  Weei<ly  Compilation  carries  a  Mc'^di!_, 
dateline  and  covers  materials  released 
during  the  preceding  week.  Each  issue 
contains  an  Index  of  Contents  and  a 
Cumulative  Index  to  Prior  Issues. 


Separate  indexes  are  published 
quarterly,  semiannually,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  President  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases, 
and  a  digest  of  other  Presidential 
activities  and  White  House 
announcements. 

Published  by  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Service.  Ge^^e-'a;  Se'.  :es  Adan'r-istration 


IKK  1  \ii  \r\ 


SUBSCRIPTION   ORDER   FORM  i 

ENTER  MY  SUBSCRIPTION  FOR  1  YEAR  TO    WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 

@  $15.00  Domestic;  @  $23.50  Foreign. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desired. 


NAME— FIRST,    LAST 


I      I 


III.    COMPANY    NAME   OR   ADDITIONAL  ADDRESS    LINE 

Mill  I   M   M   i   I   I  !  I  I   I   I   I  I  I   I 


STREET  ADDRESS 

I  M  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I 


CITY 

>      I      t 


STATE 


ZIP  CODE 


PLEASE   PRINT  OR  TYPE 


(or)   COUNTRY 


'I  ReTiittance  Enclcsed  (Make 
checks  payable  to  Sjpenn- 
te"de"t  of  Docurrents) 

~    Charge       to       rr,y       Deposit 

Azcc-^r.t    No 


f^~'l    ORDER    FORM    TO: 
Suoerntendent  of  Documents 
Gcvernment  Printing  Off.ce 
Washngton,    D,C,      20402 


10-19-79 

Vol.  44— No.  204 

BOOK  2: 

PAGES 

60601-60700 


Book  2  of  2  Books 
Friday,  October  19,  1979 


60504      Part  II— Labor: 

Minimum  Wages  tor  Federal  and  Federally  Assisted 
Construction;  General  Wage  Determination  Decisions 

60532      Part  III— FCC: 

Domestic  Public  Fixed  Radio  Services  and  Public  Mobile 
Radio  Services 


60634      Part  IV— HEW: 

Telecommunications  Demonstration  Program; 
Solicitation  for  Grants 

60638      Part  V— ERA: 

Petroleum  Allocation  Regulations;  Revision  for 
Propane  and  Other  Natural  Gas  Liquids 


60658     Part  VI— Energy  Department: 

Proposed  Guideline  for  Termination  of  Electnc  Service 
and  Gas  Service  Standard  Under  the  Public  Utility 
Regulatory  Policies  Act  of  1978 


60664      Part  VII— Energy  Department: 

Solar  in  Federal  Buildings  Demonstration  Program 
Rules 


60676      Part  Vill— CWPS: 
Data  Requests 


II 


60690      Part  IX— Energy  Department: 

Powerplant  and  Industrial  Fuel  Use  Act  of  1978; 
Trartsltional  Facilities 


UMI 


Friday 

October  19,  1979 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 


60504 
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DEPARTMENT  OF  LABOR 
Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  Wage  Determination 
Decisions  of  the  Secretary  of  Labor 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determmations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C,  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  fincluding  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labors 
Order  \'o.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  m.inimum  wages  payable 
on  Federal  and  federally  assisted' 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  m  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contraiy  to  the  public 
interest. 

General  Wage  Determination 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modirications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions  are  based  upon 
information  obtained  concerning 
changes  in  prevailing  hourly  wage  rates 
and  fringe  benefit  payments  since  the 
decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas 
Decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  224-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  Part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  13-71  and  15-71  (36  FR 
8755.  8:'56].  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
General  Wage  Determination  Decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas 
Decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 
Mississippi. — MS73-1138. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Ma/    16    1979 

July  20   1979 

July  20    1979 
Aug    '7    1979 

June  1.  1979 

Oct   7,  1977 

Jan  5.  1979 


Arizona 

AZ79-5nO.|.. 
Florida 

FL79-11tO.. 
Louisiana 

LA79-4069.. 

LA79-4070.. 
Michigan 

MI79^?020.. 
New  Jersev 

NJ77-3092.. 
Texas 

TX79-4005;  TX79-4009.. 

TX79-4036 .„ Aug   17,  1979 

TX79-4037 June  1.  1979, 

TX79-4039 Mar   16.  1979 

TX79-4086  Oct   5.1979 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama 

AL78-1069IAI79-1133) Sept  8,  1978 

Distnd  ot  Columbia 

DC78-3098(DC79-3039) Mar   17.  1978. 

Kentucky: 

Ky78-1098(KY79-1138) Dec.  1.  1979. 

KY78- 1 099(KY79- 1 1 35) 

KY78- 1 1 0O(KY79- 1 1 37) 

KY78-1101(KY79-1139) 

North  Carolina 

NC75-1085(NC79-1034) Aug   26.  1976 

Cancellation  of  General  Wage 
Determination  Decisions 

None.        I 

Signed  at  Washington,  DC  this  12th  day 
of  October  1979. 

William  G.  Blackburn, 

Acting  Assistant  Administrator.  Wage  and 
f  four  Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 

1  FCC  79-5951 

Domestic  Public  Fixed  Radio  Services 
and  Public  Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  Recodification  af  Part 

21.  Adoption  of  Part  22. 

SUMMARY:  The  Commission  is 
recodifying  the  regulations  contained  in 
Part  21  which  concern  the  domestic 
public  radio  service  (other  than 
Maritime  Mobile).  Part  21  presently 
contained  the  rules  for  two  distinct 
radio  services,  the  Domestic  Public 
Fixed  Radio  Service,  and  the  Public 
Mobile  Radio  Service.  The  effect  of  this 
recodification  is  to  create  separate  rules 
(Parts  21  and  22)  for  these  two  radio 
services.  This  action  is  being  taken 
because  ot  the  Commission's  intention 
to  update  portions  of  the  regulations 
now  in  Part  21.  Separating  the  rule 
sections  involved  in  the  update  project 
will  avoid  duplication  of  effort  and 
make  it  more  clear  to  the  public  the 
exact  nature  and  extent  of  the  update 
project. 

EFFECTIVE  DATE:  November  16.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Menius.  Common  Carrier 
Bureau.  202-632-64.50. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  changes  to 
Part  21  of  the  Commission's  rules  and 
regulations. 

Adopted:  September  27. 1979. 

Released:  October  4, 1979. 

By  the  Commi.ssion:  Chairman  Ferris 
issuing  H  separate  statement;  Commissioner 
Lee  Hbscni. 

1.  The  Commission  is  hereby 
recodifying  Part  21  of  its  Rules  and 
Regulations — "Domestic  Public  Radio 
Services  (Other  than  Maritime 
Mobile)" — 47  CFR  21.0  et  seq.—mio  two 
separate  Rules  Parts.  Parts  21  and  22.  As 
a  result  of  the  recodification,  the  Rules 
structure  will  clearly  relate  to  the  two 
distinct  radio  services  involved,  which 
are  now  grouped  within  a  single  Rules 
Part.  The  recodification  will  also  enable 
the  public  to  more  clearly  understand 
the  nature  and  scope  of  the 
Commission's  action  in  an  upcoming 
rule  making.  The  recodification  will  also 


fully  when  we  initiate  it.  subsequent  to 
the  recodification  announced  in  this 
Memorandum  Opinion  and  Order. 

2.  The  Commission  is  carrying  out  the 
recodification  at  this  point  because  we 
anticipate  undertaking  in  the  near  future 
a  complete  revision  and  updating  of  the 
rules  sections  which  govern  four  radio 
services  now  found  in  Part  21:  the 
Domestic  Public  Land  Mobile  Radio 
Service,  the  Public  Aeronautical  Mobile 
Radio  Service,  the  Rural  Radio  Service, 
and  the  Offshore  Radio 
Telecommunications  Service.  These 
rules  sections  in  many  cases  do  not,  as 
presently  worded,  reflect  existing 
technology  and/or  current  Commission 
policy.  The  Commission  is  also  in  the 
process  of  considering  the 
appropriateness  of  adding  rules  sections 
to  implement  newly  developed 
communications  technology. 

For  example,  the  Commission  is 
presently  examining  issues  relating  to 
technical  standards  and  new  rules 
sections  for  cellular  mobile  radio 
communications.'  The  recodification 
announced  in  this  Order  will  establish 
the  proper  framework  for  inclusion  of 
rules  dealing  with  "cellular"  systems. 
The  update  project  will  respond  to  the 
problem  of  outdated  language,  will  add 
definitions  which  will  more  fully  explain 
the  meaning  of  certain  Rules  sections, 
and  will  ensure  that  the  Rules  are 
expressed  in  plain  language.  As  part  of 
the  update  project  the  Commission  will 
also  have  the  opportunity  to  standardize 
data  elements  maintained  in  the  data 
base  for  the  Domestic  Public  Radio 
Services  and  to  conform  these  data 
elements  with  those  maintained  by  the 
International  Frequency  Registration 
Board  (IFRB)  and  by  the  National 
Telecommunications  and  Information 
Administration  (N'TIA). 

3.  The  Commission  is  recodifying  Part 
21  in  order  to  make  it  clear  to  the  public 
exactly  which  radio  services  are  being 
revised  and  which  radio  services  are  not 
involved  in  the  rule  making.  As 
presently  structured.  Part  21  includes 
two  essentially  separate  radio  services, 
one  which  is  involved  in  the  rule  making 
and  one  which  is  not.^The 
recodification  will  place  these  two  radio 


'See  "Cellular  Mobile  Sy.stems."  released 
December  6. 1978.  70  FCC  2cl  1639. 

'The  Domestic  Public  Fixed  Radio  Senices 
(commonlj  referred  lo  as  the  Microwave  Radio 
Services)  Jiclude  the  Poinl-to-PoinI  Microwave 
Radio  Service,  the  l.ocal  Television  Transmission 
Service,  a^d  the  Multipoint  Distribution  Service. 


services  into  separate  Rules  Parts  and 
thereby  eliminate  confusion  as  to  the 
scope  of  the  update  project.  The 
recodification  will  also  enable  the 
Commission  staff  to  conduct  the  rule 
making  more  efficiently  and  in  less  time. 
Without  the  recodification  the  Common 
Carrier  Bureau's  Domestic  Facilities 
Branch  staff  will  be  required  to  allocate 
extensive  time  to  coordinating  with  the 
Mobile  Services  Division  concerning  a 
rule  making  which  does  not  involve  the 
Domestic  Public  Fixed  Radio  Services. 
Moreover,  the  rule  making  will  be 
disruptive  of  the  rules  sections 
themselves  unless  the  recodification  is 
carried  out.  During  the  course  of  the 
revision  project  the  Mobile  Services 
Division,  without  the  recodification,  will 
be  required  to  continually  revise  its  files 
each  time  a  rules  change  is  announced 
which  relates  to  the  Domestic  Public 
Fixed  Radio  Services.  For  all  the 
considerations  described  above,  the 
Commission  finds  the  recodification  to 
be  in  the  public  interest. 

4.  The  recodification  separates  those 
rules  sections  relating  to  the  Domestic 
Public  Fixed  Radio  Services  (Point-to- 
Point  Microwave  Radio  Service,  Local 
Television  Transmission  Service,  and 
Multipoint  Distribution  Service)  from  the 
other  Radio  Services  (Domestic  Public 
Land  Mobile  Radio  Service,  Public 
Aeronautical  Mobile  Radio  Service. 
Rural  Radio  Service,  and  Offshore  Radio 
Telecommunications  Service)  presently 
included  in  Part  21.  The  Rules  and 
Regulations  pertaining  to  these  latter 
Radio  Services  are  hereby  recodified 
into  a  new  Part  22  (47  CFR  22.0  et  seq.) 
and  will  be  named  the  "Public  Mobile 
Radio  Services."  The  remaining  Rules 
and  Regulations,  which  pertain  to  the 
Domestic  Public  Fixed  Radio  Services, 
will  be  unaffected  by  the  recodification 
(except  for  editorial  changes  as 
indicated)  and  will  remain  in  Part  21, 
which  will  be  named  the  "Domestic 
Public  Fixed  Radio  Services."  (47  CFR 
21.0  ct  seq.] 

5.  After  the  recodification  has  been 
completed,  the  Commission  will  then 
commence  work  on  the  update  of  the 
new  Part  22  and  will  issue  the 
appropriate  Public  Notices  inviting  full 
public  participation  in  the  revision  and 
update  project.  The  recodification 
announced  by  this  Order  is  in  no  way 
substantive,  merely  involving  the 
organization  and  structure  of  certain 
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urmecessary,  and  contrary  to  the  public 
interest. 

6.  Pursuant  to  section  4  and  section 
303  of  the  Communications  Act  of  1934. 
48  Stat.  1066.  as  amended,  1082,  as 
amended  (47  U.S.C.  154.  303).  the 
Commission  hereby  recodifies  Part  21  of 
its  Rules  and  Regulations  (47  CFR  21]  as 
follows:  a  new  Part  22  (47  CFR  22)  is 
created  to  read  as  indicated  in 
Appendix  B.  Those  portions  of  the 
former  Part  21  which  appear  in  the 
newly  created  Part  22  are  deleted  from 
Part  21  so  that  after  the  recodification 
Part  21  reads  as  indicated  in  Appendix 
A.  Appendix  C  provides  a  cross- 
reference  Ust  between  the  Rules  sections 
which  appeared  in  the  former  Part  21 
and  the  Rules  sections  in  the  current 
Part  21  and  Part  22.  The  recodification  of 
Part  21,  and  the  adoption  of  a  new  Part 
22  will  become  effective  November  16, 
1979. 

7.  Appendix  D  hsts  Commission  forms 
used  within  the  Public  Mobile  Radio 
Services.  The  recodification  does  not 
amend  these  forms,  which  will  remain  in 
use  in  the  same  manner  as  before  the 
recodification.  In  cases  where  these 
forms  refer  to  the  Public  Mobile  Radio 
Services  as  Part  21,  the  public  is 
hereafter  to  consider  these  forms  as 
referring  to  Part  22. 

(Sees.  4.  303,  307.  48  Stat.,  as  amended,  1066. 
1082. 1083;  47  U.S.C.  154.  303.  307) 
Federal  Communications  Commission.' 
William  J.  Tricaiico, 
Secretary. 

Appandbi  C— Foniwr  and  Currwit  RuIm  S«ctiona 


FooTwr  Current  part  21     Current  pan  22 

21  0 21.0 22.0 

21  1  [Reserved} 2l.l 

(Reaarvadl..  22  1  [Reserved! 

21.2 215 22.2 

21 .3 21 .3 22.3 

21 .4 _...  21.4 22.4 

21.5 21.5... _....  22.5 

21.6 21.6 22.6 

21  7 _ 21.7 22.7  [Reserved) 

21.8  [Reserved] 21.8 

[Reserved]  ..  22.6  [Reserved] 

21.9 21.9 

[Reserved]       22  9 

21  10  [Reserved] 21.10 

IRMerved]       2210 

[Reserved] 

21  11 21.11 22.11 

21  12  [Reserved] 21.12 

[Reserved].      22  12 

[Reserved] 

21  13 -....  21.13 22.13 

21  14  [Reserved] 21.14 

(Reserved]       22  14 

[Reserved] 

21  15 21.15 22  15 

21  16  [Reserved] 21.16 


Appendix  C— Foniwr  and  Currant  Rulaa 
SacMona    Continued 


Conent  part  21     Current  pan  22 


21  19  [Reserved] 21  19 

[Reaarvad] 


21.20.. 
21 .21  „ 


22  1S 
[Reserved] 
21.20 22.20 


21  i1. 


21 .22 21i2 

21.23 21i3 

21.24  [Reserved) 21.24 

[Reserved)  . 


22.21 
22.22 
22.23 


21.25 

21.26 

21  i7 22.27 

21.28 22.28 


21.29 

21J0...„ 
21J1..... 


21.25 

21.26 

21.27 

21.26 

21.29 ™„„„. 

21.30...... »„ 

21.31 

21.32 21  32 

21.33  [Reserved] 21.33 

[Reserved]. 

21.34  [Reserved) 21.34 

[Reserved] 

21.35 21.35 

21.36  [Reserved] 2136 

[Reserved] 

21  37  [Reserved) 21.37 

[Reserved] . 

21  36  [Reserved)  21.36 

[Reserved]. 


22.24 

[Reserved) 
22.25 
22.26 


22.29 

22.30 
22.31 
22  32 

22  33 

[Reserved] 

22  34 

[Reserved) 
22  35 

22  36 

[Reserved) 

2237 
[Reserved] 


22  36 

[Reserved] 
21  39 ™„„ 21 J9 22.39 

21  40 21.40 2240 

2141  [Reserved] 21.41 

[Reserved) 


21.42  [Reserved] 2142 

[Reserved] 


22.41 

[Reserved] 


21.43 

21.44 _ 

21.45....„ 
21.100..._ 
21.101™ 
21.102.™ 


21  103 

21  104 

21  105 

21.106 

21  107 _ 

21  106 „ 21 .108 

21.109 „. 


22  42 

[Reserved] 

21.43 22  43 

21 .44- ^^44 

21.45 „ 22.45 

21.100 22.100 

21.101 22.101 

21.102 22102 

21.103 22103 

21.104 22.104 

21.105 22105 

21.108 22.106 

21107 22107 

22106 


21.109 22109 

21.110 21.110 22110 

21.111 21.111 22  111 

21.112 21.112 22.112 

21.113 21.113 22113 

21.114 21.114....!. 2Z.^^* 

21.115...™™ 21.115 

[Reseroed]..    22.115 

21  116 21  116 22116 

21  117 21.117 22.117 

21  118 21.118 22.116 

21119 *...  21.119 „ 22.119 

21.120 21.120 22.120 

21.121 ™„ 21.121 22.121 

21  122 21.122 22.122 

21200 21.200 22.200 

21.201 _  21201 22.201 

21 .202 21  202 

[Reserved).      22202 

[Reserved) 

21203 21.203 „..  22.203 

21.204 21.204..„ 22J04 

21.206 21.205.. 22.205 

21.206 21.206..- 22.206 

21207 21.207 22.207 

21.206 21J0e „ 22.208 

21209 21J09 22.209 


Appandix  C— Formar  and  Cwraat  Rutaa 

Saetion*— Conlinuad 


Forrtier 


Current  pan  21     Current  pan  22 


21.305 21.305 22.305 

21306 21.306 22.306 

21.307 _ 21J07 22.307 

21.400 21.400 22  400 

21401 21.401 22401 

21402 21.402..„ 22  402 

21  403 21.403 22403 


21  404 

21  405 

21.406 

21.500 

21.501 

21.502 

21.503 

21.504 

21.505. 

21.506. 

21.507 

21  506 

21.509 

21.510... 

21.511... 

21.512... 

21.513... 

21  614... 


(Reserved) 
(Reserved] 
[Reserved] 
(Reserved) 
(Reserved) 
(Reserved) 
(Resened] 


21.404. 22.404 

21.406 22.405 

21.406 22.406 

22.500 
22.501 
22  502 
22  503 
22  504 
22.505 
22  506 
22.507 

(Reaarved) 22.506 

(Reaerved)  22  509 

[Reserved)     .      22.510 

[Reaerved) 22.511 

[Resented]  22.512 

[Reserved]  22.513 

(Reserved) 22.514 

21.515 [Reserved) 22.515 

21.516 (Reaarved) 22^16 

21.517 (Reeerved)  22.517 

21.518 „.   (Reserved)  .        22.518 

21.519 ™ „..  (Resarvadl 22.519 

21520 ._  (Reaarved) 22.520 


21  521 
21.522 
21.523 
21600 
21.601 
21.602 


(Reserved) 22.521 

(Reaarved)  22.522 
[Reaarved) 22.523 


(Raaarvad] 

(Reserved) 

„ (Reaarved) 

21.803 „ (Resarvwl] 

21.604 _ (Reserved] . 

21 .605 (Reserved) 

21.606 (Reserved) . 


21.607.. 
21.606.. 
21.609.. 
21.610.. 
21.611.. 
21.700.. 


(Reserved) 
[Reserved] 
(Reaarved) 
[Reeerved) 


22600 

22.601 
22.602 
22.603 
22604 
22.605 
22.606 
22.607 
22.608 
22.609 
22.610 


[Reeerved]  22.611 

21.700 [Aeaarved) 


21 .701 21 .701 .. 

21.702 

21703 

21.704 

21.705 

21.706 


21.706 

21.706 

21 .707 _ 21 .707 

21 .600 21J00 

21.801 21J01 

21 .802 21 J02 

21 .803 21.603 

21.804 21.604 


[Reserved] 

21.702.... [Reeerved] 

21.703 [Reaerved) 

21.704 [Raaervad] 

...  [Reaarvad] 

..  [Reaarved] 


21.805.. 

21.806.. 

21.807.. 

21.806.. 

21.809. 

21.900.. 

21.901. 

21  902 

21.903 

21  904.. 

21.905.. 

21.906... 

21.907.. 

21.906.. 


[Reaarvad] 
[Haaarved) 
[Reserved] 
[Reserved) 
(Reserved) 
[Reserved] 

21  JOS [RMervwJ) 

21J06..„ [Reeerved] 

2l*>7 (Reserved) 

21J0e (Reaarvad) 

21J09 [neservw)] 

21J00 [Itoserved] 

21.901  „ [Resenred] 

21.902 [Reswved] 

21J03 [Reserved] 

21.904 [Reservw)) 

21.906 „ [Reserved) 

21.906 [RMsrvad] 

21.907 [Rasened] 

21.006 (Resened) 


I 
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APPENDIX  D— FCC  Forms  Used  Within  The 
Domestic  PubUc  Mobile  Services  ' 

401 — Application  for  New  or  Modified 

Common  Carrier  Radio  Station 

Construction  Permit 
403 — Application  for  Radio  Station  License  or 

Modification  Thereof 
405 — Application  for  Renewal  of  Radio 

Station  License 
409 — Application  for  Individual  Mobile  Radio 

Telephone  License  in  the  Domestic  Public 

Land  Mobile  Radio  Service 
409-R— Individual  Mobile  Radio  Telephone 

License  Renewal  Notice 
410 — Registration  of  Canadian  Radio  Station 

Licensee  and  Application  for  Permit  to 

Operate 
430 — Common  Carrier  and  Satellite  Radio 

Licensee  Qualification  Report 
451 — Radio  Station  Construction  Permit 
45'-B — Continuation  of  Authorization 
459 — Radio  Station  License — Common 

Carrier 
460 — Application  Deficiency  Notification 
460-B — Application  Deficiency  Notice — 

Individual  Radio  Station  License 
461-G — Modificaiton  of  Common  Carrier 

Authorization 
462-A — Construction  Permit  and  Station 

License 
487 — Individual  Radio  Service  License 
701 — Application  for  Additional  Time  to 

Construct  Radio  Station 
702 — Application  for  Consent  to  Assignment 

of  Radio  Station  Construction  Permit  or 

License 
704 — .Application  for  Consent  to  Transfer  of 

Control  of  Corporation  Holding  Common 

Carrier  Radio  Station  Construction  Permit 

or  License 
714 — Supplement  to  Application  for  New  or 

Modified  Radio  Station  Authorization 
715 — Obstruction  Marking  and  Lighting 

Specifications  for  Antenna  Structures 
726-C — Consent  to  Assignment  of  Common 

Carrier  Radio  Station  Construction  Permit 

or  License 
727-C — Consent  to  Transfer  of  Control  of 

Corporation  Holding  Common  Carrier 

Radio  Station  Construction  Permit  or 

License 
Form  L — Annual  Report  of  Licensee  in 

Domestic  Public  Land  .Mobile  Radio 

Service 

Separate  Statement  of  Charles  D.  Ferris, 
Chairman 

Re:  Amendment  of  Sections  of  Part  21  to 
Deregulate  Licensing  of  Individual  Mobile 
Radios  and  Recodification  of  Part  21  to  create 
a  new  Part  22  and  a  revised  Part  21. 

Our  actions  today  on  these  two  items 
relating  to  Part  21  of  the  Commission's  Rules 
mark  another  step  in  our  effort  to  make  FCC 
regulation  meaningful  by  making  our 
regulations  more  efficient  and  more 
understandable  to  those  members  of  the 
public  that  are  expected  to  follow  them. 


■  In  cases  where  these  forms  refer  to  Part  21  as 
the  Domestic  Public  Mobile  Radio  Services,  such 
forms  will  hereafter  be  considered  to  refer  to  Part 
22  In  cases  where  these  forms  refer  only  to  Pari  21 
but  are  used  by  radio  services  covered  in  both  Part 
21  and  Part  22.  the  forms  will  hereafter  be 
considered  to  refer  to  both  Part  21  and  Part  22. 


By  substantially  deregulating  the  licensing 
of  individuals  owning  mobile  land  radios  we 
will  eliminate  a  process  that  is  unnecessarily 
time  consuming  for  those  seeking  licenses  as 
well  ai  for  the  FCC.  At  the  same  time  we  will 
insure  continuing  responsibility  from  those 
common  carrier  radio  licensees  who  will 
become  responsible  for  those  individuals 
with  their  own  equipment  operating  under  the 
carriers'  FCC  granted  authority.  From  our 
perspective  this  is  particularly  important, 
because  it  will  release  the  energies  of  staff 
assigned  to  these  routine  processing  duties  to 
meet  the  demands  of  more  pressing  efforts 
underway  in  our  Common  Carrier  Bureau. 

Our  second  action  eliminates  the  confusion 
that  stems  from  placing  diverse  common 
carriel  radio  service  regulations  within  the 
same  part  of  our  rules.  By  separating  these 
functions  in  the  Rules,  we  will  reflect  the 
reality  that  they  are  separate  functions  in 
fact.  Moreover,  as  we  move  toward  revising 
and  updating  both  areas  of  the  Rules  in  the 
near  future,  we  will  by  this  action  greatly 
simplify  the  task  of  commenting  on  our 
upcoming  proposals. 

Together,  these  two  items  underscore  our 
commitment  to  insure  that  our  regulatory 
efforts  will  be  constantly  reevaluated,  and 
that  we  will  change  when  doing  things 
differently  means  doing  things  better. 

Part  21  is  recodified  and  revised  to 
read  8S  follows: 

PART  21-DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICE 

Subpart  A— General 

Sec. 

21.0  Scope  and  authority. 

21.1  [Reserved] 

21.2  Definitions. 

Subpart  B— Applications  and  Licenses 

General  FiUng  Requirements 

21.3  Station  authorization  required. 

21.4  Eligibility  for  station  license. 

21.5  Formal  and  informal  applications. 

21.6  Filing  of  applications,  fees,  and  number 
6[  copies 

21.7  Standard  application  forms  for  point-to- 
Rpint  microwave  radio,  local  television 
tfansmission  and  multi-point  distribution 
services. 

21.8  [Reserved] 

21.9  [Reserved] 

21.10  [Reserved) 

21.11  Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

21.12  [Reserved] 

21.13  General  application  requirements. 

21.14  (Reserved] 

21.15  'Technical  content  of  applications. 

21.16  [Reserved] 

21.17  Demonstration  of  financial 
qualifications. 

21.18  [Reserved] 

21.19  [Reserved] 

21.20  Defective  applications. 

21.21  Inconsistent  or  conflicting 
applications. 

21.22  Repetitious  applications. 

21.23  Amendment  of  applications. 

21.24  [Reserved] 

21.25  Application  for  temporary 
authorizations. 


Processing  of  Applications 
Sec. 

21.26  Receipt  of  application. 

21.27  Public  notice  period. 

21.28  Dismissal  and  return  of  applications. 

21.29  Ownership  changes  and  agreements  to 
amend  or  to  dismiss  applications  or 
pleadings. 

21.30  Opposition  to  applications. 

21.31  Mutually  exclusive  applications. 

21.32  Consideration  of  applications. 

21.33  [Reserved] 

21.34  [Reserved] 

21.35  Comparative  evaluation  of  mutually 
exclusive  applications. 

21.36  [Reserved) 

21.37  [Reserved] 

21.38  [Reserved] 

21.39  Transfer  of  control  or  assignment  of 
station  authorization. 

21.40  Considerations  involving  transfer  or 
assignment  applications. 

21.41  [Reserved] 

21.42  [Reserved] 

21.43  Period  of  construction. 

21.44  Forfeiture  of  station  authorizations. 

21.45  License  period. 

Subpart  C — Technical  Standards 

Sec.         I 

21.100  ^Frequencies. 

21.101  Frequency  tolerance. 

21.102  Frequency  measuring  or  calibrating 
apparatus. 

21.103  Standards  and  limitations  governing 
authorization  and  use  of  frequencies  in 
the  72-76  MHz  band. 

21.104  Types  of  emission. 

21.105  Bandwidth. 

21.106  Emission  limitations. 

21.107  Transmitter  power. 

21.108  Directional  antennas. 

21.109  Antenna  and  antenna  structures. 

21.110  Antenna  polarization. 

21.111  Simultaneous  use  of  common 
antenna  structure. 

21.112  Marking  of  antenna  structures. 

21.113  Quiet  zones. 

21.114  Temporary  fixed  antenna  height 
restrictions. 

21.115  [Reserved] 

21.116  Topographical  data 

21.117  Transmitter  location. 

21.118  Transmitter  construction  and 
installation. 

21.119  Limitation  on  use  of  transmitters  for 
other  services. 

21.120  Type  acceptance  of  transmitters. 

21.121  Replacement  of  equipment. 

21.122  Microwave  digital  modulation. 

Subpart  D — Technical  Operation 

Sec. 

21.200  Station  inspection. 

21.201  [Reserved] 

21.202  Transmitter  identification. 

21.203  Posting  of  operator  licenses. 

21.204  FCC  publication  required  for 
reference. 

21.205  Operator  requirements. 

21.206  Inspection  and  maintenance  of 
antenna  structure  marking  and  lighting, 
and  associated  control  equipment. 

21.207  Transmitter  measurements. 

21.208  Station  records. 

21.209  Communications  concerning  safety  of 
life  and  property. 
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21.210  Operation  during  emergency. 

21.211  Suspension  of  transmission. 

21.212  Equipment,  service  and  maintenance 
tests. 

21.213  Station  identification. 

21.214  Operation  of  stations  at  temporary 
fixed  locations  for  communication 
between  the  United  States  and  Canada 
or  Mexico. 

Subpart  E— Miscellaneous 

Sec. 

21.300  Business  records. 

21.301  National  defense;  free  service. 

21.302  Answers  to  notices  of  violation. 

21.303  Discontinuance,  reduction  or 
impairment  of  service. 

21.304  Tariffs,  reports,  and  other  material 
required  to  be  submitted  to  the 
Commission. 

21.305  Reports  required  concerning 
amendments  to  charters  and  partnership 
agreements. 

21.306  Requirement  that  permittees  and 
licensees  respond  to  official 
communications. 

21.307  Equal  employment  opportunities. 

Subpart  F— Devalopmsntal  Authorizations 

Sec. 

21.400  Eligibility. 

21.401  Scope  of  service. 

21.402  Adherence  to  program  of  research 
and  development. 

21.403  Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part. 

21.404  Terms  of  grant;  general  limitations. 

21.405  Supplementary  showing  required. 

21.406  Developmental  report  required. 

Subpart  G— {Reserved] 

Subpart  H — [Reserved] 

Subpart  I— Point-to-PoInt  Microwave  Radio 
Service 

Sec. 

21.700  Eligibility. 

21.701  Frequencies. 

21.702  Transmitter  power. 

21.703  Bandwidth  and  emission  limitations. 

21.704  Modulation  requirements. 

21.705  Permissible  communications. 

21.706  Supplementary  showing  required 
with  applications. 

21.707  Stations  at  temporary  fixed  locations. 

21.708  Notification  of  station  operation  at 
temporary  fixed  locations. 

21.709  Renewal  of  station  licenses. 

21.710  Limitations  on  path  lengths  and 
channel  loading. 

21.711  Special  requirements  for  operation  in 
the  band  38.600-40.000  MHz. 

21.713     Applications  for  authorizations 
involving  relay  of  television  signals  to 
cable  television  systems. 

Subpart  J— Local  Television  Transmission 
Service 

Sec. 

21.800  Eligibility. 

21.801  Frequencies. 

21.802  Assignment  of  frequencies  to  mobile 
stations. 


21.803  Transmitter  power. 

21.804  Bandwidth  and  emission  limitations. 

21.805  Modulation  requirements. 

21.806  Remote  control  operation  of  mobile 
television  pickup  stations. 

21.807  Stations  at  temporary  fixed  locations. 

21.808  Notification  of  station  operation  at 
temporary  locations. 

21.809  Stations  affected  by  coordination 
contour  procedures. 

Subpart  K— Multipoint  Distribution  Service 

Sec. 

21.900  Eligibility 

21.901  Frequencies. 

21.902  Frequency  interference. 

21.903  Purpose  and  permissible  service. 

21.904  Transmitter  power. 

21.905  Emissions  and  bandwidth. 

21.906  Antennas. 

21.907  Transmission  standards. 

21.908  Television  transmitting  equipment. 

Subpart  L — [Reserved] 

Authority;  Sections  21.0  to  21.908  issued 
under  sees.  4,  303,  48  Stat  1066,  as  amended, 
1082,  as  amended;  47  U.S.C.  154,  308. 

Subpart  A— General 

§21.0    Scope  and  authority. 

(a)  The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  prescribe 
the  manner  in  which  portions  of  the 
radio  spectrum  may  be  more  available 
for  the  use  of  radio  for  domestic 
communication  common  carrier 
operations  which  require  transmitting 
facilities  on  land  or  in  specified  offshore 
coastal  areas  within  the  continental 
shelf. 

(b)  The  rules  in  this  part  are  issued 
pursuant  to  the  authority  contained  in 
Titles  I  through  III  of  the 
Communications  Act  of  1934,  as 
amended,  which  vest  authority  in  the 
Federal  Communications  Commission  to 
regulate  common  carriers  of  interstate 
and  foreign  communications  and  to 
regulate  radio  transmissions  and  issue 
licenses  for  radio  stations. 

(c)  Unless  otherwise  specified,  the 
section  numbers  referenced  in  this  part 
are  contained  in  Chapter  I,  Title  47,  of 
the  Code  of  Federal  Regulations. 

§21.1     [Reserved] 

§21.2    Definitions. 

As  used  in  this  part: 

Antenna  power  gain.  The  square  of 
the  ratio  of  the  root-mean-square  free 
space  field  intensity  produced  at  one 
mile  in  the  horizontal  plane,  in  millivolts 
per  meter  for  one  kilowatt  antenna  input 
power  to  137.6  mV/m.  This  ratio  should 
be  expressed  in  decibels  [dB).  (If 
specified  for  a  particular  direction, 
antenna  power  gain  is  based  on  the  field 
strength  in  that  direction  only.) 

Antenna  power  input.  The  radio 
frequency  peak  or  RMS  power,  as  the 


case  may  be,  supplied  to  the  antenna 
from  the  antenna  transmission  line  and 
its  associated  impedance  matching 
network. 

Antenna  structures.  The  term  antenna 
structures  includes  the  radiating  system, 
its  supporting  structures,  and  any 
surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
coinciding  with  the  center  of  the  radio 
frequency  charmel  in  which  the  station 
is  authorized  to  work.  This  frequency 
does  not  necessarily  correspond  to  any 
frequency  in  an  emission. 

Authorized  bandwidth.  The  maximum 
width  of  the  band  of  frequencies 
permitted  to  be  used  by  a  station.  This  is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 

Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of 
authorization. 

Authorized  power.  The  power 
assigned  to  a  radio  station  by  the 
Commission  and  specified  in  the 
instrument  of  authorization.  The 
authorized  power  does  not  necessarily 
correspond  to  the  power  used  by  the 
Commission  for  purposes  of  its  Master 
Frequency  Record  [MFR)  and 
notification  to  the  International 
Telecommunications  Union. 

Auxiliary  test  station.  A  fixed  station 
used  for  test  transmissions  only, 
operating  on  mobile  station  frequencies 
from  a  specified  fixed  location,  for  the 
purpose  of  determining  the  performance 
of  fixed  receiving  equipment  which  is 
remotely  located  from  the  base  station 
with  which  it  is  associated,  or  where  the 
receiving  equipment  is  located  with  the 
base  station  and  both  are  remotely 
located  from  the  control  point  of  the 
station. 

Bandwidth  occupied  by  an  emission. 
The  band  of  frequencies  comprising  99 
percent  of  the  total  radiated  power 
extended  to  include  any  discrete 
frequency  on  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

Note. — In  certain  cases,  also  communicates 
with  fixed  stations  and  vessels. 

Bit  rate.  The  rate  of  transmission  of 
information  in  binary  (two  state)  form  in 
bits  per  unit  time. 

Carrier.  In  a  frequency  stabilized 
system,  the  sinusoidal  component  of  a 
modulated  wave  whose  frequency  is 
independent  of  the  modulating  wave;  or 
the  output  of  a  transmitter  when  the 
modulating  wave  is  made  zero;  or  a 
wave  generated  at  a  point  in  the 
transmitting  system  and  subsequently 
modulated  by  the  signal:  or  a  wave 
generated  locally  at  the  receiving 
terminal  which  when  combined  with  the 
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side  bands  in  a  suitable  detector, 
produces  the  modulating  wave. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Centra!  office.  A  landline  termination 
center  used  for  switching  and 
interconnection  of  public  message 
communication  circuits. 

Communication  common  carrier.  Any 
person  engaged  in  rendering 
communication  service  for  hire  to  the 
public. 

Control  point.  A  control  point  is  an 
operating  position  at  which  an  operator 
responsible  for  the  operation  of  the 
transmitter  is  stationed  and  which  is 
under  the  control  and  supervision  of  the 
licensee. 

Control  station.  A  fixed  station  whose 
transmissions  are  used  to  control 
automatically  the  emissions  or 
operations  of  another  radio  station  at  a 
specified  location,  or  to  transmit 
automatically  to  an  alarm  center 
telemetering  information  relative  to  the 
operation  of  such  station. 

Coordination  distance.  For  the 
purpose  of  this  part,  the  expression 
"coordination  distance"  means  the 
distance  from  an  earth  station,  within 
which  there  is  a  possibility  of  the  use  of 
a  given  transmitting  frequency  at  this 
earth  station  causing  harmful 
interference  to  stations  in  the  fixed  or 
mobile  service,  sharing  the  same  band, 
or  of  the  use  of  a  given  frequency  for 
reception  at  this  earth  station  receiving 
harmful  interference  from  such  stations 
in  the  fixed  or  mobile  service. 

Digital  modulation.  The  process  by 
which  some  characteristic  (frequency, 
phase,  amplitude  or  combinations 
thereof)  of  a  carrier  frequency  is  varied 
in  accordance  with  a  digital  signal,  e.g. 
one  consisting  of  coded  pulses  or  states. 

Domestic  fixed  public  sen-ice.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for 
radiocommunications  originating  and 
terminating  solely  at  points  all  of  which 
lie  within:  (a)  the  State  of  Alaska,  or  (b] 
the  State  of  Hawaii,  or  (c)  the 
contiguous  48  States  and  the  District  of 
Columbia,  or  (d)  a  single  possession  of 
the  United  States.  Generally,  in  cases 
where  service  is  afforded  on  frequencies 
above  72  MHz,  radiocommunications 
between  the  contiguous  48  States 
(including  the  District  of  Columbia)  and 
Canada  or  Mexico,  or 
radiocommunications  between  the  State 
of  Alaska  and  Canada,  are  deemed  to  be 
in  the  domestic  fixed  public  service. 

Domestic  public  radio  services.  The 
land  mobile  and  domestic  fixed  public 
services  the  stations  which  are  open  to 
public  correspondence. 


Note.— Parts  81  and  83  of  this  chapter  are 
applicable  to  maritime  services.  Part  87  is 
applicable  to  aeronautical  services:  and  Part 
85  is  applicable  to  certain  Alaskan  services. 

Drop  point.  A  term  used  in  the  point- 
to-point  microwave  radio  service  to 
designate  a  terminal  point  where  service 
is  rendered  to  a  subscriber. 

Earth  station.  A  station  in  the  space 
service  located  either  on  the  earth's 
surface,  including  on  board  a  ship,  or  on 
board  an  aircraft. 

Effective  radiated  power.  The  product 
of  the  antenna  power  input  and  the 
antenna  power  gain.  This  product 
should  be  expressed  in  watts.  (If 
specified  for  a  particular  direction, 
effective  radiated  power  is  based  on  the 
antenna  power  gain  in  that  direction 
only.) 

Exchange.  A  unit  of  a  communication 
company  or  companies  for  the 
administration  of  communication 
service  in  a  specified  area,  which 
usually  embraces  a  city,  town,  or  village 
and  its  environs,  and  consisting  of  one 
or  more  central  offices,  together  with  the 
associated  plant,  used  in  furnishing 
communication  service  in  that  area. 

Exchange  area.  The  geographic  area 
included  within  the  boundaries  of  an 
exchange. 

Facsimile.  A  system  of 
telecommunication  for  the  transmission 
of  fixed  images  with  a  view  to  their 
reception  in  a  permanent  form. 

Fixed  earth  station.  An  earth  station 
intended  to  be  used  at  a  specified  fixed 
point. 

Fixed  microwave  auxiliary  station.  A 
fixed  station  used  in  connection  with  (1) 
the  alignment  of  microwave  transmitting 
and  receiving  antenna  systems  and 
equipment,  (2)  coordination  of 
microwave  radio  survey  operations,  and 
(3)  cue  and  contact  control  of  television 
pickup  station  operations. 

Fixed  station.  A  service  of 
radioGommunication  between  specified 
fixed  points. 

Fixed  station.  A  station  in  the  fixed 
service. 

Frequency  tolerance.  The  frequency 
tolerance,  expressed  as  a  percentage  or 
in  hertz,  is  the  maximum  permissible 
deviation,  with  respect  to  the  reference 
frequency  of  the  corresponding 
characteristic  frequency  of  an  emission. 

General  communication.  Two-way 
voice  communication,  through  a  base 
station,  between  (1)  a  common  carrier 
land  mobile  or  airborne  station  and  a 
landline  telephone  station  connected  to 
a  public  message  landline  telephone 
system,  or  (2)  two  common  carrier  land 
mobile  stations,  or  (3)  two  common 
carrier  airborne  stations,  or  (4)  a 
common  carrier  land  mobile  station  and 
a  convnon  carrier  airborne  station. 


Harmful  interference.  Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  a  safety  service  or  obstructs  or 
repeatedly  interrupts  a  radio  service. 

Inter-office  station.  A  fixed  station  in 
the  domestic  fixed  public  service  which 
is  used  exclusively  for  interconnection 
of  telephone  central  offices. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  water, 
including  airports  and  intermediate 
landing  fields,  which  is  used,  or 
approved  for  use  for  the  landing  and 
take-off  of  aircraft,  whether  or  not 
facilities,  are  provided  for  the  shelter, 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or 
cargo. 

Local  television  transmission  service. 
A  domestic  public  radio  communication 
service  for  the  transmission  of  television 
material  and  related  communications. 

Message  center.  The  point  at  which 
messages  from  members  of  the  public 
are  accepted  by  the  carrier  for 
transmission  to  the  addressee. 

Microwave  frequencies.  As  used  in 
this  part,  this  term  refers  to  frequencies 
of  890  MHz  and  above. 

Miscellaneous  common  carriers. 
Communications  common  carriers 
which  are  not  engaged  in  the  business  of 
providing  either  a  public  landline 
message  telephone  service  or  public 
message  telegraph  service. 

Mobile  earth  station.  An  earth  station 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Mobile  microwave  auxiliary  station. 
A  mobile  station  used  in  connection 
with  (1)  the  alignment  of  microwave 
transmitting  and  receiving  antenna 
systems  and  equipment,  (2)  coordination 
of  microwave  radio  survey  operations, 
and  [3)  cue  and  contact  control  of 
television  pickup  station  operations. 

Mobile  service.  A  service  of 
radiocommunication  between  mobile 
and  land  stations  or  between  mobile 
stations. 

Mobile  station.  A  station  in  a  mobile 
service  intended  to  be  used  while  in 
motion  or  during  halts  at  imspecified 
points. 

Multipoint  distribution  service.  A 
one-way  domestic  public  radio  service 
rendered  on  microwave  frequencies 
from  a  fixed  station  transmitting 
(usually  in  an  omnidirectional  pattern) 
to  multiple  receiving  facilities  located  at 
fixed  points  determined  by  the 
subscribers. 

Necessary  bandwidth  of  emission. 
The  necessary  bandwidth  is  the  width  of 
the  frequency  band  which  is  necessary 
in  the  over-all  system,  including  both 
transmitter  and  receiver,  for  the  proper 
reproduction  at  the  receiver  of  the 


desired  information,  and  does  not 
necessarily  indicate  the  interfering 
characteristics  of  an  emission. 

Note:  The  necessary  bandwidth  for  an 
emission  may  be  calculated  using  the 
formulas  in  S  2.202  of  this  chapter. 

Periscope  antenna  system.  An 
antenna  system  which  involves  the  use 
of  a  passive  reflector  to  deflect  radiation 
from  or  to  a  directional  transmitting  or 
receiving  antenna  which  is  oriented 
vertically. 

Point-to-point  microwave  radio 
service.  A  domestic  public  radio  service 
rendered  on  microwave  frequencies  by 
fixed  stations  between  points  which  lie 
within  the  United  States  or  between 
points  to  its  possessions  or  to  points  in 
Canada  or  Mexico. 

Private  line  service.  A  service 
whereby  faciUties  for  communication 
between  two  or  more  designated  points 
are  set  aside  for  the  exclusive  use  or 
availability  for  use  of  a  particular 
customer  and  authorized  users  during 
stated  periods  of  time. 

Public  correspondence.  Any 
telecommunication  which  the  offices 
and  stations,  by  reason  of  their  being  at 
the  disposal  of  the  public,  must  accept 
for  transmission. 

Public  message  service.  A  service 
whereby  facilities  are  offered  to  the 
public  for  commimication  between  all 
points  served  by  a  carrier  or  by 
interconnected  carriers  on  a  non- 
exclusive message  by  message  basis, 
contemplating  a  separate  connection  for 
each  occasion  of  use. 

Radio  station.  A  separate  transmitter 
or  a  group  of  transmitters  under 
simultaneous  common  control,  including 
the  accessory  equipment  required  for 
carrying  on  a  radiocommunication 
service. 

Radiocommunication.  Any 
telecommunication  by  means  of  hertzian 
waves. 

Rated  power  output.  The  term  "rated 
power  output"  of  a  transmitter  means 
the  normal  radio  frequency  power 
output  capability  (Peak  or  Average 
Power)  of  a  transmitter,  under  optimum 
conditions  of  adjustment  and  operation, 
specified  by  its  manufacturer. 

Record  communication.  Any 
transmission  of  intelligence  which  is 
reduced  to  visual  record  form  at  the 
point  of  reception. 

Reference  frequency.  A  frequency 
coinciding  with  or  having  a  fixed  and 
specified  relation  to  the  assigned 
frequency.  This  frequency  does  not 
necessarily  correspond  to  any  frequency 
in  an  emission. 

Relay  station.  A  fixed  station  used  for 
the  reception  and  retransmission  of  the 
signals  of  another  station  or  stations. 


Repeater  station.  A  fixed  station 
established  for  the  automatic 
retransmission  of  radiocommunications 
received  from  one  or  more  mobile 
stations  and  directed  to  a  specified 
location. 

Standby  transmitter.  A  transmitter 
installed  and  maintained  for  use  in  lieu 
of  the  main  transmitter  only  during 
periods  when  the  main  transmitter  is  out 
of  service  for  maintenance  or  repair. 

Symbol  rate.  Modulation  rate  in 
bands.  TTiis  rate  may  be  higher  than  the 
transmitted  bit  rate  as  in  the  case  of 
coded  pulses  or  lower  as  in  the  case  of 
multilevel  transmission. 

Telegraphy.  A  system  of 
telecommunication  for  the  transmission 
of  written  matter  by  the  use  of  signal 
code. 

Telemetering.  Automatic 
radiocommunication  in  a  fixed  or  mobile 
service  intended  to  indicate  or  record  a 
measurable  variable  quantity  at  a 
distance. 

Telephony.  A  system  of 
telecommunication  set  up  for  the 
transmission  of  speech,  or  in  some 
cases,  other  sounds. 

Television.  A  system  of 
telecommunication  for  transmission  of 
transient  images  of  fixed  or  moving 
objects. 

Television  non-broadcast  pickup 
station.  A  mobile,  except  television 
pickup,  station  used  for  the  transmission 
of  television  program  material  and 
related  communications  for  non- 
broadcast  purposes. 

Television  pickup  station.  A  land 
mobile  station  used  for  the  transmission 
of  television  program  material  and 
related  communications  from  the  scenes 
of  events  occurring  at  points  removed 
from  television  broadcast  station 
studios  to  television  broadcast  stations. 

Television  STL  station  (studio 
transmitter  Jink).  A  fixed  station  used 
for  the  transmission  of  television 
program  material  and  related 
communications  from  a  studio  to  the 
transmitter  of  a  television  broadcast 
station. 

Subpart  B— Applications  and  Ucanses 
General  Filing  Requirements 

§  21.3    Station  auttiortzation  required. 

(a)  No  person  shall  use  or  operate  in 
the  any  apparatus  for  the  transmission 
of  energy  or  communications  or  signals 
by  radio  except  under  and  in 
accordance  with,  an  appropriate 
authorization  granted  by  the  Federal 
Communications  Commission. 

(b)  Except  when  the  Commission  finds 
under  the  rules  of  this  Part  that  the 
public  interest,  convenience,  or 


necessity  would  be  served  by  waiver  of 
this  requirement,  no  radio  license  shall 
be  issued  for  the  operation  of  any 
station  unless  a  permit  for  its 
construction  has  been  granted  by  the 
Commission.  No  construction  or 
modification  of  a  station  may  be 
commenced  without  a  construction 
permit,  a  modified  construction  permit, 
or  other  authority  issued  by  the 
Commission  for  the  exact  construction 
or  modification  to  be  undertaken,  except 
as  may  be  specifically  provided  for  in 
other  sections  of  this  part. 

(c)  Upon  the  completion  of 
construction  or  continued  construction 
of  any  station  pursuant  to  the  terms  of  a 
construction  permit  and  upon  the  filing 
of  an  apphcation  for  license  or 
modification  of  Ucense,  the  Commission 
shall  issue  a  license  or  modified  license 
to  the  lawful  holder  of  the  permit  for  the 
operation  of  the  station,  provided  that 
no  cause  or  circiunstance  has  arisen  or 
first  come  to  the  knowledge  of  the 
Commission  since  the  granting  of  the 
permit  which  would,  in  the  judgment  of 
the  Commission,  make  the  operation  of 
such  station  against  the  public  interest. 

(d)  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall 
be  transferred,  assigned,  or  disposed  of 
in  any  manner,  voluntarily  or 
involuntarily,  directiy  or  indirecUy,  or 
by  transfer  of  control  of  any  corporation 
holding  such  permit  or  license,  to  any 
person  except  upon  application  to  the 
Commission  and  upon  finding  by  the 
Commission  that  the  pubUc  interest, 
convenience,  and  necessity  will  be 
served  thereby. 


§21.4    EHgHiMty  for  station  I 

A  station  license  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  aUen. 

fb)  Any  foreign  government  or  the 
representative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(d)  Any  corporation  of  which  any 
officer  or  director  is  an  alien. 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  aliens  or 
their  representatives;  a  foreign 
government  or  representatives  thereof; 
or  any  corporation  organized  under  the 
laws  of  a  forei^  country. 

(f)  Any  corporation  directiy  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(g)  Any  corporation  directiy  or 
indirectiy  controlled  by  any  other 
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corporation  of  which  more  than  one- 
fourth  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens  or  their 
representatives,  or  by  a  foreign 
government  or  representative  thereof,  or 
by  any  corporation  organized  under  the 
laws  of  a  foreign  government,  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

§  21.5    Formal  and  informal  applications. 

(a)  Except  for  an  authorization  under 
any  of  the  proviso  clauses  of  section 
308(a)  of  the  Communications  Act  of 
1934  [47  U.S.C.  308(a)].  the  Commission 
may  grant  only  upon  written  application 
received  by  it.  the  following 
authorization:  construction  permits; 
station  licenses;  modifications  of 
construction  permits  or  licenses; 
renewals  of  licenses;  transfers  and 
assignments  of  construction  permits  or 
station  licenses,  or  any  right  thereunder. 

(b)  Except  as  may  be  otherwise 
permitted  by  this  Part,  a  separate 
written  application  shall  be  filed  for 
each  instrument  of  authorization 
requested.  Applications  may  be: 

(1)  "Formal  applications"  where  the 
Commission  has  prescribed  in  this  Part 
a  standard  form;  or 

(2)  "Informal  applications"  (normally 
in  letter  form)  where  the  Commission 
has  not  prescribed  a  standard  form. 

(c)  .An  informal  application  will  be 
accepted  for  filing  only  if: 

(1)  A  standard  form  is  not  prescribed 
or  clearly  applicable  to  the  authorization 
requested; 

(2)  It  is  a  document  submitted,  in 
duplicate,  with  a  caption  which 
indicates  clearly  the  nature  of  the 
request,  radio  service  involved,  location 
of  the  station,  and  the  application  file 
number  (if  known);  and 

(3)  It  contains  all  the  technical  details 
and  informational  showings  required  by 
the  rules  and  states  clearly  and 
completely  the  facts  involved  and 
authorization  desired. 

§  21.6    Filing  of  applications,  fees,  and 
numbers  of  copies. 

(a)  As  prescribed  by  §§  21.7,  21.10, 
21.11  of  this  Part,  standard  formal 
application  forms  applicable  to  the  radio 
services  included  in  this  Part  may  be 
obtained  from  either:  (1)  Federal 
Communications  Commission. 
Washington.  D.C.  20554:  or  (2)  any  of  the 
Commission's  field  operations  offices, 
the  addresses  of  which  are  listed  in 

§  0.121. 

(b)  Applications  for  radio  station 
authorizations  shall  be  submitted  for 
filing  to:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


(c)  All  correspondence  or 
amendments  concerning  a  submitted 
application  shall  clearly  identify  the 
radio  service,  the  name  of  the  applicant. 
station  location,  and  the  Commission 
file  number  (if  known)  or  station  call 
sign  of  the  application  involved,  and 
may  be  sent  directly  to  the  Common 
Carrier  Bureau. 

(d)  Except  as  otherwise  specified,  all 
applications,  amendments,  and 
correspondence  shall  be  submitted  in 
duplicate,  including  exhibits  and 
attachments  thereto,  and  shall  be  signed 
as  precribed  by  §  1.743. 

(e)  Each  application  shall  be 
accompanied  by  the  appropriate  fee 
prescribed  by,  and  submitted  in 
accordance  with.  Subpart  G  of  Part  1  of 
this  chapter. 

§  21.7    Standard  application  forms  for 
point-to-point  microwave  radio,  local 
television  transmission,  and  multipoint 
distribution  services. 

(a)  Authority  to  construct  a  new 
station,  to  modify  an  existing 
construction  permit,  or  to  modify 
licensed  facilities.  FCC  Form  435 
("Application  for  New  or  Modified 
Common  Carrier  Microwave  Radio 
Station  Construction  Permit  Under  Part 
21")  shall  be  submitted  and  granted  for 
each  station  involved  prior  to 
commencement  of  any  proposed  station 
construction  or  modification,  except  for 
facility  changes  for  which  FCC  Form  436 
is  prescribed  in  paragraph  (c)  of  this 
section. 

(b)  License  to  cover  facilities 
constructed  in  accordance  with 
Construction  Permit.  FCC  Form  436 
("Application  for  a  New  or  Modified 
Common  Carrier  Microwave  Radio 
Station  License  Under  Part  21")  shall  be 
filed: 

(1)  Prior  to  the  expiration  date  of  the 
construction  permit  (See  §  21.34(a)); 

(2)  Upon  completion  of  construction  or 
modification  of  a  station  in  exact 
accordance  with  the  terms  and 
conditions  set  forth  in  the  construction 
permit;  and, 

(3)  Upon  satisfactory  completion  of 
equipment  tests  under  §  21.212(a). 

(c)  Modification  of  license  not 
requiring  a  prior  construction  permit. 
Modification  of  a  license  may  be 
effected  without  a  prior  construction 
permit  by  filing  FCC  Form  436  in  the 
following  circumstances: 

(1)  To  request  only  the  following 
modifications  of  license  prior  to  the 
expiration  of  the  license: 

(i)  The  correction  of  erroneous 
information  on  a  license  which  does  not 
involve  a  major  change  (i.e..  a  change 
which  would  be  classified  as  a  major 
amendment  as  defined  by  §  21.23); 


(ii)  The  deletion  of  licensed  facilities; 
or 

(iii)  Changes  in  the  terms  or 
conditions  of  a  license  (e.g.,  changes  in 
the  obstruction  marking  and  lighting 
requirements  of  an  antenna  supporting 
structure);  or 

(2)  To  license  permissible  changes 
which  do  not  require  prior  authorization. 

(d)  Authorization  of  temporary  fixed 
stations  or  block  assignment  of  radio 
frequencies.  FCC  Forms  435  and  436 
shall  be  submitted  simultaneously  for 
each  mobile  or  fixed  station  to  be 
installed  and  operated  at  various 
temporary  locations  within  a  specified 
area,  or  for  block  assignment  or  radio 
frequencies  as  set  forth  hereinafter  in 
the  apphcable  subparts  of  these  rules. 

§  21.8    [Reserved] 

§21.9    [Reserved] 

§21.10    [Reserved] 

§  21.1 1    Miscellaneous  forms  stiared  by  all 
domestic  public  radio  service*. 

(a)  License  qualifications.  FCC  Form 
430  ("Common  Carrier  Radio  Licensee 
Qualification  Report")  shall  be  filed  in 
both  of  the  following  instances  for  each 
radio  service  and  shall  be  kept  current 
under  §  1.65: 

(1)  As  required  by  other  application 
forms;  and 

(2)  Annually  no  later  than  January  31 
for  the  end  of  the  preceding  calendar 
year  by  licensees  or  permittees  (except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
service  was  offered  at  any  time  during 
that  calendar  year. 

(b)  Additional  time  to  construct.  FCC 
Form  701  ("Application  for  Additional 
Time  to  Construct  Radio  Station")  shall 
be  filed  in  duplicate  by  a  permittee  prior 
to  the  expiration  date  of  each 
construction  permit  to  be  extended. 
However,  Form  701  need  not  be  filed  if  a 
permittee  has  requested  in  FCC  Form 
401  or  435  additional  time  to  construct 
incidental  to  a  modification  of 
construction  permit. 

(c)  Renewal  of  station  license.  Except 
for  renewal  of  special  temporary 
authorizations,  FCC  Form  405 
("Application  for  Renewal  of  Station 
License")  must  be  filed  in  duplicate  by 
the  licensee  between  thirty  (30)  and 
sixty  (60)  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed. 
Whenever  a  group  of  station  licenses  in 
the  same  radio  service  are  to  be 
renewed  simultaneously,  a  single 
"blanket"  application  may  be  filed  to 
cover  the  entire  group,  if  the  application 
identifies  each  station  by  call  sign  and 
station  location  and  if  two  copies  are 
provided  for  each  station  affected. 


Applicants  should  note  also  any  special 
renewal  requirements  under  the  rules 
for  each  radio  service. 

(d)  Assignment  of  permit  or  license. 
FCC  Form  702  ("Apphcation  for  Consent 
to  Assignment  of  Radio  Station 
Construction  Permit  or  License  for 
Stations  in  Services  Other  than 
Broadcasting"),  shall  be  submitted  to 
assign  voluntarily  (as  by,  for  example, 
contract  or  other  agreement)  or 
involuntarily  (as  by,  for  example,  death, 
bankruptcy,  or  legal  disability)  the 
stadon  authorization.  In  the  case  of 
involuntary  assignment  (or  transfer  of 
control)  the  application  should  be  filed 
within  10  days  of  the  event  causing  the 
assignment  (or  transfer  of  control).  In 
addition,  FCC  Form  430  ("Common 
Carrier  Radio  Licensee  Qualification 
Report")  shall  be  submitted  by  the 
proposed  assignee  unless  such  assignee 
has  a  current  and  substantially  accurate 
report  on  file  with  the  Commission. 
Upon  consummation  of  an  approved 
assignment,  the  Commission  shall  be 
notified  by  letter  of  the  date  of 
consummation. 

(e)  Partial  assignment  of  license  or 
permit.  In  the  microwave  services, 
authorization  for  assigmnent  from  one 
company  to  another  of  only  a  part  or 
portions  of  the  facilities  ^transmitters) 
authorized  under  an  existing 
construction  permit  or  license  (as 
distinguished  from  an  assignment  of  the 
facilities  in  their  entirety),  may  be 
granted  upon  an  apphcation:  (i)  by  the 
assignee  on  FCC  Form  435  or  436  as  the 
situation  requires;  and  (ii)  by  the 
assignor  on  FCC  Form  436  for  deletion  of 
the  assigned  facilities,  indicating 
concurrence  in  the  request.  Where  the 
assigned  facilities  are  to  be  incorporated 
into  an  existing  licensed  station,  the 
assignee  shall  only  file  an  FCC  Form 
436.  Where  a  new  station  is  to  be 
established,  FCC  Form  435  and  436  shall 
be  submitted  by  the  assignee.  The 
assigiunent  shall  be  consummated 
within  60  days  from  the  date  of 
authorization.  In  the  event  that 
consummation  does  not  occur,  FCC 
Form  436  shall  be  filed  to  return  the 
assignor's  authorization  to  its  original 
condition. 

(f)  Transfer  of  control  of  corporation 
holding  a  permit  or  license.  FCC  Form 
704  ("Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Common  Carrier  Radio  Station 
Construction  Permit  or  License"),  shall 
be  submitted  in  order  to  voluntarily  or 
involuntarily  transfer  control  [de  jure  or 
de  facto)  of  a  corporation  holding  any 
construction  permits  or  licenses.  In 
addition,  FCC  Form  430  ("Common 
Carrier  Radio  Licensee  Qualification 


Report")  shall  be  submitted  by  the 
proposed  transferee  unless  said 
transferee  has  a  current  and 
substantially  accurate  report  on  file  with 
the  Commission.  Upon  consummation  of 
an  approved  transfer,  the  Commission 
shall  be  notified  by  letter  of  the  date 
thereof. 

§21.12    [RcMrvMl] 

§21.13    GMwrai  appltcatkMi  requtrvments. 

(a)  Each  application  for  a  construction 
permit  or  for  consent  to  assignment  or 
transfer  of  control  shall: 

(1)  Disclose  fully  the  real  party  (or 
parties)  in  interest,  including  (as 
required)  a  complete  disclosure  of  the 
identify  and  relationship  of  those 
persons  or  entities  directly  or  indirectly 
owning  or  controlling  (or  both)  the 
appUcant 

(2)  Demonstrate  the  applicant's  legal, 
financial,  technical,  and  other 
qualifications  to  be  a  permittee  or 
licensee; 

(3)  Submit  the  information  required  by 
the  Commission's  Rules,  requests,  and 
application  forms; 

(4)  State  specifically  the  reasons  why 
a  grant  of  the  proposal  would  serve  the 
public  interest,  convenience,  and 
necessity; 

(5)  Be  maintained  by  the  applicant 
substantially  accurate  and  complete  in 
all  significant  respects  in  accordance 
with  the  provisions  of  §  1.65  of  this 
Chapter  and 

(6)  Show  comphance  with  the  special 
requirements  applicable  to  each  radio 
service  and  make  all  special  showings 
that  may  be  applicable  (e.g.  those 
required  by  §5  21.100(d),  21.103,  21.700, 
21.706.  21.900,  etc.). 

(b)  Where  documents,  exhibits,  or 
other  lengthy  showings  already  on  file 
with  the  Commission  contain 
information  which  is  required  by  an 
application  form,  the  application  may 
specifically  refer  to  such  information,  if: 

(1)  The  information  previously  filed  is 
over  one  8V4  by  11"  page  in  length,  and 
all  information  referenced  therein  is 
current  and  acciu-ate  in  all  significant 
respects  under  §  1.65  of  this  chapter 
and 

(2)  The  reference  states  specifically 
where  the  previously  filed  information 
can  actually  be  found,  including  mention 
of: 

(i)  The  radio  service  and  station  call 
sign  or  application  file  number 
whenever  the  reference  is  to  stations 
files  or  previously  filed  applications: 

(ii)  The  title  of  the  proceeding,  the 
docket  number,  and  any  legal  citations, 
whenever  the  reference  is  to  a  docketed 
proceeding. 


However,  questions  on  an  application 
form  which  call  for  specific  technical 
data,  or  which  can  be  answered  by  a 
"yes"  or  "no"  or  other  short  answer 
shall  be  answered  as  appropriate  and 
shall  not  be  cross-referenced  to  a 
previous  filing. 

(c)  In  addition  to  the  general 
application  requirements  of  §5  21.13 
through  21.17  of  this  Part  applicants 
shall  submit  any  additional  documents, 
exhibits,  or  signed  written  statements  of 
fact: 

(1)  As  may  be  required  by  the  other 
Parts  of  the  Commission's  Rules,  and  the 
other  subparts  of  Part  21  [particularly 
Subpart  C  and  those  subparts  applicable 
to  the  specific  radio  service  involved); 
and 

(2)  As  the  Commission,  at  any  time 
after  the  filing  of  an  application  and 
during  the  term  of  any  authorization, 
may  require  from  any  applicant, 
permittee,  or  licensee  to  enable  it  to 
determine  whether  a  radio  authorization 
should  be  granted,  denied,  or  revoked. 

(d)  Except  when  the  Commission  has 
declared  explicitly  to  the  contrary,  an 
informational  requirement  does  not  in 
itself  imply  the  processing  treatment  of 
decisional  weight  to  be  accorded  the 
response. 

(e)  All  applicants  are  required  to 
indicate  at  the  time  their  application  is 
filed  whether  or  not  the  application  is  a 
"major  action"  as  defined  by  (  1.1305  of 
the  Commission's  Rules.  If  answered 
affirmatively,  the  requisite 
envirormiental  statement  as  prescribed 
in  §  1.1311  must  be  filed  with  the 
apphcation. 

(f)(1)  Where  required  by  apphcable 
local  law.  an  apphcant  shall  include  a 
copy  of  the  franchise  or  other 
authorization  issued  by  appropriate 
regulatory  authorities.  If  no  such  local 
requirement  exists,  or  if  Commission 
authority  is  a  prerequisite  for  such 
authorization,  a  statement  to  this  effect 
shall  be  included  in  the  application.  This 
subparagraph  (1)  is  not  apphcable  to  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

(2)  In  the  Domestic  PubUc  Land 
Mobile  Radio  Service  applicants  are  not 
required  to  file  State  certificates. 
Permittees  and  Licensees  are  required  to 
abide  by  all  State  requirements  of 
certification  whether  as  to  construction 
or  operation.  In  the  case  of  a 
construction  permit  grant  the  permittee 
must  complete  construction  in 
accordance  with  §  21.43  of  the  rules.  In 
the  case  of  a  license  grant  the  licensee 
must  have  all  requisite  State  authority, 
and  be  in  operation  within  240  days  of 
the  date  of  the  license  grant,  or  the 
license  will  automatically  expire  and 
must  be  submitted  for  cancellation. 
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(g)  Whenever  an  individual  applicant, 
or  a  partner  (in  the  case  of  a 
partnership!  or  a  full  time  manager  (in 
the  case  of  a  corporation]  will  not 
actively  participate  in  the  day-to-day 
management  and  operation  of  proposed 
facilities,  the  applicant  will  submit  a 
statement  containing  the  reasons 
therefor  and  disclosing  the  details  of  the 
proposed  operation,  including  a 
demonstration  of  how  control  over  the 
radio  facilities  will  be  retained  by  the 
applicant. 

§21.14    [Reserved] 

§21.15    Technical  content  of  applications. 

Applications  for  construction  permits 
shall  contain  all  technical  information 
required  by  the  application  form  and 
any  additional  information  necessary  to 
fully  describe  the  proposed  construction 
and  to  demonstrate  compliance  with  all 
technical  requirements  of  the  rules 
governing  the  radio  service  involved 
(see  Subparts  C.  F,  I,  J  and  K  as 
appropriate).  The  following  paragraphs 
describe  a  number  of  general  technical 
requirements. 

(a)  Applicants  proposing  a  new 
station  location  (including  receive-only 
stations  and  passive  repeaters]  shall 
indicate  whether  the  station  site  is 
owned.  If  it  is  not  owned,  its  availability 
for  the  proposed  radio  station  shall  be 
demonstrated.  Under  ordinary 
circumstances  this  requirement  will  be 
considered  satisfied  if  the  site  is  under 
lease  or  under  written  option  to  buy  or 
lease,  or  in  the  case  of  land  under  U.S. 
Government  control,  written 
confirmation  of  site  availability  from  the 
appropriate  Government  agency  has 
been  received.  Where  any  lease  or 
agreement  to  use  land  limits  or 
conditions  in  any  way  the  applicant's 
access  or  use  of  the  site  to  provide 
public  service,  a  copy  of  the  lease  or 
agreement  (which  clearly  indicates  the 
limitations)  shall  be  filed  with  the 
application, 
(b) [Reserved] 

(c)  Each  application  involving  a  new 
or  modified  antenna  supporting 
structure  or  passive  facility,  the  addition 
or  removal  of  an  antenna,  or  the 
repositioning  of  an  authorized  antenna 
for  a  station  or  receive-only  facility  must 
be  accompanied  by  a  vertical  profile 
sketch  of  the  total  structure  depicting  its 
structural  nature  and  clearly  indicating 
the  ground  elevation  (above  mean  sea 
level)  at  the  structure  site,  the  overall 
height  of  the  structure  above  ground 
(including  obstruction  lights  when 
required,  lightning  rods,  etc.)  and,  if 
mounted  on  a  building,  its  overall  height 
above  the  building.  All  antennas  on  the 
structure  must  be  clearly  identified  and 


thi'ir  heights  above-ground  (measured  to 
the  ce|iter  of  radiation)  clearly 
indicctted.  In  addition,  the  height  to  the 
uppertip  of  the  antenna  shall  be 
indicated  for  those  operating  in  the 
Multipoint  Distribution  Service. 

(d)  Each  application  proposing  a  new 
or  modified  antenna  structure  for  a 
station  (including  a  receive-only  facility 
or  passive  repeater)  so  as  to  change  its 
overall  height  shall  include  a  statement 
indicating  whether  or  not  notification  of 
the  Federal  Aeronautics  Administration 
(FAA)  is  required.  If  notification  is 
required,  the  applicant  should  include 
with  the  application  a  copy  of  the  FAA 
study  regarding  potential  hazard  to 
aviation.  If  the  applicant  has  not 
received  the  FAA  study,  the  application 
should  include  the  name  used  in  the 
FAA  notification,  the  location  of  the 
FAA  regional  office  involved  and  the 
date  of  the  notification.  [Complete 
information  as  to  rules  concerning  the 
construction,  marking  and  lighting  of 
antenna  structures  is  contained  in  Part 
17  of  this  chapter.  See  also  §  21.111  if  the 
structure  is  used  by  more  than  one 
station.] 

(e)  An  applicant  proposing 
construction  of  one  or  more  new 
stations  or  modification  of  existing 
stations  where  substantial  changes  in 
the  operation  or  maintenance 
procedures  are  involved  must  submit  a 
showing  of  the  general  maintenance 
procedures  involved  to  insure  the 
rendition  of  good  public 
communications  service.  The  showing 
should  include  but  need  not  be  limited 
to  the  following: 

(1)  A  general  description  of  the 
technical  personnel  responsible  for  the 
day-to-day  operation  and  maintenance 
of  the  facilities. 

(2)  Location  and  telephone  number  (if 
known)  of  the  maintenance  center  for  a 
point  to  point  microwave  system.  In  lieu 
of  providing  the  location  and  telephone 
number  of  the  maintenance  on  a  case  by 
case  basis,  a  carrier  may  file  a  complete 
list  for  all  operational  stations  with  the 
Commission  and  the  Engineer-In-Charge 
of  the  appropriate  radio  district  on  an 
annual  basis  or  at  more  frequent 
intervals  as  necessary  to  keep  the 
information  current. 

(3)  A  general  description  of  the 
routine  maintenance  procedures  to  be 
followed  and  a  description  of  the 
procedures  to  be  followed  for  non- 
routine  repair  during  outages.  Include  a 
description  of  the  test  equipment 
available. 

(4)  The  manner  in  which  technical 
personnel  are  made  aware  of 
malfunction  at  any  of  the  stations  and 
the  appropriate  time  required  for  them 
to  reach  any  of  the  stations  in  the  event 


of  an  emergency.  If  fault  alarms  are  to 
be  used,  the  items  to  be  alarmed  shall  be 
specified  as  well  as  the  location  of  the 
alarm  center. 

(5)  Indicate  whether  maintenance 
personnel  will  be  on  duty  for  all  hours  of 
station  operation.  If  not.  submit 
information,  specifying  the  method  for 
identifying  and  correcting  system 
malfunctions  when  maintenance 
personnel  are  not  on  duty. 

(f)  If  the  maintenance  for  one  or  more 
radio  stations  is  to  be  accomplished  by 
contractural  arrangement  with  an  entity 
unrelated  to  an  applicant,  permittee  or 
licensee,  the  application  shall  contain  a 
copy  of  the  agreement  or  contract  which 
shall  demonstrate  that: 

(1)  The  maintenance  is  accomplished 
according  to  general  instructions 
provided  for  by  the  applicant; 

(2)  The  applicant  retains  effective 
control  over  the  radio  facilities  and  their 
operation;  and 

(3)  The  applicant  assumes  full 
responsibility  for  both  the  quality  of 
service  and  for  contractor  compliance 
with  the  Commission's  Rules. 

(g)  Each  application  for  construction 
permit  for  a  developmental 
authorization  shall  be  accompanied  by 
pertinent  supplemental  information  as 
required  by  §  21.405  in  addition  to  such 
information  as  may  be  specifically 
required  by  this  section. 

(h)  Each  application  in  the  Point-to- 
Point  Microwave  Radio,  Local 
Television  Transmission,  and  Multipoint 
Distribution  Services  which  proposes  to 
establish  a  new  permanently  located, 
fixed  communication  facility  (e.g.  a 
transmitting  site,  receiving  site,  passive 
reflector  or  passive  repeater),  or  to  make 
changes  or  corrections  in  the  location  of 
such  a  facility  already  authorized,  shall 
be  accompanied  by  a  topographic  map 
(a  U.S.  Geological  Survey  Quadrangle  or 
map  of  comparable  detail  and  accuracy) 
with  the  location  of  the  proposed  facility 
accurately  plotted  and  identified 
thereon.  This  map  should  not  be 
cropped  bo  as  to  delete  pertinent  border 
information  and  must  be  submitted  in 
the  same  number  of  copies  as  the 
application  it  accompanies. 

§21.16    [Reserved] 

§21.17    Oemonstration  of  financial 
qualifications. 

(a)  Each  application  for  authority  to 
construct  a  new  station  or  substantially 
modify  an  existing  station  shall 
demonstrate  the  applicant's  financial 
ability  to  meet  the  realistic  and  prudent: 

(1)  Estimated  costs  of  proposed 
construction  and  other  initial  expenses: 
and 


(2)  Estimated  operating  expenses  for  a 
reasonable  period  of  time,  depending 
upon  the  nature  of  service  proposed  and 
the  degree  of  business  uncertainty  of 
risk.  (E.g.,  the  proposal  of  a  new  or 
somewhat  speculative  service  with  a 
higher  degree  of  business  uncertainty 
would  require  a  showing  for  a  longer 
time  period.) 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  application  shall 
demonstrate  an  apphcant's  financial 
abihty,  under  paragraph  (a)  of  this 
section  by  submitting  the  following 
financial  information,  the  information 
required  by  paragraph  (e)  of  this  section, 
and  whatever  other  information  or 
details  the  Commission  may  require: 

(1)  A  balance  sheet  current  within 
ninety  (90)  days  of  the  date  of  the 
application  and  copies  of  any  financial 
commitments  (such  as,  for  example,  loan 
agreements  and  service  contracts)  in 
support  of  the  proposed  facilities;  and 

(2)  Whenever  the  submissions  of 
paragraph  (b)(1)  of  this  section  do  not 
satisfy  paragraph  (a)  of  this  section,  the 
apphcant  shall  submit  additional 
information  (e.g.  a  current  income 
statement,  and,  for  the  period  of 
proposed  construction  plus  an  initial 
year  of  operation,  a  statement  of 
projected  revenues  and  expenses,  a 
statement  of  projected  sources  and 
application  of  funds,  etc.)  as  is 
necessary  to  demonstrate  financial 
abihty. 

(c)  an  applicant  need  not  submit  the 
financial  information  required  by 
paragraph  {b)(l)  of  this  section,  if 
paragraph  (a)  of  this  section  can  be"" 
clearly  satisHed  by  an  exhibit 
demonstrating  that  the  applicant  had 
operating  revenues  of  $1  million  or  more 
for  the  previous  year,  has  filed  annual 
(or  monthly)  reports  under  Part  43  of  this 
chapter  and  maintains  as  of  the  date  of 
the  application  a  credit  rating  equivalent 
to,  or  better  than,  either  a  Standard  & 
Poor's  Rating  of  "BBB "  or  a  Moody's 
Bond  Rating  of  "Baa." 

(d)  Each  application  for  an  assigimient 
of  a  license  (or  permit),  or  for  the 
transfer  of  contfol  of  a  corporation 
holding  a  license  (or  permit),  shall 
demonsti-ate  the  financial  ability  of  the 
proposed  assignee  or  transferee  to 
acquire  and  operate  the  facilities  by 
submitting  adequate  financial 
information  under  the  guidelines 
specified  in  this  section,  as  appropriate. 

(e)  The  following  additional 
information  shall  be  submitted  on  any 
form  of  intended  credit  arrangefhent  or 
equity  placement: 

(1)  The  details  of  any  loan  or  other 
form  of  credit  arrangement  intended  to 
be  utilized  to  finance  the  proposed 
construction,  acquisition,  or  operation  of 


the  requested  facilities  including  such 
information  as  the  identity  of  the 
creditor  (or  creditors),  letters  of 
commitment,  terms  of  the  transaction, 
and  a  statement  that  paragraph  (f)  of 
this  section  is  comphed  with;  and 

(2)  The  details  of  any  sale  or 
placement  of  any  equity  or  other  form  of 
ownership  interest. 

(f)  In  addition  to  the  disclosures 
required  by  paragraph  (d)  of  this 
section,  any  loan  or  other  credit 
arrangement  providing  for  a  chattel 
mortgage  or  secured  interest  in  any 
proposed  radio  station  facility  must 
include  a  provision  for  a  minimum  of  ten 
(10)  days  prior  vmtten  notification  to  the 
licensee  or  permittee,  and  to  the 
Commission,  before  any  such  equipment 
may  be  repossessed  under  default 
provision  of  the  agreement. 

§21.18    [ReMrvMf] 

§21.19    [ReMfved] 

§  21.20    Defective  appllcatlone. 

(a)  Unless  the  Commission  shall 
otherwise  permit,  an  application  will  be 
unacceptable  for  filing  and  will  be 
retiuTied  to  the  apphcant  with  a  brief 
statement  as  to  the  omissions  or 
discrepancies  if: 

(1)  The  apphcation  is  defective  with 
respect  to  completeness  of  answers  to 
questions,  informational  showings, 
execution,  or  other  matters  of  a  formal 
character;  or 

(2)  The  application  does  not 
substantially  comply  with  the 
Commission's  rules,  regulations,  specific 
requests  for  additional  information,  or 
other  requirements. 

(b)  Some  examples  of  common 
deficiencies  which  result  in  defective 
apphcations  under  paragraph  (a)  of  this 
section  are: 

(1)  The  application  is  not  properly 
executed; 

(2)  The  submitted  filing  fee  is 
insufficient  under  §  1.1113  of  this 
chapter 

(3)  The  application  does  not 
demonstrate  how  the  proposed  radio 
facihties  will  serve  the  public  need  or 
interest; 

(4)  The  apphcation  does  not 
demonstrate  compliance  with  the 
special  requirements  applicable  to  the 
radio  service  involved  (e.g.  noted  in 

S  21.13(a)(6)  of  this  chapter); 

(5)  The  application  does  not 
demonstrate  the  availability  of  the 
proposed  site  of  a  new  facility; 

(6)  The  application  does  not  include 
the  environmental  showing  required  for 
a  "major  action"  under  §  1.1305  of  this 
chapter; 

(7)  The  application  does  not  include 
U.S.  Forest  Service  or  Bureau  of  Land 


Management  certification  of  site 
availability  under  $  1.70  of  this  chapter 
whenever  a  proposed  new  or  modified 
facility  is  to  be  located  on  land  under 
the  jurisdiction  of  these  agencies; 

(8)  The  application  is  filed  after  the 
"cut-off"  date  prescribed  in  S  21.30  of 
this  part; 

(9)  The  application  proposes  the  use 
of  a  frequency  not  allocated  to  such  use; 
or 

(c)  Applications  considered  defective 
under  paragraph  (a)  of  this  section  may 
be  accepted  for  filing  if: 

(1)  The  application  is  accompanied  by 
a  request  which  sets  forth  the  reasons  in 
support  of  a  waiver  of  (or  an  exception 
to),  in  whole  or  in  part,  any  specific  rule, 
regulation,  or  requirement  with  which 
the  apphcation  is  in  conflict;  or 

(2)  "The  Commission,  upon  its  own 
motion,  waives  (or  allows  an  exception 
to),  in  whole  or  in  part,  any  rule, 
regulation  or  requirement. 

(d)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  dociunents  or 
any  supplementary  or  explarjatory 
information  not  specifically  required  in 
the  prescribed  application  fonn,  a 
failure  to  comply  with  such  request 
within  a  specified  time  period  will  be 
deemed  to  render  the  apphcation 
defective  and  will  subject  it  to 
dismissal.  ' 

§  21 .2 1    Inconsistent  or  conflicting 
appllcatkNie. 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent 
or  conflicting  application  may  be  filed 
by  the  same  applicant,  his  successor  or 
assignee,  or  on  behalf  or  for  the  benefit 
of  the  same  applicant,  his  successor  or 
assignee. 

§21.22    Repetitious  appllcatione. 

(a)  Where  an  applicant  has  been 
afforded  an  opportunity  for  a  hearing 
with  respect  to  a  particular  application 
for  a  new  station,  or  for  an  extension  or 
enlargement  of  a  service  or  facilities, 
and  the  Commission  has.  after  hearing 
or  default,  denied  the  application  or 
dismissed  it  with  prejudice,  the 
Commission  will  not  consider  a  like 
application  involving  service  of  the 
same  kind  to  the  same  area  by  the  same 
applicant,  or  by  his  successor  or 
assignee,  or  on  behalf  of  or  for  the 
benefit  of  the  original  parties  in  interest, 
until  after  the  lapse  of  12  months  from 
the  effective  date  of  the  Commission's 
order.  The  Commission  may.  for  good 
cause  shown,  waive  the  requirements  of 
this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission 
denying  a  particular  application,  another 
application  for  the  same  class  of  station 
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and  for  the  same  area,  in  whole  or  in 
part,  filed  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf 
or  for  the  benefit  of  the  original  parties 
in  interest,  will  not  be  considered  until 
the  final  disposition  of  such  appeal. 

§  21.23    Amendment  of  applications. 

(a)  Any  pending  application  may  be 
amended  as  a  matter  of  right  if  the 
application  has  not  been  designated 
either  for  hearing,  or  for  comparative 
evaluation  pursuant  to  §  21.35.  Provided 
however,  that  amendments  shall  comply 
with  the  provisions  of  §  21.29  as 
appropriate. 

(b)  The  Commission  or  the  presiding 
officer  may  grant  requests  to  amend  an 
application  designated  for  hearing  or 
comparative  evaluation  only  if  a  written 
petition  demonstrating  good  cause  is 
submitted  and  properly  served  upon  the 
parties  of  record. 

(c)  The  Commission  will  classify 
amendments  on  a  case-by-case  basis. 
Whenever  previous  amendments  have 
been  filed,  the  most  recent  amendment 
will  be  classified  by  reference  to  how 
the  information  in  question  stood  as  of 
the  latest  Public  Notice  issued  which 
concerned  the  application.  An 
amendment  will  be  deemed  to  be  a 
major  amendment  subject  to  §  21.27  and 
§  21.31  under  any  of  the  following 
circumstances: 

(1)  If  in  the  Point-to-Point  Microwave 
Radio  Service  and  Local  Television 
Transmission  Service,  the  amendment 
results  in  a  substantial  modification  of 
the  engineering  proposal  such  as  (but 
not  necessarily  limited  to): 

(i)  A  change  in,  or  an  addition  of.  a 
radio  frequency; 

(ii)  A  change  in  polarization  of  the 
transmitted  signal; 

(iii)  An  increase  in  the  transmitter 
output  power  of  three  (3)  dB  or  more; 

(iv)  A  change  in  type  of  transmitter 
emission  or  an  increase  in  emission 
bandwidth  of  more  than  ten  (10)  percent; 

(v)  A  change  in  the  geographic 
coordinates  of  a  station's  transmitting 
antenna  of  more  than  ten  (10)  seconds  of 
latitude  or  longitude,  or  both; 

(vi)  A  change  of  more  than  one  (1) 
degree  in  the  azimuth  of  the  center  of 
the  main  lobe  of  radiation  of  a  point-to- 
point  station's  transmitting  antenna 
(including  any  deflections  by  repeating 
devices); 

(vii)  Any  change  which  increases  the 
antenna  height  by  twenty  (20)  feet  or 
more;  or 

(viii)  Any  changes  or  combination  of 
changes  which  would  cause  harmful 
electrical  interference  to  an  authorized 
facility  or  result  in  a  mutually  exclusive 
conflict  with  another  pending 
application. 


(2)  If  in  the  Multipoint  Distribution 
Service,  the  amendment  results  in  a 
substantial  modification  of  the 
engineering  proposal  such  as  (but  not 
necessarily  limited  to): 

(i)  A  change  in,  or  addition  of,  a  radio 
frequency  channel; 

(ii)  A  change  in  polarization  of  the 
transmitted  signal; 

(iii)  A  change  in  type  of  transmitter 
emission  or  an  increase  in  emission 
bandwidth  of  more  than  ten  (10)  percent; 

(iv)  A  change  in  the  geographic 
coordinates  of  a  station's  transmitting 
antenna  of  more  than  ten  (10)  seconds  of 
latitude  or  longitude,  or  both; 

(v)  Any  change  which  increases  the 
antenna  height  by  ten  (10)  feet  or  more; 

(vi)  any  technical  change  which  would 
increase  the  effective  radiated  power  in 
any  direction  by  more  than  one  and  one- 
half  (1.6)  dB;  or 

(vii)  Any  changes  or  combination  of 
changes  which  would  cause  harmful 
electrical  interference  to  an  authorized 
facility  or  result  in  a  mutually  exclusive 
conflict  with  another  pending 
application. 

(3)  (Reserved] 

(4)  If  the  amendment  would  convert  a 
proposal  into  a  major  action  under 

§  1.1305. 

(5)  If  the  amendment  results  in  a 
substantial  and  material  alteration  of 
the  proposed  service. 

(6)  If  the  amendment  specifies,  a 
substantial  change  in  beneficial 
ownership  or  control  (de  jure  or  de 
facto)  of  an  applicant  such  that  the 
change  would  require,  in  the  case  of  an 
authorized  station,  the  filing  of  a  prior 
assignment  or  transfer  of  control 
application  under  §  310(d)  of  the 
Communications  Act  of  1934  [47  U.S.C. 
§  310(d)].  Provided  however.  Such  a 
change  would  not  be  considered  major 
where  it  merely  amends  an  application 
for  modification  of  an  authorized  station 
to  reflect  a  change  in  ownership  or 
control  of  such  station  as  previously 
approved  by  the  Commission. 

(7)  If  the  amendment,  or  the 
cumulative  effect  of  the  amendment,  is 
determined  by  the  Commission 
otherwise  to  be  substantial  pursuant  to 
§  309  of  the  Communications  Act  of 
1934. 

(d)  In  the  Point-to-Point  Microwave 
Radio  Service  and  Local  Television 
Transmission  Service,  a  pending 
application  may  be  amended  by  a  major 
amendment  to  reflect  the  relocation  of  a 
proposed  station  site  and  a  new 
application  will  not  be  required  if: 

(1)  The  geographic  coordinates  of  the 
new  station  site  are  within  twenty  (20) 
miles  of  the  coordinates  of  the  original 
site;  arifd. 


(2)  The  relocated  station  would  serve 
essentially  the  same  purpose  in  the 
system  as  originally  proposed. 

(e)  If  a  petition  to  deny  (or  other 
formal  objection)  has  been  filed,  or  if  the 
Commission  has  published  a  notice  that 
the  application  appears  to  be  mutually 
exclusive  with  another  application  (or 
applications),  any  amendment  (or  other 
written  communications)  shall  be  served 
on  the  petitioner  and  on  any  such 
mutually  exclusive  applicant  (or 
applicants),  unless  waiver  of  this 
requirement  is  granted  pursuant  to 
paragraph  (f)  of  this  section. 

(f)  The  Commission  may  waive  the 
service  requirements  of  paragraph  (e)  of 
this  section  and  prescribe  such 
alternative  procedures  as  may  be 
appropriate  under  the  circumstances  to 
protect  petitioners'  interests  and  to 
avoid  undue  delay  in  a  proceeding,  if  an 
apphcant  submits  a  request  for  waiver 
which  demonstrates  that  the  service 
requirement  is  uiu-easonably 
burdensome.  Requests  for  waiver  shall 
be  served  on  petitioners.  Oppositions  to 
the  petition  may  be  filed  within  five  (5) 
days  after  the  petition  is  filed  and  shall 
be  served  on  the  applicant.  Replies  to 
oppositions  will  not  be  entertained. 

(g)  Any  amendment  to  an  application 
shall  be  signed  and  shall  be  submitted  in 
the  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  original 
application.  Amendments  may  be  made 
in  letter  form  if  they  comply  in  all  other 
respects  with  the  requirements  of  this 
Chaoter. 

§21.24    [Reserved) 

§  21.25    Application  for  temporary 
authorizations. 

(a)  In  circumstances  requiring 
Immediate  or  temporary  use  of  facilities, 
request  may  be  made  for  special 
temporary  authority  to  install  and/or 
operate  new  or  modified  equipment. 
Any  such  request  may  be  submitted  as 
an  informal  application  in  the  manner 
set  forth  in  §  21.5  and  must  contain  full 
particulars  as  to  the  proposed  operation 
including  all  facts  sufficient  to  justify 
the  temporary  authority  sought  and  the 
public  interest  therein.  No  such  request 
will  be  considered  unless  the  request  is 
received  by  the  Commission  at  least  10 
days  prior  to  the  date  of  proposed 
construction  or  operation  or.  where  an 
extension  is  sought,  expiration  date  of 
the  existing  temporary  authorization.  A 
request  received  within  less  than  10 
days  may  be  accepted  upon  due 
showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request. 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the  30- 


day  public  notice  requirement  of 
§  21.27(b)  when: 

(1)  The  authorization  is  for  a  period 
not  to  exceed  30  days  and  no 
application  for  regular  application  is 
contemplated  to  be  filed; 

(2)  The  authorization  is  for  a  period 
not  to  exceed  60  days  pending  the  filing 
of  an  application  for  such  regular 
operation; 

(3)  The  authorization  is  to  permit 
interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same 
service  as  previously  authorized;  or 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  emergency 
operation  in  the  public  interest  and  that 
delay  in  the  institution  of  such  service 
would  seriously  prejudice  the  public 
interest. 

(c)  No  special  temporary 
authorization,  except  as  provided  for  in 
paragraph  (d)  of  this  section,  will  be 
granted  for  a  period  to  exceed  90  days 
or  be  extended  for  more  than  one 
additional  period  not  to  exceed  90  days. 

(d)  In  cases  of  emergency  found  by  the 
Conmiission.  involving  danger  to  life  or 
property  or  due  to  damage  of  equipment, 
or  during  a  national  emergency 
proclaimed  by  the  President  or  declared 
by  the  Congress  or  during  the 
continuance  of  any  war  in  which  the 
United  States  is  engaged  and  when  such 
action  is  necessary  for  the  national 
defense  or  safety  or  otherwise  in 
furtherance  of  the  war  effort,  or  in  cases 
of  emergency  where  the  Commission 
finds  that  it  would  not  be  feasible  to 
secure  renewal  applications  from 
existing  licensees  or  otherwise  to  follow 
normal  licensing  procedure,  the 
Commission  will  grant  construction 
permits  and  station  licenses,  or 
modifications  or  renewals  thereof, 
during  the  emergency  found  by  the 
Commission  or  during  the  continuance 
of  any  such  national  emergency  or  war, 
as  special  temporary  licenses,  only  for 
the  period  of  emergency  or  war 
requiring  such  action,  without  the  filing 
of  formal  applications. 

Processing  of  Applications 

§  21.26    Receipt  of  application. 

(a)  Applications  received  for  filing  are 
given  a  file  number.  The  assignment  of  a 
file  number  to  an  application  is  merely 
for  administrative  convenience  and  does 
not  indicate  the  acceptance  of  the 
application  for  filing  and  processing. 
Such  assignment  of  a  file  number  will 
not  preclude  the  subsequent  return  or 
dismissal  of  the  application  if  it  is  found 
to  be  not  in  accordance  with  the 
Commission's  rules. 


(b)  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  return  or 
dismissal  of  the  application  if  it  is  found 
to  be  defective  or  not  in  accordance 
with  the  Commission's  rules.  (See 
§  21.13  for  additional  information 
concerning  filing  of  applications. 

§  21.27    PubUc  notice  period. 

(a)  At  regular  intervals,  the 
Commission  will  issue  a  public  notice 
listing: 

(1)  The  acceptance  for  filing  of  all 
applications  and  major  amendments 
thereto; 

(2)  Significant  Commission  actions 
concerning  applications  listed  as 
acceptable  for  filing; 

(3)  Information  which  the  Commission 
in  its  discretion  believes  of  public 
significance;  and 

(4)  Special  environmental 
considerations  as  required  by  Part  I  of 
this  Chapter. 

(b)  The  Commission  wdll  not  grant  any 
application  until  expiration  of  a  period 
of  thirty  (30)  days  following  the  issuance 
date  of  a  public  notice  hsting  the 
application,  or  any  major  amendments 
thereto,  as  acceptable  for  filing. 

(c)  As  an  exception  to  paragraphs 
(a)(1),  (a){2)  and  (b)  of  this  section,  the 
pubhc  notice  provisions  are  not 
applicable  to  applications: 

(1)  For  authorization  of  a  minor 
technical  change  in  the  facilities  of  an 
authorized  station  where  such  a  change 
would  not  be  classified  as  a  major 
amendment  (as  defined  by  §  21.23)  were 
such  a  change  to  be  submitted  as  an 
amendment  to  a  pending  application; 

(2)  For  issuance  of  a  license 
subsequent  to  a  construction  permit  or, 
pending  apphcation  for  a  grant  of  such 
license,  any  special  or  temporary 
authorization  to  permit  interim 
operation  to  facilitate  completion  of 
authorized  construction  or  to  provide 
substantially  the  same  service  as  would 
be  authorized  by  such  license; 

(3)  For  extension  of  time  to  complete 
construction  of  authorized  facilities; 

(4)  For  temporary  authorization 
pursuant  to  §  21.25(b); 

(5)  For  authorization  of  facilities  for 
remote  pickup,  temporary  studio  links 
and  similar  faciUties  which  service  a 
broadcast  station; 

(6)  For  an  authorization  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act  of  1934  (47 
U.S.C.  308(a)]: 

(7)  For  consent  to  an  involuntary- 
assignment  or  transfer  of  control  of  a 
radio  authorization;  or 


(8)  For  consent  to  a  voluntary 
assignment  or  transfer  of  control  of  a 
radio  authorization,  where  the 
assignment  or  transfer  does  not  involve 
a  substantial  change  in  ownership  or 
control. 

§  2 1 .28    Dismissal  and  return  of 
applications. 

(a)  Except  as  provided  under  §  21.29. 
any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 
the  applicant  requests  its  dismissal 
either  prior  to  designation  for  hearing,  or 
prior  to  selection  of  the  comparative 
evaluation  procedure  of  §  21.35.  An 
applicant's  request  for  the  return  of  his 
application  after  it  has  been  accepted 
for  filing  will  be  considered  to  be  a 
request  for  dismissal  without  prejudice. 
Requests  for  dismissal  shall  comply  with 
the  provisions  of  §  21.29  as  appropriate. 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  be 
considered  either  after  designation  for 
hearing,  or  after  selection  of  the 
comparative  evaluation  procedure  of 

S  21.35.  only  if: 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record; 

(2)  The  petition  is  submitted  before 
the  issuance  date  of  a  public  notice  of 
Commission  action  denying  the 
application;  and 

(3)  The  petition  complies  writh  the 
provisions  of  §  21.29  (whenever 
applicable)  and  demonstrates  good 
cause. 

(c)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  official 
correspondence  or  requests  for 
additional  information.  Dismissal  will 
be  without  prejudice  prior  to  designation 
for  hearing  or  selection  of  the 
comparative  evaluation  procedure  of 

§  21.35,  but  may  be  made  with  prejudice 
for  unsatisfactory  compliance  with 
§  21.29,  or  after  designation  for  hearing 
or  selection  of  the  comparative 
evaluation  procedure. 

§  2 1 .29    Ownership  ctianges  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applicants  or  any 
other  parties  in  interest  to  pending 
applications  shall  comply  with  the 
provisions  of  this  section  whenever: 

(1)  They  participate  in  any  agreement 
(or  understanding)  which  involves  any 
consideration  promised  or  received. 
directly  or  indirectly,  including  any 
agreement  (or  understanding)  for  merger 
of  interests  or  the  reciprocal  withdrawal 
of  applications:  and 
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(2)  The  agreement  (or  understanding) 
may  result  in  either: 

(i)  A  proposed  change  in  the 
ownership  of  an  applicant  which  would 
be  classified  as  a  major  amendment 
under  §  21.23,  and  for  which  an 
exemption  under  §  21.31(e)  from  the 
"cut-off  rule  would  be  requested;  or, 

(ii)  A  proposed  withdrawal, 
amendment  or  dismissal  of  any 
application(s),  amendment(s), 
petition(s),  pleading(s),  or  any 
combination  thereof,  which  would 
thereby  permit  the  grant  without  hearing 
of  an  application  previously  in  contested 
status. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  to  any  engineering 
agreement  (or  understanding)  which: 

(1)  Resolves  frequency  conflicts  with 
authorized  stations  or  other  pending 
applications  without  the  creation  of  new- 
er increased  frequency  conflicts;  and 

(2)  Does  not  involve  any  consideration 
promised  or  received,  directly  or 
indirectly  (including  any  merger  of 
interests  or  reciprocal  withdrawal  of 
applications),  other  than  the  mutual 
benefit  of  resolving  the  engineering 
conflict. 

(c)  For  any  agreement  subject  to  this 
section,  the  applicant  of  an  application 
which  would  remain  pending  pursuant 
to  such  an  agreement  will  be  considered 
responsible  for  the  compliance  by  all 
parties  with  the  procedures  of  this 
section.  Failure  of  the  parties  to  comply 
with  the  procedures  of  this  section  shall 
constitute  a  defect  in  those  applications 
which  are  involved  in  the  agreement 
and  remain  in  a  pending  status. 

(d)  The  principals  to  any  agreement  or 
understanding  subject  to  this  section 
shall  comply  with  the  standards  of 
paragraph  (e)  of  this  section  in 
accordance  with  the  following 
procedure; 

(1)  Within  ten  (10)  days  after  entering 
into  the  agreement,  the  parties  thereto 
shall  jointly  notify  the  Commission  in 
writing  of  the  existence  and  general 
terms  of  such  agreement,  the  identity  of 
all  of  the  participants  and  the 
applications  involved; 

(2)  Within  thirty  (30)  days  after 
entering  into  the  agreement,  the  parties 
thereto  shall  file  any  proposed 
applicatipn  amendments,  motions,  or 
requests  together  with  a  copy  of  the 
agreement  which  clearly  sets  forth  all 
terms  and  provisions,  and  such  other 
facts  and  information  as  necessary  to 
satisfy  the  standards  of  paragraph  (e)  of 
this  section.  Such  submission  shall  be 
accompanied  by  the  certification  by 
affidavit  of  each  principal  to  the 
agreement  declaring  that  the  statements 
made  are  true,  complete,  and  correct  to 


the  best  of  their  knowledge  and  belief, 
and  are  made  in  good  faith. 

(3)  The  Commission  may  request  any 
further  information  which  in  its 
judgment  it  believes  is  necessary  for  a 
determination  under  paragraph  (e)  of 
this  section. 

(e)  The  Commission  will  grant  an 
application  (or  applications)  involved  in 
the  agreement  (or  understanding)  only  if 
it  finds  upon  examination  of  the 
information  submitted,  and  upon 
consideration  of  such  other  matters  as 
may  be  officially  noticed,  that  the 
agreement  is  consistent  with  the  public 
interest,  and  the  amount  of  any 
monetary  consideration  and  the  cash 
value  of  any  other  consideration 
promised  or  received  is  not  in  excess  of 
those  legitimate  and  prudent  costs 
directly  assignable  to  the  engineering, 
preparation,  filling,  and  advocacy  of  the 
withdrawn,  dismissed,  or  amended 
application(s).  amendment(s), 
petition(s),  pleading(s),  or  any 
combination  thereof.  Where  such  costs 
represent  the  applicant's,  in-house 
efforts,  these  costs  shall  exclude  only 
directly  assignable  costs  and  shall 
exclude  the  application  of  general 
overhead  expenses.  [The  treatment  to  be 
accorded  such  consideration  for 
interstate  rate  making  purposes  will  be 
determined  at  such  time  as  the  question 
may  arise  in  an  appropriate  rate 
proceeding.)  An  itemized  accounting 
shall  be  submitted  to  support  the 
amount  of  consideration  involved 
except  where  such  consideration 
(including  the  fair  market  value  of  any 
non-cash  consideration)  promised  or 
received  does  not  exceed  one  thousand 
dollars  (Sl,0OO.OO).  Where  consideration 
involves  a  sale  of  facilities  or  merger  of 
interests,  the  accounting  shall  clearly 
identify  that  portion  of  the  consideration 
allocated  for  such  facilities  or  interests 
and  a  detailed  description  thereof, 
including  estimated  fair  market  value. 
The  Commission  will  not  presume  an 
agreement  (or  understanding)  to  be 
prima  facie  contrary  to  the  public 
interest  solely  because  it  incorporates  a 
mutual  agreement  to  withdraw  pending 
application(s),  amendment(s), 
petition(s),  pleading(8),  or  any 
combination  thereof. 

§  2 1 .30    Opposition  to  applications. 

(a)  Petitions  to  deny  (including 
petitions  for  other  forms  of  relief)  and 
responsive  pleadings  for  Commission 
consideration  must; 

(1)  Identify  the  application  or 
applications  (including  applicant's 
name,  station  location.  Commission  file 
numbers  and  radio  service  involved) 
with  which  it  is  concerned; 


(2)  Be  filed  in  accordance  with  the 
pleading  limitations,  filing  periods,  and 
other  applicable  provisions  of  §§  1.41 
through  1.52: 

(3)  Contain  specific  allegations  of  fact 
(except  for  those  of  which  official  notice 
may  be  taken),  which  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficient  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 
in  interest  and  that  a  grant  of,  or  other 
Commission  action  regarding,  the 
application  would  be  prima  facie 
inconsistent  with  the  public  interest; 

(4)  Be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
any  such  application  or  major 
amendment  thereto  (unless  the 
Commission  otherwise  extends  the  filing 
deadline);  and 

(5)  Contains  a  certificate  of  service 
showing  that  it  has  been  mailed  to  the 
applicant  no  later  than  the  date  of  filing 
thereof  with  the  Commission, 

(b)  The  Commission  will  classify  as 
informal  objections; 

(1)  Any  petition  to  deny  not  filed  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2)  Any  petition  to  deny  (or  for  other 
forms  of  relief)  an  application  to  which 
the  thirty  (30)  day  public  notice  period 
of  §  21.27(b)  does  not  apply;  or 

(3)  Any  comments  on.  or  objections  to, 
the  grant  of  an  application  (other  than 
the  issuance  of  a  license  pursuant  to  a 
construction  permit)  where  the 
comments  or  objections  do  not  conform 
to  either  paragraph  (a)  of  this  section  or 
other  Commission  rules  and 
requirements. 

(c)  The  Commission  will  consider 
informal  objections,  but  will  not 
necessarily  discuss  them  specifically  in 
a  formal  opinion  if; 

(1)  The  informal  objection  is  filed  at 
least  one  day  before  Commission  action 
on  the  application;  and 

(2)  The  informal  objection  is  signed  by 
the  submitting  person  (or  his 
representative)  and  discloses  his 
interest. 

§21.31    Mutually  exclusive  applications. 

(a)  The  Commission  will  consider 
applications  to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant  of 
one  apphcation  would  effectively 
preclude  by  reason  of  harmful  electrical 
interference,  or  other  practical  reason, 
the  grant  of  one  or  more  of  the  other 
applications.  The  Commission  will 
presume  "harmful  electrical 
interference"  to  mean  interference 
which  would  result  in  a  material 
impairment  to  service  rendered  to  the 
public  despite  full  cooperation  in  good 


faith  by  all  applicants  or  parties  to 
achieve  reasonable  technical 
adjustments  which  would  avoid 
electrical  conflict 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  only  if: 

(1)  The  application  is  mutually 
exclusive  with  the  other  appUcation;  and 

(2)  The  appUcation  is  received  by  the 
Commission  in  a  condition  acceptable 
for  filing  by  whichever  "cut-off"  date  is 
earlier 

(i)  Sixty  (60)  days  after  the  date  of  the 
public  notice  listing  the  first  of  the 
conflicting  applications  as  accepted  for 
filing;  or 

(ii)  One  (1)  business  day  preceding  the 
day  on  which  the  Commission  takes 
final  action  on  the  previously  filed 
apphcation  (should  the  Commission  act 
upon  such  apphcation  in  the  interval 
between  thirty  (30)  and  sixty  (60)  days 
after  the  date  of  its  public  notice). 

(c)  Whenever  three  or  more 
apphcations  are  mutually  exclusive,  but 
not  uniformly  so,  the  earliest  filed 
application  established  the  date 
prescribed  in  paragraph  (b)(2)  of  this 
section,  regardless  of  whether  or  not 
subsequently  filed  applications  are 
directly  mutually  exclusive  with  the  first 
filed  application.  [For  example, 
apphcations  A,  B,  and  C  are  filed  in  that 
order.  A  and  B  are  directly  mutually 
exclusive,  B  and  C  are  directly  mutually 
exclusive.  In  order  to  be  considered 
comparatively  with  B.  C  must  be  filed 
within  the  "cut-off"  period  established 
by  A  even  though  C  is  not  directly 
mutually  exclusive  with  A.j 

(d)  An  apphcation  otherwise  mutually 
exclusive  wnth  one  of  more  previously 
filed  apphcations,  but  filed  after  the 
appropriate  date  prescribed  in 
paragraph  (b)(2)  of  this  section,  will  be 
returned  without  prejudice  and  will  be 
eligible  for  refiling  only  after  final  action 
is  taken  by  the  Commission  with  respect 
to  the  previously  filed  application  (or 
apphcations). 

(e)  For  the  purposes  of  this  section, 
any  application  (whether  mutually 
exclusive  or  not)  will  be  considered  to 
be  a  newly  filed  application  if  it  is 
amended  by  a  major  amendment  (as 
defined  by  §  21.23),  except  under  any  of 
the  following  circumstances: 

(1)  The  application  has  been 
designated  for  comparative  hearing,  or 
for  comparative  evaluation  (pursuant  to 
§  21.35),  and  the  Commission  or  the 
presiding  officer  accepts  the  amendment 
pursuant  to  §  21.23(b); 

(2)  The  amendment  resolves 
frequency  conflicts  with  authorized 
stations  or  other  pending  applications 
but  does  not  create  new  or  increased 
frequency  conflicts; 


(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  porsuant 
to  an  agreement  (or  understanding) 
which  is  found  by  the  Commission  to  be 
in  the  public  interest  unHpr  §  21.29  and 
from  which  a  requested  exemption  from 
the  "cat-off",  requirements  of  this  section 
is  granted: 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  9  21.29 
whereby  two  or  more  appHcants  entiUed 
to  comparative  consideration  of  their 
apphcations  join  in  one  (or  more)  of  the 
existing  applications  and  request 
dismissal  of  their  other  apphcation  (or 
appUcaticMis)  to  avoid  the  delay  and  cost 
of  comparative  consideration: 

(5)  The  amendment  corrects 
typographical,  transcription,  or  similar 
clerical  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts;  or 

(6)  The  amendment  does  not  create 
new  or  increased  fi^quency  conflicts, 
and  is  demonstrably  necessitated  by 
events  which  the  apphcant  could  not 
have  reasonably  foreseen  at  the  time  of 
filing,  such  as.  for  example; 

(i)  The  loss  of  a  transmitter  or  receiver 
site  by  condemnation,  natural  causes,  or 
loss  of  lease  or  option; 

(ii)  Obstruction  of  a  proposed 
transmission  path  caused  by  the 
erection  of  a  new  building  or  other 
structure;  or 

(iii)  The  discontinuance  or  substantial 
technological  obsolescence  of  specified 
equipment,  whenever  the  apphcation 
has  been  pending  before  the 
Commission  for  two  or  more  years  from 
the  date  of  its  filing. 

§21.32    Cofwideradon  of  appicatton*. 

(a)  Apphcations  for  an  instrument  of 
authorization  will  be  granted  if.  upon 
examination  of  the  application  and  upon 
consideration  of  such  other  matters  as  it 
may  officially  notice,  the  Commission 
finds  that  the  grant  will  serve  the  pubhc 
interest,  convenience,  and  necessity. 

(b)  The  grant  shall  be  without  a 
formal  hearing  if,  upon  consideration  of 
the  application,  any  pleadings  of 
objections  filed,  or  other  matters  which 
may  be  officially  noticed,  the 
Commission  finds  that: 

(1)  The  application  is  acceptable  for 
filing,  and  is  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements; 

(2)  The  application  is  not  subject  to 
comparative  consideration  (pursuant  to 
§  21.31)  with  another  apphcation  (or 
applications],  except  where  the 
competing  applicants  have  chosen  the 


comparative  evaluation  prooednre  of 
S  21.35  and  a  grant  is  appropriate  under 
that  procedure: 

(3)  A  grant  of  the  appUcation  would 
not  cause  harmful  electrical  interference 
to  an  authorized  station; 

(4)  There  are  no  substantial  and 
material  questions  of  fact  presented:  and 

(5)  The  appUcant  is  legally, 
technically,  financially  and  otherwise 
qualified,  and  a  grant  of  the  appUcation 
would  serve  the  pubUc  interest 

(c)  If  the  Commission  should  grant 
without  a  formal  hearing  an  application 
for  an  instrument  of  authorization  which 
is  subject  to  a  petition  to  deny  filed  in 
accordance  with  S  21.30,  the 
Commission  will  deny  the  i>etition  by 
the  issuance  of  a  Memorandam  Opinion 
and  Order  which  wiU  concisely  report 
the  reasons  for  the  denial  and  dispose  of 
all  substantial  issues  raised  by  the 
petition. 

(d)  Whenever  the  Commisaion, 
without  a  formal  hearing,  grants  any 
apphcation  in  part  or  subject  to  any 
terms  or  conditions  other  than  those 
normally  appUed  to  apphcations  of  the 
same  type,  it  shall  inform  the  applicant 
of  the  reasons  therefor,  and  the  grant 
shall  be  considered  final  imlcss  the 
Commission  should  revise  its  action 
(either  by  granting  the  appUcation  as 
originally  requested,  or  by  designating 
the  application  for  a  formal  evidentiary 
hearing)  in  response  to  a  petition  for 
reconsideration  which: 

(1)  Is  filed  by  the  applicant  within 
thirty  (30)  days  from  the  date  of  the 
letter  or  order  giving  the  reasons  for  the 
partial  or  conditioned  grant 

(2)  Rejects  the  grant  as  made  and 
explains  the  reasons  why  the 
appUcation  should  be  granted  as 
originally  requested:  and 

(3)  Returns  the  instrument  of 
authorization. 

(e)  The  Commission  will  designate  an 
apphcation  for  a  formal  hearing, 
specifying  with  particularity  the  matters 
and  things  in  issue,  if.  upon 
consideration  of  the  appUcation,  any 
pleadings  or  objections  filed,  or  other 
matters  which  may  be  officially  noticed, 
the  Commission  determines  that; 

(1)  A  substantial  and  material 
question  of  fact  is  presented: 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  in 
paragraph  (a)  of  this  section  and  the 
application  is  acceptable  for  filing, 
complete,  and  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements. 

(3)  The  appUcation  is  entitled  to 
comparative  consideration  (under 

§  21.31)  with  another  appUcation  (or 
applications);  or 
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(4)  The  application  is  entitled  to 
comparative  consideration  (pursuant  to 
§  21.31)  and  the  applicants  have 
choosen  the  comparative  evaluation 
procedure  of  §  21.35  but  the  Commisison 
deems  such  procedure  to  be 
inappropriate. 

(f)  The  Commission  may  grant,  deny, 
or  take  other  action  with  respect  to  an 
application  designated  for  a  formal 
hearing  pursuant  to  paragraph  (e)  of  this 
section  after  an  appropriate  hearing 
conducted  in  accordance  with  the 
provisions  of  §  21.35  or  Part  1  of  this 
chapter. 

(g)  Whenever  the  public  interest 
would  be  served  thereby  the 
Commission  may  grant  one  or  more 
mutually  exclusive  applications 
expressly  conditioned  upon  final  action 
on  the  applications,  and  then  either 
designate  all  of  the  mutually  exclusive 
applications  for  a  formal  evidentiary 
hearing  or  (whenever  so  requested) 
follow  the  comparative  evaluation 
procedures  of  §  21.35.  as  appropriate,  if 
it  appears: 

(1)  That  some  or  all  of  the  applications 
were  not  filed  in  good  faith,  but  were 
filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another 
application; 

(2)  That  the  public  interest  requires 
the  prompt  establishment  of  radio 
service  in  a  particular  community  or 
area: 

(3)  That  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  an 
international  agreement  to  the  use  of  the 
frequency  in  question:  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that  it 
appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications 
Act.  other  statutes,  or  of  the  provisions 
of  this  chapter. 

(h)  Reconsideration  or  review  of  any 
final  action  taken  by  the  Commission 
will  be  in  accordance  with  subpart  A  of 
Part  1  of  this  chapter. 

§§21.33-34    (Reserved] 

§  21.35    Comparative  evaluation  of  mutally 
exclusive  applications. 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications,  the 
applicants  may  request  the  Commission 
to  consider  their  applications  without  a 
formal  hearing  in  accordance  with  the 
summary  procedure  outlind  in 
paragraph  (b)  of  this  section,  if: 


(1)  The  applications  are  entitled  to 
comparative  consideration  pursuant  to 
§21.31; 

(2)  The  applications  have  not  been 
designated  for  formal  evidentiary 
hearing;  and 

(3)  The  Commission  determines. 
initially  or  at  any  time  during  the 
procedure  outlined  in  paragraph  (b)  of 
this  section,  that  such  procedure  is 
appropriate,  and  that,  from  the 
information  submitted  and 
consideration  of  such  other  matters  as 
may  be  officially  noticed,  there  are  no 
substantia!  and  material  questions  of 
fact  presented  (other  than  those  relating 
to  the  comparative  merits  of  the 
applications)  which  would  preclude  a 
grant  under  paragraphs  (a)  and  (b)  of 

§  21.32. 

(b)  Provided  that  the  conditions  of 
paragraph  (a)  of  this  section  are 
satisfied,  applicants  may  request  the 
Commission  to  act  upon  their  mutually 
exclusive  applications  without  a  formal 
hearing  pursuant  to  the  summary 
procedure  outlined  below: 

(1)  To  initiate  the  procedure,  each 
applicant  will  submit  to  the  Commission 
a  written  statement  containing: 

(i)  A  waiver  of  his  right  to  a  formal 
hearing; 

(ii)  A  request  and  agreement  that,  in 
order  to  avoid  the  delay  and  expense  of 
a  comparative  forma!  hearing,  the 
Commission  should  exercise  its 
judgment  to  select  from  among  the 
mutually  exclusive  applications  that 
proposal  (or  proposals)  which  would 
best  serve  the  public  interest;  and 

(iii)  The  signature  of  a  principal  (and 
his  attorney  is  so  represented). 

(2)  After  receipt  of  the  written 
requests  of  all  of  the  applicants  the 
Commission  (if  it  deems  this  procedure 
appropriate)  will  issue  a  notice 
designating  the  comparative  criteria 
upon  which  the  applications  are  to  be 
evaluated  and  will  request  each 
applicant  to  submit,  within  a  specified 
period  of  time,  additional  information 
concerning  his  proposal  relative  to  the 
comparative  criteria. 

(3)  Within  thirty  (30)  days  following 
the  due  date  for  filing  this  information, 
the  Commission  will  accept  concise  and 
factual  argument  on  the  competing 
proposals  from  the  rival  applicants. 
potential  customers,  and  other 
knowledgable  parties  in  interest. 

(4)  Within  fifteen  (15)  days  following 
the  due  date  for  the  filing  of  comments, 
the  Commission  will  accept  concise  and 
factual  neplies  from  the  rival  applicants. 

(5)  From  time  to  time  during  the 
course  of  this  procedure  the  Commission 
may  request  additional  information  from 
the  applicants  and  hold  informal 
conferences  at  which  all  competing 


applicants  shall  have  the  right  to  be 
represented. 

(6)  Upon  evaluation  of  the 
applications,  the  information  submitted, 
and  such  other  matters,  as  may  be 
officially  noticed  the  Commission  will 
issue  a  decision  granting  one  (or  more) 
of  the  proposals  which  it  concludes 
would  best  serve  the  public  interest, 
convenience  and  necessity.  The  decision 
will  report  briefly  and  concisely  the 
reasons  for  the  Commission's  selection 
and  will  deny  the  other  application(s). 
This  decision  shall  be  considered  final. 

§§21.36-21.38    [Reserved] 

§  21.39    Transfer  of  control  or  assignment 
of  station  authorizations. 

(a)  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall 
be  transferred,  assigned,  or  disposed  of 
in  any  manner,  voluntarily  or 
involuntarily,  directly  or  indirectly,  or 
by  transfer  of  control  of  any  corporation 
holding  such  permit  or  license,  to  any 
person  except  upon  application  to  the 
Commission  and  upon  finding  by  the 
Commission  that  the  public  interest, 
convenience,  and  necessity  will  be 
served  thereby.  The  treatment  to  be 
accorded  acquisition  or  disposition 
costs  for  interstate  rate  making  purposes 
will  be  determined  at  such  time  as  the 
question  may  arise  in  a  rate  proceeding. 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 

§  21.11  of  this  chapter;  shall  be 
accompanied  by  the  applicable 
showings  required  by  §§  21,13,  21.15, 
21.17  and  21.40  of  this  chapter. 

(c)  In  acting  upon  applications  for 
transfer  and  assignment  authority  the 
Commission  will  not  consider  whether 
the  public  interest,  convenience,  and 
necessity  might  be  served  by  the 
transfer,  assignment,  or  disposal  of  the 
permit  or  license  to  a  person  other  than 
the  proposed  transferee  or  assignee. 

(d)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  death  or  legal 
disability  of  an  individual  permittee  or 
licensee,  a  member  of  a  partnership,  or  a 
person  directly  or  indirectly  in  control  of 
a  corporation  which  is  a  permittee  or 
licensee.  Within  thirty  (30)  days  after 
the  occurrence  of  such  death  or  legal 
disability,  and  application  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  shall  be  filed  requesting 
consent  to  involuntary  assignment  of 
such  permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation  to 
a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 


§  21.40    Considerations  involving  transfer 
or  assignment  applications. 

(a)  The  Commission  will  review  a 
proposed  transaction  to  determine  if  the 
circumstances  indicate  "trafficking"  in 
licenses  or  construction  permits 
whenever  applications  (except  those 
involving  a  pro  forma  assignment  or 
transfer  of  control)  for  consent  to 
assignment  of  a  common  carrier 
construction  permit  or  license,  or  for 
transfer  of  control  of  a  corporate 
permitee  or  licensee,  involve  facilities 
which  have  been  operated  for  less  than 
two  years  by  the  proposed  assignor  or 
transferor.  At  its  discretion,  the 
Commission  may  require  the  submission 
of  an  affirmative,  factual  showing 
(supported  by  affidavits  of  a  person  or 
persons  with  personal  knowledge 
thereof)  to  demonstrate  that  the 
proposed  assignor  or  transferor  has  not 
acquired  an  authorization  or  operated  a 
station  for  the  principal  purpose  of 
profitable  sale  rather  than  public 
service.  This  showing  may  include,  for 
example,  a  demonstration  that  the 
proposed  assignment  or  transfer  is  due 
to  changed  circumstances  (described  in 
detail)  affecting  the  licensee  or 
permittee  subsequent  to  the  acquisition 
of  the  permit  or  license,  or  that  the 
proposed  transfer  of  radio  facilities  is 
incidental  to  a  sale  of  other  facilities  or 
merger  of  interests. 

(b)  If  a  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  of  other 
facilities  or  merger  of  interests,  any 
showing  requested  under  paragraph  (a) 
of  this  section  shall  include  an 
additional  exhibit  which: 

.    (1)  Discloses  complete  details  as  to 
the  sale  of  facilities  or  merger  of 
interests; 

(2)  Segregates  clearly  by  an  itemized 
accounting,  the  amount  of  consideration 
involved  in  the  sale  of  facilities  or 
merger  of  interests;  and 

(3)  Demonstrates  that  the  amount  of 
consideration  assignable  to  the  facilities 
or  business  interests  involved 
represents  their  fair  market  value  at  the 
time  of  the  transaction. 

(c)  For  the  purposes  of  this  section, 
the  two  year  period  is  calculated  using 
the  following  dates  (as  appropriate): 

(1)  The  initial  date  of  grant  of  the 
construction  permit,  excluding 
subsequent  modifications; 

(2)  The  date  of  consummation  of  an 
assignment  or  transfer,  if  the  station  is 
acquired  as  the  result  of  an  assignment 
of  construction  permit  or  license,  or 
transfer  of  control  of  a  corporate 
permittee  or  licensee;  or 

(3)  The  median  date  of  the  applicable 
commencement  dates  (determined 
pursuant  to  paragraphs  (c)  (1)  and  (2)  of 
this  section)  if  the  transaction  involves  a 


system  (such  as  a  Point-to-Point 
Microwave  System)  of  two  or  more 
stations.  (The  median  date  is  that  date 
so  selected  such  that  fifty  percent  of  the 
commencement  dates  of  the  total 
number  of  stations,  when  arranged  in 
chronological  order,  lie  below  it  and 
fifty  percent  lie  above  it.  When  the 
number  of  stations  is  an  even  number, 
the  median  date  will  be  a  value  half  way 
between  the  two  dates  closest  to  the 
theoretical  median). 

§§21.41-21.42    IReservcd] 

§  2 1 .43    Ptriod  of  construction. 

(a)  Except  for  stations  in  the  Point-to- 
Point  Microwave  Radio  Service,  and 
except  as  may  be  limited  by  §  21.35(b), 
each  construction  permit  for  a  radio 
station  in  the  radio  services  included  in 
this  Part  will  specify  the  date  of  grant  as 
the  earliest  date  of  commencement  of 
construction,  and  a  maximum  of  8 
months  from  the  date  of  grant  as  the 
time  within  which  construction  will  be 
completed  and  the  station  ready  for 
operation,  urdess  otherwise  determined 
by  the  Commission  upon  proper  showing 
in  any  particular  case  (see  §§  21.14(d) 
and  21.34(a)). 

(b)  For  stations  in  the  Point-to-Point 
Microwave  Radio  and  except  as  may  be 
limited  by  §  23.45(b).  the  construction 
permit  issued  by  the  Commission  will 
specify  the  date  of  grant  as  the  earliest 
date  of  commencement  of  construction 
and  a  maximum  of  18  months  thereafter 
as  the  time  within  which  construction 
shall  be  completed  and  the  station  be 
ready  for  operation,  unless  otherwise 
determined  by  the  Commission  upon 
proper  showing  in  any  particular  use. 

§  21.44    Forfeiture  and  tsrmination  of 
station  suttKMizatlon. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  if  the  station  is 
not  ready  for  operation  within  the  term 
of  the  construction  permit  (as  evidenced 
by  the  commencement  of  service  tests 
as  specified  by  §  21.212),  or  within  such 
additional  time  as  may  be  authorized  by 
the  Commission  (upon  receipt  of  an 
appropriate  and  timely  filed 
application),  unless  prevented  by  causes 
not  under  the  control  of  the  permittee. 
Where  so  forfeited,  the  Commission  will 
consider  a  petition  for  reinstatement  of 
a  construction  permit  only  where: 

(1)  It  is  filed  within  30  days  of  the 
expiration  of  the  construction  permit; 

(2)  It  explains  the  failure  to  timely  file 
a  renewal  application:  and 

(3)  Where  it  is  accompanied  by  an 
appropriate  application  for  extension  of 
time  to  construct  or  modification  of 
construction  permit. 

(b)  A  hcense  shall  be  automatically 
forfeited  upon  the  expiration  date 


spci-ified  therein  unless  prior  thereto  an 
application  for  renewal  of  such  license 
has  been  filed  with  the  Commission.  An 
application  for  renewal  filed  after  the 
expiration  date  of  the  license  will  be 
considered  only  if: 

(1)  It  is  filed  within  30  days  of  such 
expiration  date; 

(2)  It  explains  the  failure  to  timely  file 
a  renewal  application  is  submitted;  and 

(3)  It  describes  procedures  which  have 
been  established  to  insure  timely  filings 
in  the  future. 

(c)  A  special  temporary  authorization 
shall  automatically  terminate  upon  the 
expiration  date  stated  therein  or  upon 
failure  of  the  carrier  to  comply  with  any 
special  terms  or  conditions  set  forth 
therein.  Operation  may  be  extended 
beyond  such  termination  date  only  upon 
specific  authorization  by  the 
Commission. 

§  21.45    Ucwtss  pwiod. 

(a)  Licenses  for  stations  in  the  Point- 
to-Point  Microwave  Radio.  Ureal 
Television  Transmission.  Multipoint 
Distribution  Services  will  be  issued  for  a 
period  not  to  exceed  5  years;  in  the  case 
of  common  carrier  Television  STL  and 
Television  Pickup  stations  to  which  are 
assigned  frequencies  allocated  to  the 
broadcast  services,  the  authorization  to 
use  such  frequencies  shall,  in  any  event, 
terminate  simultaneously  with  the 
expiration  of  the  authorization  for  the 
broadcast  station  to  which  such  service 
is  rendered  except  that  hcenses  for 
developmental  stations  will  be  issued 
for  a  period  not  to  exceed  one  year. 
Unless  otherwise  specified  by  the 
Commission,  the  expiration  of  regular 
licenses  shall  be  on  the  following  date  in 
the  year  of  expiration: 

Po»Ttto-P<wil  Mcromve  Racto  Sarvca F«b.  1. 

Local  Tstevnton  TranamiMion  Sarvica _. Oe. 

Mutupom  OisJnbution  Same*  „ May  1. 

The  expiration  date  of  developmental 
licenses  shall  be  one  year  from  the  date 
of  the  grant  thereof  When  a  license  is 
granted  subsequent  to  the  last  renewal 
date  of  the  class  of  license  involved,  the 
license  shall  be  issued  only  for  the 
unexpired  period  of  the  current  license 
term  of  such  class. 

(b)  The  Commission  reserves  the  right 
to  grant  or  renew  station  Ucenses  in 
these  services  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if  in  its  judgment.  pubHc 
interest,  convenience,  or  necessity 
would  be  served  by  such  acdon. 

(c)  Upon  the  expiration  or  termination 
of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  related 
station  hcense.  unless  it  shall  have  been 
determined  by  the  Commission  that  the 
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public  interest,  convenience  or  necessity 
would  be  served  by  continuing  in  effect 
said  construction  permit. 

Subpart  C— Technical  Standards 

§21.100    Frequencies. 

(a)  The  frequencies  available  for  use 
in  the  services  covered  by  this  part  of 
the  rules  are  listed  in  the  applicable 
subparts  of  this  part.  Assignment  of 
frequencies  will  be  made  only  in  such  a 
manner  as  to  facilitate  the  rendition  of 
communication  service  on  an 
interference-free  basis  in  each  service 
area.  Unless  otherwise  indicated,  each 
frequency  available  for  use  by  stations 
in  these  services  will  be  assigned 
exclusively  to  a  single  applicant  in  any 
service  area.  All  applicants  for.  and 
licensees  of,  stations  in  these  services 
shall  cooperate  in  the  selection  and  use 
of  the  frequencies  assigned  in  order  to 
minimize  interference  and  thereby 
obtain  the  most  effective  use  of  the 
authorized  facilities.  In  the  event 
harmful  interference  occurs  or  appears 
likely  to  occur  between  two  or  more 
radio  systems  and  such  interference 
cannot  be  resolved  between  the 
licensees  thereof,  the  Commission  may 
specify  a  time  sharing  arrangement  for 
the  stations  involved  or  may.  after 
notice  and  opportunity  for  hearing, 
require  the  licensees  to  make  such 
changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  such  interference. 

(c)  Frequency  diversity  transmission 
will  not  be  authorized  in  these  services 
in  the  absence  of  a  factual  showing  that 
the  required  communications  cannot 
practically  be  achieved  by  other  means. 
Where  frequency  diversity  is  deemed  to 
be  justified  on  a  protection  channel 
basis,  it  shall  be  limited  to  one 
protection  channel  for  the  band  3,700- 
4,200  MHz,  one  protection  channel  for 
the  band  5.925-6.425  MHz.  and  a  ratio  of 
one  protection  channel  for  three  working 
channels  for  the  band  10.700-11.700 
MHz.  In  the  bands  3.70Q-4.200  MHz  and 
5,925-6.425  MHz  no  frequency  diversity 
protection  channel  will  be  authorized 
unless  there  is  a  minimum  of  three 
working  channels,  except  that  where  a 
substantial  showing  is  made  that  a  total 
of  three  working  channels  will  be 
required  within  3  years,  a  protection 
channel  may  be  authorized 
simultaneously  with  the  first  working 
channel.  A  protection  channel 
authorized  under  such  exception  will  be 
subject  to  termination  if  applications  for 
the  third  working  channel  are  not  filed 
within  3  years  of  the  grant  date  of  the 
applications  for  the  first  working 
channel.  Where  equipment  employing 
digital  modulation  techniques  with  cross 


polarized  operation  on  the  same 
frequency  is  used,  the  protection 
channel  authorized  under  the  above 
conditioBs  may  be  considered  to  consist 
of  both  polarizations  of  the  protection 
frequencf^'  where  such  is  shown  to  be 
necessar>'. 

(d)  All  applicants  for  regular 
authorization  in  the  Point-to-Point 
Microwave  Radio  and  Local  Television 
Transmission  Services  for  use  of  the 
bands  2.110-2.130  MHz  and  2.160-2.180 
MHz  shall,  before  filing  an  application 
or  major  amendment  to  a  pending 
application,  coordinate  proposed 
frequency-  usage  with  existing  users  in 
the  area  and  other  applicants  with 
previously  filed  applications,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  frequency 
interference  or  restricted  ultimate 
system  capacity.  In  coordinating 
frequency  usage  with  stations  in  the 
fixed-satellite  service,  applicants  shall 
also  comply  with  the  requirements  of 
Section  21.706  (c)  and  (d).  In  engineering 
a  system  or  modification  thereto,  the 
applicant  shall  by  appropriate  studies 
and  analyses  select  sites,  transmitters, 
antennas  and  frequencies  that  will 
avoid  harmful  interference  to  other 
users.  All  applicants,  permittees  and 
licensees  shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectrum;  however,  the  party 
being  coordinated  with  is  not  obligated 
to  suggest  changes  or  re-engineer  a 
proposal  in  cases  involving  conflicts. 
Applicants  should  make  every 
reasonable  effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to  need 
additional  capacity  in  the  foreseeable 
future.  The  applicant  shall  identify  in 
the  application  all  entities  with  which 
the  technical  proposal  was  coordinated. 
In  the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  licensee, 
permittee  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be 
contained  in  the  application.  The 
following  guidelines  are  applicable  to 
the  coordination  procedure: 

(1)  Coordination  involves  two 
separate  elements:  Notification  and 
response.  Both  or  either  may  be  oral  or 


in  written  form.  To  be  acceptable  for 
filing,  all  applications  and  major 
technical  amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  name  of  the 
carriers  with  which  coordination  was 
accomplished  must  be  specified. 

(2)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 
Transmitting  station  name. 
Transmitting  station  coordinates. 
Frequencies  and  polarizations  to  be 

added  or  changed. 
Transmitting  equipment  type,  its 

stability,  actual  output  power,  and 

emission  designator. 
Transmitting  antenna  type  and  model 

and.  if  required,  a  typical  pattern  and 

maximum  gain. 
Transmitting  antenna  height  above 

ground  level  and  ground  elevation 

above  mean  sea  level. 
Receiving  station  name. 
Receiving  station  coordinates. 
Receiving  antenna  type  and  model  and. 

if  required,  a  typical  pattern  and 

maximum  gain. 
Receiving  antenna  height  above  ground 

level  and  ground  elevation  above 

mean  sea  level. 
Path  azimuth  and  distance. 

(3)  For  transmitters  employing  digital 
modulation  techniques  at  frequencies 
below  15  GHz,  the  notification  should 
clearly  identify  the  type  of  modulation. 
Upon  request,  additional  details  of  the 
operating  characteristics  of  the 
equipment  shall  also  be  furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  all  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasohable  efforts  to  coordinate 
and  may  file  his  apphcation  without  a 
response. 

(5)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (i)  The  return  receipt  on  certified 
mail,  (ii)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient,  or 
(iii)  a  conservative  estimate  of  the  time 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(6)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
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resolve  the  conflict  and  briefly  the 
reason  therefor, 

(7)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an 
attempt  should  be  made  to  minimize  the 
number  of  separate  notifications  for 
these  changes.  Where  the  changes  are 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  from 
the  previous  notice  should  be  identified. 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  carrier 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  the 
notice  and  perhaps  suggest  a  response 
date. 

(9)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  the 
original  notification,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  of  the 
opinion  that  coordination  is  not  required 
for  said  change. 

(10)  Carriers  should  supply  to  all  other 
carriers,  or  known  carrier  applicants, 
within  their  areas  of  operations,  the 
name,  address  and  telephone  number  of 
their  coordination  representatives.  Upon 
request  from  coordinating  carriers  or 
applicants,  data  and  information 
concerning  existing  or  proposed 
facilities  and  future  growth  plans  in  the 
area  of  interest  should  be  furnished 
unless  such  request  is  unreasonable  or 
would  impose  a  significant  burden  in 
compilation. 

(11)  Carriers  should  keep  other 
carriers  with  which  they  are 
coordinating  advised  of  deletions  or 
changes  in  plans  for  facilities  previously 
coordinated.  If  applications  have  not 
been  filed  6  months  after  coordination 
was  completed,  carriers  may  assume, 
unless  notified  otherwise,  that  such 
frequency  use  is  no  longer  desired. 

(e)  Where  i  cquency  conflicts  arise 
between  co-pending  applications  in  the 
Point-to-Point  Microwave  Radio  and 
Local  Television  Transmission  Services, 
it  shall  be  the  obligation  of  the  later 
filing  applicant  to  amend  his  application 
to  remove  the  conflict,  unless  he  can 
make  a  showing  that  the  conflict  cannot 
be  reasonably  eliminated.  Where  a 
frequency  conflict  is  not  resolved  and  no 
showing  is  submitted  as  to  why  the 
conflict  cannot  be  resolved,  the 
Commission  may  grant  the  first  filed 
application  and  dismiss  the  later  filed 
8pplication(s)  after  giving  the  later  filing 
applicant(s)  30  days  to  respond  to  the 
proposed  action. 


§21.101    Frequency  tolerance. 

(a)  The  carrier  frequency  of  each 
transmitter  authorized  in  these  services 
shall  be  maintained  within  the  following 
percentage  of  the  reference  frequency 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  (unless 
otherwise  specified  in  the  instrument  of 
station  authorization  the  reference 
frequency  shall  be  deemed  to  be  the 
assigned  frequency): 


Frequency  tolerance  (percent) 

Frequency  range 
(MHz) 

All  fixed         Mobile 
anc  base       stations 

Unhte 

StatKXK 

3  watts 

erteM' 

25  to  50 

50  to  450 

0.002              0  002 
0005               0005 
00025              0005 
.0005                0005 

oot 

0  0O5 
005 

450  to  512 

.0005 

512  to  1  000* 

005 

2  1 1 0  to  2  220 

2.200  to  12.200' 

12.200  to  40,000 

.005                 .005 
03                    03 

.005 

.03 

Below  512  MHz  transmrtler  plate  power  mput  to  the  final 
frequency  stage,  as  specifieO  in  the  Commoaxxi's  Radn 
Eouipment  Usl  Above  512  MHz  transmitter  power  output,  as 
specffieO  in  tt>e  Commissions  Radio  Eqmpmonl  UsL 

'Beginning  Aug  9.  1975.  tfvs  tolerarx:e  wit  govern  ttte  mac. 
keting  ot  equipment  pursuant  to  K  2  803  and  2.805  of  this 
chapter  and  the  issuance  of  all  auttiortzations  for  new  radn 
equipment  Until  thai  date  new  equipment  may  be  authorized 
with  a  frequency  tolerance  of  03  percent  in  the  frequency 
range  2,200  to  10.500  MHz  arx)  05  percent  m  the  range 
1C.500  MHz  to  12.200  MHz.  and  equipment  so  authorized 
may  continue  to  be  used  for  its  life  provided  that  it  does  not 
cause  interfererx;e  to  the  operation  ot  any  other  bcensae 
Equipment  authorized  in  tfie  frequency  range  2.450  to  10.500 
MHz  prior  to  June  23  1969.  at  a  tolerance  of  05  percent  may 
continue  to  be  used  until  February  1.  1976  provided  il  does 
not  cause  interference  to  tne  operabon  of  any  other  hcensee 

'Equipment  autfKXized  to  t)e  operated  on  frequencies  t>e- 
tween  890  and  940  MHz  as  of  Oct  15.  1956.  shall  be  re- 
quired to  maintain  a  frequency  tolerance  withm  0  03  percent 
subiect  to  the  condition  thai  no  harmful  interference  a  caused 
to  any  other  radio  station 

(b)  Heterodyne  microwave  radio 
systems  may  be  authorized  a  somewhat 
less  restrictive  frequency  tolerance  (up 
to  .01  percent)  to  compensate  for 
frequency  shift  caused  by  numerous 
repeaters  between  base  band  signal 
insertion.  Where  such  relaxation  is 
sought,  applicant  must  provide  all 
calculations  and  indicate  the  desired 
tolerance  over  each  path.  In  such 
instances  the  radio  transmitters  used 
shall  individually  be  capable  of 
complying  with  the  tolerance  specified 
in  paragraph  (a)  above: 

(c)  As  an  additional  requirement  in 
any  band  where  the  Commission  makes 
assignments  according  to  a  specified 
channel  plan,  provisions  shall  be  made 
to  prevent  the  emission  included  within 
the  occupied  bandwidth  from  radiating 
outside  the  assigned  channel  at  a  level 
greater  than  that  specified  in  §  21.106. 

§  21.102    Frequency  measuring  or 
calibrating  apparatus. 

The  frequency  measuring  or 
calibrating  device  used  to  determine 
compliance  of  transmitting  equipment 


with  the  station  authorization  and  the 
applicable  rules  and  regulations  shall  be 
independent  of  the  transmitter 
frequency  control  elements  and  shall 
have  an  accuracy  within  one-half  of  the 
allowed  frequency  tolerance  of  the 
transmitter  being  measured. 

§  2 1 . 1 03  Standards  and  limitations 
governing  authorization  and  use  of 
frequencies  in  ttie  72-76  MHz  band. 

(a)  Assignments  on  frequencies  in  the 
band  72-76  MHz  will  be  made  only  to 
stations  located  10  or  more  miles  from  a 
channel  4  or  5  television  station  (or  from 
the  post  office  of  the  city  to  which  such 
television  channels  are  allocated,  in 
cases  where  a  television  station  has  not 
been  authorized)  and  shall  be  subject  to 
the  condition  that  no  harmful 
interference  is  caused  to  reception  of 
such  television  stations.  Applications  for 
use  of  frequencies  involving  less  than  10 
miles  separation  from  such  television 
stations  will  be  returned  without  action. 

(b)  Assignments  on  frequencies  in  the 
band  72-76  MHz  will  be  made  only  upon 
the  applicant's  affirmative  showing  that 
he  agrees  to  eliminate  any  harmful 
interference  which  may  be  caused  by 
his  operation  to  television  reception  on 
either  channel  4  or  5  and.  if  said 
interference  cannot  be  eliminated  within 
90  days  of  the  time  the  matter  is  first 
brought  to  his  attention  by  the 
Commission,  operation  of  the  interfering 
fixed  station  will  be  discontinued. 

(c)  In  cases  where  it  is  proposed  to 
locate  a  72-76  MHz  fixed  station  less 
than  80,  but  more  than  10,  miles  from  the 
site  of  a  television  transmitter  operating 
on  either  channel  4  or  5  (or  from  the  post 
office  of  a  community  to  which  such 
television  channels  are  allocated,  in 
cases  where  a  television  station  has  not 
been  authorized),  the  fixed  station  shall 
be  authorized  only  if  there  are  fewer 
than  100  family  dwelling  units  (as 
defined  by  the  United  States  Bureau  of 
Census)  located  within  a  circle  centered 
at  the  location  of  the  fixed  station 
(family  dwelling  units  70  or  more  miles 
distant  from  the  television  station 
antenna  site  are  not  to  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  following  charts  entitled 
"Chart  For  Determining  Radius  From 
Fixed  Station  In  72-76  MHz  Band  To 
Interference  Contour  Along  Which  10 
Percent  of  Service  From  Adjacent 
Channel  Television  Station  Would  Be 
Destroyed": 
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(d)  In  cases  where  more  than  100 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  paragraph  (c)  of  this  section),  the 
Commission  may,  in  a  particular  case, 
authorize  the  location  of  a  fixed  station 
upon  a -factual  showing  that: 

(1)  The  proposed  site  is  the  only 
suitable  location. 

(2)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(3)  The  applicant  has  a  definite  plan. 
which  should  be  disclosed,  to  control 
any  interference  that  might  develop  to 
television  reception  from  his  operations. 

(4)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  his  operations. 

(e)  No  station  assignments  shall  be 
made  in  the  frequency  range  74.6-75.4 
MHz. 

(f)  No  station  assignments  shall  be 
made  m  the  frequency  range  72.65-72.85 
MHz  within  80  miles  from  the  site  of  a 
television  transmitter  operating  on 
channel  5  (or  from  the  post  office  of  a 
community  to  which  such  television 
channel  is  allocated,  in  cases  where  a 
television  station  has  not  been 
authorized). 

§  2 1 . 1 04    Types  of  emission. 

(a)  The  types  of  emission  which  the 
various  stations  in  the  radio  services 
included  in  this  Part  may  use  are 
specified  in  the  rules  in  this  part 
governing  the  particular  service.  (See 
§  2.201  of  this  chapter  for  information 
concerning  the  manner  of  designating 
various  classes  of  emission.) 

(b)  The  use  of  FO  and  AO  emission  in 
the  72-76  MHz  band  will  not  be 
authorized,  except  for  temporary  or 
short  periods  necessary  for  testing 
incident  to  the  construction  or 
maintenance  of  a  radio  station. 

§21.105    Bandwidth. 

Each  authorization  issued  pursuant  to 
these  rules  will  show,  as  the  emission 
designator,  a  symbol  representing  the 
class  of  emission  which  shall  be 
prefixed  by  a  number  specifying  the 
necessary  bandwidth  in  kilohertz.  This 
figure  does  not  necessarily  indicate  the 
bandwidth  actually  occupied  by  the 
emission  at  any  instant.  In  those  cases 
where  Part  2  of  this  chapter  does  not 
provide  a  formula  for  the  computation  of 
the  necessary  bandwidth,  the  occupied 
bandwidth  may  be  used  in  the  emission 
designator. 

§  21.106    Emission  limitations. 

(a)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 


power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  When  using  transmissions  other 
than  those  employing  digital  modulation 
techniques: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels: 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels: 

(iii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43-t-lO  Logio  (mean  output  power  in 
watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(2)  When  using  transmissions 
employing  digital  modulation 
techniques.  (See  §  21.122): 

(i)  For  operating  frequencies  below  15 
GHz,  in  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  50  decibels. 
A  =  35  +  0.8(P-50)  +  10Log,oB. 
(Attenuation  greater  than  80  decibels  is 
not  required.) 

where: 

A  =  Attenuation  (in  decibels)  below  the  mean 

output  power  level. 
P= Percent  removed  from  the  carrier 

frequency, 
B=Authorized  bandwidth  in  MHz. 

(ii)  For  operating  frequencies  above  15 
GHz,  in  any  1  MHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  11  decibels. 
A  =  ll+0.4(P-50)  +  10Log,oB. 
(Attenuation  greater  than  56  decibels  is 
not  required.) 

(iii)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  +  10  Log.o  (mean  output  power  in 
watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at  its 
discretion,  require  greater  attenuation 
than  specified  in  paragraph  (a)  of  this 
section. 

§  2 1 . 1 07    Transmitter  power. 

(a)  The  power  which  a  station  will  be 
permitted  to  use  in  these  services  will  be 


the  minimum  required  for  satisfactory 
technical  operation  commensurate  with 
the  size  of  the  area  to  be  served  and 
local  conditions  which  afTect  radio 
transmission  and  reception.  In  cases  of 
harmful  interference,  the  Commission 
may,  after  notice  and  opportunity  for 
hearing,  order  a  change  in  the  effective 
radiated  power  of  a  station. 

(b)  The  rated  power  of  a  transmitter 
employed  in  these  radio  services  shall 
not  exceed  the  values  shown  in  the 
following  tabulation: 

Rated 


Frequency  rang*  (MHz): 

Betow  30. __ 

30  to  50 _ __ 

50  to  76 ., 

76  to  512... 

512  to  10,000 

Above  10.000 


output 
(i*a«i) 

350 

SO 

'250 

_- »20 

_ __...;. »io 

'  Transmrtter  rated  ponver  output  s  limiled  to  a  maximuni  o< 
25  watts  on  (requerxaes  in  the  bands  454.6625-455  000  MHz 
and  459.6625-460  000  MHz. 

'In  ttw  band*,  5.925-6.425  MHz  and  27.500-29.500  MHz 
tfie  maximum  affective  isotroptcaHy  radHlBd  pow  of  tfie 
transmitter  arxJ  associated  antenna  of  a  station  in  ttie  fixed 
service  shall  not  exceed  ->-55  dBW  Tim  Imrtation  is  neces- 
sary to  mtnimize  the  probaMity  of  fiarmful  interference  to  re- 
ception m  this  band  t>y  space  stationi  m  ttie  fixed  satellite 
service  In  ttie  band  2  150-2.162  MHz  up  to  100  watts  may 
be  authorized  pursuant  to  {  21 .904. 

(c)  The  power  of  each  transmitter 
shall  be  maintained  as  near  as 
practicable  to  the  power  input  or  output, 
as  the  case  may  be,  specified  in  the 
instrument  of  station  authorization: 
Provided,  That  the  power  of  each  base 
station  transmitter  shall  not  deviate  by 
more  than  20  percent  above  and  25 
percent  below  the  authorized  power.  In 
the  event  it  becomes  impossible  to 
operate  within  such  limits  of  the 
authorized  power,  the  station  may  be 
operated  with  reduced  power  for  a 
period  of  10  days  or  less,  provided  that 
if  such  operation  continues  longer  than 
10  days  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  shall  be 
notified  in  writing  immediately 
thereafter  and  also  upon  the  resumption 
of  normal  power. 

§  2 1 . 1 08    Directional  antennas. 

(a)  Unless  otherwise  authorized  upon 
specific  request  by  the  applicant  each 
station  authorized  under  the  rules  of  this 
part  shall  employ  a  directional  antenna 
adjusted  with  the  center  of  the  major 
lobe  of  radiation  in  the  horizontal  plane 
directed  toward  the  receiving  station 
with  which  it  communicates:  Provided, 
however.  Where  a  station  communicates 
with  more  than  one  point,  a  multi-  or 
omni-directional  antenna  may  be 
authorized  if  necessary.  New  Periscope 
antenna  systems  will  not,  under 
ordinary  circumstances,  be  authorized. 

(b)  Stations  operating  below  2500 
MHz  (other  than  stations  in  the 
Multipoint  Distribution  Service)  which 
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are  required  to  use  directional  antennas 
shall  employ  antennas  meeting  the 
standards  indicated  below.  (Maximum 
beamwidth  is  for  the  major  lobe  of 
radiation  at  the  half  power  points. 
Suppression  is  the  minimum  attenuation 
required  for  any  secondary  lobe  signal 
and  is  referenced  to  the  maximum  signal 
in  the  main  lobe.) 


Frequency  range 

Maximum 
tieamwidth 
(degrees) 

Suppression 
(dB) 

Below  512  MHz 

80 

10 

512  to  1000  MHz 

20 

13 

1500  to  2500  MHz 

12 

13 

(c)  Fixed  stations  (other  than 
temporary  fixed)  operating  at  2.500  MHz 
or  higher  shall  employ  transmitting  and 
receiving  antennas  meeting  the 
appropriate  performance  Standard  A 
indicated  below  except  that  in  areas  not 
subjected  to  frequency  congestion, 
antennas  meeting  performance  Standard 
B  may  be  used  subject  to  the  liability  set 
forth  in  §  21.109(c).  Additionally,  the 
main  lobe  of  each  antenna  operating 
below  5.000  MHz  shall  have  minimum 
power  gain  of  36  dBi  over  an  isotropic 
antenna;  at  or  above  5.000  MHz  the 
minimum  gain  shall  be  38  dBi.  The 
values  indicated  represent  the 
suppression  required  in  the  horizontal 
plane  without  regard  for  the  polarization 
plane  of  intended  operation. 


Minimum 

radiation 

suppression 

Angle  from  center  bne  of  main  lot>e 

Standard 

Standard 

A(dB» 

e  (dBI 

Operation  below  5.000  MHz 

5'  up  to.  not  including  10" 

23 

20 

10'  up  to.  not  including  15" 

29 

24 

15'  up  to.  not  including  20' 

33 

28 

20'  up  to.  not  including  30" 

36 

32 

30"  up  to.  not  including  100*  . 

42 

32 

100*  up  to.  including  180*  

55 

32 

Operation  at  5.000  MHz  or  above 

5*  up  to.  not  including  10' 

25 

20 

10°  up  to.  not  including  15" 

29 

24 

15"  up  to,  not  including  20' 

2*3 

28 

20*  up  to.  not  including  30' 

36 

32 

30"  up  to.  not  including  100' 

42 

35 

100*  up  to,  including  180' 

55 

36 

(d)  In  cases  where  passive  reflectors 
are  employed  in  conjunction  with 
transmitting  antenna  systems,  the 
foregoing  paragraphs  of  this  section  also 
shall  be  applicable  thereto.  However,  in 
such  instances,  the  center  of  the  major 
lobe  of  radiation  from  the  antenna 
normally  shall  be  directed  at  the  passive 
reflector,  and  the  center  of  the  major 
lobe  of  radiation  from  the  passive 
reflector  directed  toward  the  receiving 
station  with  which  it  communicates. 

(e)  No  directional  transmitting 
antenna  utilized  by  a  station  operating 
in  the  band  5925-6425  MHz  shall  be 
aimed  within  2°  of  the  geostationary 


satellite  orbit,  taking  into  account 
atmospheric  refraction.  However, 
exception  may  be  made  in  unusual 
circumstances  upon  a  showing  that 
there  is  no  reasonable  alternative  to  the 
transmission  path  proposed.  If  there  is 
no  evidence  that  such  exception  would 
cause  possible  interference  to  an 
authorized  satellite  system,  said 
transmission  path  may  be  authorized  on 
a  waiver  basis  where  the  maximum 
value  of  equivalent  isotropically 
radiated  power  does  not  exceed:  (1)  47 
dBW  for  any  antenna  beam  directed 
within  0.5°  of  the  stationary  satellite 
orbit  or  (2)  47  to  55  dBW,  on  a  linear 
decibel  scale  (8  dB  per  degree)  for  any 
antenna  beam  directed  between  0.5°  and 
1.5°  of  the  stationary  orbit.  [Methods  of 
calculating  azimuths  to  be  avoided  may 
be  found  in:  CCIR  Report  Jt393  (Green " 
Books),  New  Delhi,  1970:  in  "Radio- 
Relay  Antenna  Pointing  for  Controlled 
Interference  With  Geostationary 
Satellites"  by  C.  W.  Lundgren  and  A.  S. 
May,  Bell  System  Technical  Journal. 
Volume  48,  No,  10,  pages  3387-3422, 
December  1969;  and  in  "Geostationary 
Orbit  Avoidance  Computer  Program"  by 
Richard  G.  Gould.  Common  Carrier 
Bureau  Report  CC-7201,  FCC, 
Washington,  D.C.,  1972.  This  latter 
report  and  a  card  deck  of  the  program 
itself  are  available  through  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield, 
Va.  22151,  as  report  numbers  PB-211- 
500,  andPB-211-501.] 

§21.109    Antenna  and  antenna  Structures. 

(a)  In  the  event  harmful  interference  is 
caused  to  the  operation  of  other 
stations,  the  Commission  may,  after 
notice  and  opportunity  for  hearing,  order 
changes  to  be  made  in  the  height, 
orientation,  gain  and  radiation  pattern 
of  the  antenna  system. 

(b)  No  replacement  or  change  of 
antenna  or  antenna  structure  shall  be 
effected,  except  as  noted  below,  without 
prior  authorization  from  the  Commission 
if  after  such  replacement  or  change, 
there  would  be  an  increase  in  the  gain  of 
the  antenna  in  any  direction  or  increase 
in  the  overall  structure  height:  Provided, 
however,  That  changes  may  be  made 
without  prior  authorization  from  the 
Commission  where:  The  power  gain  in 
any  direction  is  not  decreased  by  more 
than  1.5  dB  below  that  specified  in  the 
application  for  which  authorization  was 
issued;  antenna  height  changes  or 
corrections  do  not  vary  more  than  2  feet 
from  the  height  authorized  and  do  not 
increase  the  overall  structure  height:  or 
antenna  directivity  changes  do  not  vary 
more  than  1°  from  the  values  authorized. 
Within  30  days  after  making  any 
changes  not  requiring  prior 


authorization  the  licensee  shall  report 
the  same  to  the  Commission  and  to  the 
Engineer  in  Charge  of  its  district  with 
complete  technical  details  including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent 
information  together  with  the 
certification  of  the  person  responsible 
for  preparing  the  information  (c.f. 
§§  21.15(g)  and  21.121(c)). 

(c)  The  Commission  may  require  the 
replacement,  at  the  licensee's  expense, 
of  any  antenna  or  periscope  antenna 
system  of  a  permanent  fixed  station 
operating  at  2500  MHz  or  higher  which 
does  not  meet  performance  Standard  A 
specified  in  §  21.108(c).  upon  a  showing 
that  said  antenna  causes  or  is  likely  to 
cause  interference  to  (or  receive 
interference  from)  any  other  authorized 
or  proposed  station  whereas  an  antenna 
meeting  performance  Standard  A  is  not 
likely  to  involve  such  interference. 

(d)  No  replacement  or  change  of 
antenna  or  antenna  structure  shall  be 
effected  without  prior  authorization 
from  the  Commission  except  as 
provided  for  under  this  section. 

§21.110    Antenna  polarization. 

(a)  Stations  operating  in  the  72-76 
MHz  band  shall  employ  an  antenna 
which  radiates  a  signal,  the  electrical 
component  of  which  is  vertically 
polarized. 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Stations  operating  in  the  radio 
services  included  in  this  Part  above  890 
MHz  are  not  limited  as  to  the  type  of 
polarization  of  the  radiated  signal: 
Provided,  however.  That  in  the  event 
harmful  interference  is  caused  to  the 
operation  of  other  stations,  the 
Commission  may,  after  notice  and 
opportunity  for  hearing,  order  the 
licensee  to  change  the  polarization  of 
the  radiated  signal.  No  change  in 
polarization  shall  be  made  without  prior 
authorization  from  the  Commission. 

§21.111    Simultaneous  use  of  common 
antenna  structure. 

The  simultaneous  use  of  common 
antenna  structures  by  more  than  one 
domestic  public  radio  station,  or  by  one 
or  more  domestic  public  radio  stations 
and  one  or  more  stations  of  any  other 
class  or  ser\'ice,  may  be  authorized; 
Provided,  however.  That  each  permittee, 
licensee  or  user  of  any  such  structure  is 
responsible  for  maintaining  the 
structure,  and  for  painting  and 
illuminating  the  structure  when 
obstruction  marking  is  required  by  the 
Commission.  (See  §  21.15(d)  and 
§  21.109(b).) 
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§  21.112    Marking  of  antenna  structures. 

No  permittee  or  licensee  who  has 
been  required  to  paint  or  light  an 
antenna  structure  shall  discontinue  the 
required  painting  or  lighting  without 
having  obtained  prior  written 
authorization  therefor  from  the 
Commission.  (For  complete  regulations 
relative  to  antenna  marking 
requirements,  see  Part  17  of  this 
chapter.) 

§21.113    Quiet  zones. 

Quiet  zones  are  those  areas  where  it 
is  necessary  to  restrict  radiation  so  as  to 
minimize  possible  impact  on  the 
operations  of  radio  astronomy  or  other 
facilities  that  are  highly  sensitive  to 
radio  frequency  interference.  The  areas 
involved  and  procedures  required  are  a.s 
follows: 

(a)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site 
located  at  Green  Bank,  Pocahontas 
County,  West  Virginia,  and  at  the  Naval 
Radio  Research  Observatory  site  at 
Sugar  Grove,  Pendleton  County,  West 
Virginia,  any  applicant  for  a  station 
authorization  other  than  mobile, 
temporary  base,  or  temporary  fixed 
seeking  authorization  for  a  new  station 
or  to  modify  an  existing  station  in  a 
manner  which  would  change  either  the 
frequency,  power,  antenna  height  or 
directivity,  or  location  of  such  a  station 
within  the  area  bounded  by  39°15'  N.  on 
the  north,  78°30'  W.  on  the  east,  37°30'  N. 
on  the  south,  and  80°30'  W.  on  the  west 
shall,  at  the  time  of  filing  such 
application  with  the  Commission, 
simultaneously  notify  the  Director, 
National  Radio  Astronomy  Observatory, 
Post  Office  Box  No.  2,  Green  Bank,  West 
Virginia  24944,  in  writing,  of  the 
technical  particulars  of  the  proposed 
operation.  Such  notification  shall 
include  the  geographical  coordinates  of 
the  antenna,  antenna  height,  antenna 
directivity  (if  any),  proposed  frequency, 
type  of  emission,  and  power.  In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notification  was  made  to  the 
Observatory.  After  receipt  of  such 
applications,  the  Commission  will  allow 
a  period  of  twenty  (20)  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an 
objection  to  the  proposed  operation  is 
received  during  the  20-day  period  from 
the  National  Radio  Astronomy 
Observatory  for  itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 

(b)  In  order  to  minimize  possible 
harmful  interference  at  the  Table 


Mountain  Radio  Receiving  Zone  of  the 
Research  Laboratories  of  the 
Department  of  Commerce  located  in 
Boulder  County.  Colorado,  applicants 
for  new  or  modified  radio  facilities  in 
the  vicinity  of  Boulder  County,  Colorado 
are  advised  to  give  due  consideration, 
prior  to  filing  applications,  to  the  need  to 
protect  the  Table  Mountain  Radio 
Receiving  Zone  from  harmful 
interference.  To  prevent  degradation  of 
the  present  ambient  radio  signal  level  at 
the  site,  the  Department  of  Commerce 
seeks  to  ensure  that  field  strengths  at 
40''07'50"  N.  latitude,  105°14'40"  W. 
longitude,  resulting  from  new 
assignments  (other  than  mobile  stations) 
or  from  the  modification  or  relocation  of 
existing  facilities  do  not  exceed  the 
following  values: 


Field  strength 

Power  flux  den- 

(mV/m) in  au- 

sity'(dBW/m') 

thorized  band- 

in authorized 

width  of  service 

t>andwidth  of 
service 

Below  540  khb  10  —65.8 

540  to  1600  kHz 20  —59.8 

1,6  to  470  M*    10  2—65.8 

470  to  800  MHz  30  2-56.2 

Above  800  MMz 1  2—85.8 

1 

'  Equivalent  values  of  power  flux  density  are  calculated  as- 
suming free  space  characteristic  impedance  of  376  7  =  1 20  TT 
ohms 

'  Space  stations  shall  conform  to  the  power  flux  density 
limits  at  the  earth  s  surface  specified  m  appropnate  parts  of 
the  FCC  rules,  but  in  no  case  should  exceed  ttie  above  levels 
in  any  4  kHz  band  for  all  angles  of  arrival 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles; 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plan  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plan  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Radio 
Receiving  Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plan  of  polerization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator.  Department 
of  Commerce,  Research  Support 
Services.  NOAA/R5X3,  Boulder 


Laboratories.  Boulder  CO  80303; 

telephone  303-49&-1000.  extension  6548 

or  6549,  in  advance  of  filing  their 

applications  with  the  Commission. 

(3)  The  Commission  will  not  screen 

applications  to  determine  whether 

advance  consultation  has  taken  place. 

However,  applicants  are  advised  that 

such  consultation  can  avoid  objections 

from  the  Department  of  Commerce  or 

proceedings  to  modify  any  authorization 

which  may  be  granted  which,  in  fact. 

delivers  a  signal  at  the  reference  point 

in  excess  of  the  field  strength  specified 

herein.       I 

I  » 

§21.114    Temporary  fixed  antenna  height 
restrictions. 

The  overall  antenna  structiire  heights 
employed  by  mobile  stations  in  the 
Local  Television  Transmission  Service 
and  by  stations  authorized  to  operate  at 
temporary  fixed  locations  shall  not 
exceed  the  height  criteria  set  forth  in 
§  17.7  of  this  chapter,  unless  in  each 
instance,  authorization  for  use  of  a 
specific  maximum  antenna  height 
(above  ground  and  above  mean  sea 
level)  for  each  location  has  been 
obtained  from  the  Commission  prior  to 
erection  of  the  antenna.  Requests  for 
such  authorization  shall  show  the 
inclusive  dates  of  the  proposed 
operation.  (Complete  information  as  to 
rules  concerning  the  construction, 
marking  and  lighting  of  antenna 
structures  is  contained  in  Part  17  of  this 
chapter.)    ) 

§21.115    [Reserved] 

§21.116    Topographical  data. 

In  the  preparation  of  the  profile 
graphs  described  in  §  21.115,  and  in 
determining  the  location  and  height 
above  sea  level  of  the  antenna  site,  the 
elevation  or  contour  intervals  shall  be 
taken  from  United  States  Geological 
Survey  Topographic  Quadrangle  Maps, 
United  States  Army  Corps  of  Engineers 
maps  or  Tennessee  Valley  Authority 
maps,  whichever  is  the  latest,  for  all 
areas  for  vtfhich  such  maps  are 
available.  If  such  maps  are  not 
published  for  the  area  in  question,  the 
next  best  topographic  information 
should  be  used.  Topographic  data  may 
sometimes  be  obtained  from  State  and 
municipal  agencies.  Data  from  Sectional 
Aeronautical  Charts  (including  bench 
marks)  or  railroad  depot  elevations  and 
highway  elevations  from  road  maps  may 
be  used  where  no  better  information  is 
available.  In  cases  where  limited 
topographic  data  is  available,  use  may 
be  made  of  an  altimeter  in  a  car  driven 
along  roads  extending  generally  radially 
from  the  transmitter  site.  Ordinarily,  the 
Commission  will  not  require  the 


I 
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submission  of  topographical  maps  for 
areas  beyond  15  miles  from  the  antenna 
site,  but  the  maps  must  include  the 
principal  community  to  be  served.  If  it 
appears  necessary,  additional  data  may 
be  requested.  United  States  Geological 
Survey  Topographic  Quadrangle  Maps 
may  be  obtained  from  the  Department  of 
the  Interior.  Geological  Survey, 
Washington,  D.C,  20242.  Sectional 
Aeronautical  Charts  are  available  from 
the  Department  of  Commerce,  Coast  and 
Geodetic  Survey,  Washington,  D.C, 
20230. 

§21.117    Transmitter  iocation. 

(a)  The  applicant  shall  determine, 
prior  to  filing  an  application  for  a  radio 
station  authorization,  that  the  antenna 
site  specified  therein  is  adequate  to 
render  the  service  proposed.  In  cases  of 
questionable  antenna  locations,  it  is 
desirable  to  conduct  propagation  tests  to 
indicate  the  field  intensity  which  may  be 
expected  in  the  principal  areas  or  at  the 
fixed  points  of  communication  to  be 
served,  particularly  where  severe 
shadow  problems  may  be  expected.  In 
considering  applications  proposing  the 
use  of  such  locations,  the  Commission 
may  require  site  survey  tests  to  be  made 
pursuant  to  a  developmental 
authorization  in  the  particular  service 
concerned.  In  such  cases,  propagation 
tests  should  be  conducted  in  accordance 
with  recognized  engineering  methods 
and  should  be  made  with  a  transmitting 
antenna  simulating,  as  near  as  possible, 
the  proposed  antenna  installation.  Full 
data  obtained  from  such  surveys  and  its 
analysis,  including  a  description  of  the 
methods  used  and  the  name,  address 
and  qualifications  of  the  engineer 
making  the  survey,  must  be  supplied  to 
the  Commission. 

(b)  Antenna  structures  should  be  so 
located  and  constructed  as  to  avoid 
making  them  hazardous  to  air 
navigation.  (See  Part  17  of  this  chapter 
for  provisions  relating  to  antenna 
structures.)  Such  installation  shall  be 
maintained  in  good  structural  condition 
together  with  any  required  painting  or 
lighting. 

§21.116    Transmitter  construction  and 
instaliation. 

(a)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  so 
installed  and  protected  that  it  is  not 
accessible  to.  or  capable  of  being 
operated  by.  persons  other  than  those 
duly  authorized  by  the  licensee.  In 
general,  each  transmitter  used  in  the 
Domestic  Public  Radio  Services  shall  be 
so  constructed  or  installed  that  all 
controls  thereon  which  may  cause  off- 
frequency  operation  or  result  in  any 
unauthorized  emission  shall  be 


protected  from  access  by  other  than 
duly  authorized  holders  of  first-  or 
second-class  radio  operator  licenses. 

(b)  In  any  case  where  the  maximum 
modulating  frequency  of  a  transmitter  is 
prescribed  by  the  Commission,  the 
transmitter  shall  be  equipped  with  a 
low-pass  or  band-pass  modulation  filter 
of  suitable  performance  characteristics. 
In  those  cases  where  a  modulation 
limiter  is  employed,  the  modulation  filter 
shall  be  installed  between  the 
transmitter  stage  in  which  limiting  is 
effected  and  the  modulated  stage  of  the 
transmitter.  (See  also  §§  21.508(e)  and 
21.605(d)). 

(c)  Each  transmitter,  other  than  a 
hand-carried  or  pack-carried 
transmitter,  employed  in  these  services 
shall  be  equipped  with  an  appropriately 
labeled  pilot  lamp  or  meter  which  will 
provide  continuous  visual  indication  at 
the  transmitter  when  its  control  circuits 
have  been  placed  in  a  condition  to 
activate  the  transmitter.  In  addition, 
facilities  shall  be  provided  at  each 
transmitter  to  permit  the  transmitter  to 
be  turned  on  and  off  independently  of 
any  remote  control  circuits  associated 
therewith. 

(d)  [Reserved] 

(e)  At  each  transmitter  control  point 
the  following  facilities  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual 
indication  when  the  transmitter  is 
radiating,  or,  in  lieu  thereof,  a  pilot  lamp 
or  meter  which  will  provide  continuous 
visual  indication  when  the  transmitter 
control  circuits  have  been  placed  in  a 
condition  to  activate  the  transmitter: 
Provided,  however.  That  the  provisions 
of  this  subparagraph  shall  not  apply  to 
hand-carried  or  pack-carried 
transmitters. 

(2)  Facilities  which  will  permit  the 
operator  to  turn  transmitter  carrier  on 
and  off  at  will. 

(f)  Transmitter  control  circuits  from 
any  control  point  shall  be  so  installed 
that  grounding  or  shorting  any  line  m  the 
control  circuit  will  not  cause  the 
transmitter  to  radiate:  Provided, 
however.  That  this  provision  shall  not 
be  applicable  to  control  circuits  of 
stations  which  normally  operate  with 
continuous  radiation  or  to  control 
circuits  which  are  under  the  effective 
operational  control  of  responsible 
operating  personnel  24  hours  per  day. 

§21.119    Umitation  on  use  of  transmitters 
for  other  services. 

Transmitters  licensed  for  operation  in 
services  governed  by  this  part  may  not 
be  concurrently  licensed  or  used  for 
non-common  carrier  communication 
purposes.  However,  mobile  units  may  be 
concurrently  licensed  or  used  for  non- 


common  carrier  communication 
purposes  provided  that  the  transmitter  is 
type-accepted  for  use  in  each  ser\'ice. 

§  2 1 . 1 20    Type  acceptance  of  transmitters. 

(a)  Except  for  transmitters  used  at 
developmental  stations,  each 
transmitter  shall  be  of  a  type  which  has 
been  type  accepted  by  the  Commission 
for  use  under  the  applicable  rules  of  this 
part. 

(b)  Any  manufacturer  of  a  transmitter 
to  be  produced  for  use  under  the  rules  of 
this  part  may  request  type  acceptance 
by  following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter.  Type  accepted  transmitters  are 
included  in  the  Commission's  "Radio 
Equipment  List".  Copies  of  this  list  are 
available  for  inspection  at  the 
Commissions  Office  in  Washington, 
D.C.  and  at  each  of  its  field  offices. 

(c)  Type  acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization, 
pursuant  to  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter.  An  individual  traiflmitter  will 
not  normally  be  included  in  the  Radio 
Equipment  List,  but  will  be  enumerated 
on  the  station  authorization. 

(d)  A  transmitter  presently  shown  on 
an  instrument  of  authorization,  which 
operates  on  an  assigned  frequency  in 
the  890-940  MHz  band  and  has  not  been 
type  accepted,  may  continue  to  be  used 
by  the  licensee  without  type  acceptance 
provided  such  transmitter  continues 
otherwise  to  comply  with  the  applicable 
rules  and  regulations  of  the  Commission. 

§21.121    Replacement  of  equipmenL 

(a)  The  licensee  of  a  station  in  this 
service  may  replace  a  transmitter 
without  specific  authorization  by 
notifying  the  Commission  at 
Washington,  D.C.  20554.  and  its 
Engineer  in  Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted,  at 
the  time  of  the  installation  of  the 
transmitter,  if  the  replacement 
transmitter  complies  with  the  following 
conditions: 

(1)  Appears  on  Commission's  current 
type-acceptance  list  for  use  under  this 
Part  21  (see  §  21.120)  and  is  mstalled 
without  modification. 

(2)  Its  type-accepted  output  power  is 
equal  to  the  authorized  output  power  for 
the  transmitter  being  replaced. 

(3)  Conforms  to  the  frequency,  class  of 
station  and  emission  specified  in  the 
current  instrument  of  authorization  and 
all  other  applicable  rules  and 
regulations. 

(b)  For  all  transmitter  replacements 
made  pursuant  to  paragraph  (a)  of  this 
section,  any  changes  in  input  power, 
make  and  type  of  transmitting 
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equipment  must  also  be  indicated  on  the 
next  application  for  renewal  of  license 
or  in  the  next  application  for 
modification  of  license,  whichever  is 
filed  first.  Requests  for  authority  to 
make  other  changes  in  equipment  shall 
be  submitted  to  the  Commission  in 
appropriate  applications  and 
replacements  which  require  applications 
may  not  be  made  until  an  authorization 
has  been  issued  by  the  Commission. 
Notification  is  not  required  for  a 
replacement  which  conforms  in  all 
respects  to  the  authorized  transmitter. 

(c)  The  notification  required  by 
paragraph  (a)  of  this  section  shall 
include: 

(1)  Radio  service  and  station  call  sign. 

(2)  Location  of  replacement 
transmitter  as  shown  on  current  license. 

(3)  Name  of  the  manufacturer  and 
type  number  of  transmitter  installed,  as 
it  appears  on  the  current  type- 
acceptance  list. 

(4)  Rated  output  power  of  such 
transmitter. 

(5)  Identification  of  the  transmitter 
being  replaced  (and  where  applicable, 
point(s)  of  communication)  and  the 
frequency  on  which  such  transmitter 
operates. 

(6)  Date  of  replacement. 

(d)  The  permittee  or  licensee  of  a 
station  in  this  service  may  replace  or 
change  equipment,  other  than  that 
specified  in  §§  21.109(a)  and  21.121(a), 
including  the  transmission  line  and 
other  devices  between  the  transmitter 
and  antenna  if,  after  such  change  or 
addition  the  effective  radiated  power  of 
the  station  in  any  direction  is  not 
decreased  by  more  than  1.5  dB  below 
that  specified  in  the  application  for 
which  authorization  was  issued.  Prior 
authorization  from  the  Commission  is 
required  if,  after  such  changes  the 
effective  radiated  power  in  any 
direction  would  be  increased.  Within  30 
days  after  making  any  changes  not 
requiring  prior  authorization,  the 
permittee  or  licensee  shall  report  the 
same  to  the  Commission  and  to  the 
Engineer  in  Charge  of  its  district  with 
complete  technical  details  including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent 
information  together  with  the 
certification  of  the  person  responsible 
for  preparing  the  information  (c.f. 

§§  21.15  and  21.121(c)). 

§  21.122    Microwave  digital  modulation. 

(a)  Microwave  transmitters  employing 
digital  modulation  techniques  and 
operating  below  15  GHz  shall,  with 
appropriate  multiplex  equipment, 
comply  with  the  following  additional 
requirements: 


(1)  The  bit  rate,  in  bits  per  second, 
shall  be  equal  to  or  greater  than  the 
bandwidth  specified  by  the  emission 
designator  in  hertz  (e.g.,  to  be 
acceptable,  equipment  transmitting  at  a 
20  MB/s  rate  must  not  require  a 
bandwidth  of  greater  than  20  MHz). 

(2)  Equipment  to  be  used  for  voice 
transmission  shall  be  capable  of 
satisfactory  operation  within  the 
authorized  bandwidth  to  encode  at  least 
the  following  number  of  voice  channels: 


Number 
of 

an- 

coded 

voice 

Frequency  range: 

chan- 

nels 

2110  to  2 
2160  10  2 
3700  to  4 

130  MHz 

96 

180  MHz 

96 

1200  MHz . 

1,152 

5925  to  9425  MHz __ 

1.152 

10,700  to 

11  700  MHz.- _. 

1,152 

(8)  The  required  minimum  number  of 
channels  shown  in  paragraph  (a)(2)  of 
this  section  may  be  reduced  by  a  factor 
l/N  provided  that  N  transmitters  may 
be  operated  satisfactorily  within  an 
authorized  bandwidth  less  than,  or 
equal  to,  to  the  maximum  authorizable 
bandwidth  over  the  same  radio  path 
(e.g.  (1)  the  1152  channels  requirement 
may  be  reduced  to  576  if  two 
transmitters  can  be  satisfactorily 
operated  over  the  same  path  within  a  40 
iMHz  maximum  bandwidth  for  the  11 
GHz  band  or  (2)  reduced  to  288  charuiels 
if  four  transmitters  can  be  safisfactorily 
accommodated  within  this  bandwidth). 
Applications  submitted  for  equipment 
type  acceptance  designed  to  operate  in 
this  mode  must  include  data  which  will 
demonstrate  successful  operation  under 
typical  transmission  conditions.  Where 
type  accepted  equipment  is  designed  to 
operate  on  the  same  frequency  in  a 
cross-polarized  configuration  to  meet 
the  above  capacity  requirements,  the 
Commission  will  require,  at  the  time 
additional  transmitters  are  authorized, 
that  both  polarizations  of  a  frequency  be 
used  before  a  new  frequency  assignment 
is  made,  unless  a  single  transmitter 
installation  was  found  to  be  justified  by 
the  Commission  at  the  time  it  authorized 
the  first  transmitter, 

(b)  For  purposes  of  compliance  with 
the  emission  Limitation  requirements  of 
§  21.106(a)(2)  of  this  part  and  the 
requirements  of  paragraph  (a)  of  this 
section,  digital  modulation  techniques 
are  considered  as  being  employed  when 
digital  modulation  contributes  50 
percent  or  more  to  the  total  peak 
frequency  deviation  of  a  transmitted 
radio  frequency  carrier.  The  total  peak 
frequency  deviation  shall  be  determined 
by  adding  the  deviation  produced  by  the 
digital  modulation  signal  and  the 
deviation  produced  by  any  frequency 


division  multiplex  (FDM)  modulation 
used.  The  deviation  (D)  produced  by  the 
FDM  signal  shall  be  determined  in 
accordance  with  §  2.202(f)  of  Part  2  of 
this  chapter. 

(c)  Transmitters  employing  digital 
modulation  techniques  shall  effectively 
eliminate  carrier  spikes  or  single 
frequency  tones  in  the  output  signal  to 
the  degree  which  would  be  obtained 
without  repetitive  patterns  occurring  in 
the  signal. 

(d)  Transmitters  type  accepted  for  use 
with  digital  modulation  prior  to 
November  1, 1974  may  continue  to  be 
used  where  authorized  until  December 
31,  1976.  After  the  latter  date,  such 
equipment  will  no  longer  be  type 
accepted  for  digital  modulation  unless  it 
is  type  accepted  for  such  use  after 
November  1, 1974. 

Subpart  D~Technical  Operation 

§  21.200    station  inspection. 

The  licensee  of  each  station 
authorized  in  the  radio  services  included 
in  this  part  shall  make  the  station  and 
station  records  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 

§  2 1 .20 1    Posting  of  station  authorizations. 

(a)  The  station  permit,  license  or  other 
authorization  shall  be  posted  at  the 
authorized  control  point  of  the  station, 
or.  if  none,  at  the  station  location.  A 
photocopy  may  be  posted  in  lieu  of  the 
original  authorization  if  it  is  certified  as 
to  authenticity  by  an  officer  or  duly 
authorized  employee  of  the  licensee  or 
permittee  and  if  it  is  annotated  with  the 
location  of  the  original.  If  not  posted  at 
the  station  or  a  control  point,  the 
original  authorization  slial^l  be  posted  at 
the  licensee's  alarm  center^bF 
maintenance  facility  responsible  for  the 
station.  (See  also  §  1.62  of  this  chapter.) 

(b)  If  the  station  is  authorized  for 
mobile  operation  or  for  operation  at 
temporary  fixed  locations,  the 
documents  specified  in  paragraph  (a)  of 
this  section  shall  be  retained  as  a 
permanent  part  of  the  station  record,  but 
need  not  be  posted. 

§21.202    [Reserved] 

§  21.203    Posting  of  operator  licenses. 

(a)  Whenever  a  licensed  radio 
operator  is  required  for  the  operation  of 
a  radio  station,  the  license  of  each 
operator,  other  than  an  operator 
exclusively  performing  service  and 
maintenance  duties,  shall  be  posted  or 
kept  immediately  available  at  the  place 
where  he  is  on  duty  as  an  operator 
Provided,  however.  That  if  an  operator 
who  is  on  duty  holds  a  restricted 
radiotelephone  operator  permit  of  the 


card  form  (as  distinguished  from  such 
document  of  the  diploma  form)  or  holds 
a  valid  license  verification  card  (FCC 
Form  758-F)  attesting  to  the  existence  of 
any  other  valid  commercial  radio 
operator  license,  he  may  have  such 
permit  or  verification  card  in  his 
personal  possession  or  otherwise 
immediately  available  at  the  place 
where  he  is  on  duty  as  an  operator. 

(b)  The  license  of  every  station 
operator  who  performs  service  and 
maintenance  duties  exclusively  at  that 
station  shall  be  posted  at  the  transmitter 
involved  whenever  the  transmitter  is  in 
actual  operation  while  service  or 
maintenance  work  is  being  performed 
by  him  or  under  his  immediate 
supervision  and  responsibility: 
Provided.  That  in  lieu  of  posting  his 
license,  he  may  have  on  his  person  his 
license  or  a  valid  verification  card. 

§  21.204    FCC  publication  required  for 
reference. 

For  reference  purposes,  the  permittee 
or  licensee  of  radio  facilities  in  the  radio 
services  included  in  this  Part  shall 
maintain  and  have  available  at  the 
principal  control  point,  or  alarm  center, 
or  at  the  transmitter  location,  or 
maintenance  center  for  the  station,  a 
current  copy  of  this  Part  21  (available  at 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402). 

Note. — It  is  suggested  that  the  following 
additional  documents  be  obtained  from  the 
Government  Printing  Office  and  maintained 
for  reference: 

(1)  Communications  Act  of  1934.  as 
amended. 

(2)  Part  1  of  this  chapter.  Practice  and 
Procedure. 

(3)  Part  2  of  this  chapter.  Frequency 
Allocations  and  Radio  Treaty  Matters: 
General  Rules  and  Regulations. 

(4)  Part  13  of  this  chapter.  Commercial 
Radio  Operators. 

(5)  Part  17  of  this  chapter.  Construction. 
.Marking,  and  Lighting  of  Antenna  Structures. 

(6)  Part  25  of  this  chapter.  Satellite 
Communications. 

(7)  Part  42  of  this  chapter.  Preservation  of 
Records  of  Communication  Common 
Carriers. 

(8)  Part  61  of  this  chapter.  Tariffs. 

(9)  Part  63  of  this  chapter,  Extension  of 
Lines  and  Discontinuance  of  Service  by 
Carriers. 

§21.205    Operator  requirements. 

(a)  Any  person  in  charge  of  a  radio 
station  in  these  services  shall  be 
competent  to  maintain  proper  radio  logs 
and  records  relative  to  such  operations 
where  they  are  required. 

(b)  When  a  radio  station  is  radiating, 
all  adjustments  or  tests  during  or 
coincident  with  the  installation  and 
servicing  or  maintenance  of  the 


transmitter  and  its  associated  radio 
equipment  which  may  affect  the  quality 
of  transmission  or  possibly  cause  the 
station  radiation  to  exceed  the  limits 
specified  in  its  instrument  of 
authorization  or  in  the  rules  pertaining 
to  such  station  shall  be  made  by  or 
under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first- 
or  second-class  commercial  radio 
operator  license  (either  radiotelephone 
or  radiotelegraph,  or  both,  as  may  be 
appropriate  for  the  type  of  emission 
being  used),  who  shall  be  responsible 
for  the  proper  functioning  of  the  radio 
facilities. 

(c)  When  a  radio  station  is  not 
radiating,  any  person  may  perform  the 
functions  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  without  direct 
supervision  after  having  been 
authorized  to  do  so  by  the  stafion 
licensee.  The  facilities  shall  thereafter 
initially  be  placed  in  operation  and  be 
determined  to  be  operating  properly  by 
a  first-  or  second-class  licensed 
commercial  radio  operator. 

(d)  In  all  cases,  except  where  manual 
radiotelegraph  keying  is  employed,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  first-  or  second-class  commercial 
radiotelephone  or  radiotelegraph  license 
issued  by  the  Commission. 

(e)  Where  manual  radiotelegraph 
keying  is  employed  exclusively,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  first-  or  second-class  commercial 
radiotelegraph  operator  license  issued 
by  the  Commission. 

(f)  In  cases  where  manual 
radiotelegraph  keying  and  other  types  of 
radio  transmission  are  employed,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  commercial  radiotelegraph 
operator  license  of  first-  or  second-class. 

(g)  During  the  course  of  normal 
rendition  of  service,  a  station  employing 
manual  radiotelegraph  keying  shall  be 
operated  only  by  a  person  holding  a 
commercial  radiotelegraph  operator 
license  or  radiotelegraph  operator 
permit  issued  by  the  Commission. 
Persons  not  holding  such  authorizations 
are  forbidden  to  manipulate  a  manually 
operated  telegraph  key  at  such  stations 
during  periods  of  station  operation. 

(h)  [Reserved]. 

(i)  [Reserved] 

(j)  TV  pickup  stations,  microwave 
auxiliary  stations,  and  developmental 
stations  shall  be  operated  during  the 
course  of  normal  rendifion  of  service 
under  the  effective  operational  control 


of  a  person  holding  a  first-  or  second- 
class  commercial  radiotelephone  or 
radiotelegraph  operator  license  issued 
by  the  Commission 

(k)  Notwithstanding  any  other 
provisions  of  this  section,  unless  the 
transmitter  and  its  associated  * 

equipment  is  so  designed  that  none  of 
the  operations  necessan,'  to  be 
performed  during  the  course  of  normal 
rendition  of  service  may  cause  off- 
frequency  operation  or  result  in  any 
unauthorized  radiation,  such  transmitter 
shall  be  operated  by  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  license,  either  radiotelephone 
or  radiotelegraph,  as  may  be  appropriate 
for  the  type  of  emission  being  used. 

(1)  Except  under  the  circumstances 
specified  in  paragraphs  [g]  through  (j)  of 
this  section,  during  the  course  of  normal 
rendition  of  service,  no  person  is 
required  to  be  in  attendance  at  a  station 
installed  at  a  specified  fixed  location 
provided  (1)  licensed  radio  personnel 
responsible  for  the  maintenance  of  the 
radio  station  are  continuously  available 
on  call  at  a  location  which  will  assure 
expeditious  performance  of  such 
technical  servicing  and  maintenance  as 
may  be  necessary,  and  (2)  the  quality  of 
transmission  over  such  station  is  subject 
to  the  super\'ision  of  the  licensee's 
responsible  operating  personnel  for  the 
radio  system  with  which  the  unattended 
station  is  directly  associated. 

(m)  [Reserved] 

(n)  [Reserved] 

(o)  A  licensee  of  radio  facilities  in 
these  services  is  required  to  have 
available  on  call  at  all  times  (either  as 
an  employee  or  through  appropriate 
contractual  arrangement  with  a  person 
holding  the  requisite  class  of  radio 
operator  license)  a  licensed  first-  or 
second-class  commercial  radio  operator 
(either  radiotelephone  or  radiotelegraph, 
as  may  be  appropriate  for  the  type  of 
emission  being  used)  to  perform 
necessary  technical  servicing  and 
maintenance  of  the  radio  facilities 
expeditiously. 

§  21.206    inspection  and  maintenance  of 
antenna  structure  mariclng  and  lighting,  and 
associated  control  equipment 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  required 
to  be  painted  and  illuminated  pursuant 
to  the  provisions  of  section  303(q)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Part  17  of  this  chapter, 
shall  perform  the  inspection  and 
maintain  the  tower  marking  and  lighting 
and  associated  control  equipment,  in 
accordance  with  the  requirements  set 
forth  in  Part  17  of  this  chapter. 

II 
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§  21.207    Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to 
determine  that  the  carrier  frequency  of 
each  transmitter  operating  in  these 
services  is  maintained  within  the 
tolerance  prescribed  in  §  21.101  or  in  the 
instrument  of  station  authorization.  The 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitting  equipment  which  may 
affect  the  carrier  frequency  or  the 
stability  thereof. 

(3)  At  intervals  not  to  exceed  one 
year,  for  transmitters  employing  crystal- 
controlled  oscillators,  or  oscillators 
regulated  by  tempera'ure-controUed  or 
temperature-compensated  cavities. 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators,  or 
oscillators  regulated  by  temperature- 
controlled  or  temperature-compensated 
cavities. 

(b)  (Reserved] 

(c)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable 
procedure  to  determine  that  the 
modulation  characteristics  of  each 
transmitter  and  the  signal  radiated 
therefrom  conform  to  the  terms  of  the 
instrument  of  station  authorization  and 
to  the  applicable  rules  of  this  part.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the 
modulation  characteristics. 

(3)  At  intervals  not  to  exceed  one 
year. 

(d)  [Reserved] 

(e)  The  determinations  required  by 
paragraphs  (a)  and  (c)  of  this  section 
shall  be  made  by,  or  under  the 
immediate  supervision  of,  a  person 
holding  a  first-  or  second-class 
commercial  radio  operator  license  who 
shall  authenticate  the  accuracy  of  such 
entries  by  signing  his  name  in  the 
technical  log  of  the  station  together  with 
the  class,  serial  number  and  expiration 
date  of  his  license:  Provided,  however. 
That  the  licensee  of  the  station  may 
optionally  have  the  required 
determinations  made  by  any  qualified 
engineering  measurement  service,  in 
which  case  the  required  record  entries 
shall  also  show  the  name  and  address  of 
the  engineering  measurement  service. 


(f)  The  use  of  a  frequency  monitor  in 
lieu  of  frequency  checks  will  be 
recorded  in  the  staiion  log  in  the  same 
manner  and  at  the  same  intervals  as 
required  in  paragraph  (a)  (3)  or  (4)  of 
this  section.  Where  automatic  frequency 
monitors  are  employed  which  have  an 
accuracy  of  at  least  one-half  of  the 
required  frequency  tolerance  of  the 
transmitters  with  which  they  are 
associated,  their  use  shall  be  deemed  to 
meet  the  frequency  checking 
requirements  for  the  period  during 
which  they  were  so  used. 

§21.208    Station  records. 

(a)  Station  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  is  readily  available. 
Key  letters,  abbreviations  or  symbols 
may  be  used  if  proper  meaning  or 
explanation  is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  a 
station  shall  be  signed  by  a  person 
qualified  to  do  so.  having  actual 
knowledge  of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully 
destroyed  within  the  required  retention 
period.  Any  necessary  correction  may 
be  made  only  by  the  person  originating 
the  entry  who  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made  and  indicate  the  date  of 
correction. 

(d)  The  records  required  by  this  part 
shall  be  retained  for  a  period  of  at  least 
one  year:  Provided,  That: 

(1)  Records  involving  communications 
incident  to  a  disaster  or  which  include 
communications  incident  to,  or  involved 
in,  an  investigation  by  the  Commission 
and  concerning  which  the  licensee  has 
knowledge,  shall  be  retained  by  the 
licensee  until  specifically  authorized  in 
writing  by  the  Commission  to  destroy 
them. 

(2)  Records  incident  to  or  involved  in 
any  claim  or  complaint  of  which  the 
licensee  has  knowledge  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by 
statute  limiting  the  time  for  the  filing  of 
suits  upon  such  claims. 

(e)  For  each  station  in  these  services 
the  licensee  shall  maintain  a  technical 
log  of  the  station  operation  showing: 

(1)  The  results  and  dates  of  the 
transmitter  measurements  required  by 

§  21.207,  and  the  information  concerning 
the  identity  of  the  person  making  such 
measurements  as  required  by 
§  21.207[e). 

(2)  Pertinent  details  concerning  any 
servicing  or  maintenance  performed  on 
a  transmitter  which  may  affect  its 
proper  operation,  including  the  date 
thereof,  as  well  as  the  class,  serial 


number  and  expiration  date  of  the 
license  of  the  responsible  radio  operator 
who  shall  authenticate  the  accuracy  of 
such  log  by  signing  his  name  therein. 

(3)  Pertinent  details  concerning  time 
and  nature  of  any  failure  or  erratic 
transmitter  operation,  including 
operation  of  automatic  alarm  facilities. 

(f)  For  each  station  whose  antenna 
structure  is  required  to  be  illuminated, 
appropriate  entries  shall  be  made  in  the 
stations's  technical  log  in  conformity 
with  the  requirements  of  Part  17  of  this 
chapter, 

(g)  For  each  station  which  is  required 
to  maintain  one  or  more  control  points, 
an  operation  log  book  shall  be  kept 
showing  the  time  and  signature,  upon 
entering  upon  duty  at  the  station  and 
again  upon  leaving  duty,  of  the  person 
or  persons  responsible  for  the  operation 
of  the  transmitting  equipment  each  day. 
Where  the  person  responsible  for  the 
operation  of  the  station  is  required  to  be 
a  licensed  radio  operator,  the  log  entry 
shall  also  show,  on  each  signing  in,  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

(h)  The  log  entries  concerning  the 
class,  serial  number  and  expiration  date 
of  the  radio  operator  licenses  of  the 
persons  responsible  for  the  technical 
performance  and  operation  of  a  station, 
as  required  by  the  rules  of  this  part,  are 
not  required  to  be  repeated  in  the  case 
of  persons  who  are  regularly  employed 
as  operators  on  a  full-time  basis  at  the 
station.  However,  log  entries  shall  be 
authenticated  by  the  signature  of  such 
person. 

(i)  Each  entry  in  the  station  log  shall 
be  legibly  made:  Provided,  however. 
That  in  any  case  where  it  is 
impracticable  to  make  such  entries  in 
the  logs  immediately,  rough  logs  may  be 
kept  in  the  form  of  notes  or  memoranda 
which  shall  be  transcribed  into  the 
station  log  as  soon  as  possible  by  the 
person  qualified  to  do  so  who  has  actual 
knowledge  of  such  facts  recorded.  The 
person  so  transcribing  shall  authenticate 
the  entries  by  signing  the  transcription. 

§  21.209    Communications  concerning 
safety  of  life  and  property. 

[a]  Handling  and  transmission  of 
messages  concerning  the  safety  of  life  or 
property  which  is  in  imminent  danger 
shall  be  afforded  priority  over  other 
messages. 

(b)  No  person  shall  knowingly  cause 
to  be  transmitted  any  false  or  fraudulent 
message  concerning  the  safety  of  life  or 
property,  or  refuse  upon  demand 
immediately  to  relinquish  the  use  of  a 
radio  circuit  to  enable  the  transmission 
of  messages  concerning  the  safety  of  life 
or  property  which  is  in  imminent  danger, 
or  knowingly  interfere  or  otherwise 
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obstruct  the  transmission  of  such 
messages. 

§  21.210    Operation  during  emergency. 

The  licensee  of  any  station  in  these 
services  may,  during  a  period  of 
emergency  in  which  normal 
communication  facilities  are  disrupted 
as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency 
communication  service  in  a  manner 
other  than  that  specified  in  the 
instrument  of  authorization:  Provided, 
(a)  That  as  soon  as  possible  after  the 
beginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  at 
Washington,  D.C.,  and  to  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located,  stating  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put,  and  (b)  that  the 
emergency  use  of  the  station  shall  be 
discontinued  as  soon  as  substantially 
normal  communication  facilities  are 
again  available,  and  (c)  that  the 
Commission  at  Washington.  D.C.,  and 
the  Engineer  in  Charge  shall  be  notified 
immediately  when  such  special  use  of 
the  station  is  terminated,  and  (d)  that,  in 
no  event,  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  in  excess  of, 
that  specified  in  the  instrument  of 
authorization  or  as  otherwise  expressly 
provided  by  the  Commission,  or  by  law, 
and  (e)  that  the  Commission  may,  at  any 
time,  order  the  discontinuance  of  any 
such  emergency  communication. 

§21.211    Suspension  of  transmission. 

Transmission  shall  be  suspended 
immediately  upon  detection  by  the 
station  or  operator  licensee  or  upon 
notification  by  the  Commission  of  a 
deviation  from  the  technical 
requirements  of  the  station 
authorization  and  shall  remain 
suspended  until  such  deviation  is 
corrected,  except  for  transmission 
concerning  the  immediate  safety  of  life 
or  property,  in  which  case  transmission 
shall  be  suspended  immediately  after 
the  emergency  is  terminated. 

§  21.212    Equipment,  service  and 
maintenance  tests. 

(a)  When  construction  and 
installation  or  modification  of  a  station 
has  been  completed  in  accordance  with 
the  terms  of  a  construction  permit,  the 
technical  provisions  of  the  application 
therefor  and  the  applicable  provisions  of 
this  part,  the  permittee  is  authorized, 
during  the  term  of  such  construction 
permit,  to  test  the  equipment  for  a 
period  not  to  exceed  10  days,  except 
that  permittees  of  point-to-point 
microwave  stations  may  conduct  such 


tests  for  a  period  not  to  extend  beyond 
the  expiration  date  of  the  applicable 
construction  permit:  Provided,  That: 

(1)  The  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  not  less 
than  2  days  in  advance  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  the  name  of  the  permittee,  station 
location,  call  sign,  frequencies,  time  and 
date  on  which  tests  are  to  be  conducted. 

(2)  The  Commission  reserves  the  right 
to  cancel,  suspend,  or  change  the  date  of 
beginning  or  duration  of  such  tests  when 
such  action  is  in  the  pubhc  interest, 
convenience  or  necessity. 

(3)  All  necessary  precautions  are 
taken  to  avoid  interference  to  any  other 
authorized  station. 

(4)  No  service  to  the  public  may  be 
furnished  over  the  facilities  being  tested 
during  the  equipment  test  period. 

[b)  When  construction  and  equipment 
tests  are  completed  in  exact  accordance 
with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application  therefor,  and  the  other 
applicable  provisions  of  this  part,  and 
after  an  application  for  station  license 
has  been  filed  with  the  Commission 
showing  the  station  to  be  in  satisfactory- 
operating  condition,  the  permittee  is 
authorized  to  conduct  service  tests  in 
exact  accordance  with  the  terms  of  the 
construction  permit  until  the  application 
for  station  license  is  granted  or 
otherwise  disposed  of  in  accordance 
with  the  Commission's  rules:  Provided. 
That: 

(1)  The  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  not  less 
than  2  days  in  advance  of  the  beginning 
of  the  tests  of  the  time  and  date  when 
such  tests  are  scheduled  to  begin. 

(2)  The  Commission  reserves  the  right 
to  cancel,  suspend,  or  change  the  date  of 
beginning  or  duration  of  such  tests  when 
such  action  is  in  the  public  interest, 
convenience  or  necessity. 

(3)  Service  tests  shall  not  commence 
after  the  expiration  date  of  the 
construction  permit. 

(4)  Charges  for  service  furnished 
during  the  service  test  period  shall  be 
made,  pursuant  to  the  provisions  of 
legally  applicable  tariffs  (see  §  61.62  of 
this  chapter). 

(c)  [Reserved] 

(d)  The  licensees  of  all  stations  in 
these  services  are  authorized  to  make 
such  tests  as  may  be  necessary  for  the 
proper  maintenance  of  the  station 
provided,  that  all  necessary  precautions 
are  taken  to  avoid  interference  with 
other  authorized  services.  The  time 
taken  for  such  tests  shall  be  held  to  a 


mmimum. 


(e)  The  authorization  for  tests 
embodied  in  paragraphs  [a)  and  (b)  of 
this  section  shall  not  be  construed  as 
constituting  a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

(f)  Where  a  facility  is  to  be 
constructed  and  operated  pursuant  to  a 
temporary  authorization,  tf>e 
Commission  and  the  Engineer  in  Charge 
of  the  district  in  which  the  facility  is 
located  shall  be  notified  upon 
commencement  of  operation. 

§21.213    Station  Identification. 

(a)  Each  station  in  these  services, 
except  as  otherwise  provided  in  this 
section,  shall  identify  itself  by 
transmitting  its  assigned  call  sign  in 
connection  with  each  communication  or 
exchange  of  communication.  In  the 
event  of  a  prolonged  series  of 
communications,  a  station  shall  identify 
itself  at  least  every  half  hour.  However, 
stations  engaged  in  a  public  telephone 
message,  telegram,  radiophoto.  or 
program  transmission  shall  not  be 
required  to  transmit  identifying  call 
signs  when  such  identification  would 
interrupt  the  continuity  of  the  message, 
radiophoto,  or  program  that  is  being 
transmitted.  In  any  such  case,  the 
identifying  call  sign  shall  be  transmitted 
immediately  following  the  conclusion  of 
the  message,  radiophoto  or  program: 
Provided.  That  the  requirement  for 
transmission  of  station  identification  is 
waived  for  fixed  stations  employing 
continuous  radiation  with  multichannel 
or  video  transmission. 

(b)  [Reserved] 
(c) [Reserved] 

(d)  Where  transmission  of  station 
identification  is  required  such 
transmission  shall  be  capable  of  being 
received  and  understood  at  an 
appropriate  receiver  without  the  use  of 
special  channeling  or  transmission 
unscrambling  devices:  Provided.  That: 

(1)  Where  telephony  is  employed, 
station  identification  shall  be  by  aural 
transmission  or  automatic  tone 
signalling. 

(2)  Where  telegraphy,  radiophoto  or 
facsimile  transmission  is  employed,  the 
station  identification  shall  be 
transmitted  at  a  speed  not  to  exceed  25 
words  per  minute  at  least  3  times  in  the 
International  Morse  Code  as  "QRA  de" 
followed  by  the  station  call  sign. 

(3)  Where  television  transmission  is 
employed,  station  identification  shall  be 
transmitted  either  aurally  or  visually  for 
a  period  of  not  less  than  5  seconds,  or 
via  telegraphic  transmission  at  a  speed 
not  to  exceed  25  words  per  minute  at 
least  3  times  in  the  International  Morse 
Code  as  "QRA  de"  followed  by  the 
station  call  sign. 
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§21.214    Operation  of  stations  at 
temporary  fixed  locations  for 
communication  between  ttie  United  States 
and  Canada  or  Mexico. 

Stations  authorized  to  operate  at 
temporary  fixed  locations  shall  not  be 
used  for  transmissions  between  the 
United  States  and  Canada,  or  the  United 
States  and  Mexico,  without  prior 
specific  notification  to,  and 
authorization  from,  the  Commission. 
Notification  of  such  intended  usage  of 
the  facilities  should  include  a  detailed 
showing  of  the  operation  proposed, 
including  the  parties  involved,  the 
nature  of  the  communications  to  be 
handled,  the  terms  and  conditions  of 
such  operations,  the  time  and  place  of 
operation,  such  other  matters  as  the 
applicant  deems  relevant,  and  a 
showing  as  to  how  the  public  interest, 
convenience  and  necessity  would  be 
served  by  the  proposed  operation.  Such 
notification  should  be  given  sufficiently 
in  advance  of  the  proposed  date  of 
operation  to  permit  any  appropriate 
correlation  with  the  respective  foreign 
government  involved  (see  §§  21.611. 
21.708,  21.806,  21,807,  and  21.808). 

Subpart  E— Miscellaneous 

§  21.300    Business  records. 

Each  licensee  of  radio  facilities 
authorized  under  the  rules  of  this  part 
and  required  to  file  FCC  Form  P  (see 
§  1.785  of  this  chapter)  shall  keep 
complete  records  of  all  phases  of 
operations  covered  by  such  reports 
distinctly  separate  and  apart  from  any 
other  business  or  activity  conducted  by 
the  licensee. 

§  21.301    National  defense;  free  service. 

Any  common  carrier  authorized  under 
the  rules  of  this  part  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the 
preparation  for  the  national  defense. 
Every  such  carrier  rendering  any  such 
free  service  shall  make  and  file,  in 
duplicate,  with  the  Commission,  on  or 
before  the  31st  of  July  and  on  or  before 
the  31st  of  January  in  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  of  June  and  the  31st  of 
December,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
names  of  the  agencies  to  which  free 
service  was  rendered  pursuant  to  this 
rule,  the  general  character  of  the 
communications  handled  for  each 
agency,  and  the  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for 
such  service  rendered  to  each  agency  if 
charges  for  such  communications  had 
been  collected  at  the  published  tariff 
rates. 


§  21.302    Answers  to  notices  of  violation. 

Any  person  receiving  official  notice  of 
a  violation  of  the  terms  of  the 
Communications  Act  of  1934,  as 
amended,  any  other  Federal  statute  or 
Executive  Order  pertaining  to  radio  or 
wire  communications  or  any 
international  radio  or  wire 
communications  treaty  or  convention,  or 
regulations  annexed  thereto  to  which 
the  United  States  is  a  party,  or  the  rules 
and  regulations  of  the  Federal 
Communications  Commission,  shall, 
within  10  days  from  such  receipt,  send  a 
written  answer  to  the  office  of  the 
Commission  originating  the  official 
notice.  If  an  answer  cannot  be  sent  or  an 
acknowledgment  made  within  such  10- 
day  period  by  reason  of  illness  or  other 
unavoidable  circumstances, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  If  the  notice  relates  to  some 
violation  that  may  be  due  to  the 
physical  or  electrical  characteristics  of 
transmitting  apparatus,  the  answer  shall 
state  fully  what  steps  have  been  taken 
to  prevent  future  violations,  and,  if  any 
new  apparatus  is  to  be  installed,  the 
date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  promised 
date  of  delivery.  If  the  installation  of 
such  apparatus  requires  a  construction 
permit,  the  file  number  of  the 
application  shall  be  given  or,  if  a  file 
number  has  not  been  assigned  by  the 
Commission,  such  identification  as  will 
permit  ready  reference  thereto.  If  the 
notice  of  violation  relates  to  inadequate 
maintenance  resulting  in  improper 
operation  of  the  transmitter,  the  name 
and  license  number  of  the  operator 
performing  the  maintenance  shall  be 
given.  If  the  notice  of  violation  relates  to 
some  lack  of  attention  to,  or  improper 
operation  of,  the  transmitter  by  other 
employees,  the  reply  shall  set  forth  the 
steps  taken  to  prevent  a  recurrence  of 
such  lack  of  attention  or  improper 
operation. 

§21.303    Discontinuance,  reduction  or 
impairment  of  service. 

(a)  If  the  public  communication 
service  provided  by  a  station  in  the 
Domestic  Public  Radio  Service^  is 
involuntarily  discontinued,  reduced  or 
impaired  for  a  period  exceeding  48 
hours,  the  station  licensee  shall 
promptly  give  notification  thereof  in 
writing  to  the  Commission  at 
Washington,  D.C.  20554,  and  the 
Commission's  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 


located.  In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
for  such  discontinuance,  reduction  or 
impairment  of  service,  including  a 
statement  as  to  when  normal  service  is 
expected  to  be  resumed.  When  normal 
service  is  resumed,  prompt  notification 
thereof  shall  be  given  in  writing  to  the 
Commission  at  Washington,  D.C.  20554, 
and  the  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located. 

(b)  No  station  licensee  subject  to  Title 
II  of  the  Communications  Act  of  1934,  as 
amended,  shall  voluntarily  discontinue, 
reduce  or  impair  public  communication 
service  to  a  community  or  part  of 
community  without  obtaining  prior 
authorization  &om  the  Commission 
pursuant  to  the  procedures  set  forth  in 
Part  63  of  this  chapter.  In  the  event  that 
permanent  discontinuance  of  service  is 
authorized  by  the  Commission,  the 
station  hcensee  shall  immediately  give 
notification  of  the  effective  date  thereof 
in  writing  to  the  Commission's  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  and  shall  promptly 
send  the  station  Hcense  to  the 
Commission  at  Washington,  D.C.  20554, 
for  cancellation. 

(c)  Any  station  licensee,  not  subject  to 
title  II  of  the  Communications  Act  of 
1934,  as  amended,  who  volimtarily 
discontinues,  reduces  or  impairs  public 
communication  service  to  a  community 
or  part  of  a  conmiunity  shall  give  written 
notification  to  the  Commission  within  7 
days  thereof.  In  the  event  that  service  is 
permanently  discontinued,  the  licensee 
shall  give  written  notification  thereof  to 
the  Commission's  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  and  shall  promptly  send  the 
station  license  to  the  Commission  at 
Washington.  D.C.  20554.  for 
cancellation. 

§21.304    Tariff »,  reports,  and  Other 
material  required  to  be  submitted  to  the 
Commission. 

Part  1.  of  this  chapter,  beginning  with 
§  1.771,  contains  a  summary  of  certain 
material  and  reports,  including,  but  not 
limited  to  schedule  of  charges  and 
accounting  and  financial  reports,  which 
must  be  filed  with  or  submitted  to  the 
Commission. 

§  21.305    Reports  required  concerning 
amendments  to  ciiarters  and  partnership 
agreements. 

Any  amendments  to  charters,  articles 
of  incorporation  or  association,  or 
partnership  agreements  shall  promptly 
be  filed  at  the  Commission's  main  office 
in  Washington.  D.C.  Such  filing  shall  be 
directed  to  the  attention  of  the  Chief. 
Common  Carrier  Bureau. 
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§21.306    Requirement  that  permittees  and 
licensees  respond  to  official 
communications. 

All  permittees  and  licensees  in  these 
services  are  required  to  respond  to 
official  communications  from  the 
Commission  with  reasonable  dispatch 
and  according  to  the  tenor  of  such 
communications.  Failure  to  do  so  will  be 
given  appropriate  consideration  in 
connection  with  any  subsequent 
applications  which  the  offending  party 
may  file  and  may  result  in  the 
designation  of  such  applications  for 
hearing,  or  in  appropriate  cases,  the 
institution  of  proceedings  looking  to  the 
modification  or  revocation  of  the 
pertinent  authorizations. 

§  21.307    Equal  employment  opportunities. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
common  carrier  licensees  or  permittees 
to  all  qualified  persons,  and  no 
personnel  shall  be  discriminated  against 
in  employment  because  of  sex,  race, 
color,  religion,  or  national  origin. 

(b)  Equal  employment  opportunity 
program.  Each  licensee  or  permittee 
shall  establish,  maintain,  and  carrj'  out. 
a  positive  continuing  program  of  specific 
practices  designed  to  assure  equal 
opportunity  in  every  aspect  of 
employment  policy  and  practice.  Under 
the  terms  of  its  program,  a  licensee  or 
permittee  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
application  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
establish  a  procedure  to  review  and 
control  managerial  and  supervisory 
performance. 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
the  positive  equal  employment 
opportunity  policy  and  program  and 
enlist  their  cooperation. 

(3)  Communicate  its  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  sex,  race,  color,  religion,  or 
national  origin,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis. 

(4)  Conduct  a  continuing  campaign  to 
exclude  every  form  of  prejudice  or 
discrimination  based  upon  sex,  race, 
color,  religion,  or  national  origin,  from 
the  licensee's  or  permittee's  personnel 
policies  and  practices  and  working 
conditions. 

(5)  Conduct  a  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design  and  other  measures  needed  in 
order  to  insure  genuine  equality  of 
opportunity  to  participate  fully  in  all 


organizational  units,  occupations  and 
levels  of  responsibility. 

(c)  Additional  information  to  be 
furnished  to  the  Commission.  (1)  Equal 
Employment  Programs  to  be  filed  by 
common  carrier  licensees  or  permittees. 

(i)  All  licensees  or  permittees  will  file 
a  statement  of  their  equal  employment 
opportunity  program  not  later  than 
December  17, 1970,  indicating  specific 
practices  to  be  followed  in  order  to 
assure  equal  employment  opportunity 
on  the  basis  of  sex,  race,  color,  religion, 
or  national  origin  in  such  aspects  of 
employment  practices  as  regards 
recruitment,  selection,  training, 
placement,  promotion,  pay.  working 
conditions,  demotion,  layoff,  and 
termination. 

(A)  Any  changes  or  amendments  to 
existing  programs  should  be  filed  with 
the  Commission  on  April  1  of  each  year 
thereafter. 

(B)  If  a  licensee  or  permittee  has 
fewer  than  16  full-time  employees,  no 
such  statement  need  be  filed. 

(2)  The  program  should  reasonably 
address  itself  to  such  specific  areas  as 
set  forth  below,  to  the  extent  that  they 
are  appropriate  in  terms  of  licensee  size, 
location,  etc. 

(i)  To  assure  nondiscrimination  in 
recruiting.  (A)  Posting  notices  in  the 
licensee's  or  permittee's  offices 
informing  applicants  for  employment  of 
their  equal  employment  rights  and  their 
right  to  notify  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency.  Where  a  substantial 
number  of  appUcants  are  Spanish- 
sumamed  Americans  such  notice  should 
be  posted  in  Spanish  and  English. 

(B)  Placing  a  notice  in  bold  type  on  the 
employment  application  informing 
prospective  employees  that 
discrimination  because  of  sex.  race, 
color,  religion,  or  national  origin  is 
prohibited  and  that  they  may  notify  the 
Equal  Employment  Opportunity 
Commission,  the  Federal 
Communications  Commission  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(C)  Placing  employment 
advertisements  in  media  which  have 
significant  circulation  among  minority- 
group  people  in  the  recruiting  area. 

(D)  Recruiting  through  schools  and 
colleges  with  significant  minority  group 
enrollments. 

(E)  Maintaining  systematic  contacts 
with  minority  and  human  relations 
organizafions.  leaders,  and  spoksmen  to 
encourage  referral  of  qualified  minority 
or  female  applicants. 

(F)  Encouraging  present  employees  to 
refer  minority  or  female  applicants. 


(G)  Making  known  to  the  appropriate 
recruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  are  being  sought  for 
consideration  whenever  the  licensee 
hires. 

(ii)  To  assure  nondiscrimination  in 
selection  and  hiring.  (A)  Instructing 
personally  those  on  the  staff  of  the 
licensee  or  permittee  who  make  hiring 
decisions  that  all  applicants  for  all  jobs 
are  to  be  considered  without 
discrimination. 

(B)  Where  union  agreements  exist, 
cooperating  with  the  union  or  unions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements. 

(C)  Avoiding  use  of  selection 
techniques  or  tests  which  have  the  effect 
of  discriminating  against  minority 
groups  or  females. 

(iii)  To  assure  nondiscriminatory 
placement  and  promotions.  (A) 
Instructing  personally  those  of  the 
licensee's  or  permittee's  staff  who  make 
decisions  on  placement  and  promotion 
that  minority  employees  and  females  are 
to  be  considered  without  discrimination, 
and  that  job  areas  in  which  there  is  little 
or  no  minority  or  female  representation 
should  be  reviewed  to  determine 
whether  this  results  from  discrimination. 

(B)  Giving  minority  groups  and  female 
employees  equal  opportunity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower-paid  employees  with  respect  to 
any  of  the  higher-paid  positions, 
followed  by  assistance,  counseling,  and 
effective  measures  to  enable  employees 
with  interest  and  potential  to  quaUfy 
themselves  for  such  positions. 

(C)  Reviewing  seniority  practices  to 
insure  that  such  practices  are 
nondiscriminatory  and  do  not  have  a 
discriminatory  effect. 

(D)  Avoiding  use  of  selection 
techniques  or  tests,  which  have  the 
effect  of  discriminating  against  minority 
groups  or  females. 

(iv)  To  assure  nondiscrimination  in 
other  areas  of  employment  practices. 
(A)  Examining  rates  of  pay  and  fringe 
benefits  for  present  employees  with 
equivalent  duties,  and  adjusting  any 
inequities  found. 

(B)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
groups  or  female  employees. 

(d)  Report  of  complaints  filed  against 
licensees  and  permittees.  (1)  All 
licensees  or  permittees  shall  submit  an 
annual  report  to  the  FCC  no  later  than 
May  31  of  each  year  indicating  whether 
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any  complaints  regarding  violations  by 
the  licensee  or  permittee  or  equal 
employment  provisions  of  Federal. 
State.  Territorial,  or  local  law  have  been 
filed  before  anybody  having  competent 
jurisdiction. 

(i)  The  report  should  state  the  parties 
involved,  the  date  filing,  the  courts  or 
agencies  before  which  the  matters  have 
been  heard,  the  appropriate  file  number 
(if  any),  and  the  respective  disposition 
or  current  status  of  any  such  complaints. 

(ii)  Any  licensee  or  permittee  who  has 
filed  such  information  with  the  EEOC 
need  not  do  so  with  the  Commission,  if 
such  previous  filing  is  indicated. 

(e)  Complaints  of  violations  of  Equal 
Employment  Programs.  (1)  Complaints 
alleging  employment  discrimination 
against  a  common  carrier  licensee  will 
be  considered  by  the  Commission  in  the 
following  manner: 

(i)  If  a  complaint  raising  an  issue  of 
discrimination  is  received  against  a 
licensee  or  permittee  who  is  within  the 
jurisdiction  of  the  EEOC,  it  will  be 
submitted  to  that  agency.  The 
Commission  will  maintain  a  liaison  with 
that  agency  which  will  keep  the 
Commission  informed  of  the  disposition 
of  complaints  filed  against  any  of  the 
common  carrier  licensees. 

(ii)  Complaints  alleging  employment 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  but  is 
covered  by  appropriate  enforceable 
State  law,  to  which  penalties  apply,  may 
be  submitted  by  the  Commission  to  the 
respective  State  agency. 

(iii)  Complaints  alleging  employment 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  or  an 
appropriate  State  law,  will  be  accorded 
appropriate  treatment  by  the  FCC. 

(iv)  The  Commission  will  consult  with 
the  EEOC  on  all  matters  relating  to  the 
evaluation  and  determination  of 
compliance  by  the  common  carrier 
licensees  or  permittees  with  the 
principles  of  equal  employment  as  set 
forth  herein. 

(2)  Complaints  indicating  a  general 
pattern  of  disregard  of  equal 
employment  practices  which  are 
received  against  a  licensee  or  permittee 
who  is  required  to  file  an  employment 
report  to  the  Commission  under 
§  1.815(a)  of  this  chapter,  will  be 
investigated  by  the  Commission. 

(f)  Records  available  to  public — (1) 
Commission  records.  A  copy  of  every 
annual  employment  report,  equal 
employment  opportunity  program,  and 
reports  on  complaints  regarding 
violation  of  equal  employment 
provisions  of  Federal,  State,  Territorial, 
or  local  law,  and  copies  of  all  exhibits. 


letters,  and  other  documents  filed  as 
part  thereof,  all  amendments  thereto  all 
correspondence  between  the  permittee 
or  licensee  and  the  Commission 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference,  are 
open  for  public  inspection  at  the  offices 
of  the  Commission. 

(2)  Records  to  be  maintained  locally 
for  public  inspection  by  licensees  or 
permitees^i]  Records  to  be 
maintained.  Each  licensee  or  permittee 
required  to  file  annual  employment 
reports,  equal  employment  opportunity 
programs,  and  annual  reports  on 
complaints  regarding  violations  of  equal 
employment  provisions  of  Federal, 
State,  Territorial,  or  local  law  shall 
maintain,  for  public  inspection,  in  the 
same  manner  and  in  the  same  locations 
as  required  for  the  keeping  and  posting 
of  tariffs  as  set  forth  in  §  61.72  of  this 
chapter,  a  file  containing  a  copy  of  each 
such  report  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as 
part  thereto,  all  correspondence 
between  the  permittee  or  licensee  and 
the  Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all 
documents  incorporated  therein  by 
reference. 

(ii)  Period  of  retention.  The  documents 
specified  in  paragraph  (f](2)(i)  of  this 
section  shall  be  maintained  for  a  period 
of  2  years. 

Subpart  F— Developmental 
Authorizations 

§  21.400    Eligibility. 

Developmental  authorizations  for 
stations  in  the  radio  services  included  in 
this  part  will  be  issued  only  to  existing 
and  proposed  communication  common 
carriers  who  are  legally,  financially  and 
otherwise  qualified  to  conduct 
experimentation  utilizing  hertzian 
waves  for  the  development  of 
engineering  or  operational  data,  or 
techniques,  directly  related  to  a 
proposed  Part  21  radio  service  or  to  a 
regularly  established  radio  service 
regulated  by  the  rules  of  this  part. 

§  2 1 .40 1    Scope  of  service. 

Developmental  authorizations  may  be 
issued  for: 

(a)  Field  strength  surveys  relative  to 
or  precedent  to  the  filing  of  applications 
for  construction  permits,  in  connection 
with  the  selection  of  suitable  locations 
for  stations  proposed  to  be  established 
in  any  of  the  regularly  established  radio 
services  regulated  by  the  rules  of  this 
part;  or 

(b)  In  the  Point-to-Point  Microwave 
and  Local  Television  Services,  the 
testing  of  existing  or  authorized 


antennas,  wave  guides  or  transmission 
paths;  or 

(c)  [Reserved] 

§  21.402    Adherence  to  program  of 
research  and  development. 

The  program  of  research  and 
development,  as  stated  by  an  applicant 
in  the  application  for  construction 
permit  or  license  or  stated  in  the 
instrument  of  station  authorization,  shall 
be  substantially  adhered  to  unless  the 
licensee  is  otherwise  authorized  by  the 
Commission. 

§21.403    Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  In  accordance  with 
the  provisions  of  the  rules  in  this  part 

(a)  An  authorization  for  the 
development  of  a  new  common  carrier 
service  not  in  accordance  with  the 
provisions  of  the  rules  in  this  part  may 
be  granted  for  a  limited  time,  but  only 
after  the  Commission  has  made  a 
preliminary  determination  with  respect 
to  the  factors  set  forth  in  this  paragraph, 
as  each  case  may  require.  This 
procedure  also  applies  to  any 
application  that  involves  use  of  a 
frequency  which  is  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part,  although  in  accordance  with  the 
Table  of  Frequency  Allocations 
contained  in  Part  2  of  this  chapter.  (An 
application  which  involves  use  of  a 
frequency  which  is  not  in  accordance 
with  the  Table  of  Frequency  Allocations 
in  Part  2  of  this  chapter  should  be  filed 
in  accordance  with  the  provisions  of 
Part  5  of  this  chapter.  Experimental 
Radio  Services  (other  than  Broadcast).) 
The  factors  with  respect  to  which  the 
Commission  will  make  a  preliminary 
determination  before  acting  on  an 
application  filed  under  this  paragraph 
are  as  follows: 

(1)  That  the  public  interest, 
convenience  or  necessity  warrants 
consideration  of  the  establishment  of 
the  proposed  service  or  the  use  of  the 
proposed  frequency; 

(2)  That  the  proposed  operation 
appears  to  warrant  consideration  to 
effect  a  change  in  the  provisions  of  the 
rules  in  this  part;  and/or 

(3)  That  some  operational  data  should 
be  developed  for  consideration  in  any 
rule  making  proceeding  which  may  be 
initiated. 

(b)  Applications  for  construction 
permits  for  stations  which  are  intended 
to  be  used  in  the  development  of  a 
proposed  service  shall  be  accompanied 
by  a  petition  to  amend  the  Commission's 
rules  with  respect  to  frequencies  and 
such  other  items  as  may  be  necessary  to 
provide  for  the  regular  establishment  of 
the  proposed  service. 


« 
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§21.404    Terms  Of  grant;  general 
limitations. 

(a)  Developmental  authorizations 
normally  shall  be  issued  for  one  year,  or 
such  shorter  term  as  the  Commission 
may  deem  appropriate  in  any  particular 
case,  and  shall  be  subject  to 
cancellation  without  hearing  by  the 
Commission  at  any  time  upon  notice  to 
the  licensee. 

(b)  Where  some  phases  of  the 
developmental  program  are  not  covered 
by  the  general  rules  of  the  Commission 
or  by  the  rules  of  this  part,  the 
Commission  may  specify  supplemental 
or  additional  requirements  or  conditions 
in  each  case  as  it  may  deem  necessary 
in  the  public  interest,  convenience  or 
necessity. 

(c)  Frequencies  allocated  to  the 
service  toward  which  such  development 
is  directed  will  be  assigned  for 
developmental  operation  on  the  basis 
that  no  interference  will  be  caused  to 
the  regular  services  of  stations  operating 
in  accordance  with  the  Commission's 
Table  of  Frequency  Allocations  {§  2.106 
of  this  chapter). 

(d)  The  rendition  of  communication 
service  for  hire  is  not  permitted  under 
any  developmental  authorizations 
unless  specifically  authorized  by  the 
Commission. 

(c)  The  grant  of  a  developmental 
authorization  carries  with  it  no 
assurance  that  the  developmental 
program,  if  successful,  will  be 
authorized  on  a  permanent  basis  either 
as  to  the  service  involved  or  the  use  of 
the  frequencies  assigned  or  any  other 
frequencies. 

§21.405    Supplementary  showing 
required. 

(a)  Authorizations  for  development  of 
a  proposed  radio  service  in  the  radio 
services  included  in  this  part  will  be 
issued  only  upon  a  showing  that  the 
applicant  has  a  definite  program  of 
research  and  development,  the  details  of 
which  shall  be  set  forth,  having 
reasonable  promise  of  substantial 
contribution  to  these  services  within  the 
term  of  such  authorization.  In  addition 
to  showing  that  the  applicant  is 
financially  qualified  or  that  adequate 
provision  has  been  made  to  underwrite 
the  costs  of  the  proposed  venture,  a 
specific  showing  should  be  made  as  to 
the  factors  which  the  applicant  believes 
qualify  him  technically  to  conduct  the 
research  and  development  program, 
including  a  description  of  the  nature  and 
extent  of  engineering  facilities  which 
applicant  has  available  for  such 
purpose. 

(b)  Expiring  developmental 
authorizations  may  be  renewed  only 
upon  the  applicant's  compliance  with 


the  applicable  requirements  of  §  21.406 
(a)  and  (b)  relative  to  the  authorization 
sought  to  be  renewed  and  upon  a  factual 
showing  that  further  progress  in  the 
program  of  research  and  development 
requires  further  radio  transmission  and 
that  the  public  interest,  convenience  or 
necessity  would  be  served  by  renewal 
of  such  authorization. 

§  21.406    Developmental  report  required. 

(a)  Upon  completion  of  the  program  of 
research  and  development,  or.  in  any 
event,  upon  the  expiration  of  the 
instrument  of  station  authorization 
under  which  such  investigations  were 
permitted,  or  at  such  times  during  the 
term  of  the  station  authorization  as  the 
Commission  may  deem  necessary  to 
evaluate  the  progress  of  the 
developmental  program,  the  licensee 
shall  submit,  in  duplicate,  a 
comprehensive  report  on  the  following 
items,  in  the  order  designated; 

(1)  Report  on  the  various  phases  of  the 
project  which  were  investigated. 

(2)  Total  number  of  hours  of  operation 
on  each  frequency  assigned. 

(3)  Copies  of  any  pubhcation  on  the 
project. 

(4)  A  listing  of  any  patents  applied  for, 
including  copies  of  any  patents  issued 
as  a  consequence  of  the  activities 
carried  forth  undeftthe  authorization. 

(5)  Detailed  analysis  of  the  result 
obtained. 

(6)  Any  other  pertinent  information. 

(b)  In  addition  to  the  information 
required  by  paragraph  (a)  of  this  section, 
the  developmental  report  of  a  station 
authorized  for  the  development  of  a 
proposed  radio  service  shall  include 
comprehensive  information  on  the 
following  items: 

(1)  Probable  public  support  and 
methods  of  its  determination. 

(2)  Practicability  of  service  operations. 

(3)  Interference  encountered. 

(4)  Pertinent  information  relative  to 
merits  of  the  proposed  service. 

(5)  Propagation  characteristics  of 
frequencies  used,  particularly  with 
respect  to  the  service  objective. 

(6)  Frequencies  believed  to  be  more 
suitable  and  reasons  therefor. 

(7)  Type  of  signals  or  communications 
employed  in  the  experimental  work. 

(c)  Normally,  developmental  reports 
will  be  made  a  part  of  the  Commission's 
public  records.  However,  an  applicant 
may  request  that  the  Commission 
withhold  from  the  public  certain  reports 
and  associated  material  relative  to  the 
accomplishments  achieved  under 
developmental  authorization,  and.  if  it 
appears  that  such  information  should  be 
withheld,  the  Commission  will  so  direct. 


Subpart  G— [Reserved] 
Subpart  H— [Reserved] 

Subpart  t— Point-to-Point  Microwave 
Radio  Service 

§21.700    Eligibility. 

Authorizations  for  stations  in  this 
service  will  be  issued  to  existing  and 
proposed  communication  common 
carriers.  Apphcations  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  financially, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (b)  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory' 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof.  In  addition, 
applications  for  stations  to  be  used  to 
relay  television  signals  to  community 
antenna  television  systems  must  include 
a  showing  that  at  least  50  percent  of  the 
customers  (on  the  microwave  system 
involved),  including  customers  of  any 
interconnecting  carrierfs).  receiving 
applicant's  service  are  unrelated  and 
unaffiliated  with  the  applicant,  and  that 
the  proposed  usage  by  such  customers, 
in  terms  of  hours  of  use  and  channels 
delivered,  constitutes  at  least  50  percent 
of  the  usage  of  applicant's  microwave 
system.  Apphcations  which  do  not 
contain  the  showing  required  by  this 
section  will  be  returned  as  unacceptable 
for  filing. 

§  21.701    Frequencies. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  fixed 
radio  stations  in  the  Point-to-Point 
Microwave  Radio  Service: 


2,110-2,130  MHz  '  '  • 
2,160-2.180  MHz  '  » » 
3,700-4,200  MHz '  • 
5.925-6.425  MHz  » '  • 
10,700-11.700  MHz" 
13.200-13.250  MHz' 


17.700-19,700  MHr*'" 
21.200-22,000  MHz  •  "  '«  " 
22.000-23,600  MHz*  "  '» 
2".50O-29,S00  MHz » 
31.000-31.200  MHz' 
38.600-M).000  MHz ' 


'  Frequencies  in  this  band  are  shared  with  control 
and  repeater  stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  with  stations  in  the 
International  Fixed  Public  Radiocommunication 
Services  located  south  of  25'30  north  latitude  in  the 
Stale  of  Flonda  and  U.S.  possessions  in  the 
Caribbean  area.  Additionally,  the  band  2160-2162 
MHz  is  shared  with  stations  in  the  Multipoint 
Distribution  Service 

'Except  upon  a  showing  that  no  alternative 
frequencies  are  available,  no  new  assignments  will 
be  made  in  the  band  2160-2162  MHz  for  stations 


I 
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located  within  fifty  (50)  miles  of  the  coordinates  of 
the  cities  listed  in  }  21.901(c)  of  this  chapter. 

'Television  transmission  in  this  band  is  not 
authonz  d  and  radio  fi^quency  channel  widths  shall 
not  exceed  3.5  MHz. 

'Frequencies  in  this  band  are  shared  with  fixed 
and  mobile  stations  licensed  m  other  services. 

'Frequencies  in  this  band  are  shared  with  stations 
in  the  fixed-satellite  service. 

'These  frequencies  are  not  available  for 
assignment  to  mobile  earth  stations 

'Frequiincies  in  the  band  2110-2120  MHz  may  be 
authorized  on  a  case-by-case  basis  to  Government 
or  non-Government  space  research  earth  stations  for 
telecommand  purposes  in  connection  with  deep 
space  research 

'This  frequency  band  is  shared  with  stationfs)  in 
the  Local  Television  Transmission  Service  and,  in 
the  U.S.  Possessions  in  the  Caribbean  area,  with 
stations  in  the  International  Fixed  Public 
Radiocommunication  Services. 

'The  band  segments  10.95-11.2  and  11.45-11.7 
GHz  are  shared  with  space  stations  (space  to  earth) 
in  the  fixed-satellite  service. 

'"The  band  segment  18.360-19.040  MHz  is  shared 
with  operational  fixed  stations. 

"  Frequencies  in  the  band  are  shared  with 
Government  stations. 

'•'Assignments  to  common  carriers  in  this  band 
are  normally  made  in  the  segments  21.2-21.8  GHz 
and  22,4-23.0  GHz  and  to  operational  fixed  users  in 
the  segments  21.8-22,4  GHz  and  23.0-23.6  GHz. 
■Assignments  may  be  made  otherwise  only  upon  a 
showing  that  no  interference  free  frequencies  are 
available  in  the  appropriate  band  segments. 

'^Frequencies  in  this  band  are  shared  with 
stations  m  the  earth  exploration  satellite  service 
(space  to  earth). 

(b)  Licensees  holding  a  valid 
authorization  on  April  16,  1958,  to 
operate  in  the  frequency  band  890-942 
MHz  may  continue  to  be  authorized  for 
such  operation  subject  to  the  following 
conditions: 

(1)  Operations  will  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  the 
frequency  915  MHz  or  from  the  emission 
of  radiolocation  stations  in  the  800-942 
MHz  band, 

(2)  No  harmful  interference  shall  be 
caused  to  station(s)  operating  in  the 
radiolocation  service  in  the  800-942 
MHz  band. 

(c)  Stations  now  authorized  in  the 
band  890-942  MHz  may  be  authorized  to 
operate  in  the  band  942-952  MHz  on  the 
following  conditions: 

(1)  That  such  stations  can  sho'vv  that 
harmful  interference  is  being  caused  by 
Government  radiopositioning  stations  in 
the  890-942  MHz  band  or  by  ISM 
equipment  operating  on  915  MHz. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed 
frequency  assignment  in  the  band  942- 
952  MHz  is  likely  to  eliminate  the 
interference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kHz. 

(4)  That  the  proposed  frequency 
assignment  will  not  cause  interference 
to  existing  operations  in  the  band  942- 
952  MHz. 


(d)  The  following  frequencies  are 
allocated  for  assignment  to  control 
stations  in  this  service  on  a  shared  basis 
with  other  radio  services;  upon  a 
satisfactory  showing  that  it  is 
impracticable  to  use  wire  lines: 

I      72-76  MHz  Band  , 


MHz 

MHz 

MHz 

MHz 

72.02 

72.42 

72,82 

7562 

72.04 

72,84 

7564 

72.06 

72.46 

7286 

75  66 

72.08 

7268 

75.68 

72  10 

7250 

72  90 

75,70 

72  12 

72.92 

75.72 

72  14 

72.54 

72.94 

75,74 

72  16 

72.96 

7576 

72  18 

72.58 

72.98 

75  78 

72.20 

75.42 

7580 

7222 

7262 

75  82 

7224 

72,64 

7546 

7584 

72.26 

72.66 

75  86 

7228 

7268 

75.50 

75  88 

72.30 

72  70 

7590 

72.32 

72.72 

7554 

7592 

72.34 

7274 

7594 

7236 

72,76 

7558 

7596 

7238 

72  78 

7598 

72.40 

72  80 

Assignment*  made  lo  stations  on  frequencies  in  ttus  band 
are  suDiecl  to  fre  condition  ttiat  no  harmful  inlerfefence  will 
be  caused  to  operational  fixed  stations  or  reception  of  televi- 
sion stations  on  channel  4  or  5  (See  {  21  103). 

(e)  Upon  a  satisfactory  factual 
showing  that  it  is  impracticable  to  use 
wireline  circuits  for  control  of  a  specific 
point-to-point  microwave  fixed  station 
from  its  control  point  or  for 
automatically  telemetering  information 
relative  to  the  operation  of  such  station 
to  its  attended  alarm  center,  the 
frequencies  listed  below  may  be 
assigned  to  a  control  station  for  such 
purposes:  Provided.  That: 

(1)  The  control  station  and  the  point  to 
which  its  radio  transmission  is  directed 
are  located  over  50  airline  miles  from 
the  nearest  geographical  boundary  of 
the  nearest  urbanized  area  having  a 
population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census). 

(2)  The  use  of  the  frequencies 
requested  by  the  applicant  will  not 
cause  harmful  interference  to  another 
station  authorized  to  use  such 
frequencies  in  the  radio  services 
included  in  this  Part  or  in  Part  22. 

(3)  The  effective  radiated  power  of  the 
control  station  does  not  exceed  150 
watts. 

(4)  The  use  of  such  frequencies  for 
control  purposes  shall  be  on  a 
secondary  basis  to  the  provision  of 
mobile  and  rural  radio  service  by  other 
classes  of  stations. 


MHz 

454  025  ' 
454.050  ' 
454  075  ' 
454.100  'J.., 

454  125  ' 

454  150  I 

454  175  ' 

454  200  ' 

454  225  '. 
454  250  I.   ... 


MHz 
'  459  025 
'459  050 
'459  075 
'459  100 
'459  125 
'459  150 
'459  175 
'  459  200 
'  459  225 
'459.250 


MHz       I  MHz 

454  275  ' 1 '  458.275 

454.300  ' "  459.300 

454  325  ' i „.  '  459.325 

454.350  ' '  459.350 

454  375' ; '459.375 

454.400' i „ '459.400 

454.425' i „ '459.425 

454  450' 1 '459.450 

454  475  ' I '  459.475 

454.500' I '459.500 

454.525  ' , '459.525 

454.550' , "459  550 

454.575' : '459.575 

454.600  ■ '459.600 

454.625  ' „ '459.625 

454  650' 1 '4S0.65O 

'  This  frequency  is  available  for  assignment  orti  lo  stations 
of  communication  common  carriers  not  also  engaged  m  the 
business  of  providirtg  a  puMc  landline  message  teiephone 
service 

'  This  frequency  is  available  for  assignment  only  to  stations 
of  communication  common  carriers  also  engaged  m  trie  busi- 
ness of  affording  puUic  landline  message  telephone  servica. 

(f)  The  frequency  27.255  MHz  is 
available  for  assignment  to  microwave 
auxiliary  stations  in  this  service  on  a 
shared  basis  with  other  radio  services. 
Assignments  to  stations  on  such 
frequency  will  not  be  protected  from 
such  interference  as  may  be  experienced 
from  the  emissions  of  industrial, 
scientific,  and  medical  equipment 
operating  on  the  frequency  27.12  MHz. 

(g)  [Reserved] 

(h)  Fixed  stations  in  this  service  in  the 
State  of  Alaska,  south  of  56°  North 
Latitude  and  east  of  134°  West 
Longitude,  may  be  authorized  to  use 
frequencies  in  the  800-830  MHz  band  on 
the  condition  that  harmful  interference 
will  not  be  caused  to  the  broadcasting 
service  of  any  country. 

(i)  Applications  for  new  stations  or 
frequency  paths  (except  for  power  splits 
of  existing  frequency  paths]  in  the  bands 
3,700-4,200  MHz  and  5,925-6,425  MHz 
which  are  to  be  used  to  relay  television 
signals  to  community  antenna  television 
systems  will  not  be  accepted  for  filing  or 
granted;  Provided,  however,  That 
waivers  of  this  provision  may  be 
granted  for  good  cause  shown,  including 
a  showing  that  the  proposed  frequency 
usage  is  not  likely  to  affect  adversely 
the  developmnent  of  any  major 
communications  route;  and  Provided 
further,  That  such  waivers  will  not  be 
granted,  absent  a  showing  of  compelling 
and  unusual  circumstances,  for  new 
stations  or  frequency  paths  (except  for 
power  splits  of  existing  frequency  paths] 
within  fifty  (50)  miles  of  the  coordinates 
of  the  principal  city,  as  set  forth  in  the 
U.S.  Department  of  Commerce 
publication  "Air  Line  Distance  Between 
Cities  in  the  United  States,"  of  one  of 
the  top  25  standard  metropolitan 
statistical  areas,  as  ranked  by  the  U.S. 
Census  Bureau. 

(j)  The  band  17,700-19,700  MHz  is 
allocated  for  both  wide  band  (over  100 
MHz)  and  narrow  band  (100  MHz  or 
under]  users.  Assignments  for  wide 
band  users  shall  be  made  on  the  basis  of 
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the  following  frequency  plan  consisting 
of  eight  two-way  channels,  each  220 
MHz  wide: 


Channel  group  A 


Channel  group  8 


Channel 
No 


Assigned 

frequency 

polanzed 

vertically  (V) 

Of 

honzontally 
(H) 


Channel 
No 


Assigned 

IrequerKy 

polanzed 

vertically  (V) 

or 

honzontally 

(H) 


1-A 

17.810  V 

1-B 

19.590  V 

2-A 

17.810  H 

2-8 

19,590  H 

3-A „ 

.._ 18.030  V 

3-8 

19.370  V 

4-A 

.._ 18.030  H 

4-8 

19,370  H 

5-A _ 

18.250  V 

4-B 

19.150  V 

6-A 

18.250  H 

6-8.       . 

19.150  H 

7-A 

18,470  V 

7-e 

18.930  V 

9-A 

18.470  H 

8-B 

18.930  H 

Where  narrow  bandwidths  are 
required,  the  lowest  available  frequency 
shall  be  selected  in  the  band  segment 
18,580-18,700  MHz  and/or  18,700-18,820 
MHz.  If  frequencies  of  the  desired 
(narrow]  bandwidth  cannot  be 
accommodated  in  these  band  segments, 
application  may  be  made  for  the  lowest 
available  frequency  in  the  spectrum 
assigned  to  wide  band  channels  7  or  8 
(i.e.  18,360-18,580  MHz  or  18,820-19,040 
MHz).  Channels  7  and  8  may  not  be 
assigned  for  wide  band  use  if  any  other 
wide  band  channels  are  available.  If 
channels  7  and  8  are  proposed  for  either 
wide  or  narrow  band  use,  applicant 
shall  make  a  statement  that  no 
alternative  frequencies  of  the  desired 
bandwidth  are  available  in  the  band. 
Polarizations  other  than  those  specified 
above  for  wide  band  channels  may  be 
assigned  if  such  use  will  not  inhibit  full 
development  of  all  channels  in  the  band. 

(k)  Assignments  in  the  band  38,600- 
40,000  MHz  shall  be  according  to  the 
following  frequency  plan: 


Channel  group  A 


Channel  group  8 


Frequency  Frequency 

Channel  No  band  Ctiannel  No  tiand 

limits  MHz  lirTMts  MHz 


l-A 38,600-38.650 

2-A 38,650-38.700 

3-A  38,700-38,750 

4-A 38.750-38.800 

5-A  38.800-38.850 

6-A  38.850-38,900 

7-A 38.900-38.950 

8-A 38.950-39.000 

9-A  39.000-39,050 

10- A    _.   39.050-39.100 

11-A  39.100-39.150 

12-A  39.150-39.200 

13-A 39.200-39.250 

14-A 39.250-39.300 


1-B 39,300-39,350 

2-8  39,350-39,400 

3-B.  39,400-39.450 

4-8  39,450-39.500 

5-B  39.500-39  550 

6-B  39.550-39.600 

7-8  39.600-39,650 

8-8  39,650-39.700 

9-B  39.700-39,750 

10-8  39.750-39.800 

11-B  39.800-39,850 

12-8 39,850-39.900 

13-B 39.900-39.950 

14-8 39,950-40.000 


These  channels  are  assigned  for  use 
within  a  rectangular  service  area  to  be 
described  in  the  application  by  the 
maximum  and  minimum  latitudes  and 
longitudes.  Such  service  area  shall  be  as 
small  as  practicable  consistent  with  the 
local  service  requirements  of  the  carrier. 


These  frequency  plans  may  be 
subdivided  as  desired  by  the  licensee 
and  used  within  the  service  area  as 
desired  without  further  authorization 
subject  to  the  terms  and  conditions  set 
forth  in  §  21.711.  These  frequencies  shall 
be  assigned  only  where  it  is  shown  that 
the  applicant  will  have  a  reasonable 
projected  requirement  for  a  multiplicity 
of  service  points  or  transmission  paths 
within  the  area. 

§  21.702    Transmitter  power. 

Stations  in  this  service  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the 
hmits  set  forth  in  §  21.107(b)  and  a 
standby  transmitter  having  a  rated 
power  output  in  excess  of  that  of  the 
main  transmitter  with  which  it  is 
associated  will  not  be  authorized. 

§  2 1 .703    Bandwidth  and  •mission 
limitations. 

(a)  Stations  in  this  ser\'ice  operating 
on  frequencies  in  the  72-76  MHz  band 
shall  be  authorized  to  employ  only 
amplitude  modulated  or  frequency 
modulated  emission  for  radiotelegraphy, 
radiotelephony  and  facsimile. 

(b)  Stations  in  this  service  operating 
on  the  frequency  27.255  MHz  shall  be 
authorized  to  employ  only  amplitude 
modulated  or  frequency  modulated 
emission  for  radiotelephony. 

(c)  Except  as  limited  by  §  21.701(f) 
and  by  paragraphs  (a)  and  (b]  of  this 
section,  stations  operating  in  the 
frequency  bands  listed  in  §  21.701  may 
be  authorized  to  use  amplitude 
modulated,  frequency  modulated  or 
pulse  type  emission  for  radiotelephony, 
facsimile  and  television.  The  use  of 
unmodulated  emission  may  be 
authorized  in  appropriate  cases  upon 
specific  request  supported  by  a 
justification  of  the  need  therefor. 

(d)  The  authorization  to  employ  any  of 
the  various  types  of  modulated  emission 
below  890  MHz  in  this  service  shall  be 
construed  to  include  authority  to  employ 
unmodulated  emission  only  for 
temporary  or  short  periods  necessary  for 
equipment  testing  incident  to  the 
construction  and  maintenance  of  a  radio 
station. 

(e)  The  maximum  authorized 
bandwidth  of  emission  and.  for  the 
cases  of  frequency  or  phase  modulated 
emission,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows: 


50-150MHZ 


IS-SOOMHz 


■'■ype  of 

emission    Aufhonzed  Frequorxry  Auttranzed  Frequency 

bandwidth  deviation  bandwidth  deviation 

IkHzl  (kHzl  (liHzi  (kHz) 


50- 150MHz 


I5-500MHZ 


Type  of                                                          ■  " 

„„,^,iy^   KjlhonzmS  Frequency  Authotzed  Frequency 

bandiMdlh  deviation  bandisidlh  devaton 

(kHi)            OiHz)            (kHi)  (kHz) 


F1. 
F2. 
F3. 


3  

15  

'40  '15 


IS 

'20 


In  the  frequency  band  450  lo  470  MHz.  radio  taoMies 
using  frequency  modulated  or  phase  modulated  emission,  au- 
thorized pnor  to  June  1  1968  will  contmue  to  be  autfionzed 
with  bandwidth  of  40  kHz  until  f*>vembor  1,  1971  provided 
that  trie  frequency  deviation  is  reduced  lo  6  kHz  by  Jur>e  1 
1968 

'In  the  frequency  bands  72  0-73  0  and  75  4-76  0  MHz. 
radio  tadlrties  using  frequency  rrxxlulaled  or  phase  niKidolated 
emission  will  be  autty)nzed  with  maximum  bandwidth  of  20 
kHz  and  maximum  frequency  deviation  of  5  kHz  Radio  laati- 
bes  winch  were  autfxxized  for  operation  on  Dec  1,  i96i  m 
the  Irequerxry  band  730-746  MHz  may  continue  to  be  au- 
thorized wftrraut  cTiange  and  with  t>andwidti  of  40  kHz  and 
frequency  deviation  of  15  kHz  New  or  modified  facilities  in 
the  frequency  band  73  0-74  6  MHz  win  not  be  authorized 

(f)  On  frequencies  in  the  890-940  MHz 
band,  the  bandwidth  authorized  shall 
not  exceed  400  kHz  for  each  derived 
communication  channel  and  may  be 
restricted  to  lesser  bandwidth  when 
appropriate  to  the  type  of  operation 
involved  in  any  particular  case. 

(g)  The  maximum  bandwidth 
authorized  shall  not  exceed  that 
reasonably  necessary  to  provide  the 
proposed  service  but  in  no  event  shall  it 
exceed  the  limits  set  forth  below: 


mum 
author- 
ized 
band- 

iUHz) 

3. 

3J5 

20.0 

30.0 

40.0 

2S.0 

22DX> 

100.0 

loao 

220j0 
S0.0 
50.0 


Frequency  barxl  (MHz); 

2.110  to  2. 180 

2,160  to  2. 180 

3  700  10  4.200 

5.925  to  6  425 


10.700  to  11,700    d 

13.200  to  13.250 Jl„„ 

17.70010  19,700 jj...... 

2 1 .200  to  22.00C     

22,000  to  23,600    ^     

27  500  to  29.500    jj. 

31.000  to  31,200 „,„ U 

38,600  to  40,000 — 


"Tf 


A1 

1 

A2 

3 

A3 

8 

1 

3 
8 


(h)  The  bandwidths  authorized  on 
frequencies  above  500  MHz  shall  be 
appropriate  to  the  type  of  operation  in 
any  particular  case.  An  application 
requesting  such  authorization  shall  fully 
describe  the  modulation,  emission,  and 
bandwidth  desired  and  shall  specify  the 
bandwidth  to  be  occupied. 

§  21.704    Modulation  requirements. 

(a)  When  amplitude  modualtion  is 
used,  the  modulation  percentage  shall 
be  sufficient  to  provide  efficient 
commuication  and  shall  normally  be 
maintained  above  70  percent  on  peaks, 
but  shall  not  exceed  100  percent  on 
negative  peaks. 

fb)  Transmitters  employing  type  A3  or 
F3  emission  and  operating  on 
frequencies  below  500  MHz  shall 
conform  to  the  requirements  set  forth  in 
§§  21.507  and  21.508. 
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§  21.705    Permissible  communications. 

Stations  in  this  service  are  authorized 
to  render  any  kind  of  communication 
service  provided  for  in  the  legally 
applicable  tariffs  of  the  carrier,  unless 
otherwise  directed  in  the  applicable 
instrument  of  authorization  or  limited  by 
§  21.701  or  §  21.703.  In  authorizations 
classed  as  fixed  video,  the  services 
permissible  are  limited  to  the  carriage  of 
video  signals  and  their  associated  audio 
signals  unless  otherwise  conditioned. 

§  21.706    Supplementary  showing  required 
witti  applications. 

(a)  Each  application  for  initial 
installation  of  a  radio  station  in  this 
service,  or  for  installation  of  equipment 
to  provide  additional  service,  or  for 
authority  to  communicate  with  new 
points,  shall  be  accompanied  by  a 
statement  showing  how  the  proposal 
will  serve  the  public  interest, 
convenience  and  necessity.  Such 
statement  must  include  information 
concerning: 

(1)  The  nature  and  type  of  services  to 
be  rendered  (e.g.  telephone/telegraph, 
private  line  voice/data,  television 
transmission,  etc.) 

(2)  The  cities  or  communities  to  be 
served  including  the  number  of  circuits 
to  be  established.  Where  multiple  cities 
are  to  be  served,  specify  by  diagram  or 
other  appropriate  means  the  circuit 
cross  section  between  service  points, 

(3)  Projected  future  circuit  growth 
anticipated  between  service  points  and 
indicate  the  source  of  such  projections. 

(4)  Where  the  construction  of  radio 
facilities  is  dependent  upon  the  specific 
requirements  of  one  or  several 
customers  of  a  limited  class  (e.g.  those 
desiring  television  signals),  the  need  for 
facilities  should  be  supported  by  an 
order  for  service  from  each  such 
customer. 

(b)  Where  specific  information 
required  by  paragraph  (a)  of  this  section 
has  been  submitted  in  connection  with 
applications  filed  under  Part  63  of  this 
chapter,  duplicate  information  in 
support  of  applications  submitted 
pursuant  to  this  part  is  not  required 
provided  appropriate  references  are 
made  therein.  The  information 
submitted  in  connection  with  paragraph 
(a)  of  this  section  shall  not  be 
considered  to  replace  any  requirement 
to  acquire  authority  for  channelizing 
pursuant  to  Section  214  of  the 
Communications  Act. 

(c)  In  those  frequency  bands  shared 
with  the  communication-sattellite 
service  and  applicant  for  a  new  station, 
for  new  points  of  communication,  for  the 
initial  frequency  assignment  in  a  shared 
band  for  which  coordination  has  not 
been  previously  effected,  or  for 


authority  to  modify  the  emission  or 
radiation  characteristics  of  an  existing 
station  in  a  manner  that  may  increase 
the  likelihood  of  harmful  interference, 
shall  ascertain  in  advance  whether  the 
station{s)  involved  lie  within  the  great 
circle  coordination  distance  contours  of 
an  existing  Earth  station  or  one  for 
which  an  application  has  been  accepted 
for  filing,  and  shall  coordinate  his 
proposal  with  each  such  Earth  station 
operator  or  applicant.  For  each  potential 
interference  path,  the  applicant  shall 
perform  the  computations  required  to 
determine  that  the  expected  level  of 
interference  to  or  from  the  terrestrial 
station  does  not  exceed  the  maximum 
permissible  interference  power  level  in 
accordance  with  the  technical  standards 
and  requirements  of  §§  25.251-25.256  of 
this  chapter.  In  those  instances  where 
the  results  of  these  computations 
indicate  a  safety  margin  of  less  than  5 
dB.  the  applicant  shall  submit  with  the 
application  to  the  Commission,  certain 
additional  information;  the  gains 
assumed  for  both  the  terrestrial  and 
Earth  station  antennas  in  the  direction 
of  the  other  station:  the  calculated 
transmission  loss:  and  the  resulting 
margin  above  the  controlling  objective. 
The  Commission  may,  in  the  course  of 
examining  any  application,  require  the 
submission  of  additional  showings, 
complete  with  pertinent  data  and 
calculations  in  accordance  with  Part  25 
of  this  chapter,  showing  that  harmful 
interference  will  not  likely  result  from  • 
the  proposed  operation.  (Technical 
characteristics  of  the  Earth  stations  on 
file  and  coordination  contour  maps  for 
those  Earth  stations  will  be  kept  on  file 
for  public  inspection  in  the  offices  of  the 
Commission's  Common  Carrier  Bureau 
in  Washington,  D.C.)  ' 

(d)  Each  applicant  filing  pursuant  to 
paragraph  (c)  of  this  section  shall  also 
ascertain  in  advance  whether  the  beam 
of  his  proposed  antenna(s)  intersects  the 
beam  of  any  Earth  station  antenna 
within  the  rain  scatter  coordination 
distance  contour  of  which  the  terrestrial 
antenna  is  located,  below  the  altitude 
given  in  table  1  of  §  25.254(b)  of  this 
chapter  for  the  rain  climate  in  which  the 
Earth  station  is  located.  In  general  such 
intersections  will  not  be  permitted.  For 
the  purposes  of  this  paragraph,  the  beam 
of  an  antenna  is  to  be  taken  as  that 
portion  of  the  antenna  radiation  pattern 
inside  of  which  the  gain  is  within  15  dB 
of  the  maximum  antenna  gain.  The 
concepts  of  rain  climate  and  rain  scatter 
coordination  distance  contour  are  as 
defined  in  §  25.254  of  this  chapter.  In 
certain  cases,  for  good  cause  shown, 
intersections  may  be  permitted  on  an 
individual  waiver  basis.  In  such  cases, 


the  applicant  shall  also  submit  with  his 
application  a  showing  setting  forth  (1) 
the  nature  of  the  proposed  beam 
intersection.  (2)  the  Earth  station 
operator  or  applicant  with  whom 
coordination  was  attempted  and  the 
results  of  the  coordination,  and  (3)  the 
technical  basis  on  which  it  was 
concluded  that  harmful  interference  will 
not  likely  result  from  this  beam 
intersection. 

§21.707    Stations  at  temporary  fixed 
locations. 

(a)  Authorizations  may  be  issued 
upon  proper  application  for  the  use  of 
frequencies  listed  in  §  21.701(a)  by 
stations  in  the  Point-to-Point  Microwave 
Radio  Service  for  rendition  of  temporary 
service  to  subscribers  under  the 
following  conditions: 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to  be 
temporary.  Services  which  are  initially 
known  to  be  of  longer  than  6  months' 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but 
rendered  pursuant  to  a  regular  license. 

(2)  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to 
remain  at  a  single  location  for  more  than 
six  months,  applications  (FCC  Forms  401 
and  403)  for  a  station  authorization 
designating  that  single  location  as  the 
permanent  location  shall  be  filed  at 
least  30  days  prior  to  the  expiration  of 
the  six-month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at  a 
remote  point  where  the  provision  of 
wire  facilities  is  not  practicable. 

(4)  The  antenna  structure  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter  unless,  in  each  instance, 
authorization  for  use  of  a  specific 
maximum  antenna  structure  height  for 
each  location  has  been  obtained  from 
the  Commission  prior  to  erection  of  the 
antenna.  See  §  21.114. 

(b)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401,  and  may 
be  accompanied  by  completed  FCC 
Form  403  for  simultaneous  consideration 
provided  the  equipment  to  be  used  is  of 

"packaged"  design.  Blanket  applications 
may  be  submitted  for  the  required 
number  of  transmitters. 

§  21 .708    Notification  of  station  operation 
at  temporary  fixed  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.707  shall  notify  the  Commission, 
and  its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be 
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conducted,  at  least  5  days  prior  to  have  renewal  applications  pending  ^^'^mT 

installation  of  the  facilities,  stating:  before  the  Commission,  or  presently  distances 

(1)  The  call  sign,  manufacturer's  name  authorized  common  carrier  licensees  ,,^^^  ^^  ,„^,                            ,^Zers^ 

type  or  model  number,  output  power  and  whose  licenses  will  expire  on  February  2  no  w  2  i3o             5 

specific  location  of  the  transmitter(s).  1, 1966.  who  serve  affiliated  or  related  2 160 10  z!  1  so Z^ZIIIZZZZZ...                 5 

(2)  The  maintenance  location  for  the  customers  may  become  licensees  in  the  ^  ^^ !°  *^ ' 't~  \l 

.    ^  ...  ,-,  ,  b,9Z5  to  6.426 _ „ ~.^~,  " 

iransmiiter.  Community  Antenna  Relay  Service  upon  io,7cx)  v>  11.700 „ X..                 s 

(3)  The  location  of  the  transmitting  or  application  therein  and  be  granted  a  ,,  ,  „         ,.      .    .,     ,.    ..    . 
receiving  station  with  which  it  will  waiver  of  the  Commission's  rules  so  that  ^^^  Exception  to  the  limits  in 
communicate  and  the  identity  of  the  thev  may  be  authorized  to  continue  to  paragraph  (a)  may  be  made  by  the 
correspondent  operating  such  facilities.  use" common  carrier  frequencies  under  Commission  when  a  showing  (with 

(4)  The  exact  frequency  or  frequencies  the  technical  standards  applicable  to  supporting  facts)  is  made  that  use  of  a 
<o  be  used.  such  frequencies  until  February  1. 1971,  frequency  m  conformance  with  the  rule 

(5)  The  public  interest,  convenience  jf  ,hev  elect  to  do  so.  Such  election  must  ^""^.'^  «"^«''  excessive  cost  in 

and  necessity  to  be  served  by  operation  ^e  made  and  an  application  filed  in  the  construction  or  maintenance  or  would 

of  the  proposed  installation.  Community  Antenna  Relay  Service  S.f  "\^''^  "^f  ^  substantial  difficulties. 

(6)  The  commencement  and  ^j^j^j^  ^.^^^  ^^^  ^       ^j,^^  ^^^  .^^^^^^^  The  alternate  frequency  proposal  must 
anticipated  termmation  dates  of  ^^  3  r^      f  ^^ ^  0^^'^^  „^  p^^^^  u  ^^ ^  j^  be  shown  to  be  consistent  with  good 
operation  from  each  location  Jn  the  ^^  docket  No.  15586.  Pending  such  engineering  practice  under  the 

event  the  actual  termination  date  differs  ^^^^^-^^  ^.^^  ^^^^^^^  applications  circumstances.  Stricter  adherence  to 

from  the  previous  notification  written  ^^-^^  ^^  ^^^  ^^^^    ^.^^  ^^^  provisions  ^^^^  limitations  is  expected  m  areas  of 

notice  thereof  promptly  shall  be  given  to  ^^  paragraph  (a)  of  this  section  will  be  8^";^^^  ^^''"f  "^^^  congestion.  The 

the  Commission  and  its  Engineer  in                 ^^^^j  ^^j    f^^  ^^^^^       .^^  ^f  ^.^^  ^^  distance  limitation  does  not  apply  to  a 

Chaise-  is  necessary  to  preserve  the  opportunitv'  frequency  which  is  power  split  if  one 

(7)  A  notification  of  operations  to  be  f^^  ^^^^^.^^  ^^  ^.^^^^^  \ssMeAm  the  transmission  path  utilizing  that 
conducted  within  the  coordination  Community  Antenna  Relay  Service  will  frequency  meets  the  minimum  distance 
disance  contours  of  a  fixed  earth  ^^^  ^e  renewable  on  the  common  carrier  requirement. 

station  shall  include  compliance  with  frequencies.  Applications  for  renewal  of  l^)  Except  for  video  transmission,  an 

?cfrv!"°?v.     ^  ^V^^^'  such  licenses  shall  be  filed  for  application  for  an  initial  working 

(8)  Wtiere  the  no  ilication  frequencies  assigned  to  the  Community  channel  over  a  given  route  will  not  be 
contemplates  initially  a  service  which  is  Antenna  Relay  Service                         '  accepted  for  filing  where  the  anticipated 
to  be  rendered  for  a  period  longer  than                              f     .       r                1    r  loading  (within  five  years  or  other 

90  days,  the  notification  shall  contain  a  , .  (c)  Any  application  for  renewal  of  ^^^^  ^^.^.^  ^^  reasonable  projection) 

showing  as  to  why  application  should  •"nse.  for  a  term  commencing  January  .^  j^^^  ^^^  ^^^  minimum  specified  for 

not  be  made  for  regular  authorization.  !•  1975,  or  after,  involving  facilities  ^j^^  following  frequency  bands.  Absent 

(b)  Less  than  5  days  advance  notice  utilizing  frequency  diversity  must  extraordinan,'  circumstances 
may  be  given  when  circumstances  '^^.^^T,.^  statement  showing  compliance  ij^^tio^g  'proposing  additional 

reniiirp  ohnrtpr  nntirp  nrnviHpr)  siirh  With  §  21.100(c)  or  the  exceptions  r'^'^            .        '^     '^      .    °.              .            n        » 

require  snorter  nouce  proviaea  sucn                       »            y>             .  ,.f   r.u    ..1-    .  frequencies  over  existing  routes  will  not 

notice  is  promptly  given  and  the  reasons  recognized  in  paragraph  141  of  the    First  ^^    ^^^^^^  ^^^^^  .^  .^  ^^^^  ^^^^  ^^^ 

in  support  of  such  shorter  notice  are  fppP"'*^"^.?  k^'  ,'"  Docket  No.  18920  ^^^^^^^  j^^^  ^j,j  ^^^^^^  ^^^^^^^  ^^^ 

otaipH  (FCC  71-547).  If  not  in  compliance,  a  .      r  »i.        •  .•  "         :          . 

sidieu.                                                                            1  .      .  .          4     -.u  .u  capacity  of  the  existing  equipment. 

(c)  A  copy  of  this  notification  shall  be  complete  statement  with  the  reasons  ^       '                       e    ^    f 
posted  with  the  station  license.  (See  therefor  shall  be  submitted.  -               - 

^                                                                      *  Mmmuffl           Minimum 

§21.214.)                                                                                        (d)  Each  applicant  for  renewal  of  Frequency  bana  (MHD         nombef  voice     ongmaldatt 

§21.709    Renewal  of  station  licenses.  license  for  a  term  commencing  between  ^iT*'     ""^^T 

,  ..           1-     .       f                  If  lanuarv- 1.  1976  and  January  1.  1981  shall  eguivaienB 

(a)  An  application  for  renewal  of  a  '    ,     ./    -.l  .l  i-     »     "    n    r  .1 - 

,.      '        r      »  »•      ■    ,\,    rt  .•  submit  with  the  application  all  of  the 

license  of  a  station  in  the  Domestic  .     u   •     1  ;         r  »i.      .  »       /  3.700104,200 ipo  10 

Public  Point-to-Point  Microwave  Radio  ^^^""^.^^  parameters  of  he  station  (as  .925  to6.«6^.  ^ 

c      •           j»       I      .  1     •  •               1  licensed)  listed  on  page  1  of  FCC  Form  10700  to  11.700  (20  mhi 

Service  used  to  relay  television  signals                 .,  , '             information  has  '»™**^ "  *"'  *"                 « 

to  community  antenna  television  ^-^^^  "  ^"f  ^f^^      u     f/ Tf     .1  ^° '°°  *"  ^'  '°°  (b.ndw«m 

,  ■.  ■     1  J        u      •      .u  .    .  previously  been  submitted  for  the  more  man  20  mhz) 900  10 

systems  must  include  a  showing  that  at  ...         -^     p        ,nc  .u  .  

,       ,  en  »    r  .1,  i  r      »u  station  on  a  Form  435,  this  requirement 

least  50  percent  of  the  customers  (on  the  .,,  ,  •     j   a      i-       .  j. 

microwave  system  involved),  including  ^/'' J"  "^^r^^'  APP''cants  are  urged  to  where  transmitters  employing  digital 

customers  of  any  interconnecting  ^'^^  '^'^  information  on  punched  cards  in  modulation  techniques  are  designed  to 

carrier(s).  receiving  applicant's  service  accordance  with  the  Commission  be  used  so  that  two  may  simultaneously 

are  unrelated  and  unaffiliated  with  the  Publication  Punched  Card  Format  for  operate  on  the  same  frequency  over  the 

applicant,  and  that  the  usage  by  such  Common  Carrier  Microwave  same  path  the  minimum  number  of 

customers,  in  terms  of  hours  of"use  and  -^PP^'coUons.  (Copies  of  this  publication  voice  channels  specified  above  is 

channels  delivered,  constitutes  at  least  "J^^^'  ^^  obtained  through  the  Common  reduced  from  900  to  500  per  transmitter 

50  percent  of  the  usage  of  applicant's  (-airier  bureau.)  f^r  the  bands  3.700^.200  MHz.  5.925- 

microwave  system.  Applications  which  .  „,  ,,„    ,.,».,                .......        ^  ^'^^^  ^'^^'  ^"^  10.700-11.700  MHz. 

J         .         i   ■    .u      \.       ■  ju  §21.710    Limitations  on  patti  lengttu  and 

do  not  contain  he  showing  required  by  channel  loading.  §21.711    Special  requirement,  for 

this  section  will  be  returned  as  operation  In  the  band  38,600-40,000  MHz. 

unacceptable  for  filing.                                        (a)  Frequencies  in  the  following  bands  -.At  u         1        .u 

(b)  Applicants  whose  licenses  expired  may  not  be  used  on  transmission%ths  K^Tf^'lTSH.  mTvlV" 
on  February  1.  1961.  or  1963.  and  who  shorter  than  the  indicated  distances  band  38^600-40.000  MHz  m^  be 

"  subdivided  and  used  anywhere  in  the 
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authorized  service  area,  subject  to  the 
following  terms  and  conditions: 

(a)  No  interference  shall  be  caused  to 
a  previously  existing  station  operating  in 
another  authorized  service  area. 

(b)  The  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
intended  operation  is  located  shall  be 
notified  prior  to  the  commencement  of 
operation  of  each  frequency  path.  Such 
notice  shall  include: 

(1)  The  authorized  call  sign, 
transmitter  station  location  number 
(assigned  by  the  carrier  in  sequence  of 
use  beginning  with  number  one)  and 
transmitting  station  coordinates; 

(2)  Receiving  station  location  number 
and  coordinates: 

(3)  The  exact  frequency  or  frequencies 
to  be  used  (which  shall  be  considered 
the  assigned  frequency  or  frequencies); 
and 

(4)  Anticipated  date  of 
commencement  of  operation. 

(c)  The  Engineer  in  Charge  shall  be 
notified  within  10  days  of  the 
termination  of  any  operation.  The  notice 
shall  contain  similar  information  to  that 
contained  in  the  notice  of 
commencement  of  operation. 

(d)  Each  operating  station  shall  have 
posted  a  copy  of  the  service  area 
authorization  and  a  copy  of  the 
notification  provided  to  the  Engineer  in 
Charge. 

(e)  Twice  each  year,  no  later  than 
January  31  and  July  31,  the  Commission 
and  the  Engineer  in  Charge  shall  be 
provided  a  complete  list  (in  tabular 
form)  of  all  operations  in  each 
authorized  service  area  (listing 
information  as  contained  in  the  notices) 
current  as  of  the  previous  January  1  or 
July  1.  If  no  change  has  occurred  since 
the  previous  list  was  filed,  a  statement 
to  that  effect  will  be  sufficient. 

(f)  The  antenna  structure  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter  unless,  in  each  instance, 
authorization  for  use  of  a  specific 
maximum  antenna  structure  for  each 
location  has  been  obtained  from  the 
Commission  prior  to  the  erection  of  the 
antenna. 

§  21.713    Applications  for  authorizations 
involving  relay  of  television  signals  to  cable 
television  systems. 

.\n  application  in  this  service  for 
authorization  to  establish  new  facilities 
or  to  modify  existing  facilities  to  be  used 
to  relay  television  signals  to  cable 
television  systems  shall  contain  a 
statement  by  the  applicant  that,  to  the 
best  of  his  knowledge,  each  cable 
television  system  to  be  served  has.  on  or 
before  the  filing  date  of  the  application, 
filed  any  necessary  application  for 


certificate  of  compliance,  pursuant  to 
§§  76.11  and  76.13  of  this  chapter.  Such 
statement  by  the  applicant  shall  identify 
the  application  for  certificate  of 
compliance  by  the  name  of  the  cable 
television  system  for  which  the 
certificate  is  sought,  the  community  and 
area  served  or  to  be  served,  the  date  on 
which  the  application  was  filed,  and  the 
file  number  (if  available). 

Subpart  J— Local  Television 
Transmission  Service 

§21.800    Eligibility. 

Authorizations  for  stations  in  this 
service  will  be  granted  to  existing  and 
proposed  communication  common 
carriers.  Applications  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  financially, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (b)  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

§21.801    Frequencies. 

(a)  Frequencies  in  the  following  bands 
are  available  for  assignment  to 
television  pickup  and  television 
nonbroadcast  pickup  stations  in  this 
service: 

6.425-6.525  MHz 
11.700-12.200  MHz" 
13.200-13.250  MHz  ' 

•  This  frequency  band  is  shared  with  fixed  and  mobile  sta- 
tions licensed  under  Part  21  and  other  Parts  ot  the  Commis- 
sion's Rules 

'This  frequency  band  is  shared  with  Government  stations 

'This  frequency  band  is  shared,  on  a  secondary  basis,  with 
stations  in  ttie  broadcasting-satellite  and  fixed-satellite  serv- 
ices 

•This  frequency  band  is  shared  with  stations  in  the  earth- 
exploration  satellite  service, 

'Assignments  to  common  earners  in  this  band  are  normally 
made  in  the  segments  21,200-21.800  MHz  and  22,400- 
23,000  MHz  and  to  operational  fixed  users  m  the  segments 
21,800-22.400  MHz  and  23,000-23,600  MHz  Assignments 
may  be  made  otherwise  only  upon  a  stiowmg  that  interfer- 
ence free  frequencies  are  not  available  m  the  normally  as- 
signed band  segments 

(b)  In  the  event  that  a  television 
broadcast  station  licensee  engages  a 
communication  common  carrier  to 
provide  television  pickup  or  television 
STL,  service,  the  frequencies  listed  in 
§  74.602(a)  of  this  chapter  may  be 
assigned  to  the  communication  common 
carrier  in  the  Local  Television 
Transmission  Service  for  the  sole 
purpose  of  providing  such  service  to  the 
television  broadcast  station  of  that 
licensee.  Frequency  availability  is 
subject  to  the  provisions  of  §  74.602(g)  of 
this  chapter  and  the  use  of  the  facility  is 
limited  to  the  permissible  uses  described 
in  §  74.631  of  this  chapter.  All  operation 
on  these  channels  is  subject  to  the 
technical  provisions  of  Part  74,  Subpart 

F  of  this  chapter, 
(c) [Reserved] 


(d)  Frequencies  in  the  foUowing  bands 
are  available  for  assignment  to 
television  STL  stations  in  this  service: 


21,200-22.000  MHz  "" 
22.000-23.600  MHz  '  '  > 


3.700-  4,200  MHz  '  • 

5.925-  6.425  UHz  '  ' 

10.700-11.700  MHz  '  • 


13,200-13.250  MHz  ' 
21,200-22.000  MHz  "  " 
22,000-23,600-  MHz  ■  •  • 


'  This  fraquerKy  band  is  shared  writh  stations  in  ttie  Point  to 
Point  Microwave  Radio  Service  and.  in  United  States  Posses- 
sions in  ttie  Caribbean  area,  with  stations  in  tf>e  Interrutional 
Fixed  Radiocommunications  Servicos 

'This  frequency  band  is  shared  with  fixed  and  mobile  sta- 
tions licensed  under  Part  21  and  otfier  parts  of  ttie  Commis- 
sion's rules 

'This  frequency  band  is  shared  with  space  stations  (space 
to  earth)  in  ttie  fixed-satellite  service 

'This  frequency  band  is  shared  with  Government  stations 

'  This  frequency  band  is  shared  wnth  earth  stations  (earth  to 
space)  in  ttie  fixed-satellite  services. 

'The  band  segments  10  95-11  2  and  11.45-11.7  GHz  are 
shared  with  space  stations  (space  to  earth)  m  ttie  fixed-satel- 
lite service 

'  This  frequency  band  is  shared  with  space  stations  (space 
to  earth)  in  ttie  earth  exploration  satellite  service 

'  Assignments  to  common  carriers  in  this  barxJ  are  normally 
made  in  the  segments  21.200-21.800  MHz  and  22.400- 
23.000  MHz  and  to  operational  fixed  users  in  the  segments 
21.800-22.400  MHz  and  23.000-23.600  MHz  Assignments 
rhay  be  made  otherwise  only  upon  a  showing  ttiat  interfer- 
ence tree  frequencies  are  not  available  in  ttie  appropriate 
band  segments. 

(e)  [Reserved] 

(f)  On  the  condition  that  harmful 
interference  will  not  be  caused  to 
services  operating  in  accordance  with 
the  Table  of  Frequency  Allocations, 
persons  holding  valid  station 
authorizations  on  July  15, 1963.  to 
provide  television  nonbroadcast  pickup 
service  in  the  6525-6575  MHz  band  may 
be  authorized  to  continue  use  of  the 
frequencies  specified  in  their 
authorization  for  such  operations  until 
July  15, 1988. 

(g)  [Reserved] 

(h)  The  frequency  27.255  MHz  in  the 
27.23-27.28  MHz  band  is  allocated  for 
assignment  to  microwave  auxiliary 
stations  in  this  service  on  a  shared  basis 
with  other  radio  services.  Assignments 
to  stations  on  this  frequency  will  not  be 
protected  from  such  interference  as  may 
be  experienced  from  the  emissions  of 
industrial,  scientific  and  medical 
equipment  operating  on  27.12  MHz  in 
accordance  with  §  2106  of  this  chapter. 

§  21.802    Assignment  of  frequencies  to 
mobile  stations. 

The  assignment  of  frequencies  to 
mobile  stations  in  this  service  shall  not 
be  limited  to  a  single  licensee  within 
any  area.  However,  geographical  limits 
within  which  mobile  units  may  operate 
may  be  imposed  by  the  Commission. 

§21.803    Transmitter  power. 

Stations  in  this  service  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the 
limits  set  forth  in  §  21.107(b)  and  a 
standby  transmitter  having  a  rated 
power  output  in  excess  of  that  of  the 
main  transmitter  with  which  it  is 
associated  will  not  be  authorized. 


§  21 J04    Bandwidth  and  emission 
limitations. 

(a)  Stations  in  this  service  operating 
on  frequencies  in  the  27.23-27.28  MHz 
band  shall  be  authorized  to  employ  only 
amplitude  modulated  or  frequency 
modulated  emission  for  radiotelephony. 
The  authorization  to  use  such  emissions 
shall  be  construed  to  include  authority 
to  employ  unmodulated  emission  only 
for  temporary  or  short  periods  necessary 
for  equipment  testing  incident  to  the 
construction  and  maintenance  of  the 
station. 

(b)  Stations  in  the  service  operating 
on  frequencies  above  940  MHz  may  be 
authorized  to  use  amplitude  modulated, 
frequency  modulated  or  pulse  type  of 
emission  for  radiotelephony  and 
television.  In  addition,  the  use  of 
unmodulated  emission  may  be 
authorized  in  appropriate  cases. 

(c)  The  maximum  bandwidths  which 
will  normally  be  authorized  for  single 
channel  operation  on  frequencies  below 
500  MHz  in  this  service  shall  not  exceed 
the  limits  set  forth  below: 


Autttcx- 
aed 
band- 

width 
kHz 
8 
40 


Type  of  emission: 

A3 

F3 


(d)  Maximum  bandwidths  in  the 
following  frequency  bands  shall  not 
exceed  the  limits  set  forth  below: 


Uaxh 

immt 

muhor- 

ized 

band- 

width 

Frequency  band  (MHz); 

MHz 

3.700  to  4.200 

20 

5.925  to  6.575 

30 

10.700  to  12.200    ., 

„ 

40 

13.200  10  13.250 

25 

22.000  to  23.600 

.»._.    . 

-..          100 

(e)  The  bandwidths  authorized  on 
frequencies  above  500  MHz  shall  be 
appropriate  to  the  type  of  operation  in 
any  particular  case.  An  application 
requesting  such  authorization  shall  fully 
describe  the  modulation,  emission,  and 
bandwidth  desired  and  shall  specify  the 
bandwidth  to  be  occupied. 

§  21.805    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  hertz  for  single  channel 
radiotelephony  or  tone  signaling  on 
frequencies  below  500  MHz  is  not 
authorized. 

(b)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall 
be  sufficient  to  provide  efficient 
communication  and  shall  normally  be 
maintained  above  70  percent  on  peaks, 
but  shall  not  exceed  100  percent  on 
negative  peaks. 


(c)  When  phase  or  frequency 
modulation  is  used  for  single  channel 
radiotelephony  on  frequencies  below 
500  MHz,  the  deviation  arising  from 
modulation  shall  not  exceed  plus  or 
minus  15  kHz  from  the  unmodulated 
carrier. 

[d]  Each  unmultiplexed 
radiotelephone  transmitter  having  more 
than  3  watts  plate  power  input  to  the 
final  radio  frequenxry  stage  and  initially 
installed  at  the  station  in  this  service 
after  September  4. 1956,  shall  be 
provided  with  a  device  which  will 
automatically  prevent  modulation  in 
excess  of  that  specified  in  paragraphs 
(b)  and  (c)  of  this  section  which  may  be 
caused  by  greater  than  normal  audio 
level. 

§  21.806    Remote  control  operation  of 
mobile  television  pickup  stations. 

(a)  Mobile  television  pickup  stations 
(including  nonbroadcast)  may  be 
operated  by  remote  control  from  fixed 
locations  for  periods  not  to  exceed  6 
months,  provided  the  Commission's 
Engineer  in  Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted 
shall  be  notified  in  writing  by  the 
licensee  prior  to  operation  of  the 
facilities  by  remote  control.  A  copy  of 
such  notification  shall  be  kept  with  the 
station  Hcense  and  shall  contain  the 
following  information: 

(1)  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  exact  frequencies  to  be  used. 

(3)  The  location  of  the  transmitter 
control  point. 

(4)  The  commencement  and 
termination  dates  of  operation  from  the 
specified  location. 

(b)  The  Commission  may.  upon 
adequate  showing  by  the  licensee  as  to 
why  the  television  pickup  operations 
should  not  be  conducted  under  a  fixed 
station  authorization,  renew  the 
authority  granted  under  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Reference  should  be  made  to 
§  21.114  concerning  mobile  station 
antenna  height  restrictions  and  to 
paragraphs  (c)  and  (f)  of  §  21.118 
concerning  control  points. 

§  21.807    Stations  at  temporary  fixed 
locations. 

(a)  Authorizations  may  be  issued 
upon  proper  application  for  the  use  of 
frequencies  listed  in  §  21.801  by  stations 
in  the  Local  Television  Transmission 
Service  for  rendition  of  temporary 
service  to  subscribers  under  the 
following  conditions: 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months,  the  location  is  considered  to  be 
temporary.  Services  which  are  initially 


known  to  be  of  longer  than  6  months' 
duration  shall  not  be  provided  under  a 
temporary  fixed  authorization  but 
rendered  pursuant  to  a  regular  Hcense. 

(2)  When  a  fixed  station  authorized  to 
operate  at  temporary  locations  is 
installed  and  it  subsequently  becomes 
necessary  for  the  station  to  operate  from 
such  location  for  more  than  six  months, 
applications  (FCC  Forms  401  and  403) 
for  a  station  authorization  to  specify  the 
permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  the  expiration 
of  the  six  month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at  a 
remote  point  where  the  provision  of 
wire  facilities  is  not  practicable. 

(4)  The  antenna  structure  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter  unless,  in  each  instance, 
authorization  for  use  of  a  specific 
maximum  anterma  structure  height  for 
each  location  has  been  obtained  from 
the  Commission  prior  to  erection  of  the 
antenna.  See  §  21.114. 

(5)  Applications  for  such  stations  shall 
comply  with  the  provisions  of 

§  21,706(0). 

(b)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  section  shall 
be  made  upon  FCC  Form  401,  and  may 
be  accompanied  by  completed  FCC 
Form  403  for  simultaneous  consideration 
provided  the  equipment  to  be  used  is  of 
"packaged"  design.  Blanket  applications 
may  be  submitted  for  the  required 
number  of  transmitters. 

§21.808    Notification  of  station  operations 
at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.807  shall  notify  the  Commission, 
and  its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be 
conducted,  of  each  period  of  operation 
at  least  5  days  prior  to  installation  of  the 
facilities.  This  notification  shall  include: 

(1)  The  call  sign,  manufacturer's  name, 
type  or  model  number,  output  power  and 
specific  location  of  the  transmitter(8). 

(2)  The  maintenance  location  for  the 
transmitter. 

(3)  The  location  of  the  transmitting  or 
receiving  station  with  which  it  will 
communicate  and  the  identity  of  the 
correspondent  operating  such  facilities. 

(4)  TTie  exact  frequency  or  frequencies 
to  be  used. 

(5)  The  public  interest,  convenience 
and  necessity  to  be  served  by  operation 
of  the  proposed  installation. 

(6)  The  commencement  and 
anticipated  termination  dates  of 
operation  from  each  location.  In  the 
event  the  actual  termination  date  differs 
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from  the  previous  notification,  written 
notice  thereof  promptly  shall  be  given  to 
the  Commission  and  its  Engineer  in 
Charge. 

(7)  Where  the  notification 
contemplates  initially  a  service  which  is 
to  be  rendered  for  a  period  longer  than 
90  days,  the  notification  shall  contain  a 
showing  as  to  why  application  should 
not  be  made  for  regular  authorization. 

(b)  A  copy  of  the  foregoing 
notification  shall  be  posted  with  the 
station  license  (see  §  21.214). 

§  2 1 .809    Stations  affected  by 
coordination  contour  procedures. 

In  frequency  bands  shared  with  the 
communication-satellite  service, 
applicants  shall  also  comply  with  the 
requirements  of  §  21.706  (c)  and  (d). 

Subpart  K— Multipoint  Distribution 
Service 

§  21.900    Eligibility. 

Authorizations  for  stations  in  this 
service  will  be  granted  to  existing  and 
proposed  communications  common 
carriers.  Applications  will  be  granted 
only  in  cases  where  it  can  be  shown 
that:  (a)  the  applicant  is  legally, 
financially,  technically,  and  otherwise 
qualified  to  render  the  proposed  service; 
(b)  there  are  frequencies  available  to 
enable  the  applicant  to  render  a 
satisfactory  service;  and  (c)  the  public 
interest,  convenience  and  necessity 
would  be  served  by  a  grant  thereof.  In 
addition,  the  applicant  shall  submit  a 
statement  indicating  whether  there  is 
any  affiliation  or  relationship  to  any 
intended  or  likely  subscriber  or  program 
originator.  An  applicant  will  not  be 
eligible  for  authorization  in  this  service 
unless  it  can  be  shown  with  reasonable 
certainty  that  at  least  fifty  percent  of  the 
service  rendered  will  be  to  subscribers 
who  are  not  affiliated  or  related  to  the 
applicant. 

§  21.901     Frequencies. 

(a)  Frequencies  in  the  band  2150-2162 
MHz  are  available  for  assignment  to 
fixed  stations  in  this  service. 
Frequencies  in  the  band  2150-2160  MHz 
are  shared  with  non-broadcast 
omnidirectional  radio  systems  licensed 
under  other  parts  of  the  Commission's 
Rules,  and  frequencies  in  the  band  2160- 
2162  MHz  are  shared  with  directional 
radio  systems  authorized  in  other 
common  carrier  services. 

(b)  Applicants  may  be  assigned  a 
channel  according  to  one  of  the 
following  frequency  plans: 

(1)  .-^t  2150-2156  MHz  (designated  as 
channel  1), 

(2)  At  2156-2162  MHz  (designated  as 
channel  2),  or 


(3)  At  2156-2160  MHz  (designated  as 
channel  2A). 

(,C)  Channels  2  and  2A  will  be 
assigned  only  where  there  is  evidence 
that  no  harmful  interference  will  occur 
either  to  Channel  1  operation  in  the 
same  area,  or  (in  the  case  of  Channel  2) 
to  any  point-to-point  facility  in  the  2160- 
2162  MHz  band.  Also.  Channel  2  may  be 
assigned  only  if  the  transmitting 
antenna  of  the  station  is  to  be  located 
within  ten  (10)  miles  of  the  coordinates 
of  the  following  metropolitan  areas: 


Pnncip$ldly 


Goordmates 


Akron.  Ohio.. 


Albany-Scheiieclady- 
Troy.  NY 

Anaheim-Santa  Ana- 
Garden  Grove,  CaW 

Atlanta.  Ga 

Baltimore.  M<) 
Birmingham.  Ala 
Boston,  Mass 
Buflalo,  N  Y  _ 
Chicago.  Ml  . 
Cinannali.  Ohio 

Cleveland,  Otlio 

Columbus.  Ohio 

Dallas,  Tex 

Dayton.  Otw  

Denver,  Cola  ,._ 

Detroit  Mich,  „ 

Fort  Worth.  1  w.. 

Gary,  Ind . 

Hartford.  Co«  i 

Houston,  Tm  

Indianapolis,   xJ. 

Kansas  City,   to 


ong 


Los  Angeles 

Beach.  CaW 
Louisville.  K, 

Memphis.  Teiin _ 

Miami,  Fla- _ 

Milwaukee,  VI  s _. 

Minneapolis-$L  Paul. 

Minn. 
New  Orleans,  La _.. 

New  York  CitJ,  N  Y 
Newark-Jersey  City- 
Patterson.  NJ 

Norfolk.  Va    _ 

Oklahoma  Cil^,  Okia 
Philadelphia,  Pa 

Phoenix,  Anz. 

Pittsburgh.  Pa 

Portland,  Orej    

Providence.  Fll 


Lat.  41"05'06"  N.  long.  8r3106' 

W 
Lai  4r3900    N  .  long.  73"45'24" 

W. 
LaL  33-46'30"  N..  long.  117'54-48 

W. 
Lat  33-4500"  N,  long.  84*23  12" 

W. 
Lai  39*17-18  •  N.,  tong   763700 

W 
Lai  33*3042"  N  .  long  86  48  24 

W 
.   LaL  42*21'42"  N.,  long  71-03'30 

W 
Lai  42'53  12-  N  .  kjng.  78*52'30" 

W 
Lai  4f53'00-   N  ,  long  87-37-30' 

W 
Lai  39"060p    N  .  tong  84  30  48 

W. 
LaL  41'2948"  N,  long.  81 '4200' 

W 
Lat  39*5742 ■  N.,  long.  83-0006 " 

W. 
Lai  32-46-36"  N.,  kxig.  96*48  42' 

W 
Lat  39*4524-  N  .  tong  84-1 142 

W. 
Ul  39*44'24"  N..  tong.  104"59'18" 

W 
Ul  42*2000'  N  .  tong  83*0300 

W 
Lai  32*45  00"  N  ,  long  97-17  42 

W 
Lai  41-36'00"  N  ,  long  87*2000 

W 
Lat  4f46'00"  N  .  tong.  72*40  30 

W 
Lat  29*45  48    N  .  long   95  21  42 

W 
Lat  39■46■1^•  N.,  long  86*09  18 

W 
Lai  39*06*00"  N  .  long  9434  42 

W 
Lat  34*03'1B"  N..  long.  11 8*  1500 

W. 
Lat  38*1448  •  N  .  long  85*45  42' 

W 
Lat  35*07  30    N  .  long  90  03  24 

W 
Lat  25*46'30"  N  .  long,  80*11  24 

W. 
Lat  43*02'18'   N  .  tong  8754  48 

W 
Lai  44*59*00"  N  .  long   93  15  48 

W. 
Lat  29'5748    N  ,  long  90*0348 " 

W. 
Lat  40*42-30"  N  ,  long  74  00  00 

W. 

Lat  36*5042'  N..  long.  76  17  12 

W 
Lat  35*29'30"  N.,  long.  97*3012" 

W. 
Lat  39*S7'00"  N..  tong.  75*09  48 

W 
Lat  33*27'18"  N..  tong.  112'04  24 

W. 
Lai  40*26'12'-  N..  long,  8000  30 

W 
Lat  45-32'06"  N  .  long   122*37  12 

W. 
Lai  41  49  00"  N..  long  71*24  24 

W. 


Pnncipal  city  Coordinates 

Rochester.  NY Lat  43"0930 "  N-.  long  7736  30 

W 
Sacramento.  Calif  Lai  38  35  06    N  .  long   121  29  24 

w 

San  Antonto,  Tex  Lat  29*2524    N  ,  long  98"29  43" 

W 
San  Bernardino-  Lat  34"06'30    N  ,  long  117' 1836 

Riverside,  Calif  W 

San  Diego  Cast  Lat  32  42  48    N  .  long  1 1 7*09  1 2 

W 
San  Francisco-  Lat  37'46  30"  N  ,  long   122  250C 

Oakland,  Calif  W 

San  Jose-Palo  Alto-  Lat  37  2236    N  .  long.  122*0200 

Sunnyvale.  Calif  W 

Seattle-Everett,  Wash      Lat  47*35  48"  N,  long  122*19  48" 

W, 
St   Louis.  Mo..i Lat  38*3700    N.  long.  90' 1 1  36 

Syracuse.  NY.; Lat  43*03  06  '  N.  long  76  09  00 

W 
Tampa-Sl  Petarsburg,      Lat  275706    N.  long  82*27  00 

Fla.  w 

Toledo,  Ohto...(. Lat4r38  48    N.  long  83  32  30 

L         ^ 

Washingion.  D.C Lat.  38*53-30    N  .  long,  77*0200" 

W 

(d)  An  application  for  a  second 
channel  will  not  be  accepted  from  a 
licensee  or  permittee  of,  or  applicant  for, 
another  channel  in  this  service  (or  any 
entity  related  thereto)  in  the  same 
metropolitan  area  unless  the  applicant: 

(1)  Has  operated  the  original  channel 
for  a  minimum  of  one  year;  and 

(2)  Can  demonstrate  that  there  exists 
a  public  demand  for  additional  service 
which  is  not  likely  to  be  satisfied  by  a 
competing  carrier. 

§  21.902    Frequency  interference. 

(a)  All  applicants,  permittees,  and 
licensees  shall  make  exceptional  efforts 
to  avoid  harmful  interference  to  other 
users  and  to  avoid  blocking  potential 
adjacent  channel  use  in  the  same  city 
and  cochannel  use  in  nearby  cities.  In 
areas  where  major  cities  are  in  close 
proximity,  careful  consideration  should 
be  given  to  minimum  power 
requirements  and  to  the  location,  height, 
and  radiation  pattern  of  the  transmitting 
antenna.  Licensees,  permittees  and 
applicants  are  expected  to  cooperate 
fully  in  attempting  to  resolve  problems 
of  potential  interference  before  bringing 
the  matter  to  the  attention  of  the 
Commission. 

(b)  As  a  condition  for  use  of 
frequencies  in  this  service,  each  carrier 
is  required  to: 

(1)  Engineer  the  system  to  be 
reasonably  compatible  with  adjacent 
channel  operation  in  the  same  city; 

(2)  Not  enter  into  any  lease  or 
contract  or  otherwise  take  any  action 
which  would  unreasonably  prohibit 
location  of  a  competing  carrier's 
transmitting  antenna  at  any  given  site; 
and 

(3)  Cooperate  fully  and  in  good  faith 
to  resolve  whatever  potential 
interference  and  transmission  security 
problems  may  be  present  in  adjacent 
channel  operation. 


(c)  The  following  interference  studies, 
as  appropriate,  shall  be  included  with 
each  application: 

(1)  An  analysis  of  the  potential  for 
harmful  interference  with  other  stations, 
if  the  coordinates  of  the  proposed 
transmitting  antenna  are  located  within 
fifty  (50)  miles  of  the  coordinates  of  any 
authorized,  or  previously  proposed 
station(s)  which  utilizes,  or  would 
utilize,  the  same  frequency  (see 

§§  21.701(a)  and  21.901(a)  of  this 
chapter)  or  an  adjacent  potentially 
interfering  frequency  (see  §  21.901(b); 
and 

(2)  In  the  case  of  a  proposal  for  use  of 
Channel  2,  an  analysis  of  the  potential 
for  harmful  interference  with  any 
authorized  point-to-point  stations 
located  within  fifty  (50)  miles  which 
utilize  the  2160-2162  MHz  band: 

(3)  An  analysis  concerning  possible 
adverse  impact  upon  Canadian 
communicafions  if  the  station's 
transmitting  antenna  is  to  be  located 
within  thirty-five  (35)  miles  of  the 
Canadian  border. 

§  21.903    Purpose  and  permissible  service. 

(a)  Multipoint  Distribution  Service 
stations  are  intended  to  provide  one- 
way radio  transmission  (usually  in  an 
omnidirectional  pattern)  of  subscriber 
supplied  information  from  a  stationary 
transmitter  to  multiple  receiving 
facilities  located  at  fixed  points 
designated  by  the  subscriber. 

(b)  Unless  otherwise  directed  or 
conditioned  in  the  applicable  instrument 
of  authorization,  Multipoint  Distribution 
Service  stations  may  render  any  kind  of 
communications  service  consistent  with 
the  Commission's  Rules  and  the  legally 
applicable  tariff  of  the  carrier,  provided 
that: 

(1)  The  carrier  is  not  substantially 
involved  in  the  production  of.  the 
writing  of,  or  the  influencing  of  the 
content  of  any  information  to  be 
transmitted  over  the  facilities; 

(2)  The  carrier  does  not  render  service 
to  any  entity  who  is  affiliated  with  or 
related  to  the  carrier  whenever  the  total 
hours  of  service  rendered  to  related 
subscribers  exceeds  the  total  hours  of 
service  rendered  to  unrelated 
subscribers  within  any  calendar  month; 

(3)  The  carrier  controls  the  operation 
of  all  receiving  facilities  (including  any 
equipment  necessary  to  convert  the 
signal  to  a  standard  television  channel 
but  excluding  the  television  receiver): 
and 

(4)  The  carrier's  tariff  allows  the 
subscriber  the  option  of  owning  the 
receiving  equipment  (except  for  the 
decoder)  so  long  as:  (i)  the  customer 
provides  the  type  of  equipment  as 
specified  in  the  tariff;  (ii)  such 


equipment  is  in  suitable  condition  for 
the  rendition  of  satisfactory  service;  and 
(iii)  such  equipment  is  installed, 
maintained,  and  operated  pursuant  to 
the  carrier's  instructions  and  control. 

(c)  The  carrier's  tariff  shall  fully 
describe  the  parameters  of  the  service  to 
be  provided,  including  the  degree  of 
privacy  of  communications  a  subscriber 
can  expect  in  ordinary  service.  If  the 
ordinary  service  does  not  provide  for 
complete  security  of  transmission,  the 
tariff  shall  make  provision  for  service 
with  such  added  protection  upon 
request. 

§  21.904    Transmitter  power. 

(a)  The  output  power  of  the 
transmitter  shall  not  exceed  ten  (10) 
watts,  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  As  an  exception  to  paragraph  (a) 
of  this  section,  additional  transmitter 
output  power  may  be  authorized  up  to 
one  hundred  (100)  watts  if  such  higher 
power  is  justified  by  a  special  showing 
which  contains: 

(1)  A  demonstration  that  the  power 
requested  is  the  minimum  needed  to 
provide  adequate,  reliable  service  to  a 
reasonable  service  area  with  receiving 
sites  utilizing  parabolic  antennas  having 
a  minimum  diameter  of  two  feet; 

(2)  A  thorough  and  positive 
demonstration  that  the  requested  power 
will  not  cause  harmful  interference  with 
any  authorized  or  previously  proposed 
station  operating  on  co-channel  or 
adjacent  channel  frequencies; 

(3)  A  demonstration  of  the  reasons 
why  the  applicant  beheves  that  an 
authorization  of  increased  power  is  in, 
and  will  directly  benefit,  the  public 
interest. 

(c)  The  transmitter  output  power 
specified  in  this  section  is  the  peak 
envelope  power  of  the  visual  signal  for 
television  transmitters.  For  other  than 
television  transmitters,  the  transmitter 
output  power  is  the  peak  envelope 
power  of  the  entire  emission. 

(d)  For  television  transmission  where 
the  authorized  bandv\ddtfa  is  4.0  MHz  or 
more  for  the  visual  and  accompanying 
aural  signal,  the  peak  power  of  the 
accompanying  aural  signal  shall  not  be 
more  than  twenty  (20)  percent  nor  less 
than  ten  (10)  percent  of  the  peak  power 
of  the  visual  signal. 

(e)  Operating  power  shall  not  exceed 
the  authorized  power  by  more  than  ten 
(10)  percent  at  any  time. 

§21.90S    Emissiont  and  bandwidth. 

(a)  A  station  transmitting  a  television 
signal  shall  not  exceed  a  bandwidth  of  6 
MHz  (for  both  visual  signal  and 
accompanying  aural  signal),  and  will 
normally  employ  vestigial  sideband. 


amplitude  modulation  (A5C)  for  the 
visual  signal,  and  frequency  modulation 
(F3)  for  the  accompanying  aural  signal, 
(b)  For  purposes  other  than  standard 
television  transmission,  different  types 
of  emissions  may  be  authorized  if  the 
applicant  describes  fully  the  modulation 
and  bandwidth  desired,  and 
demonstrates  that  the  bandwidth 
desired  is  no  wider  than  needed  to 
provide  the  intended  service.  However, 
in  no  event  shall  the  necessary  or 
occupied  bandwidth,  whichever  is 
greater,  exceed  6  MHz. 


S  21.906    Antennas. 


II 


(a)  Transmitting  antennas  shall  be 
omnidirectional,  except  that  a  directive 
anteima  with  a  main  beam  sufficiently 
broad  to  provide  adequate  service  may 
be  used  either  to  avoid  possible 
interference  with  other  users  in  the 
frequency  band,  or  to  provide  coverage 
more  consistent  with  distribution  of 
potential  receiving  points. 

(b)  The  use  of  horizontal  or  vertical 
plane  wave  polarization,  or  right  hand 
or  left  hand  rotating  elliptical 
polarization  may  be  used  to  minimize 
the  hazard  of  harmful  interference 
between  systems. 

(c)  Transmitting  antennas  located 
within  thirty-five  (35)  miles  of  the 
Canadian  border  should  be  directed  so 
as  to  minimize,  to  the  extent  that  is 
practical,  emissions  toward  the  border. 

(d)  Directive  receiving  antennas  shall 
be  used  at  all  points  and  shall  be 
elevated  no  higher  than  necessary  to 
assure  adequate  service.  Receiving 
antenna  height  shall  not  exceed  the 
height  criteria  of  Part  17  of  tfiis  chapter, 
unless  authorization  for  use  of  a  specific 
maximum  antenna  height  (above  ground 
and  above  mean  sea  level)  for  each 
location  has  been  obtained  from  the 
Commission  prior  to  the  erection  of  the 
antenna.  Requests  for  such 
authori2:ation  shall  show  the  inclusive 
dates  of  the  proposed  operation.  [See 
Part  17  of  this  chapter  concerning  the 
construction,  marking  and  lighting  of 
antenna  structures.) 

§  21.907    Transmission  standards. 

(a)  A  carrier  assigned  a  6  MHz 
charuiel  must  be  able  to  provide  one 
type  of  monochrome  and  color  television 
service  which  complies  with  the  VHF 
transmission  standards  set  forth  in 

S  73.682(a]  of  this  chapter,  except  that 
the  provision  of  S  21.906(b)  shall  replace 
the  requirements  of  S  73.682(a)(14)  of 
this  chapter. 

(b)  A  carrier  assigned  a  4  MHz 
channel  must  be  able  to  provide  one 
type  of  monochrome  and /or  color 
television  service  which  complies  with 


I 

60572  Federal  Register  /  Vol.  44.  No    204  /  Friday,  October  19,  1979  /  Rules  and  Regulations 


V'HF  transmission  standards  set  forth  in 
§  73. 682(a)  of  this  chapter,  except  that: 

(1)  The  provision  of  §  21.906(b)  shall 
replace  the  requirements  of 

§  73.682(a)(14)  of  this  chapter  and 

(2)  The  requirements  of  §  73.682(a)(1), 
(aj(2).  (a)(3),  (a)(4),  (a)(5).  (a)(9),  (a](19). 
and  (a)(20)  of  this  chapter  shall  not 
apply. 

(c)  In  addition  to  the  standard 
television  transmission  service  specified 
in  paragraphs  la)  and  (b),  the  carrier 
may  offer  a  television  service  not 
meeting  such  standards  if  the  tariff 
clearly  describes  the  type  and  quality  of 
the  service  and  distinguishes  it  from  the 
standard  service,  and  if  the  transmitter 
is  type  accepted  for  such  use. 

(d)  For  services  other  than  television, 
a  carrier  may  provide  transmissions  as 
described  in  the  tariff  if  the  authorized 
bandwidth  is  not  exceeded  and  the 
transmitter  is  type  accepted  for  such 
use. 

(e)  In  order  to  insure  that  transmitting 
information  is  not  likely  to  be  received 
in  intelligible  form  by  unauthorized 
subscribers  or  licensese.  a  carrier  may 
vary  the  transmission  standards 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  provided  that  the 
encoded  information  is  recoverable 
without  perceptible  degradation  as 
compared  to  the  same  information 
transmitted  in  accordance  with 
paragraphs  (a),  (b)  and  (c)  of  this 
section, 

§  21.908    Television  transmitting 
equipment. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  requirements  of 
paragraphs  (a),  (b),  (c),  (d).  and  (e)  of 
§  73.687  of  this  chapter  shall  apply  to 
stations  in  this  service  transmitting 
standard  television  signals. 

(b)  The  average  power  of  radio 
frequency  harmonics  of  the  visual  and 
aural  carriers,  measured  at  the  output 
terminals  of  the  transmitter,  shall  be 
attenuated  no  less  than  sixty  (60) 
decibels  below  the  peak  visual  output 
power  within  the  assigned  channel.  All 
other  emissions  appearing  on 
frequencies  more  than  fifty  (50)  percent 
of  the  authorized  bandwidth  above  or 
below  the  upper  and  lower  edges, 
respectively,  of  the  assigned  channel 
shall  be  attenuated  no  less  than:  (i) 
Thirty  (30)  decibels  for  transmitters 
rated  at  less  than  ten  (10)  watts  visual 
peak  power  output:  or  (ii)  forty  (40) 
decibels  for  transmitters  rated  at  ten 
(10)  watts  or  more  visual  peak  power 
output.  However,  should  interference 
occur  as  the  result  of  emissions  outside 
the  assigned  channel,  greater 
attenuation  may  be  required. 


(c)  The  provisions  of  §  21.101  shall 
apply  wilh  respect  to  the  frequency 
tolerance  for  the  visual  carrier  in  lieu  of 
§  73.687(c)(1)  except  for  the  frequency  of 
the  aural  carrier  which  shall  be 
maintained  in  accordance  with 

§  73.687(c)(l )  of  this  chapter. 

(d)  The  requirements  of  §  73.687(c)(2) 
will  be  considered  to  be  satisfied  insofar 
as  measurements  of  operating  power  are 
concerned  if  the  transmitter  is  equipped 
with  instruments  for  determining  the 
combined  visual  and  aural  operating 
power.  However,  licensees  are  expected 
to  maintain  the  operating  powers  within 
the  limits  specified  in  §  21.904. 
Measurements  of  the  separate  visual 
and  aural  operating  powers  should  be 
made  at  sufficiently  frequent  intervals  to 
insure  compliance  with  the  rules  and  in 
no  event  less  than  once  a  month. 

(e)  Television  transmitting  equipment 
designed  for  stations  whose  authorized 
bandwidth  is  4  MHz  or  less  for  the 
visual  and  accompanying  aural  signal  is 
subject  to  the  provisions  of  §  21.101  with 
respect  to  the  frequency  tolerance  of  the 
visual  and  aural  carriers  in  lieu  of 
paragraph  (c)  above.  Such  equipment  is 
also  subject  to  paragraphs  (a)  and  (b)  of 
this  section,  except  that  the  provisions 
of  §  73.687(a),  (b),  and  (c)(1)  of  this 
chapter  shall  not  apply. 

(fi  As  a  further  exception  to  the  other 
requirements  of  this  section, 
transmitting  equipment  characteristics 
may  vary  from  these  requirements  to  the 
extent  necessary  to  insure  that 
transmitted  information  is  not  likely  to 
be  received  in  intelligible  form  by 
unauthorized  subscribers  or  licensees, 
provided  such  variations  permit 
recovery  of  the  transmitted  information 
without  perceptible  degradation  as 
compared  to  the  same  information 
transmitted  without  such  variations. 

Subpart  L— [Reserved! 
Appendix  B 

Part  22  is  added  to  read  as  follows: 

PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

Subpart  A— General 

Sec. 

22.0  Scope  and  authority. 

22.1  (Reserved) 

22.2  Definitions. 

Subpart  B — Applications  and  Licenses 
General  Filing  Requirements 

22.3  Station  authorization  required. 

22.4  Eligibility  for  station  license. 

22.5  Formal  and  informal  applications. 

22.6  Filing  of  applicationsr  fees,  and  number 
of  copies. 

22.7  jReservedl 

22.8  (Reserved] 


Sec. 

22.9  Standard  application  forms  for 
Domestic  Public  Land  Mobile  Radio. 
Rural  Radio  and  Offshore  Radio 
Telecommunications  Services. 

22.10  [Reserved] 

22.11  Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

22.12  [Reserved] 

22.13  General  application  requirements. 

22.14  (Reserved] 

22.15  Technical  content  of  applications. 

22.16  [Reserved] 

22.17  Demonstration  of  financial 
qualifications. 

22.18  ]Reserved] 

22.19  [Reserved] 

22.20  Defective  applications. 

22.21  Inconsistent  or  conflicting 
applications, 

22.22  Repetitious  applications. 

22.23  Amendment  of  applications. 

22.24  [Reserved] 

22.25  Application  for  temporary 
authorizations. 

Processing  of  Applications 

22.26  Receipt  of  application. 

22.27  Public  notice  period. 

22.28  Dismissal  and  return  of  applications. 

22.29  Ownership  changes  and  agreements  to 
amend  or  to  dismiss  applications  or 
pleadings. 

22.30  Opposition  to  applications, 

22.31  Mutually  exclusive  applications. 

22.32  Consideration  of  applications. 

22.33  (Reserved) 

22.34  (Reserved) 

22.35  Comparative  evaluation  of  mutually 
exclusive  applications. 

22.36  [Reserved) 

22.37  [Reserved] 

22.38  [Reserved] 

22.39  Transfer  of  control  or  assignment  of 
station  authorization. 

22.40  Considerations  involving  transfer  or 
assignment  applications. 

22.41  [Reserved] 

22.42  [Reserved] 

22.43  Period  of  construction. 

22.44  Forfeiture  of  station  authorizations. 

22.45  License  period. 

Subpart  C— Technical  Standards 

22.100  Frequencies. 

22.101  Frequency  tolerance. 

22.102  Frequency  measuring  or  calibrating 
apparatus. 

22.103  Standards  and  limitations  governing 
authorization  and  use  of  frequencies  in 
the  72-76  MHz  band. 

22.104  Types  of  emission. 

22.105  Bandwidth. 

22.106  Emission  limitations. 

22.107  Transmitter  power. 

22.108  Directional  antennas. 

22.109  Antenna  and  antenna  structures. 

22.110  Antenna  polarization. 

22.111  Simultaneous  use  of  common 
antenna  structure. 

22.112  Marking  of  antenna  structures. 

22.113  Quiet  zones. 

22.114  Temporary  fixed  antenna  height 
restrictions. 

22.115  Method  of  determining  average 
terrain  elevation. 

22.116  Topographical  data. 
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22.117  Transmitter  location. 

22.118  Transmitter  construction  and 
installation. 

22.119  Limitation  on  use  of  transmitters  for 
other  services. 

22.120  Type  acceptance  of  transmitters. 

22.121  Replacement  of  equipment. 

22.122  Microwave  digital  modulation. 

Subpart  0— Technical  Operation 

22.200  Station  inspection. 

22.201  Posting  of  station  authorizations. 

22.202  [Reserved) 

22.203  Posting  of  operator  licenses.  - 

22.204  FCC  pubhcation  required  for 
reference. 

22.205  Operator  requirements. 

22.206  Inspection  and  maintenance  of 
antenna  structure  marking  and  lighting, 
and  associated  control  equipment. 

22.207  Transmitter  measurements. 

22.208  Station  records. 

22.209  Communications  concerning  safety  of 
life  and  property. 

22.210  Operation  during  emergency. 

22.211  Suspension  of  transmission. 

22.212  Equipment,  service  and  maintenance 
tests. 

22.213  Station  identification. 

22.214  Operation  of  stations  at  temporary' 
fixed  locations  for  communication 
between  the  United  States  and  Canada 
or  Mexico. 

Subpart  E— Miscellaneous 

22.300  Business  records. 

22.301  National  defense:  free  service. 

22.302  Answers  to  notices  of  violation. 

22.303  Discontinuance,  reduction  or 
impairment  of  service. 

22.304  Tariffs  reports,  and  other  material 
required  to  be  submitted  to  the 
Commission. 

22.305  Reports  required  concerning 
amendments  to  charters  and  partnership 
agreements. 

22.306  Requirement  that  permittees  and 
licensees  respond  to  official 
communications, 

22.307  Equal  employment  opportunities. 

Subpart  F— Developmental  Authorizations 

22.400  Eligibility. 

22.401  Scope  of  service. 

22.402  Adherence  to  program  of  research 
and  development. 

22.403  Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part. 

22.404  Terms  of  grant;  general  limitations. 

22.405  Supplementary  showing  required. 

22.406  Developmental  report  required. 

Subpart  G— Domestic  Public  Land  Mobile 
Radio  Service 

22.500  Eligibility. 

22.501  Frequencies. 

22.502  Classification  of  base  stations. 

22.503  Geographical  separation  of  co- 
channel  stations. 

22.504  Service  area  of  base  station, 

22.505  Antenna  height-power  limit  for  base 
stations. 

22.506  Power  limitations. 

22.507  Bandwidth  and  emission  limitations. 


22.508  Modulation  requirements. 

22.509  Permissible  communications. 

22.510  Base  stations  may  be  authorized  only 
as  part  of  integrated  radio  system. 

22.511  Communication  service  to  own 
mobile  units. 

22.512  Priorities  for  service  to  subscribers. 

22.513  Location  of  message  center. 

22.514  Responsibility  for  operational  control 
and  maintenance  of  mobile  units. 

22.515  Control  points,  dispatch  points  and 
dispatch  stations. 

22.516  Additional  showing  required  with 
application  for  assignment  of  additional 
channel  or  channels. 

22.517  Use  of  base  station  as  a  repeater 
station. 

22.518  Use  of  mobile  station  frequency  for 
control  station. 

22.519  Use  of  mobile  station  frequency  for 
dispatch  stations. 

22.520  Notification  of  operation  of  dispatch 
station  without  specific  authorization, 

22.521  Nationwide  plan  for  assignment  of 
frequencies  to  land  mobile  systems 
rendering  communication  service  to 
airborne  stations. 

22.522  Base  station  signaling  system 
requirements  for  calling  airborne 
stations. 

22.523  Airborne  station  receiver 
requirements. 

Subpart  H— Rural  Radio  Service 

22.600  Eligibility. 

22.601  Frequencies. 

22.602  Transmitter  power. 

22.603  Types  of  emission. 

22.604  Emission  limitations. 

22.605  Modulation  requirements. 

22.606  Permissible  communications, 

22.607  Priority  of  service. 

22.608  Supplementary  showing  required 
with  application  for  interoffice  stations 

22.609  Supplementary  showing  required 
with  applications  for  central  office 
stations  and  rural  subscriber  stations 

22.610  Rural  subscriber,  interoffice,  and 
central  office  stations  at  temporarv'  fixed 
locations. 

22.611  Notification  of  station  operation  at 
temporary  locations. 

Subpart  i — [Reserved] 

Subpart  J — [Reserved] 

Subpart  K — [Reserved] 

Subpart  L— Offshore  Radio 
Telecommunications  Service 

22.1000  Eligibility. 

22.1001  Frequencies. 

22.1002  Power  Limitations, 

22.1003  Bandwidth  and  Emission 
Limitations. 

22.1004  Modulation  Requirements. 

22.1005  Permissible  Communication. 

22.1006  Station  at  Temporarv-Fixed 
Locations. 

22.1007  Modification  of  Station  Operation  at 
Temporarj'  Locations. 

Authority:  Sections  22.0  to  22.1007  issued 
under  sees.  4.  303,  48  Stat.  1066.  as  amended, 
1082,  as  amended;  47  U.S.C.  154.  303. 


Subpart  A— General 

§  22.0    Scope  and  authority. 

(a)  The  purpose  of  the  rules  and 
regulations  in  this  part  is  to  prescribe 
the  manner  in  which  portions  of  the 
radio  spectrum  may  be  more  available 
for  the  use  of  radio  for  domestic 
communication  common  carrier 
operations  which  require  transmitting 
facilities  on  land  or  in  specified  offshore 
coastal  areas  within  the  continental 
shelf. 

(b)  The  rules  in  this  part  are  issued 
pursuant  to  the  authority  contained  in 
Titles  I  through  III  of  the 
Communications  Act  of  1934,  as 
amended,  which  vest  authority  in  the 
Federal  Communications  Commission  to 
regulate  common  carriers  of  interstate 
and  foreign  communications  and  to 
regulate  radio  transmissions  and  issue 
licenses  for  radio  stations. 

(c)  Unless  otherwise  specified,  the 
section  numbers  referenced  in  this  part 
are  contained  in  Chapter  I.  Title  47,  of 
the  Code  of  Federal  Regulations. 

§  21.1    [Reserved] 

§  21.2    Definitions. 

As  used  in  this  part: 

Airborne  station.  A  mobile  station  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  or  in  the  Offshore  Radio 
Telecommunications  Service  aboard  an 
aircraft. 

Antenna  power  gain.  The  square  of 
the  ratio  of  the  root-mean-square  free 
space  field  intensity  produced  at  one 
mile  in  the  horizontal  plane,  in  millivolts 
per  meter  for  one  kilowatt  antenna  input 
power  to  137.6  mV/m  This  ratio  should 
be  expressed  in  decibels  (dB).  (If 
specified  for  a  particular  direction, 
antenna  power  gain  is  based  on  the  field 
strength  in  that  direction  only.) 

Antenna  power  input.  The  radio 
frequency  peak'  or  RMS  power,  as  the 
case  may  be,  supplied  to  the  antenna 
from  the  antenna  transmission  line  and 
its  associated  impedance  matching 
network. 

Antenna  structures.  The  term  antenna 
structures  includes  the  radiating  system. 
its  supporting  structures,  and  any 
surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
coinciding  with  the  center  of  the  radio 
frequency  channel  in  which  the  station 
is  authorized  to  work.  This  frequency 
does  not  necessarily  correspond  to  any 
frequency  in  an  emission. 

Authorized  bandwidth.  The  maximum 
width  of  the  band  of  frequencies 
permitted  to  be  used  by  a  station.  This  is 
normally  considered  to  be  the  necessary 
or  occupied  bandwidth,  whichever  is 
greater. 
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Authorized  frequency.  The  frequency 
assigned  to  a  station  by  the  Commission 
and  specified  in  the  instrument  of 
authorization. 

Authorized  power.  The  power 
assigned  to  a  radio  station  by  the 
Commission  and  specified  in  the 
instrument  of  authorization.  The 
authorized  power  does  not  necessarily 
correspond  to  the  power  used  by  the 
Commission  for  purposes  of  its  Master 
Frequency  Record  (MFR)  and 
notification  to  the  International 
Telecommunications  Union. 

Auxiliary  test  station.  A  fixed  station 
used  for  test  transmissions  only, 
operating  on  mobile  station  frequencies 
from  a  specified  fixed  location,  for  the 
purpose  of  determining  the  performance 
of  fixed  receiving  equipment  which  is 
remotely  located  from  the  base  station 
with  which  it  is  associated,  or  where  the 
receiving  equipment  is  located  with  the 
base  station  and  both  are  remotely 
located  from  the  control  point  of  the 
station. 

Bandwidth  occupied  by  an  emission. 
The  band  of  frequencies  comprising  99 
percent  of  the  total  radiated  power 
extended  to  include  any  discrete 
frequency  on  which  the  power  is  at  least 
0.25  percent  of  the  total  radiated  power. 

Base  station.  A  land  station  in  the 
land  mobile  service  carrying  on  a 
service  with  land  mobile  stations. 

Note. — In  certain  cases,  also  communicates 
with  fixed  stations  and  vessels. 

Bit  rate.  The  rate  of  transmission  of 
information  in  binary  (two  state)  form  in 
bits  per  unit  time. 

Carrier.  In  a  frequency  stabilized 
system,  the  sinusoidal  component  of  a 
modulated  wave  whose  frequency  is 
independent  of  the  modulating  wave;  or 
the  output  of  a  transmitter  when  the 
modulating  wave  is  made  zero;  or  a 
wave  generated  at  a  point  in  the 
transmitting  system  and  subsequently 
modulated  by  the  signal;  or  a  wave 
generated  locally  at  the  receiving 
terminal  which  when  combined  with  the 
side  bands  in  a  suitable  detector, 
produces  the  modulating  wave. 

Carrier  frequency.  The  frequency  of 
the  carrier. 

Central  office.  A  landline  termination 
center  used  for  switching  and 
interconnection  of  public  message 
communication  circuits. 

Central  office  station.  A  fixed  station 
used  for  transmitting  communications  to 
rural  subscriber  stations  associated 
therewith. 

Communication  common  carrier.  Any 
person  engaged  in  rendering 
communication  service  for  hire  to  the 
public. 


Control  point.  A  control  point  is  an 
operating  position  at  which  an  operator 
responsible  for  the  operation  of  the 
transmitter  is  stationed  and  which  is 
under  the  control  and  supervision  of  the 
licensee. 

Control  station.  A  fixed  station  whose 
transmissions  are  used  to  control 
automatically  the  emissions  or 
operations  of  another  radio  station  at  a 
specified  location,  or  to  transmit 
automatically  to  an  alarm  center 
telemetering  information  relative  to  the 
operation  of  such  station. 

Coordination  distance.  For  the 
purpose  of  this  part,  the  expression 
"coordination  distance"  means  the 
distance  from  an  earth  station,  within 
which  there  is  a  possibility  of  the  use  of 
a  given  transmitting  frequency  at  this 
earth  station  causing  harmful 
interference  to  stations  in  the  fixed  or 
mobile  service,  sharing  the  same  band, 
or  of  the  use  of  a  given  frequency  for 
reception  at  this  earth  station  receiving 
harmful  interference  from  such  stations 
in  the  fixed  or  mobile  service. 

Digital  modulation.  The  process  by 
which  some  characteristic  (frequency, 
phase,  amplitude  or  combinations 
thereof)  of  a  carrier  frequency  is  varied 
in  accordance  with  a  digital  signal,  e.g. 
one  consisting  of  coded  pulses  or  states. 

Dispatch  communication.  Two-way 
voice  communication,  normally  of  not 
more  than  one  minute's  duration, 
between  common  carrier  base  and  land 
mobile  stations,  or  between  a  common 
carrier  land  mobile  station  and  a 
landline  telephone  station  not  connected 
to  a  public  message  telephone  system. 
Dispatch  point.  A  dispatch  point  is  a 
base  station  operating  position, 
operated  by  a  subscriber,  which  is  under 
the  control  and  supervision  of  the  base 
station  hcensee. 

Dispatch  station.  A  fixed  station, 
operated  by  a  subscriber,  or  a  group  of 
subscribers,  which  communicates,  under 
the  supervision  and  control  of  the  base 
station  licensee,  through  the  base 
station,  with  the  individual  subscriber's 
own  mobile  station  or  stations. 

Domestic  fixed  public  service.  A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for 
radiocommunications  originating  and 
terminating  solely  at  points  all  of  which 
lie  within:  [a]  the  State  of  Alaska,  or  (b) 
the  State  of  Hawaii,  or  (c)  the 
contiguous  48  States  and  the  District  of 
Columbia,  or  (d]  a  single  possession  of 
the  United  States.  Generally,  in  cases 
where  service  is  afforded  on  frequencies 
above  72  MHz,  radiocommunications 
between  the  contiguous  48  States 
(including  the  District  of  Columbia)  and 
Canada  or  Mexico,  or 
radiocommunications  between  the  State 


of  Alaska  and  Canada,  are  deemed  to  be 
in  the  domestic  fixed  public  service. 

Domestic  public  land  mobile  radio 
service.  A  public  communication  service 
for  hire  between  land  mobile  stations 
wherever  located  and  their  associated 
base  stations  which  are  located  within 
the  United  States  or  its  possessions,  or 
between  land  mobile  stations  in  the 
United  States  and  base  stations  in 
Canada. 

Domestic  public  radio  services.  The 
land  mobile  and  domestic  fixed  public 
services  the  stations  of  which  are  open 
to  public  correspondence. 

Note.— Parts  81  and  83  of  this  chapter  are 
applicable  to  maritime  services.  Part  87  is 
applicable  to  aeronautical  services;  and  Part 
85  is  applicable  to  certain  Alaskan  services. 

Drop  point.  A  term  used  in  the  point- 
to-point  microwave  radio  service  to 
designate  a  terminal  point  where  service 
is  rendered  to  a  subscriber. 

Earth  station.  A  station  in  the  space 
service  located  either  on  the  earth's 
surface,  including  on  board  a  ship,  or  on 
board  an  aircraft. 

Effective  radiated  power.  The  product 
of  the  antenpa  power  input  and  the 
antenna  power  gain.  This  product 
should  be  expressed  in  watts.  (If 
specified  for  a  particular  direction, 
effective  radiated  power  is  based  on  the 
antenna  power  gain  in  that  direction 
only.) 

Exchange.  A  unit  of  a  communication 
company  or  companies  for  the 
administration  of  communication 
service  in  a  specified  area,  which 
usually  embraces  a  city,  town,  or  village 
and  its  environs,  and  consisting  of  one 
or  more  central  offices,  together  with  the 
associated  plant,  used  in  furnishing 
communication  service  in  that  area. 

Exchange  area.  The  geographic  area 
included  within  the  boundaries  of  an 
exchange. 

Facsimile.  A  system  of 
telecommunication  for  the  transmission 
of  fixed  images  with  a  view  to  their 
reception  in  a  permanent  form. 

Fixed  earth  station.  An  earth  station 
intended  to  be  used  at  a  specified  fixed 
point. 

Fixed  station.  A  service  of 
radiocommunication  between  specified 
fixed  points. 

Fixed  station.  A  station  in  the  fixed 
service. 

Frequency  tolerance.  The  frequency 
tolerance,  expressed  as  a  percentage  or 
in  hertz,  is  the  maximum  permissible 
deviation,  with  respect  to  the  reference 
frequency  of  the  corresponding 
characteristic  frequency  of  an  emission. 

General  communication.  Two-way 
voice  communication,  through  a  base 
station,  between  (1)  a  common  carrier 


land  mobile  or  airborne  station  and  a 
landline  telephone  station  connected  to 
a  public  message  landline  telephone 
system,  or  (2)  two  common  carrier  land 
mobile  stations,  or  (3)  two  common 
carrier  airborne  stations,  or  (4)  a 
common  carrier  land  mobile  station  and 
a  common  carrier  airborne  station. 

Harmful  interference.  Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  a  safety  service  or  obstructs  or 
repeatedly  interrupts  a  radio  service. 

Inter-office  station.  A  fixed  station  in 
the  domestic  fixed  public  service  which 
is  used  exclusively  for  interconnection 
of  telephone  central  offices. 

Land  mobile  service.  A  mobile  service 
between  base  stations  and  land  mobile 
stations,  or  between  land  mobile 
stations. 

Land  mobile  station.  A  mobile  station 
in  the  land  mobile  service  capable  of 
surface  movement  within  the 
geographical  limits  of  a  country  or 
continent. 

Land  station.  A  station  in  the  mobile 
service  not  intended  for  operation  while 
in  motion. 

Landing  area.  A  landing  area  means 
any  locality,  either  of  land  or  water, 
including  airports  and  intermediate 
landing  fields,  which  is  used,  or 
approved  for  use  for  the  landing  and  ' 
take-off  of  aircraft,  whether  or  not 
facilities  are  provided  for  the  shelter, 
servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  o» 
cargo. 

Local  television  transmission  service. 
A  domestic  public  radio  communication 
service  for  the  transmission  of  television 
material  and  related  communications. 

Message  center  The  point  at  which; 
messages  from  members  of  the  public 
are  accepted  by  the  carrier  for 
transmission  to  the  addressee. 

Microwave  frequencies.  As  used  in 
this  part,  this  term  refers  to  frequencies 
of  890  MHz  and  above. 

Miscellaneous  common  carriers. 
Communications  common  carriers 
which  are  not  engaged  in  the  business  of 
providing  either  a  public  landline 
message  telephone  service  or  public 
message  telegraph  service. 

Mobile  earth  station.  An  earth  station 
intended  to  be  used  while  in  motion  or 
during  halts  at  unspecified  points. 

Mobile  microwave  auxiliary  station. 
A  mobile  station  used  in  connection 
with  (1)  the  alignment  of  microwave 
transmitting  and  receiving  antenna 
systems  and  equipment,  (2)  coordination 
of  microwave  radio  survey  operations, 
and  (3)  cue  and  contact  control  of 
television  pickup  station  operations. 

Mobile  service.  A  service  of 
radiocommunication  between  mobile 


and  land  stations  or  between  mobile 
stations. 

Mobile  station.  A  station  in  a  mobile 
service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

Multipoint  distribution  service.  A 
one-way  domestic  public  radio  service 
rendered  on  microwave  frequencies 
from  a  fixed  station  transmitting 
(usually  in  an  omnidirectional  pattern) 
to  multiple  receiving  facilities  located  at 
fixed  points  determined  by  the 
subscribers. 

Necessary  bandwidth  of  emission. 
The  necessary  bandwidth  is  the  width  of 
the  frequency  band  which  is  necessary 
in  the  over-all  system,  including  both 
transmitter  and  receiver,  for  the  proper 
reproduction  at  the  receiver  of  the 
desired  information,  and  does  not 
necessarily  indicate  the  interfering 
characteristics  of  an  emission. 

Note. — The  necessary  bandwidth  for  an 
emission  may  be  calculated  usin^  the 
formulas  in  §  2.202  of  this  chapter. 

Offshore  central  station.  A  fixed 
station  in  the  Offshore  Radio 
Telecommimications  Service  with 
facil^es  for  interconnection  with  public 
correspondence  circuits. 

Offshore  mobile  station.  A  station  in 
the  Offshore  Radio  Telecommunications 
Service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

Offshore  private  line  service.  A 
service  whereby  facilities  for 
communications  between  an  offshore 
subscriber  station  and  an  offshore 
central  station  are  set  aside  for 
exclusive  use  or  availability  for  use  by  a 
particular  customer  or  group  of 
customers  and  authorized  users  during 
stated  periods  of  time. 

Offshore  radio  telecommunications 
service.  A  public  communications 
service  for  hire  between  stations  located 
in  the  offshore  coastal  waters  of  the 
United  States  or  its  possessions. 

Offshore  repeater  station.  A  fixed 
station  used  for  the  reception  and 
automatic  retransmission  of  the  signals 
of  another  station  or  stations  in  offshore 
radio  teleconmiunications  service. 

Offshore  subscriber  station.  A  fixed, 
temporary  fixed  or  mobile  station  in  the 
Offshore  Radio  Telecommunications 
Service. 

Periscope  antenna  system.  An 
antenna  system  which  involves  the  use 
of  a  passive  reflector  to  deflect  radiation 
from  or  to  a  directional  transmitting  or 
receiving  antenna  which  is  oriented 
vertically. 

Point-to-point  microwave  radio 
service.  A  domestic  public  radio  service 
rendered  on  microwave  frequencies  by 


fixed  stations  between  points  which  lie 
within  the  United  States  or  between 
points  in  its  possessions  or  to  points  in 
Canada  or  Mexico. 

Private  line  service.  A  service 
whereby  facilities  for  communication 
between  two  or  more  designated  points 
are  set  aside  for  the  exclusive  use  or 
availability  for  use  of  particular 
customer  and  authorized  users  during 
stated  periods  of  time. 

Public  correspondence.  Any 
telecommunication  which  the  offices 
and  stations,  by  reason  of  their  being  at 
the  disposal  of  the  public,  must  accept 
for  transmission. 

Public  message  sen'ice.  A  service 
whereby  facilities  are  offered  to  the 
public  for  communication  between  all 
points  served  by  a  carrier  or  by 
intercormected  carriers  on  a  non- 
exclusive message  by  message  basis, 
contemplating  a  separate  connection  for 
each  occasion  of  use. 

Radio  station.  A  separate  transmitter 
or  a  group  of  transmitters  under 
simultaneous  common  control,  including 
the  accessory  equipment  required  for 
carrying  on  a  radiocommunication 
service. 

Radiocommunication.  Any 
telecommunication  by  means  of  hertzian 
waves. 

Rated  power  output.  The  term  "rated 
power  output"  of  a  transmitter  means 
the  normal  radio  frequency  power 
output  capability  (Peak  or  Average 
Power)  of  '  transmitter,  under  optimum 
conditions  of  adjustment  and  operation, 
specified  by  its  manufacturer. 

Record  communication.  Any 
transmission  of  intelligence  which  is 
reduced  to  visual  record  form  at  the 
point  of  reception. 

Reference  frequency.  A  frequency 
coinciding  with  or  having  a  fixed  and 
specified  relation  to  the  assigned 
frequency.  This  frequency  does  not 
necessarily  correspond  to  any  frequency 
in  an  emission. 

Relay  station.  A  fixed  station  used  for 
the  reception  and  retransmission  of  the 
signals  of  another  station  or  stations. 

Repeater  station.  A  fixed  station 
established  for  the  automatic 
retransmission  of  radiocommunications 
received  from  one  or  more  mobile 
stations  and  directed  to  a  specified 
location. 

Rural  radio  service.  A  domestic 
public  radio  service  rendered  by  fixed 
stations  or  frequencies  below  1000  MHz 
used  to  provide  (1)  public  message 
communication  service  between  a 
central  office  and  subscribers  located  in 
rural  areas  to  which  it  is  impracticable 
to  extend  service  via  landlines,  or  (2) 
public  message  communication  service 
between  landline  central  offices  and 
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different  exchange  areas  which  it  is 
impracticable  to  interconnect  by  means, 
or  (3)  private  line  telephone,  telegraph, 
or  facsimile  service  betvi'een  2  or  more 
points  to  which  it  is  impracticable  to 
extend  service  via  landline. 

Rural  subscriber  station.  A  fixed 
station  in  the  Rural  Radio  Service  used 
by  a  subscriber  for  communication  with 
a  central  office  station. 

Sen- ice  area  of  base  station.  The 
limits  of  reliable  service  area  of  a  base 
station  are  considered  to  be  described 
by  the  field  strength  contour  within 
which  the  reliability  of  communication 
service  is  90  percent,  i.e.,  within  the  area 
circumscribed  by  such  contour,  nine  out 
of  every  ten  calls  initiated  by  the  base 
station  can  be  satisfactorily  received  by 
the  mobile  unit. 

Signaling  communication.  One-way 
communications  from  a  base  station  to  a 
mobile  receiver,  or  to  multipoint  mobile 
and/or  fixed  locations  by  subaudible 
means,  for  the  purpose  of  actuating  a 
signaling  device  in  the  mobile  unit,  for 
communicating  information  to  the 
desired  mobile  unit  or  for 
communicating  information  for 
reception  at  multipoint  mobile  and/or 
fixed  locations. 

Standby  transmitter.  A  transmitter 
installed  and  maintained  for  use  in  lieu 
of  the  main  transmitter  only  during 
periods  when  the  main  transmitter  is  out 
of  service  for  maintenance  or  repair. 

Symbol  rate.  Modulation  rate  in 
bauds.  This  rate  may  be  higher  than  the 
transmitted  bit  rate  as  in  the  case  of 
coded  pulses  or  lower  as  in  the  case  of 
multilevel  transmission. 

Telegraphy.  A  system  of 
telecommunication  for  the  transmission 
of  written  matter  by  the  use  of  signal 
code. 

Telemetering.  Automatic 
radiocommunication  in  a  fixed  or  mobile 
service  intended  to  indicate  or  record  a 
measurable  variable  quantity  at  a 
distance. 

Telephony.  A  system  of 
telecommunication  set  up  for  the 
transmission  of  speech,  or  in  some 
cases,  other  sounds. 

Television.  A  system  of 
telecommunication  for  transmission  of 
transient  images  of  fixed  or  moving 
objects. 

Television  non-broadcast  pickup 
station.  A  mobile,  except  television 
pickup,  station  used  for  the  transmission 
of  television  program  material  and 
related  communications  for  non- 
broadcast  purposes. 

Television  pickup  station.  A  land 
mobile  station  used  for  the  transmission 
of  television  program  material  and 
related  communications  from  the  scenes 
of  events  occurring  at  points  removed 


from  television  broadcast  station 
studios  to  television  broadcast  stations. 

Television  STL  station  (studio 
transmitter  link).  A  fixed  station  used 
for  the  transmission  of  television 
program  material  and  related 
communications  from  a  studio  to  the 
transmitter  of  a  television  broadcast 
station. 

Temporary  fixed  offshore  subscriber 
station.  A  station  in  the  Offshore  Radio 
Telecommunications  Service  which 
operates  from  various  fixed  locations  for 
periods  rwt  exceeding  six  months. 

Subpart  B— Applications  and  Licenses 

General  Filing  Requirements 

§  22.3    Station  auttiorization  required. 

(a)  No  person  shall  use  or  operate  in 
the  Domestic  Public  Radio  Services  any 
apparatus  for  the  transmission  of  energy 
or  communications  or  signals  by  radio 
except  under  and  in  accordance  with,  an 
appropriate  authorization  granted  by  the 
Federal  Communications  Commission. 

(b)  Except  for  mobile  stations,  and 
except  when  the  Commission  finds 
under  the  rules  of  this  Part  that  the 
public  interest,  convenience,  or 
necessity  would  be  served  by  waiver  of 
this  requirement,  no  radio  license  shall 
be  issued  for  the  operation  of  any 
station  unless  a  permit  for  its 
construction  has  been  granted  by  the 
Commission,  No  construction  or 
modification  of  a  station  may  be 
commenced  without  a  construction 
permit,  a  modified  construction  permit, 
or  other  authority  issued  by  the 
Commission  for  the  exact  construction 
or  modification  to  be  undertaken,  except 
as  may  be  specifically  provided  for  in 
other  sections  of  this  part. 

(c)  Upon  the  completion  of 
construction  or  continued  construction 
of  any  station  pursuant  to  the  terms  of  a 
construction  permit  and  upon  the  filing 
of  an  application  for  license  or 
modification  of  license,  the  Commission 
shall  issue  a  license  or  modified  license 
to  the  lawful  holder  of  the  permit  for  the 
operation  of  the  station,  provided  that 
no  cause  or  circumstance  has  arisen  or 
first  come  to  the  knowledge  of  the 
Commission  since  the  granting  of  the 
permit  which  would,  in  the  judgment  of 
the  Commission,  make  the  operation  of 
such  station  against  the  public  interest. 

(d)  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall 
be  transferred,  assigned,  or  disposed  of 
in  any  manner,  voluntarily  or 
involuntarily,  directly  or  indirectly,  or 
by  transfer  of  control  of  any  corporation 
holding  such  permit  or  license,  to  any 
person  except  upon  application  to  the 
Commission  and  upon  finding  by  the 


Commission  that  the  public  interest, 
convenience,  and  necessity  will  be 
served  thereby. 

§  22.4    Eligibility  for  station  license. 

A  station  license  may  not  be  granted 
to  or  held  by: 

(a)  Any  alien  or  the  representative  of 
any  alien. 

(b)  Any  foreign  government  or  the 
representative  thereof. 

(c)  Any  corporation  organized  under 
the  laws  of  any  foreign  government. 

(d)  Any  corporation  of  which  any 
officer  or  director  is  an  alien. 

(e)  Any  corporation  of  which  more 
than  one-fifth  of  the  capital  stock  is 
owned  of  record  or  voted  by:  aliens  or 
their  representatives;  a  foreign 
government  or  representatives  thereof; 
or  any  corporation  organized  under  the 
laws  of  a  foreign  country. 

(f)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  any  officer  or  more 
than  one-fourth  of  the  directors  are 
aliens,  if  the  Commission  finds  that  the 
public  interest  will  be  served  by  the 
refusal  or  revocation  of  such  license. 

(g)  Any  corporation  directly  or 
indirectly  controlled  by  any  other 
corporation  of  which  more  than  one- 
fourth  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens  or  their 
representatives,  or  by  a  foreign 
government  or  representative  thereof,  or 
by  any  corporation  organized  under  the 
laws  of  a  foreign  government,  if  the 
Commission  finds  that  the  public 
interest  will  be  served  by  the  refusal  or 
revocation  of  such  license. 

§  22.5    Formal  and  Informal  applications. 

(a)  Except  for  an  authorization  under 
any  of  the  proviso  clauses  of  Section 
308(a)  of  the  Communications  Act  of 
1934  [47  U.S.C.  §  308(a)],  the 
Commission  may  grant  only  upon 
written  apphcation  received  by  it,  the 
following  authorization:  construction 
permits;  station  licenses;  modifications 
of  construction  permits  or  licenses; 
renewals  of  Ucenses;  transfers  and 
assignments  of  construction  permits  or 
station  licenses,  or  any  right  thereunder. 

(b)  Except  as  may  be  otherwise 
permitted  by  this  Part,  a  separate 
written  application  shall  be  filed  for 
each  instrument  of  authorization 
requested.  Applications  may  be: 

(1)  "Formal  applications"  where  the 
Commission  has  prescribed  in  this  Part 
a  standard  form;  or 

(2)  "Informal  applications"  (normally 
in  letter  form)  where  the  Commission 
has  not  prescribed  a  standard  form. 

(c)  An  informal  application  will  be 
accepted  for  filing  only  if: 
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(1)  A  standard  form  is  not  prescribed 
or  clearly  applicable  to  the  authorization 
requested: 

(2)  It  is  a  document  submitted,  in 
duplicate,  with  a  caption  which 
indicates  clearly  the  nature  of  the 
request,  radio  service  involved,  location 
of  the  station,  and  the  application  file 
number  (if  known):  and 

(3)  It  contains  all  the  technical  details 
and  informational  showings  required  by 
the  rules  and  states  ciearly  and 
completely  the  facts  involved  and 
authorization  desired.  " 

§  22.6    Rling  of  applications,  fees,  and 
numbers  of  copies. 

(a)  As  prescribed  by  §§  22.9  and  22.11 
of  this  Part,  standard  formal  application 
forms  applicable  to  the  Domestic  Public 
Radio  Services  (other  than  Maritime 
Mobile  and  Microwave)  may  be 
obtained  from  either:  (1)  Federal 
Communications  Commission. 
Washington,  D.C.  20554:  or  (2)  any  of  the 
Commission's  field  operations  offices, 
the  addresses  of  which  are  listed  in 

§  0.121. 

(b)  Applications  for  radio  station 
authorizations  shall  be  submitted  for 
filing  to:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

(c)  All  correspondence  or 
amendments  concerning  a  submitted 
application  shall  clearly  identify  the 
radio  service,  the  name  of  the  applicant, 
station  location,  and  the  Commission 
file  number  (if  known)  or  station  call 
sign  of  the  application  involved,  and 
may  be  sent  directly  to  the  Common 
Carrier  Bureau. 

(d)  Except  as  otherwise  specified,  all 
applications,  amendments,  and 
correspondence  shall  be  submitted  in 
duplicate,  including  exhibits  and 
attachments  thereto,  and  shall  be  signed 
as  prescribed  by  §  1.743. 

(e)  Each  application  shall  be 
accompanied  by  the  appropriate  fee 
prescribed  by,  and  submitted  in 
accordance  with.  Subpart  G  of  Part  1  of 
this  chapter. 

§22.7    [Reserved] 

§  22.8    (Reserved] 

§  22.9    Standard  application  forms  for 
Domestic  Public  Land  Mobile  Radio,  Rural 
Radio  and  Offshore  Radio 
Telecommunications  Services. 

(a)  Authority  to  construct  a  new  base, 
auxiliary  test  or  fixed  station,  to  modify 
an  existing  construction  permit  or  to 
modify  licensed  facilities.  Except  for 
facility  changes  for  which  FCC  Form  403 
is  prescribed  in  paragraph  (d),  FCC 
Form  401  ("Application  for  New  or 
Modified  Common  Carrier  Radio  Station 
Construction  Permit  Under  Parts  22  and 


25")  shall  be  submitted  for  each  station 
in  the  following  categories  of  station 
construction  or  modification: 

(1)  Each  base  station. 

(2)  Each  auxiliary  test  station,  unless 
the  auxiliary  test  station  is  located  at 
the  same  place  as  the  base  station,  in 
which  case  only  one  combined 
application  need  be  filed. 

(3)  Each  fixed  station.  If  the 
equipment  utilized  is  of  such  design  as 
to  comprise  a  packaged  unit  which  is 
ready  for  installation  and  use  with  only 
nominal  construction,  FCC  Form  403 
may  be  filed  together  with  FCC  Form 
401  for  the  simultaneous  licensing  of  the 
proposed  facilities. 

(b)  License  to  cover  facilities 
construction  in  accordance  with 
construction  permit.  FCC  Form  403 
("Application  for  Radio  Station  License 
or  Modification  Thereof  Under  Parts  22, 
23.  or  25")  shall  be  filed: 

(1)  Prior  to  the  expiration  date  of  the 
construction  permit  (see  also  §22. 34(a)): 

(2)  Upon  completion  of  construction  or 
installation  of  a  station  in  exact 
accordance  with  the  terms  and 
conditions  set  forth  in  the  construction 
permit:  and 

(3)  Upon  satisfactory  completion  of 
equipment  tests  in  accordance  with 

§  22.212(a). 

(c)  License  for  mobile  station.  Since 
no  construction  permits  are  issued  for 
mobile  stations,  applications  shall  be 
filed  directly  for  license,  subject  to  the 
following: 

(1)  Authority  for  a  base  station 
licensee  to  serve  land  mobile  or 
airborne  units  to  be  licensed  in  the  name 
of  the  carrier  may  be  requested  on  the 
FCC  Form  401  for  the  base  station 
construction  permit,  except  that 
additional  mobile  units  for  a  licensed 
station  may  be  applied  for  on  FCC  Form 
403  as  provided  for  in  paragraph  (d)  of 
this  section.  The  information  should 
clearly  specify  the  maximum  number  of 
mobile  units  to  be  placed  in  operation 
within  the  license  period. 

(2)  Applications  for  a  license  for  land 
mobile  or  airborne  stations  submitted  by 
persons  who  propose  to  become* 
subscribers  to  a  common  carrier  service 
for  public  correspondence  shall  be  filed 
for  on  FCC  Form  409.  This  form  will  also 
be  used  for  the  modification  and 
renewal  of  such  licenses.  Such 
applications  shall  also  be  accompanied 
by  the  supplemental  showing  set  forth  in 
§§  22.15(i)(2)  and  22.15(i)(3). 

(d)  Modification  of  station  license  not 
requiring  a  construction  permit. — Prior 
to  the  expiration  of  a  license,  an  FCC 
Form  403  may  be  filed  to  request 
authority  to  make  only  those  categories 
of  changes  to  an  existing  station  as 
listed  below: 


(1)  Increase  in  number  of  mobile  units; 

(2)  Change  of  control  point  (beyond 
the  boundary  of  the  city,  borough,  town, 
or  community  where  the  control  point  is 
authorized); 

(3)  Additional  control  points: 

(4)  New  dispatching  agreement; 

(5)  Authority  to  service  vessels; 

(6)  Certain  waiver  requests,  namely 
§§  22.118(d)(2):  22.205(h)(3);  22.20B(g)(2); 

(7)  Change  in  or  additional  emission; 

(8)  Request  to  delete  or  change 
antenna  obstruction  markings; 

(9)  Change  in  points  of 
communications  (Rural  Radio  Service); 

(10)  Correction  of  coordinates; 
(n)  Change  of  an  authorized 

frequency;  or 

(12)  Addition  of  frequencies  for 
mobile  transmitters. 

(e)  Authorization  of  mobile  units  of 
Canadian  Registry  to  operate  in  the 
United  States.  FCC  Form  410  shall  be 
filed.  (Copies  of  this  form  may  also  be 
obtained  from  the  Director. 
Telecommunications  Regulation  Branch, 
Department  of  Communications, 
Ottawa.  Ontario.  Canada.) 

(f)  Authorization  to  operate  U.S. 
mobile  units  in  Canada.  A  mobile 
station  with  a  valid  license  issued  by  the 
Commission  may  obtain  authority  to 
operate  in  Canada  upon  filing  an 
application  ("Application  for 
Registration  for  Radio  Station  Licensee 
of  U.S.A.")  with  the  Director. 
Telecommunications  Regulation  Branch, 
Department  of  Communications, 
Ottawa,  Ontario.  Canada. 

§22.10    [Reserved]  " 

§  22. 1 1     Miscellaneous  forms  shared  by  all 
domestic  public  radio  services. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  Radio  Licensee 
Qualification  Report")  shall  be  filed  in 
both  of  the  following  instances  for  each 
radio  service  and  shall  be  kept  current 
under  §  1.65: 

(1)  As  required  by  other  application 
forms;  and 

(2)  Annually  no  later  than  January  31 
for  the  end  of  the  preceding  calendar 
year  by  licensees  or  permittees  [except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
service  was  offered  at  any  time  during 
that  calendar  year. 

(b)  Additional  time  to  construct.  FCC 
Form  701  ("Application  for  Additional 
Time  to  Construct  Radio  Station")  shall 
be  filed  in  duplicate  by  a  permittee  prior 
to  the  expiration  date  of  each 
construction  permit  to  be  extended. 
However,  Form  701  need  not  be  filed  if  a 
permittee  has  requested  in  FCC  Form 
401  or  435  additional  time  to  construct 
incidental  to  a  modification  of 
construction  permit. 
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(c)  Renewal  of  station  license.  Except 
for  renewal  of  special  temporary 
authorizations,  FCC  Form  405 
("Application  for  Renewal  of  Station 
License")  must  be  filed  in  duplicate  by 
the  licensee  between  thirty  (30)  and 
sixty  (60)  days  prior  to  the  expiration 
date  of  the  license  sought  to  be  renewed. 
Whenever  a  group  oT  station  licenses  in 
the  same  radio  service  are  to  be 
renewed  simultaneously,  a  single 
"blanket"  application  may  be  filed  to 
cover  the  entire  group,  if  the  application 
identifies  each  station  by  call  sign  and 
station  location  and  if  two  copies  are 
provided  for  each  station  affected. 
Applicants  should  note  also  any  special 
renewal  requirements  under  the  rules 
for  each  radio  service. 

(d)  Assignment  of  permit  or  license. 
FCC  Form  702  ("Application  for  Consent 
to  Assignment  of  Radio  Station 
Construction  Permit  or  License  for 
Stations  in  Services  Other  than 
Broadcasting"),  shall  be  submitted  to 
assign  voluntarily  (as  by.  for  example, 
contract  or  other  agreement)  or 
involuntarily  (as  by.  for  example,  death, 
bankruptcy,  or  legal  disability)  the 
station  authorization.  In  the  case  of 
involuntary  assignment  (or  transfer  of 
control)  the  application  should  be  filed 
within  10  days  of  the  event  causing  the 
assignment  (or  transfer  of  control).  In 
addition,  FCC  Form  430  ("Common 
Carrier  Radio  Licensee  Qualification 
Report")  shall  be  submitted  by  the 
proposed  assignee  unless  such  assignee 
has  a  current  and  substantially  accurate 
report  on  file  with  the  Commission. 
Upon  consummation  of  an  approved 
assignment,  the  Commission  shall  be 
notified  by  letter  of  the  date  of 
consummation. 

(e)  Partial  assignment  of  license  or 
permit.  Authorization  for  assignment 
from  one  company  to  another  of  only  a 
part  or  portions  of  the  facilities 
(transmitters)  authorized  under  an 
existing  construction  permit  or  license 
(as  distinguished  from  an  assignment  of 
the  facilities  in  their  entirety),  may  be 
granted  upon  an  application:  (i)  by  the 
assignee  on  FCC  Form  401  or  403  as  the 
situation  requires;  and  (ii)  by  the 
assignor  on  FCC  Form  403  for  deletion  of 
the  assigned  facilities,  indicating 
concurrence  in  the  request.  Where  the 
assigned  facilities  are  to  be  incorporated 
into  an  existing  licensed  station,  the 
assignee  shall  only  file  an  FCC  Form 
403.  Where  a  new  station  is  to  be 
established,  FCC  Forms  401  and  403 
shall  be  submitted  by  the  assignee.  The 
assignment  shall  be  consummated 
within  60  days  from  the  date  of 
authorization.  In  the  event  that 
consummation  does  not  occur.  FCC 


Form  403  shall  be  filed  to  return  the 
assignor's  authorization  to  its  original 
condition. 

(f)  Transfer  of  control  of  corporation 
holding  a  permit  or  license.  FCC  Form 
704  ("Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Common  Carrier  Radio  Station 
Construction  Permit  or  License"),  shall 
be  submitted  in  order  to  voluntarily  or 
involuntarily  transfer  control  [de  jure  or 
de  facto]  of  a  corporation  holding  any 
construction  permits  or  licenses.  In 
addition.  FCC  Form  430  ("Common 
Carrier  Radio  Licensee  Qualification 
Report")  shall  be  submitted  by  the 
proposed  transferee  unless  said 
transferee  has  a  current  and 
substantially  accurate  report  on  file  with 
the  Commission.  Upon  consummation  of 
an  approved  transfer,  the  Commission 
shall  be  notified  by  letter  of  the  date 
thereof. 

§22.12     [Reserved] 

§  22.13    General  application  requirements. 

(a)  Each  application  for  a  construction 
permit  or  for  consent  to  assignment  or 
transfer  of  control  shall: 

(1)  Disclose  fully  the  real  party  (or 
parties)  in  interest,  including  (as 
required)  a  complete  disclosure  of  the 
identity  and  relationship  of  those 
persons  or  entities  directly  or  indirectly 
owning  or  controlling  (or  both)  the 
applicant: 

(2)  Demonstrate  the  applicant's  legal, 
financial,  technical,  and  other 
qualifications  to  be  a  permittee  or 
licensee: 

(3)  Submit  the  information  required  by 
the  Commission's  Rules,  requests,  and 
application  forms: 

(4)  State  specifically  the  reasons  why 
a  grant  of  the  proposal  would  serve  the 
public  interest,  convenience,  and 
necessity; 

(5)  Be  maintained  by  the  applicant 
substantially  accurate  and  complete  in 
all  significant  respects  in  accordance 
with  the  provisions  of  §  1.65  of  this 
Chapter;  and 

(6)  Show  compliance  with  the  special 
requirements  applicable  to  each  radio 
service  and  make  all  special  showings 
that  may  be  applicable  (e.g.  those 
required  by  §§  22.100(d),  22.103,  22.501, 
22.505.  22.506,  22.516.  22.608,  22.609,  etc.). 

(b)  Where  documents,  exhibits,  or 
other  lengthy  showings  already  on  file 
with  the  Commission  contain 
information  which  is  required  by  an 
application  form,  the  application  may 
specifically  refer  to  such  information,  if: 

(1)  The  information  previously  filed  is 
over  one  8V2  by  11"  page  in  length,  and 
all  information  referenced  therein  is 
current  and  accurate  in  all  significant 


respects  under  §  1.85  of  this  chapter; 
and 

(2)  The  reference  states  specifically 
where  the  previously  filed  information 
can  actually  be  found,  including  mention 
of: 

(i)  The  radio  service  and  station  call 
sign  or  application  file  number 
whenever  the  reference  is  to  stations 
files  or  previously  filed  applications: 

(ii)  The  tide  of  the  proceeding,  the 
docket  number,  and  any  legal  citations, 
whenever  the  reference  is  to  a  docketed 
proceeding. 

However,  questions  on  an  application 
form  which  call  for  specific  technical 
data,  or  which  can  be  answered  by  a 
"yes"  or  "no"  or  other  short  answer 
shall  be  answered  as  appropriate  and 
shall  not  be  cross-referenced  to  a 
previous  filing. 

(c)  In  addition  to  the  general 
application  requirements  of  §§  22.13 
through  22.17  of  this  Part,  applicants 
shall  submit  any  additional  documents, 
exhibits,  or  signed  written  statements  of 
fact: 

(1)  As  may  be  required  by  the  other 
Parts  of  the  Commission's  Rules,  and  the 
other  subparts  of  Part  22  (particularly 
Subpart  C  and  those  subparts  applicable 
to  the  specific  radio  service  involved); 
and 

(2)  As  the  Commission,  at  any  time 
after  the  filing  of  an  application  and 
during  the  term  of  any  authorization, 
may  require  from  any  applicant, 
permittee,  or  licensee  to  enable  it  to 
determine  whether  a  radio  authorization 
should  be  granted,  denied,  or  revoked. 

(d)  Except  when  the  Commission  has 
declared  explicitly  to  the  contrary,  an 
informational  requirement  does  not  in 
itself  imply  the  processing  treatment  of 
decisional  weight  to  be  accorded  the 
response. 

(e)  All  applicants  are  required  to 
indicate  at  the  time  their  application  is 
filed  whether  or  not  the  application  is  a 
"major  action"  as  defined  by  §  1.1305  of 
the  Commission's  Rules.  If  answered 
affirmatively,  the  requisite 
environmental  statement  as  prescribed 
in  §  1.1311  must  be  filed  with  the 
application. 

(f)(1)  Where  required  by  applicable 
local  law,  an  applicant  shall  include  a 
copy  of  the  franchise  or  other 
authorization  issued  by  appropriate 
regulatory  authorities.  If  no  such  local 
requirement  exists,  or  if  Commission 
authority  is  a  prerequisite  for  such 
authorization,  a  statement  to  this  effect 
shall  be  included  in  the  application.  This 
subparagraph  (1)  is  not  applicable  to  the 
Domestic  Public  Land  Mobile  Radio 
Service. 

(2)  In  the  Domestic  Public  Land 
Mobile  Radio  Service  applicants  are  not 
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required  to  file  State  certificates. 
Permittees  and  Licensees  are  required  to 
6bide  by  all  State  requirements  of 
certification  whether  as  to  construction 
or  operation.  In  the  case  of  a 
construction  permit  grant,  the  permittee 
must  complete  construction  in 
accordance  with  §  22.43  of  the  rules.  In 
the  case  of  a  license  grant,  the  licensee 
must  have  all  requisite  State  authority, 
and  be  in  operation  within  240  days  of 
the  date  of  the  license  grant,  or  the 
license  will  automatically  expire  and 
must  be  submitted  for  cancellation. 

(g)  Whenever  an  individual  applicant, 
or  a  partner  (in  the  case  of  a 
partnership)  or  a  full  time  manager  (in 
the  case  of  a  corporation)  will  not 
actively  participate  in  the  day-to-day 
management  and  operation  of  proposed 
facilities,  the  applicant  will  submit  a 
statement  containing  the  reasons 
therefor  and  disclosing  the  details  of  the 
proposed  operation,  including  a 
demonstration  of  how  control  over  the 
radio  facilities  will  be  retained  by  the 
applicant, 

§22.14    [Reserved] 

§  22.15    Technical  content  of  applications. 

Applications  for  construction  permits 
shalT  contain  all  technical  information 
required  by  the  application  form  and 
any  additional  infomation  necessary  to 
fully  describe  the  proposed  construction 
and  to  demonstrate  compliance  with  all 
technical  requirements  of  the  rules 
governing  the  radio  service  involved 
(see  Subparts  C.  F.  G,  H,  I.  J  and  K  as 
appropriate).  The  following  paragraphs 
describe  a  number  of  general  technical 
requirements. 

(a)  Applicants  proposing  a  new 
station  location  (including  receive-only 
stations  and  passive  repeaters)  shall 
indicate  whether  the  station  site  is 
owned.  If  it  is  not  owned,  its  availability 
for  the  proposed  radio  station  shall  be 
demonstrated.  Under  ordinary 
circumstances  this  requirement  will  be 
considered  satisfied  if  the  site  is  under 
lease  or  under  written  option  to  buy  or 
lease,  or  in  the  case  of  land  under  U.S. 
Government  control,  written 
confirmation  of  site  availability  from  the 
appropriate  Government  agency  has 
been  received.  Where  any  lease  or 
agreement  to  use  land  limits  or 
conditions  in  any  way  the  applicant's 
access  or  use  of  the  site  to  provide 
public  service,  a  copy  of  the  lease  or 
agreement  (which  clearly  indicates  the 
limitations)  shall  be  filed  with  the 
application. 

fbj  /Reserved/ 

[c]  Each  application  involving  a  new 
or  modified  antenna  supporting 
structure  or  passive  facility,  the  addition 


or  removal  of  an  antenna,  or  the 
repositioning  of  an  authorized  antenna 
for  a  station  or  receive-only  facility  must 
be  accompanied  by  a  vertical  profile 
sketch  of  the  total  structure  depicting  its 
structural  nature  and  clearly  indicating 
the  ground  elevation  (above  mean  sea 
level)  at  the  structure  site,  the  overall 
height  of  the  structure  above  ground 
(including  obstruction  lights  when 
required,  lightning  rods,  etc.)  and,  if 
mounted  on  a  building,  its  overall  height 
above  the  building.  All  antennas  on  the 
structure  must  be  clearly  identified  and 
their  heights  above-ground  (measured  to 
the  center  of  radiation)  clearly 
indicated.  In  addition,  the  height  to  the 
upper  tip  of  the  antenna  shall  be 
indicated  for  those  operating  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  and  Rural  Radio  Service. 

(d)  Each  application  proposing  a  new 
or  modified  antenna  structure  for  a 
station  (including  a  receive-only  facility 
or  passive  repeater)  so  as  to  change  its 
overall  height  shall  include  a  statement 
indicating  whether  or  not  notification  of 
the  Federal  Aeronautics  Administration 
(FAA)  is  required.  If  notification  is 
required,  the  applicant  should  include 
with  the  application  a  copy  of  the  FAA 
study  regarding  potential  hazard  to 
aviation.  If  the  applicant  has  not 
received  the  FAA  study,  the  application 
should  include  the  name  used  in  the 
FAA  notification,  the  location  of  the 
FAA  regional  office  involved  and  the 
date  of  the  notification.  [Complete 
information  as  to  rules  concerning  the 
construction,  marking  and  lighting  of 
antenna  structures  is  contained  in  Part 
17  of  this  chapter.  See  also  §  22.111  if  the 
structure  is  used  by  more  than  one 
station.] 

(e)  An  applicant  proposing 
construction  of  one  or  more  new 
stations  or  modification  of  existing 
stations  where  substantial  changes  in 
the  operation  or  maintenance 
procedures  are  involved  must  submit  a 
showing  of  the  general  maintenance 
procedures  involved  to  insure  the 
rendition  of  good  public 
communications  service.  The  showing 
should  include  but  need  not  be  limited 
to  the  following: 

(1)  A  general  description  of  the 
technical  personnel  responsible  for  the 
day-to-day  operation  and  maintenance 
of  the  facilities. 

(2) 

(3)  A  general  description  of  the 
routine  maintenance  procedures  to  be 
followed  and  a  description  of  the 
procedures  to  be  followed  for  non- 
routine  repair  during  outages.  Include  a 
description  of  the  test  equipment 
available. 


(4)  The  manner  in  which  technical 
personnel  are  made  aware  of 
malfunction  at  any  of  the  stations  and 
the  appropriate  time  required  for  them 
to  reach  any  of  the  stations  in  the  event 
of  an  emergency.  If  fault  alarms  are  to 
be  used,  the  items  to  be  alarmed  shall  be 
specified  as  well  as  the  location  of  the 
alarm  center. 

(5)  Indicate  whether  maintenance 
personnel  will  be  on  duty  for  all  hours  of 
station  operation.  If  not,  submit 
information  specifying  the  method  for 
identifying  and  correcting  system 
malfunctions  when  maintenance 
personnel  are  not  on  duty. 

(f)  If  the  maintenance  for  one  or  more 
radio  stations  is  to  be  accomplished  by 
contractural  arrangement  with  an  entity 
unrelated  to  an  applicant,  permittee  or 
licensee,  the  application  shall  contain  a 
copy  of  the  agreement  or  contract  which 
shall  demonstrate  that: 

(1)  The  maintenance  is  accomplished 
according  to  general  instructions 
provided  for  by  the  applicant; 

(2)  The  applicant  retains  effective 
control  over  the  radio  facilities  and  their 
operation;  and 

(3)  The  applicant  assumes  full 
responsibility  for  both  the  quality  of 
service  and  for  contractor  compliance 
with  the  Commissions  Rules. 

(g)  Each  application  for  construction 
permit  for  a  developmental 
authorization  shell  be  accompanied  by 
pertinent  supplemental  information  as 
required  by  §  22.405  in  addition  to  such 
information  as  may  be  specifically 
required  by  this  section. 

(h)  Each  application  in  the  Rural 
Radio  Services  which  proposes  to 
establish  a  new  permanently  located, 
fixed  communication  facility  (e.g.  a 
transmitting  site,  receiving  site,  passive 
reflector  or  passive  repeater),  or  to  make 
changes  or  corrections  in  the  location  of 
such  a  facility  already  authorized,  shall 
be  accompanied  by  a  topographic  map 
(a  U.S.  Geological  Survey  Quadrangle  or 
map  of  comparable  detail  and  accuracy) 
with  the  location  of  the  proposed  facility 
accurately  plotted  and  identifed  thereon. 
This  map  should  not  be  cropped  so  as  to 
delete  pertinent  border  information  and 
must  be  submitted  in  the  same  number 
of  copies  as  the  application  it 
accompanies.  (Map  requirements  for  the 
Domestic  Public  Land  Mobile  Radio 
Service  are  specified  in  the  application 
form.) 

(i)  In  the  Domestic  Public  Land  Mobile 
Radio  Service  each  application  shall 
contain,  as  appropriate,  the  following 
information: 

(1)  Each  application  for  construction 
permit  for  base  station  which  proposes 
to  establish  a  new  communication 
facility,  make  changes  in  area  of 


I 

60580  Federal  Register  /  Vol.  44.  No.  204  /  Friday,  October  19,  1979  /  Rules  and  Regulations 


n 

Federal  Register  /  Vol.  44.  No.  204  /  Friday,  October  19,  1979  /  Rules  and  Regulations  60581 


coverage  of  a  station  already 
authorized,  or  install  additional 
transmitters  shall  described  the  antenna 
transmission  line  type,  length  and  radio 
frequency  power  transmission  losses, 
together  with  a  description  and  power 
loss  of  all  other  devices  in  addition  to 
the  transmission  line,  between  the 
output  of  the  transmitter  and  the 
antenna  radiating  system  expressed  in 
decibels. 

(2)  All  applications  for  new  or 
additional  facilities  shall  identify  any 
other  pending  applications  in  this 
service  for  new-  or  additional  facilities 
for  the  same  general  geographic  area 
that  applicant,  or  any  principal  thereof, 
may  be  a  party  to  or  have  an  interest  in. 
either  directly  or  indirectly. 

(3)  An  application  for  land  or  airborne 
mobile  units  to  be  licensed  in  the  name 
of  a  person  who  is  not  the  licensee  of 
the  base  station  with  which  the  mobile 
units  will  be  associated  in  the  Domestic 
Public  Land  Mobile  Radio  Service  shall 
be  accompanied  by  an  affirmative 
showing  that; 

(i)  The  mobile  units  for  which 
authorization  is  sought  are  for  the 
applicant's  own  use: 

(ii)  Definite  arrangements  have  been 
made  for  the  requested  number  of 
mobile  units  to  obtain  communication 
service,  upon  the  frequencies  requested, 
through  the  base  stations  specifically 
identified  in  the  application: 

(iii)  Specific  arrangements  have  been 
made  for  installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first-  or  second-class  radio 
operators  and 

(iv)  The  mobile  units  will  be  operated 
primarily  in  the  area  or  areas,  or  both, 
through  the  base  stations  specifically 
identified  in  the  application  and  more 
particularly  detailed  in  subparagraph  (2) 
of  this  paragraph. 

(j)  Each  application  for  construction 
permit  for  a  base  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  which 
proposes  to  establish  a  new 
communication  facility  or  make  changes 
in  the  area  of  coverage  of  a  station 
already  authorized  shall  be 
accompanied  by  technical  engineering 
information  with  respect  to: 

(1)  Type  of  antenna  polarization  used. 

(2)  Type  of  antenna  used,  including 
type  number  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  in 
decibels. 

(4)  Antenna  radiation  pattern  (on 
letter  size  polar  coordinate  paper) 
showing  the  antenna  power  gain 
distribution  in  the  horizontal  plane 
expressed  in  decibels. 

(5)  Orientation  of  directional  antenna 
array,  expressed  in  degrees  of  azimuth, 
with  respect  to  true  north. 


(6)  Antenna  height  above  average 
terrain  for  each  of  the  eight  radials 
specified  in  paragraph  (j)(8)(ii)  of  this 
section.  (See  also  §  22.115.) 

(7)  Antenna  transmission  line  type, 
length  and  radio  frequency  power 
transmission  losses,  together  with  a 
description  and  power  loss  of  all  other 
devices  in  addition  to  the  transmission 
line,  between  the  output  of  the 
transmitter  and  the  antenna  radiating 
system  expressed  in  decibels. 

(8)  Topographic  maps  (see  also 
§  21.116)  showing  thereon: 

(i)  Exact  station  location, 
(ii)  Location  of  radials  used  in 
determining  elevation  of  average  terrain. 

(9)  Effective  radiated  power  for  all 
eight  radials  specified  in  paragraph 
(j)(8)(ii)  of  this  section. 

(k)  The  location  of  the  transmitting 
antenna  shall  be  considered  to  be  the 
station  location.  Applications  for 
stations  at  specified  fixed  locations 
shall  desca-ibe  the  transmitting  antenna 
site  and  each  passive  reflector  or 
passive  repeater  site  by  their 
geographical  coordinates  and  also  by 
conventional  reference  to  street  number, 
landmark,  etc.  In  the  fixed  point-to-point 
services  authorized  under  this  part,  the 
site  of  each  terminal  receiving  antenna 
location  shall  be  described  by 
geographical  coordinates.  All  such 
coordinates  shall  be  specified  in  terms 
of  degrees,  minutes  and  seconds  to  the 
nearest  second  of  latitude  and  longitude. 

(1)  Each  application  for  construction 
permit  for  an  offshore  central  station  or 
a  fixed  subscriber  station  in  the 
Offshore  Radio  Telecommunications 
Service  which  proposes  a  new  station  or 
changes  in  the  frequency,  operating 
power  or  antenna  height  of  a  station 
already  authorized  shall  be 
accompanied  by  technical  engineering 
information  with  respect  to: 

(1)  Type  of  antenna  polarization  used. 

(2)  Type  of  antenna  used,  including 
type  number  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  in 
decibels. 

(4)  Antenna  radiation  pattern  (on 
letter  size  polar  coordinate  paper) 
showing  the  antenna  power  gain 
distribution  in  the  horizontal  plane 
expressed  in  decibels. 

(5)  Orientation  of  directional  antenna 
array,  expressed  in  degrees  of  azimuth 
with  respect  to  True  North. 

(6)  Antenna  height  above  mean  sea 
level. 

(7)  Antenna  transmission  line  type, 
length  and  radio  frequency  power 
transmission  losses,  together  with  a 
description  and  power  loss  of  all  other 
devices  in  addition  to  the  transmission 
line,  between  the  output  of  the 


transmitter  and  the  antenna  radiating 
system  expressed  in  decibels. 

(8)  Suitable  maps  or  charts  showing 
thereon  the  exact  station  location. 

(9)  Effective  radiated  power. 

§22.16    [Reserved] 

§22.17    Demonstration  of  financial 
qualifications. 

(a)  Each  application  for  authority  to 
construct  a  new  station  or  substantially 
modify  an  existing  station  shall 
demonstrate  the  applicant's  financial 
ability  to  meet  the  realistic  and  prudent: 

(1)  Estimated  costs  of  proposed 
construction  and  other  initial  expenses: 
and 

(2)  Estimated  operating  expenses  for  a 
reasonable  period  of  time,  depending 
upon  the  nature  of  service  proposed  and 
the  degree  of  business  uncertainty  or 
risk.  (E.g.,  the  proposal  of  a  new  or 
somewhat  speculative  service  with  a 
higher  degree  of  business  uncertainty 
would  require  a  showing  for  a  longer 
time  period.) 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  application  shall 
demonstrate  an  applicant's  financial 
ability,  under  paragraph  (a)  of  this 
section  by  submitting  the  following 
financial  information,  the  information 
required  by  paragraph  (e)  of  this  section, 
and  whatever  other  information  or 
details  the  Commission  may  require: 

(1)  A  balance  sheet  current  within 
ninety  (90)  days  of  the  date  of  the 
application  and  copies  of  any  financial 
commitments  (such  as,  for  example,  loan 
agreements  and  service  contracts)  in 
support  of  the  proposed  facilities:  and 

(2)  Whenever  the  submissions  of 
paragraph  (b)(1)  of  this  section  do  not 
satisfy  paragraph  (a)  of  this  section,  the 
applicant  shall  submit  additional 
information  (e.g.  a  current  income 
statement,  and,  for  the  period  of 
proposed  construction  plus  an  initial 
year  of  operation,  a  statement  of 
projected  revenues  and  expenses,  a 
statement  of  projected  sources  and 
application  of  funds,  etc.]  as  is 
necessary  to  demonstrate  financial 
ability. 

(c)  An  applicant  need  not  submit  the 
financial  information  required  by 
paragraph  (b)(1)  of  this  section,  if 
paragraph  (a)  of  this  section  can  be 
clearly  satisfied  by  an  exhibit 
demonstrating  that  the  applicant  had 
operating  revenues  of  $1  million  or  more 
for  the  previous  year,  has  filed  annual 
(or  monthly)  reports  under  Part  43  of  this 
chapter  and  maintains  as  of  the  date  of 
the  application  a  credit  rating  equivalent 
to,  or  better  than,  either  a  Standard  & 
Poor's  Rating  of  "BBB"  or  a  Moody's 
Bond  Rating  of  "Baa." 


(d)  Each  application  for  an  assignment 
of  a  license  (or  permit),  or  for  the 
transfer  of  control  of  a  corporation 
holding  a  license  (or  permit),  shall 
demonstrate  the  financial  ability  of  the 
proposed  assignee  or  transferee  to 
acquire  and  operate  the  facilities  by 
submitting  adequate  financial 
information  under  the  guidelines 
specified  in  this  section,  as  appropriate. 

(e)  The  following  additional 
information  shall  be  submitted  on  any 
form  of  intended  credit  arrangement  or 
equity  placement: 

(1)  The  details  of  any  loan  or  other 
form  of  credit  arrangement  intended  to 
be  utilized  to  finance  the  proposed 
construction,  acquisition,  or  operation  of 
the  requested  facilities  including  such 
information  as  the  identity  of  the 
creditor  (or  creditors),  letters  of 
commitment,  terms  of  the  transaction, 
and  a  statement  that  paragraph  (f)  of 
this  section  is  complied  with:  and 

(2)  The  details  of  any  sale  or 
placement  of  any  equity  or  other  form  of 
ownership  interest. 

(f)  In  addition  to  the  disclosures 
required  by  paragraph  (d)  of  this 
section,  any  loan  or  other  credit 
arrangement  providing  for  a  chattel 
mortgage  or  secured  interest  in  any 
proposed  radio  station  facility  must 
include  a  provision  for  a  minimum  of  ten 
(10)  days  prior  written  notification  to  the 
licensee  or  permittee,  and  to  the 
Commission,  before  any  such  equipment 
may  be  repossessed  under  default 
provision  of  the  agreement. 

§22.18    (Reserved] 


§22.19    [Reserved] 

§  22.20    Defective  applications. 

(a)  Unless  the  Commission  shall 
otherwise  permit,  an  application  will  be 
unacceptable  for  filing  and  will  be 
returned  to  the  applicant  with  a  brief 
statement  as  to  the  omissions  or 
discrepancies  if: 

(1)  The  application  is  defective  with 
respect  to  completeness  of  answers  to 
questions,  informational  showings, 
execution,  or  other  matters  of  a  formal 
character:  or 

(2)  The  application  does  not 
substantially  comply  with  the 
Commission's  rules,  regulations,  specific 
requests  for  additional  information,  or 
other  requirements. 

(b)  Some  examples  of  common 
deficiencies  which  result  in  defective 
applications  under  paragraph  (a)  of  this 
section  are: 

(1)  The  application  is  not  properly 
executed; 

(2)  The  submitted  filing  fee  is 
insufficient  under  §1.1113  of  this 
chapter; 


(3)  The  application  does  not 
demonstrate  how  the  proposed  radio 
facilities  will  serve  the  public  need  or 
interest; 

(4)  The  application  does  not 
demonstrate  compliance  with  the 
special  requirements  apphcable  to  the 
radio  service  involved  (e.g.  noted  in 
§21.13(a)(6)  of  this  chapter); 

(5)  The  application  does  not 
demonstrate  the  availability  of  the 
proposed  site  of  a  new  facility: 

(6)  The  application  does  not  include 
the  environmental  showing  required  for 
a  "major  action"  under  §  1.1305  of  this 
chapter; 

(7)  The  application  does  not  include 
U.S.  Forest  Service  or  Bureau  of  Land 
Management  certification  of  site 
availability  under  §  1.70  of  this  chapter 
whenever  a  proposed  new  or  modified 
facility  is  to  be  located  on  land  under 
the  jurisdiction  of  these  agencies; 

(8)  The  application  is  filed  after  the 
"cut-off  date  prescribed  in  §  22.30  of 
this  part; 

(9)  The  application  proposes  the  use 
of  a  frequency  not. allocated  to  such  use: 
or 

(10)  In  the  Domestic  Public  Land 
•Mobile  Radio  Service  failure  to  provide 
specific  answers  as  required  to  Items  1. 
5.  7,  8,  10,  17,  18,  19,  20,  or  26  of  FCC 
Form  401  (answers  by  cross  reference 
are  not  acceptable— see  §  22.13(b)).  or 
failure  to  propose  type  accepted 
equipment  (except  for  developmental 
applications). 

(c)  Applications  considered  defective 
under  paragraph  (a)  of  this  section  may 
be  accepted  for  filing  if: 

(1)  The  application  is  accompanied  by 
a  request  which  sets  forth  the  reasons  in 
support  of  a  waiver  of  (or  an  exception 
to),  in  whole  or  in  part,  any  specific  rule, 
regulation,  or  requirement  with  which 
the  application  is  in  conflict:  or 

(2)  The  Commission,  upon  its  own 
motion,  waives  (or  allows  an  exception 
to),  in  whole  or  in  part,  any  rule, 
regulation  or  requirement. 

(d)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
any  supplementary  or  explanatory 
information  not  specifically  required  in 
the  prescribed  application  form,  a 
failure  to  comply  with  such  request 
within  a  specified  time  period  will  be 
deemed  to  render  the  application 
defective  and  will  subject  it  to 
dismissal. 

§22.21     Inconsistent  or  conflicting 
applications. 

While  an  application  is  pending  and 
undecided,  no  subsequent  inconsistent 
or  conflicting  application  may  be  filed 
by  the  same  applicant,  his  successor  or 
assignee,  or  on  behalf  or  for  the  benefit 


of  the  same  applicant,  his  successor  or 
assignee.  w 

§  22.22    Repetitious  applications. 

(a)  Where  an  applicant  has  been 
afforded  an  opportunity  for  a  hearing 
with  respect  to  a  particular  application 
for  a  new  station,  or  for  an  extension  or 
enlargement  of  a  service  or  facilities, 
and  the  Commission  has.  after  hearing 
or  default,  denied  the  application  or 
dismissed  it  with  prejudice,  the 
Commission  will  not  consider  a  like 
application  involving  service  of  the 
same  kind  to  the  same  area  by  the  same 
applicant,  or  by  his  successor  or 
assignee,  or  on  behalf  of  or  for  the 
benefit  of  the  original  parties  in  interest, 
until  after  the  lapse  of  12  months  from 
the  effective  date  of  the  Commission's 
order.  The  Commission  may.  for  good 
cause  shown,  waive  the  requirements  of 
this  section. 

(b)  Where  an  appeal  has  been  taken 
from  the  action  of  the  Commission 
denying  a  particular  application,  another 
application  for  the  same  class  of  station 
and  for  the  same  area,  in  whole  or  in 
part,  filed  by  the  same  applicant  or  by 
his  successor  or  assignee,  or  on  behalf 
or  for  the  benefit  of  the  original  parties 
in  interest,  will  not  be  considered  until 
the  final  disposition  of  such  appeal. 

§  22.23    Amendment  of  applications. 

(a)  Any  pending  application  may  be 
amended  as  a  matter  of  right  if  the 
application  has  not  been  designated 
either  for  hearing,  or  for  comparative 
evaluation  pursuant  to  §  22.35.  Provided 
however,  that  amendments  shall  comply 
with  the  provisions  of  §  22.29  as 
appropriate. 

(b)  The  Commission  or  the  presiding 
officer  may  grant  requests  to  amend  an 
application  designated  for  hearing  or 
comparative  evaluation  only  if  a  written 
petition  demonstrating  good  cause  is 
submitted  and  properly  served  upon  the 
parties  of  record. 

(c)  The  Commission  will  classify 
amendments  on  a  case-by-case  basis. 
Whenever  previous  amendments  have 
been  filed,  the  most  recent  amendment 
will  be  classified  by  reference  to  how 
the  information  in  question  stood  as  of 
the  latest  Public  .Notice  issued  which 
concerned  the  application.  An 
amendment  will  be  deemed  to  be  a 
major  amendment  subject  to  §  22.27  and 
§  22.31  under  any  of  the  following 
circumstances: 

(1)  [Reserved]  || 

(2) IReserved] 

(3)  If  in  the  Domestic  Public  Land 
Mobile  Radio  Service  and  Rural  Radio 
Service,  the  amendment  results  in  a 
substantial  modification  of  the 
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engineering  proposal  such  as  (but  not 
necessarily  limited  to): 

(i)  A  change  in.  or  an  addition  of,  a 
radio  frequency: 

(ii)  A  change  in  the  class  of  station 
(e.g.,  from  control  to  base): 

(iii)  A  change  in  the  type  of  emission 
of  a  transmitter:  or 

(iv)  The  following  modifications  of 
base  station  facilities,  unless  a  complete 
engineering  showing  can  demonstrate 
that  the  resultant  increase  in  the  reliable 
service  area  contour  (as  defined  by 
§  22.504)  is  less  than  ten  (10)  percent  or 
one  (1)  mile  as  measured  in  miles  along 
any  of  eight  radials  spaced  every  forty 
five  (45)  degrees  from  zero  degree  True 
North: 

(A)  A  change  in  geographic 
coordinates  of  a  station's  transmitting 
antenna  of  more  than  five  (5)  seconds  of 
latitude  or  longitude,  or  both: 

(B)  An  increase  in  effective  radiated 
power  in  any  direction  which  would 
enlarge  the  service  contour; 

(C)  A  change  in  the  height,  or  position 
of  a  transmitting  antenna  which  would 
enlarge  the  service  contour; 

(D)  An  increase  in  the  number  of 
transmitter  locations  on  the  same 
frequency. 

(4)  If  the  amendment  would  convert  a 
proposal  into  a  major  action  under 

§  1.1305. 

(5)  If  the  amendment  results  in  a 
substantial  and  material  alteration  of 
the  proposed  service. 

(6)  If  the  amendment  specifies,  a 
substantial  change  in  beneficial 
ownership  or  control  [de  jure  or  de 
facto]  of  an  applicant  such  that  the 
change  would  require,  in  the  case  of  an 
authorized  station,  the  filing  of  a  prior 
assignment  or  transfer  of  control 
application  under  §  310  (d)  of  the 
Communications  Act  of  1934  [47  U.S.C. 
§  310(d)).  Provided  however.  Such  a 
change  would  not  be  considered  major 
where  it  merely  amends  an  application 
for  modification  of  an  authorized  station 
to  reflect  a  change  in  ownership  or 
control  of  such  station  as  previously 
approved  by  the  Commission. 

(7)  If  the  amendment,  or  the 
cumulative  effect  of  the  amendment,  is 
determined  by  the  Commission 
otherwise  to  be  substantial  pursuant  to 
§  309  of  the  Communications  Act  of 
1934. 

(d)  [Reserved] 

(e)  If  a  petition  to  deny  (or  other 
formal  objection)  has  been  filed,  or  if  the 
Commission  has  published  a  notice  that 
the  application  appears  to  be  mutually 
exclusive  with  another  application  (or 
applications),  any  amendment  (or  other 
written  communications)  shall  be  served 
on  the  petitioner  and  on  any  such 
mutually  exclusive  applicant  (or 


applicants),  unless  waiver  of  this 
requirement  is  granted  pursuant  to 
paragraph  (f)  of  this  section. 

(f)  The  Commission  may  waive  the 
service  requirements  of  paragraph  (e)  of 
this  section  and  prescribe  such 
alternative  procedures  as  may  be 
appropriate  under  the  circumstances  to 
protect  petitioners'  interests  and  to 
avoid  undue  delay  in  a  proceeding,  if  an 
applicant  submits  a  request  for  waiver 
which  demonstrates  that  the  service 
requirement  is  unreasonably 
burdensome.  Requests  for  waiver  shall 
be  served  on  petitioners.  Oppositions  to 
the  petition  may  be  filed  within  five  (5) 
days  after  the  petition  is  filed  and  shall 
be  served  on  the  applicant.  Replies  to 
oppositions  will  not  be  entertained. 

(g)  Any  amendment  to  an  application 
shall  be  signed  and  shall  be  submitted  in 
the  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  original 
application.  Amendments  may  be  made 
in  letter  form  if  they  comply  in  all  other 
respects  with  the  requirements  of  this 
Chapter.  1 

§22.24    [Reserved] 

§  22.25    Application  for  temporary 
authorizations. 

(a)  In  circumstances  requiring 
immediate  or  temporary  use  of  facilities, 
request  may  be  made  for  special 
temporary  authority  to  install  and/or 
operate  new  or  modified  equipment. 
Any  such  request  may  be  submitted  as 
an  informal  application  in  the  manner 
set  forth  in  §  22.5  and  must  contain  full 
particulars  as  to  the  proposed  operation 
including  all  facts  sufficient  to  justify 
the  temporary  authority  sought  and  the 
public  interest  therein.  No  such  request 
will  be  considered  unless  the  request  is 
received  by  the  Commission  at  least  10 
days  prior  to  the  date  of  proposed 
construction  or  operation  or,  where  an 
extension  is  sought,  expiration  date  of 
the  existing  temporary  authorization.  A 
request  received  within  less  than  10 
days  may  be  accepted  upon  due 
showing  of  sufficient  reasons  for  the 
delay  in  submitting  such  request. 

(b)  Special  temporary  authorizations 
may  be  granted  without  regard  to  the  30- 
dav  public  notice  requirement  of 

§  22.27(b)  when: 

(1)  The  authorization  is  for  a  period 
not  to  exceed  30  days  and  no 
application  for  regular  application  is 
contemplated  tc  be  filed; 

(2)  The  authorization  is  for  a  period 
not  to  exceed  60  days  pending  the  filing 
of  an  application  for  such  regular 
operation; 

(3)  The  authorization  is  to  permit 
interim  operation  to  facilitate 
completion  of  authorized  construction  or 


to  provide  substantially  the  same 
service  as  previously  authorized;  or 

(4)  The  authorization  is  made  upon  a 
finding  that  there  are  extraordinary 
circumstances  requiring  emergency 
operation  in  the  public  interest  and  that 
delay  in  the  institution  of  such  service 
would  seriously  prejudice  the  public 
interest. 

(c)  No  special  temporary 
authorization,  except  as  provided  for  in 
paragraph  (d)  of  this  section,  will  be 
granted  for  a  period  to  exceed  90  days 
or  be  extended  for  more  than  one 
additional  period  not  to  exceed  90  days. 

(d)  In  cases  of  emergency  found  by  the 
Commission,  involving  danger  to  life  or 
property  or  due  to  damage  of  equipment, 
or  during  a  national  emergency 
proclaimed  by  the  president  or  declared 
by  the  Congress  or  during  the 
continuance  of  any  war  in  which  the 
United  States  is  engaged  and  when  such 
action  is  necessary  for  the  national 
defense  or  safety  or  otherwise  in 
furtherance  of  the  war  effort,  or  in  cases 
of  emergency  where  the  Commission 
finds  that  it  would  not  be  feasible  to 
secure  renewal  applications  from 
existing  licensees  or  otherwise  to  follow 
normal  licensing  procedure,  the 
Commission  will  grant  construction 
permits  and  station  licenses,  or 
modifications  or  renewals  thereof, 
during  the  emergency  found  by  the 
Commission  or  during  the  continuance 
of  any  such  national  emergency  or  war, 
as  special  temporary  licenses,  only  for 
the  period  of  emergency  or  war 
requiring  such  action,  without  the  filing 
of  formal  applications. 

Processing  of  Applications 

§  22.26    Receipt  of  application. 

(a)  Applications  received  for  filing  are 
given  a  file  number.  The  assignment  of  a 
file  number  to  an  application  is  merely 
for  administrative  convenience  and  does 
not  indicate  the  acceptance  of  the 
application  for  filing  and  processing. 
Such  assignment  of  a  file  number  will 
not  preclude  the  subsequent  return  or 
dismissal  of  the  application  if  it  is  found 
to  be  not  in  accordance  with  the 
Commission's  rules. 

(b)  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  as  to 
completeness.  Such  acceptance  will  not 
preclude  the  subsequent  return  or 
dismissal  of  the  application  if  it  is  found 
to  be  defective  or  not  in  accordance 
with  the  Commission's  rules.  (See 

§  22.13  for  additional  information 
concerning  filing  of  applications.) 


§  22.27    Public  notice  period. 

(a)  At  regular  intervals,  the 
Commission  will  issue  a  public  notice 
listing: 

(1)  The  acceptance  for  filing  of  all 
applications  and  major  amendments 
thereto: 

(2)  Significant  Commission  actions 
concerning  applications  listed  as 
acceptable  for  filing; 

(3)  Information  which  the  Commission 
in  its  discretion  believes  of  public 
significance:  and 

(4)  Special  environmental 
considerations  as  required  by  Part  I  of 
this  Chapter. 

(b)  The  Commission  will  not  grant  any 
apphcation  until  expiration  of  a  period 
of  thirty  (30)  days  following  the  issuance 
date  of  a  public  notice  listing  the 
application,  or  any  major  amendments 
thereto,  as  acceptable  for  filing. 

(c)  As  an  exception  to  paragraphs 
(a)(1),  (a)(2)  and  (b)  of  this  section,  the 
public  notice  provisions  are  not 
applicable  to  applications: 

(1)  For  authorization  of  a  minor 
technical  change  in  the  facilities  of  an 
authorized  station  where  such  a  change 
would  not  be  classified  as  a  major 
amendment  (as  defined  by  §  22.23)  were 
such  a  change  to  be  submitted  as  an 
amendment  to  a  pending  application: 

(2)  For  issuance  of  a  license 
subsequent  to  a  construction  permit  or, 
pending  application  for  a  grant  of  such 
license,  any  special  or  temporary 
authorization  to  permit  interim 
operation  to  facilitate  completion  of 
authorized  construction  or  to  provide 
substantially  the  same  service  as  would 
be  authorized  by  such  license: 

(3)  For  extension  of  time  to  complete 
construction  of  authorized  facilities; 

(4)  For  temporary  authorization 
pursuant  to  §  22.25(b); 

(5)  For  authorization  of  facilities  for 
remote  pickup,  temporary  studio  links 
and  similar  facilities  which  service  a 
broadcast  station; 

(6)  For  an  authorization  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act  of  1934  [47 
U.S.C.  308(a)]: 

(7)  For  consent  to  an  mvoluntary 
assignment  or  transfer  of  control  of  a 
radio  authorization:  or 

(8)  For  consent  to  a  voluntary 
assignment  or  transfer  of  control  of  a 
radio  authorization,  where  the 
assignment  or  transfer  does  not  involve 
a  substantial  change  in  ownership  or 
control. 

§  22.26    Dismissal  and  return  of 
applications. 

(a)  Except  as  provided  under  §  22.29, 
any  application  may  be  dismissed 
without  prejudice  as  a  matter  of  right  if 


the  applicant  requests  its  dismissal 
either  prior  to  designation  for  hearing,  or 
prior  to  selection  of  the  comparative 
evaluation  procedure  of  §  22.35.  An 
applicant's  request  for  the  return  of  his 
application  after  it  has  been  accepted 
for  filing  will  be  considered  to  be  a 
request  for  dismissal  without  prejudice. 
Requests  for  dismissal  shall  comply  with 
the  provisions  of  §  22.29  as  appropriate. 

(b)  A  request  to  dismiss  an 
application  without  prejudice  will  be 
considered  either  after  designation  for 
hearing,  or  after  selection  of  the 
comparative  evaluation  procedure  of 

§  22.35,  only  if: 

(1)  A  written  petition  is  submitted  to 
the  Commission  and  is  properly  served 
upon  all  parties  of  record; 

(2)  The  petition  is  submitted  before 
the  issuance  date  of  a  public  notice  of 
Commission  action  denying  the 
application;  and 

(3)  The  petition  complies  with  the 
provisions  of  §  22.29  (whenever 
applicable)  and  demonstrates  good 
cause. 

(c)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  official 
correspondence  or  requests  for 
additional  information.  Dismissal  will 
be  without  prejudice  prior  to  designation 
for  hearing  or  selection  of  the 
comparative  evaluation  procedure  of 

§  22.35,  but  may  be  made  with  prejudice 
for  unsatisfactory  compliance  with 
§  22.29,  or  after  designation  for  hearing 
or  selection  of  the  comparative 
evaluation  procedure. 

§  22.29    Ownership  changes  and 
agreements  to  amend  or  to  dismiss 
applications  or  pleadings. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applicants  or  any 
other  parties  in  interest  to  pending 
applications  shall  comply  with  the 
provisions  of  this  section  whenever: 

(1)  They  participate  in  any  agreement 
(or  understanding)  which  involves  any 
consideration  promised  or  received, 
directly  or  indirectly,  including  any 
agreement  (or  understanding)  for  merger 
of  interests  or  the  reciprocal  withdrawal 
of  applications;  and 

(2)  The  agreement  (or  understanding) 
may  result  in  either: 

(i)  A  proposed  change  in  the 
ownership  of  an  applicant  which  would 
be  classified  as  a  major  amendment 
under  §  22.23,  and  for  which  an 
exemption  under  §  22.31(e)  from  the 
"cut-off  rule  would  be  requested:  or. 

(ii)  A  proposed  withdrawal, 
amendment  or  dismissal  of  any 
application(s),  amendment(8), 
petition(s),  pleading(s),  or  any 


combination  thereof,  which  would 
thereby  permit  the  grant  without  hearing 
of  an  application  previously  in  contested 
status. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  to  any  engineering 
agreement  (or  understanding)  which; 

(1)  Resolves  frequency  conflicts  with 
authorized  stations  or  other  pending 
applications  without  the  creation  of  new 
or  increased  frequency  conflicts;  and 

(2)  Does  not  involve  any  consideration 
promised  or  received,  directly  or 
indirectly  (including  any  merger  of 
interests  or  reciprocal  withdrawal  of 
applications),  other  than  the  mutual 
benefit  of  resolving  the  engineering 
conflict. 

(c)  For  any  agreement  subject  to  this 
section,  the  applicant  of  an  application 
which  would  remain  pending  pursuant 
to  such  an  agreement  will  be  considered 
responsible  for  the  compliance  by  all 
parties  with  the  procedures  of  this 
section.  Failure  of  the  parties  to  comply 
with  the  procedures  of  this  section  shall 
constitute  a  defect  in  those  applications 
which  are  involved  in  the  agreement 
and  remain  in  a  pending  status. 

(d)  Tbe  principals  to  any  agreement  or 
understanding  subject  to  this  section 
shall  comply  with  the  standards  of 
paragraph  (e)  of  this  section  in 
accordance  with  the  following 
procedure: 

(1)  Within  ten  (10)  days  after  entering 
into  the  agreement,  the  parties  thereto 
shall  jointly  notify  the  Commission  in 
writing  of  the  existence  and  general 
terms  of  such  agreement,  the  identity  of 
all  of  the  participants  and  the 
applications  involved; 

(2)  Within  thirty  (30)  days  after 
entering  info  the  agreement,  the  parties 
thereto  shall  file  any  proposed 
application  amendments,  motions,  or 
requests  together  with  a  copy  of  the 
agreement  which  cleariy  sets  forth  all 
terms  and  provisions,  and  such  other 
facts  and  information  as  necessary  to 
satisfy  the  standards  of  paragraph  (e)  of 
this  section.  Such  submission  shall  be 
accompanied  by  the  certification  by 
affidavit  of  each  principal  to  the 
agreement  declaring  that  the  statements 
made  are  true,  complete,  and  correct  to 
the  best  of  their  knowledge  and  belief, 
and  are  made  in  good  faith. 

(3)  The  Commission  may  request  any 
further  information  which  in  its 
judgment  it  believes  is  necessary  for  a 
determination  under  paragraph  (e)  of 
this  section. 

(e)  The  Commission  will  grant  an 
application  (or  applications)  involved  in 
the  agreement  (or  understanding)  only  if 
it  finds  upon  examination  of  the 
information  submitted,  and  upon 
consideration  of  such  other  matters  as 
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may  be  officially  noticed,  that  the 
agreement  is  consistent  with  the  public 
interest,  and  the  amount  of  any 
monetary  consideration  and  the  cash 
value  of  any  other  consideration 
promised  or  received  is  not  in  excess  of 
those  legitimate  and  prudent  costs 
directly  assignable  to  the  engineering, 
preparation,  filing,  and  advocacy  of  the 
withdrawn,  dismissed,  or  amended 
application(s),  amendment(s), 
petitionls),  pleading(s),  or  any 
combination  thereof.  Where  such  costs 
represent  the  applicant's  in-house 
efforts,  these  costs  shall  include  only 
directly  assignable  costs  and  shall 
exclude  the  application  of  general 
overhead  expenses.  [The  treatment  to  be 
accorded  such  consideration  for 
interstate  rate  making  purposes  will  be 
determined  at  such  time  as  the  question 
may  arise  in  an  appropriate  rate 
proceeding.]  An  itemized  accounting 
shall  be  submitted  to  support  the 
amount  of  consideration  involved 
except  where  such  consideration 
(including  the  fair  market  value  of  any 
non-cash  consideration)  promised  or 
received  does  not  exceed  one  thousand 
dollars  (Sl.000.00).  Where  consideration 
involves  a  sale  of  facilities  or  merger  of 
interests,  the  accounting  shall  clearly 
identify  that  portion  of  the  consideration 
allocated  for  such  facilities  or  interests 
and  a  detailed  description  thereof, 
including  estimated  fair  market  value. 
The  Commission  will  not  presume  an 
agreement  (or  understanding)  to  be 
prima  facie  contrary  to  the  public 
interest  solely  because  it  incorporates  a 
mutual  agreement  to  withdraw  pending 
application(s),  amendment(s), 
petition(s),  pleading(s),  or  any 
combination  thereof. 

§  22.30    Opposition  to  applications. 

(a)  Petitions  to  deny  (including 
petitions  for  other  forms  of  relief)  and 
responsive  pleadings  for  Commission 
consideration  must: 

(1)  Identify  the  application  or 
applications  (including  applicant's 
name,  station  location.  Commission  file 
numbers  and  radio  service  involved) 
with  which  it  is  concerned: 

(2)  Be  filed  in  accordance  with  the 
pleading  limitations,  filing  periods,  and 
other  applicable  provisions  of  §§  1.41 
through  1.52; 

(3)  Contain  specific  allegations  of  fact 
(except  for  those  of  which  official  notice 
may  be  taken),  which  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficient  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 
in  interest  and  that  a  grant  of,  or  other 
Commission  action  regarding,  the 


application  would  be  prima  facie 
inconsistent  with  the  public  interest; 

(4)  Be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
any  such  application  or  major 
amendment  thereto  (unless  the 
Commission  otherwise  extends  the  filing 
deadline):  and 

(5)  Contains  a  certificate  of  service 
showing  that  it  has  been  mailed  to  the 
applicant  no  later  than  the  date  of  filing 
thereof  with  the  Commission. 

(b)  The  Commission  will  classify  as 
informal  objections: 

(1)  Any  petition  to  deny  not  filed  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2)  Any  petition  to  deny  (or  for  other 
forms  of  relief)  an  application  to  which 
the  thirty  (30)  day  public  notice  period 
of  §  22.27(b)  does  not  apply:  or 

(3)  Any  comments  on,  or  objections  to, 
the  grant  of  an  application  (other  than 
the  issuance  of  a  license  pursuant  to  a 
construction  permit)  where  the 
comments  or  objections  do  not  conform 
to  either  paragraph  (a)  of  this  section  or 
other  Commission  rules  and 
requirements. 

(c)  The  Commission  will  consider 
informal  objections,  but  will  not 
necessarily  discuss  them  specifically  in 
a  formal  opinion  if: 

(1)  The  informal  objection  is  filed  at 
least  one  day  before  Commission  action 
on  the  application:  and 

(2)  The  informal  objection  is  signed  by 
the  submitting  person  (or  his 
representative)  and  discloses  his 
interest.! 

§  22.31    Mutually  exclusive  applications. 

(a)  The  Commission  will  consider 
applications  to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant  of 
one  application  would  effectively 
precluda  by  reason  of  harmful  electrical 
interference,  or  other  practical  reason, 
the  grant  of  one  or  more  of  the  other 
applications.  The  Commission  will 
presume  "harmful  electrical 
interference  "  to  mean  interference 
which  would  result  in  a  material 
impairment  to  service  rendered  to  the 
public  despite  full  cooperation  in  g"oH 
faith  by  all  applicants  or  parties  to 
achieve  reasonable  technical 
adjustments  which  would  avoid 
electrical  conflict. 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  only  if: 

(1)  The  application  is  mutually 
exclusive  with  the  other  application:  and 

(2)  The  application  is  received  by  the 
Commission  in  a  condition  acceptable 
for  filing  by  whichever  "cut-off  date  is 
earlier: 


(i)  Sixty  (60)  days  after  the  date  of  the 
public  notice  listing  the  first  of  the 
conflicting  applications  as  accepted  for 
filing;  or 

(ii)  One  (1)  business  day  preceding  the 
day  on  which  the  Commission  takes 
final  action  on  the  previously  filed 
application  (should  the  Commission  act 
upon  such  application  in  the  interval 
between  thirty  (30)  and  sixty  (60)  days 
after  the  date  of  its  public  notice). 

(c)  Whenever  three  or  more 
applications  are  mutually  exclusive,  but 
not  uniformly  so.  the  earliest  filed 
application  establishes  the  date 
prescribed  in  paragraph  (b)(2)  of  this 
section,  regardless  of  whether  or  not 
subsequently  filed  applications  are 
directly  mutually  exclusive  with  the  first 
filed  application.  [For  example, 
applications  A,  B.  and  C  are  filed  in  that 
order.  A  and  B  are  directly  mutually 
exclusive.  B  and  C  are  directly  mutually 
exclusive.  In  order  to  be  considered 
comparatively  with  B.  C  must  be  filed 
within  the  "cut-off  period  established 
by  A  even  though  C  is  not  directly 
mutually  exclusive  with  A.] 

(d)  An  application  otherwise  mutually 
exclusive  with  one  or  more  previously 
filed  applications,  but  filed  after  the 
appropriate  date  prescribed  in 
paragraph  (b)(2)  of  this  section,  will  be 
returned  without  prejudice  and  will  be 
eligible  for  refiling  only  after  final  action 
is  taken  by  the  Commission  with  respect 
to  the  previously  filed  apphcation  (or 
applications). 

(e)  For  the  purposes  of  this  section, 
any  application  (whether  mutually 
exclusive  or  not)  will  be  considered  to 
be  a  newly  filed  application  if  it  is 
amended  by  a  major  amendment  (as 
defined  by  §  22.23),  except  under  any  of 
the  following  circumstances: 

(1)  The  application  has  been 
designated  for  comparative  hearing,  or 
for  comparative  evaluation  (pursuant  to 
§  22,35),  and  the  Commission  or  the 
presiding  officer  accepts  the  amendment 
pursuant  to  §  22.23(b); 

(2)  The  amendment  resolves 
frequency  conflicts  with  authorized 
stations  or  other  pending  applications 
but  does  not  create  new  or  increased 
frequency  conflicts; 

(3)  The  amendment  reflects  only  a 
change  in  ownership  or  control  pursuant 
to  an  agreement  (or  understanding) 
which  is  found  by  the  Commission  to  be 
in  the  public  interest  under  §  22.29  and 
from  which  a  requested  exemption  from 
the  "cut-off  requirements  of  this  section 
is  granted; 

(4)  The  amendment  reflects  only  a 
change  in  ownership  or  control  which 
results  from  an  agreement  under  §  22.29 
whereby  two  or  more  applicants  entitled 
to  comparative  consideration  of  their 
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applications  join  in  one  (or  more)  of  the 
existing  applications  and  request 
dismissal  of  their  other  application  (or 
applications)  to  avoid  the  delay  and  cost 
of  comparative  consideration; 

(5)  The  amendment  corrects 
typographical,  transcription,  or  similar 
clerical  errors  which  are  clearly 
demonstrated  to  be  mistakes  by 
reference  to  other  parts  of  the 
application,  and  whose  discovery  does 
not  create  new  or  increased  frequency 
conflicts;  or 

(6)  The  amendment  does  not  create 
new  or  increased  frequency  conflicts, 
and  is  demonstrably  necessitated  by 
events  which-the  apphcani  could  not 
have  reasonably  foreseen  at  the  time  of 
filing,  such  as.  for  example: 

(i)  The  loss  of  a  transmitter  or  receiver 
site  by  condemnation,  natural  causes,  or 
loss  of  lease  or  option; 

(ii)  Obstruction  of  a  proposed 
transmission  path  caused  by  the 
erection  of  a  new  building  or  other 
structure;  or 

(iii)  The  discontinuance  or  substantial 
technological  obsolescence  of  specified 
equipment,  whenever  the  application 
has  been  pending  before  the 
Commission  for  two  or  more  years  from 
the  date  of  its  filing. 

§  22.32    Consideration  of  applications. 

(a)  Applications  for  an  instrument  of 
authorization  will  be  granted  if,  upon 
examination  of  the  application  and  upon 
consideration  of  such  other  matters  as  it 
may  officially  notice,  the  Commission 
finds  that  the  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 

(b)  The  grant  shall  be  without  a 
formal  hearing  if,  upon  consideration  of 
the  application,  any  pleadings  or 
objections  filed,  or  other  matters  which 
may  be  officially  noticed,  the 
Commission  finds  that: 

(1)  The  application  is  acceptable  for 
filing,  and  is  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements: 

(2)  The  application  is  not  subject  to 
comparative  consideration  (pursuant  to 
§  22.31)  with  another  application  (or 
applications),  except  where  the 
competing  applicants  have  chosen  the 
comparative  evaluation  procedure  of 

§  22.35  and  a  grant  is  appropriate  under 
that  procedure; 

(3)  A  grant  of  the  application  would 
not  cause  harmful  electrical  interference 
to  an  authorized  station: 

(4)  There  are  no  substantial  and 
material  questions  of  fact  presented:  and 

(5)  The  applicant  is  legally, 
technically,  financially  and  otherwise 
qualified,  and  a  grant  of  the  application 
would  serve  the  public  interest. 


(c)  If  the  Commission  should  grant 
without  a  forma!  hearing  an  application 
for  an  instrument  of  authorization  which 
is  subject  to  a  petition  to  deny  filed  in 
accordance  with  §  22.30.  the 
Commission  will  deny  the  petition  by 
the  issuance  of  a  Memorandum  Opinion 
and  Order  which  will  concisely  report 
the  reasons  for  the  denial  and  dispose  of 
all  substantial  issues  raised  by  the 
petition. 

(d)  Whenever  the  Commission, 
without  a  formal  hearing,  grants  any 
application  in  part,  or  subject  to  any 
terms  or  conditions  other  than  those 
normally  applied  to  applications  of  the 
same  type,  it  shall  inform  the  applicant 
of  the  reasons  therefor,  and  the  grant 
shall  be  considered  final  unless  the 
Commission  should  revise  its  acllon 
(either  by  granting  the  apphcation  as 
originally  requested,  or  by  designating 
the  application  for  a  formal  evidentiary 
hearing)  in  response  to  a  petition  for 
reconsideration  which; 

(1)  Is  filed  by  the  apphcant  within 
thirty  (30)  days  from  the  date  of  the 
letter  or  order  giving  the  reasons  for  the 
partial  or  conditioned  grant; 

(2)  Rejects  the  grant  as  made  and 
explains  the  reasons  why  the 
application  should  be  granted  as 
originally  requested;  and, 

(3)  Returns  the  instrument  of 
authorization. 

(e)  The  Commission  will  designate  an 
application  for  a  formal  hearing, 
specifying  with  particularity  the  matters 
and  things  in  issue,  if,  upon 
consideration  of  the  application,  any 
pleadings  or  objections  filed,  or  other 
matters  which  may  be  officially  noticed, 
the  Commission  determines  that: 

(1)  A  substantial  and  material 
question  of  fact  is  presented; 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  in 
paragraph  (a)  of  this  section  and  the 
application  is  acceptable  for  filing, 
complete,  and  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements; 

(3)  The  application  is  entiUed  to 
comparative  consideration  (under 

§  22.31)  with  another  application  (or 
applications);  or 

(4)  The  apphcation  is  entitled  to 
comparative  consideration  (pursuant  to 
§  22.31)  and  the  applicants  have  chosen 
the  comparative  evaluation  procedure  of 
§  22.35  but  the  Commission  deems  such 
procedure  to  be  inappropriate. 

(f)  The  Commission  may  grant,  deny, 
or  take  other  action  with  respect  to  an 
application  designated  for  a  formal 
hearing  pursuant  to  paragraph  (e)  of  this 
section  after  an  appropriate  hearing 
conducted  in  accordance  with  the 


provisions  of  §  22.35  or  Part  1  of  this 
chapter. 

(g)  Whenever  the  pubhc  interest 
would  be  served  thereby  the 
Commission  may  grant  one  or  more 
mutually  exclusive  applications 
expressly  conditioned  upon  final  action 
on  the  applications,  and  then  either 
designate  all  of  the  mutually  exclusive 
applications  for  a  formal  evidentiary 
hearing  or  (whenever  so  requested) 
follow  the  comparative  evaluation 
procedures  of  §  22.35,  as  appropriate,  if 
it  appears: 

(1)  That  some  or  all  of  the  applications 
were  not  filed  in  good  faith,  but  were 
filed  for  the  piupose  of  delaying  or 
hindering  the  grant  of  another 
application: 

(2)  That  the  public  interest  requires 
the  prompt  establishment  of  radio 
service  in  a  particular  community  or 
area; 

(3)  That  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  an 
international  agreement  to  the  use  of  the 
frequency  in  question;  or 

(4)  That  a  grant  of  one  apphcation 
would  be  in  the  public  interest  in  that  it 
appears  from  an  examination  of  the 
remaining  applications  that  they  cannot 
be  granted  because  they  are  in  violation 
of  provisions  of  the  Communications 
Act,  other  statutes,  or  of  the  provisions 
of  this  chapter. 

(h)  Reconsideration  or  review  of  any 
final  action  taken  by  the  Commission 
will  be  in  accordance  with  subpart  A  of 
Part  1  of  this  chapter. 

§§22.33-34    [Reserved] 

§  22.35    Comparative  evaluation  of 
mutually  exciuslve  applications. 

(a)  In  order  to  expedite  action  on 
mutually  exclusive  applications,  the 
applicants  may  request  the  Commission 
to  consider  their  applications  without  a 
formal  hearing  in  accordance  with  the 
summary  procedure  outlined  in 
.  paragraph  (b)  of  this  section,  if: 

(1)  The  applications  are  entitled  to 
comparative  consideration  pursuant  to 
§  22.31; 

(2)  The  applications  have  not  been 
designated  for  formal  evidentiary- 
hearing:  and 

(3)  The  Commission  determines, 
initially  or  at  any  time  during  the 
procedure  outlined  in  paragraph  (b)  of 
this  section,  that  such  procedure  is 
appropriate,  and  that,  from  the 
information  submitted  and 
consideration  of  such  other  matters  as 
may  be  officially  noticed,  there  are  no 
substantial  and  material  questions  of 
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fact  presented  (other  than  those  relating 
to  the  comparative  merits  of  the 
applications)  which  would  preclude  a 
grant  under  paragraphs  (a)  and  (b)  of 
§  22.32. 

(b)  Provided  that  the  conditions  of 
paragraph  (a)  of  this  section  are 
satisfied,  applicants  may  request  the 
Commission  to  act  upon  their  mutually 
exclusive  applications  without  a  formal 
hearing  pursuant  to  the  summary 
procedure  outlined  below: 

(1)  To  initiate  the  procedure,  each 
applicant  will  submit  to  the  Commission 
a  written  statement  containing: 

(i)  A  waiver  of  his  right  to  a  formal 
hearing; 

(ii)  A  request  and  agreement  that,  in 
order  to  avoid  the  delay  and  expense  of 
a  comparative  formal  hearing,  the 
Commission  should  exercise  its 
judgment  to  select  from  among  the 
mutually  exclusive  applications  that 
proposal  (or  proposals)  which  would 
best  serve  the  public  interest;  and 

(iii)  The  signature  of  a  principal  (and 
his  attorney  if  so  represented). 

(2)  After  receipt  of  the  written 
requests  of  all  of  the  applicants  the 
Commission  (if  it  deems  this  procedure 
appropriate)  will  issue  a  notice 
designating  the  comparative  criteria 
upon  which  the  applications  are  to  be 
evaluated  and  will  request  each 
applicant  to  submit,  within  a  specified 
period  of  time,  additional  information 
concerning  his  proposal  relative  to  the 
comparative  criteria. 

(3)  Within  thirty  (30)  days  following 
the  due  date  for  fihng  this  information, 
the  Commission  will  accept  concise  and 
factual  argument  on  the  competing 
proposals  from  the  rival  applicants, 
potential  customers,  and  other 
knowledgeable  parties  in  interest. 

(4)  Within  fifteen  (15)  days  following 
the  due  date  for  the  filing  of  comments, 
the  Commission  will  accept  concise  and 
factual»replies  from  the  rival  applicants. 

(5)  From  time  to  time  during  the 
course  of  this  procedure  the  Commission 
may  request  additional  information  from 
the  applicants  and  hold  informal 
conferences  at  which  all  competing 
applicants  shall  have  the  right  to  be 
represented. 

(6)  Upon  evaluation  of  the 
applications,  the  information  submitted, 
and  such  other  matters  as  may  be 
officially  noticed  the  Commission  will 
issue  a  decision  granting  one  (or  more) 
of  the  proposals  which  it  concludes 
would  best  serve  the  public  interest, 
convenience  and  necessity.  The  decision 
will  report  briefly  and  concisely  the 
reasons  for  the  Commission's  selection 
and  will  deny  the  other  application(s). 
This  decision  shall  be  considered  final. 


§§22.36-22.38    [Reserved] 

§  22.39    Transfer  of  control  or  assignment 
of  station  authorizations. 

(a)  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall 
be  transferred,  assigned,  or  disposed  of 
in  any  manner,  voluntarily  or 
involuntarily,  directly  or  indirectly,  or 
by  transfer  of  control  of  any  corporation 
holding  such  permit  or  license,  to  any 
person  except  upon  application  to  the 
Commission  and  upon  finding  by  the 
Commission  that  the  public  interest, 
convenience,  and  necessity  will  be 
served  thereby.  The  treatment  to  be 
accorded  acquisition  or  disposition 
costs  for  interstate  rate  making  purposes 
will  be  determined  at  such  time  as  the 
question  may  arise  in  a  rate  proceeding. 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 

§  22.11  of  this  chapter;  shall  be 
accompanied  by  the  applicable 
showings  required  by  §§  22.13.  22.15. 
22,17  and  22.40  of  this  chapter. 

(c)  In  acting  upon  applications  for 
transfer  and  assignment  authority  the 
Commission  will  not  consider  whether 
the  public  interest,  convenience,  and 
necessity  might  be  served  by  the 
transfer,  assignment,  or  disposal  of  the 
permit  or  license  to  a  person  other  than 
the  proposed  transferee  or  assignee. 

(d)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  death  or  legal 
disability  of  an  individual  permittee  or 
licensee,  a  member  of  a  partnership,  or  a 
person  directly  or  indirectly  in  control  of 
a  corporation  which  is  a  permittee  or 
licensee.  Within  thirty  (30)  days  after 
the  occurrence  of  such  death  or  legal 
disability,  an  application  in  accordance 
with  the  provisions  of  paragraph  (b)  of 
this  section  shall  be  filed  requesting 
consent  to  involuntary  assignment  of 
such  permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation  to 
a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

'  §  22.40    Considerations  involving  transfer 
or  assignment  applications. 

(a)  The  Commission  will  review  a 
proposed  transaction  to  determine  if  the 
circumstances  indicate  "trafficking"  in 
licenses  or  construction  permits 
whenever  applications  (except  those 
involving  a  pro  forma  assignment  or 
transfer  of  control)  for  consent  to 
assignment  of  a  common  carrier 
construction  permit  or  license,  or  for 
transfer  of  control  of  a  corporate 
permittee  or  licensee,  involve  facilities 
which  have  been  operated  for  less  than 
two  years  by  the  proposed  assignor  or 


transferor.  At  its  discretion,  the 
Commission  may  require  the  submission 
of  an  affirmative,  factual  showing 
(supported  by  affidavits  of  a  person  or 
persons  with  personal  knowledge 
thereof)  to  demonstrate  that  the 
proposed  assignor  or  transferor  has  not 
acquired  an  authorization  or  operated  a 
station  for  the  principal  purpose  of 
profitable  sale  rather  than  public 
service.  This  showing  may  include,  for 
example,  a  demonstration  that  the 
proposed  assignment  oi  transfer  is  due 
to  changed  circumstances  (described  in 
detail)  affecting  the  licensee  or 
permittee  subsequent  to  the  acquisition 
of  the  permit  or  license,  or  that  the 
proposed  transfer  of  radio  facilities  is 
incidental  to  a  sale  of  other  facilities  or 
merger  of  interests. 

(b)  If  a  proposed  transfer  of  radio 
facilities  is  incidental  to  a  sale  of  other 
facilities  or  merger  of  interests,  any 
showing  requested  under  paragraph  (a) 
of  this  section  shall  include  an 
additional  exhibit  which: 

(1)  Discloses  complete  details  as  to 
the  sale  of  facilities  or  merger  of 
interests; 

(2)  Segregates  clearly  by  an  itemized 
accounting,  the  amount  of  consideration 
involved  in  the  sale  of  facilities  or 
merger  of  interests:  and 

(3)  Demonstrates  that  the  amount  of 
consideration  assignable  to  the  facilities 
or  business  interests  involved 
represents  their  fair  market  value  at  the 
time  of  the  transaction. 

(c)  For  the  purposes  of  this  section, 
the  two  year  period  is  calculated  using 
the  following  dates  (as  appropriate): 

(1)  The  initial  date  of  grant  of  the 
construction  permit,  excluding 
subsequent  modifications; 

(2)  The  date  of  consummation  of  an 
assignment  or  transfer,  if  the  station  is 
acquired  as  the  result  of  an  assignment 
of  construction  permit  or  license,  or 
transfer  of  control  of  a  corporate 
permittee  or  licensee:  or 

(3)  [Reserved] 

§§  22.41-22.42    IReserved] 

§  22.43    Ptriod  of  construction. 

(a)  Except  as  may  be  limited  by 
§  22.35(b),  each  construction  permit  for  a 
radio  station  in  the  Domestic  Public 
Radio  Services  will  specify  the  date  of 
grant  as  the  earliest  date  of 
commencement  of  construction,  and  a 
maximum  of  8  months  from  the  date  of 
grant  as  the  time  within  which 
construction  will  be  completed  and  the 
station  ready  for  operation,  unless 
otherwise  determined  by  the 
Commission  upon  proper  showing  in  any 
particular  case. 


(b)  For  stations  in  the  Offshore  Radio 
Telecommunication  Services,  and 
except  as  may  be  limited  by  §  27.45(b). 
the  construction  permit  issued  by  the 
Commission  will  specify  the  date  of 
grant  as  the  earliest  date  of 
commencement  of  construction  and  a 
maximum  of  18  months  thereafter  as  the 
time  within  which  construction  shall  be 
completed  and  the  station  be  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  upon  proper  showing 
in  any  particular  use. 

§  22.44    Forfeiture  and  termination  of 
station  authorization. 

(a)  A  construction  permit  shall  be 
automatically  forfeited  if  the  station  is 
not  ready  for  operation  within  the  term 
of  the  construction  permit  (as  evidenced 
by  the  commencement  of  service  tests 
as  specified  by  §  22.212),  or  within  such 
additional  time  as  may  be  authorized  by 
the  Commission  (upon  receipt  of  an 
appropriate  and  timely  filed 
application),  unless  prevented  by  causes 
not  under  the  control  of  the  permittee. 
Where  so  forfeited,  the  Commission  will 
consider  a  petition  for  reinstatement  of 
a  construction  permit  only  where: 

(1)  It  is  filed  within  30  days  of  the 
expiration  of  the  construction  permit; 

(2)  It  explains  the  failure  to  timely  file 
a  renewal  application;  and 

(3)  Where  it  is  accompanied  by  an 
appropriate  application  for  extension  of 
time  to  construct  or  modification  of 
construction  permit. 

(b)  A  license  shall  be  automatically 
forfeited  upon  the  expiration  date 
specified  therein  unless  prior  thereto  an 
application  for  renewal  of  such  license 
has  been  filed  with  the  Commission.  An 
application  for  renewal  filed  after  the 
expiration  date  of  the  license  will  be 
considered  only  if: 

(1)  It  is  filed  within  30  days  of  such 
expiration  date; 

(2)  It  explains  the  failure  to  timely  file 
a  renewal  application  is  submitted;  and 

(3)  It  describes  procedures  which  have 
been  established  to  insure  timely  filings 
in  the  future. 

(c)  A  special  temporary  authorization 
shall  automatically  terminate  upon  the 
expiration  date  stated  therein  or  upon 
failure  of  the  carrier  to  comply  with  any 
special  terms  or  conditions  set  forth 
therein.  Operation  may  be  extended 
beyond  such  termination  date  only  upon 
specific  authorization  by  the 
Commission. 

§  22.45    License  period. 

(a)  Licenses  for  stations  in  the 
Domestic  Public  Land  Mobile  Radio. 
Rural  Radio,  and  Offshore  Radio 
Telecommunications  Services  will  be 


issued  for  a  period  not  to  exceed  5 
years; 

Unless  otherwise  specified  by  the 
Commission,  the  expiration  of  regular 
licenses  shall  be  on  the  following  date  in 
the  year  of  expiration: 

Domestic  Public  Land  Mobile  Radio  Service  (rmscel- 
laneous  earners)     ^^   y 

Domestic  Public  Land  Mobile  Radio  Service  (tele- 
phor>e  earners)  jyiy  i 

Domestic  Public  Land  Mobile  Radio  Service  (all  au- 

tnonzation  pursuant  tc  §21  521— air  and  groundl    Sopl   i 
Rural  Radio  Service  f^oy   i 

Oflsnore  Radio  Telecommunications  Service Aug.  V 

The  expiration  date  of  developmental 
licenses  shall  be  one  year  from  the  date 
of  the  grant  thereof  When  a  license  is 
granted  subsequent  to  the  last  renewal 
date  of  the  class  of  license  involved,  the 
license  shall  be  issued  only  for  the 
unexpired  period  of  the  current  license 
term  of  such  class;  Provided  however. 
That  the  license  for  land  and  airborne 
mobile  units  issued  in  the  Domestic 
Public  Land  Mobile  Radio  Service  in  the 
name  of  the  person  who  is  not  the 
licensee  of  the  base  station  with  which 
the  mobile  unit  will  be  associated  shall 
be  issued  for  a  full  five-year  term  from 
the  date  of  grant  thereof. 

(b)  The  Commission  reserves  the  right 
to  grant  or  renew  station  licenses  in 
these  services  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
such  stations  if  in  its  judgment,  pubbc 
interest,  convenience,  or  necessity 
would  be  served  by  such  action. 

(c)  Upon  the  expiration  or  termination 
of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  related 
station  license,  unless  it  shall  have  been 
determined  by  the  Commission  that  the 
pubUc  interest,  convenience  or  necessity 
would  be  served  by  continuing  in  effect" 
said  construction  permit. 

Subpart  C— Technical  Standards 
§  22.100    Frequencies. 

(a)  The  frequencies  available  for  use 
in  the  services  covered  by  this  part  of 
the  rules  are  listed  in  the  applicable 
subparts  of  this  part.  Assignment  of 
frequencies  will  be  made  only  in  such  a 
manner  as  to  facilitate  the  rendition  of 
communication  service  on  an 
interference-free  basis  in  each  service 
area.  Unless  otherwise  indicated,  each 
frequency  available  for  use  by  stations 
in  these  services  will  be  assigned 
exclusively  to  a  single  applicant  in  any 
service  area.  All  applicants  for,  and 
licensees  of  stations  in  these  services 
shall  cooperate  in  the  selection  and  use 
of  the  frequencies  assigned  in  order  to 
minimize  interference  and  thereby 
obtain  the  most  effective  use  of  the 
authorized  facilities.  In  the  event 
harmful  interference  occurs  or  appears 


likely  to  occur  between  two  or  more 
radio  systems  and  such  interference 
cannot  be  resolved  between  the 
licensees  thereof  the  Commission  may 
specify  a  time  sharing  arrangement  for 
the  stations  involved  or  may,  after 
notice  and  opportunity  for  hearing, 
require  the  licensees  to  make  such 
changes  in  operating  techniques  or 
equipment  as  it  may  deem  necessary  to 
avoid  such  interference. 

(b)  Persons  authorized  pursuant  to 
this  part  to  operate  radio  stations  on 
frequencies  in  the  band  25-50  MHz  must 
recognize  tha^  the  band  is  shared  with 
various  ser\'ices  in  other  countries;  that 
harmful  interference  may  be  caused  by 
tropospheric  and  ionospheric 
propagation  of  signals  from  distant 
stations  of  all  services  of  the  United 
States  and  other  countries  operating  on 
frequencies  in  this  band;  and  that  no 
protection  from  such  harmful 
interference  generally  can  be  expected. 
Persons  desiring  to  avoid  such  harmful 
interference  should  consider  operation 
on  available  frequencies  higher  in  the 
radio  spectrum  not  generally  subject  to 
this  type  of  difficulty. 

(c)  [Reserved] 

(d)  All  applicants  for  regular 
authorization  for  use  of  the  bands  2110- 
2130  MHz  and  2160-2180  MHz  shall, 
before  filing  an  application  or  major 
amendment  to  a  pending  application, 
coordinate  proposed  frequency  usage 
with  existing  users  in  the  area  and  other 
applicants  with  previously  filed 
applications,  in  this  radio  service  and  in 
the  point-to-point  Microwave  and  Local 
Television  Radio  Services,  whose 
facilities  could  affect  or  be  affected  by 
the  new  proposal  in  terms  of  frequency 
mterference  or  restricted  ultimate 
system  capacity.  In  coordinating 
frequency  usage  with  stations  in  the 
fixed-satellite  service,  applicants  shall 
also  comply  with  the  requirements  of 
Section  21.706  (c)  and  (d).  In  engineering 
a  system  or  modification  thereto,  the 
applicant  shall  by  appropriate  studies 
and  analyses  select  sites,  transmitters, 
antennas  and  frequencies  that  will 
avoid  harmful  interference  to  other 
users.  All  applicants,  permittees  and 
licensees  shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectrum;  however,  the  party 
being  coordinated  with  is  not  obligated 
to  suggest  changes  or  re-engineer  a 
proposal  in  cases  involving  conflicts. 
Applicants  should  make  every 
reasonable  effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to  need 
additional  capacity  in  the  foreseeable 
future.  The  applicant  shall  identify  in 
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the  application  all  entities  with  which 
the  technical  pioposal  was  coordinated 
in  the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  licensee, 
permittee  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application. 
Where  technical  problems  are  resolved 
by  an  agreement  or  operating 
arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harmful 
interference  (such  as  the  use  of  artificial 
site  shielding)  or  would  result  in  a 
reduction  of  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be 
contained  in  the  application.  The 
following  guidelines  are  applicable  to 
the  coordination  procedure: 

(1)  Coordination  involves  two 
separate  elements:  Notification  and 
response.  Both  or  either  may  be  oral  or 
in  written  form.  To  be  acceptable  for 
filmg,  all  applications  and  major 
technical  amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  name  of  the 
carriers  with  which  coordination  was 
accomplished  must  be  specified. 

(2)  Notification  must  include  relevant 
technical  details  of  the  proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 
Transmitting  station  name. 
Transmitting  station  coordinates. 
Frequencies  and  polarizations  to  be 

added  or  changed. 
Transmitting  equipment  type,  its 

stability,  actual  output  power,  and 

emission  designator. 
Transmitting  antenna  type  and  model 

and,  if  required,  a  typical  pattern  and 

maximum  gain. 
Transmitting  antenna  height  above 

ground  level  and  ground  elevation 

above  mean  sea  level. 
Receivmg  station  name. 
Receiving  station  coordinates. 
Receiving  antenna  type  and  model  and, 

if  required,  a  typical  pattern  and 

maximum  gain. 
Receiv  ing  antenna  height  above  ground 

level  and  ground  elevation  above 

mean  sea  level. 
Path  azimuth  and  distance. 

(3)  For  transmitters  employing  digital 
modulation  techniques  at  frequencies 
below  15  GHz.  the  notification  should 
clearly  identify  the  type  of  modulation. 
Upon  request,  additional  details  of  the 
operating  characteristics  of  the 
equipment  shall  also  be  furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  all  carriers  to  eliminate  all  problems 


and  conflicts.  If  no  response  to 
notification  is  received  within  30  days, 
the  applicant  will  be  deemed  to  have 
made  reasonable  efforts  to  coordinate 
and  may  file  his  application  without  a 
response. 

(5)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  carrier  being  notified.  If  notification 
is  by  mail,  this  date  may  be  ascertained 
by:  (i)  The  return  receipt  on  certified 
mail,  (ii)  the  enclosure  of  a  card  to  be 
dated  and  returned  by  the  recipient,  or 
(iii)  a  conservative  estimate  of  the  time 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(6)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 
resolve  the  conflict  and  briefly  the 
reason  therefor. 

(7)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an 
attempt  should  be  made  to  minimize  the 
number  of  separate  notifications  for 
these  changes.  Where  the  changes  are 
incorporated  into  a  completely  revised 
notice,  the  items  that  were  changed  from 
the  previous  notice  should  be  identified. 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  carrier 
receiving  the  changed  notification 
should  make  an  effort  to  respond  in  less 
than  30  days.  Where  the  notifying 
carrier  believes  a  shorter  response  time 
is  reasonable  and  appropriate,  it  may  be 
helpful  for  him  to  so  indicate  in  the 
notice  and  perhaps  suggest  a  response 
date. 

(9)  If  it  is  determined  that  a 
subsequent  change  could  have  no 
impact  on  some  carriers  receiving  the 
original  notification,  it  is  not  necessary 
to  coordinate  the  change  with  such 
carrier.  However,  these  carriers  should 
be  advised  of  the  change  and  of  the 
opinion  that  coordination  is  not  required 
for  said  change. 

(10)  Carriers  should  supply  to  all  other 
carriers,  or  known  carrier  applicants, 
within  their  areas  of  operations,  the 
name,  address  and  telephone  number  of 
their  coordination  representatives.  Upon 
request  from  coordinating  carriers  or 
applicants,  data  and  information 
concerning  existing  or  proposed 
facilities  and  future  growth  plans  in  the 
area  of  interest  should  be  furnished 
unless  such  request  is  unreasonable  or 
would  impose  a  significant  burden  in 
compilation. 

(11)  Carriers  should  keep  other 
carriers  with  which  they  are 


coordinating  advised  of  deletions  or 
changes  in  plans  for  facilities  previously 
coordinated.  If  applications  have  not 
been  filed  8  months  after  coordination 
was  completed,  carriers  may  assume, 
unless  notified  otherwise,  that  such 
frequency  use  is  no  longer  desired, 
(e)  [Reserved] 

§  22. 1 0 1    Frequency  tolerance. 

(a)  The  carrier  frequency  of  each 
transmitter  authorized  in  these  services 
shall  be  maintained  within  the  following 
percentage  of  the  reference  frequency 
except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  (unless 
otherwise  specified  in  the  instrument  of 
station  authorization  the  reference 
frequency  shall  be  deemed  to  be  the 
assigned  frequency): 


i 

Frequency  tolerance  (percent) 

Frequency  range 
(MHz) 

All  fixed 
and  base 
stations 

MoMe 

stations 

over  3  wans 

MoMe 
stations 
3  watts 
or  less  ' 

25  to  50 

50  to  450 „ 

450  to  512 

512  to  1  000'    .. . 

0.002 
.0005 
00025 
0005 
.001 
005 
03 

0002 
.0005 
0005 

,0005 

0005 
005 
0005 
0O5 

2  1 1 0  to  2  220 

2.220  to  12.200' 
12,20010  40.000 

.005 
.03 

.005 
03 

'  Below  512  MHz  transmitter  plate  power  input  to  ttie  final 
frequency  stage,  as  specified  in  tfie  Commission's  Radio 
Eqmpmont  Usl  Above  512  MHz  transmitter  power  output,  as 
specified  m  tfie  Commission's  Radio  Equipment  Ust 

'  Beginnif^  Aug.  9,  1 975.  tfvs  tolerarx»  will  govern  the  mar- 
keting  of  equiprrwnt  pursuant  to  H  2  803  arxl  2  805  of  tfus 
cfiapter  and  ttie  issuance  of  all  authorizations  for  -new  radio 
equipment  Until  that  date  new  equipment  may  be  auttionzed 
with  a  frequency  tolerance  of  03  percent  in  the  frequerx^^ 
range  2,200  to  10,500  MHz  arxl  .05  percent  in  tfie  range 
10,500  MHz  to  12.000  MHz.  and  equipment  so  authorized 
may  continue  to  be  used  for  its  life  provided  that  it  does  not 
cause  interference  to  ttie  operation  of  any  ottier  licemee 
Equipment  autfionzed  in  ttie  frequency  range  2.450  to  10,500 
MHz  pnor  to  June  23,  1 969  at  a  tolerance  of  05  percent  may 
continue  to  be  used  until  February  1,  1976  provided  it  does 
not  cause  interference  to  the  operation  of  any  ottier  licensee 

'Equipment  authorized  to  tie  operated  on  frequencies  be- 
tween 890  and  940  MHz  as  of  Oct.  15,  1956,  shall  be  re- 
quKed  to  maintain  a  frequeiKy  tolerarv^  wittvn  0  03  percent 
subject  to  the  condition  tfiat  no  liarmful  interference  is  caused 
to  any  ottier  radio  station. 

(b)  Heterodyne  microwave  radio 
systems  may  be  authorized  a  somewhat 
less  restrictive  frequency  tolerance  (up 
to  .01  percent)  to  compensate  for 
frequency  shift  caused  by  numerous 
repeaters  between  base  band  signal 
insertion.  Where  such  relaxation  is 
sought,  applicant  must  provide  all 
calculations  and  indicate  the  desired 
tolerance  over  each  path.  In  such 
instances  the  radio  transmitters  used 
shall  individually  be  capable  of 
complying  with  the  tolerance  specified 
in  paragraph  (a)  above. 

(c)  .As  an  additional  requirement  in 
any  band  where  the  Commission  makes 
assignments  according  to  a  specified 
channel  plan,  provisions  shall  be  made 
to  prevent  the  emission  included  within 


the  occupied  bandwidth  from  radiating 
outside  the  assigned  channel  at  a  level 
greater  than  that  specified  in  §  22.106. 

§22.102  Frequency  measuring  or 
calibrating  apparatus. 

The  frequency  measuring  or 
calibrating  device  used  to  determine 
compliance  of  transmitting  equipment 
with  the  station  authorization  and  the 
applicable  rules  and  regulations  shall  be 
independent  of  the  transmitter 
frequency  control  elements  and  shall 
have  an  accuracy  within  one-half  of  the 
allowed  frequency  tolerance  of  the 
transmitter  being  measured. 

§  22. 1 03  Standards  and  limitations 
governing  authorization  and  use  of 
frequencies  in  the  72-76  MHz  band. 

(a)  Assignments  on  frequencies  in  the 
band  72-76  MHz  will  be  made  only  to 
stations  located  10  or  more  miles  from  a 
channel  4  or  5  television  station  [or  from 
the  post  office  of  the  city  to  which  such 
television  channels  are  allocated,  in 
cases  where  a  television  station  has  not 
been  authorized)  and  shall  be  subject  to 
the  condition  that  no  harmful 
interference  is  caused  to  reception  of 
such  television  stations.  Applications  for 
use  of  frequencies  involving  less  than  10 
miles  separation  from  such  television 
stations  will  be  returned  without  action. 

(b)  Assignments  on  frequencies  in  the 
band  72-76  MHz  will  be  made  only  upon 
the  applicant's  affirmative  showing  that 
he  agrees  to  eliminate  any  harmful 
interference  which  may  be  caused  by 
his  operation  to  television  receptionon 
either  channel  4  or  5  and,  if  said 
interference  cannot  be  eliminated  within 
90  days  of  the  time  the  matter  is  first 
brought  to  his  attention  by  the 
Commission,  operation  of  the  interfering 
fixed  station  will  be  discontinued. 

(c)  In  cases  where  it  is  proposed  to 
locate  a  72-76  MHz  fixed  station  less 
than  80.  but  more  than  10,  miles  from  the 
site  of  a  television  transmitter  operating 
on  either  channel  4  or  5  [or  from  the  post 
office  of  a  community  to  which  such 
television  channels  are  allocated,  in 
cases  where  a  television  station  has  not 
been  authorized),  the  fixed  station  shall 
be  authorized  only  if  there  are  fewer 
than  100  family  dwelling  units  (as 
defined  by  the  United  States  Bureau  of 
Census)  located  within  a  circle  centered 
at  the  location  of  the  fixed  station 
(family  dwelling  units  70  or  more  miles 
distant  from  the  television  station 
aitenna  site  are  not  be  counted)  the 
radius  of  which  shall  be  determined  by 
use  of  the  folowing  charts  entitled 
"Chart  For  Determining  Radius  From 
Fixed  Station  In  72-76  MHz  Band  To 
Interference  Contour  Along  Which  10 
Percent  of  Service  From  Adjacent 


Channel  Television  Station  Would  Be 
Destroyed": 

BILUNO  CODE  6712-01-M 


I  I 

60590  Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19.  1979  /  Rules  and  Regulations 


< 
O 

O 


dHf)  uoijns  o«»i^  |o  Xx»nb«jy 


•  5  ;  5 

t"^vvvvx\^u\'k\\\\\uXv\\vAv^^j,,...i...i 


..s 


5.      8 


I    I  !  Illll     I    I 


I  I  i  1 1 


^     2 


.?? 

—  C/1 

Z  X  UJ 

O  O  Q 

K  I  uj 

<  $m 

</)  (J  c 

O  2  zJ 
UJ  o  3 

u.  <  5 


sS 


2^5 

q:  Op 

2  o 

<  o  2 
a:  2  v> 

t   UJ  -J 
7    U.   UJ 

£  a:  K 

P  2 

"■  <  5 

a:  N  cE 

<  I  u. 

gSuJ 

•*^ 

^^ 

f^  35 


It 

u 

f 

U 
II 


Hi 

5ii 

Sis 

ill 

Ill 

-it 

t  3  I 

3  r  5 
^1' 


5 


5.    s 
r    i 


'  f  I  '  ! 


tfiU 


-   Z    1-:    i 


t ;  a «-! 

'  i 


^1 
fi 

S5 


m 

m 

6  '  S  - 

■^  -S  ^  -a 


X  5  ! 

^1; 


5  3-S 


fa 

h 


1 


i 
fi 

Vi 

s  i 


0* 


...0,.,  •'*'•,•'<•   -,•<«•  •    '•       -^ 


VtMMJuy  IK»«t^  PW'J  p  U0>9^ 


i-i 


imuiiiH* 


ooo  oo   o*  e*%   *K   « 


ID 


3: 
o 

o 


Federal  Register  /  Vol.  44,  No.  204  /  Friday,  October  19,  1979  /  Rules  and  Regulations 


60591 


Onm)  xOfVQt  Pmi  f  timi*Ui 


I    } 


^,.l.,  ,  ll^^^^^uu^u^^^^^^uu^^^^^^^T1    r^V  , 


(tmm)>iimim*n0Mma^ 


S       »     t       K     I    l|;^CI|       t     I       i     i    i  i  Mil       i     I 

*■  — ' — ^   '  '  '  ' 'ii — '    '    '  I  i  I.  i   I  1  i  I  I  1 1 II '    ' ■  


I' 

11 

k. 


3  ■   ! 


U 


1*5 


1 

\i 

II! 


w 


111}. 


i  ill!} 

i 


il 

if  'il^  !" 


1 


< 


'    i    1 


jl 


5    '      1 
5   1      J 


il 


.  f?  ^^  I 

I  i!  ii  il 

i    ••  *i  T' 

il  ii  h 


''•ft-y 


^^^^£:^:^^<2^;i;<^-^->''<,     -. 


'-^''''f ''.'.:' ':-^' ',-:;- ::^,'o7^'*. 


turnup  mmn  9*^  0»0m* 
*  ""TTl:'  '  ■    I  I    "iM  Mill    mil  III   I  ,    mil  I  I  I   I  ,   , 


V 


o 
o 
u 


I 

60592  Federal  Register  /  Vol.  44,  No.  204  /  Friday.  October  19.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19,  1979  /  Rules  and  Regulations 


(d)  In  cases  where  more  than  100 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  paragraph  (c)  of  this  section),  the 
Commission  may,  in  a  particular  case, 
authorize  the  location  of  a  fixed  station 
upon  a  factual  showing  that; 

(1)  The  proposed  site  is  the  only 
suitable  location. 

(2)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(3)  The  applicant  has  a  definite  plan, 
which  should  be  disclosed,  to  control 
any  interference  that  might  develop  to 
television  reception  from  his  operations. 

(4)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  his  operations. 

(e)  No  station  assignments  shall  be 
made  in  the  frequencv  range  74.6-75.4 
MHz. 

(f)  \o  station  assignments  shall  be 
made  in  the  frequency  range  72.65-72.85 
MHz  within  80  miles  from  the  site  of  a 
television  transmitter  operating  on 
channel  5  (or  from,  the  post  office  of  a 
community  to  which  such  television 
channel  is  allocated,  in  cases  where  a 
television  station  has  not  been 
authorized). 

§22.104    Types  of  emission. 

(a)  The  types  of  emission  which  may 
be  used  by  the  various  stations  in  the 
radio  services  included  in  this  Part  are 
specified  in  the  rules  in  this  Part 
governing  the  particular  service.  (See 
§  2.201  of  this  chapter  for  information 
concerning  the  manner  of  designating 
various  classes  of  emission.) 

(bj  The  use  of  FO  and  AO  emission  in 
the  72-76  MHz  band  will  not  be 
authorized,  except  for  temporary  or 
short  periods  necessary  for  testing 
incident  to  the  construction  or 
maintenance  of  a  radio  station. 

§22.105    Bandwidth. 

Each  authorization  issued  pursuant  to 
these  rules  will  show,  as  the  emission 
designator,  a  symbol  representing  the 
class  of  emission  which  shall  be 
prefixed  by  a  number  specifying  the 
necessary  bandwidth  in  kilohertz.  This 
figure  does  not  necessarily  indicate  the 
bandwidth  actually  occupied  by  the 
emission  at  any  instant.  In  those  cases 
where  Part  2  of  this  chapter  does  not 
provide  a  formula  for  the  computation  or 
the  necessary  bandwidth,  the  occupied 
bandwidth  may  be  used  in  the  emission 
designator. 

§  22.106    Emission  limitations. 

(a)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output  of 


the  transmitter  in  accordance  with  the 
following  schedule: 

(1)  When  using  transmission  other 
than  those  employing  digital  modulation 
techniques: 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least  25 
decibels; 

(ii)  On  any  fequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  mcluding  250  percent 
of  the  authorized  bandwith:  At  least  35 
decibels: 

(iii)  On  any  fequency  removed  from 
the,assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  10  Logio  (m.ean  output 
power  in  watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(2)  When  using  transmissions 
employing  digital  modulation  techniques 
(See  §"21.122): 

(i)  For  operating  frequencies  below  15 
GHz,  in  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  50  decibels. 
A  =  35-i-0.8{P50)  +  10  Log.o  B. 
(Attenuation  greater  than  80  decibels  is 
not  required.) 
Where: 

A  =  Attenuation  (in  decibels)  below  the  mean 

output  power  level. 
P  =  Percent  removed  from  the  carrier 

freqnency. 
B  =  Authorized  bandwidth  in  MHz. 

(ii)  For  operating  frequencies  above  15 
GHz,  in  any  1  MHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  As 
specified  by  the  following  equation  but 
in  no  event  less  than  n  decibels. 
A  =  ll  +0.4(P50)  + 10  Log.o  B. 
(Attenuation  greater  than  56  decibels  is 
not  required.) 

(iii)  Id  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43-i-lO  Logio  (mean  output  power  in 
watts)  decibels,  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion,  require  greater  attenuation 
than  specified  in  paragraph  (a)  of  this 
section. 

§22.107    Transmitter  power. 

(a)  The  power  which  a  station  will  be 
permitted  to  use  in  these  services  will  be 


the  minimum  required  for  satisfactory 
technical  operation  commensurate  with 
the  size  of  the  area  to  be  served  and 
local  conditions  which  affect  radio 
transmission  and  reception.  In  cases  of 
harmful  interference,  the  Commission 
may,  after  notice  and  opportunity  for 
hearing,  order  a  change  in  the  effective 
radiated  power  of  a  station. 

(b)  The  rated  power  of  a  transmitter 
employed  in  these  radio  services  shall 
not  exceed  the  values  shown  in  the 
following  tabulation: 

Rated 
power 
output 
Frequency  range  (MHi):  (watts) 

Below  30 . SO 

30  to  50 „..        350 

50  to  76    _ „..  50 

76  to  512, _....- "250 

512  to  10,000 W) 

Above  10,000 _ *10 

'  Transmitter  rated  power  output  is  limited  to  a  maximum  ol 
25  watts  on  frequencies  in  the  bands  454  6625-455  000  MHz 
and  459  6625-460  000  MHz 

'In  the  bands  5  925-6  425  MHz  and  27  500-29  500  MHz 
tne  rnaximum  elective  isotropicaily  radiated  power  of  the 
transmitter  and  associated  antenna  of  a  station  in  trie  fixed 
service  shall  riot  exceed — 55  dBW  This  limitation  is  neces- 
sary to  minimize  the  protjability  of  hamiful  interference  to  re- 
ception in  this  band  by  space  stations  in  the  fixed-satellite 
service  In  tfie  band  2  150-2  162  MHz  up  to  100  watts  may 
be  authonzed  pursuant  to  5  21  904 

(c)  The  power  of  each  transmitter 
shall  be  maintained  as  near  as 
practicable  to  the  power  input  or  output, 
as  the  case  may  be.  specified  in  the 
instrument  of  station  authorization: 
Provided.  That  the  power  of  each  base 
station  transmitter  shall  not  deviate  by 
more  than  20  percent  above  and  25 
percent  below  the  authorized  power.  In 
the  event  it  becomes  impossible  to 
operate  within  such  limits  of  the 
authorized  power,  the  station  may  be 
operated  with  reduced  power  for  a 
period  of  10  days  or  less,  provided  that 
if  such  operation  continues  longer  than 
10  days  the  Commission  and  the 
Engineer  in  Charge  of  the  radio  district 
in  which  the  station  is  located  shall  be 
notified  in  writing  immediately 
thereafter  and  also  upon  the  resumption 
of  normal  power. 

§22.108    Directional  antennas. 

(a)  Unless  otherwise  authorized  upon 
specific  request  by  the  applicant,  each 
station  authorized  under  the  rules  of  this 
part,  other  than  base,  mobile  and 
auxiliary  test  stations  operating  in  the 
Domestic  Public  Land  Mobile  Service 
and  all  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service,  shall  employ  a  directional 
antenna  adjusted  with  the  center  of  the 
major  lobe  of  radiation  in  the  horizontal 
plane  directed  toward  the  receiving 
station  with  which  it  communicates: 
Provided,  however.  Where  a  station 
communicates  with  more  than  one  point, 
a  multi-  or  omni-directional  antenna 
may  be  authorized  if  necessary.  New 


Periscope  antenna  systems  will  not, 
under  ordinary  circumstances,  be 
authorized. 

(b)  Stations  operating  below  2500 
MHz  (other  than  base  mobile  and 
auxiliary  test  stations  in  the  Domestic 
Public  Land  Mobile  Radio  Service  and 
all  classes  of  stations  in  the  Offshore 
Radio  Telecommunications  Service) 
which  are  required  to  use  directional 
antennas  shall  employ  antennas  meeting 
the  standards  indicated  below. 
(Maximum  beamwidth  is  for  the  major 
lobe  of  radiation  at  the  half  power 
points.  Suppression  is  the  minimum 
attenuation  required  for  any  secondary 
lobe  signal  and  is  referenced  to  the 
maximum  signal  in  the  main  lobe.) 
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Frequency  range 


Maximum 

beam  width  Suppression 
(degrees)  (dB) 


Below  512  MHz 

512  to  1000  MHz...    

1500  to  2500  MHz. J 


80 

20 

12 


10 
13 

13 


(c)  Fixed  stations  (other  than 
temporary  fixed)  operating  at  2.500  MHz 
or  higher  shall  employ  transmitting  and 
receiving  antennas  meeting  the 
appropriate  performance  Standard  A 
indicated  below,  except  that  in  areas 
not  subjected  to  frequency  congestion, 
antennas  meeting  performance  Standard 
B  may  be  used  subject  to  the  liabilitv  set 
forth  in  §  22.109(c).  Additionally,  the 
main  lobe  of  each  antenna  operating 
below  5.000  MHz  shall  have  minimum 
power  gain  of  36  dBi  over  an  isotropic 
antenna;  at  or  above  5.000  MHz  the 
minimum  gain  shall  be  38  dBi.  The 
values  indicated  represent  the 
suppression  required  in  the  horizontal 
plane,  without  regard  for  the 
polarization  plane  of  intended 
operation. 


Minimum  radiation 
suppression 
Angle  from  center  line  of  mam  lobe 

Standard       Standard 
A  (dB)  B  (dB) 

Operation  below  5,000  MHz. 

5'  up  to,  not  including  10' 23  20 

10'  up  to.  not  including  15* 29  24 

15'  up  to,  not  including  20' 33  28 

20°  up  to,  not  including  30" 36  32 

30'  up  to,  not  including  100'  42  32 

100'  up  to,  including  ISO' 55  32 

Operation  at  5.000  MHz  or  above 

5   up  to  not  including  10"  25  20 

'O   up  to,  not  including  15"  29  24 

15    up  to,  not  including  20'  33  29 

20' up  to,  not  including  30" 36  32 

30'  up  to,  not  including  1(X)'  42  35 

100   up  to,  including  180'  55  35 

(d)  In  cases  where  passive  reflectors 
are  employed  in  conjunction  with 
transmitting  antenna  systems,  the 
foregoing  paragraphs  of  this  section  also 
shall  be  applicable  thereto.  However,  in 
such  instances,  the  center  of  the  major 


lobe  of  radiation  from  the  antenna 
normally  shall  be  directed  at  the  passive 
reflector,  and  the  center  of  the  major 
lobe  of  radiation  from  the  passive 
reflector  directed  toward  the  receiving 
station  with  which  it  communicates. 

(e)  No  directional  transmitting 
antenna  utilized  by  a  station  operating 
in  the  band  5925-6425  MHz  shall  be 
aimed  within  2'  of  the  geostationary 
satellite  orbit,  taking  into  account 
atmospheric  refraction.  However, 
exception  may  be  made  in  unusual 
circumstances  upon  a  showing  that 
there  is  no  reasonable  alternative  to  the 
transmission  path  proposed.  If  there  is 
no  evidence  that  such  exception  would 
cause  possible  interference  to  an 
authorized  satellite  system,  said 
transmission  path  may  be  authorized  on 
a  waiver  basis  where  the  maximum 
value  of  equivalent  isotropically 
radiated  power  does  not  exceed:  (1)  47 
dBW  for  any  antenna  beam  directed 
within  0.5°  of  the  stationary  satellite 
orbit  or  (2)  47  to  55  dBW.  on  a  linear 
decibel  scale  (8  db  per  degree)  for  any 
antenna  beam  directed  between  0.5'  and 
1.5'  of  the  stationary  orbit.  [Methods  of 
calculating  azimuths  to  be  avoided  may 
be  found  in:  CCIR  Report  «393  (Green " 
Books).  New  Delhi.  1970:  in  "Radio- 
Relay  Antenna  Pointing  for  Controlled 
Inference  With  Geostationary 
Satellites"  by  C.  W.  Lundgren  and  A.  S. 
May.  Bell  System  Technical  Journal, 
Volume  48.  No.  10.  pages  3387-3422. 
December  1969;  and  in  "Geostationary 
Orbit  Avoidance  Computer  Program'by 
Richard  G.  Gould.  Common  Carrier 
Bureau  Report  CC-7201,  FCC, 
Washington,  D.C.,  1972.  This  latter 
report  and  a  card  deck  of  the  program 
itself  are  available  through  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce,  Springfield, 
Va,  22151,  as  report  numbers  PB-211- 
500,  and  PB-211-501.] 

§  22.109    Antenna  and  antenna  structures. 

(a)  In  the  event  harmful  interference  is 
caused  to  the  operation  of  other 
stations,  the  Commission  may.  after 
notice  and  opportunity  for  hearing,  order 
changes  to  be  made  in  the  height, 
orientation,  gain  and  radiation  pattern 
of  the  antenna  system, 

(b)  No  replacement  or  change  of 
antenna  or  antenna  structure  shall  be 
effected,  except  as  noted  below,  without 
prior  authorization  from  the  Commission 
if  after  such  replacement  or  change, 
there  would  be  an  increase  in  the  gain  of 
the  antenna  in  any  direction  or  increase 
in  the  overall  structure  height:  Provided. 
however.  That  changes  may  be  made 
without  prior  authorization  from  the 
Commission  where:  The  power  gain  in 
any  direction  is  not  decreased  by  more 


than  1.5  dB  below  that  specified  in  the 
application  for  which  authorization  was 
issued:  antenna  height  changes  or 
corrections  do  not  vary  more  than  2  feet 
from  the  height  authorized  and  do  not 
increase  the  overall  structure  height:  or 
antenna  directivity  changes  do  not  vary 
more  than  1'  from  the  values  authorized. 
Within  30  days  after  making  any 
changes  not  requiring  prior 
authorization  the  licensee  shall  report 
the  same  to  the  Commission  and  to  the 
Engineer  in  Charge  of  its  district  with 
complete  technical  details  including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent 
information  together  with  the 
certification  of  the  person  responsible 
for  preparing  the  information  (c.T. 
§§  22.15(g)  and  22.121(c)). 

(c)  The  Commission  may  require  the 
replacement,  at  the  licensee's  expense, 
of  any  antenna  or  periscope  antenna 
system  of  a  permanent  fixed  station 
operating  at  2500  MHz  or  higher  which 
does  not  meet  performance  Standard  A 
specified  in  §  22.108(c),  upon  a  showing 
that  said  antenna  causes  or  is  !ikel>'  to 
cause  interference  to  (or  receive 
interference  from)  any  other  authorized 
or  proposed  station  whereas  an  antenna 
meeting  performance  Standard  A  is  not 
likely  to  involve  such  interference. 

(d)  No  replacement  or  change  of 
antenna  or  antenna  structure  shall  be 
effected  without  prior  authorization 
from  the  Commission  except  as 
provided  for  under  this  section. 

§  22. 1 1 0    Antenna  polarization. 

(a)  Stations  operating  in  the  72-76 
MHz  band,  each  base,  mobile  dispatch 
and  auxiliary  test  station  operating  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  and  all  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shall  employ  an  antenna  which 
radiates  a  signal,  the  electrical 
component  of  which  is  vertically 
polarized. 

(b)  Unless  otherwise  authorized,  each 
station  operating  on  frequency  below 
512  MHz  (other  than  base,  mobile, 
dispatch,  and  auxiliary  test  stations  in 
the  Domestic,  all  classes  of  stations  in 
the  Offshore  Radio  Telecommunications 
Service,  and  stations  operating  in  the 
72-76  MHz  band)  shall  employ  an 
antenna  which  radiates  a  signal,  the 
electrical  component  of  which  is 
horizontally  polarized:  Provided, 
however  That  rural  subscriber  stations 
communicating  with  base  stations  may 
employ  vertical  polarization. 

(c)  Upon  a  satisfactory  showing  in 
each  case  that  improved  transmission 
will  result  and  potentially  harmful 
interference  to  other  radio  installations 
would  be  reduced,  the  Commission  may 
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authorize  a  station  operating  on 
frequencies  below  512  MHz  (other  than 
base,  mobile  and  auxiliary  test  stations 
in  the  Domestic  Public  Land  Mobile 
Radio  Service,  all  class  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service,  and  stations  in  the  72-76  MHz 
band)  to  employ  an  antenna  which 
radiates  a  signal,  the  electrical 
component  of  which  is  circularly  or 
otherwise  polarized. 

(d)  Stations  operating  in  the  Domestic 
Public  Radio  Services  above  890  MHz 
are  not  limited  as  to  the  type  of 
polarization  of  the  radiated  signal: 
Provided,  however.  That  in  the  event 
harmful  interference  is  caused  to  the 
operation  of  other  stations,  the 
Commission  may.  after  notice  and 
oportunity  for  hearing,  order  the 
licensee  to  change  the  polarization  of 
the  radiated  signal.  !Mo  change  in 
polarization  shall  be  made  without  prior 
authorization  from  the  Commission. 

§  22. 1 1 1     Simultaneous  use  of  common 
antenna  structure. 

The  simultaneous  use  of  common 
antenna  structures  by  more  than  one 
domestic  public  radio  station,  or  by  one 
or  more  domestic  public  radio  stations 
and  one  or  more  stations  of  any  other 
class  or  service,  may  be  authorized: 
Provided,  however.  That  each  permittee, 
licensee  or  user  of  any  such  structure  is 
responsible  for  maintaining  the 
structure,  and  for  painting  and 
illuminating  the  structure  when 
obstruction  marking  is  required  by  the 
Commission.  (See  §  22.15(d)  and 
§  22.109(b).) 

§  22. 11 2    Marking  of  antenna  structures. 

No  permittee  or  licensee  who  has 
been  required  to  paint  or  light  an 
antenna  structure  shall  discontinue  the 
required  painting  or  lighting  without 
having  obtained  prior  written 
authorization  therefor  from  the 
Commission.  (For  complete  regulations 
relative  to  antenna  marking 
requirements,  see  Part  17  of  this 
chapter.) 

§22.113    Oulet  zones. 

Quiet  zones  are  those  areas  where  it 
is  necessary  to  restrict  radiation  so  as  to 
minimize  possible  impact  on  the 
operations  of  radio  astronomy  or  other 
facilities  that  are  highly  sensitive  to 
radio  frequency  interference.  The  areas 
involved  and  procedures  required  are  as 
follows: 

(a)  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  site 
located  at  Green  Bank,  Pocahontas 
County.  West  Virginia,  and  at  the  Naval 
Radio  Research  Observatory  site  at 


Sugar  Grove.  Pendleton  County.  West 
Virginia,  any  applicant  for  a  station 
authorization  other  than  mobile, 
temporary  base,  or  temporary  fixed 
seeking  authorization  for  a  new  station 
or  to  modify  an  existing  station  in  a 
manner  which  would  change  either  the 
frequency,  power,  antenna  height  or 
directivity,  or  location  of  such  a  station 
within  the  area  bounded  by  sg'lS'  N.  on 
the  north.  78°30'  W.  on  the  east,  37''30'  N. 
on  the  south,  and  80'30'  W.  on  the  west 
shall,  at  the  time  of  filing  such 
application  with  the  Commission, 
simultaneously  notify  the  Director, 
National  Radio  Astronomy  Observatory, 
Post  Office  Box  No.  2,  Green  Bank,  West 
Virginia  24944.  in  writing,  of  the 
technical  particulars  of  the  proposed 
operation.  Such  notification  shall 
include  the  geographical  coordinates  of 
the  antenna,  antenna  height,  antenna 
directivity  (if  any),  proposed  frequency, 
type  of  emission,  and  power.  In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notification  was  made  to  the 
Observatory.  After  receipt  of  such 
applications,  the  Commission  will  allow 
a  period  of  twenty  (20)  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an 
objection  to  the  proposed  operation  is 
received  during  the  20-day  period  from 
the  National  Radio  Astronomy 
Observatory  for  itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
Commission  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 

(b)  In  order  to  minimize  possible 
harmful  interference  at  the  Table 
Mountain  Radio  Receiving  Zone  of  the 
Research  Laboratories  of  the 
Department  of  Commerce  located  in 
Boulder  County,  Colorado,  applicants 
for  new  or  modified  radio  facilities  in 
the  vicinity  of  Boulder  County,  Colorado 
are  advised  to  give  due  consideration, 
prior  to  filing  applications,  to 
the  need  to  protect  the  Table  Mountain 
Radio  Receiving  Zone  from  harmful 
interference.  To  prevent  degradation  of 
the  present  ambient  radio  signal  level  at 
the  site,  the  Department  of  Commerce 
seeks  to  ensure  that  field  strengths  at 
40°07'50"  N.  latitude.  105°14'40"  W. 
longitude,  resulting  from  new 
assignments  (other  than  mobile  stations) 
or  from  the  modification  or  relocation  of 
existing  facilities  do  not  exceed  the 
following  values: 


Field  strength 

Ponver  llux  den- 

(mV/m) in  au- 

sity  '  (dBW/m  't 

thonzed  band- 

in authonzed 

width  of  service 

bandwidth  of 
service 

Below  540  kHz. 

10 

-65.8 

540  to  1600  kHi.,.. 

20 

-59.8 

1,6  to  470  MHz 

10 

2-658 

470to800MHl 

30 

2-562 

Above  800  MHz 

1 

2-858 

Equivalent  values  of  power  flux  density  are  calculated 
assuming  free  space  characteristic  impedance  of 
376  7  =  120ir  ohms. 

'  Space  stations  shall  conform  to  tfie  power  (lux  density 
limits  at  the  earth's  surface  specrfied  in  appropriate  parts  of 
the  FCC  rules.  iKit  in  no  case  should  exceed  the  above  levels 
in  any  4  kHz  band  for  all  angles  of  arrival 

(1)  Advance  consultation  is 
recommended  particularly  for  those 
applicants  who  have  no  reliable  data 
which  indicates  whether  the  field 
strength  or  power  flux  density  figures  in 
the  above  table  would  be  exceeded  by 
their  proposed  radio  facilities  (except 
mobile  stations).  In  such  instances,  the 
following  is  a  suggested  guide  for 
determining  whether  coordination  is 
recommended: 

(i)  All  stations  within  1.5  statute  miles; 

(ii)  Stations  within  3  statute  miles 
with  50  watts  or  more  effective  radiated 
power  (ERP)  in  the  primary  plan  of 
polarization  in  the  azimuthal  direction 
of  the  Table  Mountain  Radio  Receiving 
Zone; 

(iii)  Stations  within  10  statute  miles 
with  1  kW  or  more  ERP  in  the  primary 
plan  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Radio 
Receiving  Zone; 

(iv)  Stations  within  50  statute  miles 
with  25  kW  or  more  ERP  in  the  primary 
plan  of  polarization  in  the  azimuthal 
direction  of  Table  Mountain  Receiving 
Zone. 

(2)  Applicants  concerned  are  urged  to 
communicate  with  the  Radio  Frequency 
Management  Coordinator,  Department 
of  Commerce.  Research  Support 
Services,  NOAA/R5X3,  Boulder 
Laboratories,  Boulder  CO  80303; 
telephone  303^9^1000,  extension  6548 
or  6549,  in  advance  of  filing  their 
applications  with  the  Commission. 

(3)  The  Commission  will  not  screen 
applications  to  determine  whether 
advance  consultation  has  taken  place. 
However,  applicants  are  advised  that 
such  consultation  can  avoid  objections 
from  the  Department  of  Commerce  or 
proceedings  to  modify  any  authorization 
which  may  be  granted  which,  in  fact, 
delivers  a  signal  at  the  reference  point 
in  excess  of  the  field  strength  specified 
herein. 

§  22.1 14    Temporary  fixed  antenna  height 
restrictions. 

The  overall  antenna  structure  heights 
employed  by  stations  authorized  to 
operate  at  temporary  fixed  locations 


shall  not  exceed  the  height  criteria  set 
forth  in  §  17.7  of  this  chapter,  unless  in 
each  instance,  authorization  for  use  of  a 
specific  maximum  antenna  height 
(above  ground  and  above  mean  sea 
level)  for  each  location  has  been 
obtained  from  the  Commission  prior  to 
erection  of  the  antenna.  Requests  for 
such  authorization  shall  show  the 
inclusive  dates  of  the  proposed 
operation.  (Complete  information  as  to 
rules  concerning  the  construction, 
marking  and  lighting  of  antenna 
structures  is  contained  in  Part  17  of  this 
chapter.) 

§  22.115    Method  of  determining  average 
terrain  elevation. 

In  determining  the  average  elevation 
of  the  terrain,  the  elevations  between  2 
and  10  miles  from  the  antenna  site  are 
employed.  Profile  graphs  shall  be  drawn 
for  8  radials  beginning  at  the  antenna 
site  and  extending  10  miles  therefrom. 
The  radials  should  be  drawn  for  each  45 
degrees  of  azimuth  starting  with  True 
North.  At  least  one  radial  must  include 
the  principal  community  to  be  served 
even  though  such  community  may  be 
more  than  10  miles  from  the  antenna 
site.  Additionally,  where  feasible, 
radials  should  be  drawn  in  the  direction 
of  any  co-channel  stations  which  are 
authorized  within  75  miles  of  the 
antenna  site.  However,  in  the  event 
none  of  the  evenly  spaced  radials 
include  the  principal  community  to  be 
served,  or  are  in  the  direction  of  co- 
channel  stations,  such  additional  radials 
shall  not  be  employed  in  computing  the 
elevation  of  average  terrain.  Where  the 
2  t»10  mile  portion  of  a  radial  extends 
infvhole  or  in  part  over  large  bodies  of 
water  (e.g.,  ocean  areas,  gulfs,  sounds, 
bays,  large  lakes,  etc.,  but  not  rivers)  or 
extends  over  foreign  territory  but  the 
field  intensity  contour  defining  the  limit 
of  the  service  area  in  that  direction 
encompasses  land  area  within  the 
United  States  (or  territory  under  its 
jurisdiction)  beyond  the  10  mile  portion 
of  the  radial,  the  entire  2  to  10  mile 
portion  of  the  radial  shall  be  included  in 
the  computation  of  elevation  of  average 
terrain.  However,  where  the  field 
intensity  contour  defining  the  limit  of 
the  service  area  in  that  direction  does 
not  so  encompass  United  States  land 
area  (or  territory  under  its  jurisdiction) 
and  (1)  the  entire  2  to  10  mile  portion  of 
the  radial  extends  over  large  bodies  of 
water  or  foreign  territory,  such  radial 
shall  be  completely  omitted  from  the 
computation  of  elevation  of  average 
terrain,  and  (2)  where  a  part  of  the  2  to 
10  mile  portion  of  a  radial  extends  over 
large  bodies  of  water  or  over  foreign 
territory,  only  that  part  of  the  radial 
extending  from  the  2  mile  sector  to  the 


outermost  portion  of  land  area  within 
the  United  States  (or  territory  under  its 
jurisdiction)  covered  by  the. radial  shall 
be  employed  in  the  computation  of 
elevation  of  average  terrain.  The  profile 
graph  for  each  radial  should  be  plotted 
by  contour  intervals  of  from  40  to  100 
feet  and.  where  the  data  permits,  at 
least  50  points  of  elevation  (generallv 
uniformly  spaced)  should  be  used  for 
each  radial.  In  instances  of  very  rugged 
terrain  where  the  use  of  contour 
intervals  of  100  feet  would  result  in 
several  points  in  a  short  distance.  200  or 
400  foot  contour  intervals  may  be  used 
for  such  distances.  On  the  other  hand, 
where  the  terrain  is  uniform  or  gently 
sloping,  the  smallest  contour  interval 
indicated  on  the  topographic  map  should 
be  used,  although  only  relativelv  few 
points  may  be  available.  The  profile 
graphs  should  indicate  the  topography 
accurately  for  each  radial,  and  the 
graphs  should  be  plotted  with  the 
distance  in  miles  as  the  abscissa  and  the 
elevation  in  feet  above  mean  sea  level 
as  the  ordinate.  The  profile  graphs 
should  indicate  the  source  of  t"he 
topographical  data  employed.  The  graph 
should  also  show  the  elevation  of  the 
center  of  the  radiating  system.  The 
graph  may  be  plotted  either  on 
rectangular  coordinate  paper  or  on 
special  paper  which  shows  the 
cur\ature  of  the  earth.  It  is  not 
necessary  to  take  the  curvature  of  the 
earth  into  consideration  in  this 
procedure.  The  average  elevation  of  the 
8  mile  distance  between  2  and  10  miles 
from  the  antenna  site  should  then  be 
determined  from  the  profile  graph  for 
each  radial.  This  may  be  obtained  by 
averaging  a  large  number  of  equally' 
spaced  points,  by  using  a  planimeter.  or 
by  obtaining  the  median  elevation  (that 
exceeded  for  50  percent  of  the  distance) 
in  sectors  and  averaging  those  values. 

§  22.1 16    Topographical  data. 

In  the  preparation  of  the  profile 
graphs  described  in  §  22.115.  and  in 
determining  the  location  and  height 
above  sea  level  of  the  antenna  site,  the 
elevation  or  contour  intervals  shall  be 
taken  from  United  States  Geological 
Survey  Topographic  Quadrangle  Maps. 
United  States  Army  Corps  of  Engineers 
maps  or  Tennessee  Valley  Authority 
maps,  whichever  is  the  latest,  for  all 
areas  for  which  such  maps  are 
available.  If  such  maps  are  not 
published  for  the  area  in  question,  the 
next  best  topographic  information 
should  be  used.  Topographic  data  may 
sometimes  be  obtained  from  State  and 
municipal  agencies.  Data  from  Sectional 
Aeronautical  Charts  (including  bench 
marks)  or  railroad  depot  elevations  and 
highway  elevations  from  road  maps  may 


be  used  where  no  better  information  is 
available.  In  cases  where  limited 
topographic  data  is  available,  use  may 
be  made  of  an  altimeter  in  a  car  driven 
along  roads  extending  generally  radially 
from  the  transmitter  site.  Ordinarily,  the 
Commission  will  not  require  the 
submission  of  topographical  maps  for 
areas  beyond  15  miles  from  the  antenna 
site,  but  the  maps  must  include  the 
principal  community  to  be  served.  If  it 
appears  necessary,  additional  data  may 
be  requested.  United  States  Geological" 
Survey  Topographic  Quadrangle  .Maps 
may  be  obtained  from  the  Department  of 
the  Interior.  Geological  Survey. 
Washington.  DC.  20242.  Sectional 
.Aeronautical  Charts  are  available  from 
the  Department  of  Commerce,  Coast  and 
Geodetic  Survey,  Washington,  DC, 
20230. 

§  22. 1 1 7    Transmitter  location. 

(a)  Where  appropriate  to  the  kind  of 
service  to  be  afforded,  the  transmitter 
location  should  be  as  near  to  the  center 
of  the  proposed  service  area  as  possible, 
consistent  with  the  applicant's  ability  to 
find  a  site  with  sufficient  elevation  to 
provide  reliable  service  throughout  the 
area.  Location  of  the  antenna  at  a  high 
point  of  elevation  is  desirable  to  reduce 
to  a  minimum  the  transmission  shadow 
effect  due  to  hills,  buildings  or  other 
obstructions  which  may  reduce 
materially  the  intensity  of  the  station's 
signals  in  a  particular  "direction.  The 
transmitting  site  should  be  selected 
consistent  with  the  purpose  of  the 
station,  i.e.,  whether  it  is  intended  to 
serve  a  small  city,  a  metropolitan  area,  a 
large  region,  or  specified  fixed  points  of 
communication.  In  providing  the  best 
service  to  an  area,  it  is  usually 
preferable  to  use  a  high  antenna  with 
low  power  rather  than  a  lower  antenna 
with  higher  power.  The  location  should 
be  so  chosen  that  line-of-sight  can  be 
obtained  from  the  antenna  over  the 
principal  cities  or  specified  fixed  points 
of  communication  to  be  served. 

(b)  The  transmitting  location  of  a  base 
station  should  be  selected  so  that  the 
area  of  interference-free  service 
encompasses  the  urban  population 
within  the  area  to  be  served.  It  is 
recognized  that  topography,  shape  of  the 
desired  service  area,  and  populafion 
distribution  may  make  the  choice  of  a 
transmitter  location  difficult.  In  such 
cases,  consideration  may  be  given  to  the 
use  of  a  directional  antenna  system 
although  it  is  generally  preferable  to 
choose  a  site  where  a  nondirectional 
antenna  may  be  employed. 

(c)  The  applicant  shall  determine, 
prior  to  filing  an  application  for  a  radio 
station  authorization,  that  the  antenna 
site  specified  therein  is  adequate  to 
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render  the  service  proposed.  In  cases  of 
questionable  antenna  locations,  it  is 
desirable  to  conduct  propagation  tests  to 
indicate  the  field  intensity  which  may  be 
expected  in  the  principal  areas  or  at  the 
fixed  points  of  communication  to  be 
served,  particularly  where  severe 
shadow  problems  may  be  expected.  In 
considering  applications  proposing  the 
use  of  such  locations,  the  Commission 
may  require  site  survey  tests  to  be  made 
pursuant  to  a  developmental 
authorization  in  the  particular  service 
concerned.  In  such  cases,  propagation 
tests  should  be  conducted  in  accordance 
with  recognized  engineering  methods 
and  should  be  made  with  a  transmitting 
antenna  simulating,  as  near  as  possible, 
the  proposed  antenna  installation.  Full 
data  obtained  from  such  surveys  and  its 
analysis,  including  a  description  of  the 
methods  used  and  the  name,  address 
and  qualifications  of  the  engineer 
making  the  survey,  must  be  supplied  to 
the  Commission. 

(d)  Antenna  structures  should  be  so 
located  and  constructed  as  to  avoid 
making  them  hazardous  to  air 
navigation.  (See  Part  17  of  this  chapter 
for  provisions  relating  to  antenna 
structures.)  Such  installation  shall  be 
maintained  in  good  structural  condition 
together  with  any  required  painting  or 
lighting. 

§  22. 1 1 8    Transmitter  construction  and 
installation. 

(a)  The  equipment  at  the  operating 
and  transmitting  positions  shall  be  so 
installed  and  protected  that  it  is  not 
accessible  to,  or  capable  of  being 
operated  by,  persons  other  than  those 
duly  authorized  by  the  licensee.  In 
general,  each  transmitter  used  in  the 
Domestic  Public  Radio  Services  shall  be 
so  constructed  or  installed  that  all 
controls  thereon  which  may  cause  off- 
frequency  operation  or  result  in  any 
unauthorized  emission  shall  be 
protected  from  access  by  other  than 
duly  authorized  holders  of  first-  or 
second-class  radio  operator  licenses. 

(b)  In  any  case  where  the  maximum 
modulating  frequency  of  a  transmitter  is 
prescribed  by  the  Commission,  the 
transmitter  shall  be  equipped  with  a 
low-pass  or  band-pass  modulation  filter 
of  suitable  performance  characteristics. 
In  those  cases  where  a  modulation 
limiter  is  employed,  the  modulation  filter 
shall  be  installed  between  the 
transmitter  stage  in  which  limiting  is 
effected  and  the  modulated  stage  of  the 
transmitter.  (See  also  §§  22.508(e)  and 
22605(d).) 

(c)  Each  transmitter,  other  than  a 
hand-carried  or  pack-carried 
transmitter,  employed  in  these  services 
shall  be  equipped  with  an  appropriately 
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labeled  pilot  lamp  or  meter  which  will 
provide  continuous  visual  indication  at 
the  transmitter  when  its  control  circuits 
have  been  placed  in  a  condition  to 
activate  the  transmitter.  In  addition, 
facilities  shall  be  provided  at  each 
transmitter  to  permit  the  transmitter  to 
be  turned  on  and  off  independently  of 
any  remote  control  circuits  associated 
therewith. 

(d)  Each  base  station  in  these  services 
is  required  to  have: 

(1]  At  least  one  control  point  (see 
§  22.515);  and 

(2)  A  person  on  duty  at  the  control 
point  who  is  in  charge  of  the  station's 
operations  during  the  normal  rendition 
of  service  (see  §  22,205).  The  location  of 
an  authorized  control  point  may  not  be 
moved  beyond  the  boundary  of  the  city, 
borough,  town  or  community  without 
prior  Commission  approval.  Any 
associated  changes  made  in  the 
dispatching  arrangments  should 
accompany  the  application  for  change  in 
such  cases. 

(e)  At  each  transmitter  control  point 
the  following  facilities  shall  be  installed: 

(1)  A  carrier  operated  device  which 
will  provide  continuous  visual 
indication  when  the  transmitter  is 
radiating,  or,  in  lieu  thereof,  a  pilot  lamp 
or  meter  which  will  provide  continuous 
visual  indication  when  the  transmitter 
control  circuits  have  been  placed  in  a 
condition  to  activate  the  transmitter: 
Provided,  however,  That  the  provisions 
of  this  subparagraph  shall  not  apply  to 
hand-carried  or  pack-carried 
transmitters, 

(2)  Facilities  which  will  permit  the 
operator  to  turn  transmitter  carrier  on 
and  off  at  will, 

(f)  Transmitter  control  circuits  from 
any  control  point  shall  be  so  installed 
that  grounding  or  shorting  any  line  in  the 
control  circuit  will  not  cause  the 
transmitter  to  radiate:  Provided, 
however,  That  this  provision  shall  not 
be  applicable  to  control  circuits  of 
stations  which  normally  operate  with 
continuous  radiation  or  to  control 
circuits  which  are  under  the  effective 
operational  control  of  responsible 
operating  personnel  24  hours  per  day. 

§  22.119    Limitation  on  use  of  transmitters 
for  other  services. 

Transmitters  licensed  for  operation  in 
services  governed  by  this  part  may  not 
be  concurrently  licensed  or  used  for 
non-common  carrier  communication 
purposes.  However,  mobile  units  may  be 
concurrently  licensed  or  used  for  non- 
common  carrier  communication 
purposes  provided  that  the  transmitter  is 
type-accepted  for  use  in  each  service. 


§22.120    Type  acceptance  of  transmitters. 

(a)  Except  for  transmitters  used  at 
developmental  stations,  each 
transmitter  shall  be  of  a  type  which  has 
been  type  accepted  by  the  Commission 
for  use  under  the  applicable  rules  of  this 
part. 

(b)  Any  manufacturer  of  a  transmitter 
to  be  produced  for  use  under  the  rules  of 
this  part  may  request  type  acceptance 
by  following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter.  Type  accepted  transmitters  are 
included  in  the  Commission's  "Radio 
Equipment  List".  Copies  of  this  list  are 
available  for  inspection  at  the 
Commission's  Office  in  Washington, 
D.C.,  and  at  each  of  its  field  offices. 

(c)  Type  acceptance  for  an  individual 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization, 
pursuant  to  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter.  An  individual  transmitter  will 
not  normally  be  included  in  the  Radio 
Equipment  List,  but  will  be  enumerated 
on  the  station  authorization, 

(d)  A  transmitter  presently  shown  on 
an  instrument  of  authorization,  which 
operates  on  an  assigned  frequency  in 
the  890-940  MHz  band  and  has  not  been 
type  accepted  may  continue  to  be  used 
by  the  licensee  without  type  acceptance 
provided  such  transmitter  continues 
otherwise  to  comply  with  the  applicable 
rules  and  regulations  of  the  Commission, 

§22.121    Replacement  of  equipment. 

(a)  The  licensee  of  a  station  in  this 
service  may  replace  a  transmitter 
without  specific  authorization  by 
notifying  the  Commission  at 
Washington,  D,C,  20554,  and  its 
Engineer  in  Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted,  at 
the  time  of  the  installation  of  the 
transmitter,  if  the  replacement 
transmitter  complies  with  the  following 
conditions: 

(1)  Appears  on  Commission's  current 
type-acceptance  list  for  use  under  this 
Part  22  (see  §  22.120)  and  is  installed 
without  modification. 

(2)  Its  type-accepted  output  power  is 
equal  to  the  authorized  output  power  for 
the  transmitter  being  replaced. 

(3)  Conforms  to  the  frequency,  class  of 
station  and  emission  specified  in  the 
current  instrument  of  authorization  and 
all  other  applicable  rules  and 
regulations. 

(b)  For  all  transmitter  replacements 
made  pursuant  to  paragraph  (a)  of  this 
section,  any  changes  in  input  power, 
make  and  type  of  transmitting 
equipment  must  also  be  indicated  on  the 
next  application  for  renewal  of  license 
or  in  the  next  application  for 
modification  of  license,  whichever  is 


filed  first.  Requests  for  authority  to 
make  other  changes  in  equipment  shall 
be  submitted  to  the  Commission  in 
appropriate  applications  and 
replacements  which  require  applications 
may  not  be  made  until  an  authorization 
has  been  issued  by  the  Commission. 
Notification  is  not  required  for  a 
replacement  which  conforms  in  all 
respects  to  the  authorized  transmitter. 

(c)  The  notification  required  by 
paragraph  (a)  of  this  section  shall 
include: 

(1)  Radio  service  and  station  call  sign. 

(2)  Location  of  replacement 
transmitter  as  showm  on  current  license. 

(3)  Name  of  the  manufacturer  and 
type  number  of  transmitter  installed,  as 
it  appears  on  the  current  type- 
acceptance  list. 

(4)  Rated  output  power  of  such 
transmitter. 

(5)  Identification  of  the  transmitter 
being  replaced  (and  where  applicable, 
point(8)  of  communication)  and  the 
frequency  on  which  such  transmitter 
operates. 

(6)  Date  of  replacement. 

(d)  The  permitter  or  licensee  of  a 
station  in  this  service  may  replace  or 
change  equipment,  other  than  that 
specified  in  §§  22.109(a)  and  22.121(a). 
including  the  transmission  line  and 
other  devices  between  the  transmitter 
and  antenna  if,  after  such  change  or 
addition  the  effective  radiated  power  of 
the  station  in  any  direction  is  not 
decreased  by  more  than  1.5  dB  below 
that  specified  in  the  application  for 
which  authorization  was  issued.  Prior 
authorization  from  the  Commission  is 
required  if,  after  such  changes  the 
effective  radiated  power  in  any 
direction  would  be  increased.  Within  30 
days  after  making  any  changes  not 
requiring  prior  authorization,  the 
permittee  or  licensee  shall  report  the 
same  to  the  Commission  and  to  the 
Engineer  in  Charge  of  its  district  with 
complete  technical  details  including  a 
computation  of  the  effective  radiated 
power  and  all  other  pertinent 
information  together  with  the 
certification  of  the  person  responsible 
for  preparing  the  information  (c.f. 
§§22.15  and  22.121(c)). 

§  22. 1 22    Microwave  digital  modulation. 

(a)  Microwave  transmitters  employing 
digital  modulation  techniques  and 
operating  below  15  GHz  shall,  with 
appropriate  multiplex  equipment, 
comply  with  the  following  additional 
requirements: 

(1)  The  bit  rate,  in  bits  per  second, 
shall  be  equal  to  or  greater  than  the 
bandwidth  specified  by  the  emission 
designator  in  hertz  (e.g.,  to  be 
acceptable,  equipment  transmitting  at  a 


20  MB/s  rate  must  not  require  a 
bandwidth  of  greater  than  20  MHz). 
(2)  Equipment  to  be  used  for  voice 
transmission  shall  be  capable  of 
satifactor>'  operation  within  the 
authorized  bandwidth  to  encode  at  least 
the  following  number  of  voice  channels: 

Number 
at 


Freouency  r«nge 


2110  10  2130  MHz. 

2160  U)  2180  MHz. 

3700  to  4200  MHz. 

5925  to  6425  MHz 

10,700  to  11.700  MHz. 


VOiM 

cfian- 

nets 
96 
96 
1.152 
1.152 
1.152 


(3)  The  required  minimum  number  of 
channels  shown  in  paragraph  (a)(2)  of 
this  section  may  be  reduced  by  a  factor 
l/N  provided  that  N  transmitters  may 
be  operated  satisfactorily  within  an 
authorized  bandwidth  less  than,  or 
equal  to,  the  maximum  authorizable 
bandwidth  over  the  same  radio  path 
(e.g.  (1)  the  1152  channels  requirement 
may  be  reduced  to  576  if  two 
transmitters  can  be  satisfactorily 
operated  over  the  same  path  within  a  40 
MHz  maximum  bandwidth  for  the  11 
GHz  band  or  (2)  reduced  to  288  channels 
if  four  transmitters  can  be  satisfactorily 
accommodated  within  this  bandwidth]. 
Applications  submitted  for  equipment 
type  acceptance  designed  to  operate  in 
this  mode  must  include  data  which  will 
demonstrate  successful  operation  under 
typical  transmission  conditions.  Where 
type  accepted  equipment  is  designed  to 
operate  on  the  same  frequency  in  a 
cross-polarized  configuration  to  meet 
the  above  capacity  requirements,  the 
Commission  will  require,  at  the  time 
additional  transmitters  are  authorized, 
that  both  polarizations  of  a  frequency  be 
used  before  a  new  frequency  assignment 
is  made,  unless  a  single  transmitter 
installation  was  found  to  be  justified  by 
the  Commission  at  the  time  it  authorized 
the  first  transmitter. 

(b)  For  purposes  of  compliance  with 
the  emission  limitation  requirements  of 
Section  22.106(a)(2)  of  this  part  and  the 
requirements  of  paragraph  (a)  of  this 
section,  digital  modulation  techniques 
are  considered  as  being  employed  when 
digital  modulation  contributes  50 
percent  or  more  to  the  total  peak 
frequency  deviation  of  a  transmitted 
radio  frequency  carrier.  The  total  peak 
frequency  deviation  shall  be  determined 
by  adding  the  deviation  produced  by  the 
digital  modulation  signal  and  the 
deviation  produced  by  any  frequency 
division  multiplex  (FDM)  modulation 
used.  The  deviation  (D)  produced  by  the 
FDM  signal  shall  be  determined  in 
accordance  with  Section  2.202(f)  of  Part 
2  of  this  chapter. 


(c)  Transmitters  employing  digital 
modulation  techniques  shall  effectively 
eliminate  carrier  spikes  or  single 
frequency  tones  in  the  output  signal  to 
the  degree  which  would  be  obtained 
without  repetitive  patterns  occurring  in 
the  signal. 

(d)  Transmitters  type  accepted  for  use 
with  digital  modulation  prior  to 
November  1, 1974  may  continue  to  be 
used  where  authorized  until  December 
31,  1976.  After  the  latter  date,  such 
equipment  will  no  longer  be  type 
accepted  for  digital  modulation  unless  it 
is  type  accepted  for  such  use  after 
November  1. 1974. 

Subpart  D— Technical  Operation 

§  22.200    station  Inspection. 

The  licensee  of  each  station 
authorized  in  the  Domestic  Public  Radio 
Services  shall  make  the  station  and  , 
station  records  available  for  inspection 
by  representatives  of  the  Commission  at 
any  reasonable  hour. 

§  22.201    Posting  of  station  autfiortzation*. 

(a)  The  station  permit,  license  or  other 
authorization  shall  be  posted  at  the 
authorized  control  point  of  the  station. 
or,  if  none,  at  the  station  location.  A 
photocopy  may  be  posted  in  lieu  of  the 
original  authorization  if  it  is  certified  as 
to  authenticity  by  an  officer  or  duly 
authorized  employee  of  the  licensee  or 
permittee  and  if  it  is  annotated  with  the 
location  of  the  original.  If  not  posted  at 
the  station  or  a  control  point,  the 
original  authorization  shall  be  posted  at 
the  licensee's  alarm  center  or 
maintenance  facility  responsible  for  the 
station.  (See  also  §  1.62  of  this  chapter.) 

(b)  If  the  station  is  authorized  for 
mobile  operation  or  for  operation  at 
temporary  fixed  locations,  the 
documents  specified  in  paragraph  (a)  of 
this  section  shall  be  retained  as  a 
permanent  part  of  the  station  record,  but 
need  not  be  posted. 

§22.202    [Reserved] 

§  22.203    Posting  of  operator  Heanaes. 

(a)  Whenever  a  licensed  radio 
operator  is  required  for  the  operation  of 
a  radio  station,  the  license  of  each 
operator,  other  than  an  operator 
exclusively  performing  sefvice  and 
maintenance  duties,  shall  be  posted  or 
kept  immediately  available  at  the  place 
where  he  is  on  duty  as  an  operator: 
Provided,  however.  That  if  an  operator 
who  is  on  duty  holds  a  restricted 
radiotelephone  operator  permit  of  the 
card  form  (as  distinguished  from  such 
document  of  the  diploma  form)  or  holds 
a  valid  license  verification  card  (FCC 
Form  758-F)  attesting  to  the  existence  of 
any  other  valid  commercial  radio 
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operator  license,  he  may  have  such 
permit  or  verification  card  in  his 
personal  possession  or  otherwise 
immediately  available  at  the  place 
where  he  is  on  duty  as  an  operator. 

(b)  The  license  of  every  station 
operator  who  performs  service  and 
maintenance  duties  exclusively  at  that 
station  shall  be  posted  at  the  transmitter 
involved  whenever  the  transmitter  is  in 
actual  operation  while  service  or 
maintenance  work  is  being  performed 
by  him  or  under  his  immediate 
supervision  and  responsibility: 
Provided.  That  in  lieu  of  posting  his 
license,  he  may  have  on  his  person  his 
license  or  a  valid  verification  card. 

§  22.204    FCC  publication  required  for 
reference. 

For  reference  purposes,  the  permittee 
or  licensee  of  radio  facilities  in  the 
Domestic  Public  Radio  Services  shall 
maintain  and  have  available  at  the 
principal  control  point,  or  alarm  center, 
or  at  the  transmitter  location,  or 
maintenance  center  for  the  station,  a 
current  copy  of  this  Part  22  (available  at 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402). 

Note. — It  is  suggested  that  the  following 
additional  documents  be  obtained  from  the 
Government  Printing  Office  and  maintained 
for  reference: 

(1)  Communications  Act  of  1934,  as 
amended. 

(2)  Part  1  of  this  chapter.  Practice  and 
Procedure. 

(3)  Part  2  of  this  chapter,  Frequency 
Allocations  and  Radio  Treaty  Matters: 
General  Rules  and  Regulations. 

(4)  Part  13  of  this  chapter.  Commercial 
Radio  Operators. 

(5)  Part  17  of  this  chapter,  Construction. 
Marking,  and  Lighting  of  Antenna  Structures. 

(6)  Part  25  of  this  chapter,  Satellite 
Communications. 

(7)  Part  42  of  this  chapter.  Preservation  of 
Records  of  Communication  Common 
Carriers. 

(8)  Part  61  of  this  chapter.  Tariffs. 

(9)  Part  63  of  this  chapter.  Extension  of 
Lines  and  Discontinuance  of  Service  by 
Carriers. 

§  22.205    Operator  requirements. 

(a)  Any  person  in  charge  of  a  radio 
station  in  these  services  shall  be 
competent  to  maintain  proper  radio  logs 
and  records  relative  to  such  operations 
where  they  pre  required. 

(b)  When  a  radio  station  is  radiating 
all  adjustments  or  tests  during  or 
coincident  with  the  installation  and 
servicing  or  maintenance  of  the 
transmitter  and  its  associated  radio 
equipment  which  may  affect  the  quality 
of  transmission  or  possibly  cause  the 
station  radiation  to  exceed  the  limits 
specified  in  its  instrument  of 


authorization  or  in  the  rules  pertaining 
to  such  station  shall  be  made  by  or 
under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first- 
or  second-class  commercial  radio 
operator  license  (either  radiotelephone 
or  radiotelegraph,  or  both,  as  may  be 
appropriate  for  the  type  of  emission 
being  used),  who  shall  be  responsible 
for  the  proper  functioning  of  the  radio 
facilities. 

(c)  When  a  radio  station  is  not 
radiating  any  person  may  perform  the 
functions  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  without  direct 
supervision  after  having  been 
authorized  to  do  so  by  the  station 
licensee.  The  facilities  shall  thereafter 
initially  be  placed  in  operation  and  be 
determined  to  be  operating  properly  by 
a  first-  or  second-class  licensed 
commercial  radio  operator. 

(d)  In  all  cases,  except  where  manual 
radiotelegraph  keying  is  employed,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  fu'st-  or  second-class  conunercial 
radiotelephone  or  radiotelegraph  license 
issued  by  the  Commission. 

(e)  Where  manual  radiotelegraph 
keying  is  employed  exclusively,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  first-  or  second-class  commercial 
radiotelegraph  operator  license  issued 
by  the  Commission. 

(f)  In  cases  where  manual 
radiotelegraph  keying  and  other  types  of 
radio  transmission  are  employed,  the 
person  responsible  for  the  technical 
installation,  servicing  and  maintenance 
of  a  radio  station  in  these  services  shall 
hold  a  commercial  radiotelegraph 
operator  license  of  first-  or  second-class. 

(g)  During  the  course  of  normal 
rendition  of  service,  a  station  employing 
manual  radiotelegraph  keying  shall  be 
operated  only  by  a  person  holding  a 
commercial  radiotelegraph  operator 
license  or  radiotelegraph  operator 
permit  issued  by  the  Commission. 
Persons  not  holding  such  authorizations 
are  forbidden  to  manipulate  a  manually 
operated  telegraph  key  at  such  stations 
during  periods  of  station  operation. 

(h)  Any  person  may,  after  obtaining 
permission  from  the  station  licensee, 
operate  the  following  types  of  stations 
during  the  course  of  normal  rendition  of 
service,  under  the  circiunstances  set 
forth  below: 

(1)  A  mobile  station,  when 
communicating  with  or  through  a  base 
station  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

(2)  A  rural  subscriber  or  mobile 
station  in  the  Rural  Radio  Service. 


(3)  Central  office  stations,  inter-office 
stations,  auxiliary  test  stations,  and 
base  stations,  including  radio  stations 
which  may  be  associated  therewith. 

(i)  (Reserved] 

[jj  Developmental  stations  shall  be 
operated  during  the  course  of  normal 
rendition  of  service  under  the  effective 
operational  control  of  a  person  holding  a 
first-  or  second-class  commercial 
radiotelephone  or  radiotelegraph 
operator  license  issued  by  the 
Commission. 

(k)  Notwithstanding  any  other 
provisions  of  this  section,  unless  the 
transmitter  and  its  associated 
equipment  is  so  designed  that  none  of 
the  operations  necessary  to  be 
performed  during  the  course  of  normal 
rendition  of  service  may  cause  off- 
frequency  operation  or  result  in  any 
unauthorized  radiation,  such  transmitter 
shall  be  operated  by  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  license,  either  radiotelephone 
or  radiotelegraph,  as  may  be  appropriate 
for  the  type  of  emission  being  used. 

(I)  Except  under-the  circumstances 
specified  in  paragraphs  (g)  through  (j)  of 
this  section,  during  the  course  of  normal 
rendition  of  service,  no  person  is 
required  to  be  in  attendance  at  a  station 
installed  at  a  specified  fixed  location 
provided  (1)  licensed  radio  personnel 
responsible  for  the  maintenance  of  the 
radio  station  are  continuously  available 
on  call  at  a  location  which  will  assure 
expeditious  performance  of  such 
technical  servicing  and  maintenance  as 
may  be  necessary,  and  (2)  the  quality  of 
transmission  over  such  station  is  subject 
to  the  supervision  of  the  licensee's 
responsible  operating  personnel  for  the 
radio  system  with  which  the  unattended 
station  is  directly  associated. 

(m)  The  provisions  of  paragraph  (h)  of 
this  section  authorizing  certain 
unlicensed  persons  to  operate  radio 
stations  shall  not  be  construed  to 
change  or  diminish  in  any  respect  the 
responsibility  of  station  licensees  to 
have  and  to  maintain  effective 
operational  control  over  the  stations 
operating  under  their  license  (including 
all  transmitter  units  thereof),  or  for  the 
proper  functioning  of  those  stations  in 
accordance  with  the  terms  of  the 
instnmient  of  authorization  and 
applicable  rules  and  regulations. 

(n)  [Reserved] 

(oj  A  licensee  of  radio  facilities  in 
these  services  is  required  to  have 
available  on  call  at  all  times  (either  as 
an  employee  or  through  appropriate 
contractual  arrangement  with  a  person 
holding  the  requisite  class  of  radio 
operator  license]  a  licensed  first-  or 
second-class  commercial  radio  operator 
(either  radiotelephone  or  radiotelegraph. 


as  may  be  appropriate  for  the  type  of 
emission  being  used)  to  perform 
necessary  technical  servicing  and 
maintenance  of  the  radio  facilities 
expeditiously. 

§  22.206    Inspection  and  maintenance  of 
antenna  structure  marking  and  lighting,  and 
associated  control  equipment. 

The  licensee  of  any  radio  station 
which  has  an  antenna  structure  required 
to  be  painted  and  illuminated  pursuant 
to  the  provisions  of  section  303(q)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Part  17  of  this  chapter, 
shall  perform  the  inspection  and 
maintain  the  tower  marking  and  lighting 
and  associated  control  equipment  in 
accordance  with  the  requirements  set 
forth  in  Part  17  of  this  chapter. 

§  22.207    Transmitter  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to 
determine  that  the  carrier  frequency  of 
each  transmitter  operating  in  these 
services  is  maintained  within  the 
tolerance  prescribed  in  §  22.101  or  in  the 
instrument  of  station  authorization.  The 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station,  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitting  equipment  which  may 
affect  the  carrier  frequency  or  the 
stability  thereof. 

(3)  At  intervals  not  to  exceed  one 
year,  for  transmitters  employing  crystal- 
controlled  oscillators,  or  oscillators 
regulated  by  temperature-controlled  or 
temperature-compensated  cavities. 

(4)  At  intervals  not  to  exceed  one 
month,  for  transmitters  not  employing 
crystal-controlled  oscillators,  or 
oscillators  regulated  by  temperature- 
controlled  or  temperature-compensated 
cavities. 

(b)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable 
procedure  to  determine  that  the  power 
of  each  transmitter  which  operates 
below  512  MHz  from  a  specified  fixed 
location  conforms  to  the  requirements  of 
the  station  authorization  and  the  rules  of 
this  part.  Where  the  transmitter  is  so 
constructed  that  a  direct  measurement 
of  plate  current  in  the  final  radio  stage  is 
not  practicable,  the  power  may  be 
determined  from  a  measurement  of  the 
cathode  current  in  the  final  radio  stage. 
When  the  power  is  determined  from  a 
measurement  of  the  cathode  current,  the 
required  record  entry  shall  indicate 
clearly  the  quantities  that  were 
measured,  the  measured  values  thereof 
and  the  method  of  determining  the 


power  from  the  measured  values.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  cause  the  power 
to  deviate  by  more  than  20  percent 
above  and  25  percent  below  the 
authorized  power  specified  in  the 
instrument  of  station  authorizat-on. 

(3)  At  intervals  not  to  exceed  one 
year. 

(c)  The  permittee  or  licensee  of  each 
station  shall  employ  a  suitable 
procedure  to  determine  that  the 
modulation  characteristics  of  each 
transmitter  and  the  signal  radiated 
therefrom  conform  to  the  terms  of  the 
instrument  of  statioe  authorization  and 
to  the  applicable  rules  of  this  part.  This 
determination  shall  be  made,  and  the 
results  thereof  entered  in  the  technical 
log  of  the  station  in  accordance  with  the 
following: 

(1)  When  the  transmitter  is  initially 
installed. 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the 
modulation  characteristics. 

(3)  At  intervals  not  to  exceed  one 
year. 

(d)  In  the  case  of  mobile  transmitters, 
the  determinations  required  by 
paragraphs  (a)  and  (c)  of  this  section 
may  be  made  at  a  test  or  service  bench: 
Provided,  That  the  measurements  are 
made  under  load  conditions  equivalent 
to  actual  operating  conditions:  And 
provided  further,  That  after  installation 
in  the  mobile  unit,  the  transmitter  is 
given  a  routine  check  to  determine  that 
it  is  capable  of  being  received 
satisfactorily  by  an  appropriate  receiver. 

(e)  The  determinations  required  by 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section  shall  be  made  by,  or  under  the 
immediate  supervision  of  a  person 
holding  a  first-  or  second-class 
commercial  radio  operator  license  who 
shall  authenticate  the  accuracy  of  such 
entries  by  signing  his  name  in  the 
technical  log  of  the  station  together  with 
the  class,  serial  number  and  expiration 
date  of  his  license:  Provided,  however. 
That  the  licensee  of  the  station  may 
optionally  have  the  required 
determinations  made  by  any  qualified 
engineering  measurement  service,  in 
which  case  the  required  record  entries 
shall  also  show  the  name  and  address  of 
the  engineering  measurement  service. 

(f)  The  use  of  a  frequency  monitor  in 
lieu  of  frequency  checks  will  be 
recorded  in  the  station  log  in  the  same 
manner  and  at  the  same  intervals  as 
required  in  paragraph  (a)  (3)  or  (4)  of 


this  section.  Where  automatic  frequency 
monitors  are  employed  which  have  an 
accuracy  of  at  least  one-half  of  the 
required  frequency  tolerance  of  the 
transmitters  with  which  they  are 
associated,  their  use  shall  be  deemed  to 
meet  the  frequency  checking 
requirements  for  the  period  during 
which  they  were  so  used. 

§  22.208    Station  records. 

(a)  Station  records  shall  be  kept  in  an 
orderly  manner,  and  in  such  detail  that 
the  data  required  is  readily  available. 
Key  letters,  abbreviations  or  symbols 
may  be  used  if  proper  meaning  or 
explanation  is  set  forth  in  the  record. 

(b)  Each  entry  in  the  records  of  a 
station  shall  be  signed  by  a  person 
qualified  to  do  so,  having  actual 
knowledge  of  the  facts  to  be  recorded. 

(c)  No  record  or  portion  thereof  shall 
be  erased,  obliterated,  or  willfully 
destroyed  within  the  required  retention 
period.  Any  necessarj'  correction  may 
be  made  only  by  the  person  originating 
the  entrj'  who  shall  strike  out  the 
erroneous  portion,  initial  the  correction 
made  and  indicate  the  date  of 
correction. 

(d)  The  records  required  by  this  part 
shall  be  retained  for  a  period  of  at  least 
one  year:  Provided.  That: 

(1)  Records  involving  communications 
incident  to  a  disaster  or  which  include 
communications  incident  to,  or  involved 
in,  an  investigation  by  the  Commission 
and  concerning  which  the  licensee  has 
knowledge,  shall  be  retained  by  the 
licensee  until  specifically  authorized  in 
writing  by  the  Commission  to  destroy 
them. 

(2)  Records  incident  to  or  involved  in 
any  claim  or  complaint  of  which  the 
licensee  has  knowledge  shall  be 
retained  by  the  licensee  until  such  claim 
or  complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by 
statute  limiting  the  time  for  the  filing  of 
suits  upon  such  claims. 

(e)  For  each  station  in  these  services 
the  licensee  shall  maintain  a  technical 
log  of  the  station  operation  showing: 

(1)  The  results  and  dates  of  the 
transmitter  measurements  required  by 

§  22.207.  and  the  information  concerning 
the  identity  of  the  person  making  such 
measurements  as  required  bv 
§  22.207(e). 

(2)  Pertinent  details  concerning  any 
servicing  or  maintenance  performed  on 
a  transmitter  which  may  affect  its 
proper  operation,  including  the  date 
thereof  as  well  as  the  class,  serial 
number  and  expiration  date  of  the 
license  of  the  responsible  radio  operator 
who  shall  authenticate  the  accuracy  of 
such  log  by  signing  his  name  therein. 
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(3)  Pertinent  details  concerning  time 
and  nature  of  any  failure  or  erratic 
transmitter  operation,  including 
operation  of  automatic  alarm  facilities. 

(f)  For  each  station  whose  antenna 
structure  is  required  to  be  illuminated, 
appropriate  entries  shall  be  made  in  the 
station's  technical  log  in  conformity  with 
the  requirements  of  Part  17  of  this 
chapter. 

(g)  For  each  station  which  is  required 
to  maintain  one  or  more  control  points, 
an  operation  log  book  shall  be  kept 
showing: 

(1)  The  time  and  signature,  upon 
entering  upon  duty  at  the  station  and 
again  upon  leaving  duty,  of  the  person 
or  persons  responsible  for  the  operation 
of  the  transmitting  equipment  each  day. 
Where  the  person  responsible  for  the 
operation  of  the  station  is  required  to  be 
a  licensed  radio  operator,  the  log  entry 
shall  also  show,  on  each  signing  in,  the 
class,  serial  number,  and  expiration  date 
of  his  operator  license. 

(2)  The  time  and  duration  of  each 
transmission  and  the  identity  of  the 
station  or  point  to  which  the 
transmission  was  directed:  Provided, 
That  in  lieu  thereof,  a  chronological 
record  of  such  essential  information  in 
the  form  of  traffic  tickets,  or  on  a 
separate  sheet,  is  permissible.  When 
such  records  are  kept  in  lieu  of  entries  in 
the  operating  log  book,  the  minimum 
retention  period  shall  be  as  prescribed 
in  paragraph  (d)  of  this  section, 
provision  for  shorter  retention  periods  in 
other  parts  of  the  Commission's  rules 
notwithstanding. 

(h)  The  log  entries  concerning  the 
class,  serial  number  and  expiration  date 
of  the  radio  operator  licenses  of  the 
persons  responsible  for  the  technical 
performance  and  operation  of  a  station, 
as  required  by  the  rules  of  this  part,  are 
not  required  to  be  repeated  in  the  case 
of  persons  who  are  regularly  employed 
as  operators  on  a  full-time  basis  at  the 
station.  However,  log  entries  shall  be 
authenticated  by  the  signature  of  such 
person. 

(i)  Each  entry  in  the  station  log  shall 
be  legibly  made:  Provided,  however. 
That  in  any  case  where  it  is 
impracticable  to  make  such  entries  in 
the  logs  immediately,  rough  logs  may  be 
kept  in  the  form  of  notes  or  memoranda 
which  shall  be  transcribed  into  the 
station  log  as  soon  as  possible  by  the 
person  qualified  to  do  so  who  has  actual 
knowledge  of  such  facts  recorded.  The 
person  so  transcribing  shall  authenticate 
the  entries  by  signing  the  transcription. 

§  22.209    Communications  concerning 
safety  of  life  and  property. 

(a)  Handling  and  transmission  of 
messages  concerning  the  safety  of  life  or 


property  which  is  in  imminent  danger 
shall  be  afforded  priority  over  other 
messages. 

(b)  No  person  shall  knowingly  cause 
to  be  tra(nsmitted  any  false  or  fraudulent 
message  concerning  the  safety  of  life  or 
property,  or  refuse  upon  demand 
immediately  to  relinquish  the  use  of  a 
radio  circuit  to  enable  the  transmission 
of  messages  concerning  the  safety  of  life 
or  property  which  is  in  imminent  danger, 
or  knowingly  interfere  or  otherwise 
obstruct  the  transmission  of  such 
messages. 

§  22.210    Operation  during  emergency. 

The  licensee  of  any  station  in  these 
services  may  during  a  period  of 
emergency  in  which  normal 
communication  facilities  are  disrupted 
as  a  result  of  hurricane,  flood, 
earthquake,  or  similar  disaster,  utilize 
such  station  for  emergency 
communication  service  in  a  manner 
other  than  that  specified  in  the 
instrument  of  authorization:  Provided, 
[a]  That  as  soon  as  possible  after  the 
beginning  of  such  emergency  use,  notice 
be  sent  to  the  Commission  at 
Washington,  D.C.,  and  to  the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located,  stating  the  nature  of 
the  emergency  and  the  use  to  which  the 
station  is  being  put,  and  (b)  that  the 
emergency  use  of  the  station  shall  be 
discontinued  as  soon  as  substantially 
normal  communication  facilities  are 
again  available,  and  (c)  that  the 
Commission  at  Washington,  D.C.,  and 
the  Engineer  in  Charge  shall  be  notified 
immediately  when  such  special  use  of 
the  station  is  terminated,  and  (d)  that,  in 
no  event,  shall  any  station  engage  in 
emergency  transmission  on  frequencies 
other  than,  or  with  power  in  excess  of, 
that  specified  in  the  instrument  of 
authorization  or  as  otherwise  expressly 
provided  by  the  Commission,  or  by  law. 
and  (e)  that  the  Commission  may.  at  any 
time,  order  the  discontinuance  of  any 
such  emergency  conmiunication. 

§  22.21 1    Suspension  of  transmission. 

Transmission  shall  be  suspended 
immediately  upon  detection  by  the 
station  or  operator  licensee  or  upon 
notification  by  the  Commission  of  a 
deviation  from  the  technical 
requirements  of  the  station 
authorization  and  shall  remain 
suspended  until  such  deviation  is 
corrected,  except  for  transmission 
concerning  the  inunediate  safety  of  life 
or  property,  in  which  case  transmission 
shall  be  suspended  immediately  after 
the  emergency  is  terminated. 


922212    Equipment,  aarvlce  and 


(a)  When  construction  and 
installation  or  modification  of  a  station 
has  been  completed  in  accordance  with 
the  terms  of  a  construction  permit,  the 
technical  provisions  of  the  application 
therefor  and  the  applicable  provisions  of 
this  part,  the  permittee  is  authorized, 
during  the  term  of  such  construction 
permit,  to  test  the  equipment  for  a 
period  not  to  exceed  10  days,  except 
that  permittees  of  point-to-point 
microwave  stations  may  conduct  such 
tests  for  a  period  not  to  extend  beyond 
the  expiration  date  of  the  applicable 
construction  permit:  Provided,  That: 

(1)  The  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  not  less 
than  2  days  in  advance  of  the  date  on 
which  the  transmitter  will  first  be  tested 
in  such  manner  as  to  produce  radiation, 
giving  the  name  of  the  permittee,  station 
location,  call  sign,  frequencies,  time  and 
date  on  wdiich  tests  are  to  be  conducted. 

(2)  The  Commission  reserves  the  right 
to  cancel,  suspend,  or  change  the  date  of 
begiiuiing  or  duration  of  such  tests  when 
such  action  is  in  the  public  interest, 
convenience  or  necessity. 

(3)  All  necessary  precautions  are 
taken  to  avoid  interference  to  any  other 
authorized  station. 

(4)  No  service  to  the  public  may  be 
furnished  over  the  facilities  being  tested 
during  the  equipment  test  period. 

(b)  When  construction  and  equipment 
tests  are  completed  in  exact  accordance 
with  the  terms  of  the  construction 
permit,  the  technical  provisions  of  the 
application  therefor,  and  the  other 
applicable  provisions  of  this  pari,  and 
after  an  application  for  station  license 
has  been  filed  with  the  Commission 
showing  the  station  to  be  in  satisfactory 
operating  condition,  the  permittee  is 
authorized  to  conduct  service  tests  in 
exact  accordance  with  the  terms  of  the 
construction  permit  until  the  application 
for  station  license  is  granted  or 
otherwise  disposed  of  in  accordance 
with  the  Commission's  rules:  Provided, 
That: 

(1)  The  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified  not  less 
than  2  days  in  advance  of  the  beginning 
of  the  tests  of  the  time  and  date  when 
such  tests  are  scheduled  to  begin. 

(2)  The  Commission  reserves  the  right 
to  cancel,  suspend,  or  change  the  date  of 
beginning  or  duration  of  such  tests  when 
such  action  is  in  the  public  interest, 
convenience  or  necessity. 

(3)  Service  tests  shall  not  commence 
after  the  expiration  date  of  the 
construction  permit. 


(4)  Charges  for  service  furnished 
during  the  service  test  period  shall  be 
made,  pursuant  to  the  provisions  of 
legally  applicable  tariffs  (see  S  61.62  of 
this  chapter). 

(c)  When  a  construction  permit  and 
license,  or  a  construction  permit  and 
modification  of  license  are  issued 
simultaneously  for  a  mobile  station, 
units  of  such  station  may  be  placed  in 
operation  without  equipment  and 
service  test  notification  to  the 
Commission's  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located,  unless  otherwise  specifically 
required. 

(d)  The  licensees  of  all  stations  in 
these  services  are  authorized  to  make 
such  test  as  may  be  necessary  for  the 
proper  maintenance  of  the  station 
provided,  that  all  necessary  ^Precautions 
are  taken  to  aviod  interference  with 
other  authorized  services.  The  time 
taken  for  such  tests  shall  be  held  to  a 
minimum. 

(e)  The  authorization  for  tests 
embodied  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  construed  as 
constituting  a  license  to  operate  but  as  a 
necessary  part  of  the  construction. 

(f)  Where  a  facility  is  to  be 
constructed  and  operated  pursuant  to  a 
temporary  authorization,  the 
Commission  and  the  Engineer  in  Charge 
of  the  district  in  which  Ae  facility  is 
located  shall  be  notified  upon 
commencement  of  operation. 

9  22213    Station  identification. 

(a)  Each  station  in  these  services, 
except  as  otherwise  provided  in  this 
section,  shall  identify  itself  by 
transmitting  its  assigned  call  sign  in 
connection  with  each  communication  or 
exchange  of  communication.  In  the 
event  of  a  prolonged  series  of 
communications,  a  station  shall  identify 
itself  at  least  every  half  hour.  However, 
stations  engaged  in  a  public  telephone 
message,  telegram,  radiophoto,  or 
program  transmission  shall  not  be 
required  to  transmit  identifymg  call 
signs  when  such  identification  would 
interrupt  the  continuity  of  the  message, 
radiophoto.  or  program  that  is  being 
transmitted.  In  any  such  case,  the 
identifying  call  sign  shall  be  transmitted 
immediately  following  the  conclusion  of 
the  message,  radiophoto  or  program; 
Provided,  That  the  requirement  for 
transmission  of  station  identification  is 
waived  for  fixed  stations  employing 
continuous  radiation  with  multichannel 
or  video  transmission  and  for  the 
exclusive  channel  common  to  all  base 
stations  which  are  specifically 
authorized  to  communicate  with 
airborne  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 


(b)  In  lieu  of  the  use  of  an  offical  call 
sign,  as  prescribed  in  paragraph  (a)  of 
this  section,  a  station  may  identify  itself 
as  follows: 

(1)  A  mobile  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service  or 
Rural  Radio  Service  may  identify  itself 
by  the  special  mobile  unit  designation 
assigned  by  the  licensee  or  its  assigned 
telephone  number,  provided  adequate 
records  are  maintained  by  the  licensee 
to  permit  ready  identification  of  the 
mobile  station. 

(2)  A  rural  subscriber  station  may 
identify  itself  by  its  assigned  telephone 
number,  provided  adequate  records  are 
maintained  by  the  licensee  to  permit 
ready  identification  of  the  nu-al 
subscriber  station. 

(3)  A  station  at  a  specified  fixed 
location  may  identify  itself  by  the  nane 
of  the  city  in  which  the  station  is 
located. 

(4)  A  subscriber  station  in  the 
Offshore  Radio  Telecommunications 
Service  may  identify  itself  by  the  special 
station  designation  assigned  by  the 
licensee  or  its  assigned  telephone 
number,  provided  adequate  records  are 
maintained  by  the  bcensee  to  permit 
ready  identification  of  the  subscriber 
station, 

(5)  An  airborne  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  may  identify  itself  by  either  the 
official  FAA  registration  number  of  the 
aircraft;  special  airborne  unit 
designation  assigned  by  the  licensee;  the 
assigned  telephone  number  provided 
that  adequate  records  are  maintained  by 
the  licensee  to  permit  ready 
identification  of  the  airborne  stations;  or 
by  a  word  designating  the  name  of  the 
airline  followed  by  the  scheduled  flight 
number. 

(c)  Whenever  it  appears  that  the 
manner  of  identification  used  by  a 
licensee  in  heu  of  the  official  call  sign  is 
unsatisfactory,  the  Commission  may 
require  the  licensee  to  change  the 
method  of  station  identification. 

(d)  Where  transmission  of  station 
identification  is  required  such 
transmission  shall  be  capable  of  being 
received  and  understood  at  an 
appropriate  receiver  without  the  use  of 
special  channeling  or  transmission 
unscrambling  devices:  Provided,  That: 

(1)  Where  telephony  is  employed, 
station  identification  shall  be  by  aural 
transmission  or  automatic  tone 
signaling. 

(2)  Where  telegraphy,  radiophoto  or 
facsimile  transmission  is  employed,  the 
station  identification  shall  be 
transmitted  at  a  speed  not  to  exceed  25 
words  per  minute  at  least  3  times  in  the 
International  Morse  Code  as  "QRA  de" 
followed  by  the  station  call  sigiL 


(3)  Where  television  transmission  is 
employed,  station  identification  shall  be 
transmitted  either  aurally  or  visually  for 
a  period  of  not  less  than  5  seconds,  or 
via  telegraphic  transmission  at  a  speed 
not  to  exceed  25  words  per  minute  at 
least  3  times  in  the  International  Morse 
Code  as  "QRA  de  "  followed  by  the 
station  call  sign. 

§22.214    Operation  of  stationa  at 
temporary  fixed  locations  for 
communication  between  tt>e  UnHed  States 
and  Canada  or  Mexico. 

Stations  authorized  to  operate  at 
temporary  fixed  locations  shall  not  be 
used  for  transmissions  between  the 
United  States  and  Canada,  or  the  United 
States  and  Mexico,  vnthout  prior 
specific  notification  to.  and 
authorization  from,  the  Commission. 
Notification  of  such  intended  usage  of 
the  facilities  should  iiu:lude  a  detailed 
showing  of  the  operation  proposed, 
including  the  parties  involved,  the 
nature  of  the  communications  to  be 
handled,  the  terms  and  conditions  of 
such  operations,  the  time  and  place  of 
operation,  such  other  matters  as  the 
applicant  deems  relevant,  and  a 
showing  as  to  how  the  public  Interest, 
convenience  and  necessity  would  be 
served  by  the  proposed  operation.  Such 
notification  should  be  given  suHiciently 
in  advance  of  the  proposed  date  of 
operation  to  permit  any  appropriate 
correlation  with  the  respective  foreign 
government  involved  (see  §  22.611). 

Subpart  E— Miscetlaneout 

§22.300    Bualnesa  records. 

Each  licensee  of  radio  facilities 
authorized  imder  the  rules  of  this  part 
and  required  to  file  FCC  Form  L  shall 
keep  complete  records  of  all  phases  of 
operations  covered  by  such  reports 
distinctly  separate  and  apart  from  any 
other  business  or  activity  conducted  by 
the  licensee. 

§  22.301     National  defense;  free  service. 

Any  common  carrier  authorized  under 
the  rules  of  this  part  may  render  to  any 
agency  of  the  United  States  Government 
free  service  in  connection  with  the 
preparation  for  the  national  defense. 
Every  such  carrier  rendering  any  such 
free  service  shall  make  and  file,  in 
duplicate,  with  the  Commission,  on  or 
before  the  3l8t  of  July  and  on  or  before 
the  31st  of  January  in  each  year,  reports 
covering  the  periods  of  6  months  ending 
on  the  30th  of  June  and  the  31st  of 
December,  respectively,  next  prior  to 
said  dates.  These  reports  shall  show  the 
names  of  the  agencies  to  which  free 
service  was  rendered  pursuant  to  this 
rule,  the  general  character  of  the 
communications  handled  for  each 
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agency,  and  the  charges  in  dollars  which 
would  have  accrued  to  the  carrier  for 
such  service  rendered  to  each  agency  if 
charges  for  such  communications  had 
been  collected  at  the  published  tariff 
rates. 

§  22.302    Answers  to  notices  of  violation. 

Any  person  receiving  official  notice  of 
a  violation  of  the  terms  of  the 
Communications  Act  of  1934.  as 
amended,  any  other  Federal  statute  or 
Executive  Order  pertaining  to  radio  or 
wire  communications  or  any 
international  radio  or  wire 
communications  treaty  or  convention,  or 
regulations  annexed  thereto  to  which 
the  United  States  is  a  party,  or  the  rules 
and  regulations  of  the  Federal 
Communications  Commission,  shall. 
wilhinlO  days  from  such  receipt,  send  a 
written  answer  to  the  office  of  the 
Commission  originating  the  official 
notice.  If  an  answer  cannot  be  sent  or  an 
acknowledgment  made  within  such  10- 
day  period  by  reason  of  illness  or  other 
unavoidable  circumstances, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  satisfactory  explanation  of  the 
delay.  The  answer  to  each  notice  shall 
be  complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other 
communications  or  answers  to  other 
notices.  If  the  notice  relates  to  some 
violation  that  may  be  due  to  the 
physical  or  electrical  characteristics  of 
transmitting  apparatus,  the  answer  shall 
state  fully  what  steps  have  been  taken 
to  prevent  future  violations,  and,  if  any 
new  apparatus  is  to  be  installed,  the 
date  such  apparatus  was  ordered,  the 
name  of  the  manufacturer,  and  promised 
date  of  delivery.  If  the  installation  of 
such  apparatus  requires  a  construction 
permit,  the  file  number  of  the 
application  shall  be  given  or.  if  a  file 
number  has  not  been  assigned  by  the 
Commission,  such  identification  as  will 
permit  ready  reference  thereto.  If  the 
notice  of  violation  relates  to  inadequate 
maintenance  resulting  in  improper 
operation  of  the  transmitter,  the  name 
and  license  number  of  the  operator 
performing  the  maintenance  shall  be 
given.  If  the  notice  of  violation  relates  to 
some  lack  of  attention  to,  or  improper 
operation  of,  the  transmitter  by  other 
employees,  the  reply  shall  set  forth  the 
steps  taken  to  prevent  a  recurrence  of 
such  lack  of  attention  or  improper 
operation. 

§  22.303    Discontinuance,  reduction  or 
Impairment  of  service. 

(a)  If  the  public  communication 
service  provided  by  a  station  in  the 
Domestic  Public  Radio  Services  is 
involuntarily  discontinued,  reduced  or 


impaired  for  a  period  exceeding  48 
hours,  the  station  licensee  shall 
promptly  give  notification  thereof  in 
writing  to  the  Commission  at 
Washington,  D.C.  20554.  and  the 
Commission's  Engineer  in  Charge  of  the 
radio  district  in  which  the  station  is 
located.  In  such  cases,  the  licensee  shall 
furnish  full  particulars  as  to  the  reasons 
for  such  discontinuance,  reduction  or 
impairment  of  service,  including  a 
statement  as  to  when  normal  service  is 
expected  to  be  resumed.  When  normal 
service  is  resumed,  prompt  notification 
thereof  shall  be  given  in  writing  to  the 
Commission  at  Washington,  D.C.  20554, 
and  the  Commission's  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located. 

(b)  No  station  licensee  subject  to  Tide 
II  of  the  Communications  Act  of  1934.  as 
amended,  shall  voluntarily  discontinue. 
reduce  or  impair  public  conununication 
ser\'ice  to  a  community  or  part  of 
community  without  obtaining  prior 
authorization  from  the  Conunission 
pursuant  to  the  procedures  set  forth  in 
Part  63  of  this  chapter.  In  the  event  that 
permanent  discontinuance  of  service  is 
authorized  by  the  Commission,  the 
station  licensee  shall  immediately  give 
notification  of  the  effective  date  thereof 
in  writmg  to  the  Commission's  Engineer 
in  Charge  of  the  radio  district  in  which 
the  station  is  located  and  shall  promptly 
send  the  station  license  to  the 
Commission  at  Washington,  D.C,  20554, 
for  cancellation. 

(c)  Any  station  licensee,  not  subject  to 
Title  II  of  the  Communications  Act  of 
1934,  as  amended,  who  volimtarily 
discontinues,  reduces  or  impairs  public 
communication  service  to  a  community 
or  part  of  a  community  shall  give  written 
notification  to  the  Conunission  within  7 
days  thereof.  In  the  event  that  service  is 
permanently  discontinued,  the  licensee 
shall  give  written  notification  thereof  to 
the  Commission's  Engineer  in  Charge  of 
the  radio  district  in  which  the  station  is 
located  and  shall  prompUy  send  the 
station  license  to  the  Commission  at 
Washington.  D.C.  20554.  for 
cancellation. 

§22.304    Tariff*,  reports,  and  ottMT 
material  required  to  be  submitted  to  the 
Commissioa 

Part  1.  of  this  chapter,  beginning  with 
§  1.771,  contains  a  summary  of  certain 
material  and  reports,  including,  but  not 
Umited  to  schedule  of  charges  and 
accounting  and  financial  reports,  which 
must  be  filed  with  or  submitted  to  the 
Commission. 


S22.30S    Itaports 

ito 


Any  amendments  to  charters,  articles 
of  incorporation  or  association,  or 
partnership  agreements  shall  prompUy 
be  filed  at  the  Commission's  main  office 
in  Washington.  D.C  Such  filing  shall  be 
directed  to  the  attention  of  the  Chief, 
Common  Carrier  Bureau. 

§22^06    ftoquirefiMnt  that  pennmees  and 
I  to  uffldil 


All  permittees  and  licensees  in  these 
services  are  required  to  respond  to 
official  communications  from  the 
Commission  with  reasonable  dispatch 
and  according  to  the  tenor  of  such 
communications.  Failure  to  do  so  will  be 
given  appropriate  consideration  in 
connection  with  any  subsequent 
applications  which  the  offending  party 
may  file  and  may  result  in  the 
designation  of  such  appUcations  for 
hearing,  or  in  appropriate  cases,  the 
institution  of  proceedings  looking  to  the 
modification  or  revocation  of  the 
pertinent  authorizations. 

§  22.307    Equal  employmant  opportunities. 

(a)  General  policy.  Equal  opportunity 
in  employment  shall  be  afforded  by  all 
common  carrier  licensees  or  permittees 
to  all  qualified  persons,  and  no 
personnel  shall  be  discriminated  against 
in  employment  because  of  sex,  race, 
color,  religion,  or  national  origin. 

(b)  Equal  employment  opportunity 
program.  Each  licensee  or  permittee 
shall  establish,  maintain,  and  carry  out, 
a  positive  continuing  program  of  specific 
practices  designed  to  assure  equal 
opportiuiity  in  every  aspect  of 
employment  policy  and  practice.  Under 
the  terms  of  its  program,  a  licensee  or 
permittee  shall: 

(1)  Define  the  responsibility  of  each 
level  of  management  to  insure  a  positive 
appUcation  and  vigorous  enforcement  of 
the  policy  of  equal  opportunity,  and 
estabUsh  a  procedure  to  review  and 
control  managerial  and  supervisory 
performance. 

(2)  Inform  its  employees  and 
recognized  employee  organizations  of 
the  positive  equal  employment 
opportunity  policy  and  program  and 
enUst  their  cooperation. 

(3)  Communicate  its  equal 
employment  opportunity  policy  and 
program  and  its  employment  needs  to 
sources  of  qualified  applicants  without 
regard  to  sex,  race,  color,  religion,  or 
national  origin,  and  solicit  their 
recruitment  assistance  on  a  continuing 
basis. 

(4)  Conduct  a  continuing  campaign  to 
exclude  every  form  of  prejudice  or 


discrimination  based  upon  sex,  race, 
color,  religion,  or  national  origin,  from 
the  licensee's  or  permittee's  personnel 
policies  and  practices  and  working 
conditions. 

(5)  Conduct  a  continuing  review  of  job 
structure  and  employment  practices  and 
adopt  positive  recruitment,  training,  job 
design  and  other  measures  needed  in 
order  to  insure  genuine  equality  of 
opportunity  to  participate  fully  in  all 
organizational  units,  occupations  and 
levels  of  responsibility. 

(c)  Additional  information  to  be 
furnished  to  the  Commission.  (1)  Equal 
Employment  Programs  to  be  filed  by 
common  carrier  licensees  or  permittees. 

(1)  All  licensees  or  permittees  will  file 
a  statement  of  their  equal  employment 
opportunity  program  not  later  than 
December  17. 1970,  indicating  specific 
practices  to  be  followed  in  order  to 
assure  equal  employment  opportunity 
on  the  basis  of  sex,  race,  color,  religion, 
or  national  origin  in  such  aspects  of 
employment  practices  as  regards 
recruitment,  selection,  training, 
placement,  promotion,  pay.  working 
conditions,  demotion,  layoff,  and 
termination. 

[a]  Any  changes  or  amendments  to 
existing  programs  should  be  filed  with 
the  Commission  on  April  1  of  each  year 
thereafter. 

[b)  If  a  licensee  or  permittee  has  fewer 
than  16  full-time  employees,  no  such 
statement  need  be  filed. 

(2)  The  program  should  reasonably 
address  itself  to  such  specific  areas  as 
set  forth  below,  to  the  extent  that  they 
are  appropriate  in  terms  of  licensee  size, 
location,  etc. 

(i)  To  assure  nondiscrimination  in 
recruiting,  [a]  Posting  notices  in  the 
licensee's  or  permittee's  offices 
informing  applicants  for  employment  of 
their  equal  employment  rights  and  their 
right  to  notify  the  Equal  Employment 
Opportunity  Commission,  the  Federal 
Communications  Commission,  or  other 
appropriate  agency.  Where  a  substantial 
number  of  applicants  are  Spanish- 
sumamed  Americans  such  notice  should 
be  posted  in  Spanish  and  English. 

(b)  Placing  a  notice  in  bold  type  on  the 
employment  application  informing 
prospective  employees  that 
discrimination  because  of  sex.  race, 
color,  religion,  or  national  origin  is 
prohibited  and  that  they  may  notify  the 
Equal  Employment  Opportunity 
Commission,  the  Federal 
Communications  Commission  or  other 
appropriate  agency  if  they  believe  they 
have  been  discriminated  against. 

(c)  Placing  employment 
advertisements  in  media  which  have 
significant  circulation  among  minority- 
group  people  in  the  recruiting  area. 


[d)  Recruiting  through  schools  and 
colleges  with  significant  minority  group 
enrollments. 

[e)  Maintaining  systematic  contacts 
with  minority  and  human  relations 
organizations,  leaders,  and  spokesmen 
to  encourage  referral  of  qualified 
minority  or  female  applicants. 

[f)  Encouraging  present  employees  to 
refer  minority  or  female  applicants. 

[g)  Making  known  to  the  appropriate 
recruitment  sources  in  the  employer's 
immediate  area  that  qualified  minority 
members  are  being  sought  for 
consideration  whenever  the  Ucensee 
hires. 

(ii)  To  assure  nondiscrimination  in 
selection  and  hiring,  [a]  Instructing 
personally  those  on  the  staff  of  the 
licensee  or  permittee  who  make  hiring 
decisions  that  all  applicants  for  all  jobs 
are  to  be  considered  without 
discrimination. 

[b]  Where  union  agreements  exist, 
cooperating  with  the  union  or  unions  in 
the  development  of  programs  to  assure 
qualified  minority  persons  or  females  of 
equal  opportunity  for  employment,  and 
including  an  effective  nondiscrimination 
clause  in  new  or  renegotiated  union 
agreements. 

[c]  Avoiding  use  of  selection 
techniques  or  tests  which  have  the  effect 
of  discriminating  against  minority 
groups  or  females. 

(iii)  To  assure  nondiscriminatory 
placement  and  promotion,  [a] 
Instructing  personally  those  of  the 
licensee's  or  permittee's  staff  who  make 
decisions  on  placement  and  promotion 
that  minority  employees  and  females  are 
to  be  considered  without  discrimination, 
and  that  job  areas  in  which  there  is  little 
or  no  minority  or  female  representation 
should  be  reviewed  to  determine 
whether  this  results  from  discrimination. 

[b]  Giving  minority  groups  and  female 
employees  equal  opportunity  for 
positions  which  lead  to  higher  positions. 
Inquiring  as  to  the  interest  and  skills  of 
all  lower-paid  employees  with  respect  to 
any  of  the  higher-paid  positions, 
followed  by  assistance,  counseling,  and 
effective  measures  to  enable  employees 
with  interest  and  potential  to  qualify 
themselves  for  such  positions. 

[c]  Reviewing  seniority  practices  to 
insure  that  such  practices  are 
nondiscriminatory  and  do  not  have  a 
discriminatory  effect. 

Id)  Avoiding  use  of  selection 
techniques  or  tests,  which  have  the 
effect  of  discriminating  against  minority 
groups  or  females. 

(iv)  To  assure  nondiscrimination  in 
other  areas  of  employment  practices,  [a] 
Examining  rates  of  pay  and  fringe 
benefits  for  present  employees  with 


equivalent  duties,  and  adjusting  any 
inequities  found. 

[b)  Providing  opportunity  to  perform 
overtime  work  on  a  basis  that  does  not 
discriminate  against  qualified  minority 
groups  or  female  employees. 

(d)  Report  of  complaints  filed  against 
licensees  and  permittees,  (i)  All 
licensees  or  permittees  shall  submit  an 
annual  report  to  the  FCC  no  later  than 
May  31  of  each  year  indicating  whether 
any  complaints  regarding  violations  by 
the  licensee  or  permittee  or  equal 
employment  provisions  of  Federal, 
State,  Territorial,  or  local  law  have  been 
filed  before  anybody  having  competent 
jurisdiction. 

(i)  The  report  should  state  the  parties 
involved,  the  date  filing,  the  courts  or 
agencies  before  which  the  matters  have 
been  heard,  the  appropriate  file  number 
(if  any),  and  the  respective  disposition 
or  current  status  of  any  such  complaints. 

(ii)  Any  licensee  or  permittee  who  has 
filed  such  information  with  the  EEOC 
need  not  do  so  with  the  Commission,  if 
such  previous  filing  is  indicated. 

(e)  Complaints  of  violations  of  Equal 
Employment  Programs.  (1)  Complaints 
alleging  employment  discrimination 
against  a  common  carrier  licensee  will 
be  considered  by  the  Commission  in  the 
following  manner. 

(i)  If  a  complaint  raising  an  issue  of 
discrimination  is  received  against  a 
licensee  or  permittee  who  is  within  the 
jurisdiction  of  the  EEOC,  it  will  be 
submitted  to  that  agency.  The 
Commission  will  maintain  a  liaison  with 
that  agency  which  will  keep  the 
Commission  informed  of  the  disposition 
of  complaints  filed  against  any  of  the 
common  carrier  licensees. 

(ii)  Complaints  alleging  employment 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  but  is 
covered  by  appropriate  enforceable 
State  law.  to  which  penalties  apply,  may 
be  submitted  by  the  Commission  to  the 
respective  State  agency. 

(iii)  Complaints  alleging  employinent 
discrimination  against  a  common  carrier 
licensee  or  permittee  who  does  not  fall 
under  the  jurisdiction  of  the  EEOC  or  an 
appropriate  State  law.  will  be  accorded 
appropriate  treatment  by  the  FCC. 

(iv)  The  Commission  will  consult  with 
the  EEOC  on  all  matters  relating  to  the 
evaluation  and  determination  of 
compliance  by  the  common  carrier 
licensees  or  permittees  with  the 
principles  of  equal  employment  as  set 
forth  herein. 

(2)  Complaints  indicating  a  general 
pattern  of  disregard  of  equal 
employment  practices  which  are 
received  against  a  licensee  or  permittee 
who  is  required  to  file  an  employment 
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report  to  the  Commission  under 
§  1.815(a)  of  this  chapter,  will  be 
investigated  by  the  Commission. 

(f)  Records  available  to  public — (1) 
Commission  records.  A  copy  of  every 
annual  employment  report,  equal 
employment  opportunity  program,  and 
reports  on  complaints  regarding 
violation  of  equal  employment 
provisions  of  Federal.  State,  Territorial, 
or  local  law.  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as 
part  thereof,  all  amendments  thereto,  all 
correspondence  between  the  permittee 
or  licensee  and  the  Commission 
pertaining  to  the  reports  after  they  have 
been  filed  and  all  documents 
incorporated  therein  by  reference,  are 
open  for  public  inspection  at  the  offices 
of  the  Commission. 

(2)  Records  to  be  maintained  locally 
for  public  inspection  by  licensees  or 
permittees — (i)  Records  to  be 
maintained.  Each  licensee  or  permittee 
required  to  file  annual  employment 
reports,  equal  employment  opportunity 
programs,  and  annual  reports  on 
complaints  regarding  violations  of  equal 
employment  provisions  of  Federal. 
State,  Territorial,  or  local  law  shall 
maintain,  for  public  inspection,  in  the 
same  manner  and  in  the  same  locations 
as  required  for  the  keeping  and  posting 
of  tariffs  as  set  forth  in  §  61.72  of  this 
chapter,  a  file  containing  a  copy  of  each 
such  report  and  copies  of  all  exhibits, 
letters,  and  other  documents  filed  as 
part  thereto,  all  correspondence 
between  the  permittee  or  licensee  and 
the  Commission  pertaining  to  the  reports 
after  they  have  been  filed  and  all 
documents  incorporated  therein  by 
reference. 

(ii)  Period  of  retention.  The  documents 
specified  in  subdivision  (i)  of  this 
subparagraph  shall  be  maintained  for  a 
period  of  2  years. 

Subpart  F— Developmental 
Authorizations 

§  22.400     EligiMltty. 

Developmental  authorizations  for 
stations  in  the  Domestic  Public  Radio 
Services  will  be  issued  only  to  existing 
and  proposed  communication  common 
carriers  who  are  legally,  financially  and 
otherwise  qualified  to  conduct 
experimentation  utilizing  hertzian 
waves  for  the  development  of 
engineering  or  operational  data,  or 
techniques,  directly  related  to  a 
proposed  Domestic  Public  Radio  Service 
or  to  a  regularly  established  radio 
service  regulated  by  the  rules  of  this 
part. 


§22.401    Scope  of  service. 

Developmental  authorizations  may  be 
issued  for: 

(a)  Field  strength  surveys  relative  to 
or  precedent  to  the  filing  of  applications 
for  construction  permits,  in  connection 
with  the  selection  of  suitable  locations 
for  stations  proposed  to  be  established 
in  any  of  the  regularly  established  radio 
services  regulated  by  the  rules  of  this 
part:  or 

(b)  (Reserved] 

(c)  Development  of  proposed 
Domestic  Public  Radio  Services  to  be 
governed  by  the  rules  and  regulations  of 
this  part. 

§  22.402    Adtierence  to  program  of 
researcti  and  devetopment. 

The  program  of  research  and 
development,  as  stated  by  an  applicant 
in  the  application  for  construction 
permit  or  license  or  stated  in  the 
instrument  of  station  authorization,  shall 
be  substantially  adhered  to  unless  the 
licensee  is  otherwise  authorized  by  the 
Commission. 

§  22.403    Special  procedure  for  the 
development  of  a  new  service  or  for  the 
use  of  frequencies  not  in  accordance  with 
ttie  provisions  of  ttie  rules  in  tttis  part. 

(a)  An  authorization  for  the 
development  of  a  new  common  carrier 
service  not  in  accordance  with  the 
provisions  of  the  rules  in  this  part  may 
be  granted  for  a  limited  time,  but  only 
after  the  Commission  has  made  a 
preliminary  determination  with  respect 
to  the  factors  set  forth  in  this  paragraph, 
as  each  case  may  require.  This 
procedure  also  applies  to  any 
application  that  involves  use  of  a 
frequency  which  is  not  in  accordance 
with  the  provisions  of  the  rules  in  this 
part,  although  in  accordance  with  the 
Table  of  Frequency  Allocations 
contained  in  Part  2  of  this  chapter.  (An 
application  which  involves  use  of  a 
frequency  which  is  not  in  accordance 
with  the  Table  of  Frequency  Allocations 
in  Part  2  of  this  chapter  should  be  filed 
in  accordance  with  the  provisions  of 
part  5  of  this  chapter.  Experimental 
Radio  Services  (other  than  Broadcast].] 
The  factors  with  respect  to  which  the 
Commission  will  make  a  preliminary 
determination  before  acting  on  an 
application  filed  under  this  paragraph 
are  as  follows: 

(1)  That  the  public  interest, 
convenience  or  necessity  warrants 
consideration  of  the  establishment  of 
the  proposed  service  or  the  use  of  the 
proposed  frequency; 

(2)  That  the  proposed  operation 
appears  to  warrant  consideration  to 
effect  a  change  in  the  provisions  of  the 
rules  in  this  part"  and/or 


(3)  That  some  operational  data  should 
be  developed  for  consideration  in  any 
rule  making  proceeding  which  may  be 
initiated. 

(b)  Applications  for  construction 
permits  for  stations  which  are  intended 
to  be  used  in  the  development  of  a 
proposed  service  shall  be  accompanied 
by  a  petition  to  amend  the  Commission's 
rules  with  respect  to  frequencies  and 
such  other  items  as  may  be  necessary  to 
provide  for  the  regular  establishment  of 
the  proposed  service. 

§  22.404    Terms  of  grant;  general 
■mttations. 

(a)  Developmental  authorizations 
normally  shall  be  issued  for  one  year,  or 
such  shorter  term  as  the  Commission 
may  deem  appropriate  in  any  particular 
case,  and  shall  be  subject  to 
cancellation  without  hearing  by  the 
Commission  at  any  time  upon  notice  to 
the  licensee. 

(b)  Where  some  phases  of  the 
developmental  program  are  not  covered 
by  the  general  rules  of  the  Commission 
or  by  the  rules  of  this  part,  the 
Commission  may  specify  supplemental 
or  additional  requirements  or  conditions 
in  each  case  as  it  may  deem  necessary 
in  the  public  interest,  convenience  or 
necessity. 

(c)  Frequencies  allocated  to  the 
service  toward  which  such  development 
is  directed  will  be  assigned  for 
developmental  operation  on  the  basis 
that  no  interference  will  be  caused  to 
the  regular  services  of  stations  operating 
in  accordance  with  the  Commission's 
Table  of  Frequency  Allocations  {§  2.106 
of  this  chapter]. 

(d)  The  rendition  of  communication 
service  for  hire  is  not  permitted  under 
any  developmental  authorizations 
unless  specifically  authorized  by  the 
Commission. 

(e)  The  grant  of  a  developmental 
authorization  carries  with  it  no 
assurance  that  the  developmental 
program,  if  successful,  will  be 
authorized  on  a  permanent  basis  either 
as  to  the  service  involved  or  the  use  of 
the  frequencies  assigned  or  any  other 
frequencies. 

§  22.405    Supplementary  showing 
re(|uired. 

(a)  Authorizations  for  development  of 
a  proposed  radio  service  in  the 
Domestic  Public  Radio  Services  will  be 
issued  only  upon  a  showing  that  the 
applicant  has  a  definite  program  of 
research  and  development,  the  details  of 
which  shall  be  set  forth,  having 
reasonable  promise  of  substantial 
contribution  to  these  services  within  the 
term  of  such  authorization.  In  addition 
to  showing  that  the  applicant  is 


financially  qualified  or  that  adequate 
provision  has  been  made  to  underwrite 
the  costs  of  the  proposed  venture,  a 
specific  showing  should  be  made  as  to 
the  factors  which  the  applicant  believes 
qualify  him  technically  to  conduct  the 
research  and  development  program, 
including  a  description  of  the  nature  and 
extent  of  engineering  facilities  which 
applicant  has  available  for  such 
purpose. 

(b)  Expiring  developmental 
authorizations  may  be  renewed  only 
upon  the  applicant's  compliance  with 
the  applicable  requirements  of 
§  22.406(a)  and  (b)  relative  to  the 
authorization  sought  to  be  renewed  and 
upon  a  factual  showing  that  further 
progress  in  the  program  of  research  and 
development  requires  further  radio 
transmission  and  that  the  public 
interest,  convenience  or  necessity  would 
be  served  by  renewal  of  such 
authorization. 

§  22.406    Developmental  report  required. 

(a)  Upon  completion  of  the  program  of 
research  and  development,  or,  in  any 
event,  upon  the  expiration  of  the 
instrument  of  station  authorization 
under  which  such  investigations  were 
permitted,  or  at  such  times  during  the 
term  of  the  station  authorization  as  the 
Commission  may  deem  necessary  to 
evaluate  the  progress  of  the 
developmental  program,  the  licensee 
shall  submit,  in  duplicate,  a 
comprehensive  report  on  the  following 
items,  in  the  order  designated: 

(1)  Report  on  the  various  phases  of  the 
project  which  were  investigated. 

(2)  Total  number  of  hours  of  operation 
on  each  frequency  assigned. 

(3)  Copies  of  any  publication  on  the 
project. 

(4)  A  listing  of  any  patents  applied  for, 
including  copies  of  any  patents  issued 
as  a  consequence  of  the  activities 
carried  forth  under  the  authorization. 

(5)  Detailed  analysis  of  the  result 
obtained. 

(6)  Any  other  pertinent  information, 
(b)  In  addition  to  the  information 

required  by  paragraph  (a)  of  this  section, 
the  developmental  report  of  a  station 
authorized  for  the  development  of  a 
proposed  radio  service  shall  include 
comprehensive  information  on  the 
following  items: 

(1)  Probable  public  support  and 
methods  of  its  determination. 

(2)  Practicability  of  service  operations. 

(3)  Interference  encountered. 

(4)  Pertinent  information  relative  to 
merits  of  the  proposed  service. 

(5)  Propagation  characteristics  of 
frequencies  used,  particularly  with 
respect  to  the  service  objective. 


(6)  Frequencies  believed  to  be  more 
suitable  and  reasons  therefor. 

(7)  Type  of  signals  or  communications 
employed  in  the  experimental  work. 

(c)  Normally,  developmental  reports 
will  be  made  a  part  of  the  Commission's 
public  records.  However,  an  applicant 
may  request  that  the  Commission 
withhold  from  the  public  certain  reports 
and  associated  material  relative  to  the 
accomplishments  achieved  under 
developmental  authorization,  and,  if  it 
appears  that  such  information  should  be 
withheld,  the  Commission  will  so  direct. 

Subpart  G— Dome$tic  Public  Land 
Mobile  Radio  Service 

§22.500    Ellglt>iltty. 

Authorizations  for  base  stations  and 
auxiliary  test  stations  to  be  operated  in 
this  service  will  be  issued  to  existing 
and  proposed  communication  common 
carriers.  Authorizations  for  mobile 
stations  on  land  or  on  board  vessels  will 
cC  issued  to  communication  common 
carriers  or  to  individual  users  of  the 
service.  Applications  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  financially, 
technically  and  otherwise  qua'ified  to 
render  the  proposed  service,  (b)  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

§  22.501    Frequencies. 

The  following  frequencies  are 
available  to  the  Domestic  Public  Land 
Mobile  Radio  Service  for  the  use  set 
forth  in  this  section. 

(a)  For  assignment,  in  accordance 
with  the  zone  allocation  plan,  to  stations 
of  communications  common  carriers 
which  are  also  in  the  business  of 
affording  public  landline  message 
telephone  service,  for  general  and 
dispatch  communications  (provided  that 
signaling  communications  may  also  be  ■ 
furnished  on  a  secondary  basis  by  any 
facility  rendering  such  general  or 
dispatch  service).  The  frequencies 
specified  may  be  used  in  adjoining 
zones  within  moderate  distances  of  the 
respective  zone  boundaries  to  permit 
continuous  service  to  mobile  units 
transiting  such  zone  boundaries. 

Zone  I— Base  station  frequency:  35.66  MHz; 
.Mobile  and  Auxiliary  Test  station  frequency: 
43.66  MHz. 


Zone  II — Base  station  frequency:  35.31 
MHz;  Mobile  and  Auxiliar>'  Test  station 
frequency:  43.34  MHz. 


Mississippi 
North  Carolina 
South  Carolina 


Connecticut 

Delaware 

District  of  Columbia 

Lake  Ontario 

Maine 

Maryland 

Massachusetts 

.\ew  Hampshire 


New  jersey 

New  Y'ork 
Pennsylvania 
Rhode  Island 
Vermont 
Virginia 
West  Virginia 


.Alabama 

Flonda 

Georgia 

Louisiana 

Zone  III — Base  station  frequency:  35.42 
MHz:  Mobile  and  Auxiliary  Test  station 
frequency:  43.42  MHz. 

Illinois  Uke  St  Clair 

Indiana  Lake  Superior 

Kentucky  Michigan 

Lake  Ene  Ohio 

Lake  Huron  Tennessee 

Lake  Michigan  Wisconsin 

Zone  IV— Base  station  frequency:  35.54 
MHz:  Mobile  and  Auxiliary  Test  station 
frequency:  43.54  MHz. 

Iowa  North  Dakota 

.Minnesota  South  Dakota 

Montana  Wyoming 
Nebraska 

Zone  V— Base  station  frequency:  35.30 
MHz;  Mobile  and  Auxiliary  Test  station 
frequency:  43.30  MHz. 

.■\rkansas  Oklahoma 

Kansas  Texas 

Missouri 

Zone  VI — Base  station  frequency:  35.38 
MHz:  Mobile  and  Auxiliary  Test  station 
frequency;  43,38  MHz. 

.Vizona  .Nevada 

California  New  Mexico 

Colorado  Utah 

Zone  VII — Base  station  frequency:  35.26 
MHz:  Mobile  and  .Auxiliary  Test  station 
frequency:  43.26  MHz. 

Idaho  Washington 

Oregon 

Zone  VIII — Base  station  frequency  35.50 
MHz:  Mobile  and  Auxiliary  Test  station 
frequency:  43,50  .MHz 

Indiana  New  York 

Lake  St  Clair  Ohio 

Michigan  Pennsylvania 

New  Jersey  The  Great  Lakes 

Zone  IX — Base  station  frequency  35.62 
MHz;  Mobile  and  Auxiliary  Test  station 
frequency:  43.62  MHz. 

Arkansas  Texas 

Oklahoma 

Zone  X — Base  station  frequency:  35,46 
MHz;  Mobile  and  Auxiliar>'  Test  station 
frequency:  43.46  MHz 

California  Washington 

Oregon 

(b)  For  assignment,  to  stations  of 
communication  common  carriers 
engaged  also  in  the  business  of  affording 
public  landline  message  telephone 
service,  for  general  and  dispatch 
communications  (provided  that  signaling 
communications  may  also  be  furnished 
on  a  secondary  basis  by  any  facility 
rendering  such  general  or  dispatch 
service): 
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UoMe 

dis 

patch 

ana 

auxihary 

lest 

station 

trequen 

cms 

Base  statior  frequencies  (MHz):  (WH?) 

152  51  157-77 

152  54  „ 157  60 

152  57 „ „ 157  83 

152  60 , , , _.™..., 157  86 

152  63 „ ™.™.™„,„.., 157  89 

152  66 157.92 

152  69 157.95 

152  72 157  96 

152  75  -,.. 158  01 

1 52  78 „ „.._ 158  04 

152  81 , 158  07 

454  375 „ _ 459  375 

454  400 459  400 


454  425 

454  450 

454  475  ..„ 

454  500 

454  525....„ 

454  550 

454  575 


459  425 

459  450 

459  475 

459.500 

,.„_... 459  525 

„ 459  550 

459.575 

454  600 459.600 

454  625 459  625 

454  650  459.650 

(c)  For  assignment,  to  stations  of 
communication  common  carriers  not 
also  engaged  in  the  business  of 
providing  a  public  landline  message 
telephone  service,  for  general  and 
dispatch  communications  (provided  that 
signaling  communications  may  also  be 
furnished  on  a  secondary  basis  by  any 
facility  rendering  such  general  or 
dispatch  service): 

Mobile. 

dis- 
patch. 

and 
auxiliary 

test 
station 
frequen 

cies 
Base  station  frequencies  (MHz):  (MHz) 

152.03  158.49 

152  06 „ 158.52 

152  09 158.55 

152.12 „ _ 158.58 

1 52  1 5 „ ... 1 58.6 1 

152  18 „ „ 158  64 

152  21 158  67 

454  025 _.._ „ 459  025 

454  050 „ 459.050 

454  075 459  075 

454  100 459  100 

454  125 „„ „...„ „ 459  125 

454  150 „ , 459  150 

454  1 75 . 459.175 

454  200.... 459.200 

454  225 „ 459.225 

454  250 459.250 

454  275 „ 459.275 

454  300 .". 4ij9.300 

454  325 „ „ 459.325 

454  350  ,...„..._ 459.350 

(d)  For  assignment,  to  base  stations  of 
communication  common  carriers  for  use 
exclusively  in  providing  a  one-way 
signaling  service  to  mobile  receivers. 


35,22  .MHz 
35  58  MHz 


43.22  MHz 
43.58  MHz 


(1)  Whenever  feasible,  the  frequencies 
35.22  MHz  and  35.58  MHz  shall  be 
assigned  for  use  in  any  area  prior  to  the 
assignment  of  the  frequencies  43.22  MHz 
and  43.58  MHz. 


(2)  If  an  applicani  for  authorization  to 
provide  an  exclusive  one-way  signaling 
service  provides,  or  proposes  also  to 
provide.  General  or  Dispatch  service  in 
accordance  with  paragraphs  (a),  (b)  and 
(c)  of  this  section,  the  application  for  a 
one-way  facility  should  be  supported 
with  full  information  to  show  why  the 
proposed  signaling  service  could  not  be 
provided  in  connection  with  the  base 
station  facilities  used  for  such  General 
or  Dispatch  service. 

(e)  On  a  shared  basis  with  fixed  ^ 
stations  in  the  Point-to-Point  Microwave 
Radio  Service,  frequencies  in  the  bands 
2110-2130  MHz  and  2160-2180  MHz  may 
be  authorized  for  use  by  control  and 
repeater  stations  functioning  in 
conjunction  with  the  Domestic  Public 
Land  Mobile  Radio  Service  on  the 
condition  that  the  emission  bandwidth 
is  limited  to  the  minimum  necessary  to 
serve  the  purpose  required;  Provided, 
however,  no  new  assignments  will  be 
made  in  the  band  2160-2162  MHz  for 
stations  located  within  50  miles  of  the 
coordinates  of  the  sites  listed  in 
§  22.901(c),  except  upon  a  showing  that 
no  alternative  frequencies  are  available. 
Channel  bandwidths  in  excess  of  800 
kHz  will  not  be  authorized.  In  each  of 
these  bands,  the  highest  frequency 
which  will  not  cause  harmful 
interference  to  any  other  station  shall  be 
assigned. 

{f)(l)  The  frequencies  listed  in  this 
paragraph  are  available  for  assignment 
to  control  and  repeater  stations 
functioning  in  conjunction  with  the 
Domestic  Public  Land  Mobile  Radio 
Service,  on  a  shared  basis  with  certain 
other  radio  services.  A  repeater  station 
normally  will  not  be  authorized  unless 
the  land  mobile  radio  system  with  which 
it  is  associated  is  continuously  open  for 
public  correspondence  and  the  emission 
of  the  repeater  station  are  under  the 
operational  surveillance  of  the  land 
mobile  System's  operating  personnel. 


72-76  MHz  Band  ' 

MHz 

MHz 

MHz 

MHz 

7202 

75.42 

72  82 

75  62 

7204 

72  84 

7564 

72.06 

75.46 

72  86 

75.66 

72.08 

7288 

7568 

72  10 

75.50 

72  90 

7570 

72  12 

7292 

75.72 

72.14 

75.54 

7294 

7574 

72.16 

72  96 

7576 

72.18 

75.58 

7298 

75  78 

7220 

75  42 

7580 

72.22 

7262 

75.82 

7224 

7264 

75  46 

7584 

72.26 

7266 

75.86 

7228 

7268 

75.50 

75.88 

7230 

7270 

7590 

72  32 

7272 

75.54 

7592 

72.34 

72.74 

7594 

7236 

72.76 

75  58 

75.96 

72.38 

72.78 

75.96 

7240 

7280 

72-76  MHz  Band  '—Continued 

MHz  MHz  MHz  MHz 

Assignments  made  to  stations  on  frequencies  in  tfiis  t>and 
are  sutiiect  to  the  condition  thiat  no  hiarmtui  interference  will 
be  caused  to  operational  fixed  stations  or  reception  of  teiew 
son  stations  on  channels  4  or  5.  (See  {  22  103  )  Existing  sta- 
tions auffxxized  m  the  73  to  74.6  MHz  band  as  o(  Dec  1. 
1961,  may  continue  to  operate,  are  not  required  to  atlord  pro- 
tection to  the  radio  astrorxTmy  service  and  must  comply  with 
tfie  following  technical  specifications. 

Frequency  Tolerance    005  percent 

Frequency  Devtation   *   15  kHz 

Auttxxized  Bandwidth.  40  kHz 

Modulation  Limrter   Required  of  transmitter  authorized  or  in- 

stalled  after  July  1.  1950 
Audio  1.0W  Pass  Filter  Not  required. 

(2)  Each  application  requesting 
authority  to  establish  operations  on 
frequencies  in  the  72-76  MHz  band  shall 
be  accompanied  by: 

(i)  A  showing  that  the  applicant 
agrees  to  eliminate  any  harmful 
interference  which  may  be  caused  by 
his  operation  to  television  reception  on 
either  channel  4  or  5,  and  if  said 
interference  cannot  be  eliminated  within 
90  days  of  the  time  the  matter  is  first 
brought  to  his  attention  by  the 
Commission,  operation  of  the  interfering 
fixed  station  will  be  immediately 
discontinued. 

(ii)  In  cases  where  it  is  proposed  to 
locate  a  72-76  fixed  station  less  than  80, 
but  more  than  10  miles  from  the  site  of  a 
television  transmitter  operating  on 
either  channel  4  or  5,  or  from  the  post 
office  of  a  community  in  which  such 
channels  are  assigned  but  not  in 
operation,  a  showing  shall  be  made  as 
to  the  number  of  family  dwelling  units 
(as  defined  by  the  U.S.  Bureau  of 
Census)  located  within  a  circle  centered 
at  the  location  of  the  proposed  fixed 
station  (family  dwelling  units  70  or  more 
miles  distant  from  the  television  station 
antenna  site  are  not  to  be  counted  (the 
radius  of  which  shall  be  determined  by 
use  of  charts  entitled,  "Chart  for 
Determining  Radius  From  Fixed  Station 
in  72-76  MHz  Band  to  Interference 
Contour  Along  Which  10  Percent  of 
Service  from  Adjacent  Channel 
Television  Station  Would  Be  Destroyed" 
(Charts  for  television  channels  4  and  5 
are  set  forth  in  §  22.103). 

(iii)  In  cases  where  more  than  100 
family  dwelling  units  are  contained 
within  the  circle  (determined  according 
to  paragraph  (f)(2)  of  this  section),  the 
number  of  dwelling  units  therein  shall 
be  stated  and  a  factual  showing  made 
that: 

(A)  The  proposed  site  is  the  only 
suitable  location. 

(B)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available 
frequencies. 

(C)  The  applicant  has  a  definite  plan. 
which  should  be  disclosed,  to  control 
any  interference  that  might  develop  to 
television  reception  from  his  operations. 


(D)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  television  receivers  affected  as  may 
be  necessary  to  eliminate  interference 
caused  by  his  operations. 

(g]  New  control  and  repeater  stations 
will  not  be  authorized  in  the  890-940 
MHz  band.  However,  stations  which 
were  authorized  to  operate  on  such 
frequencies  on  April  16, 1958,  may  be 
granted  renewed  licenses  subject  to  the 
following  conditions: 

(1)  Operations  shall  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  915 
MHz  or  from  the  emission  of 
radiolocation  stations  in  the  890-942 
MHz  band. 

(2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the 
radiolocation  service  in  the  890-942 
MHz  band. 

(h)  For  assignment  to  base  stations  for 
use  exclusively  in  providing  a  one-way 
signaling  service  to  mobile  receivers  as 
follows: 

(1)  Communication  common  carriers 
engaged  also  in  the  business  of  affording 
public  landline  message  telephone 
service: 


152.84  MHz 


158.10  MHz 


(2)  Communication  common  carriers 
not  also  engaged  in  the  business  of 
providing  a  public  landline  message 
telephone  service: 


152.24  MHz 


158.70  MHz 


(i)  In  lieu  of  a  wireline  circuit  for 
control  of  a  specific  base  station 
transmitter  from  its  required  control 
point  or  in  lieu  of  wirelines  for  an 
audiocircuit  to  a  base  station  control 
point  from  a  remotely  located  fixed 
receiver  used  for  reception  of  mobile 
station  transmissions,  and  upon  an 
affirmative  showing  that  the  conditions 
set  forth  in  subparagraphs  (1)  through  (5) 
of  this  paragraph  are  satisfied,  a  single 
control  and  repeater  station  may  be 
authorized  to  miscellaneous  common 
carriers  upon  the  frequencies  indicated 
below: 

Repeal- 
er 
station 
Irequen- 
aes 
Control  station  trequenoes  MHz:  i  W«?i 

454  025 459  025 

454.050 459  050 

454  075 459  075 

454  100 „ „ 459  100 

454  125 „ 459  125 

454  150 „ 459  150 

454.175 _„ _ _ 459  175 

454.200 459  200 

454.225 459  225 

454.250 „ „ „ 459  250 

454.275 „ 459.275 

454  300 459  300 

454  325 459  325 

454  350 459  350 


(1)  The  control  station,  and  the  base 
station  controlled  thereby,  are  located 
over  50  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest 
urbanized  area  having  a  population  over 
300,000  (as  determined  and  defined  in 
the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Census). 

(2)  The  repeater  station,  and  the  point 
to  which  its  transmissions  are  directed, 
are  located  over  50  airline  miles  from 
the  nearest  geographical  boundary  of 
the  nearest  urbanized  area  having  a 
population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census). 

(3)  The  effective  radiated  power  of  the 
control  or  repeater  station  does  not 
exceed  150  watts. 

(4)  The  use  of  the  frequencies  by  a 
control  or  repeater  station  will  not  cause 
harmful  interference  to  any  other  station 
authorized  to  use  such  frequencies  and 
shall  be  on  a  secondary  basis  to  the 
provision  of  mobile  and  rural  radio 
service  by  other  classes  of  stations. 

(5)  Series  operation  of  more  than  one 
control  or  repeater  station  is  not 
involved. 

Note. — The  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  may  be  waived  by 
the  Commission  upon  a  factual  showing, 
supported  by  such  engineering  proof  as  may 
be  necessary,  that  all  of  the  currently 
assignable  pairs  of  152-162  MHz  band 
frequencies  listed  in  paragraph  (c)  of  this 
section  are  not  assigned  or  applied  for  within 
interference  range  of  existing  or  possible 
station  assignments  within  the  urbanized 
area  having  a  population  of  over  300,000  and. 
upon  a  satisfactory  showing,  that  in  such 
area  over  a  substantial  period  of  years  the 
growth  of  the  public  land  mobile  radio 
service  has  not  been  hampered  and  is  not 
likely  to  be  hampered  by  a  shortage  of 
frequencies  allocated  to  such  service  in  the 
152  to  162  MHz  band.  FaciHties  authorized 
under  the  provisions  of  such  waivers  shall  be 
on  a  secondary  basis  and  subject  to  the 
condition  that,  in  the  event  the  frequencies 
are  required  for  assignment  to  base  and 
mobile  stations  in  the  area,  operation  thereon 
shall  be  terminated  within  60  days  after 
notice  is  received  from  the  Commission. 

(j)  In  lieu  of  a  wire-line  circuit  for 
control  of  a  specific  base  station 
transmitter  from  its  required  control 
point  or  in  lieu  of  wirelines  for  an  audio 
circuit  to  a  base  station  control  point 
from  a  remotely  located  fixed  receiver 
used  for  reception  of  mobile  station 
transmissions,  and  upon  an  affirmative 
showing  that  the  conditions  set  forth  in 
subparagraphs  (1)  through  (5)  of  this 
paragraph  are  satisfied,  a  single  control 
and  repeater  station  may  be  authorized 
to  communication  common  carriers,  who 
are  engaged  also  in  the  business  of 
affording  public  landline  message 


telephone  service,  upon  the  frequencies 
indicated  below: 


UHz 

454375.. 
454  400.. 
454.425.. 
454.450.. 
454475. 
454  SOO.. 
454.525. 
454  550. 
454575.. 
454.600.. 
454.625.. 
454.650. 


MHz 

459375 

...."._ 459400 

-. 459  425 

^ 459  450 

,» 459  475 

1* 459  500 

,.;  459  525 

45S  550 

459  575 

459  600 

469  625 

459  650 

(1)  The  control  station,  and  the  base 
station  controlled  thereby,  are  located 
over  50  airline  miles  from  the  nearest 
geographical  boundary  of  the  nearest 
urbanized  area  having  a  population  over 
300,000  (as  determined  and  defined  in 
the  most  recent  census  reports  of  the 
U.S.  Bureau  of  the  Census). 

(2)  The  repeater  station,  and  the  point 
to  which  its  transmissions  are  directed, 
are  located  over  50  airline  miles  from 
the  nearest  geographical  boundary  of 
the  nearest  urbanized  area  having  a 
population  over  300,000  (as  determined 
and  defined  in  the  most  recent  census 
reports  of  the  U.S.  Bureau  of  the 
Census). 

(3)  The  effective  radiated  power  of  the 
control  or  repeater  station  does  not 
exceed  150  watts. 

(4)  The  use  of  the  frequencies  by  a 
control  or  repeater  station  will  not  cause 
harmful  interference  to  any  other  station 
authorized  to  use  such  frequencies  and 
shall  be  on  a  secondary  basis  to  the 
provision  of  Mobile  and  Rural  Radio 
Service  by  other  classes  of  stations, 

(5)  Series  operation  of  more  than  one 
control  or  repeater  station  is  not 
involved. 

Note. — The  provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  may  be  waived  by 
the  Commission  upon  a  factual  showing, 
supported  by  such  engineering  proof  as  ma> 
be  necessarv',  that  all  of  the  currently 
assignable  pairs  of  152-162  MHz  band 
frequencies  listed  in  paragraph  (b)  of  this 
section  are  not  assigned  or  applied  for  within 
interference  range  of  existing  or  possible 
station  assignments  within  the  urbanized 
area  having  a  population  of  over  300.000  and. 
upon  a  satisfactorv-  showing,  that  in  such 
area  over  a  substantial  period  of  years  the 
growth  of  the  public  land  mobile  radio 
service  has  not  been  hampered  by  a  shortage 
of  frequencies  allocated  to  such  »er\ice  in  the 
152-162  MHz  band.  Facilities  authorized 
under  the  provisions  of  such  waivers  shall  be 
on  a  secondary  basis  and  subject  to  the 
condition  that,  in  the  event  the  frequencies 
are  required  for  assignment  to  base  and 
mobile  stations  in  the  area,  operation  thereon 
shall  be  terminated  within  60  days  after 
notice  is  received  from  the  Commission. 

(k)  The  following  frequencies  are 
available  for  assignment  to  stations  in 
the  Domestic  Public  Land  .Mobile  Radio 
Service  operated  by  miscellaneous 
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common  carriers  operating  in  the  listed 
urbanized  areas  and  subject  to  the 
limitations  contained  therein: 


Base  slattor  t'equencies  iWHz' 


Mobile. 

dispatch. 
and  auxiliary 

lest 

frequencies 

(MHz) 


Boaton 


Channel  14 

Group  ' 

470  0125  

Channel  16 
482  0125 

470  0375 

482  0375 

470  0625 

482  0625 

4  70  0875 „ 

470  1  125    . 

482  0875 

482  1 1 25 

470  1375 „. 

470 1625 

„ 482  1375 

482  1625 

4  70  1875 

482  1875 

470  2125..._ _. 

470  2375 

_ 4822125 

4822375 

470  2625 

482  2625 

470  2875 

482  2875 

Group  2 

473  0125  X 

485  0125 

473  0375 

485  0375 

473  0625 

485  0625 

473  0875 

485  0875 

473  1125 

485  1125 

473  1375  

485  1375 

473  1625    

485  1625 

473  1875  

485  1875 

473  2125 

485  2125 

473  2375 

4852375 

473  2625 

485  2625 

473  2875 

_ 4S5  ?87t 

Chicago.  Cleveland.  New  York- 

-Northeastern  New  Jersey 

Channel  U  Channel  IS 

Group  ' 

470  0 1 25 476  01 25 

470  0375 476,0375 

470  3625 „ 476  0625 

470  0875 476  0875 

4  70  1 1 25 476  1 1 25 

470  1375 476  1375 

470  1525 476  1625 

470  1875 476  1875 

4  702125 4762125 

470  2375 476,2375 

4  70  2625 476  2625 

470  2875 476  2875 

Group  2 

473  0'25     479.0125 

473  03'5     ..„ 479  0375 

473  0625 479  0625 

473  0875 479  0875 

473  1 125 479  1 125 

473  1375 479  1375 

473  1625 479  1625 

473  1875 „ 479  1875 

473  2125 479,2125 

473  2375 479  2375 

4  73  2625 479  2625 

473  2875 479.2875 


Dallas-Fort  Worth 


Channel  !6 

482  0125     485  0125 

482  0375     485  0375 

482  0625     485  0625 

482  0875    485  0875 

482  1 125    485  1 125 

482  1375    485  1375 

482  1625 485  1625 

482  1875  485  1875 

482  2 1 25 485  2125 

482  2375 :. 485  2375 

482  2625 _ 485  2625 


Channel  16 
4822875 


Channel  15 
485.2875 


Datrott 


Channel  16 


Channel  IS 


Group  1 

482  0125  476  0125 

482  0375 _ 476  0375 

482  0625 476  0625 

482  0875  476  0875 

482  1 125 476  1 125 

482  1375 476  1375 

482  1625 476  1625 

482  1875 476  1875 

482  2125 476  2125 

482  2375 „ 476  2375 

482  2625 476  2625 

482  2875 476  2875 

Group  2 

485,0125 „ 479  0125 

485  0375 479  0375 

485.0625 479  0625 

485  0875 A 479  0875 

485  1125  479  1125 

485  1375  479  1375 

485  1625   ._ 479  1625 

485  1875  479  1875 

485  2125  479  2125 

485  2375  479  2375 

485  2625  479  2625 

485.2875} , 479.2875 

Houaton 

Channel  17 

488  012S 491  0125 

488  0375 491  0375 

4880625  491  0625 

488  0875  491  0875 

488  1125 491  1125 

488  1375  491  1375 

488  1625 491  1625 

488  1875  _ 491  1875 

488  2125 491  2125 

488  2375 491  2375 

488  2625  491  2625 

488  2675 491  2875 

Loa  Angalaa 


Chann02O 


Channel  u 


Group  1 

506.0125 470  0125 

506  0375  470  0375 

506  0625  i „...  470  0625 

506  0875 „...,  470  0875 

506  112s  470  1125 

506  1375  470  1375 

506  1625  470  1625 

506,1875  470  1875 

506  2125  470  2125 

506  2375  470  2375 

506  262S  470  2625 

506  2875  470  2875 

Group  2: 

509  0125  473  0125 

509,0375 473  0375 

509  0625  473  0625 

509  087S 473  0875 

509  1 125 473  1 125 

509  1375  473  1375 

509  1625  473  1625 

509  1875  473  1875 

509  2125  473  2125 

509  2375 473  2375 

509.2625 „ 473  2625 

509.287S  _ 473  2875 


Miami 


,       Channel  u 

470  0128  473  0125 

470  0375  473  0375 

470  0625 473  0625 

470  0875  473  0875 

470  1125  473  1125 

470  1375  473  1375 

470  1625  473  1625 

470  1875  _ „ 473  1875 

470  2125  ,. 473  2125 

470  2375 473  2375 


Channel  20 

470,2625  ...i.,., 
470,2875 


Channel  19 


Group  1 

500  0125.. 
500  0375 .. 
500  0625 .. 
500  0875.. 
500  1125.. 
500  1375.. 
500  1625.. 
500  1875.. 
500  2125.. 
500,2375.. 
500  2625 ., 
500  2875. 

Group  2 

503  0125., 
503  0375  ., 
503  0625  ., 
503  0875., 
503  1125. 
503  1375., 
503  1625., 
503  1875., 
503,2125. 
503  2375 . 
503,2625. 
503  2875 . 


Channel  14 

Group  1 

470-0125. 
470  0375. 
470  0625 . 
470  0875 . 
470  1125. 
470  1375. 
470  1625. 
470 1875. 
4702125. 
470  2375. 
470  2625. 
470  2875 . 

Group  2 
473 
473 
473 
473 
473 
473 
473 
473 
473 
473 
473 
473 


0125 

0375 

0625 

0875 

1125 

1375 

1625..!, 

1875..i, 

2125... 

2375... 

2625 .., 

2875.., 


Channel  17 


Group  1 
488 
488 
488 
488 
488 
488 
488 
488 
488 
488 
488 
488 


0125. 
0375. 
0625. 
0875. 
1125. 
1375. 
1625. 
1875. 
2125. 
2375. 
2625. 
2875. 


Group  2 

491  0125 
491  0375 . 
491  0625. 
491  0875 
491  1125 
491  1375 
491  1625 
491  1875 
491  2125 
491  2375 
4912625 


Pt«HadelpMa 


Pittsburgh 


San  Franciaco 


Channel  14 

473  2625 
473  2875 


Channel  20 

5060125 
506  0375 
506  0625 
506  0875 
506  1 1 25 
506  1375 
506  1625 
506  1875 
5062125 
506  2375 
506  2625 
5062875 

509  0125 
509  0375 
509  0625 
509  0875 
509  1125 
509  1375 
509  1625 
509  1875 
509  2125 
509  2375 
509  2625 
509  2875 


Channel  18 

494  0125 
494  0375 
494  0625 
494  0875 
494  1126 
494  1375 
494  1626 
494  1875 
494  2125 
494  2375 
494  2625 
494  2875 

494  0126 
494,0375 
494  0625 
494  0875 
494  1126 
494  1375 
494  1625 
494  1875 
494  2125 
494  2375 
494  2626 
494  2875 


Channel  16 

482  0125 
4820375 
482  0626 
482  0875 
482  1125 
482  1375 
482  1625 
482  1875 
482  2125 
482  2376 
482  2625 
4822875 

4850125 
4850375 
485  0625 
4850875 
485 1125 
485  1375 
485  1625 
485  1875 
4852125 
4852135 
4852625 
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Channel  17 
4912875  


Channel  i6 
4852875 


WaaMngton,  O.C. 


Channel  IB 

Group  1 

494.0125 

494.0375 

494,0625  

4940875  

494  1125  

494  1375  

494  1625  

494  1875 

494.2125 

494.2375  

494.2625 

494  2875 


Channel  17 

~ _ 488.01 25 

488  0375 

488.0625 

488  0675 

488  1125 

488  1375 

488  1 625 

- 488  1 876 

— _ 488.21 25 

488.2375 

— 488.2625 

488.2875 

Group  2: 

497.0125 _ 491 .0125 

497.0375 491  0375 

497.0625 491  0625 

497.0675 „ 491  0875 

497  1125 491  1125 

497  1375 _ 491  1375 

497.1825 __ 491  1625 

497.1875 ...„ 491  1875 

497.2125 „ 4912125 

♦97.2375 „..  491  2375 

497.2625 „ 491 .2625 

497.2875 _ 491  2875 

(1)  Frequencies  in  paragraph  (k)  of 
this  section  are  for  assignment  in,  or  in 
the  vicinity  of,.the  urbanized  areas 
listed  in  table  A  below,  subject  to  the 
following  conditions: 

(1)  The  transmitter  8ite(s)  for  base 
stations{s)  shall  be  located  not  more 
than  50  miles  from  the  geographic  center 
of  an  urbanized  area  as  d^ined  in  table 
A. 

(2)  Mobile  stations  shall  be  operated 
not  more  than  80  miles  from  the 
"Geographic  Center"  of  an  urbanized 
area  as  defined  in  table  A,  below,  nor 
beyond  a  30-mile  radii  of  the  associated 
base  station  or  stations. 

(3)  Base  stations  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  listed  urbanized  area  shall 
afford  protection  to  cochannel  and 
adjacent  channel  television  stations  in 
accordance  with  the  values  set  out  in 
tables  B  and  C.  below,  except  for 
channel  15  in  New  York,  N.Y..  and 
Cleveland,  Ohio,  and  channel  16  in 
Detroit,  Mich.,  where  protection  will  be 
in  accordance  with  the  values  set  forth 
in  tables  C  and  F,  below. 

(i)  Base  stations  shall  be  located  a 
minimum  of  one  mile  from  local 
television  stations  operating  on  TV 
channels  separated  by  2,  3.  4.  5,  7,  and  8 
TV  channels  from  the  television  channel 
in  which  the  base  station  will  operate. 

(ii)  Mobile  units  operating  on  the 
frequencies  available  for  land  mobile 
use  in  any  given  urbanized  area  shall 
afford  protection  to  cochannel  and 
adjacent  channel  television  stations  in 
accordance  with  the  values  set  out  in 
tables  D  and  G,  below,  except  for 
channel  15  in  New  York,  N.Y.,  and 
Cleveland,  Ohio,  and  channel  16  in 
Detroit,  Mich.,  where  protection  will  be 


in  accordance  with  the  values  set  forth 
in  tables  E  and  G.  below. 

(iii)  The  television  stations  to  be 
protected  in  any  given  urbanized  area. 
in  accordance  with  the  provisions  of  (i) 
and  (ii)  of  this  paragraph,  are  identified 
in  the  Commission's  publication  "TV 
Stations  To  Be  Considered  in  The 
Preparation  of  Applications  for  Land 
Mobile  Facilities  in  the  Band  470-512 
MHz."  The  publication  is  available  at 
the  offices  of  the  Federal 
Communications  Commission  a' 
Washington,  D.C.  or  upon  the  request  of 
interested  persons. 

(4)  For  antenna  heights  between  500 
feet  and  3,000  feet  above  average  terrain 
the  effective  radiated  power  must  be 
reduced  below  1  kilowatt  in  accordance 
with  the  values  shown  in  the  power 
reduction  graph  in  Figure  A,  below 
except  for  channel  15  in  New  York,  N.Y.. 
and  Cleveland,  Ohio  and  channel  16  in 
Detroit,  Mich.,  where  the  effective 
radiated  power  must  be  reduced  in 
accordance  with  figure  B.  For  heights  of 
more  than  500  feet  above  average 
terrain,  the  distance  to  the  radio  path 
horizon  will  be  calculated  assuming 
smooth  earth.  If  the  distance  so 
determined  equals  or  exceeds  the 
distance  to  the  grade  B  contour  of  a 
cochannel  TV  station,  an  authorization 
will  not  be  granted  unless  it  can  be 
shown  that  actual  terrain  considerations 
are  such  as  to  provide  the  desired 
protection  at  the  grade  B  contour,  or  that 
the  effective  radiated  power  will  be 
further  reduced  so  that,  assuming  free 
space  attenuation,  the  desired 
protection  at  the  grade  B  contour  will  be 
achieved. 

(5)  Applicants  for  base  stations  in  the 
Miami,  Fla.,  urbanized  area  may,  in  lieu 
of  calculating  the  height  of  average 
terrain,  use  10  feet  as  average  terrain 
height, 

(i)  Tables  and  figures: 

Ts«e  A  —  Frequency  A  vallsble  for  Land  Mobile  Use 


Geographic  center 

t.Irti#ni7fl<1  arflp 

Frequencjos 

N                          W 

(MHz) 

latitude             longitude 

Boston  Mass 

42-21  24'            71-03  24 

Channel  14 

476-470 

Channel  16 
482-488 

Chicago.  Ill 

41-5228            87-3822' 

Channel  i4 
4  70-j(76 

Channel  15 

476-482 

Clevelanfl. 

41-2954            81-4150 

Channel  14 

Ohio   , 

470-476 
Channel  16 

476-482 

Dallas  Ten 

32-47'5r            96*47-37- 

Channel  16 
482-488 

Delroit.  Mich  ' 

42-1948            83-02-57 

Channel  15 
476-482 

Channel  16 
482-488 

Houston,  Tex 

29-4526  95-21  37- 

Chann*  17 
488-494 

T<*»«  k  —Frequency  Available  for  Land  Mobile  use— 
Continued 


Geographic  center 

" 

UrtianiyBrt  Hriu 

N                          w 

(MH7' 

latitude             longrtuOe 

LOS  Angetet. 

34-03  15" 118-1428 

Channai  14 

Cain 

470-476 

Channel  20 

506-512 

Mmidi  Pia 

25-46-37            80- -132 

Channel  14 

470-4  76 

Ne*  vom. 

40-45  06             •'3-59  39 

Channel  •  E 

Northeas- 

470-476 

tern  New 

1 

Jersey 

1 

Channel  15 
476-482 

F>hitadalph«. 

39-5658            75-0921 

Channai  19 

Pa 

500-506 

Channel  2C 
506-512 

Pittaburgh,  Pa 

40-26  19- 80-00'00 

Channel  14 
470-476 

Channel  18 
494-500 

San 

37-46-39'            122*24  40- 

Channai  1£ 

Franciaoo- 

482-488 

Oakland. 

CaM 

Chamei  17 
488-494 

Waahngton. 

38"53-5r     .       77-00-33', 

..     Channai  17 

DC, 

488-494 

Marytwxl. 

Vtrgnia. 

Channai  18 
494-500 

'  Channels  14  and  15  in  nol  availabe  in  Cleveland.  Ohio 
until  further  order  from  the  Commission 

■dsannete  M  and  1«  are  nol  avaiUbW  m  Detroit.  Mich 
unit!  further  order  from  the  Cammiision 

BlUJNa  COM  f712-01-« 


I 
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Table  B. — Base  Station — Cochannel  Fkequencies 

(50  dB  Protection! 

MAXIMUM  ErrECTlTE  KADUTED  POWER  (ESf)  . 


AnUona  height 

in  feet  (AAT)  ' 

The    eflective    radisted 

Distance 

in  miles 



' 

power     (ERP)*     and 

antenna  height  above 

At     this     dislance     from 

50 

100 

ISO 

200 

250 

300 

350 

400 

450 

500 

average  terrain  (AAT) 

shall    not    exceed    the 

reeled    I'MF   television 

values    given    in    the 

station 

162 

l.lXMl 

1.000 

1.000 

1.000 

1.000 

1,000 

1.000 

1.000 

1,000 

1.000 

table. 

* 

160 

1.0<X) 

1. 000 

1.000 

1.000 

1.000 
1.000 

1.000 

1.000 

1.000 

1,000 



« 

155 

l.W 
145 
140 

i.oai 

1.000 

875 
625 
440 

775 
550 
400 

700 
500 
350 

625 
450 
320 

800 
575 
400 
300 

950 
650 

775 
575 

725 
500 

850 

7.50 

135 

fiOO 

575 

465 

400 

350 

300 

27j 

250 

230 

235 

130 

4,50 

400 

335 

inri 

ass 

240 

200 

185 

165 

150 

125 

3M) 

300 

245 

2m 

!  Vi 

160 

145 

12,5 

120 

100 

120 

22.5 

200 

170 

r.  ■ 

\  ^■''i 

no 

100 

90 

80 

75 

175 

150 

165 

105 

yo 

80 

70 

no 

55 

50 

•Power  levels  listed  in  table  are  given  in  watts. 

NiiTt    To  determine  the  niaximum  permissible  etTeclive  radiated  power 

lU  I'sinp  the  method  .«pee:lied  in  i  7.1.I>11  or  charts  or  maps  of  suitable  scale,  determine  the  distance  between  the  proposed  land  mobile  base  st  at  ion 
and  the  proieried  lochaniiel  television  station.  If  the  exact  mileage  does  no!  appear  in  Table  B,  the  next  lower  mileage  separation  figure  is  to  be  used. 

i2'  KniiTiiiB  I  he  lalile  at  the  nnleage  lieiire  found  in  (1)  above,  find  opposite,  a  selection  of  powers  that  may  be  used  for  antenna  bei^lns  ranging 
fnini  .Tflto.iODfeei  >  .\  .\T  '  1ft  he  exact  antenna  height  proposed  for  I  he  land  mobile  base  slat  ion  does  not  appear  in  Table  H.  use  the  power  figure  beneath 
the  next  great.-r  antenna  lieighi. 

i.T  II  the  power  found  to  he  [lermilled  following  this  procedure  is  lower  than  that  determined  hereafter  from -Table  ('.  this  lower  ligure  is  the 
inaximuin  power  that  may  be  employed  at  the  proposed  land  mobile  base  station. 

■  In  del ernii nine  the  average  elevation  of  the  terrain,  the  eleval ions  between  2  and  10  miles  frcmi  i  he  antenna  site  are  employed.  Profile  graphs  shall 
be  drawn  for  ■ig  hi  radlal.^  beginning  at  the  antenna  site  and  extending  10  miles  therefrom.  The  radials  should  be  drawn  for  each  4.'i^  of  azimuth  starting 
With  true  north,  .\i  least  one  radial  should  he  constructed  in  the  direction  of  the  nearest  cochannel  and  adjacent  channel  I  II  F  television  stations.  The 
profile  graph  for  raeh  radjal  shall  be  plotted  I'y  contour  intervals  of  fron  40  to  100  feet  and,  where  the  da' a  [x-rmii?,  at  least  r,i)  points  of  elevation  i gen- 
erally uniforiiih  spaced  i  should  be  used  for  each  radial.  For  very  rugged  terrain  20O  to  40ll  feel  contour  intervals  may  lie  used.  Where  the  terrain  is 
uniform  or  gently  sloping,  the  smallest  contour  interval  indicated  on  (he  topographic  map  may  be  used.  The  average  elevation  of  the  8-mile  distance 
between  2  and  in  miles  from  the  antenna  site  should  be  determined  frcin  the  profile  graph  for  each  radial.  This  nia>  hi'  ohiained  by  averaging  a  large 
number  of  iquallx  spaced  points,  by  using  a  planimeter.  or  by  obtaining  the  median  elevation  (that  exceeded  tiy  .5(1  [«>rceni  of  the  distance^  in  sectors 
and  averaging  tho.se  v.ilnes.  In  the  preparation  of  the  profile  graphs  the  elevation  or  contour  intervals  shall  fic  taken  from  I'.S.  Geological  .-^urvey 
Ti.iHigraphic  c^uadrantil.  Maps,  l',."^.  Army  Corps  of  Kngineers  Maps,  or  Tennessee  Valley  Authority  .Maiis.  whichever  are  the  latest.  If  such  maps  are 
not  published  for  the  area  in  question,  the  next  best  topographic  inforaiation  should  be  used. 


Tabi.l  C. — Base  Station-^Adjacent  Channel  P'reqi'encies 

MAXIMUM    EFFEX;TIVE    radiated    power    I  ERP) 


A!  thi5  d:stance  from 
transmitter  site  of 
protected  I'lIF 
television  station 


Distance 
in  miles 


67 
66 
65 
r.4 
63 
62 
61 
(iO 


Antd 


50 

100 

150 

i.noo 

1.000 

1.000 

1.000 

1.000 

I.noo 

I. 000 

1.000 

1.000 

1,000 

1.000 

1.000 

1,000 

1.000 

1. 000 

1.000 

1. 000 

1.000 

1.000 

1. 000 

700 

1.000 

1.000 

425 

na  height  in  feet  (AAT)i 

2S0 

300 

350 

400 

450 

500 

1.000 

1.000 

1,000 

l.OOO 

1.000 

1.000 

1     1.000 

1.000 

1,000 

1.000 

1.000 

7,50 

1     1. 000 

1.000 

1,000 

825 

650 

600 

'     1. 000 

1,000 

775 

r,2,5 

500 

400 

1.000 

650 

4.50 

.T2.5 

325 

22.5 

5^5 

375 

250 

200 

1,50 

125 

250 

200 

125 

100 

75 

50 

125 

100 

75 

50 

1 

The  etTective  radiated 
power  (ERP)*  and 
antenna  height  above 
average  terrain  i.\AT) 
shall  not  exceed  the 
values  given  in  the 
table. 


"Power  levels  listed  m  table  are  given  in  watts.  ' 

NoTF.    To  determine  the  maximum  permissible  eflective  radiated  |K)wer 


cti  If  the  power  found  'o  be  ixrmitled  following  this  procedure  is  lower  than  that  determined  heretofore  from  Table 
m.uimuni  power  ihat  may  be  employid  at  the  proposed  land  mobile  base  station. 


K  or  n,  this  lower  figi're  is  the 


'  In  deiermining  the  average  elevation  of  the  terrain,  the  elevatioils  between  2  and  10  miles  from  the  antenna  sue  arc  employed  Profile  eranhs  shall 
w,.h  m  ZTVMlY  I'eemning  at  the  antenna  site  and  extending  10  miles  therefrom.  The  radials  should  be  drawn  for  Lh  4V-  of  az  nuth  tarting 
Mni    ^  V^h  •■*-'^'  ot  "  radial  should  he  constructed  in  the  direction  of  the  nearest  cochannel  and  adjacent  channel  IIIF  lelevi.ioi;  sTations    The 

?r,ll    o*^  fnrmK  1        h'"^^'  'm   '  ^ ''  ^Ji'V "''^  •"::  Contour  intervals  of  fnom  40  to  100  feet  and.  where  the  data  rermits,  at  least  ,■,0  po  nti  o"eleva   on'.gen- 
eralh  uniformI\s[aced   should  leusedforeach  radial.  Forveryrugge4lerrain200io400feetconlourintervalsmay he  used   Where  i 


U  Ml 
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Tablk  D. — Distance  Between  Ahsociatkh  Hask  Sta- 
tion ANU  PBOTEtTKl)  rocUANNEI.  TV   STATION    WllKRK 

Mobile  Operates  in  thk  Same  Telfvisio.n  Channei, 
(50  dB  ProtectlOD) 

Sgectttn  radiated  power  iHitancr 

(.ioatli)  oj  mobile  unit  {mil,$) 

«> 110 

SO  135 

26  1^ 

1« - 117 

^   — —  - - -        U2 


'Iami.k    K      IMktano:    in    .Mii.rH    Rftwkkn    Abso(  iated 

l.A.M)    MollllK    U.VSK    STAIIiIN    AM)    1 'l<l  ITK(-|>.1)    (  \>{  II  \  > 

Nn.  Tki.kvi.sjon   Stat  io.\   \\iif;rf.  Moiin.K  Opf.RATuRK 

I.>     1IIK    SaMK    Tl.LKVlPIO.V     ('HANNEl. 

(40  illl  rrulectloL) 

f.'ffccllie  rnilialril  >.oicer  nuiiincc 

(tcatti)  of  moi/Ue  unit  tmilri) 

60   120 

5<^ 115 

^^    - — no 

10....   ion 

^ lOf) 


At  thli  diat«nce  from 
inuunillirr  site  of 
protetted  I'HK 
telf  vision  st4tion. 


Table  K.-  Hasf  Station— Cckhannei    F^RtyiBNCiES 

(40  dB  Trotectlon) 

MA^IMt'M     EFFECTIVK    RAlMATt-P    r«W  KH     (  KRP  , 


Di«t«nM 

lU  mlies 

1 

50  j 

130 

1,000 

125 

1.000 

lao 

1,000  i 

us 

1,000  1 

110 

IQS 

sso  . 

100 

aoo  1 

as 

400  1 

80 

275  I 

17S  i 

Antenna  htigtt  In  feet  (AAT) 


100 


1,000 
i,non 

i,ouu 
1,000 

700 
475 
S2S 
225 
12S 


ISO 


i,fO0 
1,(100 
l.OUO 

too 

000 

4O0 
27S 
17J 
100 


200 

250 

1,000 

SSO 

1  000  ' 

l.OlC 

1,000 

I.IU) 

luoo 

1,000 

l.OUO 

l.OUO  ; 

C7S 

noo 

7.V) 

725 

aoo 

52S 

475 

SOO 

425 

rs 

825 

1         32S 

275 

2M 

22,\  ' 

176 

l.'iO 

140   1 

125 

no 

W 

NO  1 

7.'; 
i 

ao 

1 

400 


4S0 


SOO 


i,nnn      looo  i    i,  ooo 


850 
GOO 
42i 
SOO 
200 
IZ5 
70 


The  rflectlTe  radlaie<l 
power  (KRP)'  and 
antcruia  helcht  above 
averace  terrain  (AAT) 
(hall  not  exceed  the 
TalUBf  firm  In  tho 
Ubl« 


•PowB-  levels  listed  In  Uble  are  rivan  in  watts 

'*f°''n..'",''j'''"'i','*'"J'"  "'"l'"u'nj<enm»ible  e(T,Tt,v<  r;idlate<l  iKiwrr 
Usliut  the  niethod  srierlfled  in  I  73  «ii  nr  ,  hnn.  ^r  ,.  .~.  -f  _.,.!,, .i    . 
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Tabic  O.— Distance  in  Miles  Between  Associated 

Land  Mobile  Base  Station  and  Protected  Adjacent 

Channel  Television  Station  Wtiere  Mobile  Operates 

in  Adjacent  Television  Ctiannel 

jOO  dB  Protection  I 

Distance 
miles  > 
EHective  radiated  power  twatts)  of  rrHStwie  unit 

60 90 

SO 90 

25 90 

10 90 

5  - 90 

Table  H.— Decibel  Reduction/Power  Equivalents 

ERP 

permitted 

■  figures 

^oundecT) 

Decibel  reduction  beio*  i  HW 

1  795 

2 630 

3 500 

4 .' 'too 

5 345 

6 : 250 

7 _ 200 

a 1 60 

9 125 

10 100 

12 65 

13 50 

14 40 

15 30 

16..- 25 

17 20 

18 15 

20 10 

21 8 

23II!....! 5 

24 4 

25 3 

26 2.5 

27 2 

26 15 

29 1 .25 

30 1 
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>  DIrtctloDi  for  using  thli  graph. 

1.   Detcrmloe  loteDDi  height  aboTe  iTtrage  terrain 

2  Locate  tbii  ralu*  on  the  antenna  height  axla. 

3.    Determine  the  leparatlon   betneen   the  LU   anteniia 
•  Ite  and  the  nearest  protected  co  channel  TV  station. 

4  Draw  a  rertlcal  line  to  Intersect  the  LM/TV  scpsrs 
tlon  cur»e  at  :he  distance  determined  In  step  3  above. 
For  distances  not  shown  on  the  graph,  use  linear  Inter- 
polation 

3  From    the    Intersection    of    the    LM/TV    separation 
curre  draw  a  borlsontal  line  to  the  power  reduction  scale. 

6.    The  power  reduction  In  dB  determines  the  reduction 
below  1  kW  that  mast  b«  achieved 

T    See  Table  H  for  dB/power  equivalents 


'For  sUtlona  Id  the  Lo*  Angvlea  nrbaaUed  area  wia 
antenna  elevatlona  1,900  or  more  feet  abor*  sea  level,  the 
maximum  autborlted  effective  radiated  power  (KRP)  ahall  be 
In  accordance  with  the  following  table : 

Antenna  height  (A8L)  (feet)  : 

1.501-2.000 

2.00L-2,500-.- 

J. 501-3.000 

3.001-3.500 

3.501 -t.OOO 

4.001-4,500 

4,501-aDd  above 
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(ii)  Upon  prior  coordination  with  the 
Broadcast  Bureau,  departures  from  the 
separation  distances  shown  in  the  tables 
of  this  section  may  be  authorized  upon  a 
specific  engineering  showing  by  an 
applicant  that  the  protection  ratios 
specified  (i.e.  50.  40  or  0.0  dB  as  may  be 
applicable)  will  be  afforded  to  the 
protected  television  station(s)  by  the 
applicant's  proposed  facilities. 

(6)  These  frequencies  are  to  be 
employed  solely  for  providing  land 
mobile  communication  services. 
Signaling  communications  will  be 
authorized  only  when  employed  for  the 
purposes  of  establishing  and 
maintaining  mobile  communications  and 
to  "mark"  a  busy  channel  in  order  to 
prevent  interference  between  two  or 
more  licensees. 

(7)  Assignment  of  frequencies  will  be 
made  from  pairs  listed  within  a  single 
12-channel  group  and.  in  the  event  of 
assignment  to  more  than  one  applicant, 
will  be  available  only  on  a  cooperative 
shared  basis.  In  this  event,  each  licensee 
will  be  granted  exclusive  use  of  a 
channel  only  when  the  channel  is  idle 
and  then  only  for  the  duration  of  a  call 
or  call  attempt,  after  which  the  channel 
must  be  relinquished. 

(8)  To  facilitate  interference  free 
operation  between  two  or  more  systems 
assigned  the  same  block  of  frequencies 
in  the  same  urbanized  area,  each 
permittee  shall,  prior  to  commencing 
operation,  submit  to  the  Commission 
copies  of  agreements  and  system 
diagrams  and  plans  illustrating  how 
interference  free  operation  will  be 
accomplished.  Submitted  plans  must 
contain  as  a  minimum  the  following 
provisions: 

(i)  A  means  whereby  a  base  station 
transmitter  will  be  prevented  from  being 
keyed  when  the  frequency  is  in  use  by 
any  other  base  station  in  the  area.  If  this 
is  to  be  accomplished  by  off-the-air 
monitoring  of  base  station  transmit 
frequencies,  then  each  base  station  must 
be  equipped  with  a  receiver  monitoring 
base  station  frequencies  which  is 
colocated  with  the  base  station 
transmitter  and  interconnected  with  the 
transmitter  in  such  a  way  that  it  is 
impossible  to  key  the  associated 
transmitter  upon  detection  of  a  signal  by 
the  receiver. 

(ii)  A  means  to  insure  rapid  selective 
calling  and  station  identification. 
Selective  calling  will  be  permitted  on 
any  channel  in  a  group  but  may  only 
take  place  on  one  channel  at  a  time  by 
any  one  licensee,  and  only  on  idle 
channels.  No  more  than  one  (1)  second 
of  channel  time  may  be  employed  for 
each  call  attempt,  and  no  more  than 
three  (3)  attempts  are  to  be  made  during 
a  one  (1)  minute  period.  High-speed 


signaling  must  be  used  for  selective 
calling  and  station  identification.  Each 
identification  code  must  provide  at  least 
6  decimal  digits  of  unique  code  capacity. 
Calling  and  identification  shall  take  no 
more  than  500  milliseconds  at  either 
base  or  mobile  from  the  time  the 
transmitter  has  reached  90  percent 
power  output,  and  the  time  needed  to 
reach  this  output  should  not  exceed  50 
milliseconds.  Likewise,  receiver  squelch 
circuits  should  be  fully  opened  within  10 
milliseconds  from  detection  of  carrier 
above  threshold. 

(iii)  A  means  whereby  it  will  be 
impossible  for  the  operator  of  a  mobile 
unit  to  key  his  transmitter  in  such  a  way 
as  to  cause  harmful  interference  or  to 
obstruct  the  communications  of  other 
stations  or  to  transmit  when  beyond 
range  of  its  base  station.  Each  mobile 
unit  shall  be  so  configured  as  to  provide 
automatic  station  identification  when 
initiating  a  request  for  service:  that  such 
request  can  only  be  transmitted  on  an 
idle  channel,  and  further  that  it  shall  be 
impossible  to  activate  the  mobile 
transmitter  unless  the  mobile  unit  has 
received  an  enabling  signal  from  a  base 
station  in  response  to  its  request  for 
service. 

(iv)  A  means  whereby  the  total 
number  of  mobile  units,  as  determined 
in  subsection  10,  operating  within  a 
metropolitan  area  on  a  12-channel  group 
of  frequency  pairs,  as  listed  in  21.501(k), 
does  not  exceed  the  total  authorized 
number  of  mobile  units. 

(9)  Notwithstanding  other  provisions 
of  this  part,  applications  for  any  of  the 
frequencies  listed  in  paragraph  21.501  (k) 
hereof  will  be  processed  under  the 
following  procedure. 

(i)  All  applicants  who  file  within  60 
days  after  the  public  notice  date  of  the 
first  application  that  requests 
assignment  of  a  particular  12-channel 
group  of  frequency  pairs  substantially  in 
the  same  metropolitan  area  for  which 
the  first  application  is  submitted  are 
jointly  responsible  for  compliance  with 
§  21.501(1)(8). 

(ii)  Any  applicant  who  files  more  than 
60  days  after  the  public  notice  date  of 
the  first  application  that  requests 
assignment  of  the  particular  12  channel 
group  of  frequency  pairs  substantially  in 
the  same  metropolitan  area  for  which 
the  first  application  is  submitted, 
pursuant  to  §  21.501(1)(8),  must  conform 
its  application  to  be  compatible  with 
whatever  technical  arrangements  are 
implemented  pursuant  to  §  21.501(1)(8) 
by  applicants  that  file  within  the  60-day 
period. 

(10)  The  total  number  of  mobile  units 
for  all  carriers  operating  within  a 
metropolitan  area  on  a  12-channel  group 


of  frequency  pairs,  as  listed  in  21 .501  (k). 
will  be  authorized  as  follows: 

(i)  A  total  of  40  mobile  units  per 
channel  will  initially  be  authorized.  The 
Commission  will  authorize  additional 
mobile  units  if  the  applicant  can 
demonstrate,  as  indicated  in  subsection 
(b)  below,  that  the  average  busy-hour 
channel  usage  is  below  85  percent. 

(ii)  The  licensees  in  each  market  shall 
measure  channel  usage  at  least  once 
every  3  months.  Tbese  measurements 
shall  be  reported  to  the  Commission 
within  30  days.  Measurements  shall  be 
taken  during  the  busiest  12-hour  periods 
on  3  days  (within  a  7-day  period)  having 
normal  usage.  This  information  should 
be  reported  separately  for  each  of  the  3 
days  selected,  should  be  reported  by 
dates,  and  should  disclose  the  following: 

(A)  The  number  of  mobile  units  in 
service  during  each  of  the  days 
specified: 

(B)  The  number  of  calls  completed 
each  hour; 

(C)  The  total  number  of  minutes  that 
the  channels  (base  and  mobile)  were 
utilized  for  transmissions  between  the 
base  station  and  land  mobile  units 
during  each  hour: 

(D)  The  average  channel  usage  for  the 
busiest  hour  as  defined  in  subsection 
(iii)  above  for  the  3  days  being 
measured:  and 

(E)  Such  other  additional  information 
which  may  more  accurately  reflect 
channel  usage. 

(iii)  If  the  average  busy-hour  channel 
usage  of  the  12-channel  group  of 
frequency  pairs  is  in  excess  of  85 
percent,  the  Commission  may  order  a 
reduction  in  the  authorized  number  of 
mobile  units,  provided  that  a  minimum 
of  40  mobile  units  per  channel  are  in 
service  for  a  12-channel  pair  system. 
This  reduction  shall  be  implemented  by 
the  carriers  through  normal  attrition  of 
system  users. 

(iv)  The  carriers  utilizing  any  12- 
channel  group  of  frequency  pairs  in  a 
given  metropolitan  area  may  petition  the 
Commission  to  alter  the  85-percent 
average  busy-hour  channel  usage  figure. 
The  Commission  shall  authorize  such  a 
change  if  good  cause  is  shown. 
[  §  21.501(k)  Sr  (I)  amended  eff.  12-26-78: 
VII(74}-6'\ 

§  22.502    Classmcation  of  base  stations. 
Base  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be 
classified,  as  set  forth  below,  according 
to  their  transmitting  antenna  height 
above  average  terrain  in  any  particular 
direction  and  according  fo  their  effective 
radiated  power  in  the  horizontal  plane 
of  the  antenna  in  that  direction.  This 
classification  is  not  applicable  to  base 
stations  in  the  frequency  bands 
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454.6625^55.000  MHz,  459.6625-^60.000 
MHz.  and  570-512  MHz. 


Antenna  height 

above  average 

lerrain  (feel) 

Class  ot  station 

40010  500 

300  10  400 

c 
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D 
D 

E 

B 

C 

c 

D 
D 

B 

B 

C 
C 
D 

A 
8 
8 

C 
C 

A 
A 

200  to  300 

100  to  200 

0  to  100    

8 
B 

r 

30 

60 
EHective 

120          250           500 
radiated  power  (wads) 

9  22.503    Geographical  aeparation  of  eo- 
ctiannel  stations. 

(a)  Base  stations  engaged  in  two-way 
communications,  employing  frequency 
modulation  or  phase  modulation  and 
operating  cochannel  in  this  service,  shall 
normally  be  separated  by  not  less  than 
the  distances  shown  below: 


Class  ot  station 
in  the  band 
35-44  Mm 

Mintmum  mi»age  sopa/tton 

A _ _.... 

105 

B 

99 

92 

C _ 

93 

87 

78 

0  

Be 

81 

70            56 

^ 

62 

75 

65            52 

40 

A 

B 

C            0 
Class  ol  nation 

E 

Ciavt  o<  sution 

in  the  Hand 

152-162  MHi 

Minmmm  mileage  separatioo 
between  a>channet  stattons 

A 

83 

B  

78 

72 

C  

73 

67 

58 

D 

69 

62 

54              43 

e 

65 

59 

50            39 

29 

A 

8 

C             D 
Class  ol  station 

E 

Class  of  station 

10  the  t)and 
450-460  MHz 

Minimum  mileage  separation 
between  co-channel  stations 

A 

73 

8  

69 

59 

C 

66 

56 

43 

D 

63 

53 

41            38 

E    

60 

51 

38           35 

27 

A 

B 

C            D 
Class  of  station 

E 

(b)  In  any  particular  case,  where  it 
appears  that  unusual  radio  wave 
propagation  conditions  are  involved,  the 
Commission  may  require  greater 
separation  than  indicated  in  the  tables 
in  paragraph  (a)  of  this  section,  or  make 
assignments  at  lesser  stations  spacing. 
Reference  may  be  made  to  §  73.611(d)  of 
this  chapter  for  methods  of  computing 
mileage  separation  between  station 
locations. 


§  22.504    Service  area  of  base  station. 

(a)  The  limits  of  reliable  service  area 
of  a  base  station  engaged  in  two-way 
communication  service  with  mobile 
stations  are  considered  to  be  described 
by  a  field  strength  contour  of  31  decibels 
above  1  microvolt  per  meter  for  stations 
operating  on  frequencies  in  the  35.44 
MHz  band,  37  decibels  above  1 
microvolt  per  meter  for  stations 
operating  on  frequencies  in  the  152-162 
MHz  band,  and  39  decibels  above  1 
microvolt  per  meter  for  stations 
operating  on  frequencies  in  the  450-460 
MHz  and  470-512  MHz  bands.  The  limits 
of  reliable  service  area  of  base  station 
engaged  in  one-way  signaling  service  is 
considered  to  be  43  decibels  above  1 
microvolt  per  meter.  Service  within  such 
areas  is  generally  expected  to  have  an 
average  reliably  of  not  less  than  90 
percent. 

(b)  The  field  strength  contours 
described  in  paragraph  (a)  of  this 
section  shall  be  regarded  as  determining 
the  limits  of  the  reliable  service  area  of 
the  related  base  stations  for  the  purpose 
of  providing  protection  to  such  stations 
from  co-channel  electrical  harmful 
interference  and  defining  the  area 
within  which  consideration  will  be 
accorded  claims  of  economic 
competitive  injury.  The  following 
F(50,5O)  radio  wave  propagation  charts 
shall  be  used  in  connection  with  making 
such  determinations,  and  shall  be  used 
in  combination  with  the  following 
F(50,10)  radio  wave  propagation  charts 
in  the  determination  of  areas  of  harmful 
interference  between  co-channel 
stations. 

BILLING  CODC  6712..01-M 


■'■••■•■■if Sftt •■ ( *■•■•«•••■■•••■•••«•■•••■•■•■• 

i ■••■•■  ••■!  •••  ••  •  •••••■■•••a»a*««a«««s«aaaa««aa 


Kaaa  laaaua  «aasaaaa*aaa»aaa«a»aaaaaaa«««a«aa« 
••••••• a«a ••■ a aaaaaaaaaa aaaaaaaaa a •aaaaaaa a a 

aafffaaavaaaaaaaaaaieaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
Hf  tSaaaiaaat aavaat  t aaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
••••■paa'.aaa'  aaiaai  •  aaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


UJ 


310dl0  X\   »^Odi  M>ll   dOJ  neP 


60618  Federal  Regigter  /  Vol.  44.  No.  204  /  Friday.  October  19. 1979  /  Rvdep  and  Regx#tiona 


■■>•••■•■••■■■■•■■■■•■•■■••■■••■•(•••■••■•■■■■* 
■••••••*•••••••••«■•••••••••>•••••■•«■••■■•■•■• 


?       8       S       ST 


:iOdia  x^  NOdd  a>ii  dOd  "SP 


?       8       1^' 


II 
Federal  Regtoter  /  Vol.  44.  No.  204  /  Friday.  October  19. 1979  /  Rules  and  RegulatioM  60619 


3"IOd»a  X-f-   WOdd  Mil  dOd  "SP 


60620 


I 

Federal  Register  /  Vol.  44,  No.  204  /  Friday,  October  19. 1979  /  Rules  and  Regulations 


I 


:c::::::::::::::::::::::::::::::::::t 


::::::::::t::::::::::::::::::::::::l 


nOdia  Xj  HOHd  All  tKM  "SP 


Ul 

o 
o 
o 

a 

z 


Federal  Register  /  Vol.  44.  No.  204  /  Friday,  October  19.  1979  /  Rules  and  Regulations 


60621 


§  22.505    Antenna  height-power  limit  for 
base  stations. 

In  view  of  the  fact  that  the 
predominant  need  for  mobile 
communication  service  can  usually  be 
met  by  base  stations  within  the 
classification  set  forth  in  §  22.502.  and 
because  widespread  coverage  is 


undesirable  in  areas  where  no 
substantial  need  exists  for  mobile 
communication  service  through  a  distant 
base  station,  base  stations  will  not  be 
authorized  to  employ  transmitting 
antennas  in  excess  of  500  feet  above 
average  terrain  unless  the  effective 
radiated  power  of  the  base  station  is 
reduced  below  500  watts  by  not  less 


than  the  amount  as  shown  in  the  chart 
below  entitled  "Required  Reduction  in 
Effective  Radiated  Power  for  Antenna 
Heights  in  Excess  of  500  Feet  Above 
Average  Terrain".  This  antenna  height- 
power  limit  does  not  apply  to  base 
stations  in  the  frequency  band  470-512 
MHz. 


•CO      700     eoo    too    1000 


ISOO  2000  lOOO 

ANTCNNA    HEISMT   IN     PttJ    ASOVE   AVEKME    TCR«AIM 


4OO0 


•000 


§  22.506    Power  limitations. 

(a)  Stations  in  this  service  (other  than 
base  stations  in  the  frequency  band  470- 
512  MHz)  shall  not  be  permitted  to 
exceed  500  watts  effective  radiated 
power  and  shall  not  be  authorized  to  use 
transmitters  having  a  rated  power 
output  in  excess  of  the  limits  set  forth  in 
§  22.107(b):  Provided,  however,  That  the 
effective  radiated  power  of  dispatch 
stations,  and  auxiliary  test  stations  and 
base  stations  operating  on  frequencies 


specified  in  §  22.521  shall  not  exceed  100 
watts:  Provided,  further.  That  the  rated 
power  output  of  transmitters  used  on 
frequencies  specified  in  §  22.521  shall 
not  exceed  25  watts  and  that  the 
transmitter  output  power  of  airborne 
stations  operating  on  such  frequencies 
shall  not  be  less  than  4  watts.  A  base 
station  standby  transmitter  having  a 
rated  power  output  in  excess  of  that  of 
the  main  transmitter  of  the  base  station 
with  which  it  is  associated  and  will  not 
be  authorized.  For  stations  in  the  470- 


512  MHz  frequency  band  see  section 
22.501(1). 

(b)  The  power  output  of  land  mobile 
station  transmitters  shall  not  exceed  60 
watts.  The  power  output  of  airborne 
station  transmitters  shall  not  exceed  25 
watts.  A  transmitter  may  consist  of  an 
exciter  plus  a  radio  frequency  power 
amplifier  provided  that  such  a 
combination  is  type  accepted  by  the 
Commission. 
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(c)  Under  idle  traffic  conditions,  a 
base  station  assigned  frequencies 
specified  in  §  22.521  shall  radiate 
continuously  on  its  working  channel(sl  a 
tone  modulated  carrier  reduced  in 
power  by  at  least  10  decibels,  but  not 
more  than  20  decibels,  below  its  normal 
power.  (See  also  §  22.508(b).) 

§  22.507    Bandwidth  and  emission 
limitations. 

(a)  Stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall 
normally  be  authorized  to  use  only  type 
A3  or  F3  emission  for  radiotelephony, 
and  type  Al.  A2.  Fl,  or  F2  emission  for 
selective  signaling.  The  authorization  to 
use  type  A3  or  F3  emission  for 
radiotelephony  shall  be  construed  to 
include  the  use  of  tone  signals  or 
signaling  devices  the  sole  function  of 
which  is  to  establish  and  maintain 
communication.  Stations  providing  one- 
way signaling  service  by  means  of 
selective  signaling  which  is  not 
associated  with  a  voice  message  are 
required  to  be  authorized  to  employ 
telegraph  type  emission  appropriate  to 
the  type  of  transmission  employed.  The 
use  of  types  AO  or  FO  emission  in  the  72- 
76  MHz  band  will  not  be  authorized, 
except  for  temporary  or  short  periods 
necessary  for  testing  incident  to  the 
construction  or  maintenance  of  a  radio 
station.  (Further  reference  should  be 
made  to  §§  22.103  to  22.105,  inclusive.) 

(b)  The  maximum  authorized 
bandwidth  of  emission  and,  for  the 
cases  of  frequency  or  phase  modulated 
emissions,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows: 


25-50  MHz 


50-150  MHz         150-512  MHz 


Type    Author-      Fre-  Author-      Fre-  Author-  Fre- 

of  ems-     aed  quency      ized  quency      ized  guency 

snn      band-  davia-      band-  devia-  band-  dena- 

widtti        Hon        widlh        Hon  widlh        lion 

(kHz)      (kHz)      (kHz)      (kHz)       kHz  (kHz) 


Al 

A2 

A3 

1  

3  ..... 

8.™ 

3 

15 

20 

v 

1  .. 

3  .... 

B 



1  .._. 

3 

8... 

3 

15  .. 



Fl 

3  .... 

F2 

15  . 

F3._ 

•40 

•15 

'20 

'5 

'  bi  the  frequency  band  450  to  470  MHz.  radio  facilitiei 
using  frequency  modulated  or  phase  modulated  emission, 
authonzed  prior  to  |une  1. 1966.  will  continue  to  be 
authonzed  with  bandwidth  of  40  kHz  until  Nov.  1. 1971. 

firovided  that  the  frequency  deviation  is  reduced  to  S  kHz  by 
une  1. 1968. 

■In  the  frequency  bands  72.0-73.0  and  75.4-760  MHz. 
radio  facilities  using  frequency  modulated  or  phase 
modulated  emission  will  be  authorized  with  maximum 
bandwidth  of  20  kHz  and  maximum  frequency  deviation  of  5 
kHz.  Radio  facilities  which  were  authorized  for  operation  on 
Dec  1. 1961.  in  the  frequency  band  73.0-74.6  MHz  may 
continue  to  be  authonzed  without  change  and  with 
bandwidth  of  40  kHz  and  frequency  deviation  of  15  kHz. 
New  or  modified  facilities  in  the  frequency  band  73.0-74.6 
MHz  will  not  be  authonzed. 

(c)  On  frequencies  above  512  MHz, 
the  bandwidth  authorized  shall  not 
exceed  400  kHz  for  each  derived 
communication  channel  and  may  be 
restricted  to  lesser  bandwidth  when 


appropriate  to  the  type  of  operation 
involved  in  any  particular  case. 

(d)  Other  type  of  emission  or 
bandwidth  in  excess  of  those  specified 
in  paragraph  (b)  of  this  section  may  be 
authorized  upon  an  adequate  showing  of 
need  therefor.  An  application  requesting 
such  authorization  shall  fully  describe 
the  modulation  characteristics  (for  FM 
include  maximum  modulating  frequency 
and  maximum  frequency  deviation) 
emission  and  bandwidth  desired,  shall 
specify  the  bandwidth  to  be  occupied, 
and  shall  state  the  reasons  why  such 
emission  or  bandwidth  is  required. 

(e)  The  authorization  to  employ  any  of 
the  various  types  of  modulated  emission 
in  this  service  shall  be  construed  to 
include  authority  to  employ 
unmodulated  emission  only  for 
temporary  or  short  periods  necessary  for 
equipment  testing  incident  to  the 
construction  and  maintenance  of  a  radio 
station. 

§  22.508    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  hertz  for 
radiotelephone  or  tone  signaling  is  not 
authorized  for  frequencies  below  512 
MHz. 

(b)  During  idle  traffic  conditions,  the 
working  channel  carrier  of  a  base 
station  on  frequencies  specified  in 

§  22.521  shall  be  modulated 
continuously  with  a  distinctive  tone 
except  during  period  required  for  station 
identification. 

(c)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall 
be  sufficient  to  provide  efficient 
communication  and  shall  normally  be 
maintained  above  70  percent  on  peaks, 
but  shall  not  exceed  100  percent  on 
negative  peaks. 

(d)  When  phase  or  frequency 
modulation  is  used  for  single  channel 
operation  on  frequencies  below  512 
MHz.  the  deviation  arising  from 
modulation  shall  not  exceed  the  limits 
specified  in  §  22.507(b). 

(e)  Each  transmitter,  which  has  more 
than  3  watts  plate  power  input  to  the 
final  radio  frequency  stage  and  was 
initially  authorized  or  installed  at  the 
station  in  this  service  after  July  1, 1950, 
employing  type  A3  or  F3  emission  shall 
be  equipped  with  a  device  which  will 
automatically  prevent  greater  than 
normal  audio  level  from  modulating  in 
excess  of  the  limits  specified  in 
paragraphs  (c)  and  (d)  of  this  section. 

(f)  Each  transmitter,  which  operates 
on  frequencies  below  450  MHz  and 
employs  type  A3  or  F3  emission,  shall  be 
equipped  with  a  modulation  limiter  in 
accordance  with  the  provisions  of 
paragraph  (e)  of  this  section  and  also 
shall  be  equipped  with  a  low-pass  audio 


filter  installed  between  the  modulation 
limiter  and  the  modulated  stage.  At 
audio  frequencies  between  3  kHz  and  15 
kHz,  the  filter  shall  have  an  attenuation 
greater  than  the  attenuation  of  1  kHz  by 
at  least: 

40  logic  (f/3)  decibels 

where  "f '  is  the  audio  frequency  in 
kilohertz.  At  audio  frequencies  above  15 
kHz.  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
IkHz. 

(g)  Each  transmitter  which  operates 
on  frequencies  between  450  and  512 
MHz  and  employs  type  A3  or  F3 
emission,  shall  be  equipped  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (e)  of  this 
section  and  also  shall  be  equipped  with 
a  low-pass  audio  filter  installed  between 
the  modulation  limiter  and  the 
modulated  stage.  At  audiofrequencies 
between  3  kHz  and  20  kHz,  the  filter 
shall  hav6  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  logio  (f/3)  decibels 

where  "f '  is  the  audiofrequency  in 
kilohertz.  At  audiofrequencies  above  20 
kHz,  the  attenuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
1  kHz:  Provided,  however,  that  in  lieu  of 
such  filter,  transmitters  authorized  to 
operate  between  450  and  470  prior  to 
June  1. 1968,  may  continue  to  operate 
until  November  1, 1971,  with  a  filter 
meeting  the  requirements  prescribed  in 
paragraph  (f)  of  this  section. 

(h)  Each  airborne  station  shall  use 
suitable  means  to  prevent  impairment  of 
transmission  by  the  ambient  noise 
present  when  the  aircraft  is  in  operation. 
Ambient  noise  in  excess  of  95  decibels 
Reference  Acoustical  Pressure  (flat 
weighting)  shall  require  use  of  a  noise- 
cancelling  type  of  microphone,  or 
suitable  environmental  acoustic 
treatment  to  reduce  the  ambient  noise 
level  to  95  decibels  RAP  or  less. 

§  22.509    Permissible  communications. 

(a)  Mobile  stations  in  this  service  are 
authorized  to  communicate  with  and 
through  base  stations  only.  Such 
communication  between  base  and 
mobile  stations  shall  be  upon 
frequencies  which  are  paired  in  the 
manner  set  forth  in  §  22.501(a),  (b),  and 
(c). 

(b)  Base  stations  in  this  service  are 
normally  authorized  to  communicate 
with  associated  land  mobile  stations  in 
the  same  service:  Provided,  however. 
That  base  stations  may  also  render 
service  to  properly  licensed  transient 
land  mobile  stations  normally 
associated  with  another  common  carrier 
base  station,  including  mobile  units  of 
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Canadian  registry.  Under  specific 
authorization  from  the  Commission, 
service  may  be  rendered  to  stations  on 
board  vessels.  Authority  to  provide 
service  to  vessels  may  be  granted  upon 
a  showing  that  the  rendition  of  service 
to  vessels  will  not  degrade,  by  kind  or 
extent  of  usage,  the  service  which  would 
be  available,  in  the  absence  of  service  to 
vessels,  to  land  vehicles  receiving  or 
subsequently  requesting  such  services  in 
the  area:  Provided,  That  any 
authorization  to  render  service  to 
vessels,  other  than  itinerant  vessels 
requiring  service  in  other  areas  where 
VHF  public  coast  service  is  not 
available,  shall  automatically  terminate 
at  the  expiration  of  60  days  after 
inauguration  of  VHF  public  coastal 
service  in  the  area  involved. 
Applications  for  authority  to 
communicate  with  vessels  shall  be 
accompanied  by  a  showing  of  the 
following: 

(1)  The  total  number  of  land  mobile 
units  being  served  through  the  base 
station. 

(2)  The  total  number  of  land  mobile 
units  to  which  it  is  reasonably  expected 
that  such  service  will  be  furnished  at 
any  time  in  the  next  12  months. 

(3)  The  total  number  of  stations  on 
board  vessels  initially  proposed  to  be 
served  through  the  base  station. 

(4)  The  total  number  of  stations  on 
board  vessels  to  which  it  is  reasonably 
expected  that  such  service  will  be 
furnished  at  any  time  in  the  next  12 
months. 

(5)  Other  public  radio  facilities 
available  in  the  area  providing  service 
to  mobile  stations  on  board  vessels. 

(6)  Such  other  information  as  may  be 
deemed  pertinent,  showing  that 
communication  with  vessels  will  not 
degrade  or  deny  service  to  land  vehicles 
receiving  or  requesting  land  vehicular 
communication  service  over  the  radio 
facilities  of  the  base  station,  and  that 
such  service  to  vessels  is  necessary  and 
desirable. 

(c)  Applications  requesting  renewal  of 
authority  to  render  service  to  vessels 
shall  be  accompanied  by  a  current 
showing  of  information  as  required  in 
paragraph  (b)  of  this  section. 

(d)  Mobile  stations  in  this  service  may 
not  be  operated  aboard  aircraft  except 
when  licensed  for  such  installation  as 
airborne  stations  upon  frequencies 
designated  in  §  22.521. 

(e)(1)  Base  stations  in  this  service 
which  are  authorized  to  render  one-way 
signaling  service  may  also  render  such 
service  to  receivers  aboard  aircraft  and 
vessels,  and  may  engage  in  two-way 
communication  with  airborne  stations 
upon  frequencies  designated  in  S  22.521. 


(2)  Base  stations  in  this  service  may 
also  be  authorized  to  render  one-way 
signaling  communications  service  by 
subaudible  means  to  multipoint  mobile 
and/or  fixed  locations  for  purposes  of 
communicating  information  intended  for 
reception  at  multipoint  mobile  and/or 
fixed  locations,  provided  that  this  does 
not  interfere  with  normal 
communications. 

(f)  Base  stations  in  this  service  may 
communicate  with  appropriately 
authorized  Rural  Subscriber  stations  in 
the  Rural  Radio  Service,  where  the  use 
of  wire  lines  is  not  practicable  or 
feasible.  Authorization  for  the 
establishment  of  a  Rural  Subscriber 
station  may  be  granted  upon  a 
satisfactory  showing  that  it  will  not 
degrade  the  mobile  communication 
service  rendered  by  the  base  station  and 

,  a  supplementary  showing  as  set  forth  in 
§  22.609.  Such  showing  should  be 
incorporated  in  the  application  for 
construction  permit  for  the  fixed  point  to 
which  communication  is  to  be  effected. 

(g)  The  base  and  mobile  station 
facilities  authorized  in  this  service  shall 
not  be  used  in  connection  with  any 
taxicab  operations  wherein  the  licensee 
is  directly  or  indirectly  interested 
through  stock  ownership  or  otherwise. 

(h)  Pursuant  to  the  provisions  of  the 
"Convention  Between  the  United  States 
of  America  and  Canada.  Relating  to 
Operation  by  Citizens  of  Either  Country 
of  Certain  Radio  Equipment  or  Stations 
in  the  Other  Country,"  United  States 
licensed  mobile  units  in  this  service 
which  are  in  Canada  may  be  authorized 
by  the  Canadian  Government  to 
communicate  with  or  through  Canadian 
licensed  common  carrier  base  stations 
in  the  land  mobile  radio  service  or  with 
base  stations  licensed  under  the  rules  of 
this  part.  Canadian  licensed  mobile 
units  in  the  common  carrier  land  mobile 
radio  service  which  are  in  the  United 
States  may  communicate  with  and 
through  United  States  licensed  base 
stations  in  this  service  provided 
authority  for  such  communication  has 
been  granted  by  the  Commission  upon 
proper  application  therefor. 

(i)  Unless  otherwise  prohibited  by 
agreements,  laws,  rules,  regulations,  etc. 
of  the  foreign  country  concerned,  base 
stations  in  this  service  are  not 
prohibited  from  rendering  trans-border 
communication  service  for  hire  to 
mobile  units  in  that  country  which  are 
properly  licensed  to  operate  in  the 
common  carrier  land  mobile  service  of 
either  country. 

(j)  Auxiliary  test  stations  in  this 
service  shall  normally  be  operated  upon 
mobile  station  frequencies  only  for  the 
purpose  of  determining  the  performance 
of  fixed  receiving  equipment  remotely 


located  from  the  base  station  with 
which  it  is  associated  or  where  the 
receiving  equipment  is  located  with  the 
base  station  and  both  are  remote  from 
the  control  point  of  the  station: 
Provided,  however.  That  a  transmitter 
used  in  an  auxiliary  test  station  may  be 
used  as  a  standby  transmitter  upon  the 
frequency  of  the  base  station  with  which 
it  is  associated  whenever  such  base 
station  is  out  of  service  for  maintenance 
or  repair. 

(k)  A  subscriber's  dispatch  station  in 
this  service  is  authorized  to 
intercommunicate  only  with  the  mobile 
stations  of  said  subscriber  through  the 
base  station  with  which  it  is  associated. 
Where  more  than  one  subscriber  jointly 
operate  a  dispatch  station,  each 
subscriber  shall  communicate  only  with 
his  own  mobile  stations. 

§  22.510    Base  stations  may  be  authorized 
only  as  part  of  integrated  radio  system. 

Base  stations  will  be  authorized  only 
as  a  part  of  an  integrated 
communication  system  wherein  land 
mobile  units  assocated  therewith  are 
also  licensed  to  the  base  station 
licensee.  (See  also  §  22.15(i).) 

§  22.5 1 1    Communication  service  to  own 
mobile  units. 

(a)  Upon  filing  an  application  for 
renewal  of  station  license  for  a  base 
station  in  this  service,  a  miscellaneous 
common  carrier  applicant  shall  submit  a 
factual  statement  to  show  that,  during 
the  preceding  license  period,  at  least  an 
average  of  50  percent  of  the  mobile  units 
on  any  channel  to  which  communication  • 
service  has  been  rendered  by  a  base 
station  have  been  used  by  persons  not 
directly  or  indirectly  controlling  or 
controlled  by.  or  under  direct  or  indirect 
common  control  with  the  applicant.  If  an 
applicant  is  unable  to  meet  such 
criterion,  he  shall  show  what  efforts 
have  beem  made  to  achieve  use  of  the 
service  by  the  public  and  offer  such 
further  showing  or  explanation  as  he 
may  deem  appropriate. 

(b)  Wire-line  communication  common 
carriers  may  be  authorized  to  establish 
land  mobile  radio  facilities  under  this 
part  of  the  rules  for  the  purpose  of 
providing  communication  facilities  for 
their  own  use  incident  to  construction 
and  maintenace  of  public 
communication  facilities:  Provided, 
however  That  the  use  of  the  authorized 
faciUties  on  such  frequencies  shall  be  on 
a  secondary  basis  and  subject  to  use  by 
public  subscribers  at  any  time  when 
required  for  the  rendition  of  public 
communication  service. 


I 
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§  22.5 1 2    Piioiltles  for  service  to 
subscribers. 

(a)  Subscriptions  to  mobile  telephone 
service  shall  be  afforded  in  the 
following  order  of  precedence  and  in 
chronological  order  of  filing  of  request 
for  service  within  each  of  the  following 
customer  categories: 

(1)  Category  1:  Public  safety  and 
health.  Official  federal,  state,  county 
and  municipal  government  agencies 
protecting  the  public  safety  and  health: 
private  organizations  and  persons 
engaged  primarily  in  protecting  the 
public  safety  and  health  such  as 
physicians,  hospitals,  ambulance 
services,  volunteer  fire  departments, 
American  Red  Cross,  licensed  protective 
patrols  and  armored  cars  and  similar 
agencies. 

(2)  Category  2:  Public  service. 
Contract  carriers,  common  carriers,  and 
public  utilities  (exclusive  of  taxicab  and 
livery  service),  for  communications 
other  than  correspondence  of  the 
general  public. 

(3)  Category  3:  Quasi  public  service. 
Emergency  repair  organizations,  not 
included  in  Category  1.  protecting  health 
and  property;  press  assocations. 
newpapers  and  broadcasting  stations. 

(4)  Category  4:  Physically 
handicapped.  Persons  who  because  of 
physical  handicaps,  of>erate  specifically 
equipped  vehicles  and  are  unable  to 
leave  such  vehicles  without  assistance. 

(5)  Category  5:  Industrial.  Gas  or  oil 
producing  or  drilling  operators; 
producers  and  distributors  of  fuel  and 
lumber  and  other  construction  materials 
and  equipment;  food  processing, 
distribution  and  storage  organizations; 
producers  of  substantial  quanities  of 
food;  business  concerns  engaged  in 
construction  of  housing  and  industrial  or 
public  works;  taxicabs  and  livery 
service. 

(6)  Category  6:  Traveling  public. 
Trains  and  watercraft  where  service  is 
made  available  to  passengers. 

(7)  Category  7:  All  others. 

(b)  After  initial  establishment  of 
service  in  accordance  with  the  table  of 
priorities  in  paragraph  (a)  of  this  section 
when  facilities  in  a  given  area  are 
insufficient  to  furnish  service  to  all  who 
desire  mobile  radiotelephone  service, 
applications  for  new  or  additional 
mobile  units  shall  be  ranked  within  the 
categories  in  order  of  date  of  filing  and 
service  shall  be  afforded  such 
applicants  as  facilities  become 
available,  in  descending  order  of 
precedence. 

§  22.513    Location  of  message  center. 

Within  the  service  area  encompassed 
by  the  field  strength  contour  of  each 
base  station  as  defined  in  S  22.504,  there 


shall  be  at  least  one  message  center  so 
located  that  the  major  portion  of 
subscribers'  local  exchange  landline 
telephone  calls,  which  originate  or 
terminate  in  such  area  in  conjuction 
with  messages  transmitted  or  received 
by  said  station,  cost  no  more  per  call 
than  the  local  message  single  unit  rate. 
In  cases  where  the  control  point  of  a 
base  stations  is  not  so  located,  a  public 
foreign  exchange  telephone  circuit  shall 
be  provided  to  afford  service  so  that  a 
radio  service  subscriber  may 
communicate  between  such  points  at  a 
cost  per  call  not  in  excess  of  the  local 
message  single  unit  rate. 

§  22.514    Responsibility  for  operational 
control  and  maintenance  of  mobile  units. 

(a)  The  licensee  of  a  base  station  in 
this  service  shall  be  responsible  for 
exercising  effective  operational  control 
over  all  mobile  units  with  which  it 
communicates.  The  proper  installation 
and  maintenance  of  such  mobile  units 
shall  be  the  responsibility  of  the 
respective  licensees  thereof. 

(b)  A  mobile  unit  normally  associated 
with  and  hcensed  to  a  specified  base 
station  will  be  deemed,  when 
communicating  with  a  different  base 
station  pursuant  to  legally  effective 
tariff  provision*,  to  be  temporarily 
associated  with  and  licensed  to  such 
different  base  station  and  the  licensee  of 
such  different  base  station  shall,  for 
such  temporary  period,  assume  the  same 
licensee  responsibility  for  such  mobile 
unit  as  if  such  unit  were  regularly 
licensed  to  it. 

§  22.515    Control  poirrts,  dispatcli  points 
and  dispatch  stations. 

(a)  Dispatch  stations,  other  than  those 
installed  pursuant  to  §  21.519(a),  may  be 
installed  only  with  specific 
authorization  from  the  Commission. 
Upon  removal  of  a  specifically  Ucensed 
dispatch  station,  the  licensee  must 
within  30  days  thereafter  submit  to  the 
Commission  in  Washington.  D.C..  the 
dispatch  station  license  for  cancellation. 
Dispatch  points  may  be  installed  or 
removed  without  authorization. 
Dispatch  point  circuit  facilities  shall  be 
installed  in  conformance  with  the 
requirements  of  paragraph  (c)(2)  of  this 
section. 

(b)  To  insure  the  maintenance  of 
station  control,  means  shall  be  provided 
whereby  each  dispatch  station  and  each 
dispatch  point  is  maintained  under 
continuous  effective  operational 
supervision  of  one  or  more  control 
points. 

(c)  At  each  control  point  for  a  base 
station  or  fixed  station  in  this  service, 
the  following  facilities  will  be  installed: 


(1)  Equipment  to  permit  the 
responsible  radio  operator  to  monitor 
aurally  at  such  intervals  as  may  be 
necessary  to  insure  proper  operation  of 
the  integrated  communication  system, 
all  transmissions  orginating  at  dispatch 
points  under  his  supervision  and  at 
stations  with  which  the  base  station 
communicates. 

(2)  Facilities  which  will  permit  the 
responsible  radio  operator  either  to 
disconnect  immediately  the  dispatch 
point  circuits  from  the  transmitter  or 
immediately  to  render  the  transmitter 
inoperative  from  any  dispatch  point 
associated  therewith. 

Note:  Reference  should  be  made  to 
a  22.118  and  22.518  for  additional  control 
point  requirements  and  also  to  i  22.205 
concerning  operator  requirements. 

§  22.516    Additionai  showing  required  wHti 
application  for  assignment  of  additional    - 
dunnei  or  channata. 

An  application  requesting  the 
assignment  of  an  additional  channel  or 
channels  at  an  existing  Domestic  Public 
Land  Mobile  radio  station  (other  than 
control,  dispatch  ot  repeater),  in 
addition  to  the  information  required  by 
other  sections  of  the  rules,  shall  include 
a  showing  of  the  following: 

(a)  The  number  of  mobile  units  for 
which  orders  for  service  are  being  held. 

(b)  Data  showing  the  actual  traffic 
loading  on  each  channel  assignment  of 
the  present  radio  systems  during  the 
busiest  12-hour  periods  on  3  days 
(within  a  7-day  period)  having  normal 
message  traffic  not  more  than  60  days 
prior  to  the  date  of  filing.  This 
information  should  be  reported 
separately  for  each  of  the  3  days 
selected,  which  should  be  identified  by 
dates,  and  should  disclose  the  following: 

(1)  The  number  of  mobile  units  using 
the  service  during  each  of  the  da>s 
specified. 

(2)  The  number  of  calls  completed 
each  hour. 

(3)  For  systems  that  provide  message 
relay  service,  (i)  the  number  of  calls 
held,  (ii)  the  total  holding  time,  and  (iii) 
the  maximum  holding  time  for  a  call, 
due  to  busy  radio  circuit  conditions 
during  each  hour;  or,  for  systems  that  do 
not  provide  message  relay  service,  the 
total  number  of  minutes  that  the  channel 
(base  and  mobile)  was  utilized  for 
transmissions  between  the  base  station 
and  land  mobile  units  during  each  hour. 

(4)  For  systems  that  provide  one-way 
signaling  as  a  primary  service,  (i)  the 
number  of  mobile  receivers  in  operation 
during  the  study  period,  (ii)  the  number 
of  calls  held,  (iii)  the  total  holding  time; 
or  for  systems  that  do  not  provide 
message  relay  service,  (iv)  the  total 
number  of  minutes  the  channel  is 


utilized  for  transmission  between  the 
base  station  and  the  mobile  receiver 
during  each  hour. 

(5)  Such  other  additional  information 
which  may  more  accurately  reflect 
channel  loading,  and  any  further 
information  which  may  be  applicable 
and  periinent  to  the  application. 

§  22.517    Use  of  base  station  as  a  repeater 
station. 

On  its  regularly  assigned  frequency,  a 
base  station  may  be  used  to  perform  the 
added  functions  of  a  repeater  station 
when  means  are  provided  whereby  the 
licensee  of  the  radio  system  is  able  to 
turn  the  base  station  on  and  off  at  will 
from  its  control  point  irrespective  of  the 
transmissions  of  subscriber  units  on  the 
mobile  station  frequency  associated 
(herewith. 

§  22.5 1 8    Use  of  mobile  station  frequency 
for  control  station. 

Upon  proper  application  to  the 
Commission  for  a  construction  permit  to 
install  a  control  station,  a  base  station 
applicant  or  licensee  may  be  authorized 
to  operate  its  base  station  via  a  control 
station  using  the  mobile  station 
frequency  paired  therewith.  In  order  to 
ensure  retention  of  essential  operational 
control  of  the  radio  system  by  its 
licensee,  it  is  expected  that  this  method 
of  operation  will  not  be  installed  where 
the  signals  from  subscriber  operated 
units  are  able  to  override  the  functions 
of  the  control  path  between  the  control 
and  base  station,  or  where  such 
operation  will  cause  harmful 
interference  to  another  radio  system. 
The  control  station  shall  be  provided 
with  coded  signals  whose  transmission 
will  enable  the  control  station  to  shut 
down  and  reactivate  the  base  station  at 
will,  irrespective  of  the  transmissions  of 
subscriber  units  associated  therewith. 
Additional  coded  signals  may  be 
employed  by  the  controls  station  for 
selective  signaling  of  subscriber  units  or 
for  performing  essential  functions  at  the 
base  station,  e.g.,  controlling 
aeronautical  obstruction  marking  lights 
on  the  base  station  antenna  tower.  The 
coded  signals  used  by  control  stations 
for  shut  down  and  reactivation  of  the 
base  station,  or  for  any  other  essential 
control  functions  (other  than  selective 
signaling  incidental  to  establishment  of 
subscriber  communications)  connected 
therewith,  shall  consist  of  two  or  more 
sequentially  transmitted  tones  whose 
combined  duration  shall  not  exceed  one 
second.  Use  of  tone  modulation  for 
selective  signaling  to  and  from 
subscriber  radio  installations  is  not 
required;  however,  when  tone 
modulation  is  used  for  this  purpose,  the 
aforementioned  limitation  on  the 


combined  duration  of  tones  is  not 
appUcable.  Radio  installations  in  the 
premises  of,  or  in  vehicles  of. 
subscribers  are  not  permitted  to  be 
equipped  with  code  signaling  devices 
(other  than  for  signaling  incidental  to 
establishment  of  subscriber 
communications)  whereby  the  user 
would  be  able  to  reactivate  the  base 
station  after  the  radio  system  has  been 
shut  down  by  the  licensee.  Applications 
for  authority  to  operate  a  control  station 
upon  the  mobile  station  frequency  shall 
be  supported  by  complete  engineering 
information  disclosing,  among  other 
things,  all  particulars  of  the  code 
signaling  system  which  is  to  be 
employed. 

§  22.5 1 9    Use  of  mobile  station  frequency 
for  dispatcli  station. 

A  base  station  licensee  may  be 
authorized  to  install,  for  a  mobile  station 
subscriber  or  a  group  of  mobile  station 
subscribers,  a  dispatch  station  using  the 
mobile  station  frequency  paired  with  the 
associated  base  station  frequency. 
Authorization  for  the  establishment  and 
operation  of  any  dispatch  station  will  be 
on  the  express  condition  that  such 
station  will  not  cause  harmful 
interference  to  the  mobile  or  rural  radio 
services  and  will  not  inhibit  use  by  the 
mobile  radio  service  of  the  frequencies 
assigned  to  the  dispatch  station  or 
degrade  the  mobile  communication 
service  rendered  by  the  base  station.  No 
dispatch  station  shall  be  installed  at  any 
site  or  under  conditions  whereby  it  will 
be  capable  of  overriding  the  control 
functions  of  a  control  station  using  the 
same  frequency. 

(a)  A  licensee  may  install  a  dispatch 
station  without  authorization  for  the 
specific  location  if  the  antenna  height 
employed  at  any  such  location  does  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter,  the  rated  power  output  of 
the  transmitter  does  not  exceed  10  watts 
and  each  such  installation  otherwise 
complies  with  the  requirements  of 

§§  22.107,  22.108,  22.110,  22.506.  22.520 
and  all  other  pertinent  provisions  of  this 
part.  The  number  of  such  dispatch 
station  installations  shall  not  exceed  the 
number  stated  on  the  base  station 
license.  The  operation  of  any  such 
installation  shall  be  subject  to 
termination  by  the  Commission  without 
a  hearing  upon  notice  to  the  licensee. 

(b)  Any  proposal  for  the  installation  of 
a  dispatch  station  which  does  not 
comply  with  the  limitations  and 
requirements  of  paragraph  (a)  of  this 
section  shall  be  submitted  to  the 
Commission,  upon  proper  application 
(FCC  Form  401)  for  a  construction 
permit. 


§22.520    Notification  of  operation  of 
dispatch  station  without  spedfH: 
authoriration.  ^^> 

(a)  The  licensee  of  a  base  station  who 
proposes  to  establish  a  dispatch  station 
pursuant  to  the  provisions  of  §  22.519(a) 
shall  notify  the  Commission  at 
Washington,  D.C..  20554.  and  its 
Engineer  in  Charge  of  the  radio  district 
wherein  operation  is  to  be  conducted,  at 
least  two  days  prior  to  the  installation  of 
the  facilities.  This  notification  shall 
include: 

(1)  The  name(s)  and  address(es)  of 
subscriber(s)  and  the  number  of  mobile 
stations  assigned  to  each  subscriber. 

(2)  A  description  of  the  transmitting 
location,  including  the  geographic 
coordinates  to  the  nearest  second  of 
latitude  and  longitude,  and  also  by 
conventional  reference  to  street  number, 
landmark,  etc. 

(3)  The  name  of  the  manufacturer, 
type  number  and  rated  power  output  of 
transmitter  to  be  installed. 

(4)  The  transmitting  antenna  make, 
model  number  and  power  gain  in 
decibels  with  respect  to  a  reference  half- 
wave  dipole  antenna. 

(5)  The  overall  height  of  the 
transmitting  antenna  structure  in  feet 
above  ground  and  above  mean  sea  level. 

(6)  The  location  of  the  transmitter 
control  point. 

(7)  The  exact  frequency  or  frequencies 
to  be  used. 

(8)  The  identity  and  location  of  the 
base  station  through  which  it  will 
communicate. 

(9)  The  commencement  date  of 
operation. 

(b)  A  copy  of  the  foregoing 
notification  shall  be  posted  with  the 
base  station  license. 

(c)  Upon  termination  of  the  operation 
of  a  dispatch  station  for  which 
notification  was  given  pursuant  to 
paragraph  (a)  of  this  section  or.  in  the 
event  any  of  the  facts  alleged  in  such 
notification  will  be  changed,  written 
notice  thereof  shall  be  given  to  the 
Commission  and  its  Engineer  in  Charge, 
at  least  two  days  prior  to  the  execution 
of  the  change. 

§  22.521     Nationwide  plan  for  assignment 
of  frequencies  to  land  mobile  systems 
rendering  communication  service  to 
airt>ome  stations. 

(a)  The  following  frequency  pairs 
designated  by  the  working  channel 
numbers  indicated  below  are  designated 
for  assignment  only  to  land  mobile  radio 
systems,  which  are  interconnected  to 
the  nationwide  public  landline  message 
telephone  system  and  afford 
communication  service  to  airborne 
stations: 
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wmmm 


WofKing   Mobile  ana  auxmarv 
Base  stalion  frequencies       channel  lesl  station 

(MHz)  destgna-     frequencies  iMHzi 


454  675  ' 

454  700  ■ 

464  ^25  • 

454  ^50  ■ 

454  "^5 

454  80C 
454  825 
454  850 
454  875 
454  900 
454  925 
454  950 
454  975 


6 
7 
S 
8 
4 
9 
3 

10 
2 

11 
1 

12 


459  700 

459  725 
459  750 
459  775 
459  800 
459  825 
459  850 
459  875 
459  900 
459925 
459  950 
459975 


'This  frequency  is  to  be  associated  with  each  of  the  base 
sialion  channels  listed  herein  and  is  to  be  used  exclusively  as 
a  signaling  channel  for  calling  airtxxne  stations 

Use  ol  the  frequencies  for  base  stations  mdicalet)  herein 
is  limited  on  a  secondary  basis  to  land  mobile  systems  *hich 
also  provide  communication  service  to  airborne  stations  and 
upon  a  shovinng  that  mobile  service  will  not  adversely  affect 
the  availability  or  adequacy  ol  service  to  airtxirne  subscnbers 

(b)  Base  stations  operating  on  the 
frequencies  specified  in  this  section 
shall  be  situated  within  25  statute  miles 
of  the  location  specified  below.  This 
distance  shall  be  measured  from  the 
intersection  of  the  geographic 
coordinates  shown,  or  from  the  main 
post  office  where  coordinates  are  not 
specified  herein. 

Location  Channel 


N.   lat)  (119'17'  W. 
N    laL) 


Alabama 

Troy    

Alaska 

Anchorage ..... 

Fairbanks 

Juneau «...- 

Ketchikan 

Nome  

Arizona 

Grand  Canyon  ..„ 

Phoenix    

Arkansas 

Little  Rock     „,. 

Calitornia 

East   ol   Fresno   {36'44 

Long  I  

Northwest    of    Los   Angeles   (34"20' 

('18  36  W   long)  

North  ol  Redding  (40-55    N.  lat.)  (122'27-  W. 

long  )  

Northeast  ot  San  Francisco  (37'51'  N.   lat.) 

112211    W   kjng.)         

Northwest  of   SanU   Bartjara   (34'32    N.   lat) 

(119-58   W   long  )  

East  of  San  Diego  (32*53  N  lat)  (116"25'  W. 

long.) 

Colorado 

Grand  Junction .7....™. „ 

Tnnidad        „.. 

Distnct  of  Columbia 

Washington  

Florida 

Cocoa 

Miami „ 

Tampa 

Georgia 

Atlanta 

Waycfoss  — _ — _ 

Hawaii 

Hito  ( Hawaii) 

Honolulu  (Oatxj)    „ 1,3.5,7 

KailuaKona  (Hawaii) _ 6. 8 

Kamuela  (Hawaii) 9 

Kahului  (Mam) ..^.., 10. 12 

Lihue  (Kauai) _ 11 


10 

8.10 
5,6 
2.7 
4.3 
2.7 

12 
2,8 

6 

3.11 

4.7.10 

6 

1,8 

5 

9 

2,7.8 

4 
10 

1,7.10 

3,11 

2,  7.  8.  9 

5,12 

7,8.9 
1 

2,4 


iocalior} 

Idaho  j 

Boise I ~ 

Idaho  Pais - ~ 

Illinois 

Alton      _ 

Chicago "... 

Indiana 

Vincennae — 

Iowa 

Waterloo. „ 

Kansas. 

Colby      

Salina     - « 

Kentucky 

Middiesboro -.. 

Louisiana 

New  Oriaens „ » 

Maine 

Shreveport 

Bangor _ 

Massachusetts: 

Boston _ _ 

Michigan 

Detroit    „ 

Minnesota 

Duluth „ 

Minneapolis -: — 

Mississippi 

Jackson „ « ........... 

Missouri 

Kansas  City 

Montana: 

Billings   — 

Glendtve 

Great  Falls -.._ 

Missoula 

Nebraska 

Alliance 

North  Bard 

Nevada 

Elko 

Las  Vegas 

Northwest  of  Reno  (39'35'  N.  lat)  (1 19*56-  W. 

long.).. - 

New  Jersey 

Newark 

New  Mexico 

Albuquerque » - 

Artesia    _ . . „..._ — 

Silver  City __..„„..»_.... 

New  York 

Elmira    „ 

Southwest  of  Albany  (42*38'  N.  lat)  (TS'SQ* 

W  lonfl  )  - 

North  Carolina. 

Charlotte „ 

Rocky  Mount 

North  Dakota: 

Bismarck  

Fargo    

Ohio  V 

Dayton   , 

Oklahoma 

Oklahoma  City „ 

Oregon 

Klamath  Falls 

Pendleton 

Salem „„ 

Pennsylvania: 

PittstHjr^ „ 

Puerto  Rico 

Mayaguaz 

Ponce    „ „, 

South  Carolina: 

Charteston 

South  Dakota. 

Pierre    

Tennessee 

Columbip 

Texas:         | 

Amanlkj  .„... 

Dallas    „ 

El  Paso. 

Harlingan „ 

Houston  __ 

San  Antonio 

Sweetwater 


Channel 


Location 


4 
10 

4.10 
1.7,9 

11 

12 

9,11 
1 


3,11 

5 
1,7 

2.3,4 

2.8 

2 
8.11 


2,8 

9 

8 

2.12 

7 

5,12 
6 

5 

6 

2 

6,8,9 

5 
1 
3 

S 

11 

2 

11 

1 
4,7 

6 

3.12 

12 

8 

3.11 

4.12 

12 

11 

8. 9. 10 


10 
12 


6 

4.7.10 

9.11 

3 

1.9 

B 

2 


\.^±.Z 


Utah:    . 

Og<Jen. 

Rrchfield  .  

Virgin  Islands: 

Charlotte  Amalio. 

Fredencksted 

Washington 

Seattle... 

Spokane 
West  Virginia: 

Beckley.. 
Wisconsin 

Wausau . 
Wyoming. 

Casper... 


y  *f  t*^  *  >'*-^K 


Channel 

3.11 
1.9 

7 
6 

1,2,5.9 
6 

§  22.522    Base  station  signaling  system 
requirements  for  caiting  airborne  stations. 

(a)  Each  base  station  operating  on 
frequencies  specified  in  §  22.521  shall  be 
equipped  for  two-tone  selective 
signaling  of  airborne  stations  by  means 
of  a  code  comprised  of  seven  basic 
elements,  A  through  G,  as  follows: 


Digit 
one 
(1) 


Pause 


Five 
digits 
(eg. 
29035) 


Pause 


One  or 
more 
digits 
(eg 
3) 


Pause 


Digit  one 

(1) 


A—A  cleanng  pulse  to  reset  selectors  to  zero 

B— An  idle  period  pulse  ol  0  66  to  1  4  seconds  behnreen 
the  transmission  of  the  cleanng  pulse  and  the  time  of  start  of 
transmission  of  the  assigned  selective  signaling  code 

C— The  selective  signaling  code  or  ■number'  assigned  to 
the  airtJorne  sUtran  This  always  comprises  five  digtts  The 
digit  one  is  not  used  The  arithmetic  sum  of  the  five  digits  will 
be  anything  from  10  to  50.  counting  0  as  10 

D— An  idle  penod  1  0  second  (minimum)  between  the 
transmission  of  the  frve  digit  code  and  element  E.  the  channel 
designation  number 

E_The  channel  designation  numtjer  to  indK^ate  ttie  working 
channel  ot  the  calling  base  station  Ttiis  may  also  be  used  to 
activate  an  audible  nnging  signal  in  the  aircraft  Two  to  thir 
teen  pulses  are  used  to  select  channels  1  to  1 3  and  are  sent 
in  a  continuous  tram  as  a  single  digit  The  digit  compnsed  of 
one  pulse  is  not  used 
F— A  0  30  second  penod  is  lyovkJed  pnor  to  transmission 

of  a  cleanng  pulse 

G— A  clearing  pulse  to  enable  the  airtxxne  station  selective 
signaling  receiver  equipment  to  return  the  selectrve  signaling 
selector  to  zero 

(b)  The  basic  elements  of  the  selective 
signaling  system  shall  conform  to  the 
frequencies  and  time  intervals 
illustrated.  The  times  shown  apply  to 
automatic-pulsing  selective-signaling 
equipments  using  digit  counting  circuitry 
at  the  ground  station.  If  manual  dialing 
is  employed,  the  pauses  and  interdigit 
times  will  be  dependent  upon  the  speed 
of  the  operator. 
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Two-tone  stgtval  for  groostf-to-ok  *n%wg 


IJSK.  WBI 
UL  W  TCOUU  m 

*m  DNiTti  Tiac 


nw  a  sfo 


nn  fvauuKc 

f  COa  TOT/U 

fioa 


ncy  wxnoD 

f-coaus 
■onnunoi  mti 

nnu  B  OK  I 


SIUT 
025-0.60  -I    I 

OM-1.40- 


S  KT  saKIW 

on  ucx  nu 
untsnTB  r  * 

MUi   RtOUBKT 

inn   o«ni  HI 


KnUQPB  tKOK 


§  22.523    Airtwme  station  receiver 
requirements. 

(a)  An  airborne  station  desiring  to 
receive  calls  originated  by  a  base 
station  shall  be  equipped  to  receive  and 
respond  to  its  assigned  telephone 
number  when  transmitted  by  the 
selective  signaling  system  prescribed  by 
§  22.522. 

(b)  Airborne  stations  desiring  to 
receive  calls  originated  by  a  base 
station  must  employ  a  receiver  designed 
to  automatically  revert  to  the  signaling 
channel  frequency  upon  completion  of  a 
call. 

Subpart  H— Rural  Radio  Service 
§  22.600    Eligibility. 

Authorizations  for  central  office 
stations  and  interoffice  stations  will  be 
issued  to  existing  and  proposed 
communication  common  carriers. 
Authorizations  for  rural  subscriber 

stations  will  be  issued  to  communication 
common  carriers  or  to  individual  users 
of  the  service.  Applications  will  be 
granted  only  in  cases  where  it  is  shown 
that  (a)  the  applicant  is  legally, 
financially,  technically  and  otherwise 
qualified  to  render  the  proposed  service, 
(b)  there  are  frequencies  available  to 
enable  the  applicant  to  render  a 
satisfactory  service  and  (c)  the  public 
interest  convenience  or  necessity  would 
be  served  by  a  grant  thereof. 

§  22.601    Frequencies. 

(a)  The  following  frequencies  are 
available  primarily  to  the  Domestic 
Public  Land  Mobile  Radio  Service  and. 
on  a  secondary  basis,  to  stations  in  the 


Rural  Radio  Service,  provided  no 
harmful  interference  is  caused  to  stations 
in  the  Domestic  Public  Land  Mobile 
Radio  Service: 


Centra/ once  and 
mterofftce  station 
Irequenaes  iUHz) 

152.5f'     _ 

152  54' 

152  57' 

152.60' 

152.63' 

152.66' 

152  69' 

152  72' 

152  75' _ „. 

152  78' 
15281' 


Rural  subscriber  and 

interoffice  station— 

trequenaas  lUHz) 

'157  77 

.     '157.80 

.     '157.83 

.     MSTM 

■157M 

.     '157.92 

'157.95 

■157.9B 

.     ■1SS.01 

'ISBM 

'138.07 

158  49 

'158.52 

158  55 

'158  58 

158  61 

'158  64 

15867 

'459  025 

'459  050 

'459075 

'459  100 

'459  125 

'459  150 

'459  175 

'459  200 

■459  225 

'459  250 

'  459  275 

■459  300 

■459  325 

'459  350 

'  459  375 

'459  400 

'  459  425 

'  459  450 

'  459  475 

'459  500 

'  459  525 

'  459  550 

'  459.575 

'459  600 

'459.625 

'459.650 

'T>iis  frequency  is  avaiable  lor  anigntniii  or4y  to  statiom 
of  commuracatnn  common  earners  also  engaged  *\  the  busi- 
ness of  aftordng  pubic  landbw  message  Mephone  service 

■This  Irequency  is  avalabte  tor  aieignmeiil  only  to  stabons 
o<  communcation  common  earners  no!  atoo  engaged  r\  the 
busness  of  prowchni  a  puMc  larKSrie  mess^je  tetephone 


454  375'. 
454  400'. 
454  425' 
454  450". 
454  475". 
454  500". 
454  525'. 
454.550". 
454.575". 
454  600". 
454.625" 
454*50". 


[b)  New  stations  will  not  be 
authorized  in  the  890-940  MHz  band. 
However,  stations  which  were 
authorized  to  operate  on  April  16.  1958, 
may  be  granted  renewed  licenses 
subject  to  the  following  conditiorvs; 

(1)  Operations  shall  not  be  protected 
against  any  interference  received  from 
the  emission  of  industrial,  scientific,  and 
medical  equipment  operating  on  915 
MHz  or  from  the  emission  of 
radiolocation  stations  in  the  890-942 
MHz  band. 

(2)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the 
radiolocation  service  in  the  890-942 
MHz  band. 

(c)  In  the  State  of  Hawaii,  the 
following  frequencies  are  available  for 
assignment  to  Inter-Office  stations: 


76-10a  MHz  Band 


76  02 
7606 
7610 
76.14 
76  18 
7622 
76.26 
76.30 
76  34 
76  38 
76  42 
7646 
76  50 
76  54 


76  70 
78  74 
78  78 
78.82 
78  86 
78  90 
78  94 

78  96 

79  02 
79  06 
79  10 
79  14 
79  18 
79  22 


76  58  79  26 
7662  7930 


76  66 
76  70 
76  74 

76  78 

76  82 
7686 

76.90 
7694 
7696 

77  02 

77  06 

77  10 
77  14 
77  18 
77.22 
77.26 
77  30 
77  34 


79  34 
79  38 
79  42 
79  46 
79  50 
7954 
79  58 
79  62 
79  66 
79  70 
79  74 
79  78 
79  82 
79  86 
79  90 
79  94 
79  98 
800 


77  38  80  06 
77  42  80  10 
77  46  80  14 
77  50  80  18 
77  54  80  22 
77  58  80  26 
77  62  80  30 
77,66  80  34 
77  70  80  38 
77.74  80  42 
77  78  80  46 
77  82  80  50 
77  86  80  54 
77.90  80.58 
77  94  80.62 

77  98  80  66 

78  02  80  70 
78  06  80.74 
78  10  80  78 
78  14  80  82 
78  18  80.86 
78.22  8090 
78.26  8094 
78.30  80.96 
78.34  81  02 
78.38  81  06 
7842  81  10 
7846  61  14 
78.50  81  18 
78.54  81.22 
78  58  81.26 
78.62  81.30 
78.66  81.34 


81  38 
81  42 
81  46 
81  50 
81  54 
81  58 
81  62 
81  66 
81  70 
81  74 
81  78 
81  82 
81  86 
81  90 

61  94 

81  98 

82  02 
82  06 
82  10 
82  14 
82  16 
82.22 
82  26 
82  30 
82  34 
82  38 
82  42 
82  46 
82  50 
82  54 
82  58 
82  62 

62  66 
82  70 
82  74 
82  78 
82  82 
82  86 
82  90 
82  94 

82  98 

83  02 
83  06 
83  10 
83  14 
83  18 
83.22 
83.26 
83  30 
83  34 
83  38 
83  42 
83  46 
83.50 
83  54 
83  56 

63  62 
83.66 
83  70 
83  74 
83  78 
83  82 
83  86 
83  90 
83  94 
83  96 

64  02 


84  06 
84  10 
84  14 
84  16 
84  22 
84.26 
84  30 
84  34 
84  38 
84  42 
84  46 
84  50 
84  54 
84  58 
84  62 
84  66 
84  70 
84  74 
84  78 
84  82 
84  86 
84  90 
84  94 

84  96 
65  02 

85  06 
85  10 

85  14 

86  18 
85  22 
85  26 

85  30 

86  34 
86  3S 

85  42 

86  46 
86  50 
85  54 

85  58 

86  62 
85  66 
85  70 
85  74 

85  78 
86.82 

86  86 
85  90 
85  94 

85  96 

86  02 
86  U6 
86  10 
86  14 
86  18 
86  22 
86  26 
86.30 
86.34 
86  38 
86  42 
86  46 
86  50 
86  54 
86.58 
86  62 
86  66 
86  70 


86  74 
86  78 
86  82 
86.86 
86  90 
86  94 

86  98 

87  02 
87  06 
87  10 
87  14 
87  18 
87.22 
87  26 
87  30 
87  34 
87  38 
87  42 

87  46 

87  50 
67  54 
87  58 
87  62 
8766 
87  70 
67  74 
87  78 
87  82 
87  86 
87  90 
67  94 
87  98 
98  02 
98  06 
98  10 
98  14 
98  16 
98  22 
96  26 
98  30 
96  34 
98  38 
98  42 
96  46 
98  50 
98  54 
98  56 
98  62 
96  66 
98  70 
96  74 
98  78 
96  82 

98  90 

98.98 

99  02 
99  06 
99  10 
99  14 
99  16 
9922 
v9.2o 
99  30 
99.34 


99  42 

99  46 

99  50 

99  54 

99  58 

99  62 

99  66 

99  70 

9974 

99  78 

99  82 

99-00 

99  90 

99  94 

99  96 

100  02 

100  06 

100  10 

100  14 

100  18 

100  22 

100.26 

100.30 

100.34 

100  38 

100  42 

100  46 

100  50 

100  54 

100  58 

100  62 

100  66 

100  70 

100  74 

100  78 

100  82 

100  86 

100.90 

100  94 

100  96 

101  02 
101  06 
101  10 
101  14 
101  18 
101  22 
101  26 
101  30 
101  34 
101  38 
101  42 
101  46 
101  50 
101  54 
101  58 
101,62 
101  66 
101  70 
101  74 

101  78 
101.82 
101.86 
101.90 
101.94 
101.96 

102  02 
102.06 


102  i: 

102  14 
102  18 
102.22 
102.26 
102.30 
102.34 
102  36 
102  42 
102  46 
102  50 
102  54 
102  58 
102  62 
102  66 
102  70 
102  74 
102  78 
102-82 
102  86 
102  90 
102  94 

102  98 

103  02 
103  06 
103  10 
103  14 
103  18 
103.22 
103.26 
103  30 
103  34 
103  38 
103  42 
103  46 
103  5C 
103  54 
103  56 
103  62 
103  66 
103  70 
103  74 
103  78 
103  82 
103  86 
103  90 
10394 

103  98 

104  02 
104  06 
104  10 

104  14 

104  18 
104.22 
104.26 
104,30 
104.34 
104  36 
104,42 
104  46 
104,50 
104  54 
104  58 
104  62 
104  66 
104  70 
10474 


104  78 
104  82 
104  86 
104  90 
104  94 

104  98 

105  02 
105  06 
105  10 
105  14 
105  18 
105  22 
105  26 
105  30 
105  34 
105  38 
105  42 
105  46 
105  50 

105  54 

106  56 
106  62 
105  66 
105  70 
105  74 
105  78 
105  82 
105  86 
105  90 
105  94 

105  96 

106  02 
106  06 
10610 
10614 
10618 
106  22 
106  26 
106  30 
106  34 
106  38 
106  42 
106  46 
106  50 
106  54 
106  58 
106  62 
106.66 
106  70 
10674 
106  78 
106.82 
106  86 
106  90 

106  94 
106.96 

107  02 
107  06 
107  10 
107  14 
107  18 
107.22 
107  26 
107  30 
107.34 
107.38 
10742 


I 


I 
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107  46   107  54 
107  50   107  58 


107  62  107  70  107  78  107  86  107  94 
107  66  107  74   107  82  107  90  107  98 


(d)  Within  the  geographic  areas  in 
which  the  frequencies  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  assigned, 
and  under  the  same  limitations  of 
shared  usage  and  reservations 
concerning  interference  set  forth  therein, 
such  frequencies  may  also  be  assigned 
to  radio  relay  stations  in  the  Rural  Radio 
Service  upon  a  satisfactory  showing  as 
to  why  it  is  impracticable  to  achieve  the 
requisite  communication  without  the  use 
of  radio  relay  stations  operating  on  such 
frequencies. 

(e)  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  154.04  MHz  to 
154.46  MHz  and  161.40  MHz  to  161.85 
MHz  are  available  for  assignment  to 
stations  in  the  Rural  Radio  Service  on  a 
shared  basis  with  stations  in  the 
International  Fixed  Public  and 
Aeronautical  Fixed  Radio  Services. 
Spacings  between  assignments  in  these 
services  are  unspecified. 

(f)  Stations  now  authorized  in  the 
band  890-942  MHz  may  be  authorized  to 
operate  m  the  band  942-952  MHz  on  the 
following  conditions: 

(1)  That  such  stations  can  show  that 
harmful  interference  is  being  caused  by 
Go\ernment  radiopositioning  stations  in 
the  890-942  MHz  bands  or  by  ISM 
equipment  operating  on  915  MHz. 

(2)  That  an  engineering  study  by  the 
Commission  indicates  that  the  proposed  • 
frequency  assignment  in  the  band  942- 
952  MHz  is  likely  to  eliminate  the 
interference. 

(3)  That  the  bandwidth  of  emission 
does  not  exceed  1100  kHz. 

(4)  That  the  proposed  frequency 
assignment  will  not  cause  interference 
to  existing  operations  in  the  band  942- 
952  MHz. 

§  22.602    Transmitter  power. 

Stations  in  this  service  shall  not  be 
authorized  to  use  transmitters  having  a 
rated  power  output  in  excess  of  the 
limits  set  forth  in  §  22.107(b).  A  standby 
transmitter  having  a  rated  power  output 
in  excess  of  that  of  the  main  transmitter 
with  which  it  is  associated  will  not  be 
authorized. 


§  22.603    Types  of  emission. 

(a)  Stations  in  this  service  within  the 
continental  limits  of  the  United  States 
normally  shall  be  authorized  to  use  only 
types  Al.  A2,  A3,  or  Fl.  F2  and  F3 
emission  for  radiotelephony.  However. 
multi-channel  type  of  amplitude  or 
frequency  modulated  emission  for 
radiotelephony  may  be  authorized  upon 
a  satisfactory  showing  of  need  therefor 
and  provided  that  the  criteria 
concerning  bandwidth  of  emission  set 
forth  in  §  22.604(b)  are  satisfied. 

(b)  In  addition  to  the  types  of  emission 
which  may  be  authorized  under  the 
provisions  of  paragraph  (a)  of  this 
section,  stations  in  this  service  outside 
the  continental  limits  of  the  United 
States  may  be  authorized  to  employ  A4 
and  F4. 

(c)  The  authorization  for  use  of  A3 
and  F3  emission  shall  be  construed  to 
include  the  use  of  tone  signals  or 
signaling  devices  whose  sole  function  is 
to  establish  and  maintain 
communication  between  stations. 

(d)  Other  types  of  emission  not 
described  in  paragraph  (a)  of  this 
section  may  be  authorized  upon  a 
satisfactory  showing  of  need  therefor. 
An  application  requesting  such 
authorization  shall  fully  describe  the 
emission  desired,  shall  indicate  the 
bandwidth  required  for  satisfactory 
communication,  and  shall  state  the 
purpose  for  which  such  emission  is 
required. 

(e)  Further  reference  should  be  made 
to  §§  22.103  to  22.105.  inclusive. 

§  22.604     Emission  limitations. 

(a)  The  maximum  authorized 
bandwidth  of  emission  and,  for  the 
cases  of  frequency  or  phase  modulated 
emissions,  the  maximum  authorized 
frequency  deviation  shall  be  as  follows: 


50-150  MHz 

150-500  MHz 

Type  ol  amission 

AuthOf-       Fre- 

AutflOf        Fre- 

aea       quency 

ized       quency 

1 

band-    deviaUor 

band-   devation 

WKjth         (kH2) 

WKlth       (kHz) 

(kHz) 

(kHz) 

3  "~Z. 

] 

A2. 

3 

A3 

, 

8 

S 

A4. 

12 

12 

Fl 



, 

3 

3 

F2. 

3 

3 

F3 

......... ... 

M40       '115 

'20             '5 

F4. 





'140        '115 

'20             '5 

In  the  frequency  band  450  lo  470  MHz.  radio  facilities 
using  frequency  modulated  or  phase  modulated  emission 
authorized  prior  lo  [une  1.  1968,  will  continue  lo  be 
authorized  wjlh  bandwidth  of  40  kHz  until  November  1   1971, 
provided  that  the  frequency  deviation  is  reduced  to  5  kHz  bv 
lune  1.  1968. 


'  In  the  frequency  bands  72.0-73.0  and  7S.4-78.0  MHz. 
radio  facilities  using  frequency  modulated  or  phase 
modulated  emission  will  be  authorized  with  maximum 
bandwidth  of  20  kHz  and  maximum  frequency  deviation  of  5 
kHz.  Radio  facilities  which  were  authorized  for  operation  on 
December  1,  1961,  in  the  frequency  band  73.0-74.6  MHz  may 
continue  to  be  authonzed  without  change  and  with 
bandwidth  of  40  kHz  and  frequency  deviation  of  15  kHz 
New  or  modified  facilities  in  the  frequency  band  73.0-74.6 
MHz  will  not  be  authonzed. 

(b)  Bandwidths  of  emission  greater 
than  shown  in  paragraph  (a)  of  this 
section  may  be  authorized  for 
multichannel  operation  upon  an 
adequate  showing  of  need  therefor  and 
provided  a  showing  is  made  that  the 
efficiency  of  frequency  utilization  per 
derived  communication  channel  is 
equivalent  to  or  greater  than  on  a  single 
channel  basis.  Radio  facilities  using 
frequency  modulated  or  phase 
modulated  emission  shall  not  exceed  a 
frequency  deviation  of  5  kHz  due  to 
modulation  of  the  carrier  frequency.  An 
application  requesting  such 
authorization  shall  fully  describe  the 
modulation,  emission  and  bandwidth 
desired  and  shall  specify  the  bandwidth 
to  be  occupied. 

§  22.605    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  hertz  for  single  channel 
radiotelephony  or  tone  signaling  on 
frequencies  below  500  MHz  is  not 
authorized. 

(b)  When  amplitude  modulation  is 
used,  the  modulation  percentage  shall 
be  sufficient  to  provide  efficient 
communication  and  shall  be  normally 
maintained  above  70  percent  on  peaks, 
but  shall  not  exceed  100  percent  on 
negative  peaks. 

(c)  When  phase  or  frequency 
modulation  is  used  for  single  channel 
operation  on  frequencies  below  500 
MHz.  the  deviation  arising  from 
modulation  shall  not  exceed  the  limits 
specified  in  §  21.604(a). 

(d)  Each  transmitter,  which  has  more 
than  3  watts  plate  power  input  to  the 
final  radio  frequency  stage  and  was 
initially  authorized  or  installed  at  the 
station  in  this  service  after  July  1. 1950, 
employing  type  A3  or  F3  emission  shall 
be  equipped  with  a  device  which  will 
automatically  prevent  greater  than 
normal  audio  level  from  modulating  in 
excess  of  the  limits  specified  in 
paragraphs  (b)  and  (c)  of  this  section. 

(e)  Each  transmitter,  which  operates 
on  frequencies  below  450  MHz  and 
employs  type  A3  or  F3  emission,  shall  be 
equipped  with  a  modulation  limiter  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section  and  also 
shall  be  equipped  with  a  low-pass  audio 


filter  installed  between  the  modulation 
limiter  and  the  modulated  stage.  At 
audio  frequencies  between  3  kHz  and  15 
kHz,  the  filter  shall  have  an  attenuation 
greater  than  the  attenuation  at  1  kHz  by 
at  least: 

40  log,,  (f/3)  decibels 

where  "f '  is  the  audio  frequency  in 
kiiohertz.  At  audio  frequencies  above  15 
kHz,  the  attenuation  shall  be  at  least  28 
decibels  greater  than  the  attenuation  at 
1  kHz. 

(f]  Each  transmitter,  which  operates 
on  frequencies  between  450  MHz  and 
470  MHz  and  employs  type  .'\3  or  F3 
emission,  shall  be  equipped  with  a 
modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  and  also  shall  be  equipped  with 
a  low-pass  audio  filter  installed  between 
the  modulation  limiter  and  the 
modulated  stage.  At  audio  frequencies 
between  3  kHz  and  20  kHz.  the  filter 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  log.o  (f/3)  decibels 

where  "f '  is  the  audio  frequency  in 
kiiohertz.  At  audio  frequencies  above  40 
kHz,  the  attenuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
1  kHz:  Provided  however.  That  in  lieu 
of  such  filter  transmitters  authorized  to 
operate  between  450  MHz  and  470  MHz 
prior  to  June  1,  1968,  may  continue  to 
operate  until  .November  1,  1971.  with  a 
filter  meeting  the  requirements 
proscribed  in  paragraph  (f)  of  this 
section. 

§  22.606     Permissible  communications. 

(a)  Rural  Subscriber  stations  normally 
are  authorized  to  communicate  with  and 
through  the  central  office  station  with 
which  they  are  associated.  However. 
v\here  the  establishment  of  central 
office  station  facilities  in  this  service  is 
shown  to  be  impracticable.  Rural 
Subscriber  stations  may  be  authorized 
to  communicate  with  and  through  a 
specified  base  station  in  the  Domestic 
Public  Land  Mobile  Radio  Service 
pursuant  to  the  provisions  of  §  22.509(f). 

(b)  Central  Office  stations  may 
communicate  only  with  Rural  Subscriber 
stations. 

(c)  Inter-Office  stations  may 
communicate  only  with  other  Inter- 
Office  stations. 

(d)  The  foregoing  paragraphs  of  this 
section  shall  not  be  construed  to 
prohibit  stations  in  this  service  from 
communicating  through  radio  relay 
stations  authorized  pursuant  to  the 
provisions  of  §  22.601(d). 


§  22.607    Priority  of  service. 

Within  the  Rural  Radio  Service,  the 
frequencies  set  forth  in  §  22.601  are 
intended  primarily  for  use  in  rendition  of 
public  message  service  between  Rural 
Subscriber  and  Central  Office  stations 
and  to  provide  radio  trunking  facilities 
between  central  offices.  However,  the 
frequencies  may  also  be  used  for  the 
rendition  of  private  leased  line 
communication  service  provided  that 
such  usage  will  not  reduce  or  impair  the 
extent  or  quality  of  communication 
service  which  would  be  available,  in  the 
absence  of  private  leased  Ime  service,  to 
the  general  public  receiving  or 
subsequently  requesting  public  message 
service  from  a  central  office. 

§  22.608     Supplementary  showing  required 
with  application  tor  interoffice  stations. 

(a)  Each  application  for  initial 
installation  of  a  radio  station  in  this 
service,  or  for  installation  of  additional 
transmitters,  or  for  authority  to 
communicate  with  new  points,  shall  be 
accompanied  by  a  statement  showing 
how  the  proposed  construction,  etc..  will 
serve  the  public  interest,  convenience 
and  necessity.  [When  a  series  of  related 
applications  is  filed  for  authority  to 
construct  a  coordinated  radio  system  or 
additional  channels  thereon,  the 
supporting  data  may  refer  to  all  of  the 
proposed  stations  or  transmitters  in 
such  system.)  Among  other  things,  such 
statement  should  include  information 
concerning; 

(1)  The  number  of  communication 
circuits  (telephone,  telegraph,  etc.)  to  be 
derived  initially  from 

the  radio  facilities  proposed  to  be 
established.  In  the  case  of  a  radio 
s>  stem  involving  one  or  more  circuit 
branching  points,  indicate  the  number  of 
such  circuits  to  be  derived  in  each 
section  of  the  system. 

(2)  The  availability,  adequacy,  and 
reliability  of  existing  public 
communication  facilities  along  the  route 
or  in  the  area  proposed  to  be  served  by 
the  proposed  radio  facilities,  operated 
by  the  applicant  or  any  other  carrier, 
indicating: 

(i)  The  type  of  each  communication 
facility  (open  wire,  cable,  radio,  etc.). 

(ii)  The  number  of  communication 
circuits  of  each  type,  listed  in  paragraph 
(a)(1)  of  this  section,  currently  being 
derived  from  each  of  these  facilities  in 
the  limiting  cross-section  or  cross- 
sections,  as  appropriate. 

(iii)  Current  traffic  load  trends,  as 
indicated  by  periodic  traffic  load 
studies,  including  an  estimate  as  to 
future  circuit  requirements. 

(iv)  Where  more  than  24  circuits  are  to 
be  derived  from  the  proposed 
construction,  list  the  principal  circuit 


groups  currently  operated,  the  number  of 
circuits  in  each  group,  and  the  estimated 
number  of  circuits  required  in  each 
group  to  meet  load  demands  for  the 
ensuing  one  year,  two  year,  or  five  year 
period,  as  may  be  appropriate  in  order 
to  provide  adequate  justification  for  said 
increases. 

(b)  Where  specific  information 
required  by  paragraph  (a)  of  this  section 
has  been  submitted  in  connection  with 
applications  filed  under  Part  63  of  this 
chapter,  duplication  of  information  in 
support  of  applications  submitted 
pursuant  to  this  part  is  not  required 
provided  appropriate  references  are 
made  therein.  After  an  application  for 
the  initial  establishment  of  a  radio 
station  or  for  the  addition  of 
transmitters  on  an  existing  system  has 
been  granted,  and  where  the  number  of 
communication  circuits  (i.e.,  telephone, 
telegraph,  etc.)  is  to  be  expanded 
without  otherwise  affecting  the  terms  of 
the  applicable  radio  station 
authorization,  authority  to  install 
necessary  channelizing  equipment  shall 
be  secured  by  an  application  filed 
pursuant  to  section  214(a)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Part  63  of  the 
Commission's  rules  and  regulations,  in 
those  cases  where  the  applicant  is 
subject  to  the  provisions  of  section  214. 

§  22.609  Supplementary  showing  required 
with  applications  for  central  office  stations 
and  rural  subscriber  stations. 

Each  application  in  this  service  should 
be  accompanied  by  a  statement  showing 
why  it  is  impracticable  to  provide  the 
required  communication  service  by 
means  of  wire  line  facilities,  including 
the  estimated  cost  of  such  facilities  as 
compared  with  radio  facilities,  operating 
or  maintenance  difficulties,  or  similar 
factors  which  indicate  the  desirability  of 
providing  service  by  means  of  radio 
facilities.  Additionally,  where  it  is 
proposed  to  provide  rural  subscriber 
service  through  a  base  station,  a 
showing  should  be  made  that  the 
proposed  rural  subscriber  service  will 
not  adversely  affect  the  availability  or 
adequacy  of  service  to  mobile 
subscribers. 

§  22.610    Rural  subscriber,  interoffice,  and 
central  office  stations  at  temporary  fixed 
locations. 

(a)  Authorizations  may  be  issued 
upon  proper  application  for  the  use  of 
frequencies  listed  in  §  21.601(a)  by  rural 
subscriber  stations,  interoffice  stations, 
and  central  office  stations  for  rendition 
of  rural  radio  service  at  temporary 
locations  under  the  following  conditions: 

(1)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
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months  and  the  location  is  considered  to 
be  temporary.  Services  which  are 
initially  known  to  be  for  longer  than  6 
months'  duration  shall  not  be  provided 
under  a  temporary  fixed  authorization 
but  rendered  pursuant  to  a  regular 
license. 

(2)  When  a  fixed  station,  authorized  to 
operate  at  temporary  locations,  is  to 
remain  at  a  single  location  for  more  than 
six  months,  applications  {FCC  Forms  401 
and  403)  for  a  station  authorization 
designating  that  single  location  as  the 
permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  expiration  of 
the  six-month  period. 

(3)  The  station  shall  be  used  only  for 
rendition  of  communication  service  to 
remote  points  where  the  provision  of 
wire  telephone  facilities  is  not 
practicable,  or  for  restoration  of 
communication  service  disrupted  by 
storms,  floods,  earthquakes,  or  other 
emergencies. 

(4)  The  antenna  structure  height 
employed  at  any  location  shall  not 
exceed  the  criteria  set  forth  in  §  17.7  of 
this  chapter  unless,  in  each  instance, 
authorization  for  use  of  a  specific 
maximum  antenna  structure  height  has 
been  obtained  from  the  Commission 
prior  to  erection  of  the  antenna. 
Requests  for  such  authorization  shall  be 
accompanied  by  FCC  Form  714  and  a 
sketch  of  the  proposed  antenna 
structure. 

(b)  Applications  for  authorizations  to 
operate  rural  subscriber  stations,  inter- 
office stations,  and  central  office 
stations  at  temporary  locations  under 
the  provisions  of  this  section  shall  be 
made  upon  FCC  Form  401,  and  may  be 
accompanied  by  completed  FCC  Form 
403  for  simultaneous  consideration, 
provided  the  equipment  to  be  used  is  of 
"packaged"  design.  Blanket  applications 
may  be  submitted  for  the  required 
number  of  rural  subscriber,  inter-office 
and  central  office  transmitters. 

§  22.61 1    Notification  of  station  operation 
at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.610  shall  notify  the  Commission, 
and  its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be 
conducted,  of  each  period  of  operation 
at  least  two  days  prior  to  installation  of 
the  facilities.  This  notification  shall 
include; 

(1)  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  identity  and  location  of  the 
station  with  which  it  will  communicate. 

(4)  The  exact  frequency  or  frequencies 
to  be  used. 


(5)  The  commencement  and 
anticipated  termination  dates  of 
operation  from  each  location.  In  the 
event  the  actual  termination  date  differs 
from  the  previous  notification,  written 
notice  thereof  promptly  shall  be  given  to 
the  Commission  and  its  Engineer  in 
Charge. 

(b)  Less  than  2  days  advance  notice 
may  be  given  when  circumstances 
require  shorter  notice  provided  such 
notice  is  promptly  given  and  the  reasons 
in  support  of  such  shorter  notice  are 
stated. 

(c)  A  copy  of  the  foregoing  notification 
shall  be  posted  with  the  station  license 
(see  §  22.214). 

Subpart  I— [Reserved] 

Subpart  J— [Reserved] 

Subpart  K— [Reserved] 

Subpart  L— Offshore  Radio 
Telecommunications  Service 

§22.1000    Eligibility. 

Authorizations  for  stations  to  be 
operated  in  this  service  will  be  issued  to 
existing  and  proposed  communications 
common  carriers.  Authorizations  for 
subscriber  stations  will  be  issued  to 
communication  common  carriers  or  to 
individual  users  of  the  service. 
Applications  will  be  granted  only  in 
cases  where  it  is  shown  that  (a)  the 
applicant  is  legally,  financially, 
technical  and  otherwise  qualified  to 
render  the  proposed  service  and  [b) 
there  are  frequencies  available  to  enable 
applicant  to  render  a  satisfactory 
service  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

§  22.1001     Frequencies. 

(a)  On  a  shared  basis  with  television 
broadcasting  channel  17,  the  following 
frequencies  are  for  assignment  to 
stations  of  communication  common 
carriers  in  the  zone  specified  in  Table  A 
below  together  with  the  classes  of 
station(s)  to  which  they  are  norm.ally 
assigned  and  the  specific  limitations, 
which  are  enumerated  in  paragraph  (b) 
of  this  section: 


Offshore  central 

Offshore  subscriber 

station  frequencies 

frequencies 

Limitations 

(megahertz) 

(megahertz) 

488  025 

491  025 

488  060 

491  050 

488  075 

491.075 

488  100 

491.100 

488  125 

491  125 

488  150 

491.150 

488  175 

491  175 

488  2 

oo 

491  200 

488  2 

25 

491  225 

488  2 

50 

491250 

4882 

75 

491.275 

Offshore  central 

Offshore  subscnber 

Station  frequencies 

frequencies 

Limitations 

(megahertz) 

(megahertz) 

488  300 

491300 

1 

488  325 

491325 

1 

488  350 

491  350 

1 

488  375 

491  375 

1 

488  400 

491400 

1 

488  425 

491  425 

1.2 

488450 

491  450 

1,2 

488  475 

491  475 

1.2 

488  500 

491  500 

1.2 

488  525 

491  525 

1.2 

488  550 

491  550 

1.2 

488  575 

491  575 

1.2 

488  600 

491  600 

1.2 

488  625 

491  625 

1.2 

488  650 

491.650 

1.2 

488675 

491  675 

1.2 

488  700 

491  700 

1.2 

488  725 

491725 

4 

488  750 

491750 

4 

488  775 

491  775 

4 

488  800 

491.800 

4 

488825 

491825 

3 

488850 

491.850 

3 

488875 

491875 

3 

488  900 

491  900 

3 

488  950 

491  950 

5 

489  000 

492000 

6 

489  025 

492  025 

6 

489050 

492050 

6 

489  075 

492075 

6 

489  100 

492  100 

6 

489  125 

492  125 

6 

489  150 

492  150 

6 

489  175 

492  175 

6 

489  200 

492200 

6 

489  225 

492.225 

6 

489  250 

492250 

6 

489  300 

492300 

6 

489350 

492350 

6 

489  400 

492  400 

2 

489  425 

492425 

2 

489  450 

492450 

2 

489  475 

492475 

2 

469  500 

492500 

2 

489  525 

492525 

2 

489  550 

492550 

2 

489  575 

492575 

2 

489  600 

492600 

2 

489625 

492625 

2 

489  650 

492650 

2 

489  675 

492675 

2 

489  700 

492  700 

2 

489  725 

492.725 

2 

489  750 

492750 

2 

489  775 

492  775 

2 

489800 

492800 

2 

489  825 

492  825 

2 

489  850 

492  850 

2 

489  875 

492875 

2 

489  900 

492900 

2 

489  925 

492925 

2 

489  950 

492950 

2 

489  975 

492975 

2 

490  000 

493000 

2 

(b)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
list  of  this  section: 

(1)  These  frequencies  will  be  assigned 
for  voice  grade  general  communications. 

(2)  These  frequencies  may  be  assigned 
for  private  line  service. 

(3)  These  frequencies  are  available  for 
emergency  communication  involving 
protecting  of  life  property. 

(4)  These  frequencies  may  be  assigned 
to  radio  relay  stations  upon  a 
satisfactory  showing  as  to  why  it  is 
impracticable  to  achieve  the  requisite 
communication  without  the  use  of  radio 
relay  stations  operating  on  such 
frequencies. 

(5)  These  frequencies  shall  be  used 
only  for  emergency  auto  alarm  and 


voice  transmission  pertdinmg  to 
emergency  conditions 

(6)  These  frequencies  may  be  used  for 
emergency  shut-off  remote  control 
telemetry,  environmental  Data 
Acquisition  and  Dissemination,  or 
facsimile  transmissions. 

(c)  All  frequencies  listed  in  this 
section  are  subject  to  the  following 
condition: 

(1)  No  fixed  or  temporary-fixed 
stations  shall  be  located  and  no  mobile 
stations  shall  be  operated  outside  the 
limits  of  the  zone  specified  in  Table  A. 

(2)  All  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shall  afford  protection  to 
cochannel  television  stations  in 
accordance  with  the  values  set  out  in 
Table  B  below. 

(3)  All  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shall  afford  protection  to 
adjacent  channel  television  stations  in 
accordance  with  the  values  set  out  in 
Table  C  below. 

(4)  .\o  airborne  subscriber  station 
shall  be  operated  with  an  effective 
r.idiated  power  in  excess  of  1  watt  or  at 
heights  in  excess  of  1000  feet  above 
mean  sea  level  and  shall  not  be 
operated  outside  the  limits  of  the  zone 
specified  in  Table  A.  Further,  to  provide 
adjacent  channel  protection  to  TV 
channel  18.  no  airborne  subscriber 
station  shall  operate  within  an  80  mile 
radial  distance  to  Lake  Charles. 
Louisiana. 

(5)  Antenna  heights  in  excess  of  200 
feet  above  mean  sea  level  will  not  be 
authorized,  except  that,  surface  mobile 
stations  will  be  limited  to  a  height  of  30 
feet  above  the  waterline. 

|6)  Mobile  stations  shall  not  operate 
with  effective  radiated  power  in  excess 
of  25  watts  within  20  miles  of  the  3  mile 
limit.  In  all  other  areas,  the  effective 
radiated  power  shall  not  exceed  100 
\\alts. 

(7)  On  its  regularly  assigned 
frequency,  an  offshore  central  station 
may  be  used  to  perform  the  added 
functions  of  a  repeater  station  when 
means  are  provided  whereby  the  license 
of  the  radio  system  is  able  to  turn  the 
station  on  and  off  at  will  irrespective  of 
the  transmissions  of  subscriber  units  on 
the  mobile  frequency  associated 
therewith. 


Table  A.—Freauercy  avauaMty  for  c'fstiore  'aaio 
leiecommumcations  service  use 


OflsNwe  zone 

Bounoanes  o<  zone 

'^'eojenr.es 

rneganertzi 

Southern 

P'om  long   8"  45   on  the 

Channel  1 7 

Louisiana 

east  10  lo^g  94  00  on  the 

488-490 

2on« 

•est  ano  frorr  ttie  3-mi 
limit  aiong  the  3ul)  o' 
Meiiico  shoreline  on  the 
norm  to  the  iimn  o'  trie 
Out»  Continental  Sneii  or\ 
tr*  south 

49-493 

Table  C. — Protection  of  adjacent  channel  television 

stations  Dy  stations  m  ttie  oflst^ore  •■aaio 

telecommunications  service 


!0  tJb  pToieclion 

Antenna  neign 

aoove  sea  eve' 

Distance  bevonq 

tne  3-nrii  limit 

100  ft  ERP 

200  tt  ERP 

im,.esi 

(wans) 

'  walls) 

4 

25 

6 

5 

40 

10 

6      

65 

15 
2S 

7       

100 

8 

150 

^ 

9 

215 

SO 

10 

295 

»0 

11 

400 

fOO 

12 

530 

><30 

13 

685 

1.70 

14 

870 

21S 

15 

1000 

270 

16 

1000 

415 

17 

1000 

SOS 

18 

1,000 

010 

19 

1,000 

730 

20 

1  000 

865 

21                

1.000 

1000 

Tat3<e  C  aoones  only  witnm  an  80  m,    -aOiai  distance  of 
adiacent  Tv  stations 

§22.1002     Power  limitations. 

Stations  in  this  service  will  not  be 
permitted  to  exceed  1000  watts  effective 
radiated  power  and  shall  not  be 
authorized  to  use  transmitters  which 
have  a  rated  power  output  in  excess  of 
the  limits  set  forth  in  Section  22.107(b): 
Provided,  however.  That  the  effective 
radiated  power  of  mobile  stations 
operating  within  20  miles  of  the  3  mile 
limit  shall  be  25  watts  or  less.  In  all 
other  areas  mobile  stations  may  operate 
with  effecti\e  radiated  power  of  100 
watts.  The  effective  radiated  power  of 
airborne  stations  is  limited  to  1  watt. 

§22.1003     Bandwidth  and  emission 
limitations. 

(a)  Stations  in  this  service  normally 
will  be  authorized  to  use  only  t\  pe  F3 
emission  for  radiotelephone.  The 
authorization  to  use  type  F3  emission 
will  be  construed  to  include  the  use  of 
tone  signals  or  signaling  devices  the  sole 
function  of  which  is  to  establish  and 
maintain  communication 


Table  B.— Protection  ot  co-channei  television 
stations  by  stations  m  ttie  offshore  radio 
telecommunications  service— maximum 
effective  radiated  power  (watts) 

6506  oioiectior 


Distance  trom 

transmitter  to 

TV  ctiannel  17 

Bude  Miss 


Miles 
210 
205 
200 
IBS 
190 
185 
180 
♦76 
170 
166 
160 
156 
150 


Antenna  ne,qn>  anove  ^ea  eve* 


100  ft 


ISO  It 


-  200  f1 


Wans 

1  000 

1  000 

800 

590 

450 

320 

250 

175 

180 

95 

66 

50 

35 


iWrrs 

Wans 

000 

t  000 

900 

800 

710 

630 

520 

450 

400 

330 

280 

240 

2-0 

175 

150 

130 

110 

'00 

80 

'0 

55 

50 

40 

35 

30 

25 

Note. — To  determine  the  nidximum 
permissible  effective  rddidled  power- 

(1 )  Using  the  method  specified  in  §  "j  61 1 
determine  the  distance  between  the  proposed 
station  and  the  protected  cothannei 
television  station.  If  the  exact  mileage  does 
not  appear  in  Table  B  the  next  lower  mileage 
separation  figure  is  to  be  used. 

(2)  Entering  the  table  at  the  mileage  figure 
found  in  (1)  above  find  opposite,  a  selection 
of  powers  that  may  be  used  for  antenna    ' 
height  for  the  proposed  station  does  not 
appear  in  Table  B.  use  the  power  figure 
above  the  next  greater  antenna  height 

(3)  If  the  power  found  to  be  permitted 
following  this  procedure  is  lower  than  that 
determined  hereafter  from  Table  C.  this  lower 
figure  is  the  maximum  power  that  may  be 
employed  at  the  proposed  station. 

(b)  Other  t\pes  of  emission  may  be 
authorized  upon  a  satisfactory  showing 
of  need  therefor.  An  application 
requesting  such  authorization  shall  fully 
describe  the  emission  desired  shall 
indicate  the  bandwidth  required  for 
satisfacton,  communication,  and  shall 
state  the  purpose  for  which  such 
emission  is  required. 

(c)  The  maximum  authorized 
bandwidth  of  emission  and  maximum 
authorized  frequency  deviation  shall  be 
as  follows: 


Type  ot  emtssioo 


F3 


Ajthoreed 
harxwwth 
(iiiiof>«rt2) 

20 


Preouency 
deviation 

ihiiotienzi 


(d)  Other  types  of  emission  of 
bandwidths  in  excess  of  that  specified 
in  paragraph  (c)  of  this  section  may  be 

authorized  upon  an  adequate  showing  of 
need  therefor.  An  application  requesting 
such  authorization  shall  fully  describe 
the  modulation,  emission  and 
bandwidth  desired,  shall  specify  the 
bandwidth  to  be  occupied  and  shall 
state  the  reasons  why  such  emission  or 
bandwidth  is  required 
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§22.1004    Modulation  requirements. 

(a)  The  use  of  modulating  frequencies 
higher  than  3000  hertz  for  single  channel 
radiotelephony  or  tone  signaling  is  not 
authorized. 

(b)  The  frequency  deviation  arising 
from  modulation  shall  not  exceed  5  kHz. 

(c)  Each  transmitter,  which  has  more 
than  1  watt  power  output  em>ploying 
type  F3  emission  shall  be  equipped  with 
a  device  which  will  automatically 
prevent  greater  than  normal  audio  level 
from  modulating  in  excess  of  the  limits 
specified  in  paragraph  (b)  of  this 
section, 

(d)  Each  transmitter,  which  employs 
type  F3  emission,  shall  be  equipped  with 
a  modulation  limiter  in  accordance  wi'h 
the  provisions  of  paragraph  (c)  of  this 
section  and  also  shall  be  equipped  with 
a  low  pass  audio  filter  installed  between 
the  modulation  limiter  and  the 
modulated  stage.  At  audio  frequencies 
between  3  kHz  and  20  kHz  the  filter 
shall  hd\e  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least: 

60  Log.,  (f/3)  decibels, 

where  "f"  is  the  audio  frequency  m 
kilohertz.  At  audio  frequencies  above  20 
kHz,  the  attenuation  shall  be  at  least  50 
decibels  greater  than  the  attenuation  at 
1  kHz 

§  22.1005    Permissible  communications. 

(a)  Offshore  Central  Station  shall 
conimunicate  only  with  subscriber 
stations  (fixed,  temporarv-fixed.  mobile 
and  airborne), 

(b)  Subscriber  station  normally  are 
authorized  to  communicate  with  and 
through  Offshore  Central, 

(c)  'I  he  foregoing  paragraphs  of  this 
section  shall  not  be  construed  to 
prohibit  stations  in  this  service  from 
communicating  through  radio  relay 
stations  authorized  pursuant  to  the 
proMsions  of  §  22, 1001(b). 

§  22.1006    Station  at  temporary-fixed 
locations. 

AiahuiizatiOP.s  may  be  issued  upon 
propel  application  for  the  use  of 
frequencies  listed  in  §  22, 1001(a)  by 
stations  m  the  Offstiore 
Telecommunications  Service  for 
rendition  of  temporary  service  to 
subscriliers  under  the  following 
conditions: 

(a)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6 
months  and  the  location  is  considered  to 
be  temporary. 

(b)  When  a  fixed  station,  authorized 
to  operate  at  temporary  locations,  is  to 
rem.am  at  a  single  location  for  more  than 
six  mtmths.  applications  (FCC  Forms  401 
and  403)  for  a  station  authorization 


designating  that  single  location  as  a 
permanent  location  shall  be  filed  at 
least  thirty  days  prior  to  the  expiration 
of  the  six-month  period 

(c)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at 
points  where  regular  facilities  are  not 
available  or  for  restoration  of 
communication  service  disrupted  by 
storms  or  other  emergencies. 

(d)  The  antenna  structure  height 
employed  at  any  of  this  chapter  unless, 
in  each  instance,  authorization  for  use  of 
a  specific  maximum  antenna  structure 
height  has  been  obtained  from  the 
Commission  prior  to  erection  of  the 
antenna.  Request  for  such  authorization 
shall  be  accompanied  by  FCC  Form  714 
and  a  sketch  of  the  proposed  antenna 
structure. 

(e)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  Section  shall 
be  made  upon  FCC  Form  401.  and  may 
be  accompanied  by  completed  403  for 
simultaneous  consideration  provided  the 
equipment  to  be  used  is  of  packaged 
design.  Blanket  applications  may  be 
submitted  for  the  required  number  of 
transmittCTS. 

§  22.1007     Notification  of  station  operation 
at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions  of 
§  21.1006  shall  notify  the  Commission, 
its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be 
conducted,  of  each  period  of  operation 
at  least  two  days  prior  to  installation  of 
the  facilities.  This  notification  shall 
include: 

(1)  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  The  identity  and  location  of  the 
station  with  which  it  will  communicate. 

(4)  The  exact  frequency  or  frequencies 
to  be  used. 

(5)  The  commencement  and 
anticipated  termination  dates  of 
operation  from  each  location.  In  the 
event  the  actual  termination  date  differs 
from  the  previous  notification,  written 
notice  thereof  promptly  shall  be  given  to 
the  Commission  and  its  Engineer  in 
Charge. 

(b)  Less  than  2  days  advance  notice 
may  be  given  when  circumstances 
require  shorter  notice  provided  such 
notice  is  promptly  given  and  the  reasons 
in  support  of  such  notice  are  stated. 

(c)  A  copy  of  the  foregoing  notification 
shall  be  posted  with  the  station  license 
(see  §  22.114). 

jFR  Doc  79-32026  Kili-d  10-18-79:  8;45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  Of  the  Secretary 

Telecommunications  Demonstration 
Program;  Solicitation  for  Grants 

Pursuant  to  Section  395  of  the 
Communications  Act  of  1934.  the 
Assistant  Secretary  for  Planning  and 
Kvaluation  (hereafter  the  Assistant 
Secretary)  is  seeking  applications  from 
public  and  private  non-profit  agencies, 
organizations,  and  institutior.s  for  the 
purpose  of  carrying  out 
telecommunications  demonstrations 
using  non-broadcast  technology  for  the 
delivery  of  health,  education,  and  social 
services. 

This  solicitation  specifically  seeks 
cipplications  for  projects  which: 

— Add  to  the  .Nation's  knowledge  of 
ways  to  improve  the  delivery  of  health, 
education,  and  social  services  using 
non-broadcast  telecommunications; 

— Show  potential  for  being  cost- 
effective,  through  sharing  hardware 
facilities  and  networking  among  local. 
State,  and/or  regional  government 
agencies  and  service  providers: 

— Have  a  strong  base  of  local  support, 
including  financial  and/or  in-kind 
support; 

— Successfully  implement  the 
mstitutional  or  organizational  changes 
necessary  to  the  new  delivery  approach. 

A.  Applicable  Regulations 

Regulations  applicable  to  the 
Telecommunications  Demonstration 
Program  are: 

1.  45  CFR  Part  63— Grant  Programs 
Administered  by  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  as  amended,  which  includes 
Final  Regulations  for  the  Demonstration 
Program. 

2.  45  CFR  Part  74 — Administration  of 
Grants. 

The  regulations  define  program 
objectives,  limitations,  and  criteria  for 
evaluation  of  proposed  demonstration 
projects. 

B.  Effective  Date  and  Duration 

1.  This  Solicitation  is  intended  for 
grant  applications  and  awards  to  be 
made  on  or  about  March  1, 1980.  Should 
this  Solicitation  remain  in  effect  for  any 
succeeding  Fiscal  Year  or  portion 
thereof,  it  shall  be  applied  as  if  issued  in 
said  Fiscal  year,  subject  only  to  those 
changes  in  specification  of  dates 
necessary  to  allow  it  to  be  read  as 
applying  to  such  year. 

2.  This  Solicitation  shall  not  be 
construed  as  limiting  or  preventing  the 


issuance  of  additional  solicitations  by 
the  Department  under  these  authorities 
in  Fiscal  Year  1980,  even  though  such 
additional  solicitations  would  reduce 
the  amount  of  funds  under  this 
Solicitation  or  might  duplicate  in  part 
the  substantive  scope  of  this 
Solicitation. 

3.  In  order  to  avoid  unnecessary 
delays  in  the  preparation  and  receipt  of 
applications,  this  notice  is  effective 
immediately.  Applications  will  be 
accepted  no  later  than  5:30  p.m. 
December  17.  1979. 

C.  Statement  of  Funds  Availability 

1.  The  Act.  as  amended,  authorizes 
$1,000,000  each  for  the  Fiscal  Years 
ending  September  30.  1979,  and 
September  30. 1980  for  the  award  of 
grants  and  contracts. 

2.  Since  it  is  desired  to  explore  a 
variety  of  innovative  and  cost  effective 
telecommunications  applications  which 
might  improve  the  delivery  of  health, 
education,  rehabilitation  and  other 
social  services,  it  is  expected  that  about 
seven  new  projects  may  be  funded. 
However,  the  proposal  review 
committee  will  retain  flexibility  on  size 
and  number  of  grants  based  on  the 
proposals  received.  Obviously,  this  may 
simultaneously  limit  the  size  of 
individual  grants  and  may  require  that 
significant  support,  in  addition  to  this 
Program,  be  available  to  some  projects. 
The  source  and  degree  of  support  should 
be  substantiated. 

Organizations  awarded  grants  in  1977 
and  1978  are  eligible  to  apply  for 
second-year  or  third-year  funding, 
although  such  funding  is  not  assured. 

3.  Funds  will  not  be  available  for 
acquisition  or  development  of 
programming  materials  and  content, 
and/or  acquisition  of  studio  production 
equipment.  If  such  material  or 
equipment  is  necessary  to  the  project 
funding  for  it  will  have  to  be  found 
elsewhere  and  substantiated  in  the 
applications.  Generally,  acquisition  of 
large  amounts  of  hardware  should  not 
be  the  objective  of  a  project.  Rather,  an 
emphasis  on  services  to  be  provided, 
utilizing  or  supplementing  available 
telecommunications  systems,  is  what  is 
sought. 

4.  Projects  should  be  designed  to 
achieve  results  which  can  stand  on  their 
own  merit  during  any  given  year  of 
funding  because  legislative  support  for 
the  program  cannot  be  guaranteed. 

Applicants  may  submit  projects  for  up 
to  three  years'  duration  (a  three-year 
"project  period"),  but  funds  will  be 
awarded  for  only  one  year  at  a  time. 
That  is,  awards  are  made  for  only  a  one- 
year  "budget  period."  Applicants  who 
apply  for  a  multi-year  project  period. 


and  who  subsequently  receive  a  grant, 
will  be  eligible  for  additional  funding 
during  the  project  period  on  a  non- 
competitive basis.  However,  future 
funding  is  in  no  way  guaranteed.  To  be 
considered  for  a  multi-year  project 
period,  an  application  should  contain  a 
clear  explanation  of  the  need  for  and  the 
purpose  of  such  a  project  period.  A 
proposed  budget  for  all  three  years  must 
be  submitted  with  the  initial  application, 
and  a  plan  for  gradual  transition  of  the 
project  to  self-sustaining  operation  must 
be  included.) 

D.  Application  Processing 

1.  Grant  applications  will  be  reviewed 
by  an  inter-governmental  panel, 
including  both  technical  staff  and 
program  specialists.  Proposals  should  be 
written  with  clarity  so  as  to  be 
understood  by  both  the  lay  person  and 
the  technical  reviewer.  Adherence  to  the 
format  prescribed  below  cannot  be 
overemphasized;  failure  to  respond  in 
this  manner  may  result  in 
disqualification.  Tei  (10)  copies  of  each 
application  are  required. 

2.  Applicants  will  be  judged  as  to 
eligibility  according  to  the  criteria  set 
forth  in  §  63.6(c)  of  the  Final 
Regulations,  and  discussed  in  Item  8 
below.  Priority  will  be  given  to 
applicants  who,  in  the  judgment  of  the 
Assistant  Secretary,  best  meet  these 
criteria. 

3.  An  unacceptable  rating  on  any 
individual  criterion  may  render  an 
application  unacceptable. 

4.  Introduction:  The  beginning  of  each 
proposal  should  contain  a  summary  of 
the  project,  in  five  pages  or  less.  The 
summary  should  be  designed  to  quickly 
orient  the  reviewers  to  the  essence  of 
the  project.  It  should  include  a  clear 
statement  of  the  objectives  of  the 
proposal;  a  description  of  need;  the 
general  approach  for  accomplishing  the 
objectives;  and  an  overview  of  the 
evaluation  plan.  A  chart  of  institutional 
relationships  may  be  included  if 
appropriate. 

5.  Technical  Section:  Applications 
which  propose  access  to  specific 
telecommunications  systems  in  order  to 
carry  out  a  demonstration  must  show 
adequate  evidence  that  such  access  is 
assured  in  order  to  demonstrate  the 
technical  feasibility  of  the  project.  In  the 
section  following  the  summary 
statement,  technical  and  regulatory 
considerations  should  be  described,  in 
five  pages  or  less.  This  section  should 
include  a  system  diagram,  and  address 
such  ques^ons  as:  To  what  extent  is  the 
system  in  place?  Is  FCC  approval 
required?  If  80,  the  applicant  must  show 
evidence  that  a  filing  for  such  licensing 
has  been  submitted  to  the  FCC.  (Please 
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identify  applications  to  the  FCC  as  being 
associated  with  the  Telecommunications 
Demonstration  Program.)  The 
organization  which  will  hold  the  license 
must  be  specified.  The  technical 
description  must  be  sufficient  to  allow 
the  FCC  to  determine  whether  the 
proposal  is  generally  within  regulatory 
and  technical  feasibility,  and  should 
give  relevant  license  and  docket 
information.  (Any  necessary  license 
must  be  granted  by  the  FCC  before 
actual  funds  are  released  to  the 
applicant;  however,  the  final  license 
need  not  be  issued  until  after  the 
applicant  has  been  notified  of  his 
selection  as  a  grantee.) 

6.  Methodology:  The  body  of  the 
proposal  should  address  the  ten  criteria 
listed  in  the  Regulations,  which  are 
discussed  under  Item  8  below.  The  tasks 
related  to  accomplishing  the  objectives 
provided  in  the  summary  statement 
should  be  defined. 

Other  items  which  should  be  included 
are:  a  time  chart  for  accomplishing  the 
tasks;  identification  of  personnel  with 
each  task,  whenever  possible:  a 
description  of  the  organizational  and 
institutional  arrangements  and 
relationships;  evaluation  plans;  budget; 
and  other  relevant  information. 

7.  The  appendices  should  include  such 
data  as: 

(a)  Resume  or  vitae — two  pages 
maximum 

(b)  Formal  letters  of  agreement,  if 
applicable 

(c)  Letters  of  endorsement — Only 
those  which  are  substantive  and 
significantly  related  to  the  project 
should  be  included. 

(d)  Information  on  related  projects 
performed  by  the  applicant — include  a 
brief  summary  only. 

In  the  interests  of  reducing 
reproduction  costs,  and  conserving 
resources,  we  urge  applicants  to  limit 
supportive  materia/. 

8.  Listed  below  are  the  criteria  from 
the  Final  Regulations  (§  63.6(c)),  and 
their  relative  weights.  Applicants  should 
make  certain  that  the  ten  criteria  are 
fully  addressed  in  the  proposal  since 
failure  to  satisfy  any  one  criterion  could 
seriously  weaken  or  invahdate  a 
proposal. 

"(1)  That  the  project  for  which 
application  is  made  demonstrates 
innovative  methods  or  techniques  of 
utilizing  non-broadcast 
telecommunications  equipment  or 
faciUfies  to  satisfy  the  purpose  of  this 
authority;"  (15  Points) 

Discussion:  "Innovative  methods  or 
techniques"  means  that  the  innvoation  sought 
is  in  the  way  in  which  the  technology  is  used 
to  deliver  services.  A  "new  technology"  per 
se  does  not  adequately  fulfill  this  criterion. 


Wholly  new  technological  systems  are  not 
generally  what  is  sought,  but  rather 
innovative  social  applications  of  what  may  in 
some  cases  be  fairly  common  technologies. 

"(2)  That  the  project  will  have  original 
research  value  which  will  demonstrate 
to  other  potential  users  that  such 
methods  or  techniques  are  feasible  and 
cost-effective;"  (10  Points) 

Discussion:  "Original  research  value" 
means  that  the  project  should  provide 
heretofore  unavailable  information  to  other 
potential  users  in  a  form  that  will  assist  them 
in  making  decisions  about  their  own 
approaches  to  the  delivery  of  services.  Thus 
"research"  is  used  more  in  the  practical, 
developmental  sense  than  in  the  pure 
scientific  sense.  In  response  to  this  criterion, 
applicants  should  include  an  assessment  of 
tlie  potential  of  the  project  to  cost-effectively 
deliver  sevices  once  it  achieves  full 
operational  status  and  is  no  longer  a 
"demonstration.'" 

"(3)  That  the  services  provided  are 
responsive  to  local  needs  as  identified 
and  assessed  by  the  applicant;"  (10 
Points) 

Discussion:  "Responsiveness  to  local 
needs"  means  that  the  applicant  should 
assess  the  needs  of  the  community  to  be 
served  and  present  explicit  evidence  to  this 
effect.  The  term  local  means  specific  target 
populations,  as  well  as  geographical  location. 

"(4)  That  the  applicant  has  assessed 
existing  telecommunications  facilities  (if 
any)  in  the  proposed  service  area  and 
explored  their  use  of  interconnection  in 
conjunction  with  the  project;"  (5  Points) 

Discussion:  "Assessment  of  existing 
telecommunications  facilities"  means  that  an 
applicant  has  identified  and  evaluated 
existing  telecommunication  systems  serving 
the  demonstration  area.  This  criterion  helps 
to  avoid  duplication  of  facilities  or 
communications  capacities  that  are  currently 
available  and  perhaps  underutilized. 

"(5)  That  there  is  significant  local 
commitment  (e.g..  evidence  of  support, 
participation,  and  contribution  by  local 
institutions  and  agencies)  to  the 
proposed  project,  indicating  that  it 
fulfills  local  needs,  and  gives  some 
promise  that  operational  systems  will 
result  from  successful  demonstrations 
and  will  be  supported  by  service 
recipients  or  providers;"  (15  Points) 

Discussion:  "Local  support  or  commitment" 
is  important  since  successful  projects 
supported  by  this  demonstration  program  will 
ultimately  fail  unless  they  become  self- 
supporting  or  otherwise  subsidized.  Early 
evidence  of  such  support,  especially 
commitment  of  resources,  indicates  that  long 
term  prospects  are  good  because  the  project 
responds  to  the  needs  of  the  community  to  be 
served. 

"(6)  That  demonstrations  and  related 
activities  assisted  under  this  section  will 
remain  under  the  administration  and 
control  of  the  applicant;"  (5  Points) 


Discussion:  Administrative  control  simply 
establishes  that  the  grantee  will  and  must  be 
responsible  for  proper  use  of  grant  funds  in 
accordance  with  the  terms  of  the  grants. 

"(7)  That  the  applicant  has  the 
managerial  and  technical  capability  to 
carry  out  the  project  for  which  the  " 
application  is  made;"  (5  Points) 

Discussion:  The  applicant  must 
demonstrate  an  ability  to  manage  complex 
service  deliverj'  programs  they  may  utilize 
telecommunications  resources  from  Federal. 
State,  or  local  agencies.  Proposed  staff  should 
be  identified  for  each  position  included  in  the 
management  plan.  Experience  with  similar 
projects  is  desirable. 

"(8)  That  the  facilities  and  equipment 
acquired  or  developed  pursuant  to  the 
applications  will  be  used  substantially 
for  the  transmission,  distribution,  and 
delivery  of  health,  education,  or  social 
service  information,  and  that  use  of  such 
facilities  and  equipment  may  be  shared 
among  these  and  additional  public  or 
other  services;"  (5  Points) 

Discussion:  Projects  supported  by  a 
demonstration  grant  must  primarily  provide 
services  of  a  health,  education,  or  social 
service  nature.  However,  projects  are 
encouraged  to  develop  systems  that  can  be 
shared  with  other  public  services  so  as  to 
ensure  maximum  use  of  communications 
capacity  support  by  public  funds. 

"(9)  That  the  provision  has  been  made 
to  submit  a  summary  and  factual 
evaluation  of  the  results  of  the 
demonstration  at  least  armually  for  each 
year  in  which  funds  are  received,  in  the 
form  of  a  report  suitable  for 
dissemination  to  groups  representative 
of  national  health,  education  and  social 
services  telecommunications  interests;" 
(15  Points) 

Discussion:  A  substantive  evaluation  plan 
IS  vital  to  the  purposes  of  this  Program. 
Information  on  the  experience  transferred  to 
potential  users  is  of  great  value  in  any 
demonstration.  Data  on  cost-effectiveness, 
barriers,  implementation,  and  the  like  should 
be  collected  systematically,  and  a  detailed 
plan  outlining  the  evaluation  is  required. 
Evaluations  will  form  the  basis  for  annual 
reports  submitted  to  HEW  (which  may  be 
distributed  through  the  National  Technical 
Information  Ser\-ice.  NTIS).  and  possibly  for 
publications,  presentations  to  professional 
groups,  or  other  forms  of  information 
dissemination. 

"(10)  That  the  project  has  potential  for 
stimulating  cooperation  and  sharing 
among  institutions  and  agencies,  both 
wathin  and  across  disciplines."  (15 
Points) 

Discussion:  The  institution  impact — 
overcoming  institutional  resistence, 
stimulating  cooperation,  sharing  of  common 
facilities  among  a  variety  of  services, 
increasing  the  organizational  effectiveness  of 
communities,  agencies,  and  service 
dehvery — may  be  one  of  the  most  difficult 
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problems  and  important  outcon^es  of 
teiecommunications  applications  The 
projected  effects  of  the  project,  and  in  some 
cases  the  institutional  achievements  in 
evidence  at  the  time  of  the  proposal,  are 
extremely  important  considerd'.ions  in  this 
program. 

'J.  Nothing  in  this  Solicitation  should 
Mf  construed  as  committing  the 
Assistant  Secretary  to'dividing 
available  funds  among  all  qualified 
rinplicants. 

E.  Reporting  Requirements 

1 )  A  substantive  evaluation,  as 
explained  above,  is  required  of  each 
grantee  at  the  end  of  each  budget 
period. 

2)  Quarterly  progress  reports  are 
required  from  grantees  during  the  term 
c;f  each  budget  period. 

F  .Applications  Sent  by  Mail 

.•\pplications  sent  by  mai!  will  be 
considered  to  be  received  on  time  by  the 
Grants  Officer  if  the  application  was 
sent  by  registered  or  certified  mail  and 
mailed  not  later  than  December  17,  1979 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service. 

G.  Hand-Delivered  Applications 

An  apphcation  to  be  hand-delivered 
must  be  taken  to  the  Grants  Officer  at 
the  address  listed  at  the  end  of  this 
Solicitation.  Hand-delivered 
applications  will  be  accepted  daily 
between  the  hours  of  9:00  a.m.  and  5:30 
p.m.  (Washington,  D.C.  time),  except 
Saturdays,  Sundays,  or  Federal 
holidays.  Applications  will  not  be 
accepted  after  5:30  p.m.  on  the  closing 
date. 

H.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  an 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  in 
whole  or  in  part,  for  such  amount  of 
funds  and  subject  to  such  conditions  as 
he/she  deems  necessary  or  desirable  for 
the  completion  of  the  approved  project, 
(b)  disapprove  the  application,  or  (c) 
defer  action  on  the  application  for  such 
reasons  as  lack  of  funds  or  a  need  for 
further  review. 

2.  Notification  of  Disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  in  writing  of  the  disposition 
of  their  application.  A  signed 
notification  of  grant  award  will  be 
issued  to  notify  the  apphcant  of  an 
approved  project  application. 


1.  Application  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  be 
obtained  from,  or  submitted  to;  Grants 
Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation; 
Department  of  Health,  Education,  and 
Welfare,  200  Independence  Avenue. 
SW,  Room  457F,  Hubert  H.  Humphrey 
Building.  Washington.  DC  20201. 

Dated:  October  15,  ia-9 
John  L.  Palmer. 

Acting  Assistant  Secretary  for  Ptcnn:ng  ard 
Evaluation. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Parts  205,  211,  and  212 

I  Docket  No.  ERA-n-77-9) 

Petroleum  Allocation  Regulations; 
Revision  for  Propane  and  Ottier 
Natural  Gas  Liquids 

AGENCY:  Department  of  Energy, 
F.(  onomic  Regulatory  Administration. 
ACTION:  Final  rule  and  request  for 
comments. 

SUMMARY:  The  Economic  Regulatory 
.AJministratujii  (FIRA)  of  the  Department 
of  Energy  (DOE)  consolidates  and 
revises  its  petroleum  allocation 
regulations  with  respect  to  propane, 
butane  and  the  other  allocated  natural 
gas  liquid  products,  including  the 
propane  content  of  ethane-propane 
mixtures.  As  part  of  the  revision,  the 
ER.A  has  removed  all  limitations  on  the 
use  and  inventory  accumulation  of 
imported  propane  and  butane,  and  on 
ethane-propane  mixtures.  Other  changes 
include  general  waivers  of  the  use 
limitations  on  domestically  produced 
surplus  product. 

The  ERA  also  amends  its  regulations 
to  require  separate  pricing  for  sales  of 
imported  allocated  natural  gas  liquid 
products  and  unfractionated  natural  gas 
liquid  mixtures  designated  for  mdustrial 
use.  gas  utility  use.  gas  trans.mission 
company  use.  or  synthetic  natural  gas 
feedstock  or  enrichment  use  in  excess  of 
the  users' base  period  uses. 
DATES:  Effective  on  January  1,  1980. 

ADDRESSES:  All  comments  to  Public 
1  tearing  Management,  Docket  No.  ERj\- 
R-77-9.  Department  of  Energy,  Room 
2313.  2000  M  Street,  N.W.,  Washington. 
D  C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Webb  (OTice  of  Public  Information). 
ErwHomic  Regulatory  Administration,  2000 
Ni  Street.  .WV  .  Room  B-llO.  Washington. 
D.C.  20461.  (20J)  634-5170. 
Riihert  A.  Reinstem  (Regulations  and 
Kmergency  Phinning).  Economic  Regulatorj 
Administration.  2000  M  Street,  NW..  Room 
8222.  Washington.  DC.  20461.  (202)  632- 
8494. 
Bruce  Starnes  (Petroleum  Operations), 
Economic  Regulatory  Administration.  2000 
M  Street.  NW  Room  6318,  Washington. 
U.C.  20461.  (2021  254-6030. 
Joel  M.  Yudson  (Office  of  the  General 
Counsel).  Department  of  Energy.  1000 
Independence  Avenue,  SW..  Room  6A-127, 
Washington.  DC.  20585.  (202)  252-6744. 
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L  Background 

.4,  FEA  Proposal 

On  August  12, 1977,  the  FEA.  a 
predecessor  of  the  DOE,  proposed  a 
revision  of  10  CFR  Parts  205,  211.  and 
212  dealing  with  the  allocation  of 
propane,  butane  and  the  other  natural 
gas  liquid  products  (42  FR  41242,  August 
15, 1977).  A  public  hearing  was  held  by 
FEA  in  Washington  on  the  proposal  on 


September  12  and  13.  1977.  Numerous 
written  comments  were  received  from 
all  segments  of  the  industry,  including 
large  and  small  suppliers,  refiners,  gas 
producers  and  a  variety  of  ultimate 
users  of  the  affected  products,  such  as 
petrochemical  companies  and  gas 
utilities. 

The  proposal  was  part  of  FEA's 
overall  review  of  its  allocation  policy 
toward  natural  gas  liquid  products. 
Written  comments  were  also  received 
and  a  separate  hearing  was  held  on 
September  6,  1977  regarding  FEA's  July 
26,  1977  Gas  Utility  Guidelines  (42  FR 
38553,  July  29,  1977)  which  were  adopted 
on  an  emergency  basis  to  allow  action 
to  be  taken  on  then  pending 
applications. 

B  ERA  and  FERC  Consideration 

On  October  1.  1977.  under  the  DOE 
Act  and  Executive  Order  12009  (42  FR 
46267.  September  15,  1977),  the  Secretary 
assumed  most  of  the  functions  of  the 
FEA,  including  the  responsibility  for 
administering  the  petroleum  allocation 
and  price  regulations  promulgated  by 
FEA  under  the  authority  of  the  EPAA. 
The  Administrator  of  the  ERA  has  been 
delegated  by  the  Secretary  the  authority 
to  promulgate  regulations  under  the 
EPAA. 

The  proposal,  and,  subsequently,  a 
draft  of  a  final  rule  were  sent  by  ERA  to 
the  FERC  for  its  review  under  section 
404(a)  of  the  DOE  Act  which  provides  in 
part: 

If  the  Commission,  in  its  discretion, 
determines  *  "   '  that  the  proposed  action 
may  significantly  affect  any  function  of  the 
Commission  pursuant  to  section  402(a)(1),  (b) 
and  (c)(1),  the  Secretary  shall  immediately 
refer  the  matter  to  the  Commission,  which 
shall  provide  an  opportunity  for  public 
comment. 

In  accordance  with  section  404(b), 
following  the  public  comment  period 
and  after  consultation  with  the 
Secretary,  the  FERC  may  either:  (1) 
Concur  in  the  adoption  of  the  rule  as 
proposed.  (2)  concur  in  the  adoption  of 
the  rule  only  with  any  changes  the  FERC 
recommendis,  or  (3)  recommend  that  the 
rule  not  be  adopted.  The  FERC's  action 
is  required  to  be  published  along  with 
an  explanation  of  the  reasons  for  its 
action.  Subsection  (c)  of  section  404 
states  that  the  Secretary  shall  then  have 
the  option  of:  (1)  Issuing  the  rule  (if  the 
FERC  has  concurred),  (2)  issuing  the  rule 
with  any  changes  recommended  by  the 
FERC  or  (3)  ordering  that  the  rule  not  be 
issued. 

On  August  9,  1978,  the  FERC,  in  the 
exercise  of  its  discretion  under  section 
404  of  the  DOE  Act.  determined  that 
ERA'S  proposed  final  rule  may 
significantly  affect  various  of  its 


statutory  functions  prescribed  under 
section  402  of  the  DOE  Act,  In  notifying 
the  Secretary  of  its  determination,  the 
FERC  stated: 

One  of  the  purposes  for  the  creation  of  the 

Department  of  Energy  was to  provide 

for  a  mechanism  through  which  a  coordinated 
national  energy  policy  can  be  formulated  and 
implemented  *   *   *"  (section  102(3)).  The 
Commission  views  its  authority  to  review 
rules  proposed  to  be  promulgated  by  the 
Department  under  section  404  as  an 
important  part  of  that  mechanism. 

We  recognize  that  a  considerable  amount 
of  time  has  passed  since  the  Commission  was 
preliminarily  advised  of  the  proposed  rule.  In 
the  interval,  there  have  been  various 
discussions  and  drafts  exchanged  between 
your  staff  and  ours.  Although  the  Commission 
is  reluctant  to  delay  further  a  conclusion  on 
the  rule,  we  deem  it  essential  to  make  use  of 
the  mechanism  provided  by  the  DOE  Act  to 
coordinate  more  precisely  our  policies  in  this 
area.  This  is  particularly  important  in  view  of 
a  variety  of  sophisticated  relationships 
between  the  natural  gas  market  and  the 
natural  gas  liquids  markets. 

Illustratively,  natural  gas  liquids  have  been 
explicitly  treated,  over  a  numtser  of  years,  as 
an  issue  in  setting  producer  rates  and  in 
setting  pipeline  rates  and  charges.  There  are 
also  considerations  in  relation  to  curtailment 
and  synthetic  natural  gas  feedstock. 
Moreover,  the  vesting  of  od  pipeline  rate 
jurisdiction  adds  new  responsibilities  to  this 
agency  with  regard  to  natural  gas  liquids. 

The  regulation  of  propane  and  natural  gas 
liquids  pursuant  to  the  Emergency  Petroleum 
.Allocation  Act  is  very  closely  related  to 
regulatory  responsibilities  vested  in  this 
Commission  bv  section  402  (a)(1)  and  (b)  of 
the  DOE  Act. 

The  FERC  requested  public  comments 
(43  FR  36264.  August  16.  1978)  on 
whether  and  in  what  respect  ERA's 
proposed  final  rule  may  affect  the 
FERC's  functions  under  section  402 
(a)(1).  (b).  or  (c)(1)  of  the  DOE  Act. 

Specifically,  the  FERC  requested 
comments  from  parties  who  previously 
filed  comments  in  response  to  FEA's 
proposals  and  had  additional  comments 
due  to  variations  in  the  proposed  final 
rule  (which  was  published  as  an 
appendix  to  the  FERC  notice)  or  as  to 
changed  conditions.  The  FERC  also 
requested  that  comments  focus  on  the 
following  questions: 

(a)  Whether  the  proposal  would  be 
consistent  with  a  proposed  regulation  which 
the  Commission  intends  to  issue  shortly 
relating  to  emergency  natural  gas  purchases, 
as  to  ERA'S  proposed: 

(1)  Definition  of  "process  use",  and 

(2)  Method  of  agency  purchase. 

(b)  Whether  ERA  s  proposed  final  rule 
should  provide  a  revised  base  period. 

(c)  Whether,  if  the  natural  gas  liquids 
market  is  expected  to  be  in  a  surplus 
condition,  allocation,  and  pricing  regulations 
should  be  maintained  on  other  than  a 
standby  basis. 


(d)  Whether  there  is  a  valid  distinction  that 
should  be  made  in  pricing  policies  as  to 
Canadian  and  non-Canadian  imports  and 
assuming  such  a  distinction,  how  the 
incremental  pricing  rule  would  affect 
distribution  companies'  ability  to  ser\'e  their 
customers  and  State  commissions'  ability  to 
regulate  such  service. 

(e)  Whether  the  draft  final  rule,  in  the 
opinion  of  the  management  of  firms  which 
will  have  to  utilize  it.  creates  a  system  that  is 
clear,  responsive  to  the  comments  submitted 
to  FEA,  and  workable  under  present  and 
foreseeable  conditions. 

(f)  What  implications  the  draft  final  rule 
may  have  for  the  Commissions  exercise  of  its 
responsibility  to  set  oil  pipeline  rates  under 
the  DOE  Act, 

The  FERC  held  a  public  hearing  on 
these  and  other  issues  on  September  22, 
1978  and  afterwards  the  ERA  and  FERC 
staffs  consulted  informally.  On  May  22, 
1979,  the  ERA  Administrator  sent  a 
letter  to  the  FERC  containing  suggested 
modifications  to  the  proposed  final  rule 
that  attempted  to  respond  to  FERC 
concerns  about  the  treatment  of  natural 
gas  utilities. 

On  June  19,  1979,  the  FERC  notified 
the  ERA  that  the  suggested  changes 
satisfactorily  addressed  the  FERC's 
concern  regarding  the  treatment  of 
natural  gas  utilities  and  that  the  FERC 
concurred  in  the  adoption  of  the 
proposed  final  rule  with  the  suggested 
changes.  The  formal  FERC 
recommendations  have  been  published 
(44  FR  40321,  July  10,  1979)  together  with 
an  analysis  of  the  comments  received  by 
the  FERC  and  the  reasons  for  its 
concurrence.  That  document  is 
incorporated  herein  by  reference. 

In  accordance  with  section  404(c)  of 
the  DOE  Act,  the  ERA  is  today  issuing  a 
rule  with  the  changes  recommended  by 
the  FERC.  Conforming  changes  to  the 
proposed  final  rule  have  been  made 
where  necessary  to  be  consistant  with 
the  FERC  recommendations. 

The  remainder  of  this  preamble 
consist  generally  of  the  preamble  to  the 
proposed  final  rule  that  was  published 
by  the  FERC  on  August  16.  1978. 
together  with  an  updated  description  of 
the  amendments  actually  adopted. 

II.  .Amendments  .Adopted 

A.  .Veiv  Subpart  D 

FEA  proposed  to  replace  Subparts  D 
and  E  of  Part  211,  pertaining  to  propane, 
butane  and  natural  gasoline,  with  a  new 
Subpart  D  entitled  Natural  Gas  Liquids 
(NGLs).  It  was  FEA's  belief  that 
allocation  rules  relating  to  ail  "allocated 
natural  gas  hquid  products,  "  the 
definition  of  which  is  set  forth  herein, 
should  appear  in  one  subpart  that  would 
also  contain  the  use  restrictions  and 
provisions  regarding  imports  previously 
contained  in  sections  211.10(g)  and 


211.12(g),  respectively.  The  comments 
supported  this  format  change. 
Accordingly,  we  are  adopting  a  new 
Subpart  D  substantially  as  proposed, 
containing  separate  sections  as  to 
"Scope"  (§  211.81).  "Definitions  " 
(§  211.82).  "Allocation  levels"  (§  211  83). 
"Adjustments  and  assignments  " 
(§  211.84).  "Supplier/purchaser 
relationships"  (§  211.85),  "Method  of 
allocation"  (§  211.86).  "Special 
limitations"  (§  211.87),  "Importers  of 
allocated  natural  gas  liquid  products  " 
(§  211.88).  and  "Procedures  and 
reporting  requirements"  (§  211.89).  all  of 
which  are  subject  to  the  general 
provisions  of  Subpart  A  except  where 
specifically  noted.  Conforming 
amendments  to  Subpart  A  are  also 
adopted,  as  explained  herein.  The 
guidelines  for  the  allocation  of  propane 
and  other  .NGL's  for  gas  utility  use  in 
propane-air  peak  shaving  plants  are  not 
being  republished  at  this  time  because 
the  generally  improved  natural  gas 
supply  situation  has  reduced  the 
expected  demand  for  propane  for  gas 
utility  use.  If  circumstances  should 
warrant.  ERA  will  reevaluate  the  need 
for  guidelines. 

B.  Scope  and  Definitions  (%  211.81. 
§  211.82.  and  §  211.51)  Proposal 

As  proposed,  the  new  subpart  would 
have  provided  for  the  mandatory 
allocation,  as  separate  products  with 
separate  allocation  entitlements,  of  all 
commercial  propane,  propane  HD-5. 
commercial  butane,  normal  butane, 
isobutane.  commercial  B-P  mixture, 
commercial  grade  natural  gasoline,  all 
unfractionated  NGL  mixtures,  and  (if 
greater  than  10  percent  by  weight)  the 
propane,  butane,  and  natural  gasoline 
content  of  all  fractionated  NGL  mixtures 
produced  in  or  imported  into  the  United 
States.  The  exclusions  set  forth  were  (1) 
bottled  propane  or  butane  and  (2)  the 
propane  or  butane  content  of  refinery 
gas  used  for  refinery  fuel  purposes.  Such 
allocated  products  would  have  been 
defined  collectively  in  §  211.51,  by  the 
term  "allocated  natural  gas  liquid 
products."  The  new  subpart  was 
proposed  to  be  applicable  to  all 
suppliers,  including  producers,  and 
purchasers  of  allocated  natural  gas 
liquid  products,  derived  from  any 
source,  including  both  refineries  and  gas 
processing  plants. 

The  definition  of  propane  set  forth  in 
§  211.51  which  encompassed  mixtures 
containing  ten  percent  or  more  of  '^^e 
chemical  CjH,  by  weight  was  proposed 
to  be  amended  to  mean  a  normally 
gaseous  paraffinic  compound  whose 
chemical  composition  is  predominantly 
CjHs.  including  all  products  which  meet 
GPA  specifications  for  commerical 
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propane  and  propane  HD-5.  Similarly 
the  definition  of  butane  was  proposed  to 
be  amended  to  mean  a  normally  gaseous 
paraffinic  compound  whose  chemical 
composition  is  predominanUy  C4H,o, 
including  normal  and  isobutane  and 
mixtures  of  these  two  isomers,  and  all 
products  which  meet  GPA  specifications 
for  commerical  butane.  The  proposal 
went  on  to  define  further  commerical 
propane,  propane  HD-5,  normal  butane, 
isobutane,  and  commerical  butane,  as 
well  as  commercial  natural  gasoline  and 
commercial  butane-propane  mixture.  In 
such  a  manner,  FEA  proposed  to 
allocate  distinct  specification  grade 
products  recognized  by  the  marketplace. 
Under  FEA's  proposal,  purchasers  of 
specification  grade  allocated  natural  gas 
liquid  products  would  have  been 
entitled  to  allocations  based  on  their 
base  period  use  of  each  such  product. 
Unfractionated  NGL  mixtures  would 
also  have  been  allocated  as  a  separate 
product.  Furthermore,  FEA  indicated 
that  the  ethane  portion  of  fractionated 
mixtures  would  no  longer  be  indirectly 
included  under  the  allocation 
regulations  because  of  the  changed 
definitions  of  propane  and  butane. 

Separate  Products 

The  comments  to  FEA  supported 
amending  the  definitions  of  propane  and 
butane,  but  the  general  consensus 
among  suppliers  and  purchasers  was 
that,  at  this  late  date,  it  was 
unnecessary  to  allocate  separately  each 
grade  of  propane  or  isomer  of  butane.  It 
was  stated  that  the  NGL  industry  has 
been  able  to  function  efficiently  using 
the  allocation  categories  of  propane  and 
butane.  Furthermore,  for  particular  uses 
certain  products,  such  as  commerical 
propane  and  propane  HD-5.  may  be 
interchangeable.  In  addition  to 
complicating  the  regulations,  it  was 
pointed  out  that  many  suppliers  did  not 
keept  such  records  and  would  be  unable 
to  determine  the  volumes  of  particular 
grades  of  product  supplied  during  the 
base  period  year.  It  was  further  stated 
that  state  energy  offices  could  have 
difficulty  administering  more  than  one 
state  set-aside  for  propane  and 
responding  quickly  if  suppliers  had  to 
apportion  separate  amounts  of 
commerical  propane  and  propane  HD-5 
in  distinct  set-asides. 

We  consider  these  criticisms  to  have 
substantial  merit  and  are  adopting 
revised  definitions  of  propane  and 
butane  as  proposed,  but  are  not 
providing  for  allocation  as  separate 
products  of  each  of  the  various  grades  of 
propane  or  isomers  of  butane.  The  new 
definitions  of  propane  and  butane 
conform  to  industry  usage  of  these 
terms. 


The  new  subpart  provides  for  the 
separate  allocation  of  propane,  butane 
and  natural  gasoline.  If  greater  than  ten 
percent  by  weight,  the  propane,  butane 
or  natural  gasoline  portion  of 
fractionated  NGL  mixtures  will  also  be 
allocated  as  propane,  butane  or  natural 
gasoline,  respectively  (except  for  the 
propane  content  of  certain  ethane- 
propane  mixtures  described  herein).  In 
this  context,  the  term  "allocated  natural 
gas  liquid  products"  is  being  defined  as 
commerical  propane,  propane  HD-5, 
commerical  butane,  normal  butane, 
isobutane,  commerical  B-P  mixture, 
commerical  grade  natural  gasoline  and, 
if  greater  than  10  percent  by  weight,  the 
propane,  butane,  or  natural  gasoline 
content  of  all  fractionated  mixtures  of 
natural  gas  liquids.  Although  the  phrase 
"natural  gas  liquid"  is  used,  we  clearly 
intend  that  allocation  extends  to  such 
product  produced  in  refineries.  The 
definition  of  "fractionated"  is  adopted 
from  the  proposal  to  mean  separated 
into  components  by  partial  or  complete 
fractional  distillation  of  natural  gas 
liquid  mixtures.  Once  having  been  so 
separated,  each  component,  including 
the  residuum  of  partially  separated 
mixtures,  shall  be  considered 
fractionated  regardless  of  subsequent 
mixing  or  commingling.  The  products 
allocated  will  be  propane,  butane  and 
natural  gasoline  and  not  the  different 
grades  of  each. 

Unfractionated  Mixtures 

Comment  was  also  received  regarding 
FEA's  proposal  to  allocate 
unfractionated  mixtures  as  a  separate 
product.  Commenters  stated  that  the 
proposal  did  not  properly  account  for 
the  changing  composition  of 
unfractionated  mixtures.  It  was  also 
pointed  out  that  the  propane  and  butane 
content  of  natural  gas  liquids  has  been 
explicity  excluded,  in  §§  211.81(b)  and 
211.91(b)  respectively,  from  mandatory 
allocation  under  subparts  D  and  E. 
While  the  distinction  between 
fractionated  and  unfractionated  was  not 
expressly  enunciated,  FEA  made  clear 
in  the  past  (at  39  FR  44405.  December  24, 
1974)  that  although  the  propane  and 
butane  content  of  natural  gas  liquids 
was  subject  to  use  restrictions  contained 
in  §  211.10(g)(8),  such  liquids  themselves 
were  not  at  that  time  subject  to 
allocation. 

We  have  reevaluated  FEA's  proposal 
and  have  concluded  that  it  is  not 
necessary  at  this  time  to  allocate 
unfractionated  mixtures.  The  provisions 
of  subpart  D  will  apply  to 
unfractionated  mixtures  only  in  specific 
situations  described  herein  (see 
discussion  of  §§  211.87  and  211.88(d), 
infra].  By  excluding  unfractionated 


mixtures  from  allocation  and  from  the 
definition  of  allocated  natural  gas  liquid 
products,  supply  obligations  and 
allocation  entitlements  will  not  attach  to 
allocated  natural  gas  liquid  products 
until  partial  or  complete  fractionation 
occurs.  Once  a  mixture  has  been  subject 
to  even  partial  fractionation,  the 
products  removed  and  the  residuum  will 
both  be  subject  to  mandatory  allocation. 
By  adopting  this  rule  we  retain  sufficient 
control  over  the  ultimate  destinations  of 
products  to  ensure  their  equitable 
distribution. 

Ethane-Propane  Mixtures 

We  have  received  considerable 
comment,  both  in  connection  with  this 
rulemaking  and  also  as  the  subject  of 
separate  petitions  for  rulemaking,  that 
there  is  a  need  to  allow  increased 
production  of  E-P  mixtures  since  the 
base  period  to  be  distributed  without 
regulatory  restriction  and  that  the 
proposal  did  not  adequately  account  for 
technical  constraints  relating  to  such 
mixtures. 

E-P  mixtures  are  suitable  as 
petrochemical  feedstocks,  to  a  limited 
degree  for  direct  injection  into  natural 
gas  pipelines,  and  possibly  as  synthetic 
natural  gas  feedstock.  Most  traditional 
users  of  propane,  such  as  residences, 
cannot  use  E-P  mixtures  containing 
predominantly  ethane. 

Historically,  the  design  capability  of 
most  fractionators  required  that  some 
propane  be  removed  when  an  NGL 
mixture  was  deethanized.  A  number  of 
the  older  fractionators  produce  E-P 
mixtures  which  typically  contam  up  to 
thirty  percent  propane  by  liquid  volume 
(thirty-seven  percent  by  weight). 
Economically  and  technically  it  is  not 
feasible  for  the  older  processes  to 
extract  ethane  with  less  accompanying 
propane.  Although  newer  processes 
have  been  developed  (e.g.,  cryogenic) 
which  allow  extraction  of  purer 
mixtures,  containing  lower  percentages 
of  propane,  it  still  takes  significant 
additional  capital  expenditure  to  extract 
an  E-P  mixture  with  less  than  ten 
percent  propane.  In  addition,  propane 
volumes  of  up  to  approximately  twenty 
percent  are  needed  in  E-P  mixtures  to 
accommodate  most  storage  and 
transportation  systems.  The  high  vapor 
pressure  of  nearly  pure  ethane  makes 
transportation  by  pipeline  and  storage 
difficult  and  hazardous. 

Large  volumes  of  E-P  mixtures, 
considered  propane  under  the  previous 
regulations  and  thereby  subject  to  the 
industrial  and  other  use  limitations, 
have  in  the  past  been  forced  to  remain 
unused,  except  where  the  ERA 
limitations  have  been  explicitly  waived. 
The  DOE's  Task  Force  on  Winter  Energy 


Emergency  Planning  and  the  Senate 
Subcommittee  on  Intergovernmental 
Relations  of  the  Committee  on 
Governmental  Affairs  [The  Status  of  the 
Nation 's  Preparedness  for  the  Winter  of 
2977-78.  October  1977)  also  both 
supported  easing  the  restrictions  on  E-P 
mixtures  to  augment  natural  gas 
supplies  during  winter  months. 

The  proposal,  by  retaining  a  use 
limitation  on  the  propane  content  of  E-P 
mixtures  containing  greater  than  ten 
percent  propane,  would  have  effectively 
prohibited  the  distribution  of  most 
available  E-P  mixtures.  The  intent  of  the 
final  rule  is  to  free  up  possible  surplus 
volumes  of  E-P  mixtures  for  new  use  by 
gas  transmission  companies  and  other 
users,  while  assuring  that  historical  base 
period  purchasers  of  these  mixtures 
have  allocation  entitlements  to  the 
propane  portion  of  the  mixtures.  The 
rule  applies  separately  to  fractionating 
facilities  which  produced  E-P  mixtures 
prior  to  January  1, 1979,  and  to  new  or 
refurbished  facilities  which  began 
operation  after  January  1.  1979.  [In  the 
draft  final  rule  published  by  the  FERC, 
the  cutoff  date  was  January  1.  1978 
rather  than  January  1.  1979,  The  January 
1.  1979  date  we  have  selected  in  this 
final  rule  is  consistent  with  the  FERC 
recommendations  and  updates  the 
earlier  draft.) 

For  facilities  that  produced  E-P 
mixtures  prior  to  January  1,  1979.  the 
final  rule  provides  for  mandatory 
allocation  of  the  propane  portion  of  E-P 
mixtures  produced  at  such  facilities  as  a 
separate  product  to  which  base  period 
purchasers  have  a  separate  allocation 
e.ntitlement,  provided  the  average 
p.'-opane  percentage  content  in  1978  did 
not  exceed  30  percent  by  liquid  volume. 
By  separate  allocation  w-e  mean  that  a 
propane  supplier  will  not  be  required  to 
include  the  propane  portion  of  E-P 
mixes  as  part  of  its  allocable  supply  of 
propane  but  will  be  required  to  maintain 
a  separate  allocable  supply  of  the  mix  to 
be  supplied  to  historical  purchasers,  if 
any,  of  the  E-P  mix. 

The  rule  allows  the  separate 
allocation  (and  sale  of  surplus  volumes) 
for  the  propane  content  of  any  E-P 
mixture  produced  at  a  fractionating 
facility  of  up  to  the  1978  average 
percentage  propane  content  for  such 
mixtures  at  that  facility,  subject  to  the 
30  percent  limit.  If  the  propane  content 
of  an  E-P  mixture  exceeds  the  1978 
average  percentage  content,  then  those 
propane  volumes  corresponding  to  the 
excess  over  the  1978  average  shall  be 
considered  part  of  the  supplier's  general 
propane  supply  to  be  distributed  under 
§  211.10. 

For  example,  if  a  fractionating  facility 
produced  E-P  mixtures  in  1978  with  an 


average  propane  content  of  25  percent 
by  liquid  volume,  then  any  E-P  mixtures 
produced  subsequent  to  the  adoption  of 
this  rule  may  be  allocated  separately 
only  to  the  extent  that  their  propane 
content  is  25  percent  or  less.  If  this 
facility  were  to  produce  100,000  barrels 
of  an  E-P  mixture  which  consisted  of 
65,000  barrels  of  ethane  and  35,000 
barrels  of  propane,  then  10,000  barrels  of 
propane  in  this  mixture,  i.e.,  the  excess 
over  25  percent,  would  be  considered 
part  of  the  suppher"s  general  propane 
supply.  From  a  practical  point  of  view,  if 
the  supplier  sold  this  stream  as  is. 
without  further  fractionation  to  remove 
the  excess  propane,  then  a 
corresponding  10,000  barrels  of  propane 
from  another  source  would  have  to  be 
offered  to  base  period  purchasers  in 
accordance  with  10  CFR  §  211.10(g)(5) 
before  the  supplier  could  release  this 
portion  of  the  E-P  mixture  as  surplus  to 
be  purchased  by  the  user  of  the  total 
mixture. 

For  new  or  refurbished  fractionating 
facilities,  which  did  not  produce  E-P 
mixtures  prior  to  1979.  current 
technology  for  ethane  extraction  should 
permit  the  production  of  E-P  mixtures 
containing  no  more  than  20  percent 
propane  by  liquid  volume.  Thus,  the 
final  rule  provides  that  the  volumetric 
percentage  limit  for  propane  to  be 
allocated  separately  in  E-P  mixtures 
from  new  facilities  is  20  percent  by 
liquid  volume,  rather  than  30  percent. 

As  to  E-P  mixtures  produced  prior  to 
January  1, 1979  which  currently  are  in 
inventory,  their  propane  content  may 
also  be  separately  allocated  to  the 
degree  that  it  is  less  than  thirty  percent 
by  liquid  volume. 

Other  Definitions  and  Exclusion 

FEA  proposed  to  amend  certain  other 
definitions.  For  instance,  "plant 
protection  fuel,"  would  have  meant  the 
use  of  allocated  natural  gas  liquid 
products  in  the  minimum  volume 
required  to  prevent  physical  harm  to  the 
plant  facilities  or  danger  to  plant 
personnel.  Under  the  proposal,  allocated 
natural  gas  liquid  products  would  not 
have  been  considered  plant  protection 
fuel  if  an  alternate  fuel  capability  is  in 
place  for  a  fuel  other  than  allocated 
natural  gas  liquid  products  or  natural 
gas  and  can  be  operated  on  a  continuing 
basis.  Comments  indicated  that, 
notwithstanding  the  physical  capability 
of  a  plant  to  use  an  alternate  fuel,  the 
alternate  fuel  may  not  be  available  for 
plant  protection  purposes.  We  are 
broadening  the  definition  of  plant 
protecfion  fuel  to  apply  to  situations 
where  an  alternate  fuel  capability  is  in 
place  but  the  alternate  fuel  is  not 
available. 


Similarly,  we  received  comn-.unts 
regarding  the  proposed  definition  of 
"process  fuel",  which  in  essence  would 
have  continued  the  definition  in  effect  at 
the  time  the  proposal  was  issued.  The 
commenters  urged  removal  of  the 
restriction  requiring  that  a  process  use 
be  one  in  which  a  substance  is 
converted  from  one  form  to  another.  It 
was  correctly  pointed  out  that  other 
kinds  of  processes  require  precise 
temperature  and  flame  characteristics. 
In  addition  it  was  asserted  that  the 
technical  feasibility  and  availability  of 
natural  gas  as  an  alternative  should  not 
preclude  a  use  from  being  classified  as 
one  requiring  process  fuel. 

We  are  adopting  a  definition  which 
provides  that  "process  fuel"  means 
allocated  natural  gas  liquid  products 
used  in  applications  requiring  precise 
temperature  controls  or  precise  fiame 
characteristics.  Allocated  natural  gas 
liquid  products  may  not  be  considered 
process  fuel  if  an  alternate  fuel  (other 
than  natural  gas)  is  available  and 
technically  feasible  for  substitution. 
The  term  "gas  service  for  essential 
human  needs  and  property  protection  ' 
is  being  deleted  because  it  does  not 
appear  in  the  body  of  the  regulations  A 
comment  indicated  that  the  proposed 
definition  of  "producer"  could  be  read  to 
include  a  firm  which  is  only  a  reseller.  A 
clarifying  phrase  insures  that,  as  relates 
to  gas  fractionating  or  processing  plants, 
producers  include  only  firms  which  have 
an  ownership  interest  in  the  stream  at 
the  time  the  allocated  .\GL  product  is 
produced.  A  further  conforming  change 
includes  importers  of  unfractionated 
mixtures  as  producers. 

Finally,  in  response  to  comments  from 
aerosol  propellant  manufacturers,  we 
are  expressly  excluding  from  allocation 
the  propane  and  butane  content  of 
hydrocarbon  aerosol  propellants.  The 
propane  and  butane  content  of  such 
propellants  were  prevously  subject  to 
the  allocation  regulations.  However,  the 
total  demand  for  these  products  is  minor 
compared  with  the  overall  NGL  demand, 
and  therefore  excluding  these  products 
from  mandatory  allocation  will  cause 
little,  if  any,  economic  disruption  and 
should  foster  competition  in  that 
segment  of  the  industry.  The  exclusion 
of  these  products  from  the  allocation 
regulations  is  not  intended  to  affect  their 
treatment  under  the  price  regulations. 

C.  Allocation  Levels 

Residential  Use  || 

FEA  specifically  requested  comments 
as  to  whether  the  allocation  level  for 
residential  use  should  remain  at  one 
hundred  percent  of  current  requirements 
subject  to  an  allocation  fraction. 
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Responses  varied  depending  upon  the 
interests  of  the  commenters.  Among 
those  who  objected  to  the  current 
requirements  standard,  suppliers 
particularly  were  concerned  about 
exaggerated  and  unverifiable  increased 
requirements  being  certified  to  them  by 
wholesale  purchaser-resellers.  To  the 
extent  disagreements  occur  regarding 
the  validity  of  certifications,  the 
validation  provisions  of  §  211.13(d]  will 
be  sufficient  to  resolve  disputes. 

We  are  concerned  that  in  the  event  of 
another  winter  emergency  such  as 
occrued  during  the  197&-77  winter 
which,  among  other  things,  prompted  the 
increase  to  the  current  allocation  level 
for  residential  users,  direct  residential 
users  will  not  be  adequately  protected 
by  the  current  rules.  Accordingly,  while 
retaining  the  allocation  level  for 
residential  use  at  one  hundred  percent 
of  current  requirements  subject  to  an 
allocation  fraction,  we  are  providing 
that  an  allocation  fraction  of  less  than 
nine  tenths  (.90)  may  not  be  applied  with 
respect  to  a  firm's  entitlement  to  product 
intended  for  residential  use.  In  the  event 
that  a  supplier's  allocation  fraction  is 
calculated  to  be  less  than  .90  for  an 
allocation  period,  the  final  rule  requires 
the  supplier  to  distribute  product 
intended  for  residential  use  as  if  the 
allocation  level  for  such  use  is  ninety 
(90)  percent  of  current  requirements,  not 
subject  to  an  allocation  fraction. 

We  recognize  that  this  provision  will 
protect  residential  users  at  the  expense 
of  firms  using  products  for  other 
important  uses  which  have  an  allocation 
level  subject  to  an  allocation  fraction, 
such  as  for  plant  protection  fuel  or  small 
commercial  use.  We  have  no 
information  that  the  90  percent  supply 
requirement  would  likely  cause  serious 
hardship  for  such  users. 

We  would  welcome  additional 
comment  from  any  person  as  to  whether 
further  amendments  to  allocation  levels 
of  propane  are  necessary.  Particularly 
we  wish  to  know  if  we  should  effect 
allocation  level  changes  similar  to  the 
ones  recently  adopted  for  priority  users 
of  gasoline,  i.e.,  allowing  such  users  100 
percent  of  a  fixed  historical  usage  not 
subject  to  an  allocation  fraction  rather 
than  an  allocation  level  based  on 
current  requirements.  If  such  an 
approach  were  to  be  adopted,  would  a 
more  recent  period  than  1972-1973 
accurately  reflect  current  demand?  In 
the  alternative,  v/ith  the  possibility  of 
NGL's  being  decontrolled,  should  we 
refrain  from  making  any  further 
regulatory  changes  unless  necessitated 
by  severe  problems? 


Gasoline  Blending  and  Manufacturing 
and  Process  Fuel  Use 

Under  the  proposal,  the  allocation 
level  for  the  gasoline  blending  and 
manufacturing  use  of  butane  and  natural 
gasoline  would  have  been  raised  from 
ninety  to  one  hundred  percent  of  base 
period  use.  Additionally,  an  adjustment 
procedure  was  proposed  in  §  211.84  to 
allow  refiners  to  increase  their  base 
period  use  for  gasoline  blending  and 
manufacturing.  Refiners  commenting  on 
these  provisions  asserted  that  the 
allocation  level  for  this  use  should  be 
raised  to  one  hundred  percent  of  current 
requirements  subject  to  an  allocation 
fraction.  They  stated  that  butane  and 
natural  gasoline  were  then  in  abundant 
supply.  They  indicated  that  their 
requirements  for  butane,  a  high  octane 
blending  component,  have  generally 
increased  since  the  base  period, 
particularly  in  light  of  the  Environmental 
Protection  Agency's  lead  phasedown 
requirements  for  motor  gasoline  and  the 
time  needed  to  introduce  additional 
needed  catalytic  reforming  capacity. 
They  claimed  that  in  the  short  term  at 
least,  without  access  to  100  percent  of 
their  butane  requirements,  many  refiners 
will  not  be  able  to  meet  the  increasing 
demand  for  unleaded  gasoline.  They 
contended  that  their  allocation  level 
should  be  the  same  as  for  petrochemical 
feedstock  use  of  butane  and  natural 
gasoline,  their  competitors  for  available 
butane  supplies.  Without  access  to  such 
product  to  maintain  motor  gasoline 
production,  they  stated  that  refinery 
supplies  of  other  products  could  be 
diminished  because  in  most  refineries 
there  is  a  limit  to  which  gasoline 
production  can  be  reduced  without 
reducing  production  of  other  refined 
products. 

Although  the  removal  of  industrial  use 
limitations  for  butane  will  make 
available  surplus  product  for  gasoline 
blending  and  manufacturing  use, 
adjustments  to  base  period  uses  would 
have  been  necessary  in  many  instances 
to  assure  refiners  continued  supplies  of 
product  if  the  allocation  level  were  not 
raised.  We  have  raised  the  allocation 
level  for  butane  and  natural  gasoline  for 
this  use  primarily  to  allow  refiners  the 
flexibility  to  optimize  gasoline 
production,  particularly  during  the 
current  period  of  inadequate  gasoline 
supplies. 

For  similar  reasons,  and  also  in 
response  to  comments,  we  are  also 
raising  the  allocation  level  for  process 
fuel  use  of  butane  and  natural  gasoline 
to  one  hundred  percent  of  current 
requirements,  subject  to  an  allocation 
fraction. 


Gas  Utility  Use 

The  proposal  included  an  allocation 
level  for  gas  utility  use  of  one  hundred 
percent  of  base  period  use.  This  was 
distinct  from  the  previous  allocation 
level  for  peak  shaving,  also  at  one 
hundred  percent  of  base  period  use, 
which  contained  a  use  limitation 
allowing  utilities  to  use  volumes  of 
propane  contracted  for  or  purchased  for 
delivery  during  the  base  period  year. 
The  promulgation  of  the  Gas  Utility 
Guidelines  which  required  any  usage  of 
propane  for  gas  utilities  beyond  actual 
base  period  use  to  be  from  non- 
Canadian  imports,  and  the  further 
requirement  in  the  proposal  that  such 
product  be  incrementally  priced  to  gas 
utility  users,  brought  forth  a  substantial 
amount  of  criticism  from  the  gas  utility 
industry. 

A  large  number  of  utilities 
commented,  both  in  connection  with  the 
proposal  and  the  guidelines,  that  their 
appropriate  allocation  entitlement  of 
propane  should  be  the  volume 
contracted  for  during  the  base  period 
year.  They  asserted  that  such  a  volume 
would  be  most  reflective  of  their 
historical  pattern  of  usage  which  for  any 
particular  year  would  vary  depending 
on  the  weather.  They  emphasized  that 
their  contractual  arrangements  in  many 
cases  were  on  a  "take  or  pay"  basis  for 
which  they  paid  a  premium  to  have 
secure  supply  available.  They  stated 
that  allowing  utilities  to  continue  using 
supplies  of  domestic  propane  which 
have  historically  been  available  to  them 
would  not  deprive  other  traditional  high 
priority  users  of  product.  On  the  other 
hand,  requiring  utilities  to  apply 
individually  for  adjustments  to  their 
base  period  uses  or  for  waivers  of  the 
use  limitations  to  enable  them  to  receive 
non-Canadian  imports  equivalent  to  the 
volumes  which  were  historically 
available  to  them  from  domestic  sources 
would,  they  claimed,  be  unnecessarily 
disruptive.  Setting  utilities'  base  period 
uses  equal  to  volumes  actually  acquired 
in  the  base  period,  commenters  alleged, 
was  a  substitution  of  agency  judgment 
for  that  of  the  technical  experts  and 
planners  most  familiar  with  the 
operations  of  a  particular  utility.  It  was 
further  argued  that  historically  the 
annual  overall  volume  of  propane  used 
for  injection  by  utilities  amounted  to 
less  than  approximately  five  percent  of 
propane  consumed  in  this  country.  But 
to  the  utilities  the  propane  provided  a 
critical  margin  allowing  them  to  meet 
high  priority  requirements  in  time  of 
peak  demand.  Commenters  urged  that  if 
ERA  believes  imports  should  be  used  by 
gas  utilities,  such  a  policy  should  apply 


prospectively  for  new  gas  utility  use 
only. 

We  have  carefully  evaluated  all  the 
comments  concerning  the  appropriate 
allocation  level  for  gas  utilities  and 
accept  as  valid  many  of  the  comments 
critical  of  the  proposal.  Therefore,  while 
retaining  an  allocation  level  for  gas 
utility  use  of  one  hundred  percent  of 
base  period  use  subject  to  an  allocation 
fraction,  the  base  period  use  for  gas 
utilities  has  been  set  as  the  larger  of  that 
volume  of  an  allocated  natural  gas 
liquid  product  which  a  gas  utility 
contracted  for  (if  a  specific  maximum 
volume  was  designated)  or  purchased 
for  delivery  in  each  calendar  quarter 
during  the  period  April  1,  1972  through 
March  31, 1973.  regardless  of  whether 
that  volume  was  actually  obtained 
during  the  base  period,  this  change 
from  the  proposal  will  properly  protect 
historical  gas  utility  users  of  propane 
and  other  allocated  NGL  products. 

In  those  few  instances  where  during 
the  base  period  gas  utilities  entered  into 
open-ended  contracts  which  allow 
unlimited  volumes  of  product  to  be 
supplied  to  meet  their  "requirements," 
redefining  base  period  use  to  correspond 
to  contract  volumes  would  give  such 
firms  an  advantage  over  other  firms  in 
times  of  shortage.  Accordingly,  the  base 
period  use  for  utilities  with  such  open- 
ended  contracts  will  continue  to  be  the 
volume  purchased  for  delivery  in  the 
base  period.  To  the  extent  such  a  firm 
believes  that  the  volume  purchased  for 
delivery  during  the  base  period  is 
inadequate  to  establish  a  proper  base 
period  use,  it  should  apply  to  ERA  for  an 
adjustment  to  its  base  period  use. 

In  response  to  FERC  concerns,  we 
have  added  an  allocation  level  for  gas 
transmission  company  use  of  100 
percent  of  base  period  use  that  will  be 
determined  in  the  same  manner  as 
allocations  for  gas  utilities. 

Other  Allocation  Level  Changes 

In  response  to  comments,  we 
recognize  that  it  would  be  appropriate  to 
include  a  separate  allocation  level  for 
transportation  of  crude  oil.  NGL's.  and 
refined  petroleum  products.  The  level  is 
set  at  one  hundred  percent  of  current 
requirements  subject  to  an  allocation 
fraction. 

Process  fuel  use  of  propane  is  taken 
from  the  category  of  other  industrial  use 
and  is  specifically  delineated  as  having 
an  allocation  level  of  one  hundred 
percent  of  base  period  use  subject  to  an 
allocation  fraction.  Additionally,  an 
allocation  level  of  one  hundred  percent 
of  base  period  use  subject  to  an 
allocation  fraction  is  being  set  for  boiler 
fuel  use  of  allocated  .NGL  products  for 
energy  production  to  account  for  the 


removal  of  such  use  from  the  energy 
production  allocation  level  of  one 
hundred  percent  of  current  requirements 
subject  to  an  allocation  fraction. 

D.  Adjustments  and  Assignments 

Petrochemical  Feedstock  and  Process 
Fuel 

Section  211.84  reflects  the  changes  in 
allocation  levels  and  the  scope  of  the 
new  subpart.  Because  the  allocation 
levels  for  gasoline  blending  and 
manufacturing  and  for  process  fuel  use 
of  butane  and  natural  gasoline  have 
been  raised  to  one  hundred  percent  of 
current  requirements  subject  to  an 
allocation  fraction,  it  is  not  necessary  to 
adopt  the  proposed  adjustment 
mechanism  for  such  uses.  Similarly 
because  commercial  B-P  mixture  is  not 
to  be  allocated  as  a  separate  product, 
and  unfractionated  mixtures  are  not  to 
be  allocated,  separate  adjustment 
procedures  for  these  mixtures  are  not 
needed. 

Although  petrochemical  firms 
commenting  urged  that  petrochemical 
feedstock  use  of  propane  be  given  an 
allocation  level  of  one  hundred  percent 
of  current  requirements,  we  have 
concluded  that  the  needs  of  such  users 
would  adequately  be  met  by  retaining 
the  allocation  level  of  one  hundred 
percent  of  base  period  use  subject  to  an 
allocation  fraction  and,  as  proposed, 
providing  an  adjustment  mechanism 
(not  limited  to  cases  of  hardship  or  gross 
inequity)  for  which  applications  may  be 
made,  under  §  211.86(f).  for  separate 
facilities.  The  proposal  requested 
commenters  to  suggest  criteria  to  be 
used  in  evaluating  applications  for 
adjustment  by  petrochemical  feedstock 
users.  We  are  not  enumerating  criteria 
at  this  time,  but  if  necessary,  we  will 
promulgate  such  standards. 

Accordingly,  as  adopted,  §  211.84(a) 
provides  that  a  wholesale  purchaser- 
consumer  may  apply  (1)  to  the  ERA 
National  Office  for  adjustments  to  its 
base  period  use  for  petrochemical 
feedstock  use  of  propane  (including  the 
propane  content  qf  fractionated  natural 
gas  liquid  mixtures)  and  (2)  to  the 
appropriate  ERA  Regional  Office  for 
adjustments  to  base  period  use  of 
propane  for  process  fuel. 

Gas  Utilities 

Sections  211.84(b)(1)  and  (2) 
pertaining  to  adjustments,  assignments 
and  waivers  by  gas  utilities,  are  being 
adopted  as  proposed,  subject  to  the 
deletion  of  the  gas  utility  guidelines. 
Applications  for  adjustments  and 
assignment  will  be  considered  under  the 
procedures  and  criteria  of  Subparts  B 
and  C,  respectively,  of  Part  205, 


Section  211.84(b)(3)  permits  gas 
utilities  to  act  as  agents  in  acquiring  and 
delivering  allocated  natural  gas  liquid 
products  through  natural  gas  pipelines 
to  end-users  or  wholesale  purchaser- 
consumers  separately  authorized  to 
purchase  such  products.  Unless 
otherwise  authorized  by  ERA.  such 
actions  will  be  permitted  only  in  those 
cases  where  the  wholesale  purchaser- 
consumer  or  end-user  owns  the  product 
and  bears  the  entire  cost  of  its  storage, 
gasification,  and  transmission  and 
where  there  will  be  no  adverse  effects 
on  the  gas  utility's  other  customers.  As 
proposed,  this  provision  basically  would 
have  codified  a  procedure  already 
contemplated  by  the  guidelines  to  10 
CFR  2n.l2(h).  The  proposal  would  have 
required  that  the  user  have  no  facilities 
for  using  a  fuel  other  than  pipeline  gas 
but  such  a  requirement  is  not  being 
adopted. 

A  sentence  is  added  at  the  end  of  the 
section  setting  forth  that  volumes 
injected  by  the  gas  utility  will  not  be 
counted  as  part  of  its  use  for  purposes  of 
the  use  limitation  contained  in 
§  211.87(a)(3).  That  is,  where  the  use  of 
the  allocated  NGL  product  by  an  end- 
user  or  wholesale  purchaser-consumer 
is  separately  authorized  and  the  other 
requirements  of  the  section  are  met,  a 
gas  utility  may  act  as  an  agent  without 
regard  to  its  own  base  period  use  of 
such  product. 

E.  Supplier/Purchaser  Relationships 

Changes  in  Relationships 

The  comments  generally  supported 
section  211.85(b)  of  the  proposal,  which 
provided  a  means  for  wholesale 
purchasers  to  switch  base  period 
suppliers.  It  is  being  adopted 
substantially  as  proposed,  and  provides 
as  follows,  with  the  changes  from  the 
proposal  noted: 

Any  wholesale  purchaser  of  any 
allocated  natural  gas  liquid  product  may 
terminate  a  supplier/purchaser 
relationship  or  adjust  downward  its 
allocation  entitlement  from  a  supplier 
for  a  calendar  quarter  by  providing 
written  notice  to  its  base  period  supplier 
of  its  intent  to  do  so.  provided  that  the 
■^ff^cted  supply  obligation  will  be 
assumed  by  another  supplier  or  the 
purchaser  no  longer  requires  the 
affected  volumes.  Wholesale  purchasers 
shall  specify  in  the  notice  the  volume  of 
the  supply  obligation  which  shall  be 
reduced  or  terminated,  and  shall  include 
the  effective  date  of  termination  or 
downward  adjustment.  Such  dates  shall 
correspond  to  the  first  day  of  a  calendar 
quarter.  Upon  receipt  of  such 
notification  a  supplier  shall  subtract  the 
volumes  so  terminated  or  adjusted 
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downward  from  its  base  period  supply 
obligations,  and  shall  not  include  such 
volumes  in  its  base  period  use  from  its 
supplier,  unless  by  the  exclusion  of  such 
volumes  its  base  period  use  (after  being 
adjusted  upward  by  the  addition  of  new 
base  period  purchasers)  would  fall 
below  its  original  unadjusted  base 
period  use. 

In  a  change  from  the  proposal 
suggested  by  the  comments,  in  those 
situations  where  a  supplier  has 
historically  maintained  an  allocation 
fraction  of  one  (1.0)  or  less  by  importing 
directly  a  volume  of  product  equal  or 
greater  than  the  sum  of  its  base  period 
obligations  terminated  under  this 
provision,  the  supplier  would  not  be 
required  to  exclude  such  volumes  from 
its  allocation  entitlement  from  its 
domestic  supplier.  In  such  cases,  the 
terminated  obligations  may  be  deemed 
to  have  been  supplied  through  imports. 
To  provide  otherwise  could  cause 
wholesale  purchaser-resellers  to  become 
increasingly  reliant  upon  possibly 
higher-priced  imports  with  a 
correspondingly  adverse  effect  on  the 
supplier's  remaining  base  period 
purchasers. 

The  provision  further  provides  that 
any  supplier  of  allocated  natural  gas 
liquid  products  may  establish  a 
supplier/purchaser  relationship  with  a 
wholesale  purchaser  to  the  extent  that 
the  purchaser  has  terminated  a  supplier/ 
purchaser  relationship  or  has  adjusted 
downward  its  base  period  use,  provided 
that  (i)  the  supplier's  net  new 
obligations  for  a  particular  calendar 
quarter  corresponding  to  a  base  period 
would  not,  if  applied  in  the  immediately 
preceding  corresponding  calendar 
quarter,  have  reduced  the  supplier's 
allocation  fraction  below  one  (1.0),  and 
(ii)  the  supplier  can  demonstrate  that  its 
net  adjustments  to  its  base  period 
supply  obligations  for  any  particular 
calendar  quarter  for  which  supply 
obligations  will  be  assimied  are  not 
reasonably  estimated  to  reduce  its 
allocation  fraction  below  1.0  for  that 
quarter.  The  mere  ability  to  certify 
upward  such  adjustments  to  its  supplier 
will  not  be  sufficient  to  constitute  a 
demonstration  by  a  wholesale 
purchaser-reseller  that  its  allocation 
fraction  will  not  be  reduced  below  1.0. 
The  supplier  and  wholesale  purchaser 
must  notify  ERA  and  obtain  approval 
from  the  appropriate  ERA  Regional 
Office  before  a  new  supplier/purchaser 
relationship  and  base  period  use  can  be 
established.  In  certain  instances,  the 
ERA  Regional  Office  may  approve  the 
shift  in  suppliers  but  will  not  permit  the 
new  supplier  to  certify  the  new 
obligation  to  its  supplier. 


A  wholesale  purchaser-reseller  which 
in  its  capactiy  as  a  supplier  establishes 
new  supplier/purchaser  relationships 
under  this  provision  that  increase  its 
base  period  supply  obligations,  or  which 
has  excluded  certain  volumes  from  its 
base  period  use  pursuant  to  this 
provision,  shall  receive  an  upward  or 
downward  adjustment,  respectively,  to 
its  base  period  use  in  an  amount  equal 
to  the  net  change  in  its  base  period 
obligations.  In  another  change  prompted 
by  the  comments,  the  final  rule  provides 
that,  unless  ordered  by  ERA,  a 
wholesale  purchaser-reseller  may 
receive  an  upward  adjustment  pursuant 
to  this  subparagraph  only  with  the 
consent  of  its  supplier  whose  obligations 
would  thereby  be  increased.  This 
change  should  insure  that  wholesale 
purchaser-resellers  which  take  on 
increased  supply  obligations  for  existing 
firms  will  not  do  so  with  the  expectation 
of  meeting  these  additional  obligations 
through  an  upward  certification  to  their 
suppliers  unless  there  is  a  reasonable 
certainty  that  the  additional  volumes 
can  be  supplied.  Of  course,  an 
adjustment  certifiable  under  §  211.13(c) 
on  any  other  basis  does  not  require  such 
approval. 

Underlifting 

Section  211.85(c)  of  the  proposal, 
providing  a  means  to  facilitate  the 
distribution  of  underlifted  supplies, 
received  criticism,  most  of  it  valid,  from 
all  segments  of  the  industry.  While  there 
was  general  support  for  the  aim  of  the 
provision  (with  the  notable  exception  of 
comments  from  gas  utilities),  there  was 
also  a  common  criticism  that  the  section 
was  unduly  complex,  cumbersome  and 
burdensome  to  administer.  Many  of  the 
suppliers  thought  that  a  minimum  of  one 
year  was  too  long  before  a  purchaser's 
allocation  entitlement  could  be 
permanently  excluded  from  the 
supplier's  base  period  supply 
obligations.  Other  suppliers  thought  that 
the  proposal  contained  so  many 
loopholes  that  it  would  provide  little 
protection  and  ought  not  be  adopted. 
Still  others  indicated  that  the  proposal 
was  anti-conservation  oriented  and 
encouraged  firms  to  purchase  unneeded 
supplies.  Gas  utilities  strongly  asserted 
that  since  their  requirements  for 
propane  and  other  NGL  products  were 
entirely  temperature-sensitive,  they 
could  lose  their  allocation  entitlements 
arbitrarily. 

While  we  remain  concerend  about  the 
underlifting  of  supplies  and  the  effect  of 
regulations  which  require  suppliers  to 
hold  such  product  as  part  of  their 
allocable  supply  until  the  end  of  a  base 
period  quarter,  we  do  not  wish  to  adopt 
an  underlifting  section  under  which 


purchasers  could  too  easily  lose  the 
protection  of  the  allocation  regulations. 
The  allocation  regulations  do  not  require 
consumers  to  purchase  product  from 
their  base  period  suppliers.  Allowing 
purchasers  to  lose  their  entitlement  to 
product  if  they  do  not  purchase  product 
from  their  base  period  supplier  over  a 
short  time  period  could  inhibit 
competition.  Furthermore,  in  some 
instances  noted  earlier,  purchasers  enter 
into  "take  or  pay"  contracts  which 
already  discourage  underlifting  by 
providing  added  incentives  to  purchase 
product.  The  complexities  of  the 
problem  are  such  that  we  believe  the 
prudent  course  of  action  is  not  to  adopt 
a  provision  on  underlifting  at  this  time. 

Gas  Processing  Plants  or  Fractionation 
Facilities 

In  the  proposal  PEA  expressed  its 
concern  over  protecting  the  purchasers 
downstream  from  operators  of  gas 
processing  plants  or  fractionation 
facilites  when  the  volume  of  allocated 
NGL  products  produced  at  a  facility  is 
reduced.  FEA  proposed  a  provision 
which  would  have  provided  that  a  firm 
which  acquired  allocated  natural  gas 
liquid  products  through  its  ownership 
interest  in  or  operation  of  a  gas 
processing  plant  or  fractionating  facility 
during  the  base  period  would  have  an 
allocation  entitlement  with  respect  to 
the  volumes  of  such  products  acquired 
during  the  base  period  from  the  firm  that 
supphed  the  allocated  natural  gas  liquid 
products  in  the  base  period,  regardless 
of  whether  such  products  were 
purchased  or  acquired  under  a 
processing  agreement.  The  regulation 
would  have  applied  to  the  absolute 
volumes  of  such  products  acquired  and 
not  to  the  percentages  of  production 
from  a  particular  natural  gas  stream. 
Under  the  proposal,  should  available 
volumes  of  allocated  natural  gas  liquid 
products  have  declined  at  a  particular 
plant  due  to  declining  natural  gas 
production  in  the  plant's  vicinity,  the 
supplier  would  have  retained  a  supply 
obligation  equal  to  its  base  period 
volumes  subject  to  imposition  of  an 
allocation  fraction. 

We  received  a  substantial  number  of 
comments  opposed  to  this  provision.  It 
was  pointed  out  that  transfers  of  natural 
gas  Hquids  from  producers  to  gas 
processors  represent  in-kind  fees  for 
services  performed  under  processing 
agreements  and  should  not  be  subject  to 
allocation  obligations.  In  many  cases, 
the  volumes  of  NGLs  produced  at  plants 
decline  over  time,  and  it  would  be 
unreasonable  to  require  the  payment  to 
processors  of  specified  volumes  of 
product  when  the  services  also  decline. 
Particularly  in  the  case  of  isolated  gas 


plants,  specified  volumes  of  allocated 
NGL  products  often  cannot  physically    ' 
be  delivered  to  the  processor  when  gas 
streams  decline.  It  was  also  asserted 
that  the  proposal  overlooked  the 
downstream  obligations  of  the  producer 
at  the  expense  of  the  processor's 
purchasers.  Commenters  stated  that  the 
proposal  would  unnecessarily  upset 
contracts  which  often  were  on  the  basis 
of  a  particular  percentage  of  NGLs  taken 
from  a  stream  (or  even  on  an  mcf  basis) 
and  in  the  future  would  control  the 
nature  of  processing  fees.  In  addition, 
the  regulation  would  effectively  have 
kept  natural  gas  streams  tied  to  a 
particular  gas  plant  even  though 
economies  of  production  or  other 
business  judgments  would  dictate 
movement  to  other  plants. 

Under  this  final  rule,  allocations  will 
continue  to  be  on  a  firm-wide  volumetric 
(not  proportional)  basis.  However,  in 
light  of  the  comments  received,  we  have 
decided  not  to  adopt  a  specific  provision 
setting  forth  supply  obligations  of  gas 
plant  operators.  Our  decision  not  to 
allocate  unfractionated  mixtures  means 
that  allocation  obligations,  which  do  not 
attach  until  the  first  sale  or  exchange  of 
an  allocated  natural  gas  liquid  product, 
will  not  occur  until  after  fractionation  of 
the  natural  gas  liquids.  Under  the  final 
rule,  where  a  processor,  in  exchange  for 
its  services  in  extracting  the  liquids  from 
a  gas  stream  or  for  fractionating  the 
liquids,  acquired  ownership  during  the 
base  period  of  a  portion  of  the  NGL 
products  produced,  no  allocation 
entitlement  to  the  products  will  accrue 
to  it.  In  such  a  situation,  no  sale  or 
exchange  of  an  allocated  product  is 
deemed  to  have  occurred  and  such  a 
transaction  does  not  give  rise  to  a 
mandatory  supplier/purchaser 
relationship  under  the  allocation 
regulations.  For  purposes  of  the 
allocation  regulations,  the  firm  that  first 
owns  the  fractionated  products  is 
considered  the  initial  supplier  of  the 
allocated  NGL  products. 

To  deal  with  the  problem  of  declining 
production  of  products,  a  producer  may 
apply  to  the  ERA  National  Office  for 
permission,  under  §  211.10(b),  to  allocate 
its  available  supply  from  an  isolated 
facility  on  the  basis  of  a  separate 
allocation  fraction.  The  criteria  of  that 
section  provide  that  a  separate  fraction 
will  not  be  allowed  unless  the 
distribution  subsystems  represented  by 
such  fraction  are  independent  and  that  it 
would  be  impracticable  to  employ  a 
single  allocation  fraction  or  it  would  be 
inconsistent  with  the  provisions  of  the 
allocation  program. 

One  commenter  asserted  that  ERA 
would  receive  many  petitions  for 


multiple  allocation  fractions  which 
would  reflect  declining  gas  streams 
across  the  country.  We  intend  that 
suppUers  make  every  effort  to  provide 
NGLs  to  base  period  purchasers  and 
thus  we  expect  to  allow  the  use  of 
separate  allocation  fractions  only  in 
limited  situations.  An  applicant  for  a 
separate  fraction  for  an  isolated  plant 
will  be  required  to  demonstrate  that  it  is 
unable  to  meet  from  any  source 
(including,  but  not  limited  to, 
substitutions  or  exchanges)  its  base 
period  supply  obligations  to  its  base 
period  purchasers  which  during  the  base 
period  acquired  products  at  that  facihty. 
The  allocations  permitted  by  such  a 
determination  will  not  affect  a 
producer's  supply  obligations  or 
purchaser's  allocation  entitlement  at 
any  other  location. 

F.  Method  of  A/location 

Other  than  paragraph  (e)  relating  to 
inventory  accumulation,  §  211.86, 
pertaining  to  the  method  of  allocation,  is 
being  adopted  substantially  as 
proposed. 

Producers 

As  proposed  in  the  notice  of 
rulemaking,  the  final  rule  provides  that 
if  a  producer  is  the  base  period  supplier 
to  wholesale  purchaser-resellers  which 
have  certified  amounts  of  propane  to  be 
resold  for  ultimate  use  under  an 
allocation  level  of  one  hundred  (100) 
percent  of  current  requirements  whether 
or  not  subject  to  an  allocation  fraction, 
that  producer  may  not  recertify  such 
amounts  to  any  other  producer  which 
may  be  its  base  period  supplier.  DOE 
received  a  comment  that  the  latter  rule 
could  adversely  affect  producers  which 
historically  have  only  produced  a  small 
fraction  of  the  product  they  supply.  We 
believe  that  such  situations  are 
anomalies  which  can  be  handled  on  a 
case-by-case  basis  if  necessary,  and  that 
generally  such  a  rule  is  necessary  to 
prevent  overloading  of  producer-to- 
producer  supplier/purchaser 
relationships. 

In  ventory^  A  ccumulation 

The  inventory  accumulation  section 
being  adopted  contains  a  number  of 
changes  from  the  proposal. 

To  accord  with  the  differing  treatment 
afforded  certain  ethane-propane 
mixtures,  the  final  inventory 
accumulation  regulation  provides  that 
the  propane  content  of  ethane-propane 
mixtures  separately  allocated  under 
§  211.81(b)(2)  are  not  subject  to  the 
inventory  restrictions  adopted. 

The  inventory  accumulation 
restrictions  themselves  will  conform  to 
the  use  limitations  of  §  211.87,  discussed 


infra.  For  example,  gas  utilities  will  be 
able  to  accumulate  100  percent  of  their 
annual  base  period  uses  plus  the  amount 
in  inventory  on  April  1, 1972.  In 
addition,  the  provisions  specifically 
limiting  inventory-  accumulation  by 
certain  firms  to  100  percent  of  their 
annual  usage  will  only  apply  to 
domestically-produced  product. 
For  the  present,  the  inventory 
limitations  will  not  be  effective  because 
they  will  be  subject  to  a  general  waiver. 
As  with  the  general  waiver  of  the  use 
limitations,  the  waiver  of  the  inventory 
restrictions  will  be  effective  until 
terminated  by  the  ERA  Administrator  by 
notice  in  the  Federal  Register. 

G.  Special  Limitations 

The  use  limitations  in  §  211.87  for 
allocated  NGL  products  have  been 
annualized  to  allow  firms  greater 
flexibility  than  previously.  Firms'  usage 
will  not  be  limited  to  the  volumes  of 
product  purchased  or  acquired  during 
any  one  base  period  calendar  quarter. 
Instead,  the  firms  to  which  the 
limitations  will  apply  will  have  the 
flexibility  to  use  the  sum  of  the  base 
period  uses  for  the  four  calendar 
quarters  in  any  twelve-month  period 
commencing  October  1  and  ending 
September  30  of  the  following  year. 

Imports 

Use  limitations  will  apply  only  to 
NGL's  produced  in  the  United  States. 
There  will  be  no  restrictions  on  the  use 
of  imports,  Canadian  or  otherwise. 
Certain  pricing  provisions  will  be 
adopted  for  passing  through  separately 
the  costs  of  imports,  but  their  usage  will 
not  be  restricted. 

Ethane-Propane  Mixtures 

As  stated  eariier,  the  final  rule 
provides  that  the  use  restrictions  set 
forth  in  §  211.87  also  will  not  apply  to 
the  propane  content  of  ethane-propane 
mixtures  separately  allocated  under 
§  211.81(b)(2).  This  should  allow  free 
movement  of  and  competition  for  the 
volumes  of  these  products  in  excess  of 
historical  production  levels  which  are 
expected  to  be  available  as  processing 
plants  using  newer  technology  become 
operational. 

Industrial  Use  " 

A  use  limitation  has  been  retained  for 
industrial  uses  of  propane  but  it  will  not 
apply  to  process  fuel  use,  plant 
protection  fuel  use  and  any  other 
industrial  uses  which  will  have  an 
allocation  level  of  100  percent  of  current 
requirements.  There  will  be  no  use  limit 
applicable  to  industrial  uses  of  butane. 


I 
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Gas  Utilities 

As  previously«described,  there  were  a 
substantial  number  of  comments  in 
regard  to  the  proposed  sections  relating 
to  gas  utilities.  As  to  that  part  of  the 
proposal  which  limited  gas  utility  use  of 
propane  to  one  hundred  percent  of  the 
base  period  use  for  the  four  base  period 
quarters,  most  of  the  critical  comments 
received  related  to  the  definition  of  the 
"base  period  use"  which  included  only 
those  volumes  actually  purchased 
during  the  base  period.  To  the  extent 
that  the  base  period  use  for  gas  utilities 
is  redefined  to  include  amounts 
contracted  for  delivery  during  the  base 
period,  this  will  increase  considerably 
the  amounts  of  product  that  can  be  used 
without  being  subject  to  the  use 
limitation  (particulariy  since  the 
limitation  only  applies  to  product 
produced  in  the  United  States). 

Commenters  indicated  that  some 
utilities  had  purchased  propane  prior  to 
the  base  period  and  had  product 
available  for  their  own  use  on  April  1, 
1972.  Such  product  would  have  been 
available  for  use  in  addition  to  volumes 
obtainable  under  contracts  during  the 
base  period.  We  believe  that  the  sum  of 
base  period  contracted-for  volumes  (or 
purchased  volumes)  and  April  1,  1972 
inventory  volumes  is  the  most 
appropriate  measure  of  a  gas  utility's 
volumetric  use  constraint.  The  final  rule 
amends  the  proposal  to  include  the 
inventory  volume. 

The  proposal  also  provided  that  no 
wholesale  purchaser-consumer  would 
have  been  permitted  to  use  any 
quantities  of  an  allocated  natural  gas 
liquid  product  for  gas  utility  use  or  gas 
transmission  company  use  as  long  as 
gas  service  would  have  been  continued 
to  industrial  or  commercial  customers 
which  have  an  alternate  fuel  capability 
in  place  which  uses  a  fuel  other  than 
allocated  natural  gas  liquid  products  or 
natural  gas  and  can  be  operated  on  a 
continuing  basis.  Such  a  provision 
would  have  been  an  easing  of  the  prior 
use  limitation  on  peak  shaving  which 
prohibited  propane  or  butane  from  being 
used  for  peak  shaving  whenever  gas 
utilities  continued  service  to 
"interruptible"  industrial  customers 
(other  than  for  process  fuel,  plant 
protection  fuel,  or  raw  material)  or  to 
any  non-residential  customer  which  can 
use  a  fuel  other  than  natural  gas, 
propane  or  butane.  In  response  to  FERC 
concerns,  this  qualitative  limitation  is 
not  being  adopted. 

Synthetic  Natural  Gas  Use 

While  the  notice  did  not  propose  any 
changes  with  respect  to  the  volumetric 
limitation  on  allocated  NGL  products 


used  for  SNG  production  pending  the 
completion  of  the  work  of  the  task  force 
studying  the  SNG  regulations,  FEA 
solicited  comments  as  to  whether  the 
use  restriction  should  continue  to  be  on 
a  quarterly  basis  in  light  of  the  proposed 
yearly  limitations  for  industrial  and  gas 
utility  users.  Comments  from  firms 
which  operated  SNG  plants  preferred  an 
annual  to  a  quarterly  limitation. 

In  the  final  rule,  the  SNG  use  limit  is 
an  annual  one.  A  conforming  regulatory 
change  is  provided  in  §  211.29(e)  in 
which  we  ere  deleting  references  to 
allocated  natural  gas  liquid  products  to 
avoid  duplication  or  inconsistency  with 
§  211.87(a)(4). 

Notwithstanding  the  exclusion  of 
unfractionated  mixtures  from  mandatory 
allocation,  their  explicit  inclusion  within 
the  SNG  use  limitations  is  necessary  to 
prevent  extensive  use  of  such  mixtures 
to  circumvent  the  use  restrictions  on 
NGL  products.  Unfractionated  mixtures 
are  therefore  included  in  this  rule.  This 
provision  is  consistent  with  both  the 
proposal,  which  included  unfractionated 
mixtures  in  the  definition  of  allocated 
natural  liquid  products,  and  with  the 
provisions  of  §  211.10(g)(8)  which  are 
being  replaced. 

Since  the  SNG  feedstock  use 
limitation  is  set  forth  in  terms  of  the 
annual  "base  period  use"  and 
unfractionated  mixtures  will  not  be 
allocated  (and  thus  have  no  base  period 
use),  there  could  be  a  problem  in 
applying  the  use  limitation  to 
unfractionated  mixtures.  We  intend  that 
the  SNG  feedstock  use  limitation  apply 
to  unfractionated  mixtures  in  the  same 
manner  as  it  would  apply  to 
fractionated  mixtures.  In  other  words, 
the  limitation  will  be  determined  with 
reference  to  the  base  period  use  of  each 
component  of  a  mixture  as  if  it  were 
allocated,  i 

Waivers    ' 

At  the  time  the  FERC  was  reviewing 
the  draft  final  rule,  NGL  supplies 
appeared  to  be  more  than  adequate 
relative  to  demand.  Accordingly,  in 
response  to  concern  that  the 
administrative  burdens  associated  with 
case-by-case  processing  of  applications 
for  waivers  would  not  be  warranted  in 
such  a  supply  environment,  we  have 
included  general  waivers  of  the  use  and 
inventory  limitations  in  the  rule.  These 
waivers  will  be  effective  until  the  ERA 
Administrator  terminates  them  by  notice 
published  in  the  Federal  Register. 

However,  recent  data  on  current 
propane  stock  levels  have  raised  the 
possibility  of  isolated  spot  shortages  if 
the  coming  winter  is  colder  than 
average.  Thus,  we  are  considering  the 
possibihty  of  terminating  the  general 


waiver  provisions  to  ensure  the 
availability  of  adequate  product  to  high 
priority  users.  We  wish  to  receive  your 
views  as  to  any  aspect  of  the  rule  about 
which  you  may  have  concerns  and 
particularly  with  regard  to  whether 
circumstances  exist  which  warrant  the 
termination  of  the  general  waiver. 

H.  Importers  of  Allocated  Natural  Gas 
Liquid  Products 

Section  211.88  is  being  adopted  as 
proposed,  with  a  few  differences.  The 
proposal  related  only  to  non-Canadian 
imports  of  allocated  NGL  products.  If 
left  unclear  the  treatment  afforded 
imports  of  such  products  from  Canada. 
Therefore,  the  scope  of  §  211.88  has 
been  broadened  to  include  Canadian 
imports.  The  separate  inventory  record 
requirements  which  trigger  the  separate 
cost  calculation  pricing  provisions  will 
apply  to  Canadian  imports.  As 
amended,  the  final  rule  applies  to  all 
imporiers  of  allocated  natural  gas  liquid 
products  and  sets  forth  the  method  of 
allocation  for  imports.  It  will  also  apply 
to  domestically  produced  product 
exchanged  for  imports  as  if  they  were 
imports. 

As  proposed,  §  211.88  did  not  apply  to 
NGL  products  used  for  SNG  production. 
We  have  concluded  that  to  the  extent 
imports  of  allocated  NGL  products  are 
permitted  to  be  used  for  SNG  production 
in  excess  of  their  allocation  level,  such 
imports  should  be  incrementally  priced 
to  the  SNG  plant  operator  in  the  same 
manner  as  imports  used  for  gas  utility 
use  in  excess  of  allocation  levels. 
Section  211.88  accordingly  requires 
separate  inventory  records  to  be 
maintained  for  such  use. 

The  final  rule  provides  that  separate 
inventory  records  (the  maintenance  of 
which  trigger  the  incremental  price 
provisions  of  part  212)  are  required  for 
allocated  NGL  products  sold  for 
"incrementally  priced  uses." 
"Incrementally  priced  uses"  means 
industrial  use  (including  petrochemical 
feedstock  and  refinery  fuel),  gas  utility 
use,  gas  transmission  company  use  and 
SNG  feedstock  or  enrichment  use  in 
excess  of  the  intended  users'  allocation 
levels.  It  also  includes  other  uses  as 
specified  by  ERA. 

Paragraph  211.88(b)  provides  that  end 
users  and  wholesale  purchaser- 
consumers  of  allocated  natural  gas 
liquid  products  may  import  such 
products  for  their  own  use  and  that 
acquisition  of  such  imports  does  not 
affect  a  firm's  allocation  entitlement 
unless  ERA  detemines  that  such  imports 
are  inconsistent  with  the  objectives  of 
the  EPAA. 

In  addition,  end-users  and  wholesale 
purchaser-consumers  importing 


allocated  natural  gas  hquid  products 
pursuant  to  §  211.88  will  not  be 
considered  by  reason  thereof  to  be 
prime  suppliers  or  producers  of 
allocated  natural  gas  liquid  products. 

Suppliers  may  acquire  allocated 
natural  gas  liquid  poducts  imported  for 
distribution  to  end-users  and  wholesale 
purchasers  only  in  accordance  with 
paragraph  (c)  of  §  211.88.  Under 
paragraph  (c),  any  supplier  of  allocated 
natural  gas  liquid  products  which  would 
have  an  allocation  fraction  less  than  one 
(1.0)  for  a  calendar  quarter 
corresponding  to  a  base  period  may 
import  (or  acquire  from  suppliers  which 
have  so  imported)  such  products  for  the 
purpose  of  achieving  an  allocation 
fraction  of  1.0  during  the  calendar 
quarter.  Imports  used  to  achieve  an 
allocation  fraction  of  1.0  will  be 
allocated  in  accordance  with  the 
provisions  of  §  211.10. 

ERA  may  require  separate  inventory 
records  to  be  maintained  and 
incremental  pricing  for  imports  sold  to 
meet  base  period  supply  obligations  for 
gas  utility,  gas  transmission  company  or 
SNG  feedstock  or  enrichment  use  to 
new  wholesale  purchaser-consumers 
which  will  establish  a  base  period  use, 
or  to  meet  upward  adjustments  for 
existing  wholesale  purchaser- 
consumers.  The  product  approved  in 
these  delineated  instances  will  be 
deemed  to  be  for  incrementally  priced 
uses. 

Any  supplier  of  allocated  natural  gas 
liquid  products  which  achieves  an 
allocation  fraction  of  1.0  or  greater  for  a 
calendar  quarter  may  import  (or  acquire 
from  suppliers  which  have  so  imported) 
such  products  to  increase  further  its 
allocation  fraction  above  1.0  and  will 
also  distribute  such  imports  in 
accordance  with  the  provisions  of 
§  211.10.  except  that  distribution  of 
imports  (or  domestically  produced 
product  exchanged  for  imports)  for 
incrementally  priced  uses  shall  be  in 
accordance  with  the  provisions  of 
subparagraph  (c)(3)  of  §  211.88. 

Subparagraph  (c)(3)  requires  that  all 
imported  surplus  allocated  natural  gas 
liquid  product  distributed  by  suppliers 
to  wholesale  purchasers  for  all 
incrementally  priced  uses  will  have  to 
be  accounted  for  by  separate  inventory 
records  and  will  be  subject  to  separate 
cost  computation  requirements  as 
described  herein.  Because  such  imports 
are  not  distributed  under  §  211.10,  they 
will  not  first  have  to  be  offered  as 
surplus  product  to  the  suppliers'  base 
period  customers.  Thus,  purchasers  of 
incrementally  priced  product  should  be 
insured  continued  access  to  the  imports 
as  long  as  the  supplier  maintains  an 
allocation  fraction  of  at  least  1.0. 


Specifically,  the  rule  provides  that 
suppliers  with  an  allocation  fraction  of 
one  (1.0)  or  greater  may  import  (or 
acquire  from  suppliers  which  have  so 
imported)  allocated  natural  gas  liquid 
products  for  distribution  to  wholesale 
purchaser-consumers  which  certify  in 
writing  that  they  will  use  such  imported 
products  for  incrementally  priced  uses 
or  for  distribution  to  any  wholesale 
purchaser-resellers  which  certify  they 
will  distribute  such  products  for  such 
uses.  A  mandatory  certification 
requirement  is  also  included  requiring 
all  wholesale  purchasers  which 
purchase  imported  allocated  natural  gas 
liquid  products  (or  domestically 
produced  NGL's  exhanged  for  imported 
NGL's)  for  incrementally  priced  uses  to 
certify  in  writing  to  the  suppliers  of  such 
products  the  intended  end  use  of  such 
products. 

All  suppliers  receiving  such 
certifications  will  be  required  to 
maintain  inventory  records  for  such 
allocated  natural  gas  liquid  products 
separate  from  their  inventory  records  for 
allocated  natural  gas  liquid  products 
distributed  under  the  provisions  of 
§  211.10.  Suppliers  which  do  not  receive 
such  certifications  will  also  be  required 
to  determine  to  the  maximum  extent 
practicable  whether  their  imported 
allocated  natural  gas  liquid  products 
will  be  distributed  for  incrementally 
priced  uses.  To  the  extent  their  products 
are  intended  to  be  so  distributed, 
separate  inventory  records  will  also 
have  to  be  maintained. 

One  other  change  from  the  proposal  is 
included,  and  is  necessary  to  account 
for  the  exclusion  from  mandatory 
allocation  of  unfractionated  mixtures. 
Such  mixtures  would  have  been  subject 
to  the  provisions  of  §  211.88  under  the 
proposal  by  being  included  as  an 
allocated  NGL  product.The  final  rule 
provides  that  separate  inventory  records 
be  maintained  for  imports  of  such 
mixtures  in  certain  circumstances  to 
allow  costs  of  such  imports  to  be  traced 
prior  to  fractionation  in  those  instances 
when  separate  cost  computation  will  be 
required  for  all  or  a  portion  of  the 
fractionated  components. 

/.  Pricing  Amendments 

We  are  adopting  amendments  to 
Subparts  E  and  F  of  Part  212  to 
incorporate  the  requirements  of  §  211.88 
pertaining  to  imported  allocated  natural 
gas  liquid  products  (and  domestically 
produced  allocated  natural  gas  liquid 
products  exchanged  for  imported 
allocated  natural  gas  liquid  products) 
into  the  special  price  rules  relating  to 
imported  propane  and  butane  currently 
contained  in  §  212.83(h)(2){iii)  and 
§  212.93(f)(2).  Corresponding  changes  to 


subpart  K  are  also  being  adopted.  The 
purpose  of  these  amendments  is  to 
separate  the  cost  computation  for 
imported  allocated  natural  gas  liquid 
products  utilized  for  incrementally 
priced  uses  and  to  insulate  and  protect 
other  historical  users  of  such  products 
from  the  higher  costs  generally 
associated  with  such  imports. 

Under  the  change  to  §  212.83(h)(2)[iii). 
a  refiner  will  be  required  to  apply 
amounts  of  increased  costs  unequally  to 
the  weighted  avarage  May  15, 1973 
selling  prices  of  any  propane,  butane, 
natural  gasoline  or  natural  gas  liquids  if 
separate  inventory  records  for  such 
products  are  kept  as  required  pursuant 
to  §  211.88(c).  There  is  no  longer  a 
requirement  that  unequal  cost 
computation  occur  only  when 
inventories  of  such  products  are 
physically  separate. 

Section  212.93(f)(2)  pertaining  to 
resellers  of  imported  propane  and 
butane  for  industrial  use  is  extended  to 
all  imported  propane,  butane,  natural 
gasoline  or  natural  gas  liquids  (or 
domestically  produced  product 
exchanged  for  imports)  designated  for 
incrementally  priced  uses.  As  adopted, 
§  212.93(f)(2)  provides  that  any  seller  of 
imported  propane,  butane,  natural 
gasoline  or  natural  gas  liquids  shall 
determine  the  price  permitted  to  be 
charged  for  such  products  pursuant  to 
paragraph  (a)  of  §  212.93  by  calculating 
increased  product  costs  as  follows: 

— With  respect  to  the  propane, 
butane,  natural  gasoline  and  natural  gas 
liquids  for  which  separate  inventory 
records  are  required  to  be  maintained 
pursuant  to  §  211.88(c),  for  each  such 
separate  inventory  the  seller  will  make 
a  separate  calculation  of  increased 
product  costs  as  defined  in  §  212.92  to 
be  used  in  determining  its  selling  price 
for  such  products  pursuant  to 
paragraphs  (a)  and  (b)  of  {  212.93,  with 
the  selling  prices  for  propane  included  in 
such  products  not,  however,  subject  to 
paragraph  (f)(1)  of  §  212.93. 

— With  respect  to  quantities  of 
propane,  butane,  natural  gasoline  and 
natural  gas  liquids  for  which  separate 
inventory  records  are  not  required  to  be 
maintained  pursuant  to  §  211.88(c).  the 
seller  will  add  the  cost  of  such 
quantities  to  the  cost  of  all  other 
quantities  of  the  same  product  for  which 
separate  inventory  records  are  not 
maintained  pursuant  to  §  211.88(c),  in 
making  a  separate  calculation  of 
increased  product  costs  as  defined  in 
§  212.92  to  be  used  in  determining  its 
selling  price  for  all  sales  of  products 
other  than  those  maintained  in  a 
separate  inventory  pursuant  to 
§  211.88(c).  subject  to  all  other 
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provisions  of  §  212.93,  including 
paragraph  (f](l). 

In  subpart  K  of  part  212,  a  new 
paragraph  211.167(e)  is  added  to 
correspond  to  the  changes  to  subparts  E 
and  F  for  refiners  and  resellers.  Under 
this  paragraph,  separate  calculations  of 
increased  costs  are  required  for  each 
volume  of  propane,  butane,  natural 
gasoline  or  natural  gas  liquids  which  are 
subject  to  subpart  K  and  for  which 
separate  inventory  records  will  be 
required  under  §  211.88(c). 

Increased  costs  so  calculated  in  each 
of  subparts  E,  F,  and  K  are  not  available 
for  recovery  in  the  prices  charged  for 
other  propane,  butane,  natural  gasoline 
or  natural  gas  liquids. 

/.  Reporting  Requirements  and  Subpart 
A  Amendments 

Conforming  amendments  to  subpart  A 
are  being  adopted  as  proposed,  as  are 
reporting  requirements.  The  only  change 
from  the  proposal  relates  to  the  borrow- 
payback  provisions  of  §  211.25(c).  The 
notice  proposed  permitting  borrow- 
payback  of  future  allocations  of 
allocated  natural  gas  liquid  products 
within  total  allocations  for  any  twelve 
month  period  beginning  October  1  and 
ending  September  30  of  the  following 
year.  The  twelve  month  period  for  such 
transactions  relating  to  allocated  natural 
gas  liquid  products  was  proposed  to  be 
changed  from  a  calendar  year  basis  to 
allow  borrowing  during  the  entire  winter 
season  of  heavy  temperature-related 
demand,  with  paybacks  in  the  following 
summer  when  demand  would  be 
slackened.  We  also  wish  to  encourage 
the  building  of  inventories  prior  to  the 
start  of  a  winter  heating  season, 
however,  and  are  therefore  adopting  a 
final  rule  permitting  borrow-payback 
transactions  for  allocated  NGL  products 
within  total  allocations  for  any  twelve- 
month period  agreed  upon  by  both  the 
supplier  and  purchaser. 

A  Gas  Utility  Guidelines 

Much  of  the  comment  received  in 
connection  with  FEA's  Gas  Utility 
Guidelines  was  addressed  to  the 
provision  requiring  only  non-Canadian 
imports  to  be  used  for  peak  shaving  in 
excess  of  base  period  use.  For  the 
reasons  previously  discussed  relating  to 
gas  utilities'  allocation  entitlements, 
most  utilities  thought  it  unfair  that 
historical  peak  shavers  should  now  be 
forced  to  acquire  higher  priced  imports. 
However  some  gas  utility 
representatives  acknowledged  that  it 
would  be  appropriate  for  new  gas  utility 
use  to  be  treated  differently  from 
historical  volumes. 

In  light  of  the  current  improved 
natural  gas  supply  situation  and  the 


resulting  reduced  demand  for  propane 
by  gas  utilities,  the  Gas  Utility 
Guidelines  are  not  being  republished. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  S  751  et  seq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 
15  U.S.C.  §  787  et  seq..  Pub.  L  93-275,  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70.  and  Pub.  L  9&-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385. 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act,  42  U.S.C.  §  7101  et  seq.. 
Pub.  L  95-91:  E.O.  11790.  39  PR  23185;  E.O. 
12009.  42  PR  46267.) 

In  consideration  of  the  foregoing. 
Parts  205.  211  and  212  of  Chapter  II,  title 
10  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below, 
effective  January  1,  1980. 

Issued  in  Washington.  D.C.,  October  12. 

19"9 

David  ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1.  Section  205.13  is  amended  by 
revising  subparagraph  (3)  of  paragraph 
(a)  to  read  as  follows: 

§205.13    Where  to  file. 

(a)  E.\cept  as  otherwise  specifically 
provided  in  other  subparts  of  this  part, 
all  documents  to  be  filed  with  the  ERA 
pursuant  to  this  part  shall  be  filed  with 
the  appropriate  ERA  Regional  Office 
(unless  otherwise  specified  in  Part  211  of 
this  Chapter),  except  that  all  documents 
shall  be  filed  with  the  ERA  National 
Office  that  relate  to: 

*  *  «  4  * 

(3)  The  pricing  of  propane,  butane  and 
natural  gasoline  pursuant  to  Part  212  of 
this  chapter  and  the  allocation  of  butane 
and  natural  gasoline  pursuant  to  Part 
211  of  this  chapter; 


PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  The  Table  of  Contents  to  Part  211  is 
amended  by  revising  the  references  to 

Subparts  D  and  E  to  read  as  follows; 

•  *!**•. 

Subpart  D— Natural  Gas  Liquids 
(NGLs) 

Sec.  I 

211.81  Scope. 

211.82  DeRnitions. 

211.83  Allocation  levels. 

211.84  Adjustments  and  assignments. 

211.85  Supplier/purchaser  relationships. 

211.86  Method  of  allocation. 


21187     Special  limitations. 

211.88  Importers  of  allocated  natural  gas 
liquid  products. 

211.89  Procedures  and  reporting 
requirements. 

Subpart  E— [Deleted] 

***** 

3.  Section  211.10  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(b),  by  revising  subparagraph  (1)  of 
paragraph  (g),  by  adding  a  sentence  at 
the  end  of  subparagraph  (5)  of 
paragraph  (g)  and  by  revising 
subparagraph  (8)  of  paragraph  (g)  to 
read  as  follows: 

§  21 1.10    Supplier's  method  of  allocatioa 

***** 

(b)  Allocation  fraction.  *   *   ' 
(1)  Allocable  supply.  Each  supplier's 
allocable  supply  of  an  allocated  product 
for  a  period  which  corresponds  to  a 
base  period  shall  be  equal  to  its  total 
supply  for  that  period,  which  is  the  sum 
of  its  estimated  production,  including 
amounts  received  under  processing  and 
exchange  agreements,  imports  (except  to 
the  extent  imports  are  excluded 
pursuant  to  §  211.88),  purchases  and  any 
reduction  in  inventory  of  that  allocated 
product  made  pursuant  to  §  211.22 
except  as  otherwise  ordered  by  ERA; 
less  (i)  any  amounts  designated  as  a 
state  set-aside  for  a  prime  supplier 
pursuant  to  §  211.17,  (ii)  any  amounts  of 
allocation  requirements  supplied 
directly  to  end-users  or  wholesale 
purchaser-consumers  under  an 
allocation  level  not  subject  to  an 
allocation  fraction,  (iii)  any  amoimts 
supplied  to  wholesale  purchaser- 
resellers  which  have  certified  these 
amounts  to  be  for  ultimate  use  under  an 
allocation  level  not  subject  to  an 
allocation  fraction,  and  (iv)  any  amounts 
supplied  to  customers  through  exchange 
agreements.  Any  existing  inventory, 
production,  importation  or  purchase  of 
an  allocated  product  used  to  increase 
that  inventory  consistent  with  the 
provisions  of  §  211.22  shall  not  be 
included  in  the  allocable  supply  of  that 
product. 
***** 

(g)  Allocation  fractions  greater  than 
one.  (1)  General.  In  allocating  allocable 
supplies  of  any  allocated  product  among 
wholesale  purchasers  and  end-users,  no 
supplier  may  use  an  allocation  fraction 
greater  than  one  (1.0)  except  as  provided 
herein.  Allocated  natural  gas  liquid 
products  imported  and  distributed  by 
suppliers  pursuant  to  §  211.88  shall  be 
subject  only  to  the  provisions  of  that 
section,  except  as  provided  therein. 
»        •        «        »        « 

(5)  Distribution  of  surplus  product. 
*  *  *  With  respect  to  the  distribution  of 


surplus  allocated  natural  gas  liquid 
products,  suppliers  which  distribute 
such  product  pursuant  to  this  paragraph, 
unless  otherwise  notified  by  ERA,  may 
distribute  such  product  upon  submission 
by  certified  mail  of  the  notification 
required  under  paragraph  (g)(3)  of  this 
section  without  waiting  ten  (10)  days  for 
an  ERA  notification. 
***** 

(8)  Limitations  on  purchaser's  rights. 
No  supplier  shall  supply  and  no  end- 
user  or  wholesale  piu-chaser-consumer 
shall  accept  quantities  of  an  allocated 
product  which  exceed  one  hundred  (100) 
percent  of  the  end-user's  or  wholesale 
purchaser-consumer's  current 
requirements,  except  as  provided  for 
purchasers  of  allocated  natural  gas 
liquid  products  in  §  211.87. 

*  *  *  *  « 

4.  Section  211.12  is  amended  in 
paragraph  (g)  by  revising  subparagraphs 
(g)(1)  and  {g)(2)  to  read  as  follows: 

§211.12    Purchasers'  allocation 
entittement 

***** 

(g)  End-user  and  wholesale 
purchaser-consumer  importers.  [1] 
Except  with  respect  to  allocated  natural 
gas  liquid  products  as  provided  in 
§  211.88,  end-users  and  wholesale 
purchaser-consumers  which  import  an 
allocated  product  in  excess  of  volumes 
which  they  imported  in  the  base  period, 
and  end-users  and  wholesale  purchaser- 
consumers  which  have  not  previously 
imported  an  allocated  product  may 
import  that  product  for  their  own  use, 
provided  that  should  circumstances 
warrant,  ERA  may  order  suppliers  of  a 
firm  which  imports  or  purchases  an 
imported  allocated  product  to  limit  or 
terminate  the  allocation  entitlement  of 
such  firm  for  any  period  corresponding 
to  a  base  period  or  ERA  may  order  that 
imports  made  pursuant  to  this  paragraph 
(g)  be  allocated  to  other  end-users, 
wholesale  purchasers,  producers  or 
suppliers. 

(2)  End-users  and  wholesale 
purchaser-consumers  who  import 
allocated  products  are  required  to  report 
to  both  the  ERA  National  and 
appropriate  Regional  offices  pursuant  to 
§  211.225. 

5.  Section  211.13  is  amended  by 
revising  subparagraph  (1)  of  paragraph 
(aj  and  paragraph  (c)  to  read  as  follows: 

§211.13    Adjustments  to  base  period 
volume. 

(a)  Scope.  (1)  The  adjustment 
procedures  under  this  section  are 
applicable  to  the  allocation  of  allocated 
natural  gas  liquid  products,  motor 
gasoline,  middle  distillate,  aviation  fuels 
(except  allocations  to  civil  air  carriers], 


and  residual  fuel  oil  (except  allocations 
to  utilities)  and  other  products  subject  to 
Subpart  K  of  this  part.  Except  as 
provided  in  §§  211.84,  211.85,  211.104 
and  211.105,  this  section  describes  the 
means  by  which  wholesale  purchasers 
and  end-users  may  receive  adjustments 
to  their  base  period  volumes.  All 
adjustments  made  pursuant  to  this 
section  are  subject  to  verification  by 

ERA  audit. 
***** 

(c)  .Adjustments  to  a  wholesale 
purchaser-reseller's  base  period  use  for 
new  and  increased  allocation 
entitlements  of  purchasers.  (1)  A 
wholesale  purchaser-reseller  shall  be 
entitled  to  receive  an  adjustment  to  its 
base  period  use  whenever  (i)  it  is 
notified  pursuant  to  S  205.36(d)  of  an 
assignment  to  supply  a  new  wholesale 
purchaser;  or  (ii)  it  is  notified  of  an 
adjustment  granted  pursuant  to 
§  211.12(h),  §  211.13(e),  §  211.84. 
§  211.85,  §  211.104.  §  211.105, 
§  211.125(b)  or  §  211.145(b)  to  the  base 
period  use  of  a  wholesale  purchaser 
entitled  to  receive  an  allocation  from 
that  wholesale  purchaser-reseller,  in  an 
amount  equal  to  the  increases  in  the 
allocation  entitlements  or  new 
allocation  entitlements  which  the 
wholesale  purchaser-reseller  is  to 
supply. 

(2)  A  wholesale  purchaser-reseller 
which  is  entitled  to  receive  an 
adjustment  to  its  base  period  use 
pursuant  to  paragraph  (c)(1)  of  this 
section  or  §  211.85  may  certify  to  and 
shall  receive  an  upward  or  downward 
adjustment  to  its  base  period  use  from 
its  suppUer  or  suppliers  in  proportion  to 
that  part  of  its  base  period  use  received 
from  each  supplier. 

(3)  All  suppliers  which  receive  a 
certification  of  an  adjustment  to  base 
period  use  made  pursuant  to  this 
paragraph  or  §  211.85,  or  which  receive 

a  certification  from  any  other  supplier  of 
an  adjustment  to  base  period  use  under 
this  paragraph  or  §  211.85  which  has 
been  certified  to  that  other  supplier,  may 
in  turn  certify  to  their  suppliers  the 
amount  of  the  adjustment  and  shall 
receive  an  adjustment  in  proportion  to 
that  part  of  their  base  period  use 
received  from  each  supplier  to  cover  the 
certified  increases  granted  under  this 
paragraph  or  §  211.85,  or  the  decreases 
mandated  under  §  211.85. 

6.  Section  211.25  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  2 1 1 .25    Supplier  substitution. 

***** 

(c)  To  accommodate  seasonal  and 
other  fluctuations  in  both  supply  and 


demand,  such  as  requirements  for 
agricultural  production,  suppliers  and 
wholesale  purchasers  may  agree 
between  and  among  themselves  either 
to  borrow  on  future  allocations  or  to 
defer  current  allocations  or  both  on  a 
volume-for-volume  basis  within  the  total 
allocations  for  one  calendar  year  as  long 
as  such  arrangement*  do  not  result  in  an 
involuntary  reduction  in  allocations  to 
other  wholesale  purchasers  With 
respect  to  allocated  natural  gas  liquid 
products,  such  transactions  are 
permitted  within  the  total  allocations  for 
any  agreed  upon  12  month  period. 

7.  Section  211.29  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows:  i: 

§  21 1.29    Synthetic  natural  gas  production. 

•  •  •  *  • 

(e)  Speciallimitations.  Unless 
directed  by  DOE  upon  application 
pursuant  to  Subpart  G'of  Part  205  of  this 
chapter  or  waived  upon  its  own  motion, 
no  supplier  shall  supply  and  no 
wholesale  purchaser  or  end-user  shall 
accept  or  use  naphtha  for  synthetic 
natural  gas  feedstock  in  excess  of  the 
sum  of  one  hundred  percent  of  the  base 
period  uses  for  the  lo\ii  calendar 
quarters. 

*  *  e  •  * 

8.  Section  211.51  is  amended  by 
deleting  the  definition  of  "modified 
allocation  level,"  and  by  inserting  in  the 
proper  alphabetical  order  the  following 
revised  definitions  of  "butane"  and 
"propane,"  and  the  new  definitions  of 
"allocated  natural  gas  liquid  products," 
"gas  utility  use,"  "gas  transmission 
company  use."  and  "sNTithetic  natural 
gas  enrichment  use"  to  read  as  follows: 

§211.51    General  definitions. 

"Allocated  natural  gas  liquid 
products"  means  (regardless  of  origin) 
commercial  propane,  propane  HD-5, 
commercial  butane,  normal  butane, 
isobutane,  commercial  B-P  mixture, 
commercial  grade  natural  gasoline  and, 
if  greater  than  10  percent  by  weight,  the 
propane,  butane,  or  natural  gasohne 
content  of  all  fractionated  mixtures  of 
natural  gas  liquids. 
*         «         *         •         • 

"Butane"  means  a  normally  gaseous 
paraffinic  compound  whose  chemical 
composition  is  predominantly  CJlio, 
including  normal  and  isobutanes  and 
mixtures  of  these  two  isomers,  and  all 
products  which  meet  Gas  Processors 
Association  (GPA)  specifications  for 
commercial  butane  as  revised  in  1977 
and  listed  in  GPA  Publication  2140(77), 
"GPA  LPG  Specifications  and  Test 
Methods," 
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"Gas  transmission  company  use" 
means  usage,  by  firms  primarily  engaged 
in  the  pipeline  transmission  and  sale  of 
natural  gas  for  resale,  for  the  purpose  of 
supplementing,  replacing,  or  displacing 
pipeline  natural  gas,  other  than  by  the 
manufacture  of  synthetic  natural  gas. 

*****  c 

"Gas  utility  use"  means  usage,  by 
firms  primarily  engaged  in  the 
distribution  of  natural  gas  to  ultimate 
consumers,  for  the  purpose  of 
supplementing,  replacing,  or  displacing 
pipeline  natural  gas,  other  than  by  the 
manufacture  of  synthetic  natural  gas. 

*  *  *  «  * 

"Propane"  means  a  normally  gaseous 
paraffinic  compound  whose  chemical 
composition  is  predominantly  CsHg, 
including  all  products  which  meet  Gas 
Processors  Association  (GPA) 
specifications  for  commercial  propane 
and  propane  HD-5  as  revised  in  1977 
and  listed  in  GPA  Publication  2140(77). 
"GP.'\  LPG  Specifications  and  Test 
Methods." 
***** 

"Synthetic  natural  gas  enrichment 
use"  means  usage  by  a  synthetic  natural 
gas  producer  to  enrich  or  adjust  the  Btu 
value  of  synthetic  natural  gas  so  that  the 
resulting  mixture  will  approximate  the 
Btu  value,  flame  characteristics,  and 
other  physical  properties  of  the  pipeline 
natural  gas  with  which  it  is  to  be  mixed. 
***** 

9.  Subpart  D  of  Part  211  is  deleted  and 
replaced  with  a  new  Subpart  D  to  read 
as  follows: 

Subpart  D— Natural  Gas  Liquids 
(NGL's) 

§211.81    Scope. 

(a)  This  subpart  applies  to  all 
suppliers,  including  producers,  and 
purchasers  of  allocated  natural  gas 
liquid  products,  derived  from  any 
source. 

(b)(1)  This  subpart  provides  for  the 
mandatory  allocation  as  separate 
products  with  separate  allocation 
entitlements  of  all  propane,  butane  and 
natural  gasoline.  If  greater  than  10 
percent  by  weight,  the  propane,  butane, 
and  natural  gasoline  content  of  all 
fractionated  NGL  mixtures  produced  in 
or  imported  into  the  United  States  will 
also  be  allocated  as  propane,  butane 
and  natural  gasoline,  respectively, 
except  for  the  propane  content  of  certain 
ethane-propane  mixtures  as  described  in 
subparagraph  (b)(2)  of  this  section. 
Excluded  are  (i)  unfractionated  .\'GL 
mixtures  (except  as  set  forth  in  §  211.88); 
(ii)  bottled  propane  or  butane;  (iii)  the 
propane  or  butane  content  of  refinery 
gas  used  for  refinery  fuel  purposes  and 


(iv)  the  propane  and  butane  content  of 
hydrocarbon  aerosol  propellants. 

(2)  This  subparagraph  applies  to  the 
propane  content  of  ethane-propane 
mixtures. 

(i)  At  a  fractionation  facility  which 
produced  ethane-propane  mixtures  prior 
to  January  1,  1979,  the  propane  portion 
of  such  mixtures  produced'subsequent 
to  January  1,  1979  which  is  less  than 
either  the  1978  average  propane  content 
of  E-P  mixtures  produced  at  that  facility 
or  thirty  percent  by  liquid  volume, 
whichever  is  smaller,  shall  be  allocated 
as  a  separate  allocated  natural  gas 
liquid  product. 

(ii)  At  a  fractionation  facility  which 
initially  produces  ethane-propane 
mixtures  subsequent  to  January  1, 1979, 
the  propane  portion  of  such  mixtures 
produced  at  that  facility  which  is  twenty 
percent  or  less  by  liquid  volume  shall  be 
allocated  as  a  separate  allocated  natural 
gas  liquid  product. 

(iii)  The  propane  portion  of  ethane- 
propane  mixtures  in  inventory  prior  to 
January  1, 1979  which  is  thirty  percent  or 
less  by  liquid  volume  shall  be  allocated 
as  a  separate  allocated  natural  gas 
liquid  product. 

(c)  This  subpart  provides  for  a  state 
set-aside  for  propane  only. 

§211.82    Definitions. 

For  purposes  of  this  subpart — 'Base 
period"  means  each  calendar  quarter 
during  the  period  April  1,  1972,  through 
March  31. 1973,  which  corresponds  to 
the  present  calendar  quarter. 

"Bottled  propane  or  butane"  means 
propane  or  butane  or  mixtures  of 
propane  and  butane  bottled  in  cylinders 
with  a  capacity  of  one  hundred  (100) 
pounds  or  less,  provided  that  the 
cylinders  are  not  manifolded  at  the  time 
of  sale 

"Commercial  B-P  mixture"  means  any 
product  which  meets  Gas  Processors 
Association  (GPA)  specifications  for 
commercial  B-P  mixture  as  revised  in 
1977  and  listed  in  GPA  Publication  2140 
[77).  "GPA  LPG  Specifications  and  Test 
Methods." 

"Commercial  butane"  means  all 
products  which  meet  GPA  specifications 
for  commercial  butane  as  revised  in  1977 
and  listed  m  GPA  Publication  2140  [77], 
"GPA  LPG  specifications  and  Test 
Methods." 

"Commercial  grade  natural  gasoline" 
means  any  product  which  meets  Gas 
Processors  Association  (GPA) 
specifications  for  any  of  the  twenty-four 
(24)  grades  of  natural  gasoline  as 
revised  in  1974  and  listed  in  GPA 
Publication  3132  (74),  "GPA  Natural 
Gasoline  Specifications  and  Test 
Methods," 


"Commercial  propane"  means  all 
products  which  meet  Gas  Processors 
Association  (GPA)  specifications  for 
commercial  propane  as  revised  in  1977 
and  listed  in  GPA  Publication  2140  [77), 
"GPA  LPG  Specifications  and  Test 
Methods." 

"Dispensing  station"  means  those 
retail  sales  outlets  which  sell  less  than 
15,000  gallons  per  year  and  sell  or  fill 
only  bottled  propane  or  butane. 

"Fractionated"  means  separated  into 
components  by  partial  or  complete 
fractional  distillation  of  natural  gas 
liquids  mixtures.  Once  having  oeen  so 
separated,  each  component  shall  be 
considered  fractionated  regardless  of 
subsequent  mixing  or  commingling. 

"Isobutane"  means  butane  which 
contains  95  percent  or  more  by  volume 
of  the  saturated  branch  chain 
hydrocarbon  isomer  known  as 
isobutane. 

"Merchant  storage  facility"  means 
any  facility  which  is  utilized  to  store 
allocated  natural  gas  liquid  products  for 
firms  other  than  the  owner  or  operator 
of  such  a  facility. 

"Normal  butane"  means  butane  which 
contains  95  percent  or  more  by  volume 
of  the  saturated  straight-chain 
hydrocarbon  isomer  known  as  normal 
butane. 

"Plant  protection  fuel"  means  the  use 
of  allocated  natural  gas  liquid  products 
in  the  minimum  volume  required  to 
prevent  physical  harm  to  the  plant 
facilities  or  danger  to  plant  personnel. 
This  includes  the  protection  of  such 
material  and  equipment  which  would 
otherwise  be  damaged,  but  does  not 
include  sufficient  quantities  of  allocated 
natural  gas  liquid  products  required  to 
maintain  plant  production.  Allocated 
natural  gas  liquid  products  may  not  be 
considered  plant  protection  fuel  if  an 
alternate  fuel  capability  is  in  place 
which  uses  an  available  fuel  other  than 
allocated  natural  gas  liquid  products  or 
natural  gas  and  can  be  operated  on  a 
continuing  basis. 

"Process  fuel"  means  allocated 
natural  gas  liquid  products  used  in 
applications  requiring  precise 
temperature  controls  or  precise  flame 
characteristics.  Allocated  natural  gas 
liquid  products  may  not  be  considered 
process  fuel  if  an  alternate  fuel  (other 
than  natural  gas)  is  available  and 
technically  feasible  for  substitution. 

"Producer"  means  a  firm  which  (1) 
produces  an  allocated  natural  gas  liquid 
product  in  a  refinery,  (2)  maintains  an 
ownership  interest  in  any  allocated 
natural  gas  liquid  product  when  such 
product  is  initially  extracted  from 
natural  gas  in  a  gas  processing  plant  or 
separated  from  an  unfractionated 
natural  gas  liquid  mixture  at  a 


fractionating  facility  or  (3)  imported  into 
the  United  States  more  than  5,000,000 
gallons  of  allocated  natural  gas  hquid 
products  or  unfractionated  natural  gas 
liquid  mixtures  during  the  immediately 
preceding  four  calendar  quarters. 

"Propane  HD-^"  means  all  products 
which  meet  Gas  Processors  Association 
(GPA)  specifications  for  propane  HD-5 
as  revised  in  1977  and  listed  in  GPA 
Publication  2140(77).  "GPA  LPG 
Specifications  and  Test  Methods." 

§211.83    AllocaUon  levels. 

(a)  General.  The  allocation  levels  in 
this  paragraph  apply  only  to  allocations 
made  by  suppliers  or  producers  to 
wholesale  purchaser-consumers  and 
end-users.  Except  as  otherwise  provided 
in  this  subpart,  suppliers  shall  allocate 
to  all  purchasers  to  which  the  allocation 
levels  apply  in  accordance  with  the 
provisions  of  §  211.10.  End-users  and 
wholesale  purchaser-consumers  which 
are  entitled  to  purchase  allocated 
natural  gas  hquid  products  under  an 
allocation  level  not  subject  to  an 
allocation  fraction  shall  receive  first 
priority  and  be  supplied  sufficient 
amounts  to  meet  100  percent  of  their 
allocation  requirements.  End-users  and 
wholesale  purchaser-consumers  which 
are  entiUed  to  piu-chase  allocated 
natural  gas  liquid  products  under  an 
allocation  level  subject  to  reduction  by 
application  of  an  allocation  fraction 
shall  receive  second  priority. 

(b)  Allocation  levels  not  subject  to  an 
allocation  fraction.  One  hundred  (100) 
percent  of  current  requirements  for  the 
following  uses: 

(1)  Agricultural  production; 

(2)  Department  of  Defense  use  as 
specified  in  S  211.28. 

(c)  Allocation  levels  subject  to  an 
allocation  fraction.  (1)  One  hundred 
(100)  percent  of  current  requirements  for 
the  following  uses: 

(i)  Emergency  services; 

(ii)  Energy  production  (excluding 
boiler  fuel  uses); 

(iii)  Sanitation  services; 

(iv)  Telecommunications  services; 

(v)  Passenger  transportation  services; 

(vi)  Transportation  of  crude  oil. 
natural  gas  hquids,  and  refined 
petroleum  products; 

(vii)  Medical  and  nursing  buildings; 

(viii)  Aviation  ground  support  vehicles 
and  equipment; 

(ix)  Start-up,  testing,  and  flame 
stability  of  electric  utility  plants; 

(x)  Residential  use.  except  that  an 
allocation  fraction  of  less  than  nine 
tenths  (.90)  may  not  be  applied  with 
respect  to  a  firm's  entitlement  to  product 
intended  for  residential  use;  a  supplier 
whose  allocation  fraction  is  less  than  .90 
shall  allocate  product  intended  for 


residential  use  as  if  the  allocation  level 
for  such  use  is  ninety  (90)  percent  of 
current  requirements,  not  subject  to  an 
allocation  fraction; 

(xi)  Plant  protection  fuel  use;  and 

(xii)  Petrochemical  feedstock  and 
process  fuel  use  of  allocated  natural  gas 
liquid  products  other  than  propane  and 
the  propane  content  of  fractionated 
natural  gas  liquid  mixtures; 

(xiii)  Gasoline  blending  and 
manufacturing  use  of  allocated  natural 
gas  liquid  products  other  than  propane. 

(2)  One  hundred  (100)  percent  of  base 
period  use  for 

(i)  Petrochemical  feedstock  and 
process  fuel  use  of  propane  (including 
the  propane  content  of  fractionated 
natural  gas  liquid  mixtures); 

(ii)  Synthetic  natural  gas  feedstock 
use; 

(iii)  Synthetic  natural  gas  enrichment 
use; 

(iv)  Other  industrial  use; 

(v)  Governmental  use; 

(vi)  Gas  utility  and  gas  transmission 
company  use;  the  base  period  use  for 
gas  utilities  and  gas  transmission 
companies  shall  mean  the  larger  of  that 
volume  of  an  allocated  natural  gas 
liquid  product  which  a  gas  utility  or  gas 
transmission  company  either  contracted 
for  (if  a  specific  maximum  volume  was 
designated)  or  purchased  for  delivery  in 
each  calendar  quarter  during  the  period 
April  1, 1972  through  March  31. 1973, 
regardless  whether  that  volume  was 
used  during  the  base  period; 

(vii)  Refinery  fuel  use; 

(viii)  Commercial  use; 

(ix)  Transportation  service  other  than 
passenger  transportation  service  or 
aviation  ground  support  vehicles,  for 
vehicles  equipped  to  use  allocated 
natural  gas  liquid  products  as  of 
December  27. 1973; 

(x)  Schools;  and 

(xi)  Boiler  fuel  use  for  energy 
production. 

§  2 1 1 .84    Ad)u«tmems  and  assignment*. 

(a)  Specified  industrial  use. 
Notwithstanding  the  provisions  of 
§  211.13(e),  a  wholesale  purchaser- 
consumer  may  apply  (1)  to  the  ERA 
National  Office  for  adjustments  to  its 
base  period  use,  in  accordance  with  the 
provisions  of  Subpart  B  of  Part  205  of 
this  chapter,  for  petrochemical  feedstock 
use  of  propane  (including  the  propane 
content  of  fractionated  natural  gas 
liquid  mixtures),  and  (2)  to  the 
appropriate  ERA  Regional  Office  for 
adjustments  to  base  period  use  of 
propane  for  process  fuel. 

(b)  Gas  utility  use.  gas  transmission 
company  use  and  gas  utilities  as  agents. 
(1)  Adjustments  and  assignments. 
Wholesale  purchaser-consumers  shall 


apply  to  the  ERA  National  Office  for  all 
assignments  of  a  base  period  use  of 
allocated  natural  gas  liquid  products  for 
gas  utility  or  gas  transmission  company 
use,  and,  notwithstanding  the  provisions 
of  §  211.13(e),  may  apply  to  the  ERA 
National  Office  for  an  adjustment  to 
base  period  use.  in  accordance  with 
Subparts  B  and  C,  respectively,  of  Part 
205  of  this  chapter. 

(2)  Waivers.  Applications  for  waivers 
of  the  limitations  on  gas  utility  use  or 
gas  transmission  company  use  of 
allocated  natural  gas  liquid  products  set 
forth  in  S  211.87(a)(3)  (when  such 
limitations  are  in  effect)  shall  be  filed 
with  the  ERA  National  Office  in 
accordance  with  the  provisons  of 
Subpart  G  of  Part  205  of  this  chapter. 

(3)  Gas  utilities  as  agents  for  end- 
users  or  wholesale  purchaser- 
consumers.  In  addition  to  acquiring 
product  under  their  own  allocation 
entidement.  gas  utilities  may  act  as 
agents  in  acquiring  and  dehvering 
allocated  natural  gas  liquid  products 
through  natural  gas  pipelines  to  end 
users  or  wholesale  purchaser-consumers 
separately  authorized  to  purchase  and 
use  such  products  pursuant  to  this  parL 
Unless  otherwise  authorized  by  ERA, 
such  actions  are  permitted  only  in  those 
cases  (i)  where  the  wholesale  purchaser- 
consumer  or  end  user  owns  the  product 
and  bears  the  entire  cost  of  its  storage, 
gasification,  and  transmission;  (ii)  where 
there  will  be  no  adverse  effects  on  the 
gas  utility's  other  customers;  and  (iii) 
where  this  procedure  is  consistent  with 
all  apphcable  Federal  and  State  laws, 
regulations,  and  orders.  Actions  taken 
by  gas  utilities  under  this  subparagraph 
(b)(3)  are  not  subject  to  the  volumetric 
limitations  contained  in  §  211.87(a)(3). 

§  21 1.85    Supplier/purchaser  relationships. 

(a)  General  Supplier/purchaser 
relationships  shall  be  as  set  forth  in 
§§  211.9-211.13  unless  otherwise 
specified  in  this  subpart. 

(b)  Changes  in  relationships.  (1) 
Notwithstanding  the  provisions  of 
subpart  A  of  this  part,  any  wholesale 
purchaser  of  any  allocated  natural  gas 
liquid  product  may  terminate  a  supplier/ 
purchaser  relationship  or  adjust 
downward  its  allocation  entitlement 
from  that  supplier  for  a  calendar  quarter 
by  providing  written  notice  to  its  base 
period  supplier  of  its  intent  to  do  so, 
provided  that  the  affected  supply 
obligation  wnll  be  assumed  by  another 
supplier  pursuant  to  subparagraph  (b)(2) 
of  this  section  or  the  purchaser  certifies 
that  such  volumes  are  no  longer  required 
from  any  supplier.  Wholesale 
purchasers  shall  specify  in  the  notice  the 
volume  of  the  supply  obligation  which 
shall  be  reduced  or  terminated,  and 
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shall  include  the  effective  date  of 
termination  or  downward  adjustment. 
Such  date  shall  correspond  to  the  first 
day  of  a  base  period.  Upon  receipt  of 
such  notification  a  supplier  shall 
subtract  the  volumes  so  terminated  or 
adjusted  downward  from  its  base  period 
supply  obligations,  and.  under  the 
procedures  set  forth  in  subparagraph 
(b)(3).  shall  not  include  such  volumes  in 
its  base  period  use  from  its  supplier, 
unless  (i)  by  the  exclusion  of  such 
volumes  its  base  period  use.  as  adjusted 
by  this  paragraph  (b).  would  fall  below 
its  original  unadjusted  base  period  use 
or  (ii)  it  has  historically  maintained  an 
allocation  fraction  of  one  (1.0)  or  less  by 
importing  a  volume  of  such  product 
equal  to  or  greater  than  the  sum.  of  its 
base  period  obligations  terminated 
under  this  section. 

(2)  Any  supplier  of  allocated  natural 
gas  liquid  products  may  establish  a 
supplier/purchaser  relationship  with  a 
wholesale  purchaser  to  the  extent  such 
purchaser  has  terminated  a  supplier/ 
purchaser  relationship  or  has  adjusted 
downward  its  base  period  use  pursuant 
to  paragraph  (b)(1)  of  this  section, 
provided  that  (i)  the  supplier's  net  new 
obligations  for  a  particular  calendar 
quarter  corresponding  to  a  base  period 
would  not,  if  applied  in  the  immediately 
preceding  corresponding  calendar 
quarter,  have  reduced  the  supplier's 
allocation  fraction  below  one  (1.0),  and 
(ii)  the  supplier  can  demonstrate  that  its 
net  adjustments  to  its  base  period 
supply  obligations  for  any  particular 
calendar  quarter  for  which  supply 
obligations  will  be  assumed  are  not 
reasonably  estimated  to  reduce  its 
allocation  fraction  below  1.0  for  that 
quarter.  The  mere  ability  to  certify 
upward  such  adjustments  to  its  supplier 
will  not  be  sufficient  to  constitute  a 
demonstration  by  a  wholesale 
purchaser-reseller  that  its  allocation 
fraction  will  not  be  reduced  below  1.0. 
The  supplier  and  wholesale  purchaser 
must  notify  ERA  and  obtain  approval 
from  the  appropriate  ERA  Office  before 
a  new  supplier/purchaser  relationship 
and  base  period  use  can  be  established 
under  this  section. 

(3)  A  wholesale  purchaser-reseller, 
which  in  its  capacity  as  a  supplier 
establishes  new  supplier/purchaser 
relationships  under  subparagraph  (b)(2) 
of  this  section  that  increase  its  base 
period  supply  obligations,  or  which  has 
excluded  certain  volumes  from  its  base 
period  use  pursuant  to  subparagraph 
(b)(l]  of  this  section,  shall  receive  an 
upward  or  downward  adjustment, 
respectively,  to  its  base  period  use  in  an 
amount  equal  to  the  net  change  to  its 
base  period  obligations,  except  that 


unless  ordered  by  ERA,  a  wholesale 
purchaser-reseller  may  receive  an 
upward  adjustment  pursuant  to  this 
subparagraph  only  with  the  consent  of 
its  supplier  whose  obligations  would 
thereby  be  increased.  Certifications  of 
such  adjustments  shall  be  made  in 
accordance  with  the  procedures  set 
forth  in  §  211.13(c)  (2)  and  (3). 

§  2 11 .86    Method  of  allocation. 

(a)  General.  Except  as  specifically 
otherwise  provided  in  this  subpart  and 
except  with  respect  to  the  allocation  of 
such  products  for  synthetic  natural  gas 
feedstock  use  as  provided  in  §  211.29, 
the  allocation  of  allocated  natural  gas 
liquid  products  shall  be  as  specified  in 
§  211.10.  Adjustments  to  a  wholesale 
purchaser's  base  period  volume 
specified  in  §§  211.13,  211.84  and  211.85 
shall  apply  to  this  subpart.  New 
wholesale  purchasers  and  end-users  are 
subject  to  the  requirements  of  §  211.12. 
Notwithstanding  the  provisions  of 

§  211.12(c),  each  supplier  or  producer 
which  sells  allocated  natural  gas  liquid 
products  to  a  wholesale  purchaser- 
consumer,  end-user,  or  dispensing 
station  shall  determine  the  base  period 
volume  of  those  purchasers  but  is  not 
required  to  report  that  determination  to 
such  purchasers  except  on  written 
request  by  a  purchaser. 

(b)  State  set-aside.  The  initial  state 
set-aside  level  for  propane  is  three  (3) 
percent  of  a  prime  supplier's  estimated 
portion  of  its  total  supply  for  that  month 
which  will  be  sold  into  the  State's 
distribution  system  for  consumption 
within  the  State.  Section  211.17  shall 
control  the  distribution  of  propane  from 
the  State  set-aside. 

(c)  Dispensing  stations. 
Notwithstanding  the  provisions  of 

§  211.10,  dispensing  stations  which  sell 
or  fill  only  bottled  propane  or  butane  to 
end-users  shall  be  entitled  to  receive  a 
volume  of  propane  or  butane  equal  to 
one  hundred  (100)  percent  of  the  volume 
necessary  to  supply  the  current 
requirements  of  all  end-users  purchasing 
from  them,  without  being  subject  to  an 
allocation  fraction. 

(d)  Producers.  Producers  shall  allocate 
their  total  supply  in  accordance  with 

§  211.10  except  as  otherwise  provided  in 
this  subpart.  If  a  producer  is  the  base 
period  supplier  to  wholesale  purchaser- 
resellers  which  have  certified  amounts 
of  propane  to  be  for  ultimate  use  under 
an  allocation  level  of  one  hundred  (100) 
percent  of  current  requirements  whether 
or  not  subject  to  an  allocation  fraction, 
that  producer  may  not  recertify  such 
amounts  to  any  other  producer  which 
may  be  its  base  period  supplier. 

(e)  Inventory  accumulation.  (1)  Except 
as  otherwise  provided  in  this  paragraph 


(e),  producers,  suppliers,  wholesale 
purchasers  and  end-users  may 
accumulate  allocated  natural  gas  liquid 
products  in  inventory  in  quantities 
which  are  normal  and  reasonable  for 
seasonal  usage  in  accordance  with  their 
normal  business  practices.  The  propane 
content  of  those  ethane-propane 
mixtures  separately  allocated  under 
§  211.81(b)(2)  are  not  subject  to  the 
inventory  restrictions  contained  in 
subparagraphs  (e)(2).  {e)(3),  and  (e)(4). 
[See  paragraph  (e)(5)  for  a  waiver  of  the 
limitations  imposed  by  subparagraphs 
(e)(2)  and  (e)(3).l 

(2)  Unless  authorized  by  the  ERA,  no 
end-user  or  wholesale  purchaser- 
consumer  shall  accumulate  in  inventory 
allocated  natural  gas  liquid  products 
produced  in  the  United  States  for  gas 
utility  use,  gas  transmission  company 
use  or  synthetic  natural  gas  feedstock  or 
enrichment  use  in  excess  of  one  hundred 
(100)  percent  of  the  sum  of  their  base 
period  uses  for  the  four  base  period 
quarters  plus  the  amount  held  in 
inventory  for  such  uses  on  April  1, 1972. 

(3)  Unless  authorized  by  the  ERA,  no 
end  user  or  wholesale  purchaser- 
consumer  shall  accumulate  in  inventory 
propane  (including  the  propane  content 
of  fractionated  natural  gas  liquid 
mixtures)  produced  in  the  United  States 
for  industrial  use  (for  other  than  process 
fuel  use  or  plant  protection  fuel  use)  in 
excess  of  one  hundred  (100)  percent  of 
the  sum  total  of  such  base  period  use  for 
the  four  base  period  quarters. 

(4)  If  a  firm  controls  greater  than  the 
above  mentioned  inventories  of 
allocated  natural  gas  liquid  products,  it 
shall  not  acquire  or  accept  an  allocation 
of  such  products  from  a  supplier  or 
producer  until  its  inventories  are 
reduced  to  conform  to  the  limitations 
imposed  by  this  subsection  (e), 

(5)  The  ERA  Administrator  waives  the 
limitations  of  subparagraphs  (e)(2)  and 
(e)(3)  until  such  time  as  the 
Administrator  terminates  such  waiver 
by  notice  published  in  the  Federal 
Register. 

(f)  Separate  facilities. 
Notwithstanding  the  provisions  of 
§  211.11(b).  in  considering  applications 
for  adjustments  to  or  assignments  of 
base  period  use  of  an  allocated  natural 
gas  liquid  product  filed  pursuant  to 
§§  211.12(h)  or  211.84,  DOE  may 
consider  the  requirements  for  a 
particular  facility  separate  from  the 
remainder  of  the  firm,  and  may 
designate  the  facility  for  which  such 
assignments  or  adjustments  may  be 
made. 

§  211.87    Special  limitations. 

(a)  Unless  otherwise  authorized  by 
the  DOE  upon  application  pursuant  to 


subpart  G  of  Part  205  of  this  chapter  or 
waived  upon  its  own  motion,  the 
following  limitations  shall  apply  to  the 
acquisition  and  use  of  allocated  natural 
gas  liquid  products  produced  in  the 
United  States  (other  than  the  propane 
content  of  those  ethane-propane 
mixtures  separately  allocated  under 
§  211.81(b)(2))  during  each  twelve  month 
period  commencing  October  1  and 
ending  September  30  of  the  following 
year: 

(1)  Industrial  use.  For  all  industrial 
use  (including  petrochemical  feedstock 
use  and  gasoline  blending  and 
manufacturing  use),  except  for  process 
fuel  use,  plant  protection  fuel  use  and 
industrial  uses  accorded  allocation 
levels  of  100  percent  of  current 
requirements  (and  refinery  fuel  use 
separately  provided  for  in  subparagraph 
(2)  of  this  paragraph  (a)),  no  supplier 
shall  supply  and  no  end-user  or 
wholesale  purchaser-consumer  shall 
accept  or  use  quantities  of  propane 
(including  the  propane  content  of 
fractionated  natural  gas  liquids  and 
refinery  gas)  and  unfractionated  natiu"al 
gas  liquid  mixtures  in  excess  of  one 
hundred  (100)  percent  of  the  sum  of  the 
base  period  use  for  the  four  base  period 
quarters,  except  for  the  purpose  of 
increasing  inventories  for  such 
industrial  uses  to  the  levels  allowed 
under  5  211.86(e). 

(2)  Refinery  fuel  use.  For  refinery  fuel 
use,  no  supplier  shall  supply  and  no  end- 
user  or  wholesale  purchaser-consumer 
shall  accept  or  use  quantities  of 
allocated  natural  gas  liquid  products 
{excluding  the  propane  and  butane 
content  of  refinery  gas)  in  excess  of  one 
hundred  (100)  percent  of  the  sum  of  the 
base  period  use  for  the  four  base  period 
quarters  except  for  the  purpose  of 
increasing  inventories  for  such  refinery 
fuel  use  to  the  levels  allowed  under 

§  2n.86{e). 

(3)  Gas  utility  and  gas  transmission 
company  use.  For  gas  utility  use  or  gas 
transmission  company  use.  no  supplier 
shall  supply  and  no  end-user  or 
wholesale  purchaser-consumer  shall 
accept  or  use  quantities  of  allocated 
natural  gas  liquid  products  (including 
the  propane  and  butane  content  of 
refinery  gas)  in  excess  of  one  hundred 
(100)  percent  of  the  sum  of  the  base 
period  use  for  the  four  base  period 
quarters  plus  the  amount  in  inventory  on 
April  1, 1972,  except  for  the  purpose  of 
increasing  inventories  for  such  use  to 
the  levels  allowed  under  §  211.86(e). 

(4)  Synthetic  natural  gas  use.  For 
synthetic  natural  gas  feedstock  use  or 
synthetic  natural  gas  enrichment  use.  no 
supplier  shall  supply  and  no  end-user  or 
wholesale  purchaser-consumer  shall 
accept  or  use  quantities  of  allocated 


natural  gas  liquid  products  (including 
the  propane  and  butane  content  of 
refinery  gas)  or  unfractionated  natural 
gas  liquid  mixtures  in  excess  of  one 
hundred  (100)  percent  of  the  sum  of  the 
base  jjeriod  uses  for  the  four  calendar 
quarters,  except  for  the  purpose  of 
increasing  inventories  for  such  uses  to 
the  levels  allowed  under  §  211.86(e). 

(b)  Pursuant  to  paragraph  (a)  of  this 
section, the  ERA  Administrator  waives 
the  limitations  contained  in 
subparagraph  (1)  through  (4)  of 
paragraph  (a)  until  such  time  as  the 
Administrator  terminates  such  waiver 
by  notice  published  in  the  Federal 
Register. 

§  21 1.88    Importers  of  allocated  natural 
gas  liquid  products. 

(a)  General  This  section  shall  apply 
to  all  imports  of  allocated  natural  gas 
liquid  products  by  end-users,  wholesale 
purchaser-consumers,  or  by  suppliers  of 
such  products.  For  purposes  of  this 
section,  "incrementally  priced  uses" 
means  industrial  use  (including 
petrochemical  feedstock  and  refinery 
fuel),  gas  utility  use.  gas  transmission 
company  use  or  synthetic  natural  gas 
feedstock  or  enrichment  use  in  excess  of 
the  intended  users'  allocation  level  and, 
pursuant  to  subparagraph  (c)(2)(ii)  of 
this  section,  those  other  specified  uses 
for  which  separate  inventory  records  are 
required. 

(b)  End-user  and  wholesale 
purchaser-consumer  importers  of 
allocated  natural  gas  liquid  products. — 
(1)  Applicability.  Except  as  specified  in 
subparagraphs  (2)  and  (3)  of  this 
paragraph  (b),  the  provisions  of 

§  211.12(g)  shall  be  appUcable  to  all  end- 
users  and  wholesale  purchaser- 
consumers  of  im.ported  allocated  natural 
gas  liquid  products.  Such  users  shall  be 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section  in  acquiring  imports  of 
such  products  from  domestic  suppliers. 

(2)  Acquisition  of  imports  of  allocated 
natural  gas  liquid  products  will  not 
affect  a  firm's  allocation  entitlements 
unless  ERA  determines  that  such 
imports  are  inconsistent  with  the 
objectives  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  pursuant  to 

§  211.12(g)(1)  orders  a  firm's  supplier  to 
limit  or  terminate  the  firm's  allocation 
entitlement. 

(3)  End-users  and  wholesale 
purchaser-consumers  importing 
allocated  natural  gas  liquid  products 
pursuant  to  the  provisions  of  this 
paragraph  (b)  shall  not  be  considered  by 
reason  therof  to  be  prime  suppliers  or 
producers  of  allocated  natural  gas  liquid 
products. 

(c)  Supplier  importers  of  allocated 
natural  gas  liquid  products. — (1) 


General.  Suppliers  may  acquire 
imported  allocated  natural  gas  liquid 
products  for  distribution  to  end-users 
and  wholesale  purchasers  only  in 
accordance  with  this  paragraph  (c). 
Should  circumstances  warrant.  ER.\ 
may  require  that  imported  allocated 
natural  gas  liquid  products  obtained  by 
a  firm  pursuant  to  this  paragraph  (c)  be 
allocated  to  other  wholesale  purchasers, 
end  users,  producers  or  suppliers,  in 
accordance  with  the  provisions  of 
§  211.14. 

(2)  Suppliers  with  allocation  fractions 
less  than  1.0. — (i)  Any  supplier  of 
allocated  natural  gas  liquid  products 
which  has  an  allocation  fraction  less 
than  one  (1.0)  for  a  calendar  quarter 
corresponding  to  a  base  period  may 
import  (or  acquire  from  suppliers  which 
have  so  imported)  such  products  for  the 
purpose  of  achieving  an  allocation 
fraction  of  1.0  during  !he  calendar 
quarter.  Imports  used  to  achie\  e  an 
allocation  fraction  of  1.0  shall  be 
allocated  in  accordance  with  the 
provisions  of  §  211.10. 

(ii)  ERA  may  by  order  require 
separate  inventory  records  to  be 
maintained  and  separate  cost 
calculations  for  imports  (or  domestic 
product  exchanged  for  imports)  sold  for 
industrial  use  (including  petrochemical 
feedstock  use  and  refinery  fuel  use),  gas 
utility,  gas  transmission  company  or 
synthetic  natural  gas  feedstock  or 
enrichment  use  to  new  wholesale 
purchaser-consumers  which  establish  a 
base  period  use  or  to  existing  wholesale 
purchaser-consumers  with  respect  to 
upward  adjustments  to  their  base  period 
use  received  after  September  1. 1979. 

(3)  Suppliers  with  allocation  fractior^s 
of  1.0  or  greater. — (i)  Allocation  rule. 
Any  supplier  of  allocated  natural  gas 
liquid  products  which  has  achieved  an 
allocation  fraction  of  1.0  or  greater  for  a 
calendar  quarter  may  import  (or  acquire 
from  suppliers  which  have  so  imported) 
such  products  to  increase  further  its 
allocation  fraction  above  1.0  and  shall 
distribute  such  imports  in  accordance 
with  the  provisions  of  §  211.10,  except 
that  distribution  of  imports  [and 
domestic  product  exchanged  for 
imports)  to  wholesale  purchasers  for 
incrementally  priced  uses  shall  be  in 
accordance  with  subparagraph  {c)(3)(ii) 
of  this  section. 

(ii)  Incrementally  priced  uses. — (A) 
General  authorization.  Suppliers  with 
an  allocation  fraction  equal  to  or  greater 
than  1.0  may  import  (or  acquire  from 
suppliers  which  have  so  imported) 
allocated  natural  gas  liquid  products  for 
distribution  to  wholesale  purchaser- 
consumers  which  certify  in  writing  that 
they  will  use  such  imported  products  for 
incrementally  priced  uses  or  for 
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distribution  to  any  wholesale  purchaser- 
reseller  which  certifies  it  will  distribute 
such  products  for  such  uses  under  this 
subparagraph  (c)(3)(ii). 

(B)  Certification.  All  wholesale 
purchaser-consumers  which  purchase 
imported  allocated  natural  gas  liquid 
products  (or  purchase  domestically 
produced  product  exchanged  for 
i.mported  product)  for  incrementally 
priced  uses  and  all  wholesale  purchaser- 
resellers  which  purchase  such  products 
for  distribution  for  such  users  shall 
certify  in  writing  to  the  suppliers  of  such 
products  the  intended  end  use  of  such 
products. 

(C)  Separate  inventory  records.  A 
supplier  which  has  allocated  natural  gas 
liquid  products  to  be  distributed  under  a 
certification  received  pursuant  to  this 
subparagraph  shall  maintain  inventory 
records  for  such  allocated  natural  gas 
hquid  products  separate  from  its 
inventory  records  for  allocated  natural 
gas  liquid  products  distributed  under  the 
provisions  of  §  211.10.  In  the  event  no 
certification  is  received  by  a  supplier 
pursuant  to  this  subparagraph  (c)(3)(ii). 

a  supplier  whose  allocation  fraction  is 
equal  to  or  greater  than  1.0  remains 
obligated  to  determine  to  the  maximum 
extent  practicable  whether  its  imported 
allocated  natural  gas  liquid  products  (or 
domestic  product  exchanged  for 
imports)  are  to  be  distributed  for 
incrementally  priced  uses.  If  the  supplier 
determines  that  such  products  are  to  be 
so  distributed,  the  supplier  shall 
maintain  separate  inventory  records  as 
if  it  had  received  a  certification. 

(d)  Importers  of  unfractionated 
natural  gas  liquid  mixtures.  Any  firm 
which  imports  unfractionated  natural 
Gris  liquid  mixtures  (1)  for  any  portion  of 
ivhich,  after  fractionation,  separate 
in\  entory  records  will  be  required  to  be 
maintained  under  §  211.88(c)  above,  or 
(2).  if  not  to  be  fractionated,  will  be 
distributed  for  incrementally  priced 
uses,  shall  maintain  separate  inventory 
records  for  such  mixtures  or  portions 
thereof. 

¥211.89     Procedures  and  reporting 
requirements. 

(a)  All  owners  of  storage  facilities  (or 
operators  thereof)  which  store  allocated 
natural  gas  liquid  products  shall  report 
to  the  DOE  .National  Office  on  any 
applicable  DOE  or  ERA  form  in 
accordance  with  the  instructions 
accompanying  such  form  or  forms.  All 
owners  of  allocated  natural  gas  liquid 
products  in  a  merchant  storage  facility 
shall,  in  accordance  with  the 
instructions  thereto,  file  the  applicable 
DOE  form  with  the  operator  of  a 
merchant  storage  facility.  These  reports 
shall  be  kept  on  file  by  the  merchant 


storage  facility  operator,  and  are  subject 
to  DOE  audit. 

(b)  Except  as  provided  in  §  211.84,  all 
applications  for  assignment  of  a  base 
period  use  of  propane  shall  be  filed  with 
the  appropriate  ERA  Regional  Office  in 
accordance  with  the  procedures 
specified  in  Subparts  B  and  C, 
respectively,  of  Part  205  of  this  chapter 
and  for  butane  or  natural  gasoline  with 
the  ERA  National  Office. 

(c)  The  general  reporting  and 
recordkeeping  requirements  contained 
in  Subpart  L  of  this  part  apply  to  this 
subpart  except  that  the  requirements  of 
§  211.224  shall  not  apply  and  the 
information  required  to  be  kept  on  DOE 
forms  in  §  211,223  may  be  kept  by 
suppliers  or  producers  in  accordance 
with  that  firm's  customary 
recordkeeping  practices, 

(d)  An  application  for  an  assignment 
of  propane  from  the  state  set-aside 
system,  as  provided  in  §  211.17,  based 
on  hardship  or  emergency  requirements 
is  to  be  filed  with  the  appropriate  State 
Office  in  accordance  with  the 
procedures  stated  in  Subpart  Q  of  Part 
205  of  this  chapter. 

(e)  Producers  and  specified  wholesale 
purchaser-resellers  of  allocated  natural 
gas  liquid  products  shall  report  to  DOE 
in  accordance  with  the  instructions 
accompanying  any  applicable  DOE 
forms. 

Subpart  E     [Deleted] 

10.  Subpart  E  of  Part  211  is  deleted  in 
its  entirety. 

11.  Subparagraph  (2)  of  paragraph  (h) 
of  §  212.83  is  amended  by  revising 
subparagraph  (2)(iii)  to  read  as  follows; 

§212.83     Price  Rule. 
*  •  ■  *  * 

(h)  Equal  application  among  classes 
of  purchaser.  '  *  * 

[2]  Special  Rules.  *  *  * 
(iii)  Certain  imports  of  propane, 
butane,  natural  gasoline  and  natural  gas 
liquids  maintained  in  a  separate 
inventory.  Notwithstanding  the 
provisions  of  paragraph  (1)  above  with 
respect  to  equal  application  of  costs,  a 
refiner  shall  apply  amounts  of  increased 
costs  unequally  to  the  weighted  average 
May  15,  1973  selling  prices  of  any 
imported  propane,  butane,  natural 
gasoline  or  natural  gas  liquids  (or 
domestically  produced  propane,  butane, 
natural  gasoline  or  natural  gas  liquids 
exchanged  for  imported  propane, 
butane,  natural  gasoline  or  natural  gas 
liquids),  if  separate  inventory  records 
for  such  products  are  maintained 
pursuant  to  §  211.88(c)  and  provided 
that  the  increased  costs  for  such 
products  are  computed  pursuant  to  the 


following  formula  and  further  provided 
that  the  increased  costs  so  computed  are 
subtracted  from  the  amount  computed  in 
§  212.83(c)(2)(iii)(D)  for  B,  when 
i  =  4;  I,"  =  Bi 

Where:  I"  =  The  total  dollar  amount 
that  may  be  applied  in  the  period  "u" 
(the  current  month]  to  the  May  15,  1973 
selling  prices  of  products  "i"  to  compute 
maximum  allowable  prices  for  these 
products. 

B  =  The  "B"  factor  as  defined  in 
§  212.83{c)(2](iii)(D]. 

i  =  propane,  butane,  natural  gasoline 
or  natural  gas  liquids  maintained  in  a 
separate  inventory  pursuant  to 
§  211.88(c]  of  part  211  of  this  chapter. 

Increased  costs  so  calculated  shall  not 
be  available  for  recovery  in  the  prices  of 
other  natural  gas  liquids  or  other 
propane,  butane  or  natural  gasoline. 

•  *  •  •  * 

12,  Paragraph  (f]  of  Section  212.93  is 
amended  by  changing  its  title  and 
revising  subparagraph  (2]  to  read  as 
follows:     I 

§212.93    Price  rule. 

***** 

(f]  Special  rules  for  natural  gas  liquid 
products.  *  *  * 

(2)  Separate  cost  of  product  in 
inventory  for  certain  imported  propane, 
butane,  natural  gasoline  or  natural  gas 
liquids.  Any  seller  of  imported  propane, 
butane,  natural  gasoline  or  natural  gas 
liquids  (or  domestically  produced 
propane,  butane,  natural  gasoline  or 
natural  gas  liquids  exchanged  for 
imported  propane,  butane,  natural 
gasoline  or  natural  gas  liquids)  shall 
determine  the  price  permitted  to  be 
charged  for  such  products  pursuant  to 
paragraph  (a)  of  this  section  by 
calculating  increased  product  costs  as 
follows: 

(i)  With  respect  to  such  propane, 
butane,  natural  gasoline  and  natural  gas 
liquids  for  which  separate  inventory 
records  are  required  to  be  maintained 
pursuant  to  §  211.88(c),  for  each  such 
separate  inventory  the  seller  shall  make 
a  separate  calculation  of  increased 
product  costs  as  defined  in  §  212.92  to 
be  used  in  determining  its  selling  price 
for  such  products  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
with  the  selling  prices  for  propane 
included  in  such  products  not,  however, 
subject  to  paragraph  (f](l]  of  this 
section.  Increased  costs  so  calculated 
shall  not  be  available  for  recovery  in  the 
prices  of  other  natural  gas  liquids  or 
other  propane,  butane  or  natural 
gasoline. 

(ii)  With  respect  to  any  quantity  of 
propane,  butane,  natural  gasoline  and 
natural  gas  liquids  for  which  a  separate 


inventory  record  is  not  required  to  be 
maintained  pursuant  to  §  211,88(c],  the 
seller  shall  add  the  cost  of  oUch 
quantities  to  the  cost  of  all  other 
quantities  of  the  same  product  for  which 
separate  inventory  records  are  not 
maintained  pursuant  to  §  211.88(c)  or 
pursuant  to  §  212,92.  in  making  a 
separate  calculation  of  increased 
product  to  §  212.92,  in  making  a  separate 
calculation  of  increased  product  costs  as 
defined  in  §  212.92  to  be  used  in 
determining  its  selling  price  for  all  sales 
of  products  other  than  those  maintained 
in  a  separate  inventory  pursuant  to 
§  211.88(c).  subject  to  all  other 
provisions  of  this  section,  including 
paragraph  (f](l). 
*         •         *         *         . 

13.  A  new  paragraph  (e]  is  added  to 
§  212.167,  to  read  as  follows: 

§  212.167    Allocation  of  increased  product 
costs. 

***** 

(e]  Separate  aggregation  and 
allocation  of  increased  costs  of  certain 
imported  natural  gas  liquids  and  certain 
imported  propane,  butane  or  natural 
gasoline.  Anything  in  this  subpart  to  the 
contrary  notwithstanding,  if  purchased 
natural  gas  liquids,  or  purchased 
propane,  butane  or  natural  gasoline  are 
or  have  been  imported  (or  are 
exchanged  for  imports  of  such  products) 
and  for  which  separate  inventor\ 
records  are  required  to  be  maintained 
under  §  211.88(c),  increased  costs  of 
such  purchased  natural  gas  liquids  or 
such  purchased  propane,  butane  or 
natural  gasoline  shall  be  separately 
calculated  for  each  such  separate 
inventory  and  shall  be  allocated  to  the 
natural  gas  liquids  or  the  propane, 
butane  or  natural  gasoline  in  such 
inventory.  Increased  costs  so  calculated 
shall  not  be  available  for  recovery  in  the 
prices  of  other  natural  gas  liquids  or 
other  propane,  butane  or  natural 
gasoline. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-47] 

Voluntary  Guideline  for  Procedures  for 
Termination  of  Electric  Service  and 
Gas  Service  Standard  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  .Notice  of  Proposed  Voluntary 

Cuideiine. 

summary:  Title  1  of  the  Public  Utility 
Rt'guldtory  Policies  .Act  of  19~8  (PURPA) 
establishes  certain  Federal  purposes 
and  policy  standards  for  the  regulation 
of  electric  utilities  and  imposes  certain 
obligations  upon  State  regulatory 
authorities  and  certain  nonregulated 
utilities  with  respect  to  the  standards 
e-tablished  by  sections  111  and  113. 
Under  section  131  of  PURP.A.  the 
Secretary  of  Energy  is  authorized  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  standards. 
Appendix  A  of  this  Notice  is  the 
proposed  voluntary  guideline  for  the 
standard  established  by  section 
1 13(b)(4)  of  PURP.A.  Procedures  for 
Termination  of  Electric  Service.  Written 
comments  will  be  received  and  one 
public  hearing  will  be  held  with  respect 
t(>  the  proposed  guideline. 
DATES:  Comments  by  4:30  p.m.,  e.s.t., 
November  19.  1979.  Request  to  speak  by 
November  13.  1979,  4:30  p.m..  e.s.t. 
Public  hearing  on  November  20,  1979, 
930  a.m..  e.s.t. 

addresses: 

All  comments  addre.ssed  lo:  Department  of 

Energy.  Office  of  Public  Hearings 

Management.  Docket  .No.  ERA-R-79-47. 

200()  M  Street  WV  ,  Room  2313. 

Washington.  DC  20461. 
Ri-quests  to  speak  nddressed  to:  Department 

of  Energy.  Office  of  Public  Hearings 

.Management.  Docket  .\o.  ERA-R-79-47. 

2000  .M  Street  .\W.,  Room  2313. 

Washington.  DC.  20461.  telephone  (202) 

254-5201. 
Hearing  location:  Department  of  Energy.  2000 

M  Street  .WV..  Room  2105,  Washington, 

DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  Stephen  S.  Skjei.  Division  of  Regulatory 

Assistance.  Office  of  Utility  Systems. 

Economic  Regulatory  Administration. 

Department  of  Energy.  2000  M  Street  .NW.. 

Room  4016D.  Washmgton.  DC.  20461. 

telephone  (202)  254-8209 
William  L.  Webb.  Office  of  Public 

Information.  Economic  Regulatory 

.Administration.  Department  of  Energy. 

2000  .M  Street  NW..  Room  B-110. 

Washington.  DC  20461.  telephone  (202) 

634-2170. 


Mary  Ann  Maslerson.  Office  of  General 
Counsel.  Department  of  Energy.  20 
Massachusetts  Avenue.  N.W..  Room  3228, 
Washington.  DC.  20585,  telephone  (202) 
376-9469. 

I.  Background 

On,  .November  8.  1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA] 
Pub.  L.  95-617.  92  stat.  3117  et  seq.  (16 
U.S.C.  2801  et  seq.),  as  one  part  of  the 
National  Energy  Act. 

Section  113(b)(4)  of  PURPA 
establishes  a  standard  on  Procedures  for 
Termination  of  Electric  Service  for  State 
regulatory  authorities  and  certain 
nonregulated  electric  utilities.  The 
standard  applies  to  those  electric 
utilities  whose  annual  retail  sales 
exceed  500  million  kilowatt-hours  in  any 
calendar  year  beginning  with  1976  and 
ending  two  years  before  the  reporting 
year.  Section  115{g]  sets  forth  certain 
special  rules  regarding  this  standard. 

The  standard,  which  must  be 
considered  by  State  regulatory 
authorites  and  certain  nonregulated 
utilities  in  a  manner  specified  by 
PURPA.  provides  that 

(1)  No  dectric  service  to  an  electric 
consumermay  be  terminated  unless 
reasonable  prior  notice  (including  notice  of 
rights  and  remedies)  is  given  to  such 
consumer  and  such  consumer  has  a 
reasonable  opportunity  to  dispute  the  reasons 
for  such  termination,  and 

(2)  During  any  period  when  termination  of 
service  to  an  electric  consumer  would  be 
especially  dangerous  to  health  as  determined 
by  the  State  regulatory  authority  (with 
respect  to  an  electric  utility  for  which  it  has 
ratemaking  authority)  or  nonregulated 
electric  utility  and  such  consumer  establishes 
that— 

(A)  He  is  unable  to  pay  for  such  service  in 
accordance  with  the  requirements  of  the 
utility's  billing,  or 

(B)  He  is  able  to  pay  for  such  service  but 
only  in  installments. 

such  service  may  not  be  terminated. 

Special  provisions  shall  be  made  to  take 
into  account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped 
consumers. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  respecting 
consideration  of  the  11  PURPA 
standards. 

II.  Guideline  on  Procedures  for 
Termination  of  Electric  Service 

The  purpose  of  this  voluntary 
guideline  is  to  assist  State  regulatory 
authorities  and  nonregulated  utilities  in 
their  consideration  of  the  Procedures  for 
Termination  of  Electric  Service  standard 
established  under  Title  1  of  PURPA.  The 
guideline  addresses  four  major  issues 


raised  in  PURPA  section  115(g): 
Reasonable  prior  notice,  reasonable 
opportunity  to  dispute,  protection  during 
health  emergencies,  and  special 
provisions  for  elderly  and  handicapped. 
The  guidance  set  forth  herein  is 
advisory  in  nature  and  is  not  legally 
binding.  It  does,  however,  constitute 
DOE's  opinion  on  the  issues  that  should 
be  addressed  when  considering  the 
termination  standard.  Accordingly,  the 
guideline  complements,  and  is  fully 
consistent  with,  the  other  activities 
undertaken  by  DOE  pursuant  to  PURPA. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  for  the  PURPA 
standards  which  relate  to  electric 
utilities;  however,  section  303(b)(1)  of 
PURPA  establishes  a  termination  of 
service  standard  for  natural  gas  utilities 
parallel  to  that  established  by  Title  I  of 
PURPA  for  electric  utilities.  Because  of 
the  importance  of  this  standard  for  both 
electric  and  gas  consumers,  it  is  DOE's 
opinion  that  State  regulatory  authorities 
and  nonregulated  utilities  should  consult 
the  proposed  guideline  when 
considering  the  termination  of  serivce 
standard  for  natural  gas  utilities,  as  well 
as  when  considering  the  termination  of 
service  standard  for  electric  utilities.  . 

III.  Written  Comments  and  Public 
Hearing  Procedures 

A.  Written  Comments 

The  public  is  invited  to  participate  in 
this  proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views  or  arguments 
with  respect  to  the  proposals  set  forth  in 
Appendix  A  to  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
November  19, 1979,  to  the  address 
indicated  in  the  "ADDRESSES"  section 
of  this  Notice  and  should  be  identified 
on  the  outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation:  "Proposed  Voluntary 
Guideline  on  Procedure  for  Termination 
of  Electric  and  Gas  Service,  Docket  No. 
ERA-R-79-47."  Five  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room.  GA-152.  James 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  'Washington,  D.C.  20585, 
and  the  ERA  Office  of  Public 
Information.  Room  B-llO,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.  e.s.t., 
Monday  through  Friday. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR  1908.  January  8,  1979).  any 
person  submitting  information  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  from 
public  disclosure  should  submit  one 


complete  copy  and  15  copies  from  which 
information  claimed  to  be  confidential 
has  been  deleted.  In  accordance  with 
the  procedures  established  at  10  CFR 
1004.11.  DOE  shall  make  its  own 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

B.  Public  Hearing 

(1)  Procedures  for  request  to  make 
oral  presentation.  The  times  and  places 
for  the  hearing  are  indicated  in  the 
"DATES"  and  "ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  guideline  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearing.  Request  to 
speak  must  be  sent  to  the  address 
showm  in  the  "ADDRESSES"  section 
and  be  received  by  November  9. 1979. 
The  request  should  include  a  telephone 
number  where  the  speaker  may  be 
contacted  through  the  day  before  the 
hearing. 

All  persons  participating  in  the 
hearing  will  be  so  notified  on  or  before 
November  14, 1979.  Speakers  should 
submit  100  copies  of  their  hearing 
testimony  for  distribution  at  the  hearing 
by  4:30  p.m.  e.s.t.  on  November  19, 1979, 
to  the  Office  of  Public  Hearings 
Management,  U.S.  Department  of 
Energy.  Room  2313.  2000  M  Street.  N.W., 
Washington,  DC.  20461. 

(2)  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
estabUsh  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation  based  on 
the  number  of  persons  requesting  to  be 
heard.  ERA  encourages  groups  that  have 
similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  These  wall  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initifd 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  time  permits,  to  make  a 
rebuttal  statement.  Rebuttal  statements, 
will  be  given  in  the  order  in  which  the 
intial  statements  were  made  and  will  be 
subject  to  time  limitations. 

Questions  to  be  asked  at  a  hearing 
should  be  submitted  in  writing  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the 
witness  by  the  presiding  officer.  The 
presiding  officer  *vill  announce  any 
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further  procedural  rules  needed  for  the 
proper  conduct  of  the  hearings. 

ERA  will  have  a  transcript  made  of 
the  hearing  and  will  retain  the  entire 
record  of  the  hearing,  including  the 
transcript.  The  record  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152. 
James  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  D.C.  20585  and  the  ERA 
Office  of  Public  Information.  Room  B- 
110,  2000  M  Street  NW..  Washington, 
D.C.  20461.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m..  e.s.t.,  Monday 
through  Friday.  A  copy  of  the  transcript 
may  be  purchased  from  the  reporter. 

(Public  Utility  Regulatory  Policies  Act  of  1978 
Pub.  L.  95-617.  92  Stat.  3117  et  seq.  (16  U.S.C. 
2601  et  seq.):  Department  of  Energy 
Organization  Act.  Pub.  L  95-91  (42  U.S.C. 
7\m.  et  seq.].] 

Issued  in  Washington.  DC,  on  October  15. 
1979. 

Jerry  L.  Pfeffer. 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

Appendix 

Title:  PURPA  Guideline  Number  2: 
Procedures  for  Termination  of  Electric 
Service  and  Gas  Service. 

Introduction.  This  guideline  provides 
general  advisory  assistance  to  State 
regulatory  authorities  and  nonregulated 
utilities  on  the  issues  that  the 
Department  of  Energy  (DOE)  believes 
should  be  addressed  when  considering 
the  termination  of  service  standard.  It  is 
recognized  that  implementation  of  the 
recommendations  in  this  guideline  may 
require  changes  in  State  laws  or 
regulations  under  which  such  authorities 
and  utilities  now  operate. 
^  The  intent  of  this  guideline  is  to 
suggest  and  discuss  procedural  matters 
pertinent  to  safeguarding  consumer 
rights  and  remedies  with  respect  to  the 
termination  of  electric  utility  service, 
and  to  effectuate  the  basic  purpose  of 
PURPA  to  prevent  endangerment  to 
public  health  and  safety  as  a  result  of 
power  cut-offs. 

For  the  elderly,  the  handicapped,  and 
the  ailing,  termination  of  electric  service 
can  result  in  real  risks  to  health  and 
safety.  Termination  of  electric  service 
substantially  reduces  a  consumers 
ability  to  keep  clean,  to  cook,  to  keep 
warm,  and  to  avoid  danger  and 
accidents  in  darkened  areas.  DOE 
believes  that  the  purpose  of  the 
Termination  of  Service  Standard  was  to 
prevent  these  causes  of  endangerment  to 
public  health  and  safety  resulting  from 
power  cut-offs.  Accordingly,  DOE 
believes  (a)  that  electric  service  should 
not  be  terminated,  particularly  in  winter 
months,  when  termination  would  be 


dangerous  to  the  health  and  safety  of 
the  consumer,  (b)  that  the  unique 
problems  of  elderly  and  handicapped 
consumers  should  receive  reasonable 
consideration  before  electric  service  is 
terminated,  and  (c)  that  all  consumers 
are  entitled  to  due  process  before 
service  is  terminated. 

Coverage.  This  guideline  covers  the 
PURPA  standard  on  Procedures  for 
Termination  of  Electric  Service.  It  is 
DOE's  opinion  that  the  guideline  should 
also  apply  to  the  PURPA  standard  for 
Procedures  for  Termination  of  .Natural 
Gas  Service.  In  this  guideline,  any 
reference  to  electric  utihties  also  applies 
to  gas  utilities 

Definitions.  As  used  in  this  guideline, 
except  as  otherwise  specifically 
provided — 

"Electric  consumer"  means  any      \ 
person.  State  agency  or  Federal  agency 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

"Nonregulated  electric  utility  "  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"State"  means  a  State,  the  District  of 
Columbia  and  Puerto  Rico. 

"State  agency  "  means  a  State. 
political  subdivision  thereof,  and  any 
agency  or  instrumentaUty  of  either. 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agency),  and  in 
the  case  of  an  electric  utilitj'  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority. 

O.^anization  and  Content.  The 
guideline  is  organized  around  four  major 
issues  surrounding  the  termination  of 
service  standard: 

A.  Reasonable  Prior  Notice — What 
constitutes  reasonable  prior  notice  of 
termination? 

B.  Reasonable  Opportunity  to 
Dispute — What  constitutes  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination? 

C.  Protection  during  Health 
Emergencies — What  provisions  are 
reasonable  to  protect  consumers  who 
are  unable  to  pay  their  bills  or  who  are 
only  able  to  pay  in  installments  during  a 
period  when  termination  of  service 
would  be  especially  dangerous  to 
health? 

D.  Reasonable  Provisions  for  Elderly 
and  Handicapped — What  provisions 
should  be  made  for  elderly  and 
handicapped  consumers? 
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Each  of  these  issues  and  important 
factors  which  must  be  taken  into 
account  when  addressing  them  are 
discussed  in  turn. 

.4.  Reasonable  Prior  Notice 

Section  115(g)(1)  of  PURPA  requires 
that  reasonable  prior  notice  (including 
notice  of  rights  and  remedies)  be  given 
to  an  electric  consumer  prior  to 
termination.  It  is  DOE's  opinion  that 
reasonable  prior  notice  requires  utilities 
to  provide  consumers  with  both  a 
statement  of  termination  policy  and  a 
clear  and  informative  notice  of  proposed 
termination. 

1.  Statement  of  termination  policy. 
The  current  general  policy  statement 
should  be  provided,  in  clear  and 
understandable  language,  to  all  existing 
consumers  and  to  all  new  consumers 
when  they  initiate  service.  Where  a 
substantial  percentage  of  a  utility's 
consumers  do  not  speak  English,  the 
statement  should  also  be  printed  in  an 
appropriate  second  language.  The 
general  policy  statement  should  include 
the  following  information: 

(a)  The  general  starting  and  ending 
dates  of  the  payment  period, 

(b)  The  time  allowed  to  pay 
outstanding  bills. 

(c)  The  time  allowed  to  make 
arrangements  for  payment  and  the 
nature  of  available  arrangements, 

(d)  The  contact  point  (name  and 
telephone  number)  for  inquiries  and 
complamts, 

(e)  The  time  allowed  to  initiate  a 
complaint,  and 

(f)  Instructions  for  designating  (1)  a 
third  party  (agency  or  individual)  to 
receive  a  copy  of  a  termination  notice, 

(2)  elderly  or  handicapped  status,  and 

(3)  presence  of  appliances  essential  for 
maintenance  of  health  or  safety. 

2.  S'otice  of  proposed  termination.  The 
following  general  information  should  be 
included  in  all  notices: 

(a)  Identification  of  customer  and 
service  account  affected  by  proposed 
termination, 

(b)  Statement  of  reasons  for 
termination. 

(c)  Date  of  proposed  termination, 

(d)  Amount  of  reconnection  fee  if  any, 
and 

(e)  Notice  of  rights  and  remedies. 
The  last  of  these,  a  notice  of  rights 

and  remedies,  should  contain 
information  on  the  following: 

(a)  Procedures  to  dispute  and  appeal 
the  termination  notice,  including  the 
office  address  and  telephone  number  of 
the  utility  representatives  available  to 
handle  comiplaints  or  inquiries, 

(b)  Appropriate  administrative  or 
other  action  to  take  in  order  to  avoid 
termination, 


(c)  Provisions  relating  to  elderly  and 
handicapped  consumers, 

(d)  Provisions  for  consumers  who  are 
unable  to  pay  their  bills  and  steps 
necessary  to  make  a  claim  of  inability  to 
pay,  as  well  as  alternative  payment 
arrangement,  and 

(e)  Sources  of  financial  assistance. 
The  notice  of  rights  and  remedies 

should  also  state  whether  and,  if  so, 
under  what  circumstances  a  consumer 
must  pay  that  portion  of  a  bill  which  is 
in  dispute  while  the  dispute  process  is 
under  way. 

In  cases  where  termination  is  based 
on  failure  to  pay.  each  notice  of 
termination  should  include  the  following 
additional  information: 

(a)  Dates  of  meter  readings  for  period 
of  unpaid  service, 

(b)  Designation  of  the  bill  in  question 
as  actual  or  estimated, 

(c)  Amount  owed  and  time  period 
over  which  amount  was  incurred,  and 

(d)  Statement  of  provisions  available 
to  elderly  and  handicapped  consumers, 
as  well  as  those  unable  to  pay  their 
bills,  and  procedure  for  utilizing  those 
provisions. 

Notices  of  proposed  termination 
should  be  provided,  in  clear  and 
understandable  language,  in  sufficient 
number  and  frequency  and  with  a 
sufficient  number  of  days  advance 
notice  so  as  to  allow  a  consumer  a 
reasonable  opportunity  to  respond 
properly.  Neither  consumers  nor  the 
utility  benefit  by  hasty  termination. 
Local  practice  for  overdue  bills  may 
provide  an  indication  of  the  minimum 
number  and  frequency  of  notices  and 
time  allowed  for  consumer  response. 

The  first  notice  should  be  sent  by  first 
class  mail.  If  the  utility  receives  no 
response,  the  second  or  subsequent 
notice  should  be  delivered  by  registered 
or  certified  mail,  or  by  personal  contact 
(telephone  or  visit).  Notices  should  be 
provided  to  the  account  name  and 
address  and,  if  different,  to  the  address 
where  service  is  provided,  as  well  as 
any  other  party  previously  designated 
by  a  consumer  to  receive  a  copy  of  a 
termination  notice.  As  with  the  general 
statement  of  policy,  the  notice  should  be 
provided  in  alternate  languages  where 
appropriate. 

Tenants  who  pay  for  electric  service 
as  part  of  their  rent  (or  as  part  of 
purchase  payments)  in  master  metered 
buildings  should  be  individually  notified 
of  any  proposed  termination.  In 
addition,  tenants  should  be  collectively 
notified  by  posting  termination  notice(s) 
in  conspicuous  locations  such  as  near 
mail  boxes,  building  entrances  and 
exits,  and  other  areas  of  common  usage. 
In  general,  termination  of  service  should 
not  occur  until  after  tenants  are  advised 


of  possible  alternatives  to  termination 
such  as  (a)  recourse  through  agencies 
responsible  for  enforcing  housing  codes, 
(b)  paying  for  continued  service 
individually  or  collectively,  and  (c)  other 
possibilities  available  in  the  jurisdiction 
involved. 

B.  Reasonable  Opportunity  to  Dispute 

Section  115(g)(1)  of  PURPA  requires 
that  the  consumer  be  given  a  reasonable 
opportunity  to  dispute  the  reasons  for 
termination  of  service  prior  to 
termination.  It  is  DOE's  opinion  that 
reasonable  opportunity  to  dispute  a 
notice  of  termination  requires  that  prior 
notice  be  given  in  the  manner  defined 
above  and  that  procedures  for  disputing 
the  reasons  for  termination  with  the 
utility  and  before  the  State  regulatory 
authority,  or  a  designated  alternate 
agency,  be  clearly  defined.  In  general, 
DOE  believes  that  service  should  not  be 
terminated  while  the  dispute  is  being 
processed  in  accordance  with 
established  procedures. 

1.  Utility  dispute  procedures.  The 
steps  required  to  file  and  process  a 
complaint  or  dispute  with  the  utility,  and 
the  required  procedures  to  be  adhered  to 
by  a  utility  in  handling  disputes  should 
be  clearly  set  forth  in  the  rules  and 
regulations  of  the  State  regulatory 
authority  and  the  nonregulated  utility. 
These  procedures  should  include  a 
requirement  that  the  utiUty  involved 
render  in  writing  to  the  consumer  all 
decisions  concerning  a  complaint  or 
dispute  which  are  unfavorable  to  the 
consumer. 

2.  State  regulatory  authority 
procedures.  Procedures  should  be 
adopted  which  provide  for  disputes 
which  cannot  be  resolved  by  the  utility 
and  the  consumer  to  be  brought  by 
either  party  to  the  State  regulatory 
authority,  or  a  designated  alternate 
agency,  for  resolution.  An  indigent 
consumer  should  not  be  required  to  pay 
an  advance  filing  fee. 

The  steps  required  to  file  and  process 
a  complaint  or  dispute  with  the  State 
regulatory  authority,  or  a  designated 
alternate  agency,  and  the  procedures  to 
be  followed  in  hearing  disputes  between 
the  utility  and  consumer  should  be  set 
forth  in  clear  and  understandable 
language  in  the  rules  and  procedures  of 
the  State  regulatory  authority  anr' 
should  include  the  following: 

(a)  Definition  of  right  of 
representation, 

(b)  Definition  of  power  of  subpoena, 

(c)  Definition  of  right  to  present 
evidence  and  testimony,  oral  and 
written  argument, 

(d)  Definition  of  right  to  confront 
witnesses. 

(e)  Location  of  burden  of  proof. 


(f)  Applicable  rules  of  evidence, 

(g)  Method  of  recording  any 
proceeding, 

(h)  Identity  of  hearing  officer, 

(i)  Findings  and  decision,  and 

(j)  Appeal. 

These  procedures  should  be  designed 
to  provide  an  effective  opportunity  for 
the  customer  to  present  any  opposition 
or  alternatives  to  the  proposed 
termination. 

C.  Protection  During  Health 
Emergencies 

Section  115(g)(2)  of  PURPA  provides 
that  service  may  not  be  terminated  if  a 
consumer  establishes  inability  to  pay  for 
service  in  accordance  with  the 
requirements  of  the  utility's  billing,  or 
ability  to  pay  only  in  installments  during 
any  period  when  termination  would  be 
especially  dangerous  to  health,  as 
determined  by  the  State  regulatory 
authority  or  nonregulated  utility. 

In  DOE's  opinion,  the  following  are 
periods  especially  dangerous  to  health: 
The  entire  winter  season  and/or  a 
period  when  the  consumer  or  party 
residing  at  the  consumer's  address  is  or 
is  likely  to  become  seriously  ill  as  a 
result  of,  or  a  serious  threat  to  human 
safety  may  result  from,  service 
termination.  To  provide  reasonable 
protection  during  such  situations,  the 
State  regulatory  authority  or 
nonregulated  utility  should  define  or 
establish  the  following: 

(1)  Periods  when  postponement  of 
termination  should  be  granted. 

(2)  All  steps  required  of  a  consumer 
asserting  the  presence  of  serious  illness 
or  that  serious  illness  may  follow 
termination. 

(3)  Number  of  times  postponement  of 
termination  of  service  for  health  related 
reasons  may  be  granted. 

(4)  All  steps  required  of  a  consumer 
asserting  inability  to  pay  or  ability  to 
pay  only  in  installments. 

(5)  All  steps  required  of  a  utility  in 
responding  to  assertions  of  inability  to 
pay  or  ability  to  pay  only  in 
installments, 

(6)  Procedure  for  resolving  disputes 
about  assertions  of  inability  to  pay  or  of 
serious  illness, 

(7)  An  installment  plan  which  permits 
flexibility  based  on  the  amount  of 
money  owed,  consumer's  ability  to  pay, 
consumer's  payment  history,  time  that 
the  debt  has  been  outstanding,  reasons 
why  the  debt  has  been  outstanding,  and 
any  other  relevant  factors,  and 

(8)  All  steps  required  of  a  utility  in  the 
event  a  consumer  does  not  meet  the 
requirements  of  the  agreed  upon 
installment  plan. 
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D.  Reasonable  Provisions  for  Elderly 
and  Handicapped 

According  to  section  115(g)  of  PURPA, 
the  procedures  for  termination  of  service 
shall  take  into  account  the  need  to 
include  reasonable  pro\isions  which 
consider  unique  problems  of  elderly  and 
handicapped  consumers. 

The  criteria  for  justification  for 
specific  provisions  applicable  to  elderly 
and  handicapped  consumers  should  be 
set  forth  clearly  within  the  State 
regulatory  authority's  rules  and 
regulations  or  the  nonregulated  utility's 
policy  governing  termination  of  service. 

Elderly  and  handicapped  consumers 
should  be  given  at  least  two  notices  of 
proposed  termination.  The  final  notice 
should  be  made  through  personal 
contact. 

Prior  to  terminating  service  to  elderly 
and  handicapped  consumers,  the  utility 
should  be  required  to  notify  the  State 
regulatory  authority  or  a  designated 
alternate  agency  identified  by  that 
authority. 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  436 

[  Docket  No.  C AS-RM-79-40 1 1 

Solar  in  Federal  Buildings 
Demonstration  Program  Rules 

agency:  Department  of  Energy. 
action:  Notice  of  Final  Rulemaking. 

summary:  The  Department  of  Energy 
today  establishes  a  new  Part  436  in  Title 
10  of  the  Code  of  Federal  Regulations  for 
rules  governing  programs  to  conserve 
Federal  energy  use  and  to  promote 
consumption  of  renewable  energy 
sources  under  the  Energy  Policy  and 
Conservation  Act,  as  amended, 
Executive  Order  11912,  as  amended,  and 
the  National  Energy  Conservation  Policy 
Act.  This  notice  inaugurates  the  new 
Part  436  by  finalizing  rules  for  the 
administiation  of  the  Solar  in  Federal 
Buildings  Demonstration  Program  under 
Title  V,  Part  2,  of  the  National  Energy 
Conservation  Policy  Act.  These  rules  set 
forth  requirements  and  procedures  for 
the  submission  and  content  of  P'ederal 
agency  proposals,  criteria  for  evaluation 
and  selection  of  projects  to  be  funded, 
transfer  of  funds  for  approved  projects, 
and  periodic  reports  with  respect  to  the 
maintenance  and  operation  of  active 
and  passive  solar  heating  and  solar 
heating  and  cooling  demonstration 
projects  in  Federal  buildings. 
EFFECTIVE  DATE:  November  19,  1979, 
FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Lemeshewsl^y.  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  2221C.  20 
Massachusetts  Avenue.  N.W.,  Washington. 
DC.  20585.  (202)  376-9600. 

Neal  J.  Strauss,  Office  of  the  General 
Counsel,  Department  of  Energy,  Room  3228, 
20  Massachusetts  Avenue,  N.W., 
Washington.  DC.  20585.  (202)  376-9472. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  notice  of  proposed  rulemaking 
(NOPR)  published  on  April  2.  19:^9  (44 
FR  19328),  the  Department  of  Energy 
(DOE)  proposed  to  establish  a  new  Part 
4.36  in  Title  10  of  the  Code  of  Federal 
Regulations  for  rules  governing 
programs  to  promote  energy 
conservation  and  use  of  renewable 
energy  sources  by  Federal  agencies. 
Specifically,  the  NOPR  set  forth 
proposed  rules  to  inaugurate  Part  436  by 
implementing  the  Solar  in  Federal 
Buildings  Demonstration  Program  under 
Title  V,  Part  2,  of  the  National  Energy 
Conservation  Policy  Act.  These 
proposed  rules  included  provisions 
governing  procedures  for  the  submission 
and  content  of  Federal  agency 
proposals,  criteria  for  evaluation  and 


selection  of  projects  to  be  funded, 
transfer  of  funds  for  approved  projects, 
and  periodic  reports  with  respect  to  the 
maintenance  and  operation  of  active 
and  passive  solar  hearing  and  solar 
heating  and  cooling  demonstration 
projects  in  Federal  buildings.  For  the 
reasons  stated  in  the  preamble  to  the 
NOPR,  DOE  concluded  that  although 
these  rules  are  significant  under 
Executive  Order  No.  12044,  43  FR  12661 
(March  24, 1978),  they  do  not  have  the 
kind  of  impacts  which  call  for  a 
regulatory  analysis  or  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  Act  of  1969,  42 
U.SC.  4321  et.  seq.  A  public  hearing  was 
held  on  the  NOPR  on  April  17, 1979.  in 
Washington,  D.C.  and  the  record 
remained  open  for  the  submission  of 
written  comments  until  May  31, 1979.  A 
major  purpose  of  this  program  is  to 
show  P'ederal  confidence  in  and  focus 
public  attention  on  proven  applications 
of  solar  heating  and  solar  heating  and 
cooling  technology  which  can  be  used  in 
the  private  sector, 

II.  Discussion  of  Comments 

In  response  to  the  NOPR,  five  persons 
presented  oral  testimony  at  the  public 
hearing,  and  21  written  comments  were 
received.  The  final  rules  promulgated 
today  are  a  revised  version  of  the 
proposed  rules  reflecting  technical 
changes  and  changes  in  response  to 
public  input.  The  following  is  a 
discussion  of  the  relevant  issues  raised 
by  commentors  which  call  for  a  DOE 
response.  Important,  general  issues 
which  arise  out  of  comments  are  treated 
first  and  a  discussion  of  comments 
directed  at  specific  sections  of  the 
proposed  rules  follows. 

A.  General  Issues 

1 .  RoJe  of  Passive  Solar  Energy 
Systenjs.  Several  commentors  expressed 
concern  that  the  proposed  rules  tended 
to  overemphasize  "active  solar  energy 
systems"  at  the  expense  of  "passive 
solar  energy  systems"  and  to  overlook 
the  desirability  of  minimizing  buildings 
loads  by  using  a  passive  solar  energy 
system  in  tandem  with  an  active  one. 
Generally  speaking,  and  as  defined  by 
§  436.71,  "active  solar  energy  systems" 
are  distinguishable  from  "passive  solar 
energy  systems"  because  they  rely  on 
mechanical  equipment  (pumps  or  fans) 
to  move  heat  transfer  fluids  or  air 
throughout  the  systems.  In  contrast, 
passive  so'.ar  energy  systems  rely  on  a 
structural  design  which  involves  natural 
convection,  conduction  and  radiation. 
Since  passive  solar  energy  systems  are 
often  cost  effective  in  new  buildings  and 
should  be  attractive  to  the  private 
sector,,it  is  vitally  important  for  the  DOE 


Solar  in  Federal  Buildings 
Demonstration  Program  to  give  them 
appropriate  emphasis,  and  to  achieve 
this  objective,  certain  substantive 
changes  have  been  made. 

In  response  to  a  specific  suggestion  by 
one  commentor,  DOE  has  revised  the 
definition  of  the  key  term — "solar 
energy  equipment"  in  proposed  §  436.71. 
The  proposed  definition  was:  "*  *  * 
equipment  which  is  for  active  or  passive 
solar  hot  water  heating,  heating,  heating 
and  coohng  including  but  not  limited  to 
collectors,  storage  devices,  heat 
exchangers,  south-facing  glazing, 
mountings,  piping,  valves,  gauges  and 
contols."  That  definition  was  an 
elaboration  of  the  same  term  that 
appears  in  the  authorizing  language  of 
Title  V,  Part  2,  of  the  NECPA.  The  words 
easily  connote  the  mechanical 
equipment  common  to  active  solar 
energy  systems,  but  do  not  as  readily 
call  to  mind  specially  designed  building 
components  and  materials  such  as 
thermal  storage  walls.  DOE  believes 
that  the  Congress  intended  that  some  or 
all  of  the  cost  of  passive  systems  be 
fundable.  In  order  to  provide  more 
clearly  for  funding  of  building 
components  and  materials  designed  to 
capture  solar  energy,  DOE  today 
promulgates  a  modified  definition  of  the 
term  "solar  energy  equipment"  which 
reads:  "  'Solar  energy  equipment'  means 
building  components,  materials,  or  other 
items  of  equipment  which  are  the  means 
for  passive  or  active  solar  heating,  hot 
water,  or  heating  and  cooling  including 
but  not  limited  to  collectors,  storage 
devices,  heat  exchangers,  south-facing 
glazing,  mountings,  piping, 
instrumentation,  pumps,  valves,  guages, 
and  controls." 

DOE  has  also  revised  the  selection 
criteria  of  §  436.78(c)  to  emphasize  the 
desirability  of  taking  advantage  of 
passive  solar  energy  systems.  As 
revised,  the  section  gives  weight  to 
proposed  projects  which  take  account  of 
feasible  opportunities  to  include  such  a 
system  in  the  design  of  a  building. 

Finally,  in  response  to  one  of  the 
comments.  DOE  is  also  modifying  the 
proposed  forms  for  agency  proposals 
which  were  made  available  in  the  public 
file.  One  of  these  forms,  which  is  to  be 
used  by  agencies  submitting  cost  data 
on  proposals,  contained  a  statement  to 
the  effect  that  passive  and  process  heat 
applications  were  subject  to  restraints 
due  to  funding  limitations.  The  phrase 
"funding  limitations"  referred  only  to 
the  overall  program  constraint  created 
by  limited  appropriations,  a  constraint 
which  applies  to  the  funding  of  active 
solar  energy  systems  as  well  as  passive 
ones.  Because  the  statement  in  question 


apparently  was  ambiguous  and  is 
unnecessary,  it  has  been  deleted, 

2.  Provisions  for  Energy  Conservation 
Measures.  Some  commentors  suggested 
the  need  for  changes  to  require  energy 
conservation  measures  to  be  included  as 
part  of  a  proposal  to  install  "solar 
energy  equipment."  One  commentor 
referred  to  various  conservation 
technologies  to  reduce  consumption  of 
scarce  fossil  fuel  Btu's.  technologies 
which  did  not  involve  control  of 
insolation.  Another  referred  to  waste 
heat  recovery  and  bioraass.  However, 
none  of  the  persons  commenting  on  this 
aspect  of  the  program  suggested  specific 
language  changes. 

In  response  to  these  comments,  DOE 
has  modified  the  screening  criteria  of 
§  436.78(b)  so  that  proposed  projects 
will  be  rejected  if,  for  the  building  in 
question,  the  application  does  not  show 
that  appropriate  energy-saving  changes 
in  operation  and  maintenance  practices 
and  cost  effective  non-solar  energy 
conservation  measures  to  reduce 
building  energy  loads  have  been 
implemented  or  are  scheduled  and 
budgeted.  This  criterion  should  result  in 
smaller,  less  expensive  systems  in  many 
cases. 

It  should  be  noted  that  the  proposed 
rules  did  encourage  conservation 
actions.  Proposed  §  436.78(d)  provided 
for  preference  in  selection  for 
"innovative  and  diverse  applications"  a 
term  which  was  defined  to  include 
combinations  of  solar  energy  systems 
and  innovative  non-solar  energy 
conservation  measures. 

3.  Technical  Support  by  Other  Federal 
Agencies.  In  the  past.  DOE  has  availed 
itself  of  technical  support  by  other 
Federal  agencies  with  expertise  to 
contribute  to  the  administration  of  solar 
and  other  programs.  DOE  has  decided  to 
follow  that  practice  for  this  program  by 
calling  upon  the  National  Aeronautics 
and  Space  Administration  (NASA)  for 
technical  support. 

One  of  the  commentors  criticized  a 
possible  arrangement  with  NASA, 
arguing  that  DOE  should  be  the  manager 
of  the  program  with  responsibility  for 
oversight  and  evaluation.  That  comment 
was  based  on  the  mistaken  assumption 
that  DOE  intended  to  delegate 
management  responsibility  to  NASA.  In 
fact.  DOE  will  be  actively  managing  all 
aspects  of  the  program  including  final 
evaluation  of  proposals  and  oversight. 
NASA  will  make  recommendations  to 
DOE  and  provide  technical  support 
services  which  cannot  be  obtained  from 
any  other  source  in  the  short  term  This 
arrangement  with  NASA  is  essential  to 
make  the  program  operational  do  soon 
as  possible. 


4.  Relationship  to  Other  Conservation 
and  Solar  Programs.  Some  of  the 
comments  received  by  DOE  in  response 
to  the  NOPR  indicated  a  lack  of 
awareness  of  other  programs  involving  a 
broader  range  of  conservation  and  solar 
technologies  or  raised  questions  about 
the  relationship  of  the  Solar  in  Federal 
Buildings  Demonstration  Program  to 
some  of  those  other  programs.  As  was 
noted  at  the  outset,  this  program  is 
primarily  a  market  initiative  intended  to 
show  Federal  confidence  in  and  to  focus 
public  attention  on  applications  of  solar 
heating  and  coohng  technology  which 
the  private  sector  can  be  using.  It  is  also 
intended  to  reduce  consumption  of 
nonrenewable  fossil  fuels.  Other 
programs  with  similar  objectives  are  the 
Federal  Buildings  Program  to  reduce 
building  energy  use  on  a  cost  effective 
basis,  the  Federal  Photovoltaic 
Utilization  Program,  the  Residential 
Energy  Conservation  Service  Program, 
the  Schools  and  Hospitals  Grant 
Program,  the  Solar  Heating  and  Cooling 
Demonstration  Program  (under  the  Solar 
Heating  and  Cooling  Demonstration  Act 
of  1974),  and  the  Department  of  Defense 
Military  Construction  Program.  To 
ensure  that  these  programs  are  properly 
coordinated,  DOE  has  instituted 
regularly  scheduled  meetings  among 
representatives  of  these  programs.  In 
addifion,  meetings  are  scheduled  with 
Federal  agencies  involved  in  significant 
building  construction  activities  such  as 
the  General  Services  Administration  so 
that  all  Federal  participants  can  better 
utilize  and  be  aware  of  Federal 
acfivities  related  to  solar  energy.  In  this 
manner.  DOE  and  other  Federal 
agencies  will  exchange  information, 
avoid  duplication,  and  improve 
efficiency  in  carrying  out  their 
respective  programs. 

B.  Comments  on  Particular  Sections 

1.  Section  436.71— Definitions 
"Design  Costs  ".  One  commentor 
questioned  whether  the  definition  of 
"design  costs"  included  costs  incurred 
as  a  result  of  Federal  agency  persoimel 
performing  the  designing  activity.  DOE 
considers  design  costs  to  be  fundable 
regardless  of  who  specifically  performs 
the  actual  design  so  long  as  it  is  done  by 
qualified  persoimel  subequent  to  project 
selection  by  DOE  and  the  expenditures 
can  be  audited. 

Based  on  DOE  experience  with  solar 
demonstration  programs.  DOE 
recommends  that  Federal  agencies 
utilize  experienced  solar  design 
personnel  in  either  formulating  their 
designs  or  in  the  review  of  the  design  in 
order  to  minimize  any  potential 
problems  and  to  draw  from  current  solar 
experiences  and  accepted  practices.  In 


this  manner,  agencies  can  attempt  to 
minimize  significant  design  problems. 

"Non-Fundable  Costs".  Several 
comments  were  submitted  which  dealt 
with  the  question  of  whether  costs 
incurred  by  a  Federal  agency  in  the 
preparation  of  its  proposal  (sunk  design 
costs)  should  be  fundable.  Two 
commentors  suggested  that  sunk  design 
costs  should  be  included  under  the 
"non-fundable  cost"  category.  However, 
another  took  a  contrary  viewpoint, 
pointing  out  that  at  least  one  Federal 
agency  normally  does  not  request  design 
funds  separate  from  the  request  for 
funds  for  the  entire  project.  As  the 
NECPA  specifically  limits  financial 
assistance  to  the  design,  acquisition, 
construction  and  installation  of  a  solar 
energy  equipment,  DOE  has  specifically 
placed  proposal  costs  and  sunk  design 
costs  under  non-fun<Jable  costs.  DOE 
does  not  believe  that  this  feature  of  the 
program  will  be  especially  burdensome 
since  the  conduct  of  a  detailed 
architectural  and  engineering  study  is 
not  necessary  for  a  proposal. 

"Process  Heat  Application  ".  The 
preamble  to  the  proposed  rules 
mentioned  the  possibility  that  an 
apphcation  of  solar  heating  technology 
to  provide  process  heat  in  a  Federal 
building  might  be  funded.  Process  heat 
is  energy  for  production  of  goods, 
services,  or  commodities.  A  definition 
for  the  terms  "process  heat  application" 
has  been  added  to  the  rules,  and  a 
funding  limit  of  $1,000,000  based  on 
experience  has  been  set  for  a  project 
involving  such  an  application. 

"Passive  Solar  Energy  Systems  ".  One 
comment  raised  the  question  of  whether 
daylighting  of  buildings  is  considered  a 
passive  solar  energy  system.  Daylighting 
involves  a  structural  feature  such  as  a 
special  skylight  to  control  exposure  to 
sunlight  and  to  minimize  internal 
heating  and  cooling  loads.  DOE 
considers  that  daylighting  used  to 
supply  or  control  all  or  part  of  the 
heating  or  space  heating  and  cooling 
requirements  of  a  building  may  be  a 
passive  solar  energy  system. 

"State".  One  commentor  urged  DOE 
to  delete  the  definition  of  "State"  and 
provide  for  demonstrations  in  foreign 
countries.  DOE  did  not  accept  this 
recommendation  because  the  program  is 
aimed  at  enhancing  the  domestic 
market. 

2.  Section  436.72— Procedures  for 
Submitting  Proposal.  One  commentor 
asked  whether  DOE  proposal  evaluation 
procedures  would  be  structured  so  that 
agencies  could  submit  proposals  every 
60  days  during  the  program  period.  The 
procedures  will  not  be  so  structiu*ed. 
DOE  anticipates  publishing  a  notice 


I 

60666  Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19.  1979  /  Rules  and  Regulations 


II 


Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19.  1979  /  Rules  and  Regulations 


60667 


inviting  further  proposals  in  the  spring 
of  1980. 

3.  Section  436.73 — Summary  of 
Content  of  a  Proposal.  Several 
cumments  were  received  regarding  the 
information  required  in  a  proposal.  A 
f  vv  comments  suggested  that  DOE  was 
creating  unnecessarily  comple.x  and 
time  consuming  requirements  for 
submitting  a  proposal  and  thereby 
discouraging  agencies  from  applying. 
DOE  is  aware  of  the  potential  burden 
that  any  proposal  requirement  may 
impose  on  an  agency.  In  the  creation  of 
the  proposal  requirements  in  accordance 
with  statutory  provisions,  DOE 
attempted  to  minimize  the  proposal 
information  required  for  evaluation.  The 
forms  referenced  in  this  rule  were 
carefully  reviewed  prior  to  the  issuance 
of  the  proposed  rule  and  also  as  a  result 
of  comments  submittted  during  the 
comment  period.  DOE  considers  the 
general  project  information,  the 
technical  project  information,  and  the 
project  cost  information  required  as  a 
result  of  the  statutory  provisions 
establishing  this  program  to  be  a  minor 
burden  on  the  agency  and  the  minimal 
amount  of  information  needed  by  DOE 
"  in  carrying  out  its  duties  assigned  by  the 
legislation.  The  basic  information 
requirements  have  been  summarized  on 
a  form  to  simplify  the  application 
process.  These  forms  do  not  necessitate 
that  a  complete  solar  energy  system 
design  be  completed  at  the  time  of 
submission.  DOE  emphasizes  that  only 
conceptual  information  regarding  the 
proposed  systems  and  basic  building 
information  is  required.  DOE's  attempt 
to  assess  the  feasibility  of  the  concept 
will  be  aimed  at  determining  the  basic 
validity  of  the  agency's  approach  and 
ensuring  that  major  issues  have  not 
been  overlooked. 

In  conferences  held  in  the  ten  DOE 
regions,  DOE  has  attempted  to  assist 
Federal  agency  personnel  in 
understanding  and  completing  the 
information  required  in  the  forms.  DOE 
hopes  that  these  conferences  have 
assisted  agencies  in  understanding  the 
requirements  of  the  program.  Additional 
technical  and  solar  conferences  will  be 
held  in  the  regions  to  assist  Federal 
agency  personnel  in  solar  and  program- 
related  activities. 

4.  Section  436.74 — Required  Program 
Information.  Several  comments 
expressed  doubts  about  some  of  the 
proposed  agency  reporting  requirements 
applicable  to  the  period  of  construction. 
Questions  were  raised  as  to  the  need  for 
quarterly  status  reports,  final 
construction  status  reports,  reproducible 
drawings,  design  review  results, 
acceptance  testing  plans,  and  the 


operation  and  maintenance  manual.  A 
few  comments  stated  that  these 
requirements  would  result  in  excessive 
expenses  in  the  operation  of  the 
prograna.  DOE  is  well  aware  of  the 
potential  expense  of  some  of  these  items 
and  has  made  every  attempt  to  minimize 
these  requirements  consistent  with  its 
management  responsibility.  With  the 
exception  of  the  quarterly  status  report, 
DOE  believes  that  anyone  properly 
designing  and  constructing  a  solar 
energy  system  would  require  all  of  the 
above-mentioned  items  and  that  belief  is 
based  upon  past  and  on  going 
experience  with  solar  heating  and 
cooling  demonstration  projects,  Insofar 
as  the  quarterly  design  and  construction 
status  reports  are  concerned,  DOE 
considers  them  to  be  essential  for  its 
management  function.  DOE  estimates 
that  these  reports  could  be  done  on  each 
project  in  several  pages  including  one  or 
two  charts  or  tables.  Every  attempt  has 
been  made  to  minimize  reporting 
burdens,  but  DOE  does  not  think  that 
further  deletions  are  warranted. 

5.  Section  436.75 — Required  General 
Project  Information.  The  information 
requirements  of  proposed  §  436.75  were 
reviewed  in  light  of  comments  criticizing 
the  rules  because  of  burdens  entailed  in 
responding.  It  was  decided  to  eliminate 
some  of  these  objectionable 
requirements  which  would  have  yielded 
information  of  marginal  value.  The 
eliminated  provisions  were  items,  such 
as  number  of  buildings  in  surrounding 
area,  which  were  somewhat  relevant  to 
the  "visibility"  selection  criterion  which 
will  not  influence  decisionmaking  as 
heavily  as  the  other  criteria  in  §  436.78. 

6.  Section  436.76— Technical  Project 
Information.  A  number  of  comments  _ 
were  received  on  particular  aspects  of 
technical  project  information 
requirements.  DOE  considered  these 
comments,  reviewed  the  potential 
burden  involved  in  responding,  and 
modified  specific  provisions 
accordingly. 

Several  comments  proposed  the 
introduction  of  additional  design 
requirements.  One  comment  suggested 
the  use  of  natural  ventilation  as  a 
prerequisite  to  the  installation  of  solar 
energy  cooling  equipment.  Another 
comment  suggested  that  a  limit  be 
imposed  on  fossil  fuel.  Btu's  to  be 
consumed  in  the  operation  of  an  active 
solar  energy  system  to  insure  that  the 
energy  consumed  to  operate  pumps  for 
example  is  not  excessive.  These  and 
other  specific  suggestions  for  identifying 
and  improving  the  technical  aspects  of 
individual  designs  are  useful,  and  will 
be  considered,  as  appropriate,  in 


evaluating  the  merits  of  proposed 
projects. 

One  comment  was  received  which 
addressed  the  problem  of  potential 
confusion  in  evaluating  combined  active 
and  passive  projects  if  no  distinction  is 
made  between  Btu  consumption  and 
cost  figures.  DOE  is  aware  of  the 
potential  difficulty  in  evaluating  certain 
types  of  combined  solar  energy  systems. 
However,  the  program  forms  provide  for 
separate  calculation  of  performance  and 
cost  of  active  and  passive  solar  energy 
systems,  respectively,  even  if  combined 
in  a  proposed  project.  The  active  and 
passive  solar  energy  systems  will  be 
evaluated  on  their  individual  merits  and 
then  on  their  combined  merits  to  insure 
proper  integration. 

Several  commentors  suggested 
revising  provisions  of  the  rules 
incorporating  the  National  Bureau  of 
Standard  (NBS)  Interim  Performance 
Criteria  and  HUD  Minimum  Property 
Standards.  The  suggested  revisions 
involved  substitution  of  recent  privately 
developed  standards  such  as  the 
thermal  performance  certification 
standard  of  the  Solar  Energy  Industries 
Association  (SEIA).  DOE  does  not 
regard  the  specific  standards  suggested 
as  final  voluntary  consensus  standards 
and  it  would  therefore  be  inappropriate 
to  incorporate  them  into  the  rules  at  this 
time. 

Another  comment  questions  the 
validity  of  the  standards  DOE  proposed 
to  use  and  suggested  that  they  might 
hamper  the  use  of  successful  solar 
energy  systems.  DOE  believes  that  the 
standards  do  in  fact  promote  the  use  of 
reliable,  commercially-available  and 
environmentally-safe  solar  energy 
equipment  and  that  they  should  not  be 
deleted. 

Another  comment  suggested  that 
certain  forthcoming  modifications  to  the 
NBS  standards  be  included  in  the  final 
rules.  Because  the  modifications  to  the 
standards  have  not  yet  been  finalized, 
DOE  feels  that  it  would  be  inappropriate 
to  incorporate  the  changes  at  this  time. 

As  SEIA.  NBS,  and  other  relevant 
standards  become  final,  DOE  will  be 
examining  them,  and,  at  an  appropriate 
time,  expects  to  publish  a  notice  of 
inquiry  seeking  public  comment  on  the 
advisability  of  using  one  or  more  of 
them  in  DOE  programs  such  as  the  Solar 
in  Federal  Buildings  Demonstration 
Program.  Should  the  DOE  decide  to 
incorporate  any  of  these  standards  in 
this  program,  today's  final  rule  will  be 
revised  appropriately. 

Several  commentors  opposed  the 
requirement  for  a  minimum  five-year 
limited  warranty  on  the  solar  collectors 
from  the  manufacturer  and  suggested 
that  the  warranty  period  be  reduced. 


They  pointed  out  that  the  five-year 
limited  warranty  was  inconsistent  with 
three-year  warranties  usually  provided 
by  manufacturers  in  the  heating  and 
cooling  industry,  that  the  warranty 
provisions  might  impede  the  growth  of 
the  solar  collector  manufacturing 
industry,  and  that  the  additional  costs 
incurred  by  solar  collector 
manufacturers  to  maintain  a  five-year 
limited  warranty  might  be  passed  on  to 
the  consumer.  Based  on  the  current 
practices  with  regard  to  the  period  of 
warranties.  DOE  determined  that  a 
three-year  limited  warranty  on  the  solar 
collectors  from  the  manufacturer  would 
be  acceptable  at  present.  This  change 
has  been  incorporated  into  the  final 
rules.  However,  in  view  of  the  five-year 
warranties  common  to  conventionally 
powered  energy  systems,  DOE  feels  that 
solar  consumers  will  eventually 
demand,  and  solar  manufacturers  will 
offer,  a  five-year  limited  warranty  on  the 
solar  collectors. 

An  additional  comment  focused  on 
the  specific  aspect  of  the  warranty 
requirements  providing  for  reasonable 
inspections  on  request,  by  installers  and 
manufacturers  at  no  cost  to  the  Federal 
agency,  to  investigate  complaints 
regarding  possible  defects  in  materials, 
manufacture,  or  installation  and  take 
expeditious  corrective  action.  The 
commentor  felt  that  the  requirement  was 
unfair  and  that  a  limit  to  the  complaints 
should  be  inserted  in  the  rules.  DOE 
does  not  agree  that  a  limit  is 
appropriate,  but  encourages  agencies  to 
ensure  that  complaints  are  made  only 
when  a  valid  concern  or  problem  exists. 
One  commentor  urged  DOE  to  insert  a 
requirement  for  consultation  with  a 
qualified  architectural  or  engineering 
firm  when  a  detailed  architectural  and 
engineering  study  seems  appropriate.  In 
most  instances  these  kinds  of  studies 
will  be  urmecessary  in  order  to 
formulate  a  proposal,  and  in  any  event, 
the  desirability  of  engaging  firms  with 
demonstrated  qualifications  at  an 
appropriate  time  is  obvious.  DOE  was 
not  persuaded  that  this  suggested 
insertion  was  desirable. 

Another  comment  focused  on  the 
requirement  that  Federal  agencies 
describe  the  method  of  calculation  for 
determining  the  optimized  solar 
collector  area  and  on  the  preamble 
discussion  of  possible  computer 
programs  usable  for  this  purpose.  This 
comment  urged  that  other  acceptable 
computer  programs  be  acknowledged  or 
that  the  mention  of  government- 
sponsored  programs  be  deleted.  It  was 
argued  that  mention  of  certain  programs 
represented  an  implied  endorsement  of 
them  and  should  be  avoided.  DOE 


recognizes  that  other  solar  design 
calculation  programs  are  available  in 
the  public  and  private  sectors  and 
encourages  the  use  of  any  reasonable 
technique.  The  reference  to  specific 
computer  programs  in  the  preamble  was 
intended  only  as  an  example  and  not  as 
an  endorsement  of  any  one  program. 
Furthermore.  DOE  does  not  intend  to 
discourage  the  use  of  alternate  programs 
and  has  not  specifically  named  any 
particular  computer  program  in  the 
rules. 

7.  Section  436.78— Evaluation 
Procedures  and  Criteria.  Several 
comments  were  received  on  various 
aspects  of  the  evaluation  procedures 
and  criteria.  DOE  considered  these 
comments  and  determined  that  no  basic 
changes  in  these  procedures  and  criteria 
are  necessary. 

One  commentor  contended  that  the 
statement  allowing  dismissal  of 
proposals  if  the  cost  estimates  are 
unrealistic  needs  further  clarification 
unless  each  proposal  is  to  be  subjected 
to  a  varying  standard.  The  commentor 
offered  no  specific  language  changes. 
Another  noted  that  the  evaluators  would 
need  to  be  thoroughly  familiar  with  the 
best  local  and  agency  cost  data 
available.  DOE  agrees  with  the  latter 
observation,  but  has  decided  that  further 
elaboration  on  this  provision  would 
eliminate  essential  flexibility. 

A  number  of  comments  addressed  the 
proposed  selection  criterion  of  visibility. 
One  commentor  opposed  the  inclusion 
of  visibihty  on  the  basis  of  experience 
which  indicated  that  large  installations 
tended  to  discourage  the  layman  The 
commentor  argued  that  consumers 
would  think  their  homes  would  require 
systems  as  large  and  as  expensive. 
Another  comment  commended  the 
provisions  regarding  selection  criteria 
but  expressed  concern  over  the 
possibility  that  the  visibility  criterion 
would  lead  to  "gold-plated,"  custom- 
built  solar  energy  systems.  One 
comment  recommended  that  all  Federal 
Buildings  be  eligible  for  DOE  selection 
regardless  of  their  visibility.  A  final 
comment  urged  that  DOE  accept 
proposals  for  Federal  facilities  not 
highly  visible  to  the  public  due  to  limited 
access  or  remote  locations.  It  is  doubtful 
that  DOE  will  approve  projects  simply 
because  they  are  visible.  The  projects 
likely  to  be  approved  are  those  that 
score  high  when  all  the  criteria  are 
applied.  Nevertheless,  since  an  object  of 
the  program  is  to  illustrate  applications 
of  solar  heating  and  cooling  technology 
for  the  public  that  they  may  want  to 
apply  to  their  own  circumstances, 
visibility  based  on  location  and  public 


access  is  an  important  consideration 
which  should  not  be  deleted. 

Another  comment  suggested  that 
some  modification  should  be  allowed  in 
the  rephcation  criterion  to  account  for 
the  type  of  Federal  buildings  unique  to 
the  pubhc  sector.  This  suggestion  has 
been  accepted. 

One  comment  recommended  that  an 
additional  selection  criterion  be 
included:  The  degree  to  whicli  the 
project  is-monitored  to  show  its 
compatibility  with  the  conventional 
energy  network.  The  impact  of  solar 
energy  systems  on  the  conventional 
energy  network  and  utility  rates  is  a 
subject  being  considered  by  DOE 
pursuant  to  the  President's  direction  to 
issue  voluntary  guidelines  apphcable  to 
solar  energy  for  the  eleven  rate 
standards  established  in  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(Pub.  L.  9&-617).  In  light  of  that  effort. 
DOE  sees  little  to  be  gained  by  adding 
the  suggested  selection  criterion  and 
desires  to  avoid  the  drain  on  the 
program  budget  which  the 
instnmientation  implied  by  the  criterion 
would  necessitate. 

Another  comment  recommended  that 
some  provisions  be  included  to 
recognize  the  true  value  of  solar  energy 
to  the  nation  including  such  benefits  as 
minimal  pollution,  supplanting  the  use  of 
fossil  fuels,  and  national  security  or 
balance  of  payments  improvements.  It 
was  suggested  that  the  use  of 
replacement  cost  pricing  for  the 
displaced  conventional  energy  could 
help.  This  issue  and  others  concerning 
economic  evaluation  of  investments  will 
be  addressed  in  the  forthcoming  notice 
of  final  rulemaking  on  the  life  cycle 
costing  methodology  which  will  be 
applicable  to  this  program. 

Several  comments  were  received  on 
the  relative  importance  of  the  proposed 
selection  criteria.  In  the  preamble  of  the 
NOPR,  DOE  had  invited  public  comment 
on  the  desirability  of  assigning  points 
(weighting  factors)  to  each  selection 
criterion.  In  general,  the  comments 
discussed  the  merits  and,  to  a  lesser 
degree,  the  relative  importance  of  the 
proposed  selection  criteria.  There  were, 
however,  no  specific  suggestions  for 
assigning  weights.  In  order  to  show  its 
priorities  more  cleariy,  DOE  has  revised 
§  436.78  to  include  specific  percentages 
for  each  selection  criteria.  The  highest 
percentages  have  been  attached  to  the 
factors  which  correlate  best  with  the 
program  objective  of  demonstrating 
proven,  cost  effective,  commercially 
available  solar  energy  equipment.  DOE 
expects  that  the  application  of  the 
weighted  selection  criteria  will  result  in 
the  following  distribution  during  the  first 
cycle  of  this  program — 
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•  50%  active  solar  hot  water  and  space 
heating  applications: 

•  30%  passive  solar  hot  water  and  space 
heating  applications: 

•  10%  active  solar  space  heating  and 
cooling  apphcations:  and 

•  10%  active  process  heat  applications. 
Agencies  should  bear  these  figures  in 
mind  in  selecting  projects  to  propose, 
hut  should  not  regard  them  as  inflexible. 

Several  comments  were  received 
which  were  critical  of  the  provisions  for 
considering  estimated  simple  payback 
time  in  evaluating  proposed  projects. 
One  comment  suggested  that  reliance 
solely  on  life  cycle  costing  procedures 
would  avoid  unnecessary  inconsistency 
with  other  building  programs.  Other 
comments  claimed  that  estimated  simple 
payback  time  does  not  allow  for 
recognition  and  evaluation  of  other 
potential  tangible  benefits  which  accrue 
subsequent  to  payback.  Simple  payback 
is  a  rough  measure  of  cost  effectiveness 
which  the  NECPA  requires,  DOE  intends 
to  take  the  calculation  into  account  in 
assessing  the  proposals,  but  expects  to 
give  determinative  weight  to  life  cycle 
costing  calculations  in  making  selections 
of  projects  for  funding. 

In  the  NOPR,  DOE  discussed  the 
possibility  of  adding  provisions  to  the 
fmal  rules'regarding  cost-sharing  with 
Federal  agencies  and  for  attaching 
additional  points  in  the  evaluation 
criteria  as  a  means  of  extending 
program  impact.  One  comment 
supported  cost-sharing,  while  another 
comment  noted  that  cost-shanng  would 
only  create  complications.  It  was  added 
that  cost-sharing  with  other  Federal 
agencies — unlike  cost-sharing  with 
private  parties — would  not  have  the 
advantage  of  extending  Federal  funds. 
.Another  comment  considered  cost 
sharing  of  questionable  merit  because  it 
could  discriminate  against  agencies  with 
low  budgets  or  budget  problems.  Despite 
these  comments,  DOE  still  believes  that 
agency  cost-sharing  offers  tremendous 
potential  for  broadening  the  program 
impact  and  has  modified  §  4vl6. 78(c)  to 
include  cost-sharing  as  one  of  the 
selection  criteria. 

One  commentor  urged  that  the 
program  be  structured  to  encourage 
participation  by  small  business,  and 
specifically  suggested,  without  clearly 
explaining  the  connection,  that  the  rule 
be  modified  to  extend  the  180-day 
period  for  agency  submission  of 
proposals  to  DOE.  DOE  is  sympathetic 
to  the  need  for  special  action  to  ensure 
participation  of  small  business,  but  the 
real  opportunities  for  encouraging  that 
participation  belong  to  the  proposing 
agencies  who  have  the  procurement 
function  under  this  program.  A 


modification  of  the  180-day  period  for 
submitting  proposals  would  probably 
not  significantly  advance  the  interests  of 
small  businesses,  and  in  any  event  is  not 
permissible  because  Congress 
established  that  period  by  law. 
However,  DOE  will  advise  small 
businesses  who  inquire  of  the  names  of 
contact  persons  in  each  agency  and  of 
developments  in  the  program  which  may 
be  of  interest  to  them.  Furthermore,  DOE 
urges  participating  agencies  to  publicize 
their  competitive  procurements  and  take 
whatever  other  steps  they  can  to  reach 
solar  small  businesses  and  involve  them 
in  the  program. 

DOE  requested  and  received 
comments  on  the  advisability  of 
rejecting  project  with  costs  exceeding 
the  following  ceilings:  $500,000  for  an 
active  solar  space  heating,  cooling,  and 
hot  water  project:  S300,000  for  an  active 
solar  space  heating  and  hot  water 
project;  $200,000  for  an  active  solar  hot 
water  project;  $100,000  for  any  passive 
solar  space  heating,  cooling,  or  hot 
water  project;  and  $500,000  for  any 
active  or  passive  solar  energy  system 
generating  energy  for  consumption  in  an 
industrial-type  process.  DOE 
rationalized  these  proposed  ceilings  by 
pointing  out  that  agencies  could  fund  the 
balance  from  their  own  appropriations, 
and  by  saying  that  it  was  more  desirable 
to  maximize  the  number  and  diversity  of 
projects  without  inhibiting  proposal  of 
reasonably  sized  solar  energy  systems. 
Although  some  commentors  suggested 
adjustments  to  favor  one  type  of  system 
over  others,  none  advanced  documented 
and  persuasive  arguments  for  different 
numbers.  Accordingly,  with  some 
adjustments  based  upon  historic  facility 
construction  cost  data,  DOE  is 
promulgating  the  funding  ceilings 
suggested  in  the  preamble  to  the  NOPR. 

8.  Section  436.79 — Transfer  of  Funds. 
A  few  comments  were  received 
regarding  the  desirability  of  provisions 
dealing  with  the  availability  of 
supplem.ental  funding.  One  commentor 
argued  that  all  feasible  and/or  cost- 
effective  projects  experiencing  cost 
overruns  should  be  funded.  The 
criticized  provisions  were  designed  to 
preclude  cost  overruns  and  excessive 
expenditures  on  any  one  project.  DOE 
believes  that  cost  overruns  must  be 
discouraged,  and  that  relaxation  of  the 
rules  to  provide  for  such  overruns  would 
have  the  opposite  effect. 

Several  comments  criticized  proposed 
§  436.79  for  providing  for  an  initial 
transfer  of  funding  for  design  costs  in 
the  amount  of  &-10  percent  of 
construction  costs.  One  commentor 
argued  that  tying  design  costs  to 
percentages  of  construction  costs  would 


result  in  biased  design  decisions  in 
favor  of  expensive  equipment  high 
technology,  and  high  maintenance  active 
solar  systems.  This  commentor  also 
argued  that  smaller  projects  costing 
below  $200,000  would  be  discouraged 
because  they  may  involve  design  costs 
far  in  excess  of  the  proposed  6-10 
percent  range.  Another  commentor 
expressed  the  view  that  the  fixing  of 
design  fees  as  a  percentage  of  total 
system  costs  might  result  in  escalation 
of  total  system  costs  and  suggested 
soliciting  proposals  with  design  fees 
based  on  complexity  and  size  of 
buildings  and  on  simplicity  of  the  solar 
systeriL 

DOE  proposed  the  6-10  percent  range 
because  it  represented  an 
approximation  of  design  costs  based 
upon  historic  facility  construction  cost 
data,  and  would  establish  reasonable 
limits.  DOE  still  believes  in  the  concept 
of  limits,  but  in  order  to  eliminate 
possible  bias  against  small  projects,  the 
range  has  been  widened  to  6-20  percent. 
To  prevent  inflated  costs,  DOE  will 
review  each  estimate  and  reduce  it  if 
unjustified. 

9.  Section  436.80— Reporting 
Requirements.  Several  comments  were 
received  regarding  the  operation  and 
maintenance  reporting  requirements. 
One  comment  argued  that  recurring 
reports  should  be  on  an  annual  basis 
only  and  should  pertain  to  reliability, 
availability,  maintainability, 
maintenance  requirements,  and  cost  for 
operating  the  system.  Two  comments 
opposed  the  reporting  requirements  and 
suggested  that  the  requirements  should 
be  simplified  with  the  number  of  reports 
from  each  agency  held  to  a  minimum. 
Another  comment  suggested  the 
inclusion  of  continuous  data  on  the 
microclimate  surrounding  each  building 
as  a  partial  factor  governing  the  heating 
or  cooling  data,  and  the  total  sun  and 
sky  radiation  available  to  the  solar 
collectors  at  each  building.  DOE  decided 
not  to  make  any  of  the  suggested 
changes.  In  most  cases  the  general 
operation  and  maintenance  information 
data  required  to  be  collected  by  the 
proposed  rules  is  considered  to  be  the 
minimum  information  that  DOE 
considers  the  agencies  would  generate 
or  collect  for  their  own  needs.  To 
require  collection  of  more  data  not 
directly  related  to  the  maintenance  and 
operation  requirements  of  the  solar 
energy  system  would  lead  to  excessive 
and  expensive  instrumentation  which 
would  divert  funds  better  spent  on 
implementing  more  projects. 

III.  Forms 

In  light  of  revisions  of  the  rules  to 
make  technical  changes  ai.d  to  respond 
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to  comments.  DOE  has  also  revised  the 
forms  for  submitting  proposals.  Federal 
agencies  may  obtain  these  forms  by 
calling  Mr.  A.  Knipnick  at  FTS  872-1870. 

IV.  Effective  Date  and  Initial  Application 
Period 

In  the  NOPR.  DOE  indicated  that  the 
final  rules  might  be  made  effective 
immediately  rather  than  30  days  from 
publication.  DOE  has  decided  not  to 
follow  through  on  this  indication 
because  the  final  life  cycle  costirig  rules, 
which  are  essential  for  Solar  in  Federal 
Building  Demonstration  Program,  can 
not  be  issued  simultaneously  with 
today's  notice  and  are  scheduled  to  be 
published  later  this  summer.  The  period 
for  submitting  applications  will  begin 
upon  issuance  of  the  fmal  life  cycle 
costing  rules.  DOE  expects  to  commence 
evaluation  and  selection  of  projects  30 
days  from  the  date  that  the  period  for 
submitting  applications  begins. 

(Energy  Policy  and  Conservation  Act,  (42 
U.S.C.  6361  etseq.  (1970)):  E.O.  11912.  as 
amended  by  E.O.  12003,  42  ¥R  37523  (July  20, 
1977);  Title  V  of  the  National  Energy 
Conservation  Policy  Act.  (42  U.S.C.  8241  et 
seq.);  Department  of  Energy  Organizalion 
Act,  (42  U.S.C.  7101,  eMfl^.)) 

In  consideration  of  the  foregoing 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  establishing  Part  436,  and  Subpart  D 
thereof,  as  set  forth  below. 

Issued  in  Washington,  DC,  on  October  12. 
1979. 

Omi  G.  Walden. 

Assistant  Secretary.  Conservation  and  Solar 

Energy. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 
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National  Energy  Conservation  Policy  Act 
Title  V,  Part  2,  42  U.S.C.  8241. 

§436.1    Scope. 

This  part  sets  forth  the  rules  for 
Federal  energy  management  and 
planning  programs  to  reduce  Federal 
energy  consumption  and  to  promote 
cost-effective  investments  in  energy- 
saving  alternative  building  systems, 
energy-saving  new  building  designs,  and 
use  of  solar  and  other  renewable  energy 
sources.  These  rules  are  required  or 
authorized  under  section  381(a)(2)  of  the 
Energy  Policy  and  Conservation  Act.  42 
U.S.C.  6361(a)(2).  section  10  of  Executive 
Order  11912  as  amended,  42  FR  37523 
(July  20. 1977).  or  TiUe  V  of  the  National 
Energy  Conservation  Pohcy  Act.  42 
U.S.C.  8241. 

§  436.2    General  objectives. 

The  objectives  of  Federal  energy 
management  and  plarming  programs 
are — 

(a)  To  promote  the  design, 
construction,  and  operation  of  buildings 
to  conserve  and  make  more  efficient  use 
of  fuels  and  energy; 

(b)  To  shift  from  use  of  nonrenewable 
to  renewable  energy  sources; 

(c)  To  stimulate  industries  and  create 
new  job  opportunities  for  supply  and 
servicing  new  or  improved  energy- 
conserving  and  energy-supplying 
systems  and  equipment; 

(d)  To  promote  consideration  of  the 
cost  of  energy  consumed  over  the  useful 
life  of  a  building  in  addition  to  initial 
costs  of  construction  or  renovation:  and 

(e)  To  place  the  Federal  Government, 
the  largest  energy  consumer  in  the 
United  States,  in  the  forefront  in 
implementing  energy  conservation 
measures  and  in  promoting  use  of  solar 
and  other  renewable  energy  resources. 

§§  436.3-436.69    Subparts  A-C  [  Reserved  ] 

Subpart  D— Solar  in  Federal  Buildings 
Demonstration  Program 

§  436.70    Purpose  and  scope. 

This  subpart  contains  the  rules 
required  or  authorized  to  be 
promulgated  under  section  523  of  Title 
V.  Part  2,  of  the  National  Energy 
Conservation  Policy  Act  42  U.S.C.  8241, 
which  provides  for  a  program  for 
Federal  agencies  to  demonstrate  the 
application  to  Federal  buildings  of  solar 
heating  and  solar  heating  and  coohng 
systems.  The  rules  set  forth  procedures 
and  requirements  for  the  content  and 
submission  of  proposals  by  Federal 
agencies,  for  the  criteria  for  evaluation 
and  selection  of  projects  to  be  funded, 
and  for  the  periodic  reporting  of  data 
regarding  maintenance  and  operation  of 


solar  energy  systems  funded  under  this 
subpart. 

§  436.71    Definitions. 

"Acceptance  testing  plan"  means  a 
test  procedure  to  measure  the 
performance  of  solar  energy  system  to 
determine  if  the  system  is  operating  as 
designed. 

"Active  solar  energy  system"  means  a 
solar  heating  or  a  solar  heating  and 
cooling  system  in  which  thermal  energy 
from  the  sun  is  collected  and  transferred 
by  pumps  or  fans  that  move  heat 
transfer  fluids  or  air  throughout  the 
system.  (See  also  "passive  solar  energy 
system"  in  this  section) 

"Acquisition  costs"  means  project 
acquisition  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  full  purchase  costs  of  solar 
energy  equipment  to  be  used  exclusively 
for  the  solar  energy  system,  and  that 
portion,  attributable  to  the  solar  energy 
system,  of  costs  of  equipment  used  as 
part  of  that  system  as  well  as  for  other 
non-solar  piuposes. 

"Building"  means  any  structure  with  a 
roof  and  walls  designed  for  storage  or 
human  occupancy  which  uses  energy  for 
hot  water,  heating,  or  heating  and 
cooling. 

"Building  System"  means  any  part  of 
the  structure  of  a  building  or  any  energy 
using  system  contributing  to  energy  use 
m  a  Federal  building. 
"Btu"  means  British  thermal  unit. 
"Category"  means  the 
characterization  of  a  Federal  building  in 
terms  of  the  primary  function  performed 
in  or  by  the  buildmg,  including  but  not 
limited  to  retail,  office,  health, 
education,  public  service,  storage,  and 
residential  functions. 

"Construction  costs"  means  project 
construction  costs  which  are  fundable 
by  DOE  under  this  subpart,  including 
but  not  limited  to  that  increment  of  the 
costs  of  constructing  or  modifying  a 
building  or  site  attributable  to  the 
installation  of  the  solar  energy  system. 

"Design  costs"  means  project  design 
costs  which  are  fundable  by  DOE  under 
this  subpart,  including  but  not  limited  to 
preliminary  feasibility  design,  detailed 
design,  analysis  of  a  solar  energy 
system,  and  preparation  of  drawings 
and  specifications. 

"Design  review"  means  a  meetmg  or 
series  of  meetings  held  by  a  Federal 
agency  with  the  designer  of  a  solar 
energy  system  to  assess  and  document 
the  adequacy  and  accuracy  of  the 
mechanical,  electrical,  and  control 
portions  of  the  solar  energy  system  and 
to  ensure  that  estimates  of  acquisition, 
construction,  and  installation  costs  are 
correct. 
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"DOE"  means  the  Office  of 
Conservation  and  Solar  Energy  of  the 
Department  of  Energy. 

"Energy  conservation  measure" 
means  energy  conservation  measure  as 
defined  by  Subpart  C  of  this  part. 

'"Existing  Federal  building"  means  a 
Federal  building  for  which  construction 
was  completed  by  November  9,  1978,  or 
for  which  the  design  cannot  be  feasibly 
modified  after  the  effective  date  of  this 
subpart. 

"Federal  agency"  means  an  Executive 
agfncy  as  defined  in  section  105  of  Title 
5.  Linited  States  Code;  and  each  entity 
enumerated  in  paragraphs  (B)  through 
(H)  of  Subsection  (1)  of  section  5721  of 
Title  5,  United  States  Code. 

•"Federal  building"  means  any  building 
or  other  structure  owned  by  the  United 
States  or  any  Federal  agency,  including 
anv  such  structure  occupied  by  a 
Federal  agency  under  a  lease- 
acquisition  agreement  under  which  the 
bailed  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terms 
of  such  agreement  without  further 
negotiation. 

'Innovative  and  diverse  application" 
means  the  application  to  a  Federal 
building  of  an  active  or  passive  solar 
energy  system  in  combination  with  a 
feasible,  new  or  under-utilized  energy 
conservation  technology  or  renewable 
energy  system  as  defined  by  Subpart  C 
of  this  part  to  reduce  consumption  of 
non  renewable  energy  resources  in  that 
building. 

■"Insolation"  means  a  rate  of  solar 
energy  received  per  unit  area. 

""Installation  costs"  means  project 
installation  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  the  emplacement  of  the 
solar  energy  system  and  conduct  of  the 
acceptance  testing  plan. 

'Investment  costs"  means  the  initial 
costs  of  design,  acquisition, 
construction,  and  installation. 

"Jurisdiction  or  control"  means  power 
or  authority  to  direct,  administer,  or 
control  the  use  or  operation  of  a  Federal 
building. 

"Memorandum  of  agreement"  means 
the  internal  DOE  document  by  which 
funds  are  transferred  within  DOE  to 
install  solar  heating  and  solar  heating 
and  cooling  equipment  in  a  DOE- 
controlled  Federal  building. 

""New  Federal  building"  means  a 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effective  date 
of  the  rule. 

"Non-fundable  costs"  means  project 
costs  which  are  not  fundable  by  DOE 
under  this  subpart,  including  but  not 
limited  to  costs  of  energy  conservation 


investments,  cost  of  a  backup  system, 
operation  and  maintenance  costs, 
administrative  and  managerial  costs, 
sunk  design  costs,  and  proposal  costs. 

"Optimized  collector  area"  means  the 
collector  area  for  a  solar  energy  system 
that  gives  the  greatest  total  (or 
annualized)  net  savings  where  net 
savings  are  determined  by  a  life  cycle 
cost  comparison  of  the  solar  system  and 
an  alternative  solar  energy  system. 

"Passive  solar  energy  system"  means 
a  solar  energy  system  characterized  by 
reliance  on  natural  convection, 
conduction  and  radiation,  and  by  heat 
collection  and  storage  devices  that  are 
structurally  integrated  with  the  occupied 
space,  such  as  storage  walls,  storage 
roof,  greenhouse,  atrium  or  sunspace, 
thermosyphon  hot  water  system, 
reflector  assemblies,  shading  devices  or 
reflective  surfaces  or  glazings. 

"Process  heat  application"  means  the 
application  of  solar  heating  technology 
in  the  production  of  goods,  services,  or 
commodities  in  a  Federal  building. 

"Project"  means  specific  actions  to 
accomplish  the  design,  acquisition, 
construction  and  installation  of  a  solar 
energy  system  in  a  Federal  building. 

"Proposal"  means  an  application  by  a 
Federal  agency  under  this  subpart 
requesting  funding  for  one  or  more 
projects. 

"Replication"  means  the  extent  to 
which  a  Federal  building  is 
representative  of  a  significant  number  of 
existing  or  new  buildings  in  the  public  or 
private  sector,  by  category  or  design. 

"'Retrofit"  means  the  installation  of  an 
alternative  building  system  as  defined 
by  Subpart  A  of  this  part  in  an  existing 
Federal  building. 

"Solar  collector"  means  a  device  or 
structure  specifically  designed  for 
receipt  of  solar  radiation,  conversion  of 
the  solar  radiation  to  useful  heat; 

"'Solar  energy  equipment"  means 
building  components,  materials,  or  other 
items  of  equipment  which  are  the  means 
for  active  or  passive  solar  hot  water 
heating,  heating,  or  heating  and  cooling 
including  but  not  limited  to  collectors, 
storage  devices,  heat  exchangers,  south- 
facing  glazing,  mountings,  piping, 
instrumentation,  pumps,  valves,  gauges 
and  controls. 

"Solar  energy  system"  means  the 
assembly  or  structual  integration  of 
solar  energy  equipment,  according  to  a 
design,  for  the  purpose  of  supplying  all 
or  part  of  the  hot  water,  heating,  or 
heating  and  cooling  requirements  of  a 
Federal  building  by  the  use  of  solar 
collectors. 

"Solar  heating"  means,  with  respect  to 
any  Federal  building,  the  use  of  solar 
energy  to  meet  all  or  part  of  the  heating 
needs  of  such  building  (including  hot 


water)  or  all  or  part  of  the  needs  of  such 
building  for  hot  water. 

"Solar  heating  and  cooling"  means. 
with  respect  to  any  Federal  building,  the 
use  of  solar  energy  to  provide  all  or  part 
of  the  heating  needs  of  such  building 
(including  hot  water)  and  all  or  part  of 
the  cooling  needs  of  such  building,  or  all 
or  part  of  the  needs  of  such  building  for 
hot  water. 

""State"  means  a  State,  the  District  of 
Columbia.  Puerto  Rico  or  any  territory 
or  possession  of  the  United  States. 

§  436.72    Procedures  for  submitting  a 
proposal. 

(a)  Any  Federal  agency  that  has  or 
will  have  jurisdiction  or  control  over  a 
Federal  building  in  a  State  may  submit  a 
proposal  under  this  subpart  with  respect 
to  such  a  building.  Initial  proposals  are 
due  on  or  before  180  days  from  the  date 
of  issuance  of  subpart  A  of  this  part. 
Subsequent  proposals  may  be  submitted 
only  upon  notice  of  invitation  by  DOE  in 
the  Federal  Register. 

(b)  An  original  of  each  proposal, 
signed  by  the  head  of  the  submitting 
Federal  agency,  or  a  designated 
Assistant  Secretary  or  Assistant 
Administrator,  and  four  copies  shall  be 
submitted  to  the  Department  of  Energy. 
Office  of  Conservation  and  Solar 
Energy.  Attn:  Solar  in  Federal  Buildings 
Program.  Washington,  D.C.  20585. 

§  436.73    Summary  of  content  of  a 
proposal. 

A  proposal,  with  a  table  of  contents 
and  pages  numbered  consecutively, 
shall  contain  the  program  information 
required  under  §  436.74.  and  for  each 
project — (a)  The  general  project 
information  required  under  §  436.75; 

(b)  The  technical  project  information 
required  under  §  436.76;  and 

(c)  The  project  cost  information 
required  under  §  436.77. 

§  436.74    Required  program  Information. 

A  proposal  shall  contain — (a)  The 
address  and  telephone  number  of  the 
Assistant  Secretary  or  Assistant 
Administrator  responsible  for 
implementation  of  a  proposal  approved 
under  this  subpart; 

(b)  The  responsibilities  with  respect  to 
projects  of  headquarters,  regional,  and 
field  offices; 

(c)  Procedures  for  monitoring  project 
expenditures; 

(d)  A  plan  for  quarterly  status  reports 
beginning  45  days  after  transfer  of 
design  funds  under  §  436.79  which — 

(1)  Identifies  individual  milestone 
schedules  for  each  project,  including — 

(i)  Completion  of  the  design, 
acquisition,  construction  and 
installation  of  each  project; 
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-    (ii)  Design  reviews; 

(iii)  Award  of  major  solar  energy 

system  subcontracts; 
(iv)  Acceptance  testing  plan;  and 
(v)  Planned  publicity,  if  any; 

(2)  Describes  progress  toward 
completion  of  each  project; 

(3)  Identifies  on  a  form  provided  by 
DOE  all  costs  incurred  during  the 
reporting  period  for  each  project  and 
any  current  or  projected  revisions  to 
estimated  investment  costs  for  each 
project:  and 

(4)  Describes  any  significant  problems 
or  delays  in  meeting  the  milestone 
schedule  of  any  project  during  the 
reporting  period  and  actions  proposed  or 
implemented  to  solve  the  problems, 
including  any  necessary  revision  of  the 
schedule; 

(e)  An  assurance  that  a  final 
construction  status  report  will  be 
submitted  forty-five  days  after  the 
completion  of  an  acceptance  testing 
plan,  which  contains  the  following— 

(1)  A  table  of  contents; 

(2)  A  description  of  the  completed 
solar  energy  system; 

(3)  Total  costs  on  a  DOE  form,  of  the 
solar  energy  system,  as  constructed; 

(4)  A  summary  of  any  significant 
problems  encountered  in  project 
completion: 

(5)  A  summary  of  the  acceptance 
testing  plan; 

(6)  A  summary  of  the  results  of  the 
acceptance  testing  plan; 

(7)  Photographs  of  the  solar  energy 
system; 

(8)  A  set  of  reproducible  design  and 
installation  drawings  of  the  solar  energy 
system,  as  constructed;  and 

(9)  A  statement  setting  forth  the 
extent  to  which  the  Federal  agency  has 
complied  with  the  criteria  and  standards 
set  forth  in  §  436.76(b)  (2)  and  (3); 

(f)  A  statement  showing  the  extent,  if 
any,  to  which  the  project  represents  an 
innovative  and  diverse  application  and 
identifying  its  geographic  location; 

(g)  A  statement  setting  forUi  the 
location  of  project  records;  and 

(h)  An  assurance  that  complete 
records  maintained  for  review  of  project 
expenditures  shall  be  available  fur 
inspection  by  the  DOE  at  reasonable 
times. 

§  436.75    Required  general  project 
informatioa 

(a)  Each  proposal  submitted  under 
this  subpart  shall  list  the  Federal 
buildings  in  which  projects  are  proposed 
to  be  implemented,  distinguishing 
between  existing  Federal  buildings  and 
new  Federal  buildings: 

(b)  For  each  Federal  building  listed 
under  paragraph  (a)  of  this  section,  the 
agency  shall  provide  the  following 


general  information— (1)  The  street 
address,  if  known; 

(2)  The  city,  county  and  state; 

(3)  The  name,  address  and  telephone 
number  of  the  project  contact  person, 
located  at  or  adjacent  to  the  building 
site,  who  is  responsible  for  a  solar 
energy  system  proposed  for  installation 
under  this  subpart; 

(4)  A  description  of  the  Federal 
building  in  terms  of  its  category: 

(5)  Photographs  taken  from  the 
Federal  building,  or  site,  looking  east, 
south  and  west; 

(6)  Estimated  or  actual,  if  available, 
number  of  building  occupants; 

(7)  Number  of  visitors  annually,  if 
known; 

(8)  Type  of  transportation  route  from 
which  the  Federal  building  is  clearly 
visible; 

(9)  Types  of  planned  project  publicity: 

(10)  Size  and  location  of  closest  city  or 
town; 

(11)  Planned  or  implemented  energy- 
saving  changes  in  operation  and 
maintenance  procedures  and  cost 
effective  non-solar  energy  conservation 
measures:  and 

(12)  Other  relevant  location  or  design 
factors. 

§  436.76    Required  tectwilcal  project 
information. 

(a)  With  respect  to  each  active  and 
passive  solar  energy  system  proposed 
for  a  Federal  building  listed  under 
§  436.75  and  assuming,  in  the  case  of  an 
existing  Federal  building,  that  energy- 
saving  changes  in  operation  and 
maintenance  procedures  and  cost 
effective  non-solar  energy  conservation 
measuses  are  complete,  the  following 
technical  information  shall  be 
provided — 

(1)  Either  a  completed  design,  ready 
for  construction  in  an  architectural  and 
engineering  report  or  basic  building  and 
solar  energy  system  design  information 
on  forms  provided  by  DOE.  with  an 
attached  schematic  rendering  of  the 
design: 

(2)  The  method  of  calculation  used  or 
to  be  used  in  calculating  the  optimized 
solar  collector  area:  and 

(3)  An  assurance  that  the  Federal 
agency  will— (i)  Perform  and  record  the 
results  of  all  design  reviews  prior  to 
construction; 

(ii)  Maintain  a  current  set  of  solar 
energy  system  design  and  installation 
drawings: 

(iii)  Obtain  and  implement  an 
operation  and  maintenance  manual 
suitable  for  use  by  maintenance 
personnel: 

(iv)  Obtain  and  implement  an 
acceptance  testing  plan  including  data 


collection  requirements  to  determine 
that— 

(A)  Each  major  component  of  the 
solar  energy  system  is  installed  and 
operating  as  designed: 

(B)  The  solar  energy  system  is 
balanced  to  conform  as  closely  as 
practicable  to  the  design  performance 
specifications;  and 

(C)  Solar  energy  system  data  is 
recorded  during  acceptance  testing, 
along  with  the  date,  time  and 
ind!vidual(s)  performmg  the  test:  and 

(v)  Provide  three  copies  of  the 
information  referred  to  in  §  436.76(a)(3) 
as  soon  as  reasonably  possible  after  it  is 
obtained. 

(b)  With  respect  to  each  active  solar 
energy  system  proposed  for  a  Federal 
building,  and  assuming  in  the  case  of  an 
existing  Federal  building,  that  energy- 
saving  changes  in  operation  and 
maintenance  procedures  and  cost 
effective  non-solar  energy  conservation 
measures  are  complete,  the  following 
technical  information  shall  be 
provided — 

(1)  A  statement  setting  forth  whether 
the  proposed  solar  collector  type  is  flat 
plate,  evacuated  tube,  concentrator,  or 
other  type,  as  well  as  any  limiting 
design  characteristics; 

(2)  An  assurance  that  the  system  will 
be  designed  and  constructed  to  comply 
with  the  Interim  Performance  Criteria 
for  Solar  Heating  and  Cooling  Systems 
In  Commercial  Buildings  (1187  NBS  INT 
REP  (1976)).  or.  with  the  HUD 
Intermediate  Minimum  Property 
Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems,  (in 
residential  buildings)  (4930.2.  HUD  I.NT 
•MPS  SUPP.  (1977)),  or  an  explanation  of 
any  reasons  for  exception  from  any  part 
of  these  criteria  or  standards; 

(3)  An  assurance  that  solar  collectors 
will  be  selected  taking  into  account — 

(i)  Solar  collector  thermal 
performance  data  collected  under 
ASHRAE  93-77;  and 

(ii)  Thirty-day  no-fiow  solar  collector 
degradation  test  data  recorded  in 
accordance  with  the  procedures 
identified  in  1305A  (7.2)  NBS  LNT.  REP. 
(1978).  or  an  explanation  of  any  reasons 
for  exception  from  these  procedures; 
and 

(4)  An  assurance  that  each  proposed 
project  will  have— 

(i)  A  one-year  warranty  from  the 
installer,  commencing  with  the  date 
upon  which  installation  is  completed — 

(A)  Against  failure  of  the  solar  energy 
system  by  a  defect  in  materials, 
manufacture,  or  installation; 

(B)  Covering  full  costs  of  parts,  labor, 
and  replacement  and  installation  at  the 
site:  and 
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(C)  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigation 
complaints,  and  take  e.xpeditious 
corrective  action;  and 

(ii)  A  three-year  warranty  from  the 
manufacturer,  with  respect  to  solar 
collectors,  commencing  with  the  date 
upon  which  installation  is  completed — 

(.•\|  Against  defects  in  materials  or 
manufacture  and  covering  at  least  the 
costs  of  all  parts  delivered  to  the  site; 
and 

(BJ  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigate 
complaints,  and  take  expeditious 
corrective  action. 

§  436.77    Required  project  cost 
information. 

For  each  Federal  building  listed  under 
§  4.'i6.75,  and  assuming,  in  the  case  of  an 
existing  Federal  building,  that  energy- 
saving  changes  in  operation  and 
maintenance  procedures  and  cost 
effective  non-solar  energy  conservation 
mieasiires  are  complete,  the  following 
cost  information  shall  be  provided  on 
DOE  forms  or  in  architectural  and 
engineering  report. 

(a)  Estimated  simple  payback  time, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 
With  the  estimated  costs  of  a 
conventional  non-solar  energy  system  to 
determine  the  number  of  years  required 
for  the  cumulative  value  of  net 
differences  in  future  energy  cost  savings 
to  equal  investment  costs  without  regard 
to  discount  rates  or  future  fuel  price 
increases; 

(b)  .\'et  savings,  calculated  in 
accordance  with  Subpart  A  of  this  part, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 
with  the  estimated  costs  of  a 
conventional  non-solar  energy  system; 

(c)  Total  estimated  costs  to  DOE,  as 
designed;  and 

(d)  Total  costs  of  the  solar  energy 
system. 

§  436.78     Evaluation  procedures  and 
criteria. 

(a)  Each  project  proposal  shall  be 
reviewed  preliminarily  to  determine 
whether  it  meets  the  requirements  of 
§  436.72  and  §§  436.74  through  436.77, 
inclusive.  If  a  proposal  does  not  meet 
these  requirements,  the  proposal  may  be 
returned  with  a  written  statement  of 
deficiencies.  If  deemed  appropriate, 
additional  time  to  cure  deficiencies  may 
be  allowed. 

(b)  Any  project  for  which  there  is 
complete  information  under  §§  436.75- 
436.77  shall  be  rejected  with  a  written 
statement  of  deficiencies  if — (1) 


Adequate  energy-saving  changes  in 
operation  and  maintenance  procedures 
and  cost  effective  non-solar  energy 
conservation  measures  are  neither 
implemented  nor  scheduled  and 
budgeted; 

(2)  The  design  is  infeasible; 

(3)  The  cost  estimates  are  unrealistic; 
or 

(4)  The  project  costs  to  be  funded 
under  this  subpart  exceed  the  following 
funding  ceilings — 

(i)  $550,000  for  an  active  solar  space 
heating,  cooling  and  hot  water 
application; 

(ii)  $350,000  for  an  active  solar  space 
heating  and  hot  water  application; 

(iii)  $240,000  for  an  active  solar  hot 
water  application; 

(iv)  $120,000  for  any  passive  solar 
space  heating,  cooling,  or  hot  w'ater 
application  and 

(v)  $1,000,000  for  any  solar  process 
heat  application;  or 

(5)  The  explanations  of  exceptions 
proposed  under  §  436.76(b)(2]  and  (bl(3) 
are  deemed  by  DOE  to  be  unreasonable. 

(c)  Selection  among  projects,  which 
are  not  rejected  under  paragraphs  (a) 
and  (b)  of  this  section,  shall  be  based  on 
the  following  criteria  in  accordance  with 
the  weight  assigned  to  each — 

(1)  20  points  for  cost  effectiveness  in 
comparison  to  other  proposed  similar 
projects  and  excess  cost,  if  any,  in 
comparison  to  the  conventional  non- 
solar  energy  system  which  minimizes 
the  estimated  life  cycle  cost  of  the 
Federal  building; 

(2)  20  points  for  the  extent  of  cost 
sharing  offered  by  the  Federal  agency; 

(3)  15  points  for  the  extent  of 
replication; 

(4)  15  points  for  the  proximity  to  areas 
which  have  potential  for  development  as 
a  private  sector  market  for  solar  energy 
equipment; 

(5)  15  points  for  the  extent  to  which 
the  proposed  project  takes  account  of 
feasible  opportunities  to  include  passive 
solar  applications; 

(6)  5  points  for  the  extent  of  visibility 
and  accessibility  to  the  public; 

(7)  5  points  for  the  extent  to  which  the 
proposed  project  represents  an 
innovative  and  diverse  application;  and 

(8)  5  points  for  the  geographical 
location  in  regard  to  other  proposed 
projects. 

(d)  Each  evaluation  under  paragraphs 
(b)  and  [c)  of  this  section  shall  be  in 
writing  and  shall  be  made  available  to 
the  proposing  Federal  agency,  or  the 
public  upon  request. 

§  436.79    Transfer  of  funds. 

(a)  When  a  project  is  selected  under 
§  436.78,  the  Federal  agency  shall  be 
notified  in  writing  of  such  selection,  and 


funds  shall  be  transferred,  pursuant  to 
interagency  agreement  or  a 
memorandum  of  agreement,  solely  for 
design  costs  in  the  amount  of 
approximately  6  to  20  percent  of  the 
total  estimated  solar  energy  system 
costs  as  determined  by  DOE. 

(b)  Upon  substantial  completion  of  a 
design  review  acceptable  to  DOE,  total 
estimated  costs  for  acquisition, 
construction,  and  installation  shall  be 
transferred  pursuant  to  interagency 
agreement  or  memorandum  of 
agreement. 

(c)  Prior  to  transfer  of  funds  under 
paragraph  (b)  of  this  section,  projects 
which  are  determined  to  be 
substantially  inconsistent  with  the  data 
contained  in  the  initial  proposal  or  are 
determined  to  be  otherwise  infeasible 
are  subject  ot  cancellation  by  DOE. 

(d)  Except  as  provided  in  paragraphs 
(e)  and  (f]  of  this  section,  DOE  shall  not 
provide  any  funds  for  a  project  in  excess 
of  the  funds  transferred  under 
paragraphs  (a)  and  (b)  of  this  section. 

(ej  Subsequent  to  bid  opening  by  a 
Federal  agency,  and  prior  to  contract 
award,  DOE  may  in  its  discretion 
commit  to  transfer  or  transfer 
supplemental  funds  upon  notification  by 
the  Federal  agency  that  the  lowest 
acceptable  bid  received  by  the  time  of 
bid  opening  exceeds  the  amount  of 
funds  transferred  under  paragraph  (b)  of 
this  section.  In  no  event  shall  DOE 
transfer  supplemental  funds  under  this 
subsection  in  excess  of  25%  of  the  funds 
transferred  under  paragraph  (b).  A 
complete  record  of  the  bid  opening  shall 
be  maintained  by  the  Federal  agency, 
and  made  available  for  review  by  DOE 
upon  request,  prior  to  the  transfer  of 
supplemental  funds  under  this 
paragraph.  If  the  supplemental  funds 
necessary  to  award  a  contract  are  not 
provided  by  the  DOE,  the  Federal 
agency  shall  either  fund  the  excess  from 
its  budget,  or  reformulate  the  design  of 
the  project  in  a  manner  acceptable  to 
DOE.  or  cancel  the  project  and  transfer 
back  to  DOE  the  funds  transferred  under 
paragraph  (b)  of  this  section,  as  well  as 
any  unexpended  funds  transferred 
under  paragraph  (a)  of  this  section.  Any 
interagency  agreement  or  memorandum 
of  agreement  transferring  funds  under 
these  rules  shall  specifically  provide  for 
compliance  with  this  subsection. 

(f]  Subsequent  to  the  award  of  a 
construction  contract,  DOE  may  in  its 
discretion  transfer  additional 
supplemental  funds  if  it  has  received  a 
timely  written  application  for  such  funds 
signed  by  an  assistant  secretary, 
assistant  administrator,  or  other  senior 
policymaking  official  of  the  Federal 
agency  and  a  written  report  of  an  audit 
acceptable  to  DOE  showing  that  there  is 
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a  need  for  additional  funding  which  was 
caused  by  extraordinary  circumstances 
beyond  the  control  of  the  Federal 
agency  and  which  could  not  reasonably 
have  been  foreseen. 

§  436.80    Operation  and  maintenance 
reports. 

Commencing  within  60  days  of 
completion  of  the  acceptance  testing 
plan,  and  continuing  on  a  quarterly 
basis  for  the  first  year  of  operation  and 
on  an  annual  basis  thereafter  for  a  total 
of  three  operating  years,  the  Federal 
agency  shall  submit  on  a  project  by 
project  basis,  the  following 
information — 

(a)  Data  recorded  on  a  monthly  basis 
from  installed  instrumentation  for — 

(1)  The  total  amount  of  solar 
generated  Btu's  transferred  into  storage, 
where  applicable; 

(2)  The  total  amounts  of  solar 
generated  Btu's  consumed  in  each 
building  for  hot  water,  heating,  or 
cooling,  respectively:  and 

(3)  The  estimated,  or  actual,  if 
available,  energy  savings  by  fuel  type 
and  costs  savings  for  hot  water,  heating, 
or  heating  and  cooling:  and 

(b)  Solar  energy  system  data  and 
information  for — 

(1)  All  operating  and  maintenance 
actions  performed  which  have  a 
potential  significant  impact  on  the  cost. 
performance,  or  safety  of  the  solar 
energy  system  or  components,  or  are 
indicative  of  operating  or  maintenance 
problems  which  might  affect  the 
performance  and  operation  of  other 
solar  energy  systems.  Information 
submitted  must  include — 

(i)  A  complete  description  of  the 
action  performed: 

(ii)  The  solar  energy  equipment  and 
component  involved; 

(iii)  The  resulting  cost:  and 

(iv)  The  corrective  action  taken:  and 

(2)  Monthly  cost  estimates  of  all 
normal  and  significant  operating  and 
maintenance  actions  required  to  keep 
the  solar  energy  system  in  operating 
condition.  Specific  routine  actions  need 
only  be  reported  based  on  a  monthly 
accumulation  of  their  actual  or 
estimated  costs. 

[FR  Doc.  79-32235  Filed  10-18-79  8  «  am) 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

6  CFR  Part  707 

Data  Requests 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Interim  Final  Rule  on  Data 

Requests,  with  comments  requested. 

SUMMARY:  The  Council  is  combining  all 
present  data  requests  and  specifications, 
previously  included  in  other  parts  of  this 
Chapter,  into  a  new  Part  707,  titled  Data 
Requests.  Part  707  relates  and  refers  to 
Part  705,  "Anti-Inflationary  Pay  and 
Price  Standards."  and  Part  706, 
"F'rocedural  Rules,"  which  have  recently 
been  published  in  the  Federal  Register 
as  interim  final  standards  and  rules, 
with  comments  requested  (44  FR  56900- 
16).  The  period  for  public  comment  on 
F'arts  705  and  706  does  not  close  until 
October  17,  1979.  Any  changes  in  Parts 
705  and  706  as  a  result  of  the  public 
comments  will  result  in  corresponding 
changes  in  this  Part. 

DATES:  The  effective  date  of  the  Part  707 
IS  October  19,  1979.  Comments  on  this 
interim  final  rule  on  data  requests  must 
be  received  on  or  before  November  12. 
1979. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Office  of  General 
Counsel,  Council  on  Wage  and  Price 
Stability.  600  17th  Street  NW.. 
Washington,  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on — Pay, 
contact:  Diane  J.  Mazur,  456-7100,  Price 
(Subparts  A.  B,  and  C).  contact: 

Industries.  Contact  Person,  and  Telephone 

Number 

Metnls.  Marhinery  &  Equipment.  Eugene 

Rot)erti;.  456-7784. 
Kiioii,  Agriculture  &  Trade,  Steve  Hiemstra. 

4ot>-7740. 
Energy  Chemicals.  Utilities,  & 

Transportiition.  John  Keith,  456-7747. 
Construction  S  Building  Materials,  Joseph 

l,ackey.  4r.('.-71,%. 
Health  Insurance  &  Other  Services.  Arthur 

Corazzini.  456-7730. 
Price  (Subpart  D).  contact:  Walter  Leibowitz 

or  David  Wagner.  4,56-7733. 

SUPPLEMENTARY  INFORMATION:  During 
the  First  year  of  the  antiinflation 
program,  data  specifications  and 
requests  appeared  throughout  Parts  705 
and  706,  as  well  as  in  published 
Questions  and  Answers,  and  in  the 
Council's  Implementation  Guide  (44  FR 
53.19  (January  25,  1979]).  When  the 
Council  published  interim  final 
standards  and  rules  for  the  second 
program  year,  the  descriptions  of  data 


requests  were  removed.  The  Council 
concluded  that  collecting  all  such 
materials  in  one  part  would  assist  the 
public  by  clarifying  the  types  of  data 
needed  by  the  Council  for  its  monit^ng 
efforts.  Part  707,  then,  supersedes  the 
data  requests  and  data  specifications 
previously  found  in  Parts  705  and  706  (as 
well  as  the  Council's  practices  during 
the  first  year)  and  fills  the  potential  void 
created  by  promulgating  Parts  705  and 
706  as  interim  final  standards  and  rules. 

Subpart  A  of  Part  707.  tided  "Report 
of  Company  Organization  and 
Statement  of  Assurance."  relates  to  the 
reports  by  entities  in  the  private  and 
public  sectors  of  company  organization 
for  purposes  of  compliance  with  the  pay 
and  price  standards.  Subpart  B.  titled 
"Periodic  Data  Reports,  "  concerns  data 
requested  from  compliance  units, 
including  government  entities,  for 
evaluating  their  compliance  with  the 
standards.  Subpart  C,  titled  "Data 
Submissions  Supporting  Variances  from 
Intermediate  and  Margin  Limitations," 
specifies  the  data  necessary  to  justify 
excesses  above  the  intermediate  limits 
for  increases  in  prices,  profit  margins, 
percentage  gross  margins,  and  gross 
margins.  Subpart  D,  titled  'Data 
Submissions  Supporting  Exception 
Requests,"  concerns  the  submission  of 
data  to  support  specific  exception 
requests. 

There  are  references  in  Part  707  to 
various  data-collections  forms.  These 
forms  have  been  developed  by  the 
Council  in  response  to  public  requests 
and  Council  needs  for  simplicity  and 
conformity  of  data  submissions.  Forms 
PM-1  and  PAY-1  have  previously  been 
approved  by  the  Office  of  Management 
and  Budget  and  are  therefore  not 
included  in  this  document,  even  though 
the  Council  has  or  shortly  will  request 
approval  for  minor  revisions  of  these 
forms.  Two  forms  not  previously 
approved— Form  CO-1  (PAY)  and  Form 
CO-1  (Price)  for  reporting  company 
reorganization — essentially  reflect  the 
data  requests  contained  last  year  in  Part 
706.  Another  new  form — PAY-2  for 
compliance  reports  by  State  and  local 
governments — is  a  scaled-down  version 
of  Form  PAY-1  that  is  designed  for  the 
public  sector.  All  of  these  forms  are 
attached  to  this  document  and  included 
within  the  Council's  request  for  public 
comments.  These  forms  will  be 
submitted  shortly  to  the  Office  of 
Management  and  Budget  for  approval. 

The  Council  is  soliciting  public 
comments  not  only  on  the  language  of 
proposed  Part  707  and  the  attached 
forms,  but  also  on  the  general  subject  of 
data  requests  by  the  Council, 


Issued  in  Washington,  D.C,  October  15, 
1979. 

R.  Robert  Russell. 

Director.  Council  on  Wage  and  Price 

Stability. 

Accordingly.  Part  707.  Title  6  CFR.  is 
adopted  on  an  interim  basis  to  read  as 
follows: 


PART  707— DATA  REQUESTS 

Subpart  A— Report  on  Company 
Organization  and  Statement  of  Assurance 

Sec. 

707.1  Company  Organization. 

707.2  Statement  of  Assurance  of 
Compliance  by  State  and  Local 
Governments. 

Subpart  B— Periodic  Data  Reports 

707.10    Pay  and  Price  Data  Reports. 

Subpart  C — Data  Submissions  Supporting 
Variances  From  Intermediate  Price  and 
Margin  Limitations 

707 .20  Intermediate  Price  Limitations. 

707.21  Intermediate  F*rofit  Limitations. 

707.22  Intermediate  Percentage-Gross- 
Margin  Limitations. 

707.23  Intermediate  Gross-Margin 
Limitations.  » 

Subpart  D — Data  Submissions  Supporting 
Exception  Requests 

707.30  General, 

707.31  Tandem  Pay  Rate  Exceptions. 

707.32  Productivity-Improving  Work-Rule- 
Change  Exceptions 

707.33  Acufe-Labor-Shortage  Exceptions. 

707.34  Undue-Hardship  and  Gross-Inequity 
Exceptions 

707.35  InabilityTo-Compute  Exceptions. 

707.36  Uncontrollable-Cost  Exceptions. 

707.37  Uncontrollable-Cost  Exceptions  to  a 
Percentage-Gross-Margin  Standard. 

707.38  Uncontrollable-Cost  Exceptions  to  a 
Gross-Margin  Standard. 

Authority:  Council  on  Wage  and  Price 
Stability  Act.  PL.  93-387  (August  14,  1974).  as 
amended  by  PL.  9478  (August  9,  1975).  P.L 
95-121  (October  5. 1977).  and  P.L.  96-10  (May 
10,  1979).  12  U.S.C.  1904  note:  E.O.  12092 
(November  3, 1978),  E  O  12161  (September  28. 
1979). 


Subpart  A— Report  of  Company 
Organization  and  Statement  of 
Assurance^ 

§  707. 1    Company  organization. 

Companies  specified  in  §  706.21 
should  furnish  to  the  Council: 

(a)  A  completed  Form  CO-1  (Price); 
and/or 

(b)  A  completed  Form  CO-1  (Pay)  for 
each  pay  compliance  unit,  unless  the 
compliance  unit  is  part  of  a  State  or 
local  government  and  elects  to  file  under 
§  707,02. 
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§  707.2    Statement  of  assurance  of 
compliance  by  State  and  local 
governments. 

A  State  or  local  government  as 
specified  in  §  706.23  that  does  not  file 
under  §  707.01(b)  should  furnish  to  the 
Council  a  statement  of  assurance  from 
the  head  of  the  government  entity  that 
the  entity  intends  to  comply  with  the 
pay  standard. 

Subpart  B— Periodic  Data  Reports 
1 707.10    Pay  and  price  data  reports. 

Compliance  units  specified  in  §  706.22 
should  furnish  to  the  Council: 

(a)  A  completed  Form  PM-1.  unless 
the  compliance  unit  is  a  provider  of 
medical  or  dental  insurance  subject  to 
§  705.48  or  a  utility  subject  to  §  705.45; 
and/or 

(b)  A  completed  Form  PAY-1.  unless 
the  compliance  unit  is  part  of  a  State  or 
local  government,  or 

(c)  A  completed  Form  PAY-2  if  the 
compliance  unit  is  a  State  or  local 
government  as  specified  in  §  706.23. 

Subpart  C— Data  Submissions 
Supporting  Variances  From 
Intermediate  Price  and  H/largin 
Limitations 

§  707.20    Intermediate  price  Rmitations. 

A  compliance  unit  that  exceeds  any  of 
the  intermediate  price  limitations  in 
§  705.3(a)  through  (c)  should  prepare 
and/or  furnish  to  the  Council  with  its 
Form  PM-1  (a)  A  demonstration  that  the 
increase  in  prices  exceeding  the 
intermediate  limit(s)  is  justified  because 
of: 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  price  changes  over  the  five  years 
before  the  first  program  year). 

(2)  Historical  business  practice,  or 

(3)  Unusual  business  conditions;  and 
(b)  Projected  price  changes  for  the 

second  program  year,  demonstrating 
that  increases  in  prices  exceeding  the 
intermediate  limit(s)  are  consistent  with 
adherence  to  the  two-year  price 
limitation  by  the  end  of  the  program 
year. 

§  707.21    Intermediate  profit  limitations. 

A  compliance  unit  that  exceeds  any  of 
the  intermediate  limits  for  the  profit 
limitation  in  §  705.6(a)(1)  should  prepare 
and/or  furnish  to  the  Council  with  its 
Form  PM-1  a  demonstration  that  a  profit 
margin  in  excess  of  the  profit  limitation 
is  consistent  with  an  explicit  plan,  based 
on  reasonable  projections  of  economic 
conditions,  to  achieve  compliance  with 
the  profit  limitation  by  the  end  of  the 
second  program  year. 


§  707.22    Intermediate  percentage-gross- 
margin  limitations 

A  compliance  unit  in  the  wholesale/ 
retail  trade  industries  diat  exceeds  any 
of  the  intermediate  percentage-gross- 
margin  limitations  in  §  705.42(d)  should 
prepare  and/or  furnish  to  the  Council 
with  its  Form  PM-1: 

(a)  A  demonstration  that  any  increase 
in  percentage  gross  margins  in  excess  of 
the  intermediate  limit(s)  is  justified 
because  of: 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  change  in  gross  margins  over  the  five 
years  before  the  first  program  year). 

(2)  Historical  business  practices,  or 

(3)  Unusual  business  conditions;  and 

(b)  Projected  percentage-gross 
margins  demonstrating  that  pricing 
actions  are  consistent  with  adherence  to 
the  percentage  gross-margin  standard  by 
the  end  of  the  second  program  year. 

§  707.23    Intermediate  gross-margin 
limitations. 

A  comphance  unit  subject  to  the 
gross-margin  standard  that  exceeds  any 
of  the  intermediate  gross-margin 
limitations  in  §  705.43(d)  or  §  705.44(d) 
should  prepare  and/or  furnish  to  the 
Council  with  its  Form  PM-1. 

(a)  A  demonstration  that  any  increase 
in  gross  margins  in  excess  of  the 
intermediate  limit(8)  is  justified  because 
of: 

(1)  Seasonal  variations  in  economic 
activity  (including  an  empirical 
demonstration  of  the  quarterly  pattern 
of  change  in  gross  margins  over  the  five 
years  before  the  first  program  year). 

(2)  Historical  business  practices,  or 

(3)  Unusual  business  conditions;  and 

(b)  Projected  gross  margins 
demonstrating  that  pricing  actions  are 
consistent  with  adherence  to  the  gross- 
margin  standard  by  the  end  of  the 
second  program  year. 

Subpart  D— Data  Submissions 
Supporting  Exception  Requests 

§707.30    GeneraL 

Each  request  for  approval  of 
exception  should  include:  (a)  The  name 
and  address  of  the  comphance  unit 
mak'ng  the  request  including  the 
name[s),  title(s),  and  phone  number(s)  of 
person(s)  whom  the  Council  may 
contact  concerning  the  request,  and  the 
name  and  address  of  the  company  of 
which  the  unit  is  a  part,  if  diflFerent  from 
that  of  the  compliance  unit; 

(b)  The  name{s).  addres8(es),  and 
phone  number(s)  of  union 
representatives,  if  the  request  involves  a 
collective-bargaining  situation,  or  the 
name(s).  address(es).  and  phone 


number(s)  of  relevant  company  officials 
if  the  request  is  made  by  an  employee 
unit; 

(c)  A  demonstration  that  the 
compliance  unit  or  employee  unit 
requesting  the  exception  satisfies  the 
criteria  of  §  706.31(a)  or,  if  the  request  is 
submitted  under  §  706.31(b),  a 
demonstration  that  there  is  good  cause 
for  the  Council  to  entertain  the  request; 
and 

(d)  The  particular  provisions  of  the 
standards  that  are  the  subject  of  the 
request,  a  precise  description  of  the 
exception  request,  and  the  pay  and/or 
price  action  that  the  entity  making  the 
request  proposes  to  take  if  the  exception 
is  granted. 

§  707.3 1    Tandem  pay-rate  exceptions. 

For  an  exception  to  the  pay  standard 
based  on  tandem  pay-rate  changes 
(705B-9),  a  compliance  unit  should 
submit: 

(a)  Documentation  of  a  clear  leader/  ^ 
follower  relationship  between  the  two 
employee  units; 

(b)  Documentation  of  the  value  and 
timing  of  past  pay-rate  increases  of  the 
two  employee  units  over  the  prior  six 
years;  and 

(c)  An  estimate  of  the  effect  that  the 
exception  would  have  on  the 
comphance  unit's  pay  rates. 

§  707.32    Productivity-Improving  work- 
rule-change  exceptions. 

For  an  exception  to  the  pay  standard 
based  on  pay-rate  increases  traded  for 
productivity-improving  work-rule 
changes  (705B-10).  a  compliance  unit 
should  submit: 

(a)  An  explanation  of  the  work-rule 
change(s); 

(b)  An  analysis  of  how  the  cost 
reduction  will  be  generated  by  the  work- 
rule  change(s); 

(c)  An  estimate  of  the  effect  that  the 
exception  would  have  on  the 
compliance  unit's  pay  rates;  and 

(d)  Documentation  that  the  cost 
reduction  generated  by  the  work -rule 
change(s)  will  be  equal  to  or  greater 
than  the  excess  of  the  pay  increase  over 
the  pay  standard. 

§  707.33    Acute-iabor-shortage  exceptions. 

For  an  exception  to  the  pay  standard 
based  on  pay-rate  changes  needed 
because  of  acute  labor  shortages  (705B- 
11).  a  compliance  unit  should  submit: 

(a)  Documentation  thaL  for  the 
particular  job  categories,  the  proportion 
of  vacancies  relative  to  the  work  force 
and  the  time  or  effort  required  to  fill 
them  have  increased  abnormally  during 
the  preceding  quarter  relative  to  the  two 
prior  years; 

(b)  Documentation  that  pay  rates  for 
employees  in  those  job  categories  have 
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increased  abnormally  over  the  two  prior 
vpars  and  that  the  requested  pay  rates 
for  the  shortage  categories  are 
comparable  to  pay  rates  in  the  relevant 
labor  market: 

(c)  A  statement  that  the  applicant  has 
sought  the  assistance  of  the  local 
Employment  Service  Agency  to  obtain 
employees; 

(d)  Documentation  of  the  proportion  of 
the  compliance  unit's  work  force  that 
would  be  affected;  and 

(e)  .'\n  estimate  of  the  effect  that  the 
exception  would  have  on  the 
compliance  unit's  pay  rates. 

§  707.34    Undue-hardship  and  gross- 
inequity  exceptions. 

For  an  exception  to  the  pay  or  price 
standard  based  on  undue  hardship  or 
gross  mequity  (§  705.6(b)  or  §  705B-12). 
a  compliance  unit  should  submit: 

(a)  .-\  precise  description  of  the 
hd.'-dship  or  inequity  that  would  be 
created  by  application  of  the  standard 
(including,  with  respect  to  hardship,  a 
demonstration  of  the  effect  on  the 
company's — as  distinquished  from  the 
compliance  unit's — financial  viability); 

|h)  -An  explanation  of  how  the 
rt'quested  exception  would  mitigate  the 
hardship  or  inequity  resulting  from 
application  of  the  standard;  and 

(c)  If  the  request  is  for  an  exception  to 
the  pay  standard,  an  estimate  of  the 
effect  that  the  exception  would  have  on 
the  ct)mpliance  unit's  pay  rates. 

§  707.35    Inability-to-compute  exceptions. 

For  an  exception  to  the  price  standard 
based  on  inability  to  compute  a  two- 
year  change  (§  705.6(a)),  a  compliance 
unit  should  demonstrate  that  sampling  is 
infeasible  due  to  inadequate  data  or  that 
sampling  is  unduly  onerous  or  costly. 

§  707.36    Uncontrollable-cost  exceptions. 

For  an  exception  to  the  price  standard 
bas(^  on  uncontrollable  cost  increases 
(§  706.6(a)),  a  compliance  unit  should: 

(a)  Demonstrate  that  the  two-year  rate 
of  increase  in  costs  per  unit  of  output 
since  the  base  quarter  exceeded  the 
two-year  price  limitation  and  are 
expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  profit  margin  of  the 
compliance  unit  if  it  were  held  to  the 
two-year  price  limitation; 

(b)  Demonstrate  that  the  cost 
increases  are  substantially 
uncontrollable  (this  requires,  at  a 
minimum,  quantification  of  the  shares  of 
total  cost  increases  accounted  for  by 
each  significant  cost  increase  that  is 
wholly  and  demonstrably 
uncontrollable);  and 

(c)  Account  for  the  degree  to  which 
such  increases  are  offset  by  normal 


gains  in  the  efficiency  of  using  inputs 

(productivity). 

§  707.37    Uncontrollable-cost  exceptions 
to  a  percentage-gross-margin  standard. 

For  an  exception  to  the  percentage- 
gross-margin  standard  (§  705.42]  based 
on  uncontrollable  cost  increases,  a 
compliance  unit  should  demonstrate 
that  total  costs  excluding  those 
subtracted  from  revenues  when 
calculating  gross  margin,  as  defined  in 
§  705.42(b)(1),  and  excluding  those  items 
included  in  the  definition  of  profit,  as 
defined  in  §  705.77(a).  divided  by 
revenues  have  risen  since  the  base 
quarter  at  an  annual  rate  in  excess  of 
the  percentage-gross-margin  trend  or 
zero,  whichever  is  greater,  and  are 
expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  signficant 
erosion  of  the  profit  margin  of  the 
compliance  unit  if  it  were  held  to  the 
gross-margin  standard.  The  compliance 
unit  should  also  satisfy  §  707.36  (b)  and 
(c). 

§  707.38     Uncontrollable-cost  exceptions 
to  a  gross-margin  standard. 

For  an  exception  to  a  gross-margin 
standard  (§  705.43,  §  705.44,  or  §  705.45) 
based  on  uncontrollable  cost  increases, 
a  compliance  unit  should  demonstrate 
that  total  costs  excluding  those 
subtracted  from  revenues  when 
calculating  gross  margins,  as  defined  in 
§  705.43(b)(1),  §705.44(3),  or  §  705.45(b), 
and  excluding  those  items  included  in 
the  definition  of  profit,  as  defined  in 
§  705.77(a),  have  risen  since  the  base 
quarter  at  an  annual  rate  in  excess  of 
the  sum  of  6.5  percent  and  the  annual 
rate  of  growth  of  physical  volume  and 
are  expected  to  continue  to  do  so  by  an 
amount  that  would  result  in  a  significant 
erosion  of  the  profit  margin  of  the 
compliance  unit  if  it  were  held  to  the 
gross-margin  standard.  The  compliance 
unit  should  also  satisfy  §  707.36  (b)  and 
(c). 

Form  CO-1  (Instructions) 
(10-10-79) 

PROPOSED 

Executive  Office  of  the  President. 
Council  on  Wage  and  Price  Stability 

Instructions  for  Preparation  of  Report  of 
Company  Organization 

Form  CO-1  (Price) 

A.  Purpose  of  Form  CO-1  (Price).  The 
Council  on  'Wage  and  Price  Stability  has 
developed  a  form  for  reporting  on 
company  organization.  Form  CO-1 
(Price),  to  help  the  Council  monitor 
compliance  with  the  voluntary  price 
standard.  During  the  first  program  year, 
companies  were  asked  to  report  to  the 
Council  on  their  organization  for 


compHance  with  the  standards,  but  no 
form  was  provided.  Most  companies 
submitted  lengthy  reports.  It  is  expected 
that  Form  CO-1  (Price)  will  greatly 
reduce  the  reporting  burden  on 
companies.  In  general,  the  Council 
wishes  to  obtain  these  data  needed  to 
monitor  compliance  with  the  voluntary 
standards  while  placing  a  minimum 
burden  on  companies. 

B.  Authority  for  Form  CO-1  (Price). 
The  Council  on  Wage  and  Price  Stability 
Act,  12  U.S.C,  Section  1904,  note, 
authorized  the  Council  to  collect  data  on 
wages,  costs,  productivity,  prices,  sales, 
profits,  imports,  and  exports  by  product 
line  or  by  such  other  categories  as  the 
Council  may  prescribe. 

C.  Publication  of  the  Revised 
Standards.  The  revised  price  standard 
was  published  in  the  Federal  Register  at 
44  FR  56904  to  56910  on  October  2,  1979. 
Please  note:  all  of  the  terms  used  on 
Form  CO-l  (Price)  as  well  as  the 
referenced  Sections  are  as  defined  or  set 
forth  in  the  revised  standard. 

D.  Confidentiality  of  Information.  All 
information  furnished  the  council  on 
Form  CO-1  (Price)  will  be  treated  as 
confidential  in  accordance  with  Section 
4(f)  of  the  Council  on  Wage  and  Price 
Stability  Act  12  U.S.C.  Section  1904. 
note,  and  6  CFR  Part  702.  44  FR  59166 
(October  2,  1979). 

E.  Who  Should  File 

(1)  Any  company  or  compliance  unit 
specifically  requested  by  the  Council  to 
do  so. 

(2)  Any  other  company,  as  defined  in 
705.63,  with  at  least  $250  million  in  net 
sales  or  revenues  (from  domestic 
operations  only)  in  its  last  complete 
fiscal  year  before  October  2,  1979, 
unless  the  entire  company  is  a  financial 
institution  subject  to  705.50  or  an 
insurance  company  subject  to  705.48  or 
705.49. 

F.  Choice  of  Organization  for 
Compliance.  A  company  may  be  divided 
into  two  or  more  compliance  units  if  the 
conditions  in  705.64  are  satisfied. 
Companies  need  not  adopt  the  same 
organizational  structure  as  in  the  first 
program  year.  Also,  the  organizational 
structure  adopted  for  compliance  with 
the  price  standard  need  not  be  the  same 
structure  as  that  adopted  for  compliance 
with  the  pay  standard. 
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PROPOSED 


r  oBfc*  CO-l 


EXECUTIVE  Orncc  OF  The  PRESIOewT 

COUNCIU    ON    MAei.    A»40    •■iCt    »TA»1U1TY 


REPORT  OF  COMPANY  ORGANIZATION 
FOR  THE  SECOND  PROGRAM  YEAR 

PARENT  COMPANY  REPORT    , 


HOTICE  -  All  informal, on  fumnhed  to  the  Council  en  Form  CO-l  w.ll  b» 
ire.ted  ..  conf,aen,,al  m  accordance  w.ch  Sect. on  4(f)  of  th.  Council  o^ 
wax.   ar«3    Pr,c.   S-        hty   Act.    12    U.S.C.    1904,   oo...  .n<j  6  CFR  P.a     7^ 


PLEASE  READ  THE  ENCLOSED 

INSTRUCTIONS  BEEORE  COMPLETING  THIS  REPORT 


;isnr;::/j-:r^'5:;::^;t-t;^; "'- -^  ^'^  -"--^  *-  <- »--  --p- 


Eend    thii  form  with  f»l«vonf  ottochmvnti  to: 
Offiea  of  Prica  Monitoring 
Council  on  Wogo  and  Prict  Stobility 
Winder  Building 

600  17th  Stroat,  NW.  ^ 

Woihington,  D.C.    20506 

NOTE:    Please  indicate  "Submission  of  Form  CO-l/m^r??^ 

lower  left  hand  corner  of  th.e  envelope. 


Bii. 


I  Mii. 


Thou. 


1 


Ccrtificotion 


o.  Name  of  Chief  Executive  Officer  or  authorized  designee 


I  Title 


b.  Name  of  fompany 


c.  Name  of  person  tc  contaa  rejardin^  thi^  rcpoa 


d.  Address  (/f  different  from  mailing  label) 


Telephone  {Area  code.  No..  £xi.) 


Telephone  (Area  code,  Nc.  Ext.) 


To  the  best  of  my  Icnowlecte  and  belief,  itie 

accordance 

witMn  the  mean 

702 


OT  my  KHowiecte  and  belief,  i^e  data  submined  herewith  are  factually  cor-ect    complete    and  nr.n, 


•  •  Signature 


Date 
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PROPOSED 


LIST  CF  OOiPLIANCE  UNITS 


(a) 

(b) 

(c) 

(e) 

(f) 

-I 

Nare  of  Ccnii->liar!Oc  'Jr.it 

Principal  Li-U 

of  BusiTie-s                 ' 

SIC 

No.    1/ 

Sane  Ccmpliance  Dr.it 
as  First  Prograr   xear? 

Sta-Tlflrd  Fallowed 
(Circle  Choices)    2/ 

CWPS  Use  Oiiy 

1 

Yes           No 

ABCDFIMPL- 

Yes           No 

A    B    C    D    F    1    M    P    U 

Yes           No 

A    3    C    D    F    I    M    P    f 

3  . 

Yes          No 

A    B    C    D    F    I    M    P    C 

Yes          NO 

^    B    C    D    ^    I    M    P    U 

c 

Yes          No. 

A    B    C    D    F     I    M    P    'J 

Yes           No 

A.    B    C    D    F    :    M    F    'J 

Yes          No 

A   P    c   n   F    I    V.   P   u 

Yes           No 

A    ^     ■"    C*    F     I    M    F    'J 

Yes           No 

A    B    C    C    F     I    V.    P    L' 

_._ 

Tbtal  CafT|jan^- 

1/    Fo'.ir-d..;it  19':  3tj.-iiard  L-dustrial  Classification  Cc^e 
2/     C:de  for  Sta-idirds  Fol leased:  j 

A  -  Price  Larj-taticn  .,   .^  j 

B  -  Pt:rce.1tage-Gross-^5aralr.  Stdiidard  for  Wholesale  and  Retail  Trade 

C  -  Gross-."^qi.T  Standard  for  Food  Nbnufacturing  and  ProcessuTg 

D  -  Gross-Marqm  Sta-Tdard  for  Petroleum-Refinery  C^rations 

F  -   Standard   for  Fuvmciaa   Institutions 

:   -  Price  3ta.idard  for  Insurance  Providers 

y  -  riice  5ta.idard  for  Medical  and  Dental  Insurance  providers 

?   -   ;*rot:t  LuTjLtation 

Li  -  Lj'_.n3->V^qi.-i  Staiioard  for  Electric,  Ga=5  and  Water!  Utilities 


Federal  Register  /  Vol.  44.  No.  204  /  Friday.  October  19.  1979  /  Rules  and  Regul 


ations 


60681 


.Utach  conti.na3tion  shoetF  if  necessary 


PROPOSED 


SAUy  OP   RT.-EyjES  PCR  THE  FIRST  PRX3WM  i-EAK 


CctijI  iar  cf 

(Q) 

TV,*  3  1      C  ^  1 

(h; 

.:; 

,,  ^  ^ 

rv 

l':.it   .V-.                   or   RtAtr.ui 
B-.l.l..Kl:l, 

"n^iou. 

Non-Ams  Lengt--. 
Tra.-..sart  ions' 

";^.4    :a)       (8) 
B^l.             Ml  1  .     1    T^v-.. 

.ts.-  or  Dis.nr,tL- 
Products 

705.4    (a!       ;Q' 

J>JG 

CuEt^orr. 
Products 

"05.4      ;a;       (IC 

Deli\«ries  at 
Present  Prices 

•'05.4    0;; 

j       Ciovered  Sales 
or   RB\«enues   3 
(after  excluslcns 

1 

. 

* 

— rut. 

.    i^TU.     ^ 

P.i  ]  . 

«i .  ^  Thmi 

B-.  1 . 

,rtii. 

IlYTi., 

R.^ 

K-,1 

r^KM. 

1 



1 
. i 

\ 

1 

' — — 

1 

3 

-.  -. , 



.. 



. 

c;. 



, 

. ^ 

6_ 



y 1 

\ 

— 



4.      ._. 

^                      1 

k , 

1 



> — ■ _™ 

%_ 





^ 

;                        1 

9 

, 



k-       -      _ 

1 

^ 



\ L_  _ 

1 

4 _ ^ 

f 

J/     £-»:*.'  co'.'crud  sales  after  all  exclusior.s    -.^r  "05,4 
BILLING  COM  3510-22-C 
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F(i::n  CO-I  ilnstrvictior;-,) 

FRUCOSFn 

Executive  Office  of  the  President, 
Council  on  Wage  and  Price  Stability 

Iii^tructions  for  Freparutiun  of  Report  of 
Compauy  Organization 

Fiirm  CO-l  iPay) 

.\  Purpose  of  Form  CO-l  [Pay).  The 
C'.ounc:;!  on  Wage  and  Pince  Stability  has 
dcvfinpt'd  a  fomi  for  reporting  on 
company  organization.  Form  CO-l 
|!'a\ ),  to  hf'lp  she  Council  monitor 
I  i)(!'.pi;,ir.c(>  \v;'h  the  vo!u!Var\  pay 
■^M.'iciard  Con-.panies  with  5,00()  or  more 
f!-\plu\,  ees  are  requested  to  report  tiicjr 
organizatii'ii  for  compliance  with  the 
pav  st.-.mlard  for  the  second  program 
U'.ir    1  he  Council  wishes  to  obtain  that 
mlormation  needed  to  monitor 
(ji)nipiiance  with  the  volun;<iry 
sMf'.dards  while  placing  a  nnr.innin) 
'■alien  on  companies.  It  is  e.xpected  that 
l^;r:!i  CO-l  (Pay)  will  help  achieve  these 
obiect'.ves, 

B.  Aatlioray'urFunn  CO-l  (Pay).  The 
Council  on  W'age  and  Price  Stability 
.\;  t,  12  U.S.C,  Section  1904,  note, 
aathorized  the  Council  to  collect  data  on 
wages,  costs.  produrti\  it\ ,  prices,  sales, 
profits,  imports,  and  exports  by  product 
line  or  by  such  other  categories  as  the 
Council  may  prescribe. 

C-  Pablicatipn  of  itie  Pay  Standard. 
Ci.'  f;rst'U'r:r  pay  standard,  published 
:v  •'■(■  Federal  ReV',ister  at  44  FR  iyQ772 
ll)<'i  cnihtT  ^8.  ttCfi):  44  FR  9582 
iFfhrvi.iry  1,],  19:'9):  and  44  FR  K910 
iM.irch  23.  1979)  remain  in  effect  during 
the  second  program  year  until  the 
Ci.iniil  acts  on  the  recommendations  of 
the  Pav  .Advisory  Committee,  All  of  the 
terms  usee;  on  Form  CO-l  (Pay)  as  well 
as  the  referenced  sections  are  as  defined 
or  set  forth  in  the  standard. 

D  Confidentiality  of  Information.  All 
information  furnished  to  the  Council  on 
Form  CO-l  (Pay)  will  be  trcded  as 
(faifidentia!  in  accordance  with  Section 
4'n  of  the  Council  on  Wage  and  Price 
S*ai>ilitv  Act  12  U.SC.  Section  1904, 
note,  and  6  CFR  Part  :'02.  44  FR  afllf.G 
(October  12.  1979). 

K.  If/?!'  S/iouId FiJe. 

1 1  j  Any  company  or  compliance  unit 
,>iH'cifically  requested  by  the  Council  to 
t!o  <^o 

1 2)  .Any  other  com.pany,  as  defined  in 
:'i),S  t')3  with  5.tX)0  or  more  employees 
during  any  calendar  quarter  of  its  last 
complete  fiscal  year  before  October  2. 
l>J~ii, 

F.  Cfio.ce  o*'  Ori^anization  for 
Cu'i;pliance.  A  company  may  be  divided 
into  two  or  more  compliance  units  if  the 
conditions  in  705.64  are  satisfied. 
Companies  need  not  adopt  the  same 


organizational  structure  as  in  the  first 
program  year.  Also,  the  organizational 
structure  adopted  for  compliance  with 
the  pay  standard  need  not  be  the  same 
as  that  adopted  for  compliance  with  the 
price  standard. 
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PROPOSED 


EXECUTIVE  orrtCE   or  The   PRESiOEVT 

CSUNCIU    ON    HACC    ANO    •«•€£    JTaB.wITT 


REPORT  OF  COMPANY  ORGANIZATION 
FOR  THE  SECOND  PROGRAM  YEAR 

PARENT  COMPANY  REPORT 


NOTICE  -  AM  information  furn.jhed  to  the  Council  on  FofmCO-l  will  t>e 
treated  as  confidential  in  accordance  with  Section  4(f)  of  the  Council  on 
Waxe   and    Price   S-        hry   Act.    12   U.S.C.    1904.  note,  and  6  CPR  Part     702 


PLEASE  READ  THE  ENCLOSED 

INSTRUCTION'S  BEFORE  COMPLETING  THIS  REPORT 


Sena    thl*  <orm  with  relevont  cllochments  to; 
Office  of    p^xr    Monitoring 
Council  on  Woge  ond  Prict  Stability 
Winder  Building 
600  17th  StrMt,  NW. 
Woihington,  D.C.    20506  (FP^l') 

NOTE:    Please  indicate  "Sobmission  of  Form  CO-l/m  ne 
lower  left  hand  corner  of  the  enveiooe. 


II 


Cert  if  icofion 


Q.  Name  of  Cliief  Execjtive  Officer  or  authorized  oesignee 


Title 


b.  Na-^e  of  ^or-.cany 


c.  Nar^e  of  person  :c  contact  regarding  tris  report 


Telepnone  (Arec  cc<;e,  f«c..  £jr;.) 


Telephone  (Area  code.  Nc.  ax:.) 


d.  Address   (If  diffe'tni   frorr.  mailing  /oce// 


To  L.e  best  of  my  knowlccge  and  belief,  Oie  data  submir.ed  herewioi  a-e  factually  ccr-ect.  conplete    and  prepare-  m 
accorcance  with  mst-uci^ons.    It  is  requested  that  the  inforrr.ation  submittea  herewith  be  considered  as  cor-'ice-t'al 
winin  the  meaning  of  Seci-on  a:{)  of  the  Council  on  Wage  and  Stability  Act.   12  U.S.C.  I9C>4.  Note,  and  fc  CFR  Far- 


e.  Signature 


Date 
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Form  Pay-2  (Instructions) 

(lO/lS/-^) 

F'roposed 

Executive  Office  of  the  PresKlent,  Council  on 
Wage  and  Price  Stability 

In.^truclrons  fur  ihe  Preparation  of  Farm  fay 
2.  Report  on  Compliance  With  the  Pav 
Standard  fur  State.  Count}-  and  City 
Governments 

I.  Genera/  Infitructions 

A  Purpose  of  Form  Pay-2  Form  Pay-2  is 
used  by  the  Council  on  Wage  and  Price 
Stability  as  a  means  for  collectinj^  data  fron: 
State  and  local  governments  The  information 
requested  will  allow  the  Council  to  meet  two 
objectives.  First,  the  data  will  be  used  to 
determine  the  extent  to  which  governments 
have  complied  with  the  voluntary  standard 
on  pay-rate  increases.  Second,  governments 
are  asked  tn  report  actual  pay-rate  increases, 
as  well  as  those  chargeable  under  the  Pay 
Standard,  to  enable  the  Council  to  determine 
the  effect  of  the  "exclusions"  on  total  pay 
rates  and  measure  the  inflationary  impact  of 
actual  labor  costs.  The  submission  of  data  on 
Form  Pay-2  is  voluntary.  However,  the 
Council  views  the  access  to  timely,  uniformly 
defined  data  as  essential  to  the  effective 
monitoring  of  compliance  with  the  standard 

B.  Authority  for  Form  Pay-2.  The  Council 
on  Wage  and  Price  Stability  Act.  12  L'.S C. 
Section  1904.  note,  authorizes  the  Council  to 
cc}llect  data  on  wages,  costs,  productivity, 
prices,  sales,  profits,  imports,  and  exports  by 
product  line  or  by  such  other  categories  as 
the  Council  may  prescribe. 

C.  Confidentiality  of  Information-  All 
information  furnished  to  the  Council  on  Form 
Pay-2  will  be  treated  as  confidential  in 
accordance  with  Section  4(0  of  the  Council 
on  Wage  and  Price  Stability  Act,  12  U.S.C. 
1904.  note,  and  6  CFT^  Part  702.  44  FR  59166 
(October  12.  1979). 

D.  Who  Should  File.  All  states,  counties. 
and  cities  with  5.000  or  more  employees  and 
any  other  governments  designated  by  the 
Cr.uncil  are  requested  to  file 

E.  What  to  File.  Each  reporting  government 
IS  requested  to  submit  a  separate  Pay-2  (one 
copy)  for  its  individual  employee  units  as 
defined  in  Section  7U5B-2  of  the  Pay 
Standard.  However,  regarding  collective- 
t)argH\ning  uruts.  governments  are  requested 
to  file  reports  only  for  collective-bargaining 
contracts  negotiated  during  the  program  year 
(and  not  considered  exempt  as  specified  in 
Section  705B-3(el  of  the  Pay  Standard). 
Governments  should  report  base-period  pay 
rates  (column  a)  and  projected  pay  rates  for 
the  end  of  the  program  year  (column  b). 

F   Where  to  File.  Form  Pay-2  should  be 
sent  to:  Office  of  Pay  Monitoring,  Council  on 
Wage  and  Price  Stability.  Winder  Building. 
600  17th  Street.  N-W,.  Washington,  D,C. 
20506, 

II.  Specific  Instructions 

\  Publication  of  Pay  Standard  and 
Definitions  of  Terms.  All  of  the  terms  used  on 
Form  Pay-2  as  well  as  the  referenced  sections 
are  as  defined  or  set  forth  in  the  standard. 
The  first  year  pay  standard  was  published  in 
the  Federal  Register  at  44  FR  60772 
(December  28,  1978):  44  FR  9582  (Februan-  13, 
19~9);  and  44  FR  17910  (March  23.  1979).  The 
standard  is  further  explained  in  the  "Pay  and 


Price  Standards — Implementation  Guide"  at 
44  FR  5J39  (January  25,  1979)  and  by  the 
questions  and  answers  appearing  with  these 
publications  Additional  questions  and  * 

answers  appear  at  44  FR  32338  (June  25. 
19'"9).  Special  Procedural  Rules  for  comp!>  mg 
with  the  standard  appear  at  44  FR  1346 
(January  4.  19-9):  44  FR  533"  [Januarv  25. 
]9''91:  44  FR  9585  (February  13.  ig^P]"  44  FR 
i:'916  (March  23.  19"9j.  and  44  FR  23777 
(.Apnl  20,  1979). 

B,  .Xote  on  Calculations  of  Pay  Rates.  For 
compliance  with  the  standard,  pay  excludes 
all  wages  and  benefits  to  workers  earning 
straight-time  wages  of  four  dollars  per  hour 
or  less  as  of  October  1,  19''8  as  well  as 
wages  and  benefits  for  workers  hired  during 
the  program  year  at  a  straight-time  wage  of 
four  dollars  per  hour  or  less.  Also,  pay 
excludes  deferred  compensation  paid  m  the 
base  period  but  earned  in  an  earlier  period. 
Pay  includes  deferred  compensation  earned 
in  the  program  period  but  not  paid  in  the 
program  period. 

All  pay  rates  should  be  calculated  as  pay 
per  straight-time  hour  worked.  When  paid 
leave  hours  are  incurred  irregularly,  these 
hours  should  be  calculated  according  tb  the 
leave  practices  in  effect  at  the  end  of  the 
base  quarter  and  at  the  end  of  the  program 
year  as  though  they  were  incurred  evenly 
over  time.  Governments  may  use  a  straight- 
time  hours-paid-for  basis  (eg.,  for  salaried 
workers)  where  paid  leave  is  inc  luded  in 
straight-time  wage  and  salary  pay  and  only 
changes  to  paid  leave  practices  are  reported 
as  a  benefit.  Increases./decreases  in  paid 
leave  hours  during  the  program  period  affect 
the  straight-time  hours  and  correspondingly 
will  increase/decrease  the  cost  of  all 
benefits.  The  Council  does  not  expect 
governments  to  make  inordinate  calculations 
to  complete  this  form:  a  good  faith  estimate 
should  be  made  when  data  are  not  available 

C.  Instructions  on  Some  Specific  Items  on 
Form  Pay-2. 

Item  3 — The  compliance  unit  may  use  either 
the  base  quarter  (program  quarter!  or  the 
last  pay  penod  iMthsn  the  respective 
quarter- 
Part  U— Pay-Rate  Data 

Item  A — Straight-time  wages  should  include 
cost-of-living  ad)astments  (COIAs). 
kmge\',t;,  .  merit  increments,  and 
qualification  mcrerrients.  Check  the 
appropnate  box  indicating  the  items 
included  in  this  category.  For  multi-ye;-.r 
agreements,  enter  the  pay  rate  at  the  end  of 
the  old  contract  in  column  a  and  the  pas 
rate  at  the  end  of  the  new' contract  m 
column  b.  The  projected  pay  rate  to  he  in 
effect  at  the  end  of  each  year  of  the  multi- 
year  agreement  should  be  reported  in 
Section  G, 
Iten^  B — Benefits  include,  where  applicable, 
employer  contributions  or  costs  for  the 
ite.ms  listed  m  Section  B,  (See  aisn  ~OBD 
definition  of  "Pay") 
Item  D — The  pay  standard  provides 
exceptions,  exclusions  and  special 
treatment  of  some  pay  L'se  this  item  to 
enter  the  amounts  of  pay  which  may  be 
subtracted  from  the  actual  pay  rate  to  give 
the  chargeable  pay  rate  under  the  pay 
standard  All  amounts  should  be  calculated 
as  pay  divided  by  straight-tim.e  hours. 


Item  D4 — For  an  unaltered  pay-reiated 
pension  plan,  governments  may  exclude 
the  entire  pension  costs  from  both  the  base 
period  and  the  program  period 

Item  D5 — Enter  on  this  line  the  sm.ounts  of 
pay  exceptions  whether  granted  by  the 
Council  or  self-admirustered.  Exception.") 
are  made  for  tandem  pay-rate  changes 
(TA),  pay-rate  increases  traded  for 
productivity-improving  work -rule  changes 
in  union  agreements  |WRj  pay-rate 
increases  attnbutable  to  acute  labor 
shortages  (LS).  and  undue  hardship  or 
gross  inequity  cases  (WH).  Check  each 
t\'pe  of  exception  next  to  the  appropriate 
exception  code. 

BILUNG  CODE  3S10-2(-W 
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CXCTuTivC  Orr^zC   CF  The  opp-ioc^JT 


FiTCXT  ON'  CC:  ^LLAICCE  VJTH  THE  PAY 

s^.^---:d.-pd  for  state,  coui.ty-  and 
c:ty  GC\'EP:?-ir.TS 


PROPOSED 


nj..l.c    -    '<■"    |'^•^;'-r,Jt.c'^    >u'i'i-..?a    10    f'f    i..ojncil    or  P  0-1-1    PaV"^"''*     ' 
I'sa  «d    .rj    coo(id»-,tial    in    •cco'tJ-rice   w.ih    S';c:ion    '•(f;   cl    v>t   Ccjncil    on 


_  -  jrvc  u    on 
Aatc    »nd    Price   S-        liry    Act.    12    U.S.C.    I90<.    note,  a-ic:  6  0="^   Pan     7C2 


/  i-r.'.rr  rr  -.0  rhT  cv closed 


EeSiJ    litis  Iprr.i  with  felevont  alloc.'ii.Tcnt-.  1o: 
Cfiirj   ofPsy      Jr'.cnitorinrj 
Council  on  V/oge  end  Price  SraLilify 
Winrl-"r   Building 
6C0   17lh   Street,   NV. 
Vfosiiirgton,  D.C.    23oGo 

NOTE:     Plcs'ie  ir.diC3;';  "Subn-.i^^ion  of 
low.jr  I'jf;  hona  corner  o'  the  cnvolori. 


Fcarm  Pay- 2 


l.Cc: 


tt  ICC  f  I  en 


i;Co.i  cf  coverTjrcTit  or  authcrized  desionee 


S.   ►/:r 


go'-'dTT/ent 


I 


iJr;.y 


c.  r.'.'r.-»  c;  .-o'-o'  :c  c.-i~nc:  r'i_-j-c;r.2  uiii  'cpori 


'    i-icch)n-^  (//-cc  coj-,  .'.c.  t-x:.) 


iJ.  .■^J:•  .-.J 


i;-"eT;  r-a.-i  mai/m;;  (ar.c/) 


To  cne  best  of  my  icnowlecje  and  beiie',  the  aaia  sjbmried  herewi:,*'.  a-e  faciually  correct,  complete,  and  prepared  in 
accoroance  with  instructions.    It  is  requested  ma;  die  information  submitted  herewith  be  considered  as  confidential 
wichin  the  meaning  of  Section  4i'f)  of  trie  Council  on  Wage  and  St-miiity  Act,   12  U.S.C.   1904,  Note,  and  6  CFR  Part 
''Ol  ,  ^-l  FRr'j'/<6(Gc:ot)e' '2.   19^9). 


1  Date 


Totiil  nun-trer  or  enployecs  in  unit    (lew  vage  e.-;ployees  should  be  excluded) 


l^jlje  of  erxlcyee  ur.it    (See  7C5&-2)  :         (check  o.ie) 

□  Collective  LargaL-.ing    Q  ^;a^.^gerrent       □  All  oth.Gr 


:c3Tr3liar.ce  Corpariscn  Periods  .    ■ 

(a)  Ease  quarter    (See  705D)   or  last  pssy  period    (no., day,   yr,) 

From: /   _/   _   To /' / 

(b)  Prograin  quarter  Tsee- 775D)  or  last  pay  period  (iro.  ,day,yr . ) 

From:     /     /      To     /     / 


Kethod  of  Ccrrputation:       (Check  ore; 

□   (CB)   Collective  bargaiT.i.-Tg    (705E-3)     Q  CdP.)    Unit  average    (snapshot)    {705E-4a) 


(FP)    Fixed  population    (7C55-4b) 


*tote  this  choice  determines  the  irethjod  of  calculatirig 


n   {Vlk)   Weighted  average    (705B-4e) 
lailatiriq  columns    (a)   and    (b)   below 
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PROPOSED 

Part  II  -  Pa>-Rate  Data    (Fill  in  only  those  itans  that  apply  to  the  method  of 
calculation  chosen) . 

(a)  (b) 


A.  Straight-Time  Wage  and  Salary  (including 
cost  of  living  adjustment  |  [ , longevity 
increinent  Q  ,  and/or  qualification  incre- 
ment  \    [  ) . 


Base-Quart:er 
Pay  Rate 


B.  Benefits 
1.  Pay  for  ti^ne  not  worked 


2.  Health  Benefits 


3.  Pension  Benefits 


4.  Other 


C.   Total  Pay  Rate 

rSum  of  A  and  Bl  through  B4) 


D.  Adjustments 

1.   Amount  over  the  6%  CCiLA  assunption 
(See  705B-3) 


2.   Qualification  increments    (See  QIC, 
44  FR  5363,11  D,Q10) 


3.  Maintenance  of  health  benefits 
(See  705B-6) 


4.  Pension  benefitis 
(See  705B-7) 


5,  Pay  exceptions 

Type  i'^  □  LSTH  WR"Q  WK  □  ) 


6.  Other 

(Attach  description) 


7.  Adjustment  totals 

(sum  of  Dl  through  D6) 


E.  Adjusted  Pay  Rate 

(difference  betv^een  C  and  r>-7) 

F.  Sumrary 

1.  Percentage  change  in  actual 
pay  ratje  frcn  base  quarter 
to  program?,  quarter 


2.  Percentage  change  in  adjusted 
pay  rate  fron  base  quarter 
to  program  quarter 


Yearly  Percentage  Changes  in  Adjusted 
Pay  Rates  for  Multi-Year  Agreements 
(See  the  Iirplerentiation  Guide) 
1.  End  of  t:he  first  year 


2.  End  of  the   second  year 


3.  End  of  the  third  year 


4.  Over  the  contract  period 


Prograin-CN^arter 
Fay  Pate 


Percent 


H.  Explain  any  circ\amstances  that  have  caused  the  adjusted  pai'-rate  change 
in  F-2  above  to  exceed  7  percent 


iFR  Doc  79-.'l24<M  Filed  10-18-79:  8:45  amj 
BtU-ING  <XD€  35tO-22-C 


Friday 

October  19,  1979 


Part  IX 


Department  of 
Energy 


Economic  Regulatory  Administration 


Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Transitional  Facilities 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  515 

[Docket  No.  ERA-R-78-211 

Powerplant  and  Industrial  Fuel  Use  Act 
of  1978;  Transitional  Facilities 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  is  issuing  this  Final  Rule  to 
Permit  Classification  of  Certain 
Powerplants  and  Installations  as 
Existing  Facilities  for  purposes  of 
implementing  the  provisions  of  Titles  II 
and  III  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  ("FUA"  or  the 
"Act").  This  Final  Rule  amends  certain 
provisions  of  the  previously  issued 
Revised  Interim  Rule  (44  FR  17464. 
March  21,  1979). 

The  Final  Rule  automatically 
classifies  powerplants  and  boilers  which 
are  major  fuel  burning  installations 
("MFBIs"  or  "installations")  as 
"existing"  if  they  were  "operational"  on 
or  before  April  20. 1977.  In  addition,  the 
rule  automatically  classifies  facilities  for 
which  a  contract  was  signed  prior  to 
November  9, 1978  as  "existing"  on  the 
basis  that  they  have  a  design  capability 
of  consuming  fuel  at  a  fuel  heat  input 
rate  which  is  less  than  100  million  Btu's 
per  hour.  The  Final  Rule  also  provides 
for  existing  facility  classification  upon 
certification,  and  in  some  cases  a 
minimal  reporting  requirement,  provided 
certain  milestones  are  met  by  certain 
key  dates.  Moreover,  powerplants  and 
MFBIs,  for  which  a  contract  for 
construction  or  acquisition  was  signed 
before  November  9. 1978.  will  be 
classified  as  "existing"  if  they  can 
demonstrate  that  construction  or 
acquisition  of  their  facility  can  not  be 
cancelled,  rescheduled  or  modified 
without  incurring  a  substantial  financial 
penalty,  an  adverse  effect  on  electric 
system  reliability  (if  a  powerplant)  or 
significant  operational  detriment  (if  an 
installation). 

DATES:  Effective  date:  November  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  Department  of  Energy. 
2000  M  Street.  N.W..  Room  B-110. 
Washington,  D.C.  20461  (202)  634-2170. 

Daniel  T.  Ruge,  Regulations  and  Emergency 
Planning,  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W..  Room  2130. 
Washington.  D.C.  20461  (202)  254-3987. 


Robert  L.  Davies.  Office  of  Fuels  Conversion. 
Economic  Regulatorj'  Administration, 
Department  of  Energy,  2000  M  Street,  N.W., 
Room  3128,  Washington.  D.C.  20461  (202) 
254-7442, 

G.  Randolph  Comstock.  Office  of  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue,  N.W..  Room    6G- 
087.  Washington.  D.C.  20585  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Significant  comments 

III.  Procedural  matters 

I.  Background 

Title  II  of  the  Act  prohibits  "new" 
powerplants  and  "new"  boilers  which 
are  installations  from  using  oil  or 
natural  gas  as  a  primary  energy  source 
unless  granted  a  specific  exemption 
from  this  prohibition  by  ERA.  It  also 
prohibits  "new"  powerplants  from  being 
constructed  without  the  capability  to 
use  coal  or  any  other  alternate  fuel  as  a 
primary  energy  source.  The  Act 
classifies  all  powerplants  and 
installations  for  which  construction  or 
acquisition  began  after  April  20, 1977.  as 
"new"  unless  otherwise  classified  by 
ERA  as  "existing"  pursuant  to  ERA 
regulations.  If  classified  as  "existing,"  a 
powerplant  or  installation  is  subject  to 
the  provisions  of  Title  HI  rather  than 
Title  II  of  the  Act. 

II.  Significant  Comments 

A.  Eligibility 

In  response  to  comments  ERA 
received  on  the  Revised  Interim  Rule 
concerning  the  eligibility  criteria  for 
both  powerplants  and  major  fuel 
burning  installations  (MFBI's).  ERA  has 
decided  to  change  the  Revised  Interim 
Rule  and  is  now  issuing  this  Final  Rule 
to  Permit  Classification  of  Certain 
'Powerplants  and  Installations  as 
Existing  Facilities  (Final  Rule). 
Powerplants  and  installations  which 
were  "operational"  on  or  before  April 
20. 1977,  are  still  automatically 
classified  as  "existing"  and  need  not 
request  classification  under  Part  515.  In 
addition,  the  regulations  still  provide 
that  a  facility  which  was  operational  on 
or  before  May  8.  1979  shall  be 
automatically  classified  as  "existing" 
upon  proper  certification. 

In  response  to  comments,  ERA  has 
revised  the  regulations  to  provide  for 
automatic  "existing"  facility  status,  with 
a  minimal  filing  requirement,  for 
powerplants  where  the  prefabricated 
packaged  boiler  or  combustion  turbine 
was  shipped  by  the  manufacturer  by 
November  9,  1978,  or  in  the  case  of  a 
field-erected  unit,  the  main  steam  drum 
was  in  place  by  November  9, 1978.  This 
criteria  previously  applied  solely  to 
MFBI's. 


ERA  received  several  comments 
suggesting  that  receipt  of  a  so-called 
"closed-out"  letter  under  the  Energy 
Supply  and  Environmental  Coordination 
Act  (ESECA)  should  suffice  to  establish 
"existing"  facility  status  under  FUA.  As 
was  previously  discussed  in  the 
preamble  to  the  Revised  Interim  Rule. 
ERA  believes  that  Congress  viewed  the 
implementation  of  FUA  separately  from 
the  implementation  of  ESECA,  except 
where  it  expressly  provided  otherwise 
(44  FR  at  17465,  I.iarch  21. 1979).  In 
Section  103  of  FUA.  Congress 
established  criteria  which  permit  ERA  to 
determine  a  faciUty's  status  as  "new"  or 
"existing"  that  are  different  than  the 
"early  planning  process"  criteria 
employed  in  the  ESECA  regulations. 
Therefore,  ERA  believes  that  it  would 
contravene  the  intent  of  Congress  to 
accord  any  special  consideration  to  a 
facility  under  FUA  based  on  the  mere 
receipt  of  an  ESECA  "close-out"  letter. 

Several  of  these  commenters  further 
stated  that  recipients  of  "close-out" 
letters  who  placed  good  faith  reliance  on 
these  letters  and  proceeded  with  their 
construction  plans  should  be 
automatically  classified  as  "existing". 
ERA  believes  that  in  those  instances 
where  construction  proceeded  as 
originally  scheduled,  the  facility  will 
receive  equitable  treatment  under  the 
provisions  of  these  regulations. 
Nevertheless,  transitional  facilities 
which  received  a  "closed-out"  letter  or 
did  not  receive  a  notice  of  intention  to 
issue  a  construction  order  under  ESECA. 
must  file  for  classification  under  this 
part  unless  they  were  operational  on  or 
before  April  20. 1977. 

ERA  has  also  amended  the  Revised 
Interim  Rule  to  provide  that,  upon  filing 
the  necessary  information,  a  facility 
which  was  completed  and  ownership  of 
the  unit  was  transferred  from  the 
manufacturer  to  a  purchaser  on  or 
before  April  20. 1977  will  be  classified 
as  existing. 

Several  commenters  stated  that  ERA'S 
position  in  the  Revised  Interim  Rule  that 
a  facility  must  be  "operational"  on  or 
before  April  20. 1977,  before  it  will  be 
automatically  considered  "existing^' 
contravenes  the  intent  of  Congress. 
They  stated  that  under  FUA.  an 
"existing"  powerplant  or  MFBI  means  a 
facility  other  than  a  "new"  one,  and  a 
"new"  facility  is  one  for  which 
construction  or  acquisition  commenced 
after  April  20. 1977.  Therefore,  the 
commenters  argued  that 
notwithstanding  the  language  in  Section 
103(a)(13)(B)(ii).  in  a  case  where 
construction  or  acquisition  commenced 
prior  to  April  20. 1977.  the  facility  must 
be  considered  "existing"  regardless  of 


whether  it  was  operational  by  that  date. 
ERA  does  not  agree  with  that 
interpretation  of  FUA.  The  term 
"construction  or  acquisition  began"  as 
used  in  FUA  is  a  term  of  art  that  does 
not  always  have  precise  or  identical 
applicability  to  all  transitional  facilities. 
The  legislative  history  cited  by  the 
commenters  and  the  additional  history 
ERA  has  reviewed  fails  to  provide  a 
precise  definition  nor  do  any  of  the 
comments  ERA  has  received.  Therefore. 
ERA  has.  of  necessity,  resorted  to  a 
case-by-case  analysis  to  make  this 
determination.  We  have  established  a 
test  which,  in  general,  provides  that  any 
facility  which  was  not  operational  on  or 
before  April  20.  1977.  but  for  which  a 
contract  had  been  signed  prior  to 
November  9, 1978.  must  file  a  written 
request  for  classification  and  ERA  will 
make  its  deterniination  on  a  case-by- 
case  basis.  Pursuant  to  Section 
103(a)(l3)(B)(ii)  of  FUA.  ERA  can  make 
a  determination  whether  construction  or 
acquisition  which  may  have  been 
contracted  for  prior  to  April  20, 1977, 
could  nevertheless  be  cancelled, 
rescheduled  or  modified  without 
imposing  a  substantial  financial  penalty, 
and  in  the  case  of  a  powerplant  without 
adversely  affecting  electric  system 
reliability  and  in  the  case  of  an  MFBI 
without  incurring  a  significant 
operational  detriment.  Many  of  the 
comments  received  would  negate  this 
provision  of  FUA. 

Several  comments  suggested  that  if 
the  unit  was  operational  on  November  9, 
1978,  a  request  for  classification  need 
not  be  filed.  ERA  recognizes  that  such  a 
facility  is  "existing"  and  has  provided 
for  only  a  minimum  reporting 
requirement  which  ERA  feels  is 
necessary  to  properly  meet  its 
responsibility  under  the  Act. 

ERA  received  one  comment 
suggesting  that  eligibility  should  not  be 
limited  to  an  executed  contract  for  the 
unit  itself.  Sections  515.3  and  515.10  of 
the  regulations  clearly  provide  that  the 
contract  need  only  be  for  "the 
construction  or  acquisition"  of  the  unit. 
Section  515.20(c)(6)  further  provides  that 
the  legally  binding  agreement  must  be 
for  "substantial  onsite  construction  or 
reconstruction,  or  for  the  purchase  or 
rental  of  significant  equipment  or 
appurtenances  required  for  the 
construction  or  operation  of  a 
powerplant  or  MFBI.  including,  but  not 
necessarily  limited  to.  the  boiler,  and  its 
major  components,  *  '  '"(emphasis 
added).  ERA  has  also  amended  the 
regulations  to  clarify  that  the  contract, 
which  must  have  been  signed  by 
November  9.  1978  to  establish  eligibility 
to  request  classification,  need  not  have 


been  signed  by  the  person  requesting 
classification  but  may  have  been  signed 
by  a  previous  purchaser. 

B.  Substantial  Financial  Penalty 

ERA  received  several  comments  that 
the  25%  test  established  in  the  Revised 
Interim  Rule  was  too  rigorous  and  that 
other  factors  need  to  be  considered. 
ERA  has  established  the  25%  test 
because  it  is  confident  that  in  all 
instances  where  this  criterion  is  met 
there  will  be  a  "substantial  financial 
penalty".  However,  ERA  clearly 
provides  in  §§  515.6(a)  and  515.13(a) 
that  the  failure  to  meet  this  criterion  will 
not  preclude  an  ultimate  classification 
as  "existing"  on  financial  grounds.  In 
this  regard  ERA  received  a  comment 
questioning  whether  ERA  is  required  by 
the  regulation  to  consider  the  additional 
factors  submitted  in  a  request  for 
classification.  Sections  515.6(a)  and 
515.13(a)  specifically  state  that  "ERA 
will  take  into  consideration  any 
financially-related  factor  which  you 
consider  appropriate  in  reaching  its 
determination.  .  ." 

Several  comments  suggested  that  ERA 
should  not  base  its  determination  on 
whether  a  firm  is  independent  or  a 
member  of  a  large  corporate  family.  It  is 
argued  that  most  subsidiaries  operate  as 
though  diey  are  financially  independent 
from  their  corporate  parent  and  their 
economic  viability  is  determined  solely 
by  their  separate  performance.  One 
commenter  additionally  suggested  we 
were  placing  too  much  emphasis  on  the 
statement  in  the  Conference  Report 
accompanying  the  Act  that  the  effect  on 
the  parent  company  should  be 
considered  and  that  this  economic  test 
could  foreseeably  become  one  of 
imminent  bankruptcy  of  the  parent 
company.  As  the  commenter  correctly 
pointed  out.  the  Conference  Report 
cleariy  provides  that  ERA  is  to  consider 
the  financial  impact  of  cancelling, 
rescheduling  or  modifying  the  project  on 
the  parent  company  (S.  Rep.  No.  95-988. 
95th  Cong.,  2nd  Sess..  p.  70,  October  10, 
1978).  The  emphasis  placed  on  the 
parent  company  in  these  regulations  is 
identical  to  the  emphasis  asserted  in  the 
Conference  Report.  Furthermore,  ERA 
does  not  intend  this  to  be  a  "bankruptcy 
test"  for  either  the  parent  company  or 
the  subsidiary. 

ERA  received  one  comment  which 
suggested  that  ERA  should  include  as  a 
non-recoverable  expenditure  any 
expense  made  afier  November  9, 1978, 
which  was  necessary  to  preserve  or 
enhance  the  salvage  value  of  the  unit  or 
for  health,  environmental  or  safety 
reasons.  ERA  believes  that  there  is  merit 
to  this  suggestion  and  feels  that  if  the 
expenses  referred  to  above  were  of  an 


involuntary  nature  and  not  merely  spent 
to  complete  the  project,  they  should  be 
considered.  This  assessment  will 
necessarily  have  to  be  made  on  a  case- 
by-case  basis,  however.  Persons 
submitting  requests  for  classification 
should  identify  these  expenditures 
separately  and  provide  justification  as 
to  why  they  should  be  considered. 

C.  Adverse  Effect  on  Electric  System 
Reliability 

Several  persons  commented  that 
ERA'S  focusing  on  regional  reliability  as 
opposed  to  the  utifity's  or  system's 
reliability  is  inappropriate.  In  addition 
they  felt  that  a  rehability  evaluation 
should  include  an  assessment  of  other 
factors  such  as  firmness  of  purchase 
power  contracts,  fuel  supply  reliability 
and  quantity,  federal  and  state  input 
and  environmental  considerations. 
Pursuant  to  Part  515,  ERA  will  evaluate 
each  powerplant's  request  claiming  an 
adverse  impact  on  reliability  on  a  case- 
by-case  basis  and  will  allow  the 
submission  of  whatever  evidence  the 
requestor  deems  appropriate.  While  the 
20%  reserve  margin  test  pertains  to  the 
electric  region,  the  other  evidence  you 
may  submit  which  ERA  will  consider  is 
not  limited  to  evidence  which  pertains 
only  to  the  electric  region. 

D.  Definitions 

ERA  received  several  comments 
suggesting  that  refinery  process  heaters 
should  be  excluded  from  the  regulations 
since  Congress  never  intended  such 
units  to  be  within  the  coverage  of  the 
Act.  As  ERA  previously  statwi  in  the 
preamble  to  Part  501  (Definitions), 
refinery  process  heaters  normally  do  not 
fall  within  the  categories  statutorily 
designated  as  MFBIs,  that  is,  boilers  and 
certain  nonboilers,  and  as  such  are 
exempt  from  the  provisions  of  FUA  (44 
FR  at  28532,  May  15,  1979).  To  the  extent 
that  a  refinery  process  heater  functions 
as  a  boiler,  it  will  be  subject  to  the 
provisions  of  the  Act. 

Several  persons  commented  that  ERA 
improperiy  excluded  the  nonboiler 
categories  in  the  definition  of  an 
"MFBI".  The  commenters  felt  this  leaves 
owTiers  and  operators  of  nonboiler 
MFBI's  without  the  opportunity  to  seek 
"existing"  facihty  classification.  What 
the  commenters  failed  to  recognize  was 
that  Section  202(b)(3)  of  the  Act 
provides  that  a  prohibition  to  a  new 
nonboiler  only  applies  to  an  installation 
for  which  construction  or  acquisition 
began  on  or  after  the  date  of  the 
pubhcation  of  the  proposed  rule  or  order 
estabhshing  the  prohibition.  Section 
202(b)(3)  further  provides  that  any 
installation  not  subject  to  a  prohibition 
due  to  the  previous  sentence  it 
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considered  to  be  "existing".  Therefore 
any  classification  that  ERA  would 
provide  at  this  time  for  a  nonboiler 
MFBI  would  be  premature  since  no 
proposed  prohibitions  have  been 
established  with  respect  to  such 
facilities. 

One  commenter  suggested  that  ERA's 
definition  of  "operational"  was  too 
stringent  and  does  not  accurately  reflect 
whether  a  unit  is  truly  operational.  ERA 
has  amended  this  definition  to  provide 
that  a  unit  is  "operational"  if  it  is  "used 
and  useful,  has  completed  its  testing 
phase  and  is  capable  of  producing  a 
product  or  providing  a  service  on  a 
continuing  basis"  (emphasis  added). 
ERA  believes  that  to  provide  any  more 
latitude  in  this  regard  would  not  serve 
the  purposes  of  the  Act. 

E.  Administrative 

ERA  received  several  comments  that 
the  administrative  procedures 
established  for  Part  515  fail  to  meet  the 
requirements  of  Section  701  of  FUA.  the 
Administrative  Procedures  Act  (APA) 
and  the  fundamental  protections  of  the 
Constitution.  The  commenters  believe 
ERA  must,  as  a  matter  of  law.  provide 
an  opportunity  for  a  public  hearing  on 
the  record  and  issue  a  proposed 
decision  accompanied  by  specific 
findings  and  a  statement  of  the  reasons 
for  ERA'S  determination. 

ERA  is  aware  that  the  administrative 
procedures  contained  in  Part  515  are  not 
the  same  as  those  required  by  Section 
701  of  FUA.  ERA  believes  that  the 
informal  administrative  procedures 
provided  in  Part  515  properly  advance 
the  purposes  of  FUA  by  allowing  an 
expeditious  determination  with  respect 
to  a  facility's  status  under  the  Act. 
Moreover,  ERA  believes  that  the  Part 
515  administrative  procedures  conform 
to  the  pertinent  provisions  of  the  APA 
and  that  they  provide  the  appropriate 
due  process  of  law  protections. 

The  decisions  which  ERA  expects  to 
reach  pursuant  to  the  rules  contained  in 
Part  515  are  subject  to  the  requirements 
of  Section  553  of  the  APA  unless  more 
formal  procedures  are  otherwise 
required  by  statute.  ERA  does  not  agree 
with  those  comments  which  assert  that 
the  provisions  of  Section  701  of  FUA 
constitute  the  statutory  requirement  for 
more  formal  procedures  mentioned  in 
the  APA. 

Section  701(d)  of  the  FUA  specifically 
provides  a  hearing  opportunity  for 
interested  persons  in  the  case  of  any 
"proposed  rule  or  order  .  .  .  imposing  a 
prohibition"  or  v/here  ERA  accepts  ".  .  . 
any  petition  for  any  order  granting  an 
exemption. .  .  ."  Although  the 
opportunity  for  a  hearing  is  mandated 
by  Section  701,  the  agency  actions  to 


which  these  provisions  apply  are 
explicitly  restricted  to  those  quoted 
above.  Congress  could  have  applied  the 
provisons  of  Section  701(d)  to  all  ERA 
actions  taken  under  FUA.  but  it  did  not 
do  so.  Indeed,  the  classification 
decisions  contemplated  by  Section  103 
of  FUA  are  not  addressed  in  Section 
701(d). 

ERA  also  disagrees  with  commenters 
who  assert  that  denial  of  a  request  for 
classification  as  an  existing  unit  under 
the  provisions  of  Part  515  amounts  to 
imposing  a  prohibition.  Denial  of  a 
request  for  classification  as  an  existing 
unit  does  not  impose  any  additional 
prohibition.  The  Act  presumes  all 
powerplants  and  installations  to  which 
Part  515  applies  are  new  unless 
otherwise  classified  as  existing  by  ERA 
pursuant  to  rules  prescribed  by  eRa. 
Part  515  describes  the  maimer  by  which 
the  presumption  of  status  as  a  new 
facility  may  be  rebutted.  In  the  event 
that  a  requesting  person  successfully 
carries  the  burden  of  demonstrating  the 
facts  required  by  Part  515.  the  unit  will 
be  classified  as  existing  and  thereby 
relieved  of  the  presumption  of  "new" 
status  as  well  as  the  pertinent 
prohibitions  applicable  to  new  facilities. 
In  the  event  the  requesting  person  fails 
to  carry  his  burden,  then  the  statutory 
presumption  and  prohibitions  remain 
unaffected. 

ERA  believes  that  the  public  notice 
and  comment  provisions  of  Part  515  are 
in  accord  with  the  requirements  of  the 
APA  and  therefore  meet  appropriate  due 
process  of  law  requirements  without 
providing  an  opportunity  for  oral 
presentations. 

ER.A.  also  disagrees  with  suggestions 
that  the  APA  and  other  pertinent 
provisions  of  law  require  ERA  to  publish 
a  proposed  decision  in  connection  with 
consideration  of  requests  for 
classification  under  Part  515. 

These  final  regulations  have  been 
amended  to  provide  that  requests  for 
classification  must  be  filed  within  30 
days  of  the  effective  date  of  this  Final 
Rule  although  §  515.32  provides  for  an 
extension  of  time  to  file  a  request  upon  a 
showing  of  good  cause.  If  you  file  your 
request  before  this  Final  Rule  becomes 
effecfive,  ERA  will  apply  the  regulation 
which  results  in  the  more  favorable 
disposition  of  your  request.  For  requests 
filed  after  this  Final  Rule  is  effective, 
ERA  will  apply  the  provisions  of  this 
Final  Rule  to  your  request. 

III.  Procedural  Matters 

A  regulatory  analysis  of  this  Final 
Rule  set  forth  below,  as  contemplated 
by  Executive  Order  No.  12044,  is 
contained  within  the  draft  regulatory 
analysis  of  the  regulation  regarding  new 


facilities  proposed  on  November  9, 1978, 
43  FR  53974.  A  final  Environmental 
Impact  Statement  (FEIS)  has  been 
prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  Both 
the  draft  regulatory  analysis  and  the 
FEIS  may  be  obtained  from  ERA,  2000  M 
St.,  N.W..  Washington,  D.C.  20461,  (202) 
634-2170. 

This  Final  Rule  has  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  under  the 
provisions  of  the  Federal  Reports  Act. 
Any  compliance  with  the  data 
collections  provisions  of  this  Final  Rule 
may  require  revisions  or  additions  as  a 
result  of  OMB's  action. 

Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  91  Stat.  565  (42  U.S.C. 
7101  et.  seq.y.  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978,  Pub.  L.  95-620,  92 
Stat.  3289  (42  U.S.C.  8301  etseq.);  E.O. 
12009.  (42  FR  46267,  September  15, 1977). 

In  consideration  of  the  foregoing.  Part 
515.  Subchapter  E,  of  Chapter  II,  Title  10 
of  the  Code  of  Federal  Regulations  is 
amended  and  adopted  as  a  Final  Rule 
effective  November  30, 1979. 

Issued  in  Washington,  D.C.  October  12. 
1979. 

David ).  Bardin, 

Administrator,  Economic  Regulatory 

Administration. 
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Transitional  Fadiities 

Subpart  A— General  Provisions 

§515.1     PoNcy. 

(a)  The  Economic  Regulatory 
Administration  (ERA]  intends  to 
administer  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  relating  to 
transitional  facilities  in  a  fum  but  fair 
and  practical  manner.  A  transitional 
facility  is  one  which  was  not  operational 
on  April  20. 1977,  but  for  which  a 
contract  for  its  construction  or 
acquisition  was  signed  prior  to 
November  9. 1978.  the  date  of  FUA's 
enactment.  ERA  will  not  classify  as 
"existing,"  transitional  facilities  which 
are  in  the  early  stages  of  planning  and 
construction,  and  which  would  not  incur 
a  substantial  financial  penalty,  an 
adverse  effect  upon  electric  system 
reliability  (for  powerplants),  or  a 
significant  operational  detriment  (for 
major  fuel-burning  installations).  These 
facilities  will  therefore  be  considered  to 
be  "new."  As  nev  facilities,  they  will  be 
subject  to  the  statutory  prohibitions  of 
Title  II  of  FUA,  but  will  have  the 
opportunity  to  petition  ERA  Tor  an 
exemption  from  those  prohibitions. 
Where  a  person  requesting  classification 
of  a  transitional  facility  as  "existing" 
can  demonstrate  that  the  facility  is  in  a 
more  advanced  stage  of  construction 
and  would  sustain  any  of  the  penalties, 
adverse  effects,  or  detriments  identified 
above,  ERA  will  classify  the  facility  as 
"existing"  in  order  to  avoid  disruptive 
impacts  on  the  facility  as  well  as  on  the 
economy  at  large. 

(b)  You  are  eligible  to  request  that 
ERA  classify  your  transitional  facility  as 
"existing"  if  a  contract  for  the  facility's 
construction  or  acquisition  was  signed 
prior  to  November  9, 1978.  Moreover, 
you  are  also  eligible  to  request  that  ERA 
classify  your  transitional  facility  as 
"existing"  if  a  contract  was  signed  prior 
to  .November  9,  1978,  for  the 
reconstruction  of  your  facility  (including 
refurbishment  of  or  addition  to  the 


facility)  to  the  extent  that  the 
reconstruction  equals  or  exceeds  50 
percent  of  the  price  of  a  replacement 
unit.  We  base  these^criteria  for 
eligibility  as  a  transitional  facility  on  the 
principle  that  a  contract  constitutes  a 
commitment,  after  which  time  emy 
cancellation,  rescheduling,  or 
modification  may  result  in  a  substantial 
financial  penalty,  a  significant 
operational  detriment,  or  an  adverse 
effect  on  electric  sjrstem  reliability. 

(c)  We  have  established  milestones 
whereby  facilities  will  automatically  be 
considered  "new"  or  "existing"  without 
contacting  ERA.  Where  no  contract  for 
construction  or  acquisition  of  a  facility 
was  signed  prior  to  November  9. 1978, 
the  facility  is  clearly  "new."  Facilities 
which  were  operational,  as  defined  in 
these  regulations,  on  or  before  April  20, 
1977,  are  automatically  deemed 
"existing."  Individual  transitional 
facilities  with  a  design  capability  of 
consuming  any  fuel  at  a  heat  input  rate 
which  does  not  equal  or  exceed  100 
miUion  BTLTs  per  hour,  are 
automatically  deemed  "existing." 

(d)  To  further  facilitate  the  processing 
of  requests  for  classification  of 
transitional  facilities  and  to  reduce  the 
administrative  burden  on  persons 
requesting  classification  and  ERA  alike, 
facilities  which  were  completed  and  title 
transferred,  operational  or  at  a  certain 
stage  of  construction  by  designated 
dates  will  be  classified  as  "existing" 
upon  certification  to  ERA  and,  in  some 
cases,  the  submission  of  minimal 
documentation.  Under  this  approach, 
powerplants  and  MFBIs  which  were 
completed  on  or  before  April  20, 1977 
and  for  which  title  was  transferred  to 
the  purchaser  on  or  before  April  20. 
1977,  will  be  classified  as  "existing"  by 
ERA.  In  addition,  units  which  were 
operational  on  May  8. 1979  (the  effective 
date  of  FUA)  will  be  classified  as 
"existing  "  by  ERA.  Moreover.  MFBIs 
which  are  prefabricated  boilers  and 
powerplants  which  are  prefabricated 
boilers  or  combustion  turbines  which 
had  been  shipped  by  the  manufacturer, 
or  which  had  their  main  steam  drum  in 
place  (for  field-erected  boilers)  by 
November  9,  1978.  will  similarly  be 
classified  as  "existing." 

(e)  ERA  believes  that  a  powerplant  or 
MFBI  will  incur  a  "substantial  financial 
penalty"  where  25  percent  or  more  of 
the  total  projected  project  cost  has  been 
expended  or  irrevocably  committed  as 
of  November  9.  1978.  In  assessing  the 
expenditures  or  committed  costs, 
however,  ERA  will  exclude  ouUays 
which  can  be  used  toward  the 
construction  of  an  alternate  fuel-fired 
facility  or  which  may  be  cancelled.  The 


limitation  to  nonrecoverable  outlays 
follows  from  the  definitions  of  new 
powerplants  and  MFBIs  in  Section  103 
of  the  Act  These  definitions  recognize 
the  extra  costs  that  are  incurred  in 
building  an  alternate  fuel-fued  plant  by 
cancelling,  rescheduling  or  modifying  a 
partially  completed  oil  or  gas-fired 
plant. 

(f)  Where  these  nonrecoverable 
outlays  do  not  reach  25  percent  of  the 
total  projected  project  cost.  ERA  may 
consider  other  financially-related 
factors  presented  on  a  case-by-case 
basis.  The  purpose  of  these  additional 
case-by-case  evaluations,  where 
facilities  have  not  expended  beyond  25 
percent  of  their  total  projected  project 
cost  in  to  permit  persons  requesting 
classification  to  present  ERA  with  full 
explanations  of  the  financial  penalties 
they  believe  they  may  incur,  but  which 
are  otherwise  not  properly  included  in 
computing  the  25  percent  test. 

(g)  If  your  transitional  facility  is  a 
powerplant,  one  of  the  considerations 
ERA  will  employ  in  reaching  a 
determination  applicable  to  an  adverse 
effect  on  electric  system  reliability  is 
whether  the  cancellation,  rescheduling 
or  modification  of  your  proposed 
powerplant  would  result  in  your  electric 
region's  reserve  margin  falling  below  20 
percent  during  the  12-month  period  after 
you  expect  your  proposed  powerplant  to 
begin  operation.  You  may  present 
whatever  evidence  you  deem 
appropriate  to  ERA's  reaching  a 
determination  on  your  claim  of  an 
adverse  effect  on  electric  system 
reliability. 

(h)  If  your  transitional  facility  is  a 
major  fuel-burning  installation,  your  unit 
will  be  designated  "existing"  if  you 
demonsti-ate  to  ERA  that  you  would 
incur  a  significant  operational  detriment 
as  a  result  of  cancelling,  rescheduling,  or 
modifyirig  your  facility.  In  light  of  the 
complexity  and  variety  of  operational 
requirements  in  the  MFBI  sector.  ERA 
will  review  these  requests  for 
classification  on  a  case-by-case  basis. 

§  515J    Purpose  and  scope.  t 

(a)  Purpose.  These  rules  govern 
requests  for  classification  of  transitional 
facilities  by  ERA  as  "existing"  facilities 
subject  to  the  provisions  of  Title  III  of 
FUA,  rather  than  as  'new'  facilities 
subject  to  the  provisions  of  Title  II  of 
FUA. 

(b)  Application.  This  Part  applies  to 
all  transitional  facilities.  You  are  eligible 
to  submit  a  request  to  have  your 
transitional  powerplant  or  major  fuel- 
burning  installation  classified  as  an 
"existing"  facility,  pursuant  to  this  Pari. 
if  a  contract  for  the  construction  or 
acquisition  of  your  facility  was  signed 
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prior  to  November  9.  1978,  the  date  of 
enactment  of  FUA. 

(c)  EKA  determinations.  Based  upon 
the  criteria  set  forth  below,  and  after 
thorough  consideration  of  the  entire 
administrative  record  of  your  formal 
request,  ERA  will  publish  in  the  Federal 
Register  a  formal  decision  either:  (1) 
granting  the  request,  having  determined 
that  your  installation  or  powerplant  is 
"existing,"  or  (2)  denying  the  request, 
having  determined  that  your  installation 
or  powerplant  is  "new."  ERA 
determinations  on  requests  that  are 
received  by  ERA  on  or  before  the 
effective  date  of  this  Final  Rule,  will  be 
made  on  the  basis  of  the  provisions  set 
forth  in  the  Revised  Interim  Rule  or  this 
Final  Rule,  whichever  would  result  in  a 
more  favorable  disposition  of  your 
request.  Determinations  on  requests 
received  after  the  effective  date  of  this 
Final  Rule,  will  be  made  on  the  basis  of 
this  Final  Rule.  These  determinations 
are  final  Departmental  actions. 

Subpart  B— Electric  Powerplants 

§515.3    Eligibility. 

You  are  eligible  to  submit  a  request  to 
ERA  to  have  your  transitional  facility 
classified  as  "existing"  if  you  can 
demonstrate  to  the  satisfaction  of  ERA 
that  a  contract  for  the  construction  or 
acquisition  of  the  powerplant  was 
signed  prior  to  November  9, 1978. 

§515.4    Powerplants  automatically 
classified  as  "new." 

If  a  contract  for  the  construction  or 
acquisition  of  the  powerplant  was  not 
signed  prior  to  November  9,  1978.  the 
powerplant  is  automatically  classified 
as  "new"  and  subject  to  the  provisions 
ofTitlellof  the  Act. 

§  515.5    Powerplants  automatically 
classified  as  "existing." 

(a)  Any  powerplant  which  was 
operational  on  or  before  April  20, 1977, 
is  automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title  III 
of  the  Act. 

(b)  Any  powerplant  for  which  a 
contract  for  construction  or  acquisition 
was  signed  prior  to  November  9,  1978, 
and  which  does  not  have  a  design 
capability  to  consume  any  fuel  at  a  fuel 
heat  input  of  100  million  BTUs  per  hour 
or  greater,  is  automatically  classified  as 
"existing"  and  subject  to  the  provisions 
ofTitlelllof  the  Act. 

(c)  Any  powerplant  for  which  a 
contract  for  construction  or  acquisition 
was  signed  before  November  9, 1978, 
and  which  was  operational  on  or  before 
May  8. 1979,  is  automatically  classified 
as  "existing"  and  subject  to  the 
provisions  of  Title  III  of  the  Act  upon 
filing  with  ERA  of  a  certification.  This 


certification  must  be  made  by  a  duly 
authorized  officer  of  the  electric  utility 
which  owns,  operates  or  controls  the 
powerplant.  This  filing  will  not  be 
deemed  by  ERA  to  be  a  formal  request 
for  classification  under  this  Part. 

(d)  Any  powerplant  which  was 
completed  and  for  which  ownership  of 
the  unit  was  transferred  from  the 
manufacturer  to  a  purchaser  on  or 
before  April  20. 1977  shall  be 
automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title  III 
of  the  Act  upon  the  submission  of  the 
evidence  required  by  §  515.7(a)(3). 

(e)  Any  powerplant  for  which  a 
contract  for  construction  or  acquisition 
was  signed  prior  to  November  9,  1978 
and  which  is: 

(1)  A  prefabricated  packaged  boiler  or 
a  combustion  turbine  that  was  shipped 
by  the  manufacturer  to  the  user  by 
November  9, 1978  is  automatically 
classified  as  "existing"  upon  the 
submission  of  a  certification  to  such 
effect  by  a  duly  authorized  officer  of  the 
electric  utility  that  owns,  operates  or 
controls  your  powerplant  and  the 
evidence  required  by  §  515.7(a)(4). 

(ii)  A  field-erected  unit,  the  main 
stream  drum  of  which  was  in  place  by 
November  9, 1978,  is  automatically 
classified  as  existing  upon  the 
submission  of  a  certification  to  such 
effect  by  a  duly  authorized  officer  of  the 
electric  utility  that  owns,  operates  or 
controls  your  powerplant  and  the 
evidence  required  by  §  515.7(a)(5). 

§  515.6    Powerplants  wtiicti  ERA  will 
classify  as  "existing." 

ERA  will  classify  an  eligible 
powerplant  as  "existing"  if  you 
demonstrate  to  the  satisfaction  of  ERA 
that  the  cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  your  powerplant  would 
result  in  a  substantial  financial  penalty 
or  an  adverse  effect  on  the  electric 
system  reliability. 

(a)  Substantia]  financial  penalty.  (1) 
ERA  will  take  into  consideration  any 
financially-related  factor  which  you 
consider  appropriate  in  reaching  a 
determination  on  substantial  financial 
penalty.  If  you  demonstrate  to  the 
satisfaction  of  ERA  that,  as  of 
November  9, 1978,  you  have  expended  at 
least  25  percent  of  the  total  projected 
project  cost,  ERA  will  classify  your 
facility  as  "existing."  In  compufing  the 
25  percent  expenditure,  you  must 
include  only  nonrecoverable  outlays 
expended  as  of  November  9,  1978. 

Example:  You  are  constructing  a 
facility  which  can  use  either  petroleum 
or  coal,  and  the  following  outlays  have 
been  made  and  are  projected: 


Outlays 


As  of 

11/9/78 


Total 

protected 

project 

cost 


Oil  fiarxJIing  a 
including  st 

Boiler  and  ott 
equipment. 

iquiptnent. 

$1,000,000 
4,000.000 

S2  000  000 

ler 

7.000.000 

In  general,  ERA  would  define  a 
maximum  of  $1,000,000  as  a  non- 
recoverable  outlay  (oil  handling 
equipment,  oil  storage)  and  could 
probably  reduce  this  amount  since 
certain  items  would  be  retained  in  an 
alternate  fuel-firing  system  which  used 
oil  for  startup  and  ignition.  Outlays  for 
the  boiler  are  deemed  recoverable,  since 
they  could  be  used  in  a  coal  facility, 
even  though  you  would  be  required  to 
spend  an  additional  amount  for 
pollution  control  and  coal  handling  and 
storage  facilities.  (You  may  indicate 
your  assessment  of  the  impact  of  this 
additional  amount  by  addressing 
subparagraph  (2)(iii)  cf  this  section  in 
your  request.) 

(2)  If  you  have  expended  at  least  25 
percent  of  the  total  projected  project 
cost,  ERA  will  classify  your  facility  as 
"existing."  If  you  have  expended  less 
than  25  percent  under  the  test  set  forth 
above,  you  may  still  request 
classification  from  ERA.  Your  request 
for  classification  may  address,  among 
others,  the  following  factors: 

(i)  The  nonrecoverable  outlays  you 
would  incur  by  cancelling,  rescheduling, 
or  modifying  your  current  proposed 
powerplant  in  order  to  bum  an  alternate 
fuel  or  fuel  mixture; 

(ii)  The  total  projected  project  cost 
and  percentage  of  completion  of  the 
project  at  November  9, 1978; 

(iii)  The  impact  that  cancelling, 
rescheduling,  or  modifying  your  present 
powerplant  would  have  upon  your  rate 
base  and  your  ability  to  continue  in 
business  as  a  sound  and  financially 
viable  public  utility; 

(iv)  The  site  at  which  the  facility  is 
located;  and 

(v)  An  alternate  use  for  the  facility 
under  construction. 

(b)  Adversely  affecting  electric 
system  reliability. 

(1)  ERA  will  make  its  determination 
applicable  to  electric  system  reliability 
on  a  case-by-case  basis,  after 
consultation  with  FERC  and  the 
appropriate  state  authority. 

(2)  One  of  the  considerations  ERA  will 
employ  is  whether  the  reserve  margin  of 
the  electric  region  in  which  you  propose 
to  locate  your  powerplant  would  be 
reduced  to  less  than  20  percent  during 
the  12-month  period  after  you  expect 
your  proposed  powerplant  to  begin 
operation,  assuming  your  proposed 
powerplant  is  not  completed.  Firm 


purchases  and  sales  to  or  from  the 
electric  region  will  be  included  in  ERA's 
evaluation.  The  reserve  margin 
percentage  is  computed  by  subtracting 
the  normal  peak  load  expected  during 
the  12-month  period  from  the  system's 
total  capacity,  including  the  additional 
capacity  that  will  be  available  through 
interconnection,  and  dividing  the  result 
by  the  projected  normal  peak  load 
during  the  delay. 

(3)  Notwithstanding  paragraph  (2) 
above,  if  you  wish  to  demonstrate  that 
your  own  electric  utility's  ability  to 
provide  reliable  service  will  be 
adversely  affected  during  this  period, 
regardless  of  circumstances  pertaining 
to  your  electric  region,  you  may  present 
whatever  evidence  you  deem 
appropriate. 

§515.7    Evidence  re<|uired  in  support  of  a 
request  for  classification. 

(a)(1)  You  must  submit  a  separate 
request  for  classification  for  each 
facility  at  a  single  site.  Each  request 
must  be  in  writing,  and  must  be  signed 
by  the  duly  authorized  officer  of  the 
company  that  owns,  operates  or  controls 
the  powerplanL  Your  request  must 
include: 

(i)  A  complete  description  of  the 
transitional  facility; 

(ii)  A  statement  of  the  date  on  which 
the  contract  for  the  construction  or 
acquisition  of  the  powerplant  was 
signed  and  a  description  of  the 
components  or  services  contracted  for 
and 

(iii)  A  statement  of  the  date  on  which 
your  powerplant  became  or  is  scheduled 
to  become  operational. 

(2)  ERA  may  request  that  you  submit 
copies  of  any  contracts  concerned  with 
the  construction  or  acquisition  of  the 
powerplant 

(3)  If  your  request  is  made  pursuant  to 
§  515.5(d).  to  docume.1t  that  the  unit  was 
completed  prior  to  April  20,  1977.  you 
must  submit  a  certification  from  a  duly 
authorized  officer  of  the  manufacturer  to 
that  effect.  To  document  that  ownership 
was  transferred  prior  to  April  20, 1977, 
you  must  submit  evidence  which  clearly 
demonstrates  the  transfer  of  ownership. 

(4)  If  your  request  is  made  pursuant  to 
§  515.5(e)(1).  to  document  that  the  unit 
was  shipped  by  November  9. 1978,  you 
must  submit  a  statement  of  the  date  it 
was  shipped  by  the  manufacturer  and 
either  a  copy  of  the  bill  of  lading  from 
the  shipment  of  the  prefabricated  boiler 
or  combustion  turbine  or  a  dated 
photograph  of  the  prefabricated  boiler  or 
combustion  turbine  after  it  has  been  set 
in  place. 

(5)  If  your  request  is  made  pursuant  to 
§  515.5(e)(2).  to  document  that  the  main 
steam  drum  was  in  place  by  November 


9,  1978,  you  must  submit  a  statement  of 
the  date  it  was  in  place  and  either  a 
copy  of  the  bill  of  lading  for  the 
shipment  of  the  main  steam  drum  or  a 
dated  photograph  of  the  main  steam 
drum  after  it  has  been  set  in  place. 

{b)(l)  If  you  wish  to  show  that  you 
wrill  incur  a  substantial  financial 
penalty,  your  request  for  classification 
must  include  the  information  listed 
below: 

(i)  A  statement  of  the  total  projected 
project  cost  of  your  transitional  facihtj- 
projected  as  of  November  9. 1978; 

(ii)  An  itemized  list  of  the  project 
expenditures  as  of  November  9. 1978; 

(iii)  An  itemized  list  of  any  financial 
penalties  you  will  incur  by  cancelling  or 
terminating  contracts  signed  as  of 
November  9, 1978.  for  the  project 

(iv)  An  itemized  list  of  your 
recoverable  expenditures  for  the  project, 

(v)  An  itemized  list  of  the 
nonrecoverable  outlays  for  the  project 
and/or 

(vi)  Any  other  relevant  information 
you  feel  ERA  should  consider  in 
reaching  its  determination,  including 
information  relating  to  the  factors  listed 
in  §  515.6(a).  above. 

(2)  You  should  provide  sufficient 
detail  to  enable  ERA  to  evaluate  your 
claim  of  substantial  financial  penalty. 
When  providing  itemized  lists,  you  may 
aggregate  costs  of  minor  items  in  a 
reasonable  maimer,  but  ERA  may 
require  you  to  specify  these  costs  if  the 
cost  categories  are  too  vague  or  the 
costs  are  substantial. 

(3)  ERA  may  request  that  you  submit 
copies  of  the  sections  of  the  engineering 
design  plan  and  copies  of  environmental 
analyses  or  their  summaries  which 
describe  in  detail  the  design 
specifications,  the  construction  schedule 
and  the  estimated  engineering  and 
contingency  costs  of  the  transitional 
facility. 

(c)(1)  If  you  wish  to  show  an  adverse 
effect  on  electric  system  reliability,  your 
request  for  classification  must  include: 

(i)  A  description  of  your  own  service 
area  and  its  interconnection  with  other 
utilities; 

(ii)  Projections  of  peakload  for  your 
service  area  during  the  period  of  the 
delay  that  would  be  caused  by  the 
cancellation  or  redesign  of  the 
transitional  facility; 

(iii)  The  net  dependable  electrical 
capacity  and  peak  loads  for  this  service 
area  for  the  12  months  following  the 
expected  operational  date  of  the  facility, 
including  interconnections  (if  you  are 
claiming  an  adverse  impact  on 
reliability  during  a  period  after  the  12 
months,  you  must  provide  this  data  for 
the  period  commensurate  with  the  time 


of  your  anticipated  reliability 
difficulties): 

(iv)  Your  service  area's  res€r\'e 
margin  during  the  1-year  period  after 
you  expect  your  proposed  powerplant  to 
begin  operation;  and 

(v)  Any  other  relevant  information 
you  feel  ERA  should  consider  in 
reaching  its  determination. 

(2)  You  should  provide  sufficient 
detail  to  enable  ERA  to  evaluate  your 
claim  of  an  adverse  effect  on  electric 
system  reliability 

(3)  ERA  will  conduct  the  required 
regional  reliability  analysis  for  your 
electric  region.  You  are  invited  to  assist 
ERA  by  providing  the  additional 
projected  regional  load  and  generation 
data  needed  to  evaluate  the  rehability  of 
your  electric  region.  ERA  will  utilize  its 
own  generation  and  load  projection  data 
base  if  you  do  not  provide  the  necessary 
data. 

Subpart  C— Ma}or  Fuet-Burning 
Installations 

§515.10     Eiigit>Ulty. 

You  are  eligible  to  submit  a  request  to 
ERA  to  have  your  transitional  facihty 
classified  as  "existing"  if  you  can 
demonstrate  to  the  satisfaction  of  ERA 
that  a  contract  for  the  construction  or 
acquisition  of  the  installation  was 
signed  prior  to  November  9, 1978. 

§515.11    Instanations  automaticatty 
considered  to  bt  "existing." 

(a)  Any  installation  which  was 
operafional  on  or  before  April  20. 1977. 
is  automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title  III 
of  the  Act. 

(b)  Any  installation  for  which  a 
contract  for  construction  or  acquisition 
was  signed  prior  to  November  9, 1978, 
and  which  does  not  have  a  design 
capability  to  consume  any  fuel  at  a  fuel 
heat  input  rate  of  100  million  BTU's  per 
hour,  is  automatically  classified  as 
"existing"  and  subject  to  the  provisions 
ofTitlelllof  the  Act. 

(c)  Any  installation  for  which  a 
contract  for  construction  or  acquisition 
was  signed  prior  to  .November  9,  1978, 
and  which  was  operational  on  or  before 
May  8, 1979,  is  automatically  classified 
as  "existing"  and  subject  to  the 
provisions  of  Title  III  of  the  Act  upon 
filing  with  ERA  of  a  certification.  This 
certification  must  be  made  by  a  duly 
authorized  officer  of  the  installation. 
This  filing  will  not  be  deemed  by  ERA  to 
be  a  formal  request  for  classification 
under  this  Part. 

(d)  Any  installation  which  was 
completed  and  for  which  ownership  was 
transferred  from  the  manufacturer  to  a 
purchaser  prior  to  April  20, 1977,  shall 
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be  automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title  III 
of  the  Act  upon  the  submission  of  the 
evidence  required  by  §  515.15(a)(3). 

(e)  Any  installation  for  which  a 
contract  for  construction  or  acquisition 
was  signed  prior  to  November  9, 1978 
and  which  is: 

(1)  A  prefabricated  packaged  boiler 
that  was  shipped  by  the  manufacturer  to 
the  user  by  November  9,  1978,  is 
automatically  classified  as  "existing" 
upon  the  submission  of  a  certification  to 
such  effect  by  a  duly  authorized  officer 
of  the  company  that  owns,  operates  or 
controls  your  installation  and  the 
evidence  required  by  §  515.15(a)(4), 

(2)  A  field-erected  unit,  the  main 
steam  drum  of  which  was  in  place  by 
November  9,  1978.  is  automatically 
classified  as  existing  upon  the 
submission  of  a  certification  to  such 
effect  by  a  duly  authorized  officer  of  the 
company  that  owns,  operates  or  controls 
your  installation  and  the  evidence 
required  by  §  515.15(a)(5). 

§  5 1 5. 1 3    Installations  which  ERA  will 
classify  as  "existing." 

ERA  will  classify  an  eligible 
>  installation  as  "existing"  if  you 
demonstrate  to  the  satisfaction  of  ERA 
that  the  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  your  installation  would 
result  in  a  substantial  financial  penalty 
or  a  significant  operational  detriment, 
(a)  Substantial  financial  penalty.  (1) 
ERA  will  take  into  consideration  any 
financially-related  factor  which  you 
consider  appropriate  in  reaching  its 
determination  on  substantial  financial 
penalty.  If  you  demonstrate  to  the 
satisfaction  of  ERA  that  you  have 
expended  at  least  25  percent  of  the  total 
projected  project  cost  as  of  November  9, 
1978.  ERA  will  classify  your  installation 
as  "existing."  In  computing  the  25 
percent  expenditures,  you  must  include 
only  nonrecoverable  outlays  expended 
as  of  November  9,  1978. 

Example:  You  are  constructing  a 
facility  which  can  use  either  petroleum 
or  coal,  and  the  following  outlays  have 
been  made  and  are  projected: 

Outtays 


Total 

As  of 

projected 

11/9/78 

ptoiecl 

cost 

Oil  handling  equipmenl. 

including  storage 
Boiler 


$1,000,000 
4.000,000 


52,000.000 
7.000.000 


In  general,  ERA  would  define  a 
maximum  of  $1,000,000  as  a 
nonrecoverable  outlay  (oil  handling 
equipment  &  oil  storage)  and  would 
probably  reduce  this  amount  since 


certain  items  would  be  retained  in  an 
alternate  fuel-firing  system  which  used 
oil  for  startup  and  ignition.  Outlays  for 
the  boiler  are  deemed  recoverable,  since 
they  could  be  used  in  a  coal  fired 
facility,  even  though  you  would  be 
required  to  spend  an  additional  amount 
for  pollution  control  and  coal  handling 
and  storage  facilities.  [You  may  indicate 
your  assessment  of  the  impact  of  this 
additional  amount  by  addressing 
subparagraph  (2)(iii)  of  this  section  in 
your  request.) 

(2)  If  you  have  expended  at  least  25 
percent  of  the  total  projected  project 
cost,  ERA  will  classify  your  facility  as 
"existing."  If  you  have  expended  less 
than  25  percent  under  the  test  set  forth 
above,  you  may  still  request 
classification  from  ERA.  Your  request 
for  classification  may  address,  among 
others,  the  following  factors: 

(i)  The  nonrecoverable  outlays  you 
would  incur  by  cancelling,  rescheduling 
or  modifying  your  current  proposed 
installation  in  order  to  burn  an  alternate 
fuel  or  fuel  mixture; 

(ii)  The  total  projected  project  cost 
and  percentage  of  completion  of  the 
project  at  November  9,  1978:  and 

(iii)  The  impact  that  cancelling, 
rescheduling,  or  modifying  your 
proposed  installation  would  have  upon 
your  ability  to  continue  in  business  as  a 
sound  and  financially  viable  entity.  (In 
the  case  of  a  subsidiary  company,  ERA 
intends  to  review  the  financial  effect  on 
the  parent  company  unless  you  can 
demonstrate  to  ERA  why  this  would  not 
be  justified). 

(b)  Significant  operational  detriment. 
ERA  will  make  its  determination  under 
this  subsection  on  a  case-by-case  basis; 
however,  you  should  indicate  the 
operational  detriment  you  would  have 
incurred  if  you  had  cancelled, 
rescheduled,  or  modified  your 
installation  to  bum  an  alternate  fuel  or 
fuel  mixture  at  November  9, 1978.  Your 
request  for  classification  should  address 
the  following  factors: 

(1)  The  extent  of  construction  and 
anticipated  start-up  date; 

(2)  The  potential  impact  of  the  loss  of 
production  which  could  not  be 
rescheduled  elsewhere: 

(3)  The  potential  impact  on 
employment,  including  the  number  and 
type  of  jobs  lost,  excluding  those  that 
may  be  absorbed  elsewhere  within  your 
parent  company:  and 

(4)  The  anticipated  annual  capacity 
utilization  factor  of  the  unit,  as  well  as 
seasonal  or  other  variations  in  use. 


§  5 1 5. 1 5    Evidence  required  in  support  of  a 
request  for  ciassification. 

(a)(1)  You  must  submit  a  separate 
request  for  classification  for  each 
facility  at  a  single  site.  Each  request 
must  be  in  writing  and  must  be  signed 
by  the  duly  authorized  officer  of  the 
company  that  owns,  operates  or  controls 
the  installation.  Your  request  for 
classification  must  include: 

(i)  A  complete  description  of  the 
transitional  facility; 

(ii)  A  statement  of  the  date  on  which  a 
contract  for  the  construction  or 
acquisition  of  the  installation  was 
signed,  and  a  description  of  the 
components  or  services  contracted  for; 
and 

(iii)  A  statement  of  the  date  on  which 
your  installation  became  or  is  scheduled 
to  become  operational. 

(2)  ERA  may  request  that  you  submit 
copies  of  any  contracts  concerned  with 
the  construction  or  acquisition  of  the 
installation, 

(3)  If  your  request  is  made  pursuant  to 
§  515.12(d),  to  document  that  the  unit 
was  completed  prior  to  April  20, 1977. 
you  must  submit  a  certification  from  a 
duly  authorized  officer  of  the 
manufacturer  to  that  effect.  To 
document  that  ownership  was 
transferred  prior  to  April  20, 1977.  you 
must  submit  evidence  which  clearly 
demonstrates  the  transfer  of  ownership. 

(4)  If  your  request  is  made  pursuant  to 
§  515.12(e)(1).  to  document  that  the  unit 
was  shipped  by  November  9, 1978,  you 
must  submit  a  statement  of  the  date  it 
was  shipped  by  the  manufacturer  and 
either  a  copy  of  the  bill  of  lading  for  the 
shipment  of  the  prefabricated  boiler  or  a 
dated  photograph  of  the  prefabricated 
boiler  after  it  has  been  set  in  place. 

(5)  If  your  request  is  made  pursuant  to 
§  515.12(e)(2),  to  document  that  the  main 
steam  drum  was  in  place  by  November 
9, 1978,  you  must  submit  a  statement  of 
the  date  it  was  in  place  and  either  a 
copy  of  the  bill  of  lading  for  the 
shipment  of  the  main  steam  drum  or  a 
dated  photograph  of  the  main  steam 
drum  after  it  has  been  set  in  place. 

(b)(1)  If  you  wish  to  show  that  you 
will  incur  a  substantial  financial 
penalty,  your  request  for  classification 
must  include: 

(i)  A  statement  of  the  total  projected 
project  cost  of  your  transitional  facility 
projected  as  of  November  9, 1978; 

(ii)  An  itemized  list  of  the  project 
expenditures  as  of  November  9, 1978; 

(iii)  An  itemized  list  of  any  financial 
penalties  you  will  incur  by  cancelling  or 
terminating  contracts  for  the  project 
signed  as  of  November  9, 1978; 

(iv)  An  itemized  list  of  your 
recoverable  expenditures  for  the  project; 


(v)  An  itemized  list  of  the 
nonrecoverable  outlays  for  the  project; 
and/or 

(vi)  Any  other  relevant  information 
you  feel  ERA  should  consider  in 
reaching  its  determination,  including 
information  relating  to  the  factors  listed 
in  §  515.13(a).  above. 

(2)  You  should  provide  sufficient 
detail  to  enable  ERA  to  evaluate  your 
claim  of  substantial  financial  penalty. 
When  providing  itemized  lists,  you  may 
aggregate  costs  of  minor  items  in  a 
reasonable  manner,  but  ERA  may 
require  you  to  specify  these  costs  if  the 
cost  categories  are  too  vague  or  the 
costs  are  substantial. 

(3)  ERA  may  request  that  you  submit 
copies  of  the  sections  of  the  engineering 
design  plan  and  copies  of  environmental 
analyses  or  their  summaries  which 
describe  in  detail  the  design 
specifications,  the  construction  schedule 
and  the  estimated  engineering  and 
contingency  costs  of  the  transitional 
facility. 

(c)  If  you  wish  to  show  that  you  will 
incur  a  significant  operation  detriment, 
your  request  for  classification  should 
include  any  relevant  information  you 
feel  ERA  should  consider  in  reaching  its 
determination,  including  information 
relating  to  the  factors  listed  in 

§  515.13(b).  above.  You  should  provide 
sufficient  detail  to  enable  ERA  to 
evaluate  your  claim  of  significant 
operational  detriment, 

(d)  ERA  may  request  any  additional 
evidence  it  deems  necessary  to 
adequately  review  your  request  for 
classification. 

Subpart  D— Definitions 

§  515.20    Definitions. 

(a)  All  terms  defined  in  this  subpart 
shall  apply  only  to  Part  515,  Transitional 
Facilities.  These  definifions  are  not 
applicable  to  and  may  differ  from  the 
definitions  promulgated  or  to  be 
promulgated  under  other  regulations 
implementing  FUA. 

(b)  Throughout  this  Part,  the  "Act"  or 
"FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

(c)  Unless  otherwise  expressly 
provided;  for  purposes  of  this  Part  of 
these  regulations,  the  term: 

(1)  "Alternate  fuel"  means  electricity 
or  any  fuel,  other  than  natural  gas  or 
petroleum.  The  term  includes — 

(i)  Coal: 

(ii)  Solar  energy: 

(iii)  Petroleum  coke,  shale  oil, 
uranium,  biomass.  and  municipal, 
industrial,  or  agricultural  wastes,  wood 
and  renewable  and  geothermal  energy 
sources; 


(iv)  Liquid,  solid,  or  gaseous  waste 
byproducts  of  refinery  or  industrial 
operations  which  are  commercially 
unmarketable,  either  by  reason  of 
quality  or  quantity; 

(v)  Any  fuel  derived  from  an  alternate 
fuel;  and 

(vi)  Waste  gases  from  industrial 
operations. 

(2)  "Btu"  means  British  thermal  unit. 

(3)  "Coal"  means  anthracite, 
bituminous  and  sub-bitiuninous  coal, 
lignite,  and  any  fuel  derivative  thereof 

(4)  "Conference"  means  an  informal 
meeting,  incident  to  any  proceeding, 
between  ERA  and  any  interested 
person. 

(5)  "Construction"  means  substantial 
construction  in  terms  of  an  actual  and 
meaningful  commitment  to  building  the 
powerplant  or  MFBI,  and  includes  more 
than  merely  clearing  a  site  or  putting  in 
foundation  pilings  for  the  unit. 

(6)  "Contract  for  construction  or 
acquisition"  means  a  legally-binding 
agreement  or  agreements  for  substantial 
onsite  construction  or  reconstruction,  or 
for  the  purchase  or  rental  of  significant 
equipment  or  appurtenances  required 
for  the  construction  or  operation  of  a 
powerplant  or  MFBI,  including,  but  not 
necessarily  limited  to,  the  boiler  and  its 
major  components,  fuel-handling 
equipment  and  pollution  control 
equipment.  This  term  shall  not  include 
contracts  for  the  purchase  of  land,  site 
clearance  or  preparation,  or  the 
installation  of  foundation  pifings. 

(7)  "Duly  authorized  officer"  means 
the  Chief  Executive  Officer  or  his 
designee  of  a  company  that  owns, 
operates  or  controls  a  facility. 

(8)  "Duly  authorized  representative" 
means  a  person  who  has  been 
designated  to  appear  before  ERA  in 
connection  with  a  proceeding  on  behalf 
of  a  person  interested  in  or  aggrieved  by 
that  proceeding.  The  appearance  may 
consist  of  the  submission  of 
applications,  requests,  statements, 
memoranda  of  law,  other  documents,  or 
of  a  personal  appearance,  oral 
communicafion.  or  any  other 
participation  in  the  proceeding. 

(9)  "Electric  powerplant"  means  any 
stationary  electric  generating  unit, 
consisting  of  a  boiler,  a  combustion 
turbine  unit,  a  generator  or  a  combined 
cycle  unit,  which  produces  electric 
power  for  purposes  of  sale  or  exchange, 
and — 

(i)  Has  the  design  capability  of 
consuming  any  fuel  (or  mixture  thereof) 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater. 

(ii)  As  used  herein,  the  tern>"electric 
generating  unit"  does  not  include — 

(A)  Any  electric  generating  unit 
subject  to  the  Ucensing  jurisdiction  of 


the  Nuclear  Regulatory  Commission: 
and 

(B)  Any  cogeneration  facility,  less 
than  half  of  the  annual  electric  power 
generation  of  which  is  sold  or 
exchanged  for  resale, 

(10)  "Electric  region"— The  following 
is  a  list  of  electric  regions  for  use  with 
regard  to  this  Part.  The  regions  are 
identified  by  FERC  Power  Supply  areas 
as  authorized  by  section  202(a)  of  the 
Federal  Power  Act  except  where  noted. 

(i)  Each  grouping  meets  one  or  more  of 
the  following  criteria: 

A.  Existing  centrally-dispatched  pools 
and  hourly  power  brokers; 

(B)  Systems  with  joint  planning  and 
construction  agreements; 

(C)  Systems  with  coordination 
agreements  in  the  areas  of — 

(1)  Generation  reserve  and  system 
reliability  criteria 

(2)  Capacity  and  energj'  exchange 
policies 

(3)  Maintenance  scheduling 

(4)  Emergency  procedures  for  dealing 
with  Capacity  or  fuel  shortages; 

(D)  Systems  within  the  same  National 
Electric  Council  (NERC)  region  with 
historical  coordination  policies. 

(ii)  The  Power  Supply  Areas  (PSA's), 
referred  to  in  the  definition  of  electric 
regions,  were  first  defined  by  the 
Federal  Power  Commission  in  1936.  The 
most  recent  reference  to  them  is  given  in 
the  1970  National  Power  Survey.  Vol.  I. 
Pg.  1-3-16,  In  cases  where  you  find  an 
ambiguity  in  a  regional  assignment,  you 
shall  consult  with  ERA  for  an  official 
determination, 

(iii)  Electric  region  groupings. 

006  (FERC) 
power  mppiy  areas 


(A)  AHegtieny  Power  System  (APS)     7  except  Ouguesne 

(B)  ArT>encan  EiectrK  Power  System   Entire  AEP  System. 
(AEP) 

(C)  New  England  Planning  Pool  1   2. 
{NEPOOL) 

(D)  New  YofV  Planning  Pool  (NYPP)    3.  4. 

(E)  Pennsy»vania-r*ew  Jersey-  5.  6. 
Maryland  Iniercoonectioo  (PJM) 

(Fi  CoiTwnonwealtti  Edison  14 

Company 
(G)  Fionda  Coordination  Groio  24 

(FOG) 

(H)  Middle  South  Utilities 25. 

(I)  Southern  Company _  22,  23. 

(J)  Gu«  Stales  Group 35' 

(K)  Tennessee  Va/ley  Authonty  20 

(TV  A) 
(L)  Virginia-CaroKna  Group  (VACAFl)    18  21 
(M)  Central  Area  Power  Cleveland  Electnc 

Coordination  Group  (CAPCOl  UiofTilnal»>g  Conpany, 

Toleoo6*soo 
Connpany,  Ohio 
£disop  Company. 
biquesne  Ught 
Corrpany 
Cncinnab  Gas  ar^ 
Electnc  Company. 
ColomtHJt  end 
Southern  Ohio 
Electnc  (Company 
Dayton  Power  and 
Ughi  Company 
19 


(N)  Cmcmnat,  Columbus.  Dayton 
Group  (CCD) 


(O)  Kentucky  Group.. 
(Pj  Indiana  Group.. 


Indiana  UtJUies  except 
AEP 
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DOE  (FEPQ 
powe»  supply  areas 


(Q)  lllmois-Missoun  Group  (ILLMO)  - 

15.  40 

(R)  MicNgan  ElecUic  Coofdinated 

11 

Syslems  (MECS) 

(S)  Wiscofisin-uppef  Michigan 

13. 

GroiiC  (VVUMS) 

(T)  Mid-ConBnent  Area  Pow<?f  Pool 

16.  17.  26.  27   28. 

|U)  Mis&curi- Kansas  Gioup 

29.  24. 

(MOKAN) 

(V)  Okianofna  Group 

33.  36. 

(W)  Tenas  Imerconnected  Systems 

37,  36. 

ms) 

(X)  Rocky  Mountain  Power  Pool 

31,  32 

(RMPP) 

(Y)  Northwest  Power  Pool  (NWPP) 

30.  42  43.  44.  45 

(Z)  Anzona-New  Mexico  G'Oup 

39.  48  within  Arizona 

(AA)  Sojiriern  California  Nevada 

47  48  m  Nevada  and 

Calrfornia. 

(3B)  Norttiern  California  Nevada  . . 

46. 

^CC)  Alaska  f  non-irierconnected 

49 

systems  to  be  considefed 

separately) 

(DO)  Idaho-Utah  Group _ 

41 

(n)  "Electric  utility"  means  any 
person,  Including  any  affiliate,  or 
Federal  agency,  who  sells  electric 
power. 

(12)  "ERA"  means  the  Economic 
Regulatory  Administration  of  the 
Department  of  Energy. 

(13)  "Facility"  means  an  electric 
powerplant  or  major  fuel-burning 
installation. 

(14)  "FERC  '  means  the  P'ederal  Energy 
Regulatory  Commission. 

(15)  "Installation"  means  "major  fuel- 
burning  installation." 

(16)  "Fuel  heat  input  rate"  means  the 
hourly  fuel  feed  rate  multiplied  by  the 
gross  heating  value  of  the  fuel  at  60 
degrees  F.  The  rate,  expressed  in 
millions  of  BTU's  per  hour,  measures  the 
maximum  capacity  of  the  unit  and  is  not 
related  to  the  rate  of  actual  use.  The  fuel 
input  rate  also  reflects  the  highest  rate 
which  can  be  attained  in  the  unit  among 
the  various  rates  associated  with  the 
different  fuel  capabilities  of  the  unit. 

(17)  "Main  steam  drum"  means  the 
drum  in  the  boiler  where  the  process  of 
steam  separation  occurs. 

(18)  "Main  steam  drum  in  place" 
means  that  the  main  steam  drum  has 
been  lifted  to  and  hung  on  the  field- 
erected  boiler,  so  that  the  main  steam 
drum  is  blocked  or  braced  in  place. 

(19)  "Major  fuel-burning  installation," 
means  a  stationary  unit  consisting  of  a 
boiler,  which — 

(i)  Has  a  design  capability  of 
consuming  any  fuel,  or  mixture  thereof, 
at  a  fuel  heat  input  rate  of  100  million 
BTU's  per  hour  or  greater. 

(ii)  "Major  fuel-burning  installation" 
does  not  include — 

(A)  Any  electric  powerplant:  or 

(B)  Any  pump  or  compressor  used 
solely  in  connection  with  the  production. 
gathering,  transmission,  storage,  or 
distribution  of  gases  or  liquids,  but  only 
if  there  is  certification  to  ERA  of  such 
use. 


(C)  Steam  generators  for  crude  oil 
recovery. 

(20)  "MFBI"  means  "major  fuel 
burning  installation." 

(21)  "Mixture"  when  used  in  relation 
to  fuels  used  in  a  unit,  means  a  mixture 
of  petroleum  or  natural  gas  and  an 
alternate  fuel,  or  a  combination  of  such 
fuels  used  simultaneously  or  alternately 
in  such  unit. 

(22)  "Nonrecoverable  outlays"  are 
those  expenditures  you  have  made  for 
your  transitional  facility,  as  of 
November  9.  1978.  which  could  not  be 
used  in  the  construction  or  operation  of 
a  facility  to  bum  an  alternate  fuel, 
including  any  expenditures  you  would 
be  required  to  make  as  a  result  of 
cancelling  contracts  signed  prior  to 
November  9, 1978.  In  determining 
nonrecoverable  outlays,  you  must  select 
the  method  which  results  in  the  least 
amount  of  nonrecoverable  outlays.  The 
following  items  are  to  be  excluded  from 
nonrecoverable  outlays: 

(i)  Reimbursements  from  selling  or 
salvaging  equipment  or  appurtenances 
associated  with  the  petroleum/gas 
boiler  system;  and 

(ii)  Expenditures  for  equipment  or 
appurtenances  which  can  be  used 
elsewhere  by  the  owner  or  operator  of 
the  powerplant  or  installation. 

(23)  "Operational"  means  that  a  unit 
is  used  and  useful,  has  completed  its 
testing  phase  and  is  capable  of 
producing  a  product  or  providing  a 
service  on  a  continuing  basis. 

(24)  "Person"  means — 

(i)  Any  individual  corporation, 
company,  partnership,  association,  firm, 
institution,  society,  trust,  joint  ventiu-e. 
or  joint  stock  company, 

(ii)  Any  State,  the  District  of 
Columbia,  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States; 

(iii)  Any  agency  or  instrumentality 
(including  any  municipality)  thereof;  or 

(iv)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  indirectly  controls. 

(25)  "Powerplant"  means  "electric 
powerplant." 

(26)  "Reconstruction"  means 
refurbishment  or  addition  to  a 
powerplant  or  major  fuel-burning 
installation,  since  April  20,  1977,  to  the 
extent  that  the  cost  of  such 
refurbishment  or  addition  equals  or 
exceeds  50  percent  of  the  price  of  a 
replacement  unit. 

(27)  "Recoverable  outlays"  are  those 
expenditures  you  have  made  for  your 
transitional  facility,  as  of  November  9, 
1978,  which  could  be  used  in  the 
construction  or  operation  of  a  facility  to 
burn  an  alternate  fuel.  The  following 
items  are  to  be  included  as  recoverable 
outlays: 


(i)  Reimbursements  from  selling  or 
salvaging  equipment  or  appurtenances 
associated  with  the  petroleum/gas 
boiler  system;  and 

(ii)  Expenditures  for  equipment  or 
appurtenances  which  can  be  used 
elsewhere  by  the  owner  or  operator  or 
the  powerplant  or  installation. 

(28)  "Request  for  Classification" 
means  the  formal  request  for 
classification  of  a  facility  as  "existing" 
made  to  ERA  through  submission  of 
appropriate  forms  and  other  information 
pertaining  to  eligibility  and  evidentiary 
requirements  as  stated  in  these 
regulations  under  this  Part. 

(29)  "Total  projected  project  cost" 
means  total  expenditures,  projected  as 
of  November  9, 1978,  required  to  perform 
the  feasibility  study,  engineering,  and 
labor  for  the  construction  of  your 
planned  facility,  as  well  as  all 
expenditures  required  for  the  purchase 
of  the  boiler  and/or  nonboiler  and  all  of 
its  components,  fuel-handling 
equipment,  pollution  control  equipment, 
and  other  appurtenances  necessary  for 
the  construction  and  operation  of  the 
facility.  In  calculating  the  total  projected 
project  cost,  expenditures  for  marketing 
studies  and  land  acquisition  must  be 
excluded. 

(30)  'Transitional  Facility"  means  a 
facility  which  was  not  operational  on 
April  20. 1977,  but  for  which  a  contract 
for  the  construction  or  acquisition  was 
signed  prior  to  November  9, 1978. 

(31)  'Turbine  generator  or  combustion 
turbine  generator"  means  an  electric 
power-generating  unit  that  is  a 
combination  of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  any  fuel,  with  an 
electric  power  generator  driven  by  the 
engine. 

Subpart  E— Administrative  Provisions 

§  515.25    Purpose  and  scope. 

This  subpart  establishes  the  general 
procedures  that  are  applicable  to  this 
Part. 

§  5 1 5.26    Notice  and  public  comment 
When  ERA  receives  your  properly 
filed  request  for  classification  under  this 
Part,  it  will  publish  a  notice  in  the 
Federal  Register.  ERA  will  provide  in 
the  notice  a  period  of  no  Jess  than  21 
days  for  interested  persons  to  file 
written  data,  views  or  argimients.  ERA 
will  not  provide  an  opportunity  for  a 
public  hearing. 

§  515.27    Conferences. 

(a)  You  may  file  a  written  request  for 
a  conference  with  ERA  regarding  your 
request  for  classification.  The  request 
must  be  filed  at  the  address  provided  in 


§  515.35.  ERA  in  its  discretion  will 
decide  whether  to  hold  a  conference. 

(b)  Actual  notice  of  the  time,  place, 
and  nature  of  the  conference  will  be 
provided  to  the  person  who  requested 
the  conference.  ERA  will  determine  who 
may  attend  a  conference,  but  a 
conference  will  generally  include  only 
the  representative  of  the  person 
requesting  the  conference,  government 
representatives,  and  other  persons 
requested  by  the  person  requesting  the 
conference. 

(c)  When  ERA  convenes  a  conference 
in  accordance  with  this  section,  any 
person  invited  may  present  views  as  to 
the  issue  or  issues  involved.  You  may 
submit  documentary  evidence  at  the 
conference.  ERA  will  not  normally  have 
a  transcript  of  the  conference  prepared 
but  may  do  so  at  its  discretion. 
However,  a  summary  of  major  points 
discussed  will  be  prepared  by  ERA  and 
placed  in  the  public  record  with 
confidential  material  deleted. 

(d)  Because  a  conference  is  solely  for 
the  exchange  of  views  incident  to  a 
request  for  classification,  ERA  will  not 
prepare  a  transcript,  issue  a  final  report 
or  finding  unless  ERA  in  its  discretion 
determines  that  it  would  be  advisable. 

§  5 1 5.28    Appearance  before  ERA. 

(a)  A  person  may  participate  in  any 
proceeding  described  in  this  Part  on  his 
own  behalf  or  by  a  duly  authorized 
representative.  Any  request  for 
classification  filed  by  a  duly  authorized 
representative  must  contain  a  statement 
by  such  person  certifying  that  he  is  a 
duly  authorized  representative. 
Falsification  of  the  certification  will 
subject  the  person  to  the  sanctions 
stated  in  18  U.S.C.  1001. 

(b)  ERA  may  deny,  temporarily  or 
permanently,  the  privilege  of 
participating  in  conferences,  including 
oral  presentations,  to  any  individual 
who  is  found  by  ERA: 

(1)  To  have  made  false  or  misleading 
statements,  either  orally  or  in  writing; 

(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or 
writings; 

(3)  To  lack  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  To  have  disrupted  or  to  be 
disrupting  a  proceeding. 

§  515.29    Computation  of  time. 

(a)  Days.  (1)  When  ERA  computes 
time  in  days  under  these  regulations, 
ERA  will  not  include  the  day  of  the  act 
(or  default)  from  which  a  period  of  time 
begins  to  run.  ERA  will  include  the  last 
day  of  the  period,  unless  it  is  a 
Saturday,  Sunday  or  Federal  legal 
holiday,  in  which  case  the  period  runs 


until  the  end  of  the  next  normal  working 
day  that  is  not  a  Federal  legal  hoHday. 

(2)  ERA  shall  exclude  Saturdays, 
•Sundays  or  intervening  Federal  legal 
holidays  from  its  computation  of  time 
when  the  period  of  time  allowed  or 
prescribed  in  the  regulations  is  7  days  or 
less. 

(b)  Additional  time  after  service  by 
mail. 

Whenever  ERA  serves  by  mail 
decision,  notice,  interpretation  or  other 
document,  which  may  specify  a  time 
period  for  you  to  perform  an  act,  refrain 
from  performing  an  act,  or  commence  a 
proceeding,  you  may  add  3  days  to  the 
period  prescribed. 

§515.30    Service. 

(a)  ERA  will  serve  all  decisions 
personally  or  by  certified  mail  unless 
otherwise  provided  in  these  regulations. 
All  other  documents  will  be  sent  by  ERA 
by  first  class  mail. 

(b)  ERA  will  consider  service  upon 
your  duly  authorized  representative  to 
be  service  upon  you. 

(c)  Service  by  mail  is  effective  upon 
mailing.  ERA  will  consider  official 
United  States  postal  receipts  from 
certified  mailing  as  prima  facie  evidence 
of  service. 

§  5 1 5.3 1    General  ffling  requirements. 

(a)  Where  to  submit.  You  must  file 
your  request  for  classification  with  ERA 
at  the  address  provided  in  Section 
515.35. 

(b)  When  to  submit.  Submit  your 
request  for  classification  under  the 
provisions  of  this  Part  within  30  days 
after  the  effective  date  of  this  Finaf  Rule. 

(c)  Number  of  copies.  You  should 
submit  four  copies  of  your  request  for 
classification. 

(d)  Completed  filing.  (1)  Your  request 
for  classification  is  considered  to  be 
filed  when  you  have  submitted  four 
copies  of  your  request  and  any  required 
supporting  documentation,  and  it  has 
been  accepted  by  ERA.  If  for  any  reason 
your  request  for  classification  is  not 
acceptable.  ERA  will  notify  you  within 
42  days  (6  weeks)  from  the  date  of 
receipt  of  any  deficiencies  or  defects 
contained  in  your  request. 

(2)  If  ERA  requests  other  documents 
or  additional  information  from  you, 
these  will  be  considered  to  be  filed  upon 
receipt  unless  ERA  advises  you  to  the 
contrary  within  a  reasonable  time. 

(e)  Signing  and  attestation.  (1)  If  you 
file  a  request  for  classification  under 
this  Part  on  behalf  of  a  company  or 
corporation,  a  duly  authorized  official  of 
that  company  or  corporation  must  attest 
in  writing  as  to  the  accuracy  of  all  of  the 
facts  and  statements  contained  in  that 
request. 


(2)  If  you  file  a  request  for 
classification  under  this  Part  on  behalf 
of  a  subsidiary  of  a  company  or 
corporation,  a  duly  authorized  official  of 
both  the  controlling  or  parent  company 
or  corporation  and  its  subordinate  or 
subsidiary  company  or  corporation  must 
attest  in  writing  as  to  the  accuracy  of  all 
facts  and  statements  contained  in  that 
request. 

(3)  If  you  file  a  request  for 
classification  under  this  Part  on  behalf 
of  an  entity  other  than  a  company  or 
corporation,  a  duly  authorized  official  of 
that  entity  must  attest  in  writing  as  to 
the  accuracy  of  all  of  the  facts  and 
statements  contained  in  that  request. 

(4)  All  requests,  comments, 
attestations  or  other  documents  filed 
under  this  Part  by  a  duly  authorized 
representative,  as  defined  by 

§  515.20(c)(8).  must  contain  the  written 
attestation  by  that  person  that  he  is  a 
duly  authorized  representative  and  state 
the  basis  for  his  authority. 

(f)  Labeling.  You  should  clearly  label 
any  request  for  classification  or  other 
document  that  you  file  with  ERA,  as 
"Request  for  Classification  as  an 
Existing  Facility"  both  on  the  document 
and  on  the  outside  of  the  envelope  in 
which  the  document  is  transmitted. 

(g)  Obligation  to  supply  information 
when  you  file  a  request  for 
classification,  and  other  documents 
relevant  thereto.  You  are  under  a 
continuing  obligation  during  the 
proceeding  to  provide  the  ERA  with  any 
new  or  newly  discovered  information 
concerning  significantly  changed 
circumstances  relevant  to  the  facility. 

(h)  Request  for  confidential  treatment. 
(l)(i)  If  you  wish  to  file  a  document  with 
ERA  claiming  that  some  or  all  of  the 
information  contained  in  the  document 
is  exempt  from  the  mandatory  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552  as 
amended)  or  is  otherwise  exempt  by  law 
from  public  disclosure,  and  if  you  wish 
to  request  ERA  not  to  disclose  such 
information,  you  must  comply  with  the 
Department  of  Energy's  Freedom  of 
Information  Regulations  set  forth  in  10 
CFR  Part  1004  (44  FR  1908.  January  8, 
1979). 

(2)  ERA  retains  the  right  to  make  its 
own  determination  with  regard  to  any 
claim  of  confidentiality.  Notice  of  the 
decision  by  ERA  to  deny  such  claim,  in 
whole  or  in  part,  and  an  opportunity  to 
respond  will  be  given  to  the  person 
claiming  confidentiality  of  information 
no  less  than  7  days  prior  to  the  public 
disclosure  of  such  information. 

(3)  This  subsection  does  not  apply 
where  information  is  being  submitted  on 
an  ERA  form  which  contains  its  own 
instructions  as  to  requests  for 
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confidential  treatment  of  information 
provided. 

(4)  Each  request  for  ERA  action  must 
be  submitted  as  a  separate  document, 
even  if  the  request  deals  with  the  same 
or  a  related  issue,  act  or  transaction,  or 
is  submitted  in  connection  with  the 
same  proceeding. 

§515.32     Extension  of  time. 

ERA  may.  in  its  discretion,  provide  an 
extension  of  time  to  file  a  request  for 
classification  if  you  can  show  good 
cause  for  the  extension.  You  should 
submit  your  request  for  an  extension 
within  30  days  after  the  effective  date  of 
this  rule. 

§515.33    Effective  date  of  decision. 

Any  decision  issued  by  ERA  undur 
this  Part  is  effective  on  the  date  issued 
against  all  persons  having  actual  notice 
of  it.  Such  decision  is  deemed  to  be 
issued  on  the  date  it  is  signed  by  an 
authorized  representative  of  FiR.\. 
unless  the  decision  or  other 
dt;termination  states  otherwise. 

§  515.34    Order  of  precedence. 

If  there  is  any  conflict  or 
inconsistency  between  the  provisions  of 
this  subpart  and  any  other  pro\  ision  of 
this  Part,  the  provisions  of  this  subpart 
shall  contol  as  it  relates  to 
'■.lassifications  of  Transitional  P'acilities. 
ER.'\  determinations  on  requests  for 
classification  that  are  received  by  ER.\ 
on  or  before  the  effective  date  of  this 
Final  Rule  shall  be  made  on  the  basis  of 
the  Revised  Interim  Rule,  or  upon  this 
Imo.iI  Rule  where  the  application  of  the 
P'mal  Rule  would  result  in  a  more 
favorable  disposition  of  your  request. 
For  requests  made  after  the  effective 
date  of  this  rule  ERA  shall  apply  the 
pr()\  isions  of  this  Final  Rule. 

§  515.35     Addresses  for  filing  documents 
with  the  ERA. 

.All  requests,  reports,  F.RA  forms, 
written  communications  or  other 
di5cuments  are  to  be  filed  with  the 
Assistant  Administrator  for  Fuels 
Conversion.  Economic  Regulatory 
Administration,  Attention:  Office  of 
Public  Hearing  Managem.ent.  2000  M 
Street.  .\.VV.,  Washmg'on,  13. C,  20461. 

§  515.36     Office  of  public  information. 

The  Office  of  Public  Inform.ation  [2000 
M  Street,  \'.W.,  Washington.  D.C..  Room 
B-110)  is  available  for  public  inspection 
uf  documents  and  copying  of  the 
following  information: 

(a)  A  list  of  all  persons  who  have  filed 
a  request  for  classification  for 
di'signation  as  existing  facilities. 

|b)  Each  decision  on  a  request  for 
classification  which  will  contain  a 
statement  setting  forth  the  reievent  facts 


and  legal  basis  of  each  decision,  with 
confidential  information  deleted,  as  well 
as  written  comments  received  from 
interested  persons  in  connection  with  a   ' 
request. 
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60755     Flammability  Standards  for  Children's  Sleepwear 
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sizes  CM3X  and  also  proposes  to  issue  the  same 
policy  statement  for  sizes  7-14;  comments  by 
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fc>ec  ]^  pii-j'uses  rijies  lo  impitn'itri!  its 
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60740     Audiovisual  Product     GSA/NARS  informs 

agencies  of  the  procedure  to  be  followed  in  the 
planning  and  producing  of  services:  effective 
10-22-79  I 

60723     Standard  Instrument  Approach    DOT/FAA 

establishes,  suspends,  or  revokes  procedures  for 
operations  at  certain  airports 

60771      Occupant  Crash  Protection    DOT/N'HTSA 

announces  publication  of  an  evaluation  plan  for 
Federal  Motor  Vehicle  Safety  Standard  No.  208 

60958     Audit  Requirements     0MB  revises  circular  to 

insure  organization-wide  rather  than  grant-by-grant 
examinations  (Part  V  of  this  issue) 

60717     Coilateralization  of  Bank  Advances    FHLBB 

revises  its  statement  of  policy  relating  to 
verification  under  various  circumstances;  effective 
10-22-79  1 

60716     Extension  of  Credit    FRS  amends  its  Regulation  A 

in  order  to  adjust  discount  rates 

60745  Events  of  Default    SBA  proposes  rule  regarding 
leverage  to  small  business  companies;  comments  by 
n-21-79 

60726  Claims    Copyright  Royal  Tribunal  publishes  rule 
stating  acceptance  prior  to  7-31-79;  effective 
11-23-79  j 

60715     Antitrust  Information     NRC  amends  rules  to 
reduce  or  eliminate  the  requirements  for 
submission;  effective  10-22-79 

60727  Mail     PS  issues  final  rule  regarding  certain  classes, 
presortmg  destinations,  optional  sortations  and 
minimum  quantities  for  which  a  bulk  mailer  must 
prepare  sacks  j 

60746  Naval  Architecture  and  Marine  Engineering    SBA 

proposes  size  standard;  comments  by  11-21-79 

60764     Coal  and  Other  Minerals    Interior/BLM  proposes 
rule  requirements  for  persons  who  trespass  on 
Federal  lands:  comments  by  11-21-79 

60891     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

60934  Part  II,  HUD/NVACP 

60943  Part  III,  Interior/HCRS  and  BIA 

60946  Part  IV,  DOT/Secy 

60958  Part  V,  0MB 

60962  Part  VI,  Interior/FWS 

60969  Part  VII,  Interior/SMO 
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Agency  for  International  Development 

See  International  Development  Corporation 
Agency. 

Agriculture  Department 

See  Federal  Crop  Insurance  Corporaiion.  Federal 
Grain  Inspection  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

Museum  .Advisory  Panel 
Opera-Musical  Theater  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
Chicago-Madison  Subpart  Q  proceeding 
Internation.i!  Air  Transport  Association 
Skv  West 


Coast  Guard  ^ 

NOTICES 

Navigation  and  vessel  inspection  laws  and 
regulations;  suspension; 
60836         M/V  Lionheart 

Commerce  Department 

See  Industry  and  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


Community  Services  Administration 

PROPOSED  RULES 

Nondiscrimination: 

Age  discrimination  in  federally-assisted 
prcgram.5 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Flammable  fabrics: 

Children's  sleepwear;  sizes  0-6X  and  7-14, 
flammability  standards;  enforcement  policy 
statements 


Copyright  Royalty  Tribunal 

RULES 
6(^26      Cable  ro\a!*\  fees:  filing  of  claims 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

Motor  gasoline  retail  sales:  equal  application  rule 
and  inrreased  cost  alloiiation;  extension  of  time 

NOTICES 

Natural  gas  e-xportation  and  importation;  petitions: 
El  Paso  Eastern  Co.,  el  al:  conference 

Pcwerplant  and  industrial  fuel  use;  exeniption 

requests: 

Florida  Power  Corp. 

PortlanI  General  Electric  Co   et  a!.  [2  documents! 
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60811 
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60891 


Powerpiant  and  industrial  fuel  use:  existing 
powerplant  or  installation:  classification  requests: 
Montnna-Dakota  Utilities  Co. 

il 
Energy  Department 

See  cJso  Economic  Regulatory  Administra'.ion: 
Federal  Energy  Regulatory  Commission:  Hearings 
and  .Appeals  Office.  Energy  Department. 

NOTICES 

Crude  oil.  domestic:  allocation  program: 

Refiners  buy/seil  list:  October.  1979,  through 

March.  1980 
Internationa!  atomic  energy  agreements;  civil  uses, 
subsequent  arrangements: 

European  Atomic  Energy  Communitj':  Argentina. 

and  Finland 

European  Atomic  Energy  Com.munitj^  and  .Austria 

European  Atomic  Energy  Com.munity  and 

Canaca 

Japan 

Switzerland 
Meetings: 

National  Petroluem  Council 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution:  standards  of  performance  for  new 

ationaiy  sources: 

Petroleum  refineries,  standards  review- 
Portland  cement  plants 
Air  quality  implementajjon  plans:  approval  and 
promulgation;  various  States,  etc.: 

California  i 

Toxic  substances: 

In\p::tory  reporting  requirements 

Pol> chlorinated  biphenyls  fPCBs)  and  fully 

halogenated  chlorofluoroalkanes;  export 

notification  requirements;  correction 
NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines; 

Light  duty  vehicles;  carbon  monoxide  emissions, 

1981  and  1982  model  years;  extension  of  deadline 

for  determinations  on  waiver  applications 
Pesticides:  emiergency  exemprtion  applications; 

Chlorpyrifos 

Fenwilerate 

Komten 

Mesiirol 

Paraquat 

Perniethrin 

Permethnn  and  fenvalerate 

Pydrin 

Sod:u:n  clilorate 

Toxaphene 

Equal  Employme.nt  Opportunity  Commission 

NOTICES 

Meetings:  Sunshine  Act 
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60721 
60719 
60720 
60721 
60722 
60723 
60723 


60752 

60747 

60746 

60748- 

60752 

60837 
60837 

60837 


Farm  Credit  Administration  I 

PROPOSED  RULES  I 

60745     District  board  member  elections:  nomination  and 
election  of  directors 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bendix 

Consolidated  Aeronautics,  Inc. 

Detroit  Diesel  Allison 

General  Dynamics 

General  Electric  Co. 
Control  zones 

Standard  instrument  approach  procedures 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules: 

Civil  aircraft  operating  between  the  United 

States  and  Canada  or  Mexico;  elimination  of 

flight  plan  requirements;  withdrawal 
Rotorcraft  regulatory  review  program;  conference 
and  availability  of  proposals  compilation 
Rulemaking  petitions;  summary  and  disposition 
Transition  areas  (6  documents)  i 

NOTICES 

Exemption  petitions;  summary  and  disposition 

Meetings: 
Aeronautics  Radio  Technical  Commission 

Organization  and  functions: 
General  Aviation  and  Air  Carrier  District 
Offices,  Houston,  Tex.:  consolidation 

Federal  Communications  Commission 

RULES 

Radio  services;  special: 

Maritime  services;  compulsory  radiotelephone 

equipment  and  qualified  radio  operator  ii 

steering  station  * 
Radio  stations;  table  of  assignments: 

Colorado 
NOTICES 
Hearings,  etc.: 

KOTV,  Inc.,  et  a!. 


50741 


60740 


6C818 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
60701  Oats 

60709         Rye 

Federal  Election  Commission 

NOTICES 

60891     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas; 
60821  Texas 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
60803         Alabama  Power  Co. 
60803         Arizona  Public  Service  Co. 

60803  Big  Sandy  Gas  Corp. 
60793         Canal  Electric  Co. 

60804  Carnegie  Natural  Gas  Co.  et  al. 


60805 

60805 

60806 

60806 

60794 

60807 

60807 

60808 

60808, 

60809 

60794 

60809 

60794- 

60796 

60810 

60797 

60797 

60798 

60799 

60799 

60800 

60801, 

60802 

60802 

60797 

60797 

60803 


60775 


60717 


60891 


Colorado  Interstate  Gas  Co. 
Columbia  Gulf  Transmission  Co.  et  al. 
Delmarva  Power  &  Light  Co. 
Florida  Gas  Transmission  Co. 
Indiana  &  Michigan  Power  Co. 
Kansas  City  Power  &  Light  Co. 
Louisiana-Nevada  Transit  Co.  et  al. 
Midwestern  Gas  Transmission  Co. 
Minnesota  Power  &  Light  Co.  (2  documents) 

Montana  Dakota  Utilities  Co. 

National  Fuel  Gas  Supply  Corp. 

New  Bedford  Gas  &  Edison  Light  Co.  (8 

documents) 

Northern  Natural  Gas  Co.  (2  documents) 

Oklahoma  .Natural  Gas  Gathering  Corp.  et  al. 

Panhandle  Eastern  Pipe  Line  Co.  et  al. 

Public  Service  Co,  of  Colorado 

Southern  Natural  Gas  Co. 

Standard  Gas  Co. 

Texas  Pacific  Oil  Co.,  Inc. 

Transcontinental  Gas  Pipe  Line  Corp.  (3 

documents) 

Trunkline  Gas  Co. 

Tucson  Electric  Power  Co. 

Wisconsin  Electric  Power  Co. 

Zenith  Natural  Gas  Co.  et  al. 

Federal  Grain  Inspection  Service 

NOTICES 

Grain  standards;  inspection  points: 
Colorado  f 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
Bank  advances:  coUateralization;  policy 
statement  I 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act 


Federal  Labor  Relations  Authority 

»nULES 
60701      Case  processing:  interim  regulations;  New  York 
Regional  Office,  geographic  jurisdiction  over 
Pennsylvania  and  Delaware 


Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Sullivan  &  Son,  Inc. 
Transco  International,  Inc. 
Trio  Shipping  Co.,  Inc. 
Meetings;  Sunshine  Act 


60882 
60882 
60882 
60891 


60891 


60716 


Federal  Mine  Safety  and  Health  Review 
Commission  | 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 
(Regulation  A): 
Change  in  advance  and  discount  rates 
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NOTICES 

Applications,  etc.: 

60825  Fannin  Bancshares.  Inc. 

60825  Heritage  Wisconsin  Corp. 

60825  Irving  Bancorp.  Inc. 

60825  |.  Henry  Schroder  International  Bank 

60826  Pacesetter  Financial  Corporation 
60824  Pittsburgh  .National  Corporation  et  al. 
60826  Seafirst  Corporation 

60823  Shawmut  Corporation  et  al. 

60822  South  Carolina  National  Corporation  et  al. 

60826  Upper  Midwest  Financial  Corporaion 

60826  Western  Bancorporation 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices:  cease  and  desis!  orders: 

60725  Admarketing,  Inc. 

60726  .American  Consumer.  Inc..  et  al. 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
60962  Manatee.  West  Indian 

General  Accounting  Office 

NOTICES 

60827  Regulatory  reports  review:  proposals.  appro\a!s. 
etc.  (NRC) 

General  Services  Administration 

See  also  .National  Archives  and  Records  Service 

RULES 

Property  management: 

Commercial  products:  management  of 

specifications,  standards,  and  descriptions: 

extension  of  time 
NOTICES 
Authority  delegations: 

Defense  Department  Secretary  (2  documents) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders  (2  documents) 


60776 
60779 


60740 


60827 


60785, 
60811 


60943 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Land  and  Water  Conservation  Fund  program,  task 
force  report,  availability:  workshops  schedule 

Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 
60943      Land  and  Water  Conservation  Fund  prograrri,  task 
force  report,  availablility:  workshops  schedule 

Industry  and  Trade  Administration 

PROPOSED  RULES 

Export  licensing: 
60753         Western  red  cedar  (Thuja  plicataj  logs. 

unprocessed;  short  supply  controls;  advance 

notice 
NOTICES 
Scientific  articles:  dut\  free  entry: 


60829 


60890 


60892 

60869 
60841 


60890 


60764 

60827 

60828 
60828 


L'nuersity  of  Penns\!vania  et  al, 
Universit}  of  Rochester 

Interior  Department  I" 

.See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service:  Indian 
.•\ffairs  Bureau:  Land  .Management  Bureau;  .National 
Park  Ser\ice:  Surface  Mining  Office. 


International  Development  Corporation  Agency 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 
Board  (2  docum.ents) 


!l 


Interstate  Commerce  Commission 

NOTICES 

Environmental  statements:  availability,  etc.; 
Chicago,  Milwaukee.  St.  Paul  &  Pacific  Railroad 
Co.:  abandonment  of  portions  of  Pacific  Coast 
Extension  in  Mont.,  Idaho,  Wash.,  and  Ore, 

Meetings.  Sunshine  Act  .. 

Motor  carriers: 

Tem.porary  authority  applications 

Petitions,  applications,  finance  matters  (including 

temporary  authorities],  railroad  abandonmerts.; 

alternate  route  de\iations.  and  intrastate  \ 

applications 

Railroad  operation,  acquisition,  construction,  etc.: 
Chicago.  Milwaukee.  St.  Paul  h  Pacific  Ra:lroad 
Co. 

I 

Land  Management  Bureau  || 

PROPOSED  RULES  * 

Trespass:  payment  for  m.ineral  resources  damage 

and  reclam.ation:  advance  notice 

NOTICES 

.Applications,  etc.:  _         11 

Colorado 
Management  framework  plans  re\  :ew  and 
supplem.ent: 

Montana 
Meetings; 

Mid-.Atianiic  Technical  Working  Group 

Committee 


Management  and  Budget  Office 

NOTICES 

60832      .Agency  form.s  under  re\iew 
60958      State  and  local  governments  grants-in-aid;  audit 
requirements  (0MB  .^-102) 

National  Archives  and  Records  Service 

RULES  I 

Property  management: 
60740         Audiovisual  records  manage.ment;  mandatory 
title  check  form  n 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards; 
60771         Occupant  crash  protection:  e\a!uation  plan; 
inquiry 


VI 
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60836 


50779 


60829 


60829 


60831 
60831 


60892 


60934 


60715 

60743 
50743 

50332 

60832 
60832 

60831 

60892 

60757 
60833 


NOTICES 

N'.otor  vehiile  safety  standards;  exemption 

petitions,  pu  : 

Lniroval  Tire  Co.;  new  pneumatic'tires  f<ir 
vehicles  other  than  passenger  cars:  petitibn 

denial836 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

WiMondi  Environmental  Poiicv  Act;  implementation 

National  Park  Service 

NOTICES 

Boundary  establishment,  descnptions.  etc. 

Chattahoochee  River  National  Recreatioi^  Area. 

Ga. 
Concession  permits,  etc.: 

Statue  of  Libe.-ty  National  .Vlonument 

National  Science  Foundation 

NOTICES 

.Meetings: 

Physics  Advisory  Coniniittee 

Policy  Research  and  Analysis  and  Scienc  i 

Resources  Studies  .-XdvLsory  Committee 

Neighbortiood  Reinvestment  National 
Corporation 

NOTICES 

Meetings:  Sunshine  Ant 

Neighibortioods,  Voluntary  Associations  and 
Consumer  Protection.  Office  of  Assistant 
Secretary 

RULES 

,\i'ighborhood  self-help  development  progra  m; 

program  requirements 

Nuclear  Regulatory  Commission 
RULES 

Practice  rules: 

Production  and  utilization  facilities;  licencing; 

antitrust  review  procedures 
PROPOSED  RULES 

i'iants  and  materials;  safeguard  events  repo  rting 
Radioactive  material  packaging: 

Environmental  statement  on  transportati(^; 

extension  of  time 
NOTICES 
Abnormal  occurrence  reports: 

Nuclear  accident  at  Three  Mile  Island 
.Applications,  etc.: 

Georgia  Power  Co. 

Sacramento  Municipal  Utility  District 
Meetings: 

Reactor  Safeaua.rds  .Advisory  Committee 

documents) 
.Meetings;  Sunshine  Act 

Postal  Rate  Commission 

PROPOSED  RULES 

Practice  rules  and  procedures: 

Experim.enfal  proposals  by  United  States  postal 
Service;  conference;  list  of  eommenters 

NOTICES 

\';s;ts  to  postal  facilities 


Postal  Service 

RULES 

Diimestic  Mail  .Manual; 
60727  Bulk  mailings  preparatitjn 

Researcfi  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

50771      Radioactive  materials,  transportation  requirements; 
extension  of  time 

Science  and  Techinology  Policy  Office 

NOTICES 

.Meetings;  ( 

60832  Science.  Engineering,  and  Technology 
Intergovernmental  Advisory  Pane! 

Securities  and  Exchange  Commission 

NOTICES 

f  it  ,!:;ngs,  etc.: 

60833  Fust  State  Capital  Fund.  Inc. 

60834  St.  Paul  Money  Fund.  Inc. 

Small  Business  Administration 

RULES 

60718      Loan  mor.itorium  program 
PROPOSED  RULES 
Small  business  investment  companies: 

60745  Leverage  to  unincorporated  SBIC's:  events  of 
default 

Small  business  size  standards: 

60746  Naval  architet  ture  and  marine  engineering 
industry 

State  Department 

NOTICES 

N!ee!ings; 

60835,        International  Radio  Consultative  Committee  (2 
60836  documents) 

60835  Private  Intern, itional  Law  Advisor)  Committee 

Surface  Mining  Office 

RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 
60969  F'ermanent  regulatory  program;  postponement  of 

initial  submission  of  State  programs 

Tennessee  Valley  Authority 

NOTICES 

60892      \feetings;  Sunshine  .\ct 

Transportation  Department 

See  also  Coast  Guard;  Federal  .Aviation 
Administration;  National  Highway  Traffic  Safet\ 
Administration;  Research  and  Special  Programs 
.■\fin;!nistrati)n:  Transportation  Department. 

PROPOSED  RULES 

Nondiscrimination: 
60945  Age  discrimination  in  federally-assisted 

programs 

Treasury  Department 

NOTICES 

Antidnmping: 

60838  Coke  from  Germany 
Notes,  Treasury: 

60839  Y-1981  series 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

60830     Museum  Advisory  Panel.  11-13-79 

60830      Opera-Musical  Theatre  Panel.  11-2"  through 

11-29-79 
60830      Visual  .Arts  Panel.  11-8  nr.d  11-9-79 


ENERGY  DEPARTMENT 
60789      .National  Petroleum  Council.  Committee  on  L'.S. 
Petroleum  Inventories,  and  Storage  and 
Transportation  Capacities.  ll-d-~9 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management  — 

60828  Mid-Atlantic  Technical  Working  Group  Committee. 
11-14-79 

Heritage  Conservation  and  Recreation  Service  and 
Bureau  of  Indian  .Affairs — 
60943      Action  to  increase  Indian  tribal  accessibility  to 

Land  and  Water  Conservation  Fund  Program.  11-1 
and  11-2.  and  11-5  and  n-6-"9 

INTERNATIONAL  DEVELOPMENT  CORPORATION 
AGENCY 

60829  Joint  Research  Comm.ittee  of  the  Board  for 
International  Food  and  .Agricultural  Development, 
11-13  and  11-14-79 

60829      Joint  Committee  for  Agricultural  Development  of 
the  Board  for  International  Food  and  ,'\gricu!tur.d 
Development.  11-13  and  ll-14-"9 

V 

NATIONAL  SCIENCE  FOUNDATION 

60831      Advisory  Committee  for  Physics:  Subcomniittee  for 

the  Review  of  Elementary  Particle  Phvsics,  11-8 

and  11-9-79 
60831      Advisory  Committee  for  Policy  Research  and 

.A.nalysis  and  Science  Resources  Studies.  11-fl  and 

11-9-79 


NUCLEAR  REGULATORY  COMMISSION 
60831      Advisory  Committee  on  Reactor  Safeguards 

Reactor  Safety  Research  Subcommittee.  ll-6  and 
n-7-79 

60831  Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Reliability  and  Probabilistic 
Assessment.  11-6  and  11-7-79 

OFFICE  OF  SCIENCE  AND  TECHNOLOGY  POLICY 

60832  Intergovernmental  Science  Engineering,  and 
Technology'  Advisory  Panel,  Science  and 
Technology  Transfer  Task  Force,  11-9  and  11-10-79 

STATE  DEPARTMENT 

60835     Secretary's  Advisory  Comniittee  on  Private 
International  Law,  11-16-79 

60835  Study  Group  CMTT  of  the  US-  Organization  for  the 
International  Radio  Consult.itive  Committee 
(CCIR),  11-15-79 

60836  Study  Group  2  of  the  U.S.  Organization  for  the 
International  Radio  Consultative  Comm.ittee 
(CCIR),  11-14-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

60837  Radio  Technical  Com.mission  for  Aeronautics 
(RTCA)  Executive  Com.mittee.  11-14-79 
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Rules  and  Regulations 


Federal  Register 

Vol.  44.  No.  205 

Monday.  October  22.  1979 


This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  CkxJe  of   Federal  Regulations,  which  is 
published   under  50  titles  pursuant   to  44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txjoks  are   Hsted   in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Chapter  XIV 

Pennsylvania  and  Delaware; 
Geographic  Jurisdiction  Provisions 

agency:  Federal  Labor  Relations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 
Authority)  and  Federal  Service 
Impasses  Panel. 

ACTION:  Interim  rules  and  regulations. 

SUMMARY:  This  rule  amends  Appendix 
A,  paragraph  (f]  (44  FR  44775)  of  the 
interim  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority 
(Authority),  General  Counsel  of  the 
Federal  Labor  Relations  Authority 
(General  Counsel),  and  Federal  Service 
Impasses  Panel  (Panel),  published  at  44 
FR  44740,  to  provide  that  the  States  of 
Pennsylvania  and  Delaware  are  within 
the  geographic  jurisdiction  of  the  New 
York  Regional  Office. 
DATES:  Effective  Date:  October  15, 1979. 
Comment  Date:  Written  comments  on 
the  interim  rules  and  regulations  will  be 
considered  if  received  no  later  than 
October  31,  1979. 

ADDRESS:  Send  written  comments  to  the 
Federal  Labor  Relations  Authority, 
Office  of  the  General  Counsel.  200 
Constitution  Avenue.  \W.,  Room  N 
5657,  Washington,  D.C.  20216. 
FOR  FURTHER  INFORMATION  CONTACT:  S. 
Jesse  Reuben,  Deputy  General  Counsel, 
(202)  523-7262. 

SUPPLEMENTARY  INFORMATION:  Effective 
July  30.  1979.  the  Authority,  General 
Counsel  and  Panel  published,  at  44  FR 
44740,  interim  rules  and  regulations  to 
principally  govern  the  processing  of 
cases  bv  the  Authoritv.  General  Counsel 


and  Panel  under  chapter  71  of  title  5  of 
the  United  States  Code.  These  interim 
rules  and  regulations  are  required  by 
Title  Vn  of  the  Civil  Service  Reform  Act 
of  1978  and  will  continue  to  be  applied 
until  their  expiration  on  January  31, 
1980,  or  upon  the  effective  date  of  final 
rules  and  regulations  prior  to  January  31, 
1980.  As  previously  indicated  at  44  FTR 
44740,  interested  labor  organizations, 
agencies  and  other  persons  may 
comment  in  writing  on  the  interim  rules 
and  regulations  and  such  comments 
should  be  submitted  no  later  than 
October  31,  1979. 

Appendix  A,  paragraph  (f)  of  the 
interim  rules  and  regulations  (44  FR 
44775)  sets  forth  the  geographic 
jurisdictions  of  the  Regional  Directors  of 
the  Authority.  Under  paragraph  (f)  of 
Appendix  A,  the  States  of  Permsylvania 
and  Delaware  are  listed  to  be  within  the 
geographic  jurisdiction  of  the 
Authority's  Washington,  D.C.  Regional 
Office.  Based  upon  a  careful  review  of 
overhead  costs,  travel  costs  and  the 
need  for  effective  supervision  of  field 
personnel,  it  has  been  concluded  that  it 
would  be  in  the  best  interest  of 
optimizing  the  transaction  of  Authority 
business  through  the  most  effective  and 
efficient  manner  by  placing  the  States  of 
Pennsylvania  and  Delaware  within  the 
geographic  jurisdiction  of  the 
Authority's  New  York  Regional  Office. 
The  address  of  the  New  York  Regional 
Office,  as  set  forth  in  Appendix  A, 
paragraph  (d)(2)  of  the  interim  rules  and 
regulations  (44  FR  44775)  is  as  follows: 

(2]  New  York  Regional  Office— Room  1751,  26 
Federal  Plaza,  New  York.  .New  York  lOOO:'. 
Telephone:  FTS-264-5640,  Commercial— 
(212)  264-5640, 

Accordingly,  Appendix  A,  paragraph 
(f)  of  the  Authority,  General  Counsel, 
and  Panel  interim  rules  and  regulations 
(44  FR  44775)  is  amended,  in  part,  to 
read  as  follows: 

Appendix  A — Authority,  General  Counsel. 
Chief  Administrative  Law  Judge,  Regional 
Directors  and  Panel 

Temporary  Addresses  and  Geographic 

Jurisdictions. 

•  *  *  *  • 

(f)  The  geographic  )urisdictions  of  the 
Regional  Directors  of  the  AuthorUj  are  as 

foilows: 


State  or  Other  Locality  and  Regional  Office 

***** 

Delaware — New  York. 

***** 

Pennsylvania — New  York. 

***** 

(5  U.S.C.  7134] 

Dated:  October  15, 1979. 
Ronald  W.  Haughton, 
Chairman. 
Henry  B.  Frazier  IIL 
Member. 

Leon  B.  Applewhaite, 
Member. 

H.  Stephan  Gordon, 
General  Counsel. 
Federal  Labor  Relations  Authority. 

[FR  Doc.  7»-32S83  Fiie<j  10-1&-79;  8:45  amj 
BIUJNG  CODE  632S-19-M  ,{ 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Parts  401,  427 

Oat  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  insuring  oat  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  from  previous 
regulations  for  insuring  oats  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  Tliis  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 
effective  date:  October  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  202^147-3325. 
SUPPUEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
July  18.  1979  (44  FR  41821),  outlming 
prescribed  procedures  for  insuring  oat 
crops  effective  with  the  1980  crop  year. 
In  the  notice,  FCIC.  under  the  authority 
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contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
proposed  that  a  new  Part  427  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  established  to  prescribe 
procedures  for  insuring  oat  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  427  Oat  Crop 
Insurance. 

All  previous  regulations  applicable  to 
insuring  oat  crops,  as  found  in  7  CFR 
401  101-101.111,  and  401.130,  are  not 
applicable  to  1980  and  succeeding  oat 
crops  but  remain  in  effect  for  FCIC  oat 
insurance  policies  issued  for  the  crop 
years  prior  to  1980, 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring  oat 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administratively. 

In  addition.  7  CFR  Part  427  provides 
(11  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provisions  and  includes  a 
maximum  50  percent  premium  reduction 
for  good  insurance  experience,  as  well 
as  premium  increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2)  that  the  production  guarantees 
will  now  be  shown  on  a  harvested  basis 
with  a  reduction  of  the  lesser  of  6 
bushels  or  20  percent  of  the  guarantee 
for  any  unharvested  acreage,  (3)  that 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  service  fee  with  a  9  percent 
smiple  interest  charge  applying  to  any 
unpaid  balances  at  the  end  of  each 
subsequent  12-month  period  thereafter. 
(4)  that  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days,  (5)  that  the  60-day  time 
period  for  filing  a  claim  be  eliminated, 
(6)  that  three  coverage  level  options  be 
offered  in  each  county.  (7)  that  the 
Actuarial  Table  shall  provide  the  level 
which  will  be  applicable  to  a  contract 
unless  a  different  level  is  selected  by  the 
msured  and  the  conversion  level  will  be 
the  one  closest  to  the  present  percent 
level  offered  in  each  county,  and  (8J  for 
an  increase  in  the  limitation  from  $5,000 
to  S20.000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation,  as 
found  in  7  CFR '427.5  of  these 
regulations,  wherein  the  Manager  of  the 
Corporation  is  authorized  to  take  action 
to  grant  relief. 

The  Oat  Crop  Insurance  regulations 
provide  a  December  31  cancellation  date 
far  all  oat  producing  counties. 
These  regulations,  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 


farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31. 1979.  before  they  become 
effective  for  the  1980  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044.  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)  and  (c)), 
the  public  was  given  an  opportunity  to 
submit  written  com.ments.  data,  and 
views  on  the  proposed  regulations,  but 
none  were  received. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B".  which 
lists  the  counties  where  oat  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  427.1 
outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  such  insurance  shall 
be  offered. 

Inasmuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  below 
merely  provides  guidance  for  the  general 
public  and  has  no  effect  on  the 
provisions  of  the  insurance  plan,  the 
Corporation  has  determined  that 
compliance  with  the  procedure  for 
notice  and  public  participation  in  the 
proposed  rulemaking  process  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 
Therefore,  this  Appendix  "B"  is  issued 
without  compliance  with  such 
procedure. 

Final  Rule 

PART  401— FEDERAL  CROP 
INSURANCE 

§401.130    (Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  emended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.130.1  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  for  crop 
years  prior  to  1980.  and  issues  a  new 
Part  427  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  (7  CFR  Part 
427)  to  be  known  as  the  Oat  Crop 
Insurance  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  1980  and  succeeding 
crop  years,  to  read  as  follows: 


PART  427— OAT  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

427.1  Availability  of  Oat  Insurance. 

427.2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

427.3  Public  notice  of  indemnities  paid. 

427.4  Creditors. 

427.5  Good  faith  reliance  on 
misrepresentation. 

427.6  The  contract. 

427.7  The  applications  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73.  as 

amended,  77.  as  amended  (7  U.S.C.  1506,1516) 

§  427.1    Availability  of  oat  insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  oats  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation.  Before  insurance  is  offered 
in  any  county,  there  shall  be  published 
by  appendix  to  this  chapter  the  names  of 
the  counties  in  which  oat  insurance  will 
be  offered. 

§  427.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  oats 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  427.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  427.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  427.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  oaf  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 


misrepresentation  or  other  erroneous 
action  or  advice  or  by  an  agent  or 
employee  of  the  Corporation.  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  820,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  427.6    Ttie  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
consist  of  the  application,  the  policy,  the 
attached  appendix,  and  the  provisions 
of  the  county  actuarial  table.  Any 
changes  made  in  the  contract  shall  not 
affect  its  continuity  from  year  to  year. 
Copies  of  forms  referred  to  in  the 
contract  are  available  at  the  office  for 
the  county, 

§  427.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  oat  crop 
as  landlord,  ow-ner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 


year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  an 
oat  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Oat  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Oat  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19 —  and  Succeeding  Crop 

Years 

Oat 

Crop  Insurance  Contract 


(Name  and  Address]     (ZIP  Code) 


(Contract  Number) 


(Identification  .Number] 


(County) 


(State) 


Type  of  entity 


Applicant  is  over  18    Yes —  .No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  oats  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  THE  PREMIUM  RATES 
AND  PRODUCTION  GU.^RANTEES  SHALL 
BE  THOSE  SHOWN  ON  THE  .•\PPL1CABLE 
COUNTY  ACTUARIAL  TABLE  FILED  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  election  

Price  Election  


Example:  For  th«  1»—  Crop  Year  Onty  (100% 
Share) 


Locabon 
ianmNo. 


QuaranMe 
paracra* 


Pr»mium 
par  acre  " 


*  Vour  guarantee  mil  be  on  a  unit  bmtt  (acre*  (  per  acre 
guarantee  i  itiaral 

"Your  premium  a  tubiect  to  ad|ustn»nt  in  accorOanoe  witti 
•ectujn  5  ot  the  policy 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPUCATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  application  is  filed.  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TERMINATED 
as  provided  in  the  contract.  This  accepted 
applicaPon.  the  following  oat  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 
county.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

(Code  No. /witness  to  signature] 
(Signature  of  applicant) 


(Date) 19 

Address  of  office  for  countv: 


Phone 

Location  of  Farm  Headquarters: 


Phone 

Oat  Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the  attached 

appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
agdmst.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  insured  agains!  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member  of 
the  insured  8  household,  the  insured  s  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices.  (3)  damage  resulting 
from  the  backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  protect,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  as 
limited  bv  the  actuarial  table. 


I 
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2.  Crop  and  acreage  insured,  (a)  The  crop 
insured  shall  be  oats  seeded  for  harvest  as 
grain,  oats  seeded  in  the  same  manner  for 
harvest  as  silage  or  hay.  and  grain  mixtures 
in  which  oats  is  the  predominant  grain,  and 
for  ivhich  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre,  and 
which  is  grown  on  insured  acreage. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  to  oats  on 
insurable  acreage  as  shown  on  the  actuarial 
table,  and  the  insureds  share  therein  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have  attached  as 
determined  by  the  Corporation  to  any 
acreage  (1)  on  which  the  oats  were  seeded 
with  flax  or  vetch,  (2)  where  premium  rates 
are  established  by  farming  practices  on  the 
actuarial  table,  and  the  farming  practices 
carried  out  on  any  acreage  are  not  among 
those  for  which  a  premium  rate  has  been 
established.  (3)  not  reported  for  insurance  as 
provided  in  section  3  if  such  acreage  is 
irrigated  and  an  irrigated  practice  is  not 
provided  for  such  acreage  on  the  actuarial 
table,  (4)  which  is  destroyed  and  after  such 
destruction  it  was  practical  to  reseed  to  oats 
and  such  acreage  was  not  reseeded.  (5) 
initially  seeded  after  the  date  on  file  in  the 
office  for  the  county  which  has  been 
established  by  the  Corporation  as  being  too 
late  to  initially  seed  and  expect  a  normal 
crop  to  be  produced.  (6|  of  volunteer  oats,  (7) 
seeded  to  a  type  or  variety  of  oats  not 
established  as  adapted  to  the  area  or  shown 
as  noninsurable  on  the  actuarial  table. 

(cl  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
v%hich  is  seeded  for  the  development  or 
p.-oduction  of  h>  brid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report 
acrrage  and  share.  The  insured  shall  submit 
to  the  Corporation  on  a  form  prescribed  by 
the  Corporation,  a  report  showing  (a)  all 
acreage  of  oats  seeded  in  the  county 
(including  a  designation  of  any  acreage  to 
which  insurance  does  not  attach)  in  which 
the  insured  has  a  share,  and  (b)  the  insured's 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  the 
office  for  the  county. 

4.  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities,  (a)  For 
each  year  of  the  contract,  the  production 

-guarantees,  coverage  levels,  and  prices  at 
which  indem.nities  shall  be  computed  shall  be 
those  shovvn  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shall 
be  reduced  by  the  lesser  of  6  bushels  or  20 
percent  for  any  unharvested  acreage. 

3.  Annual  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  time  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c)  of 
this  section. 

(bl  For  premium  adjustment  purposes,  only 
the  ".ears  during  which  premiums  were 
»'..rnfd  shall  be  considered. 


(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

Billing  code  35;(W)8-M 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPFR.PMrc" 1 

Numben  of  Year*  Continuous  Experitnc«  Throuflh  Prtvioui  Y»ar 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

or  mnro 

Lou  Ratio  1/ Through 
Previoui  Crop  Year 

Peroentaje  Adjurt/nent  Factor  For  Currtnt  Crop  Ytar 

11 

.00 -.20 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

60 

65 

50 

.2) -.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

75 

70 

70 

65 

60 

.41  -.60 

100 

1 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -  .80 

100 

100 

95 

1 

95 

95 

95 

95 

95 

90 

90 

90 

90 

85 

85 

85 

80 

.81  -  1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE                                           „ 

^ 

Number  of  Lou  Year^  Through  Previouj  Year    2/ 

0 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Lou  RatioJL/ Through 
Previous  Crop  Year 

Percentage  Adjustment  F»ctor  For  Current  Crop  Year 

II 

1.10-1.19 

100 

100 

100 

102 

104 

106 

108 

no 

112 

,u 

116 

118 

120 

122 

124 

126 

1.20-1J39 

100 

100 

100 

104 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

186 

196 

204 

1.70-1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

168 

200 

212 

224 

236 

248 

260 

2.50  -  3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

232 

246 

260 

274 

288 

3.25  -  3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

268 

284 

300 

300 

4.00  -  4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

236 

254 

272 

290 

300 

300 

300 

6.00-6.99 

100 

100 

115 

132 

152 

172 

192 

212 

232 

252 

272 

292 

300 

300 

300 

300 

■ 

6.00  -  Up 

100 

100 

120 

136 

158 

180 

202 

224 

246 

268 

290 

300 

300 

300 

300 

300 

1/   Loss  Ratio  iteans  the  ratio  of  indemnity (ies)  paid  to  premiumCs)  earned. 


2/   Only  the  moBt  recent  15  crop  years  will  be  used  to  determine  the  number  of 
Loss  Years"  (A  crop  year  is  determined  to  be  a  "Loss  Year"  when  the  amount 
of  indemnity  for  the  year  exceeds  the  premium  for  the  year). 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  thp 
terrni.nation  dale  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid:  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  -.nsured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity:  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
ser\-ice  fee.  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
bdlrince  is  not  paid  within  12  months 
immediately  following  the  termination  date.  9 
percent  simple  interest  shall  apply  from  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

fe)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  lo 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  ooi 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  outs  arc 
seeded  and  shall  c  ase  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss.  |b)  threshing, 
harvesting  for  silage  or  hay,  or  removal  from 
the  field.  (c|  October  31  of  the  calendar  yeai 
in  which  oats  are  normally  harvested,  or  (d) 
total  destruction  of  the  insured  oat  crop. 

7.  \ottce  ofdanicoe  or  loss,  (a)  Any  nolirt 
of  damage  or  loss  shall  be  given  pi-omptly  In 
writing  by  the  insured  to  the  Corporation  al 
the  office  for  the  county. 

(b)  .Notice  shall  be  given  promptly  if.  dunns 
the  period  before  harvest  the  oats  on  any     . 
unit  are  damaged  to  the  extent  that  the 
insured  does  not  expect  to  further  care  for  (he 
crop  or  harvest  any  part  of  it.  if  the  insured 
wants  the  consent  of  the  Corporation  to  put 
the  acreage  to  another  use,  or  if  the  insured 
decides  to  harvest  the  crop  for  silage  or  hay 
Pursuant  to  such  notice,  the  Corporation  sbiFI 
appraise  the  potential  grain  production. 
Koivever.  if  the  Corporation  is  unable  to  uu 
so  prior  to  harvest,  the  insured  may  harvest 
the  crop  provided  representative  areas  an- 
left  for  appraisal  purposes.  .\o  insured 
acreage  shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  oats.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c|  In  addition  to  the  notices  required  m 
subsection  (b)  of  this  section,  if  an  indemnitj 
is  to  be  claimed  on  any  unit,  the  insured  shall 
gi\e  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  harvest 


is  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  oat  crop  on  the  unit  is 
destroyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  lime  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  lo  be 
harvested  and  upon  which  an  indemnify  is  to 
be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  CoiTioration  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  payment  of  any 
indemnity  tfcat  the  insured  (1)  establish  the 
total  production  of  oats  on  the  unit  and  that 
any  loss  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2)  furnish  any 
other  inforraation  regarding  the  manner  and 
extent  of  lo«s  as  may  be  required  by  the 
CorporatioiL 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  oats  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
oats  to  be  counted  for  the  unit.  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share;  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  production  which  grades  .No.  4 
or  better  shall  be  reduced  .12  percent  for  each 

1  percentage  point  of  moisture  in  excess  of 
14.0  percent:  and  if.  due  to  insurable  causes 
any  oats  do  not  grade  No.  4  or  better,  or  are 
graded  smutty,  garlicky,  or  ergoty.  in 
accordance  *vith  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (il  dividing  the  value  per  bushel  of  the 
damaged  oats  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  oats  and  fii)  multiplying  the  result  by 
the  number  of  bushels  of  such  oats.  The 
applicable  price  for  No.  2  oats  shall  be  the 
local  market  price  on  the  earlier  of:  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
oats  were  sold. 

(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded  oal 
crop  or  small  grains  seeded  in  the  growing 
oat  crop  on  acreage  which  the  Corporation 
has  not  given  consent  to  be  put  to  another 
use  shall  be  counted  as  oats  on  a  weight 
basis. 

(3)  Apprai$ed  production  to  be  counted 
shall  include  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the. 


consent  of  the  Corporation  is  seeded  before 
oal  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop{s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  applicable 
guarantee  for  any  acreage  which  is 
abandoned  or  put  lo  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  the  lesser 
of  6  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage. 

(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract.  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  lo  another  use  before 
harvest  of  oats  becomes  general  in  the 
county.  (2)  is  harvested,  or  (3)  is  further 
damaged  by  an  insured  cause  before  the 
acreage  is  put  to  another  use,  the  indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent 

9  Misrepresentation  and  fraud.  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  lo  which  such  act  or 
omission  occurred. 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale  or  other 
disposition  of  all  oats  produced  on  each  unit 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
ihe  contract. 

12.  Ljfe  of  contract:  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  cancelled  for 
such  crop  year.  Thereafter,  either  party  may 
cancel  "the"  insurance  for  any  crop  year  by 
giving  a  signed  notice  to  the  other  on  or 
before  the  cancellation  date  preceding  such 
crop  year.  ' 

(b)  Except  a$  provided  in  section  5(d)  of 
this  policy,  the  contract  will  terminate  as  to      I 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  contract  is  not  paid  on 
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or  before  the  termination  date  for 
indebtedness  preceding  such  crop  yean 
Provided.  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2)  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


County  Cancellation  Tefmmation  dale 

Oale  for  pnoecieoness 

AH  counties December  31  ...  March  31 

(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (.Additional  Terms  and  Conditions) 

1.  Moaning  of  terms.  For  the  purposes  of 
oat  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  oat  insurance  in  the  county. 

(b)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  oat  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  oat  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  oats  from  the  land  for  threshing,  hay 
or  silage. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporations  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  oat  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
ehall  not  exceed  the  insured's  share  at  the 


earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  dale  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  the  person  who  rents 
land  from  another  person  for  a  share  of  the 
oal  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
oats  in  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 
100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment  or  any  consideration 
other  than  a  share  in  the  oal  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  of 
child  or  any  member  of  the  insureds 
household  lo  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  insured  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  oats  lo  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  oats. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  dale  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  lo  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  w'ater  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured.  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 


the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  in  determining  the  total  production  to 
be  counted  for  each  unit  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liabihty  on  each  unit 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  oal  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  oats  are  seeded  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(8)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  If  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  lo  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  lake 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
lerm.inate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
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Idint  interest  are  insured  jointly,  de.ith  of  one 
(if  the  persons  shall  dissolve  the  joint  entity 

8.  Co\erai;c  ieve!  and  price  olfaction  |a)  U 
(he  insured  has  not  elected  on  the  appiicatiun 
ri  r.ijverage  level  and  price  at  which 
indemnities  shall  be  computed  from  amonj; 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
Such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  ihe  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  pres<;ribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  Ihe  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  dale 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  Filing  shall  constitute  notice  to  ihf- 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contrari 
as  provided  m  section  12  of  the  policy 

Appendix  "B" 

Cininties  Designated  for  Oat  Crop 
Insurance— 7  CFR  Part  427 

In  accordance  with  the  provisions  of  7  CFR 
427.1.  the  following  counties  are  designated 
for  Hat  crop  insurance: 

Califumia 
ModiM. 

HiireHu 

droll 

lltiwy 


Addw 

Aciaras 

Allamakee 

Appdiuiuse 

.Auduhun 

Ben  Inn 

BIcick  liawit 

Boontr 

Bremer 

OuchdnaA 

Bi.ena  Vista 

Butler 

Calhoun 

Carroll 

Cass 

Cedar 

Cerro  Gordo 

Cherokee 

Chickii!»itv 

Clarke 

Clay 

Clayton 

Clinton 

Crawford 

UalldA 


Illinois 

|o  Daviess 

Ogle 

Stephi.-iisori 

Iowa 

Deoatur 

Delaware 

Des  MomeK 

Dickinson 

DubutjuR 

Emmet 

Faveltfi 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humlwlt 

Ida 

Iowa 

jacksur 

jasper 

lefferson 


jufinson 

lones 

Keokuk 

Kos.sulh 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine 

O'Brien 

Osceola 

Page 

Palo  Alto 


Anoka 

Becker 

Benton 

Big  Stone 

Blue  Earth 

Brown 

Carver 

Chippewa 

Chisago 

Clay 

Cottonwood 

Dakota 

Dodge 

Douglas 

I'aribault 

Killmore 

Freehom 

Goodhue 

Grant 

Houston 

Isanti 

lackson 

Kandiyohi 

Kittson 

Lac  qui  Parle 

Le  Sueur 

Lincoln 

Lyon 

McLeod 

Mahnomen 

Marshall 

Martin 

Meeker 

Mitle  Lacs 

Morrison 


Cedar 
Dakota 
Dixon 
KnoK 


Adams 

Barnes 

Benson 

Billings 

Bottineau 

Bowman 

Burke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden  Vailq 

Grand  Fork* 

Grant 


Plymouth 

Pocahontas 

Polk 

Potlawflttamie 

Poweshiek 

Sac 

Scott 

Shelby 

Sioux 

Story 

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington 

Webster 

Winnebago 

Winneshiek 

Woodbury 

Worth 

Wright 


Minnesota 


Mower 

Murray 

Nicollel 

Nobles 

Norman 

Olmsted 

Otter  Tail 

Pennington 

Pipestone 

Polk 

Pope 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

Scott 

Sherburne 

Sibley 

Steam.s 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medicine 


Nebraska 

Pierce 

Wayne 

Thurston 

North  Dakota 
Gnggs 
Hettinger 
Kidder 
La  Moure 
Logan 
McHenry 
Mcintosh 
McKenzie 
McLean 
Mercer 
Morton 
Mountrail 
Nelson 
Oliver 
Pembina 
Pierce 
Ramsey 
Ransom 
Renville 


Richland 

Rolette 

Sargent 

Sheridan 

Sioux 

Slope 

Stark 

Steele 


Klamath 

Chester 
Cumberland 


Stutsman 

Towner 

TraiU 

Walsh 

Ward 

Wells 

WiUiamn 

Oregoa 

Penns>lvania 

Dauphin 
Perry 

South  Dakota 

Hutchinson 

Hyde 

Jerauld 

Kingsbur> 

Lake 

Lincoln 

Lyman 

McCook 

McPherson 

Marshall 

Miner 

Minnehaha 

Moody 

Potter 

Roberts 

Sanborn 

Spink 

Sully 

Tnpp 

Turner 

L'nion 

Walworth 

Yankton 

Wisconsin 

Lafayette 
Manitowoc 
Marathon 
*  Monroe 

Outagamie 

Pepin 

Pierce 

Polk 

Portage 

Racine 

Richland 

Rock 

St.  Croix 

Saulk 

Sheboygan 

Trempealeau 

Vernon 

Walworth 

Waukesha 

Winnebago 

Wood 


Aurora 

Beadle 

Bon  Homme 

Brookings 

Brown 

Brule 

Campbell 

Charles  Min 

Clark 

Clay 

Codington 

Davison 

Day 

Deuel 

Douglas 

Edmund.s 

FauUc 

Grant 

Gregory 

Hamlin 

Hand 

Hanson 

Hughes 

Barron 

Brown 

Buffalo 

Calumet 

Chippewa 

Clark 

Columbia 

Crawford 

Dane 

Dodge 

Dunn 

Eau  Claire 

Fond  du  Lac 

Grant 

Green 

Iowa 

lackson 

lefferson 

Kenosha 

Kewaunee 

La  Crosse 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  No.  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  as  "significant" 
under  those  criteria.  A  "Final  Impact 
Statement"  has  been  prepared  and  is 
■available  from  Peter  F.  Cole.  Secretary 
Federal  Crop  Insurance  Corporation.  Room 
4088,  South  Building.  U.S.  Department  of 
Agriculture.  Washington  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  OMB 
Circular  No.  A-40. 
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Approved  by  the  Board  of  Directors  on  July 
10,T979. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  October  15. 1979. 
Approved  by: 
lames  D.  Deal, 

Manager.' 

[FR  Doc  7»-32Sao  Filed  10-19-79  8  «  mn! 
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T  CFR  Parts  401  and  429 

Rye  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Tinal  rule. 

SUMMARY:  This  rule  prescribes 
procedures  for  Insuring  rye  crops 
effective  with  the  1980  crop  year.  The 
rule  combines  provisions  &om  previous 
regulations  for  insuring  rye  in  a  shorter, 
clearer,  and  more  simplified  document 
which  will  make  the  program  more 
effective  administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

effective  date:  October  22. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agricultiu-e,  Washington,  D.C.,  20250. 
telephone  202-447-3325. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
luly  19. 1979  (44  FR  42206),  outlining 
prescribed  procedures  for  insuring  rye 
crops  effective  with  the  1980  crop  year. 
In  the  notice.  FCIC,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.]. 
proposed  that  a  new  Part  429  of  Chapter 
IV  in  Title  7  of  the  Code  of  Federal 
Regulations  be  estabUshed  to  prescribe 
procedures  for  insuring  rye  crops 
effective  with  the  1980  crop  year  to  be 
known  as  7  CFR  Part  429  Rye  Crop 
Insurance. 

All  previous  regulations  apphcabie  to 
insuring  rye  crops,  as  found  in  7  CFR 
401,101-401.111,  and  401.133,  are  not 
applicable  to  1980  and  succeeding  rye 
crops  but  remain  in  effect  for  FCIC  rye 
insurance  policies  issued  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previons  regulations  for  insuring  rye 
crops  into  one  shortened,  simplified,  and 
clearer  regulation  would  be  more 
effective  administratively. 


In  addition.  7  CFR  Part  429  provides 
(1)  for  a  Premium  Adjustment  Table 
which  replaces  the  current  premium 
discount  provtsions  and  indudes  a 
maximum  50  percent  premiiun  reduction 
for  good  insurance  experience,  as  well 
as  premium  Increases  for  unfavorable 
experience,  on  an  individual  contract 
basis,  (2]  that  the  production  guarantees 
will  now  be  shown  on  a  harvested  basis 
with  a  reductkinrof  the  lesser  of  6 
bushels  or  20  percent  of  the  guarantee 
for  any  imharvested  acreage,  [i]  that 
any  prexninra  not  paid  by  the 
termination  date  wiU  be  increased  by  a 
9  percent  service  fee  witii  a  9  percent 
simple  interest  charge  applying  to  any 
unpaid  balances  at  the  end  of  each 
subsequent  12-month  period  thereafter. 
(4)  that  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days.  (5)  that  the  eo^lay  time 
period  for  filing  a  claim  be  eliminated. 
(6)  that  three  coverage  level  options  be 
offered  in  each  county.  [7]  that  the 
Actuarial  Table  shall  provide  the  level 
which  will  be  applicaUe  to  a  contract 
unless  a  different  level  is  selected  by  the 
insured  and  the  conversion  level  wiB  be 
the  one  closest  to  the  present  percent 
level  oSered  in  ^ich  coonty,  and  (8)  for 
an  increase  in  the  limitation  from  $5,000 
to  $20,000  in  those  cases  involving  good 
faith  reliance  on  miarepresentation.  as 
found  in  7  CFR  429.5  of  these  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorixed  to  take  action  to  grant 
relief. 

The  Rye  Crop  Insurance  regulations 
provide  a  June  30  cancellation  date  for 
all  rye  producing  counties. 

These  regulations,  and  any 
amendments  thereto,  must  be  placed  oo 
file  in  the  Corporation's  office  for  the 
county  in  v«^uch  the  insurance  is 
available  not  later  than  15  days  prior  lo 
the  cancellatioo  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of  June  30. 
1980,  before  they  become  effective  for 
the  1980  crop  year. 

Under  the  provisions  of  Executive 
Order  No.  12044,  and  the  Administrative 
Procedure  Act  [5  U.S.C.  553(b)  and  (c)). 
the  public  was  given  an  opportunity  to 
submit  written  comments,  data,  and 
views  on  the  proposed  regulations,  but 
none  were  rec^ved. 

Therefore,  with  the  exception  of  minor 
and  nonsubstantive  corrections  to 
language,  the  regulations  as  contained  in 
the  proposed  rule  are  hereby  issued  as  a 
final  rule  to  be  in  effect  starting  with  the 
1980  crop  year. 

In  addition,  there  is  hereby  added  to 
the  final  rule  an  Appendix  "B",  which 
lists  the  counties  were  rye  crop 
insurance  is  available  in  accordance 
with  the  provisions  of  7  CFR  429.1 


outlined  below  which  state  in  part  that 
before  insurance  is  offered  in  any 
county  there  shall  be  published  by 
appendix  to  this  part  the  names  o^  the 
counties  in  which  such  insurance  shall 
be  offered 

Iruismuch  as  the  publication  of  the  list 
of  counties  and  crops  insured  by  the 
Federal  Crop  Insurance  Corporation  as 
contained  in  Appendix  "B"  below 
merely  provides  goidance  £or  the  general 
public  and  has  no  effect  on  the 
provisions  of  the  ineufanee  plan,  the 
Corporation  has  determined  that 
conqdiance  with  the  procedure  for 
notice  and  pubhc  partiopatioa  in  the 
proposed  ruleraaldng  process  would  be 
impracticable,  mmecessary,  and 
contrary  to  the  public  interest 
Therefore,  tfiis  Appendix  "B~  is  issued 
without. comphance  with  such 
procedure.  , 

PART  401-4%DERAL  CROP 
INSURANCE 

Final  Rule 

§401.133    [Reserved] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  US.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  deletes  and  reserves  7  CFR 
401.133,  with  such  regulations  as  are 
contained  therein  remaining  in  effect  for 
FCIC  insurance  policies  issued  Dor  crop 
years  prior  to  1980,  and  issues  a  new 
Part  429  in  Chapter  IV  of  Title  7  of  the 
Code  of  Fedavl  Regulations  (7  CFR  Part 
429)  to  be  known  as  the  Rye  Crop 
Insurajice  Regulations,  which  shall 
remain  in  effect,  until  amended  or 
superseded,  for  the  19S)  and  succeeding 
crop  years,  to  read  as  follows: 

PART  429— RYE  CROP  INSURANCE 

Subpart— Regulatlona  for  tha  1980  and 
Succeeding  Crop  Years 

Sec.  I 

429.1  Availability  of  Rye  Insurance. 

429.2  PremhuB  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indenuuties  shall  be  computed. 

429  J    Public  notice  of  indemnities  paid. 

429.4  Creditors. 

429.5  Good  faith  reliance  on 
misrepresentation. 

429.S    The  contract 

429.7     The  application  and  policy. 

AHtlioritjr  Sees.  508.  518.  52  Stat  73.  as 
amended.  77.  as  amended  [7  U.S.C  1506. 
1516). 

{429.1    AvaUat>Uity  of  rye  Insurance. 

Insurance  shall  be  offered  under  the 
provision  of  this  subpart  on  rye  in 
counties  within  limits  prescribed  by  and 
in  accordaxvce  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
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amendpd.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  rye  insurance  will 
be  offered. 

§  429.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rales,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for  rye 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  office  for 
the  county  and  may  be  changed  from 
year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  429.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  429.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  429.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  rye  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  820,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 


advice.  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  429.6    The  contract. 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  rye  crop  as  provided  in  the 
policy.  The  Contract  shall  consist  of  the 
application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  429.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  rye  crop 
as  landlord,  owner-operator,  or  tenant. 
The  application  shall  be  submitted  to 
the  Corporation  at  the  office  for  the 
county  on  or  before  the  applicable 
closing  date  on  file  in  the  office  for  the 
county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county  by  placing  the 
extended  date  on  file  in  the  office  for  the 
country  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
rye  contract  issued  under  such  prior 


regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  Rye  Insurance  Policy  for  the  1980 
and  succeeding  crop  years,  and  the 
Appendix  to  the  Rye  Insurance  Policy 
are  as  follows: 

U.S.  Department  of  Agriculture,  Fede;al  Crop 
Insurance  Corporation 

Applications  for  19—  and  Succeeding  Crop 
Years;  Rye  Crop  Insurance  Contract 


(Name  and  Address)  (ZIP  Code) 


(Contract  Number) 


(Identification  .Number) 
(County) 


(State) 

Type  of  Entity  . — - 

Applicant  is  over  13  Yes —    No — 

A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  rye  seeded  on  insurable  acreage 
as  shown  on  the  county  actuarial  fable  for 
the  above-stated  county.  The  applicant  elects 
from  the  actuarial  table  the  coverage  level 
and  price  at  which  indemnities  shall  be 
computed.  THE  PREMIUM  RATES  AND 
PRODUCTION  GUARANTEES  SHALL  BE 
THOSE  SHOWN  ON  THE  APPLICABLE 
COUNTY  ACTLIARIAL  TABLE  FIU.D  IN 
THE  OFFICE  FOR  THE  COUNTY  FOR  EACH 
CROP  YEAR. 

Level  Election  ■ 

Price  Election   

Example:  For  the  19 —  Crop  Year  Only  (100". 
Share) 

Location/    Gjaranee     Piemium 

farm  No.     per  acre  *    per  acre  •  •      Practice 


"T- 


■  Your  guarantee  ml;  be  on  a  unit  baas  (acres  »  per  acre 
guaramee  x  share) 

Your  premium  is  subject  to  acfiustment  in  accordance  with 
section  5ic)  o*  the  policy 

B.  WHEN  NOTICE  OF  ACCEPTANCE  OF 
THIS  APPU CATION  IS  MAILED  TO  THE 
APPUCANT  BY  THE  CORPORATION,  the 
contract  shall  be  in  effect  for  the  crop  year 
specified  above,  unless  the  time  for 
submitting  applications  has  passed  at  the 
time  this  applicaUon  is  filed,  AND  SHALL 
CONTINUE  FOR  EACH  SUCCEEDING  CROP 
YEAR  UNTIL  CANCELED  OR  TER.VIINATED 
as  provided  in  the  contract.  This  accepted 
apphcations.  the  following  rye  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  and  insurable  and  uninsurable 
acreage  shall  constitute  the  contract. 
Additional  information  regarding  contract 
provisions  can  be  found  in  the  county 
regulations  folder  on  file  in  the  office  for  the 


county  .No  term  or  condition  of  the  crjntrai  t 
shall  be  waived  or  changed  except  in  writing 
by  the  Corporation. 

iCode  .No/Witness  to  Signature) 
!  Signatue  of  Applicant) 


lUdte)- 


19— 


\ddress  of  office  for  countv: 


Phone 

Location  of  Farm  Headquarters- 

I'hone 


K>e  Crop  Insurance  Policy 
lerms  and  Conditioni 
Subject  to  the  provisions  in  the  attached 
appendix: 

1.  Causes  of  loss,  (a)  Causes  of  loss  insurefl 
risainst.  The  insurance  provided  is  against 
unavoidable  lots  of  production  resulting  from 
adverse  weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire  occurnnj; 
within  the  insurance  period,  subject  to  any 
e'v.ceptions.  exclusions  or  limitations  with 
respect  to  causes  of  loss  shown  on  the 
•ictuanal  table. 

(b|  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (Ij  the  neglect  i>r 
mdlfeasance  of  the  insured,  atiy  memtjcr  of 
the  insured's  household,  the  insured  s  tenants 
or  employees.  (2)  failure  to  follow  recognized 
good  farming  practices,  (3)  damiige  rp.sultmj: 
irom  the  backing  up  of  water  by  any 
govern.rnental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this  policy  ;».« 
limited  by  the  actuarial  table. 

2.  Crop  and  acreage  insured,  (a)  The  cn>p 
insured  shall  be  rye  which  is  seeded  for 
harvest  as  grain  and  which  is  grown  on 
m.sured  acreage  and  for  which  the  actuarial 
table  shows  a  guarantee  and  premium  rate 
per  acre. 

(b)  The  acreage  insured  for  each  crop  year 
shall  be  that  acreage  seeded  lu  rye  on 
insurable  acreage  as  shown  on  the  actuarial 
•  dble.  and  the  insureds  share  therein  as 
reported  by  the  insured  or  as  determined  by 
•he  Corporation,  whichever  the  Corporation 
shrill  elect:  Provided,  that  insurance  shall  not 
attach  or  be  considered  to  have  attached,  as 
determined  by  the  Corporation,  to  any 
acreage  (1)  where  rye  was  seeded  with  vetch 
or  flax  or  other  small  grains.  (2)  where 
premium  rates  are  established  by  farming 
practices  on  the  actuarial  table,  and  the 
farming  practices  carried  out  on  any  acreage 
.ire  not  among  those  for  whch  a  premium  rale 
has  been  established.  (3)  not  reported  for 
insurance  as  provided  in  section  3  if  such 
acreage  is  irrigated  and  an  irrigated  practice 
IS  not  provided  for  such  acreage  on  the 
actuarial  table,  (4)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
reseed  to  rye  and  such  acreage  was  not 
i-eseeded.  (5)  initially  seeded  after  the  date  on 
tile  m  the  office  for  the  county  which  has 
been  established  by  the  Corporation  as  being 
loo  late  to  initially  seed  and  expect  a  normal 
crop  to  be  produced.  (6)  of  volunteer  rye.  (7) 
seeded  to  a  type  or  variety  of  .••ye  not 
estjDlished  as  adapted  to  the  area  or  shown 
as  r-ioninsurable  on  the  actuarial  table,  or  (8) 


seeded  with  another  crop,  except  as 
cxtben^ise  provided  herein. 

(c)  Inwirance  may  attach  only  be  wri'ter. 
Hgreement  with  the  Corporation  on  acreagt 
which  is  seeded  for  the  development  oir 
production  of  hybrid  teed  or  for  expenroental 
purpose's. 

3.  Resporrg:b:.''fT,-  o^  insured  to  rep^  <rt 
acreage  and  share.  The  intoned  shall  submit 
to  the  Corporation  on  a  form  prescribed  b> 
the  Corporation,  a  report  showing  (a)  ail 
acreage  of  rye  seeded  in  the  county 
(including  a  dasignalion  of  any  acreage  to 
which  insurance  does  not  attach)  in  whiiJi 
the  insured  ha*  a  share  and  (b)  the  insured  .s 
share  therein  at  the  time  of  seeding.  Such 
report  shall  be  submitted  each  year  not  later 
than  the  acreage  reporting  date  on  file  in  tht- 
ofTice  for  the  county. 

4.  PrvducJan  guarantees,  coverage  It-vt-Is 
and  prices  ^cr  computing  indemnities,  (a)  For 
each  crop  year  of  the  contract,  the  producticm 
guarantees,  coverage  levels,  and  prices  at 
w+iich  tndemnitie*  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre  shtdJ 
be  reduced  by  the  lesser  of  3  bushels  or  20 
p<TTenf  for  any  unhar\'esfed  acreage 

5.  Annuai  premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the  lime  of 
seeding  and  the  amount  thereof  shall  be 
determined  by  multiplying  the  insured 
acreage  times  the  applicable  premium  per 
acre,  times  the  insured's  share  at  the  time  of 
seeding,  times  the  applicable  premiura 
adjustmenl  percentage  in  subsection  (c)  of 
this  section. 

(b|  For  premium  adiustment  purposes.  on(> 
the  years  during  which  premiums  were 
egrned  shall  be  considered. 

(c|  The  premium  shall  be  adjusted  as 
shown  in  the  folJowing  table: 
BILLING  cooe  3Sio-oe-u 
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X  ADJUSTMENTS  FUR  FAVORABLE  CONTINUOUS  INSURANCE  FXPrR.PK.rr 


ou  R^t.oi/ Through 
Pf»*ioui  Crop  Ytar 


•W-^ 


Jl  -.40 


.41  -  .60 


.61  -.80 


.81  -1.09 


Number!  of  Ywn  Continuoui  EKperitnct  Throuch  Prtvioui  Year 


6 


10 


11 


12 


13 


PToenUgt  Adjurt/nent  Factor  Fof  Ctirrint  Crop  Ywr  j 


14 


100 


100 


100 


100 


100 


95 


100 


100 


100 


100 


95 


95 


95 


95 


100 


DO 


95 


95 


95 


100 


90 


90 


95 


95 


100 


85 


90 


95 


95 


100 


80 


90 
95 


95 


100 


75 


85 
90 


95 


100 


70 


80 
90 


90 


100 


70 


90 


90 


100 


65 


75 


85 


90 


100 


65 


76 


85 


90 


100 


60 


70 


80 


85 


100 


60 


70 


80 


85 


100 


%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 


S5 


65 


75 


85 


100 


50 


60 


70 


15     80 


100 


Lou  Rat.oly  Through 
Prevout  Crop  Ytar 


1.10-1.19 


1.20 -1J9 


1.40-  1.69 


1.70-  1.99 


2.00-2.49 


2.50-3.24 
3.25-3.99 


4.00-4.99 


6.00-6.99 


6.00  ~  Up 


Nur^ber  of  Lou  Yean  Through  Previou.  \7Z~T, 


6 


10 


Percenuy  Adjumnent  Fixnor  For  Current  Crop  Year 


11 


12 


13 


14 


15 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 


100 
100 


100 


100 


100 


100 


100 


100 


100 


100 


100 
100 


100 


100 


100 


100 


105 


110 


115 


120 


102 
104 


108 


112 


lie 


120 


124 


12B 


132 


136 


104 
108 


116 


122 


128 


13^ 


140 


146 


152 


1S8 


106 
112 


124 


132 


140 


148 


156 


180 


103 
116 


132 


142 


152 


162 


172 


182 


192 


202 


110 


120 


140 


152 


164 


176 


IBS 


200 


212 


224 


112 


1-24 


14S 


162^ 


176 


100 


204 


218 


232 


246 


114 


128 


156 


All 


1£3 


204 


220 


236 


2S2 


268 


116 


132 


164 


182 


200 


218 


236 


254 


272 


290 


118 


136 


172 


192 


212 


232 


252 


272 


292 


300 


120 


140 


180 


202 


224 


246 


268 


290 


300 


122 


144 


188 


212 


236 


260 


284 


300 


300 


124 


148 


196 


126 


152 


204 


222 


248 


274 


3X 


300 


300 


232 


260 


283 


300 


300 


3C0 


■'It 
1/  Loss  R^Llo  Beans  the  ratio  of  lodeanity (ies)   paid  to  pre:i^u=(s)   earned 

-     ^^L'y'  »°f.S"""^    15   crop   years  will   be   used   to   deterrdne    the   number   of 
Loss  Years      (A  crop   year   is   detenzlned    to  be   a   -Loss  Year"  when   tS  I^o^t 
of  Indruxilty   for  the  year  exceeds   the  preniu=  for  the  yeai.) 


Billing  code  3si(M)8-c 
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(d)  Any  amount  of  premium  for  an  insured 
crop  which  is  unpaid  on  the  day  following  the 
termination  date  for  indebtedness  for  such 
crop  shall  be  increased  by  a  9  percent  service 
fee,  which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the  end 
of  each  12-month  period.  9  percent  simple 
interest  shall  attach  to  any  amount  of  the 
premium  balance  which  is  unpaid'  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  this 
policy,  the  service  fee  will  not  be  charged  and 
the  contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days  after 
the  date  of  approval  or  denial  of  the  claim  for 
indemnity;  however,  if  any  premium  remains 
unpaid  after  such  date,  the  contract  will 
terminate  and  the  amount  of  premium 
outstanding  shall  be  increased  by  a  9  percent 
service  fee,  which  increased  amount  shall  be 
the  premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination  date,  9 
percent  simple  interest  shall  apply  &om  the 
termination  date  and  each  year  thereafter  to 
any  unpaid  premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or  payment  to 
the  insured  under  any  Act  of  Congress  or 
program  administered  by  the  U.S. 
Department  of  Agriculture,  when  not 
prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  rye  is 
seeded  and  shall  cease  upon  the  earliest  of 
(a)  final  adjustment  of  a  loss,  (b)  combining, 
threshing,  or  removal  of  the  rye  from  the 
field,  (c)  October  31  of  the  calendar  year  in 
which  rye  is  normally  harvested,  or  (d)  total 
destruction  of  the  insured  rye  crop. 

7.  Notice  of  damage  or  loss,  (a)  Any  notice 
of  damage  or  loss  shall  be  given  promptly  in 
writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if,  during 
the  period  before  harvest,  the  rye  on  any  imit 
is  damaged  to  the  extent  that  the  insured 
does  not  expect  to  further  care  for  the  crop  or 
harvest  any  part  of  it,  or  if  the  insured  wants 
the  consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured  acreage 
shall  be  put  to  another  use  until  the 
Corporation  has  made  an  appraisal  of  the 
potential  production  of  such  acreage  and 
consents  in  writing  to  such  other  use.  Such 
consent  shall  not  be  given  until  it  is  too  late 
or  impractical  to  reseed  to  rye.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  in 
subsection  (b)  of  this  section,  if  an  indemnity 
is  to  be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date  han-est 
IS  completed  on  the  unit,  (2)  the  calendar  date 
for  the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  rye  crop  on  the  unit  is 
dest'-oyed,  as  determined  by  the  Corporation. 
The  Corporation  reserves  the  right  to  provide 
additional  time  if  it  determines  there  are 
extenuating  circumstances. 

(d)  Any  insured  acreage  which  is  not  to  be 
harvested  and  upon  which  an  indemnity  is  to 


be  claimed  shall  be  left  intact  until  inspected 
by  the  Corporation. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  9ot  met 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  Uie  payment  of  any 
indemnity  tliat  the  insured  (1)  establish  the 
total  production  of  rye  on  the  unit  and  that 
any  lots  of  production  was  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for  which 
the  indemnity  is  claimed  and  (2}  furnish  any 
other  information  regarding  the  maimer  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be  determined  by 
(1)  multiplying  the  insured  acreage  of  rye  on 
the  unit  by  the  applicable  production 
guarantee  per  acre  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2) 
subtracting  therefrom  the  total  production  of 
rye  to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemiuties.  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  insured 
share:  Provided,  That  if  the  premium 
computed  on  the  insured  acreage  and  share  is 
more  than  the  premium  computed  on  the 
reported  acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the  insured 
acreage  and  share  and  then  reduced 
proportionately. 

(c)  The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and  shall  include  all  harvested  and  appraised 
production. 

(1]  Mature  production  which  grades  No.  3 
or  better  shall  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
16.0  percent;  and  if,  due  to  insurable  causes, 
any  rye  does  not  grade  No.  3  or  better,  or  is 
graded  smutty,  garlicky,  or  ergoty,  in 
accordance  with  the  Official  U.S.  Grain 
Standards,  the  production  shall  be  adjusted 
by  (i)  dividing  the  value  per  bushel  of  the 
damaged  rye  (as  determined  by  the 
Corporation]  by  the  price  per  bushel  of  U.S. 
No.  2  rye  and  (ii)  multiplying  die  result  by  the 
number  of  bushels  of  such  rye.  The 
applicable  price  for  No.  2  rye  shall  be  the 
local  market  price  on  the  earlier  of  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
rye  was  sold. 

(2)  Any  harvested  production  from 
volunteer  crops  growing  with  the  seeded  rye 
crop  or  small  grains  seeded  in  the  growing 
rye  crop  on  acreage  which  the  Corporation 
has  not  given  consent  to  be  put  to  another 
use  shall  be  counted  as  rye  on  a  weight  basis. 

(3)  Appraised  production  to  be  counted 
shall  include;  (i)  the  greater  of  the  appraised 
production  or  50  percent  of  the  applicable 
guarantee  for  any  acreage  which,  with  the 
consent  of  the  Corporation,  is  seeded  before 
rye  harvest  becomes  general  in  the  current 
crop  year  to  any  other  crop  insurable  on  such 
acreage  (excluding  any  crop(s)  maturing  for 
harvest  in  the  following  calendar  year),  (ii) 
any  appraisals  by  the  Corporation  for 
potential  production  on  harvested  acreage 
and  for  uninsured  causes  and  poor  farming 
practices,  (iii)  not  less  than  the  apphcable 
guarantee  for  any  acreage  which  is 


abandoned  or  put  to  another  use  without 
prior  written  consent  of  the  Corporation  or 
damaged  solely  by  an  uninsured  cause,  and 
(iv)  only  the  appraisal  in  excess  of  the  lesser 
of  3  bushels  or  20  percent  of  the  production 
guarantee  for  all  other  unharvested  acreage, 
(d)  The  appraised  pptential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  nsa  shall  be  counted  as 
production  in  determining  the  amount  of  loss 
under  the  contract  However,  if  consent  is 
given  to  put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use  before 
harvest  of  rye  becomes  general  in  the  county, 
(2)  is  harvested  or  (3)  is  further  damaged  by 
an  insured  cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit  shaM 
be  determined  without  regard  to  such 
appraisal  and  consent 

9.  Misrepresentation  and  fraud-  The 
Corporation  may  void  the  contract  without 
affecting  the  insured's  Lability  for  premiums 
or  waiving  any  right  including  the  right  to 
collect  any  unpaid  premiums  if,  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred 

10.  Transfer  of  insured  share.  If  the  insured 
transfers  any  part  of  the  insured  share  during 
the  crop  year,  protection  will  continue  to  be 
provided  according  to  the  provisions  of  the 
contract  to  the  transferee  for  such  crop  year 
on  the  transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop  year. 
Any  transfer  shall  be  made  on  an  approved 
form. 

11.  Records  and  access  to  farm.  The 
insured  shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  tale  or  other 
disposition  of  all  rye  produced  on  each  unit 
including  separate  records  showing. the  same 
information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to  such 
records  and  the  farm  for  purposes  related  to 
the  contract.  ^ 

12.  Life  of  contract-  Cancellation  and 
termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Thereafter,  either  party  may  cancel 
the  insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d)  of 
this  pohcy,  the  contract  will  terminate  as  to 
any  crop  year  if  any  amount  due  the 
Corporation  under  this  confract  is  not  paid  on 
or  before  the  termination  date  for 
indebtedness  preceding  such  crop  year 
Provided,  That  the  date  of  payment  for 
premium  (1)  if  deducted  from  an  indemnity 
claim  shall  be  the  date  the  insured  signs  such 
claim  or  (2]  if  deducted  from  payment  under 
another  program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved 

(c)  Following  are  the  cancellation  and 
termination  dates: 
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Canc8«atx3n 
data 


Tennination 
data  for 

ndebtedness 


All  counties June  30 


Sept  15. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (aj.  [b),  and  (c)  of 
this  section,  and  section  7  of  the  Appendix, 
the  contract  shall  continue  in  force  for  each 
succeeding  crop  year. 

Appendix  (Additional  Terms  and  Conditions) 

1.  Meaning  of  terms.  For  the  purposes  of 
rye  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  production  guarantees, 
coverage  levels,  premium  rates,  prices  for 
computing  indemnities,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  rye  insurance  in  the  county. 

(bj  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(c)  "Crop  year"  means  the  period  within 
which  the  rye  crop  is  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  rj-e  crop  is  normally  harvested. 

(d)  "Harvest"  means  the  severance  of 
mature  rye  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(f)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(g)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(h)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

(i)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  rye  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured; 
Provided,  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  harvest 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 

(j)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
rye  crop  or  proceeds  therefrom. 

(k)  "Unit"  means  all  insurable  acreage  of 
rye  in  the  county  on  the  date  of  seeding  for 
the  crop  year  (1)  in  which  the  insured  has  a 


100  percent  share,  or  (2)  which  is  owned  by 
one  entity  and  operated  by  another  entity  on 
a  share  basis.  Land  rented  for  cash,  a  fixed 
commodity  payment,  or  any  consideration 
other  than  a  share  in  the  rye  crop  on  such 
land  shall  be  considered  as  owned  by  the 
lessee.  Land  which  would  otherwise  be  one 
unit  may  be  divided  according  to  applicable 
guidelines  on  file  in  the  office  for  the  county 
or  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  rye  to  any  acreage  limitations  established 
under  any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to  the 
seeding  of  rye. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
deteraiine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(8)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  seeding. 

(b)  Where  irrigated  acreage  is  insurable, 
any  loss  of  production  caused  by  failure  to 
carry  out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by  the 
Corporation,  shall  be  considered  as  due  to  an 
uninsured  cause.  The  failure  or  breakdown  of 
irrigation  equipment  or  facilities  shall  not  be 
considered  as  a  failure  of  the  water  supply 
from  an  unavoidable  cause. 

4.  Annual  premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  epplicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county, 

fb)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  CJaim  for  and  payment  of  indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 


submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  country]  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  hability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  rye  acreage. 

(dj  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  imder  the  provisions  of  7 
U.S.C.  lSD8(c):  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  aa  individual  and  such  entity  is 
dissolved  after  the  rye  is  seeded  for  any  crop 
year,  any  indemnity  will  be  paid  to  the 
per8on(8)  the  corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  cf 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
pajTnent  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  However,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity 

6.  Coverage  level  and  price  election,  (a)  If 
the  insured  has  not  elected  on  the  application 
a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from  among 
those  shown  on  the  actuarial  table,  the 
coverage  level  and  price  election  which  shall 
be  applicable  under  the  contract,  and  which 
the  insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 


(b)  The  insured  may.  with  the  consent  of 
the  Corporation  change  the  coverage  level 
and  price  election  for  any  crop  year  on  or 
before  the  closing  date  for  submitting 
applications  for  that  crop  year. 

9.  Assignment  of  indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
1^  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
Insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  12  of  the  policy. 

Appendix  "B" 

Counties  Designated  for  Rye  Crop 
Insurance— 7  CFR  Part  420 

In  accordance  with  the  provisions  of  7  CFR 
420.1.  the  following  counties  are  designated 
for  rye  crop  insurance: 

North  Dakota 

Barnes  Richland 

Pierce 

These  regulations  have  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Zxecutive  Order  No.  12044, 
Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified  as 
"significant"  under  those  criteria.  A 
Final"  Impact  "Statement"  has  been 
prepared  and  is  available  from  Peter  F. 
Cole.  Secretary,  Federal  Crop  Insurance 
Corporation,  Room  4088,  South  Building, 
U.S.  Department  of  Agiicultiu-e, 
Washington.  D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942,  and  0MB 
Circular  .\o.  A-40. 

Approved  by  the  Board  of  Directors  on  July 
10,  1979. 

Peter  F.Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  October  15, 1979. 

Approved  by: 

fames  D.  Deal. 

.Manager. 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  50 

Licensing  of  Production  and  Utilization 
Facilities;  Antitrust  Review  Procedures 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  hereby  amending  current 
regulations  to  reduce  or  eliminate  the 
requirements  for  submission  of  antitrust 
information  in  certain  "de  minimis" 
instances  and  to  clarify  requirements  for 
antitrust  review  of  applications  for 
licenses  for  class  103  facilities 
(commercial  facilities)  other  than  power 
reactors. 

EFFECTIVE  DATE:  October  22. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Argil  Toalston,  Office  of  Nuclear 
Reactor  Regulation,  U,S,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  301-492-8339, 
SUPPLEMENTAL  INFORMATION:  Each 
applicant  for  a  license  for  a  production 
or  utilization  facility  under  section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  is  required  by  S  50.33a  of  10 
CFR  Part  50,  Licensing  of  Production  and 
Utilization  Facilities,  to  respond  to  a 
series  of  questions  provided  by  the 
Attorney  General  of  the  United  States  in 
connection  with  the  review  of  antitrust 
matters  piu-suant  to  section  105c  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
In  the  case  of  a  nuclear  power  reactor, 
several  utilities  may  join  in  a  single 
application  for  a  license.  Some  of  the 
participants  will  hold  very  small  shares 
of  the  facility  and  will  be  entitled  to 
only  small  percentages  of  the  total 
output  of  electricity  from  the  facility. 

Generally,  participants  holding  a 
small  share  entitling  them  to  a  small 
percentage  of  the  electricity  generated 
by  the  facility  tend  to  be  small  entities 
not  normally  having  a  significant 
competitive  impact  in  their  general  area. 
Consequently,  on  April  26, 1978.  the 
Commission  caused  to  be  published  in 
the  Federal  Register  (43  FR  17830)  a 
notice  of  proposed  rule  making  waiving 
the  requirement  that  "de  minimis" 
participants  in  nuclear  power  plants 
submit  antitrust  information  specified  in 
Part  50,  unless  specifically  requested  by 
the  Commission  to  do  so. 

The  NRC  received  comments  from  the 
law  firm  of  LeBoeuf,  Lamb,  Leiby  & 
MacRae  (LeBoeuf)  addressing  the 
Federal  Register  Notice.  Based  on  these 
comments,  the  Commission  has  adopted 
LeBoeuf  s  suggestion  that  threshold 
levels  for  determining  whether  an 


electric  utility  may  be  considered  "de 
minimis"  for  antitrust  purposes  should 
be  based  on  the  generating  capacity  of 
the  applicant  at  the  time  of  its 
application  rather  than  its  entiUement  to 
electrical  output  from  the  facility.  Using 
generating  capacity  would  provide  a 
more  direct  measiu-ement  of  the  relative 
size,  and  thus  competitive  impact  of  an 
applicant. 

Thus,  the  Commission  has  concluded 
that  participants  whose  generating 
capacity  at  the  time  of  application  is  200 
MW(e)  or  less  are  not  required  to  submit 
information  specified  in  Appendix  L  of 
Part  50.  unless  specifically  requested  by 
the  Commission  to  do  so.  The 
Commission  notes  that  the  limit  of  200 
MW(e)  of  generating  capacity  would 
currently  require  approximately  the  200 
largest  electric  utilities  in  the  United 
States  to  respond  to  all  or  a  portion  of 
NRC's  antitrust  questions.  The 
Commission  believes  that  utilities 
smaller  than  these  generally  would  have 
a  negligible  effect  on  competition. 
However,  under  certain  circumstances 
these  smaller  systems  could  also  be 
required  to  submit  the  information  set 
forth  in  Appendix  L  of  Part  50  if  possible 
antitrust  problems  become  apparent. 

The  Commission  has  also  concluded 
that  participants  whose  generating 
capacity  at  the  time  of  application  is 
more  than  200  MW(e)  but  not  more  than 
1400  MW(e)  are  required  to  respond 
only  to  Question  9  in  Appendix  L  of  Part 
50.  Question  9  deals  with  neighboring, 
non-affiliated  electric  utility  systems 
with  peak  loads  smaller  than 
applicant's.  Such  applicants  could,  of 
course,  subsequently  be  specifically 
requested  by  the  Commission  to  submit 
all  the  information  required  by  §  50.33a. 
The  Commission  notes  that  the  limit  of 
1400  MW{e)  of  generating  capacity 
would  ciurently  require  approximately 
the  100  largest  utilities  in  the  United 
States  to  respond  to  all  of  the  antitrust 
questions. 

These  proposed  changes  would 
reduce  the  burden  of  preparing  antitrust- 
related  data  on  small  applicants,  while 
at  the  same  time  maintaining  an 
adequate  standard  of  antitrust  review. 
The  Antitrust  Division  of  the 
Department  of  Justice  has  concurred  in 
the  Commission's  proposed  action. 

Other  commercial  production  and 
utilization  facilities  in  addition  to 
nuclear  power  reactors  are  subject  to 
antitrust" review  requirements. 
Amendments  are  proposed  to  Parts  2 
and  50  in  order  to  clarify  that  the 
antitrust  review  associated  ^^ith 
construction  permit  applications  for 
uranium  enrichment  facilities  and  fuel 
reprocessing  plants  may  also  call  for 
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submission  of  information  by  the 
applicant. 

Because  this  rule  making  action 
reduces  the  burden  on  the  resources  of 
both  the  NRC  staff  and  certain 
applicants  without  increasing  the 
burden  on  anyone  else,  good  cause 
exists  for  omitting  a  value/impact 
analysis. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974  and  section 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Parts  2  and  50, 
have  been  adopted. 

1.  Paragraph  2.101(a)(5)  of  10  CFR  Part 
2  is  revised  to  read  as  follows: 

§2.101    Filing  of  application. 

(a)  -  * 

(5)  An  applicant  for  a  construction 
permit  for  a  production  or  utilization 
facility  which  is  subject  to  §  51.5(a]  of 
this  chapter,  and  is  of  the  type  specified 
in  §§  50.21(b)(2)  or  (3)  or  50.22  of  thus 
chapter  or  is  a  testing  facility  may 
submit  the  information  required  of 
applicants  by  Part  50  of  this  chapter  in 
three  parts.  One  part  shall  be 
accompanied  by  the  information 
required  by  §  50.30(f)  of  this  chapter, 
another  part  shall  include  any 
information  required  by  §§  50.34(a)  and, 
if  applicable,  S  50.34a  of  this  chapter 
and  a  third  part  shall  include  any 
information  required  by  §  50.33a.  One 
part  may  precede  or  follow  other  parts 
by  no  longer  than  six  (6)  months  except 
that  the  part  including  information 
required  by  §  50.33a  shall  be  submitted 
in  accordance  with  time  periods 
specified  in  §  50.33a.  If  an  applicant  for 
a  construction  permit  for  a  nuclear 
power  reactor  is  exempted  pursuant  to 
§  50.33a  of  this  chapter  from  filing  the 
information  described  by  S  50.33a  of  this 
chapter,  such  applicant  shall  file  with 
the  first  part  of  its  application  an 
affidavit  setting  forth  facts  as  to  the 
electrical  generating  capacity  of  its 
system.  If  it  is  determined  that  any  one 
of  the  parts  as  described  above  is 
incomplete  and  not  acceptable  for 
processing,  the  Director  of  Nuclear 
Reactor  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate,  will  inform  the  applicant 
of  this  determination  and  the  respects  in 
which  the  document  is  deficient.  Such  a 
determination  of  completeness  will 
generally  be  made  within  a  period  of 
thirty  (30)  days.  Except  for  the  part 
including  information  required  by 
§  50.33a.  whichever  part  is  filed  first 
shall  also  include  the  fee  required  by 
§  50.30(e)  and  170.21  of  this  chapter  and 
the  information  required  by  §  §  50.33, 


50.34(a)(1).  and  50.37  of  this  chapter.  The 
Director  of  Nuclear  Reactor  Regulation 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate,  will 
accept  for  docketing  an  application  for  a 
construction  permit  for  a  production  or 
utilization  facility  which  is  subject  to 
§  51.5(a)  of  this  chapter,  and  is  of  the 
type  specified  in  §§  50.21(b)  (2)  or  (3)  or 
50.22  of  this  chapter  or  is  a  testing 
facility  where  one  part  of  the 
application  as  described  above  is 
complete  and  conforms  to  the 
requirements  of  Part  50  of  this  chapter. 
Additional  parts  will  be  docketed  upon 
a  determination  by  the  Director  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,  that  they  are 
complete. 

2.  In  §  50.33a  of  10  CFR  Part  50. 
paragraph  (a)  is  revised  and  a  new 
paragraph  (e)  is  added  to  read  as 
follows: 

§  50.33a    Information  requested  by  the 
Attorney  General  for  antitrust  review. 

(a)(1)  An  applicant  for  a  construction 
permit  for  a  nuclear  power  reactor  shall 
submit  the  information  requested  by  the 
Attorney  General  as  described  in 
Appendix  L,  if  the  application  is  for  a 
class  103  permit  and  if  the  applicant  has 
electrical  generating  capacity  exceeding 
1400  MW(e). 

(2)  An  applicant  for  a  construction 
permit  for  a  nuclear  power  reactor  shall 
submit  the  information  requested  by  the 
Attorney  General  as  described  in 
paragraph  9  of  Section  II  of  Appendix  L 
if  the  applicant  has  electrical  generating 
capacity  exceeding  200  MW(e)  but  no 
more  than  1400  MW{e).  Upon  request  of 
the  Commission,  the  applicant  shall 
furnish  the  other  information  described 
in  Appendix  L. 

(3)  An  applicant  for  a  construction 
permit  for  a  nuclear  powe.*-  reactor  is  not 
required  to  submit  the  information 
described  in  Appendix  L  unless 
specifically  requested  by  the 
Commission  to  provide  the  information, 
if  the  applicant  has  electrical  generating 
capacity  of  200  MW(e)  or  less. 

(4)  The  information  described  in 
paragraphs  (a)(1)  and  (2)  of  this  section 
shall  be  submitted  as  a  separate 
document  prior  to  any  other  part  of  the 
license  application  as  provided  in 
paragraph  (b)  and  in  accordance  with 

§  2.101  of  this  chapter. 
•        *        •        •        * 

(e)  Any  person  who  applies  for  a  class 
103  construction  permit  for  a  uranium 
enrichment  or  fuel  reprocessing  plant 
shall  submit  such  information  as  may  be 
requested  by  the  Attorney  General  for 
antitrust  review,  as  a  separate  document 


as  soon  as  possible  and  in  accordance 
with  S  2.101  of  this  chapter. 

3.  In  Appendix  L  of  10  CFR  Part  50, 
paragraph  I.L  is  amended  to  read  as 
follows: 

Appendix  L — Information  Requested  by 
tiMS  Attorney  General  for  Antitrust 
Review  Facility  License  Applications 
***** 

L  DEFINITIONS 

1.  "Applicant"  means  the  entity  applying 
for  authority  to  construct  or  operate  subject 
unit  and  each  corporate  parent,  subsidiary 
and  affiliate.  Where  application  is  made  by 
two  or  more  electric  utilities  not  under 
common  ownership  or  control,  each  utility, 
subject  to  the  applicable  exclusions 
contained  in  S  50.33a,  should  set  forth 
separate  responses  to  each  item  herein. 
(Sees.  103.  105,  161.  Pub.  L.  83-703,  84-1006,  88 
Stat.  939,  938,  948,  70  Stat.  1069,  84  Stat.  1472 
(42  U.S.C.  2133,  2135.  2201);  Sec.  201,  Pub.  L 
93-438,  88  Stat.  1242  (42  U.S.C.  5841)) 

Dated  at  Washington,  D.C..  this  15th  day  of 
October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chllk. 

Secretary  of  the  Commission. 

(FR  Doc.  7S-32241  Filed  10-19-79;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Credit  by  Federal 
Reserve  Banks;  Changes  in  Discount 
Rates     I 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


summary:  The  Board  of  Governors  has 
amended  its  Regulation  A,  "Extensions 
of  Credit  by  Federal  Reserve  Banks."  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  and  business  in  accordance 
with  other  related  rates  and  the  general 
credit  situation  of  the  country. 
EFFEcrrvi  date:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Allison,  Secretary  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202/ 
452-3257). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  Sec. 
553(b)(3)(B)  and  (d)(3).  these 
amendments  are  being  published 
without  prior  general  notice  of  proposed 
rulemaking,  public  participation,  or 
deferred  effective  date.  The  Board  has 
for  good  cause  found  tliat  current 
economic  and  financial  considerations 


required  that  these  amendments  be 
adopted  immediately. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357).  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51    Advances  and  discounts  for 
memt>er  banks  under  section  13  and  13a. 

The  rates  for  all  advances  and 
discounts  under  sections  13  and  13a  of 
the  Federal  Reserve  Act  (except 
advances  under  the  last  paragraph  of 
section  13  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks)  are: 


Fedoral  Rasefve  Ban* 


Rate 


Eftectn/e 


Boston 

12 

Octobei  10.  1979 

N«»Voik._ 

12 

Octob«  8   1979 

Pt^ladelpma 

12 

OclOtMr  a.  1979 

Cte-^rtand 

12 

Octobef  e.  1979 

12 

OctObmi  8,  1979 

ABarta  

12 

Octobar  9,  1978 

r>nr.ago      

12 

Octobar  9.  1979 

Si  Lout ..- 

12 

OctDtier  8  1979 

Mmneapola 

12 

OctDtMT  8.  1979 

Kansas  Qty 

12 

Octobar  8.  1979 

Dallas  

12 

Octobet  9  1979 

San  Francisco 

12 

Octobar  &  1979 

2.  Section  201.52  is  amended  to  read 
as  follows: 

§  201.52    Advances  to  member  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Reserve  Act  are: 

Faderal  Reserve  Bank        Rata  Ettactiva 

an 

Boston 12^  Octobar  10.  1979 

Nb»  York 12^*  Octobar  B.  1979 

Phila<tolp»«a 13H  Octobar  8.  1979 

Cleveland 12H  October  8.  1979 

Richmond \2%  October  8.  1879 

Atlanta 12Vi  October  ».  1979 

CTwago 12H  October  9.  1979 

St  Lout 12H  OcUm  8.  1*79 

Mimaapolia 12Vk  October  8.  1879 

KanaaCity 12W  October  a  1979 

OaXas 12M  October  9.  1979 

San  Francoco 12M  Octob«  a  1879 

(b)  The  rates  for  advances  U>  member 
banks  for  prolonged  periods  and 
significant  amounts  under  section  10(bj 
of  the  Federal  Reserve  Act  and 

i  201.2(e)(2)  of  Regxilation  A  are: 

F^adaral  Raaarva  Bank        Rata  Efladtva 

e( 

eoaton 13  October  K,  »«79 

NwK  York 13  October  8.  1979 

P»*«»a(phia 13  October  8.  »»7t 

Clovatand 13  Octabar  8.  t»78 

advnond _ 13  Octobar  8.  1B79 

Adama 19  Octobar  9.  1979 

C!>icago IS  October  8.  1V79 

Si  Lotaa 13  October  8,  1979 

13  Octobar  8   1979 


Federal  Reserve  Bank 
o« 

Rate 

Eftectfv« 

Kansas....  , 

Dallas 

San  Franctsoo _ 

13 
13 

13 

October  8.  1979 
October  9.  1979 
October  8,  1979 

3.  Section  210.53  is  amended  to  read 
as  follows: 

§  201.53    Advances  to  persons  other  than 
memtMr  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of. 
or  obligations  fully  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  agency  thereof  are: 

federal  Raaarva  Bank        Rate  EflecOve 

ol 

Boston _ 15  October  10.  1979 

New  York 15  October  8.  1»7« 

PNIaoelpha. 15  Ocklbai  8.  1979 

Cleveland 15  October  8.  1979 

Hicfimond 15  October  8.  1979 

AOanla IS  October  8.  1979 

Chicago IS  October  9. 1878 

St  LOUIS  15  Octobers.  1979 

Minnaapota 15  October  8.  1979 

Kansas  Oty 15  October  9.  1979 

Dallas 15  October  9.  1979 

San  Frandaco 15  Octobar  8.  1979 

(12  U.S.C  248(i).  InterreU  or  applied  12  U.S.C 

357.) 

By  order  of  the  Board  of  Governors, 
October  11, 1979. 

Theodore  E.  AOison. 

Secretary  of  the  Board. 

|FR  Doc  79-32480  FUed  10-19-79:  8:45  8m| 
BILLING  CODE  8210-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  525  and  531 

(No.  7»-524] 

Collateralizatlon  of  Bank  Advances 

October  11. 1979. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rules. 

summary:  The  changes  revise  the 
Board's  statement  of  policy  relating  to 
werificatiao  of  collateral  securing 
Federal  Home  Loan  Bank  advances,  by: 
(1)  no  longer  requiring  that 
collateralized  mortgages  be  physical!) 
segregated:  (2)  setting  out  minimum 
requirements  for  collateratization 
agreements:  and  (3)  providing  explicitly 
that  collateralizatlon  procedures  and 
verfication  procedures  shall  be 
prescribed  by  each  Bank  for  its 
members.  The  Board  believes  that  such 
changes  are  desirable  to  increase 
flexibility  and  efficiency  in  such 


procedures  while  maintaining  protection 
of  Bank  security  interests. 
EFFECTIVE  DATE:  October  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  P.  Chase.  Of&ce  of  the  District 
Banks  (202-377-6654),  or  Nancy  L 
Feldman,  Associate  General  Counsel 
(202-377-6440). 

SUPPLEMENTARY  INFORMATION:  Section 
10  of  the  Federal  Home  Loan  Bank  Act 
of  1932.  as  amended  (12  U.S.C.  1437). 
authorizes  each  Federal  Home  Loan 
Bank  ("Bank")  to  make  advances  upon 
the  security  of  home  mortgages. 
Pursu€uit  to  its  authority  under  the  Bank 
Act,  the  Board  has  for  many  years 
authorized  collateralization  jMrocedures 
permitting  borrowing  members  to  retain 
possession  of  the  collateral,  leaving  up 
to  individual  Banks  the  particular 
method  by  which  they  would  perfect 
liens  and  take  possession  of  the 
collateral  should  that  step  become 
necessary.  However,  the  regulations 
authorizing  collateralization  procedures 
required  physical  segregation  of  the 
collateral  assigned  as  security  for 
advances  from  other  mortgages  held  by 
borrowing  members. 

On  June  14. 1979.  the  Board,  by 
Resolution  No.  7»-343  (44  FR  36055- 
36056.  dated  June  20. 1979),  proposed  to 
modernize  its  collateralization 
requirements  as  described  in  the  above 
summary,  by  revising  12  CFR  631.4.  The 
public  comment  period  closed  on  August 
20,  1979.  with  receipt  of  30  public 
responses,  all  favoring  ttie  proposed 
changes.  Therefore,  the  Board  has 
determined  to  adopt  the  amendments  as 
proposed,  and  to  rescind  12  CFR  525.19, 
providing  for  reporting  requirements  on 
individual  collateralized  mortgages,  as 
inconsistent  with  the  provisions  of 
amended  |  531.4. 

Several  commenters  suggested  further 
amending  the  advances  regulations  by 
allowing  uncollateralized  advances, 
reducing  overcollaterization 
requirements,  and  raising  collateral 
dollar  limits.  These  are  statutory 
requirements  imposed  by  Section  10  of 
the  Bank  Act  and  are  not  subject  to 
regulatory  modification,  althou^  it  is 
noted  that  there  are  provisions  under 
Section  11(g)  of  the  Bank  Act  for  Banks 
to  make  arailable  short  term  advances 
with  lower  or  no  collateral 
requirements. 

Revised  |  5314  requires  an  opinion 
from  Bank  counsel  that  a  security 
agreement  obtained  from  the  borrowing 
member  is  in  compliance  vdth 
applicable  law.  fai  response  to  a 
commenter's  question.  Ae  Board  notes 
that  such  opinion  would  not  have  to 
state  that  the  security  agreement 
provided  the  Bank  with  a  perfected 


I 

60718        Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44.  No.  205  /  Monday,  October  22.  1979  /  Rules  and  Regulations        60719 


security  interest  in  the  ascribed 
collateral,  because  in  many  jurisdictions 
this  would  require  physical  possession 
and  recording  of  the  mortgage 
documents,  which  procedures  are  not 
required  by  the  Board.  In  response  to 
another  commenter's  question.  Bank 
counsel  would  have  to  render  opinions 
regarding  compliance  with  each  State 
law  in  the  Bank's  regional  district. 

The  Board  finds  that  publication  of 
these  amendments  for  a  30-day  period 
before  effective  date,  as  specified  in  5 
U.S.C.  §  553(d)  and  12  CFR  508.14.  is 
unnecessary  because  the  amendments 
relieve  restriction. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  its 
Regulations  for  the  Federal  Home  Loan 
Bank  System  by  rescinding  12  CFR 
525.19  and  revising  12  CFR  531.4  thereof, 
to  read  as  set  forth  below. 

PART  525— ADVANCES 

§525.19    [Rescinded] 

1.  Rescind  §  525.19. 

PART  531— STATEMENTS  OF  POLICY 

2.  Revise  §  531.4.  to  read  as  follows: 
§  53 1 .4    Assigned  collateral;  verification. 

A  member  may  retain  documents 
evidencing  home  mortgages  it  has 
assigned  to  its  Bank  to  secure  advances, 
if  it  agrees  to  hold  such  documents  for 
the  benefit  and  subject  to  the  direction 
and  control  of  the  Bank.  The  Bank  shall 
obtain  a  written  security  agreement 
signed  by  the  borrowing  member  and 
describing  the  type  of  collateral,  and  an 
opinion  by  Bank  counsel  that  such 
agreement  is  in  compliance  with 
applicable  law.  The  Bank  shall 
periodically  verify  that  such  mortgage 
collateral  exists  and  that  appropriate 
collateralization  procedures  are 
maintained.  The  Bank  shall  prescribe 
collateralization  procedures  for 
members,  and  shall  establish 
verification  procedures  in  accordance 
with  generally  accepted  auditing 
standards. 

(Sec.  17,  47  Stat.  738,  as  amended  (12  U.S.C. 
1437);  Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR,  1943^8  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

(FR  Doc.  79-32554  Filed  lO-lft-79;  8;45  am] 
BILUNQ  CODE  6720-01-M 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  131 

Loan  Moratorium  Program 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


summary:  This  Part  131  is  established  to 
provide  the  rules  and  regulations  for  the 
loan  moratorium  program.  It  implements 
section  5(e)  of  the  Small  Business  Act 
(15  U.S.C.  634(e))  which  authorizes  the 
Small  Business  Administration  (SBA)  to 
undertake  or  suspend  a  borrower's 
obligation  under  any  loan  made 
pursuant  to  the  Small  Business  Act. 

This  rule  sets  forth  the  conditions  for 
the  approval  of  such  a  moratorium.  It 
specifies  that  moratoriums  on  direct  or 
immediate  participation  loans  will  be 
handled  as  simple  deferments  under 
existing  administrative  guidelines. 

The  rule  then  sets  fordi  the  terms  for  a 
moratorium  on  a  guaranteed  loan  and 
lists  the  criteria  which  must  be  met 
before  such  a  moratorium  can  be 
approved.  These  criteria  are  specified  in 
the  legislation. 

EFFECTIVE  DATE:  October  22. 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  F.  O'Leary,  Deputy  Director. 
Office  of  Portfoho  Management.  Small 
Business  Administration.  1441  L  Street. 
N.W.,  Washington,  D.C.  20416.  (202)  653- 
6429.    I 

SUPPLBMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (44  FR  21654)  on 
April  11. 1979.  Interested  parties  were 
invited  to  submit  comments.  One  public 
comment  was  received  which  supported 
the  proposed  regulation.  Accordingly, 
the  proposed  regulations  are  adopted 
without  change. 

Pursuant  to  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business 
Act.  15  U.S.C.  634(b),  notice  is  hereby 
given  that  SBA  estabhshes  a  new  Part 
131  of  Chapter  I,  Title  13  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

PART  131-LOAN  MORATORIUM 
PROGRAM 

Sec. 

131.1  Statutory  provisions. 

131.2  Definitions. 

131.3  General. 

131.4  Criteria. 

131.5  Time  Periods. 

131.6  Repayment. 

131.7  Termination. 

Authority.— 15  U.S.C.  634(b)(6);  and  15 
U.S.C.  634(e),  Pub.  L  95^9,  approved  August 
4, 1977  (81  Stat.  553). 


§131.1    Statutory  provisions. 

The  statutory  provisions  will  be  found 
at  15  U.S.C.  634(e). 

§131.2    Definitions. 

As  used  in  this  part: 

"SBA"  means  the  Small  Business 
Administration. 

"Moratorium"  means  the  fulfillment 
by  SBA  of  a  borrower's  obligation  to  a 
participating  lender  imder  an  SBA- 
guaranteed  loan  by  the  making  of 
payments  to  such  lender  on  the 
borrower's  behalf. 

"Deferment"  means  the  procedure 
whereby  a  lender  (participant  or  SBA) 
suspends  a  borrower's  obligation  to 
make  payments  on  a  loan  for  a  stated 
period  of  time. 

§131.3    General 

(a)  SBA  may,  upon  written  application 
by  a  borrower,  suspend  or  undertake 
borrower's  obligation  to  repay  principal 
and  interest  on  an  SBA  direct, 
immediate  participation  or  guaranteed 
loan. 

(b)  When  SBA  has  decided  to  suspend 
payment  on  a  direct  or  immediate 
participation  loan,  a  deferment  will  be 
approved  under  administrative 
procedures,  and  payment  by  borrower 
will  not  be  required  for  a  stated  time 
period. 

(c)  In  the  case  of  a  guaranteed  loan. 
SBA  may  undertake  a  borrower's 
obligation  to  a  participating  lender  for  a 
period  or  aggregate  periods  not  to 
exceed  five  (5)  years.  The  loan  may  be 
extended  beyond  the  statutory  limit  for 
a  corresponding  period  of  time  to 
accommodate  repayment  of  the 
obligation  undertaken  by  SBA. 

§131.4    Criteria. 

(a)  Undertaking  of  the  borrower's 
obligation  under  a  guaranteed  loan  may 
only  be  considered  if  all  the  following 
conditions  are  met:  (a)  SBA  determines 
that  without  such  imdertaking  the 
business  will  become  or  remain 
insolvent; 

(b)  SBA  determines  that  with  such 
undertaking  the  business  will  become  or 
remain  viable; 

(c)  SBA  determines  that  alternative 
remedies,  such  as  a  simple  deferment, 
are  not  available; 

(d)  The  lender  has  granted  a 
deferment(s)  to  the  borrower  equivalent 
to  at  least  sue  (6)  monthly  instalhnents 
immediately  prior  to  moratorium 
approval  and,  in  the  opinion  of  the 
lender  and  SBA,  such  deferment(8) 
provided  a  beneficial  result; 

(e)  All  parties  concerned  execute  a 
"Moratorium  Agreement"  satisfactory  to 
SBA; 


(f)  The  borrower  and  all  co-makers  of 
the  guaranteed  loan  execute  a  demand 
note  to  repay  SBA's  moratorium 
advances,  and  all  guarantors  or  other 
obligors  of  the  guaranteed  loan  execute 
guarantee  agreement(s)  or  any  other 
instruments  required  by  SBA  to  protect 
its  interests  imder  the  demand  note: 

(g)  The  borrower  and  any  other 
obligors  provide  such  security  as  SBA 
deems  necessary  or  appropriate  to 
insure  that  the  rights  and  interests  of  the 
lender  (SBA  or  particii>ant)  will  be 
safeguarded  adequately  during  and  dffer 
the  moratorium  period;  and 

(h)  Collateral  securing  the  demand 
note  shall  include,  but  need  not  be 
limited  to,  all  the  collateral  securing  the 
guaranteed  loan,  and  the  lien  positions 
for  the  demand  note  on  such  collateral 
shall  only  be  subject  to  prior  liens  for 
the  guaranteed  loan. 

§  131.5    Tim*  pwlods. 

(a)  Moratoriums  will  be  limited  to  six 
months  of  future  payments  unless  the 
SBA  deems  it  necessary  to  authorize  a 
maximum  term  of  one  year  in  a 
particular  case.  If  beneficial  results  art 
evident  to  SBA  after  such  period,  the 
moratorium  may  be  continued  for 
additional  periods. 

(b)  Succeeding  moratoriums  to  a 
maximum  aggregate  period  of  five  (5) 
years  will  not  be  authorized  unless 
Hnancial  analysis  indicates: 

(1)  A  continued  need  for  the 
undertaking; 

(2)  A  significant  benefit  to  the 
i)orrower;  and 

(3)  Eventual  viability  (anticipated 
ability  to  repay  from  earnings)  of  the 
borrower. 

§  131.6    Repayment 

(a)  Repayment  by  the  twrrower  ol 
SBA's  moratorium  advances  shall  be 
made  pursuant  to  the  demand  note 
executed  by  the  borrower.  SBA  shall 
have  the  right  to  demand  payment  at 
any  time  SBA  determines  repayment  is 
necessary  or  appropriate.  The  interest 
rate  for  the  demand  note  shall  be  the 
same  as  for  the  guaranteed  loan.  SBA 
may  demand  payment  in  full  of  the 
principal  and  interest  due  under  the 
demand  note,  or  SBA  may  agree  with 
the  borrower  on  a  repa>Tnenf  schedule 
which  can  include,  but  shall  not  be 
limited  to,  periodic  repayments  not  less 
in  amount  and  frequency  than  under  the 
guaranteed  loan.  If  SBA  does  not 
demand  repayment  until  the  borrower 
has  repaid  the  guaranteed  loan  in  full. 
SBA  shall  immediately  thereafter 
demand  repayment  imder  the  demand 
note. 

(b)  Advances  made  by  SBA  to  the 
lender  on  behalf  of  the  borrower  during 


the  moratorium  period(s)  will  accrue 
interest  at  the  note  rate  from  the  date  of 
each  disbursement  by  SBA.  Repayments 
to  SBA  by  the  borrower  will  be  applied 
first  to  payment  of  accrued  interest  with 
the  balance,  if  any,  to  be  applied  in 
reduction  of  principaL 

§  131.7    Tei  iiiinatlon. 

The  "Moratorium  Agreement"  shall 
provide  that  SBA  shall  have  absolute 
discretion  to  determine  at  any  time 
whether  to  make  or  to  discontinue 
making  payments  to  the  lender  on 
behalf  of  the  borrower. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59.001  (Displaced  Business 
Loans).  59.002  (Economic  Injury  Loans}, 
59.003  (Economic  Opportunity  Loans),  59.008 
(Physical  Disaster  Loans),  59.010  (Product 
Disaster  Ixians),  59.012  (Small  Buainess 
Loans),  59.014  (Coal  Mine  Health  and  Safety 
l-oans),  59.017  (Meat  and  Poultry  Inspection 
Loans).  59.018  (Occupational  Safety  and 
Health  Loans).  59.021  (Handicapped 
Assistance  Loani),  59.022  (Emergency  Energy 
Shortage  Economic  Injury  Loans),  56.023 
(Strategic  Arms  Economic  Injiuy  Loans), 
59.024  (Water  Pollution  Control  Loans),  59i)25 
(Air  Pollution  Control  Loans).  59.027 
(Economic  Dislocation  Loans).  59.028  [Energy 
Conservation  Loans)) 

Dated:  October  10, 1979. 
A.  Vemon  Weaver, 

Administrator. 

im  Ooc  7B-JI4S3  Filed  10-1<>-'9  8.45  «ml 
BILUNO  CODE  MnS-OI-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  79-NE-13,  Amdt  No.  39-3589) 

Airworthiness  Directives; 
Consolidated  Aeronautics,  Inc.; 
Colonial  C-1.  Coloniai  C-2,  Lake  LA-4, 
Lake  LA-4A,  Lake  LA-4P,  and  Lake 
LA-4-200 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  installation  of  fuses 
in  the  anchor  light  and  bilge  pump 
circuits  of  LA-4-200  airplanes.  The  AD 
is  needed  to  prevent  the  wires  in  these 
circuits  from  burning  in  the  case  of  an 
electrical  short. 

dates:  Effective  date — November  21. 
1979.  Compliance  schedule — within  50 
hours  time  in  service  after  the  effective 
date. 

ADDRESSES:  Send  comments  in 
duplicate  to:  Federal  Aviation 


Administration,  Office  of  the  Regional 
Counsel  New  England  Region,  Attn: 
Rules  Docket  No.  79-NE-13, 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803. 

FOR  FURTHER  MFWaiATION  COMTACT. 

Ronald  L  Vavruska.  Electrical/ 
Electronic  Staff  Elngineer,  Engineering 
and  Manufacturing  Branch,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Elxecutive  Park. 
Buriington,  Massachusetts  01803; 
telephone  (817)  273-7340.  j 

SUPPLEMENTARY  MF0RMAT10N:  There 

has  been  a  report  of  a  burning  of  the 
electrical  power  wire  for  the  bilge  pump 
caused  by  an  electrical  short  between 
the  battery  relay  and  the  bilge  pump 
switch.  The  fuse  for  the  bilge  pump 
circuit,  in  this  instance,  was  located  at 
the  switch  leaving  a  substantial  length 
of  wire  between  the  battery  relay  and 
fuse  unprotected.  This  AD  will  require 
the  installation  of  a  fuse  at  the  battery 
relay.  The  same  type  of  circuit  is  used 
for  the  anchor  light,  and  the  AD  will  also 
apply  to  the  anchor  light  circuit.  This 
condition  is  likely  to  exist  in  other 
airplanes  of  the  same  type  design. 

The  50  hour  compliance  time  for  the 
modification  has  been  established  by 
the  FAA  on  the  basis  of  safety 
considerations.  This  compliance  time 
provides  the  lead  time  for  operators  to 
schedule  and  plan  compliance  with  the 
AD  with  a  minimum  burden. 
Accomplishment  of  the  modification 
required  by  this  AD  within  the  time 
specified  makes  strict  comphance  with 
the  notice  and  public  procedure 
provisions  of  the  Administrative 
Procedure  Act  impracticable,  and  this 
amendment  becomes  effective 
November  21, 1979.  However,  interested 
persons  are  invited  to  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  regarding  this  AD. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received 
before  the  effective  date  will  be 
considered  by  the  Administrator,  and 
the  AD  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available  both  before  and  after  the 
effective  date  in  the  Rules  Docket  for 
examination  by  interested  persons. 
Operators  are  urged  to  submit  their 
comments  as  early  as  possible  to  allow 
for  appropriate  evaluation  before  the 
effective  date  of  the  AD. 

The  substance  of  this  AD  has  been 
informally  coordinated  with  the  Aircraft 
Owners  and  Pilots  Associatioa  The 
AOPA  had  no  objections. 
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Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Consolidated  Aeronautics:  Applies  to 

Colonial  C-1,  Colonial  C-2,  Lake  LA-4, 
Lake  LA-4A.  Lake  LA-4P,  and  Lake  LA- 
4-200  airplanes  with  an  anchor  light  or 
bilge  pump  installed. 
Compliance  required  within  the  next  50 
hours  time  in  service  unless  already 
accomplished. 

To  preclude  burning  of  power  wires  in  case 
of  an  electrical  short,  install  a  Cole-Hersee 
3031-D  fuse  holder  and  a  Buss  AG5A  5 
ampere  fuse,  or  FAA  approved  equivalents, 
within  4  inches  of  the  battery  relay,  in  the 
power  lines  for  the  anchor  light  and  bilge 
pump. 

(Lake  Aircraft  Division,  Consolidated 
Aeronautics  Service  Bulletin  B-62  pertains  to 
the  installation  required  by  this  AD.) 

Upon  request,  an  equivalent  method 
of  compliance  with  the  requirements  of 
this  AD  may  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration,  New 
England  Region. 

This  amendment  becomes  effective 
November  21, 1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
14J1,  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington.  Massachusetts,  on 
October  9, 1979. 

Robert  E.  WhittiDgton. 

Director,  New  England  Region. 

(FR  Doc.  79-32236  Filed  10-19-79;  8:45  am) 
BILLING  COO£  4910-13-M 


14  CFR  Part  39 

[Docket  No.  78-GL-4;  Amdt.  39-3592] 

Airworthiness  Directives;  Detroit 
Diesel  Allison  Models  250-C18,  250- 
C18A,  250-C18B,  250-C18C,  250-C20, 
250-C20B 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amemdment  modifies  an 
existing  airworthiness  directive  (AD]  to 
clarify  the  compliance  time.  The 


airworthiness  directive  requires  that 
certain  engine  driven  fuel  pumps 
installed  in  Detroit  Diesel  Allison  250- 
Cl8  and  25O-C20  series  engines  be 
inspected  and  modified  as  specified  in 
the  AD.  This  amendment  clarifies  that 
the  compliance  period  for  modifying  the 
pumps  is  based  on  the  time  since 
overhaul,  or  since  new  if  the  pump  is 
new. 

DATES:  Effective — October  24. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  service  information  referenced 
herein  may  be  obtained  by  contacting: 
Detroit  Diesel  Allison.  Division  of 
General  Motors  Corporation,  P.O.  Box 
894.  Indianapolis.  Indiana  46206. 

Copies  of  the  service  information 
incorporated  in  this  AD  are  contained  in 
the  Rules  Docket.  Office  of  the  Regional 
Counsel,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018.  and  at  FAA 
Headquarters,  Room  916.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Biemond,  Engineering  and 
Manufacturing  Branch,  AGL-217.  Flight 
Standards  Divisions.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
telephone  (312)  694-4500.  extension  359. 

SUPPLEMENTARY  INFORMATION:  This 
notice  amends  Amendment  39-3264.  43 
FR  30533.  AD  78-14-08  which  required 
the  inspection  and  modification  of  furl 
pumps. 

After  issuing  Amendment  39-3264.  43 
FR  30533,  AD  78-14-08,  the  FAA 
determined  that  the  time  in  service 
could  be  since  overhaul  or  new. 
Therefore,  the  FAA  is  amending 
Amendment  39-3264.  Since  this 
amendment  relieves  a  restriction  and 
imposes  no  additional  burden  on  the 
public,  notice  and  public  procedure 
thereon  are  unnecessary  and  this 
amendment  may  be  made  effective  in 
less  than  30  days. 

Adoption  of  the  Amemdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Pari  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment  39- 
3264,  43  FR  30533,  AD  78-14-08  by 
revising  it  to  read: 

Detroit  Diesel  Allison:  Applies  to  250-C18, 
250-C18A,  25(>-Cl8B,  250-C18C,  250-C20, 
and  250-C20B  engines  equipped  with  fuel 
pump  P/Ns  6854292,  6856250,  6857548, 
6876803,  and  6877719,  installed  in  aircraft 
certificated  in  all  categories. 


Compliance  required  as  follows  unless 
previously  accomplished.  To  preclude 
possible  engine  Hameout  resulting  from  fuel 
pump  drive  spline  failure:  Remove  and 
inspect  the  fuel  pump  drive  splines  in 
accordance  with  the  procedures  specified  in 
Detroit  Diesel  Allison  Commercial  Service 
Letter  61  for  the  2S0-C18  series  engines  and 
1007  for  the  250-020  series  engines,  revision  3 
or  later  FAA  approved  revisions  and  the 
compliance  times  specified  in  (a)  and  (b) 
below. 

(a)  For  fuel  pumps  with  200  or  more  hours 
time  in  service  on  the  effective  date  of  this 
AD.  compliance  is  required  tvithin  25  hours 
time  in  service  and  again  each  200  hours  time 
in  service  thereafter. 

(b)  For  fuel  pumps  with  less  than  200  hours 
time  in  service  on  the  effective  date  of  this 
AD,  compliance  is  required  prior  to  reaching 
225  hours  time  in  service  and  again  each  200 
hours  time  in  service  thereafter. 

If  the  pump  drive  splines  exceed  the  wear 
criteria  specified  in  the  above  Conunercial 
Service  Letters,  the  pump  shall  be  removed 
from  service  before  further  flight  except  that 
the  aircraft  may  be  flown  in  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can  be 
performed.  Unacceptable  spline  wear  may  be 
corrected  by  replacing  worn  parts  or  by 
modifying  the  pump  in  accordance  with 
Detroit  Diesel  AUison  Commercial  Engine 
Bulletins  No.  161  for  25(>-Cl8  series  engines 
and  1051  for  250-C20  series  engines  revision 
1.  or  later  FAA  approved  revisions. 

All  affected  fuel  pumps  shall  be  modified  in 
accordance  with  the  procedures  specified  in 
the  above  referenced  Commercial  Engine 
Bulletins  and  the  compliance  times  specified 
in  (c)  through  (e)  below.  Upon  completion  of 
this  modification  the  need  and  requirement 
for  the  above  recurring  inspection  is 
eliminated.  'Time  in  service"  as  specified  in 
(c)  and  (d)  below  is  the  time  since  the  last 
pump  overhaul,  or  since  new  if  the  pump  has 
never  been  overhauled. 

(c)  For  fuel  pumps  with  less  than  1475 
hours  time  in  service  on  the  effective  date  of 
this  AD.  compliance  is  required  prior  to 
reaching  1500  hours  time  in  service. 

(d)  For  fuel  pumps  with  greater  than  1475 
hours  time  in  service  after  the  effective  date 
of  this  AD.  comphance  is  required  within  25 
hours  time  in  service. 

(e)  All  fuel  pumps  disassembled  for  heavy 
maintenance  or  overhaul  shall  be  modified 
regardless  of  time  in  service,  before  being 
returned  to  service. 

Operators  who  have  not  kept  time  in 
service  records  on  individual  pumps  shall 
substitute  engine  hours  time  in  service  in  lieu 
thereof. 

The  Detroit  Diesel  Allison  commercial 
service  information  identified  in  this  directive 
is  incorporated  herein  and  made  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1).  The  Detroit 
Diesel  Allison  commercial  service 
information  incorporated  herein  may  be 
obtained  upon  request  to  Detroit  Diesel 
Allison.  Division  of  General  Motors 
Corporation.  P.O.  Box  894.  Indianapolis, 
Indiana  46206.  This  document  may  also  be 
examined  at  the  FAA  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines,  Illinois 
60018,  and  at  FAA  Headquarters,  800 
Independence  Avenue,  SW.,  Washington. 


DC.  20591.  A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in  fiiU,  is 
maintained  by  the  FAA  at  its  headquarters  io 
Washington.  D.C.  and  the  Great  Lakes 
Region. 

This  amendment  becomes  effective 
October  24, 1979. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89). 

Note. — The  Federal  Aviation  Administration 
has  determined  that  this  document  involves  a 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented  by 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  A  copy  of  the  final 
evaluation  prepared  for  this  document  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  writing  to  Cornelius  Biemond. 
Elngineering  and  Manufacturing  Branch, 
AGI^217,  Flight  Standards  Division.  FAA, 
2300  East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

Issued  in  Des  Plaines.  Illinois,  on  October  2. 
1979. 

Note. — The  incorporation  by  reference  in  the 
preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  June  19. 
1967. 

Louis  H.  Yates, 

Acting  Director.Great  Lakes  Region. 

(FR  Doc  79-32238  Filed  10-19-79.  S4S  «mj 
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14  CFR  Part  39 

[Oocket  No.  7»-WE-31-AD;  Amdt  39-3590] 

Airworttiin«ss  Directives;  General 
Dynamics  Model  240  Series  Airplanes, 
Including  Those  Modified  for  Turtw 
Propeller  Power. 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  notice  adopts  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  replacement,  if 
necessary,  of  the  elevator  flight  tab 
spring  tube  on  General  Dynamics  Model 
240  series  aircraft.  This  AD  is  needed 
because  failure  of  the  elevator  flight  tab 
spring  tube  could  result  in  vibration  of 
the  elevator. 

DATES:  Effective  October  25, 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
General  Dynamics.  Attention:  Larry 
Hayes.  Manager  Products  Support 
Convair  Division,  P.O.Box  80877.  San 
Diego,  California  92138. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 


Room  916,  FAA,  800  Independence 
Avenue.  S.W^  Washington.  D.C  20591; 
or  Rules  Docket  in  Room  eWl4,  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne,  Califomia  90261. 

FOR  FURTHm  MFOmiATION  CONTACT: 

lerry }.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center.  Los  Angeles, 
Califomia  90009.  Telephone:  (213)  536- 
6351. 

SUPPlfMENTAflY  INFORMATION:  The  FAA 
has  determined  that  cracks  exist  in  the 
elevator  flight  tab  spring  tube  on 
General  Dynamics  Model  240  airplanes. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  elevator  flight  tab 
spring  tube  with  rissult  of  a  hazardous 
vibration  of  the  elevator. 

In  order  to  prevent  the  cracking 
condition  from  progressing  to  failure  of 
the  elevator  fli^t  tab  spring  tube,  this 
AD  requires  an  early  initial  inspection 
and  frequent  repetitive  inspections  on 
tubes  of  originai  configuration  identified 
by  part  number,  and  also  requires  a  less 
rigorous  repetitive  inspection  program 
on  tubes  of  an  improved  design. 

Since  the  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  of 
public  procedure  hereon  is 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

General  DynamicK  Applies  to  Model  240 
series  airplanes  including  those  modified 
for  turbo  propeller  power,  certificated  in 
all  categories.  Compliance  required  as 
indicated,  unleas  aheady  accompbshed 
To  prevent  failure  of  the  elevator  flight  tab 

spring  tul>e.  accomplish  the  following: 

(a)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD,  inspect  the 
elevator  flight  tab  spring  tul>e  per  procedures 
set  forth  in  Section  2,  AccompUshment 
Instructions,  of  General  Dynamics  Service 
Bulletin  600  (24aD)  27-A.  dated  July  la  1979. 

(b)  If  P/N  24-354030S-24  or  240-^540305-30 
tut>e  is  installed,  within  50  hours'  time  in 
service  from  the  inspection  of  paragraph  (a) 
of  this  AD  and  thereafter  at  intervals  not  to 
exceed  50  hours'  time  in  service  reinspect  the 
tube  for  cracks  per  paragraph  (a)  of  this  AD. 

(c)  If  a  P/N  240-354035-35  tube  or  P/N 
2D3540305-7  tube  is  installed,  within  100 
hours'  time  in  service  from  the 
inspection  of  paragraph  (a)  of  this  AD 
and  thereafter  at  intervals  not  to  exceed 
100  hours'  time  in  service,  reinspect  the 


tube  for  cracks  per  paragraph  (a)  of  this 
AD.  1 

(d)  Replace  any  cracked  elevator 
flight  tab  spring  tube  with  like 
serviceable  part  and  revert  to  the 
repetitive  inspection  intervals  per 
paragraph  (b)  or  (c)  of  this  AD,  as 
appropiiate. 

(e)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.109  to  operate  airplanes  to  a  base 
for  the  accomplishment  of  infections 
required  by  this  AD. 

(f)  Alternative  inspections, 
modifications  or  other  actions  which 
provide  an  equivalent  level  of  safety 
may  be  used  when  approved  by  the 
Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
October  25, 1979. 

[Sees.  313(a].  601.  and  603,  Federal  Aviation 
Act  of  1858.  as  amended  (49  U.S.C  1354(a). 
1421.  and  1423):  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  16S6(c]}:  and  14 
CFRllJe] 

Issued  In  Los  Angeles,  California  on 
October  5. 1979. 

Kenneth  C  Pattanon,  II 

Acting  Director.  FAA  Western  R^ion. 

[FK  Doc  79-SZ237  FU«I  lO-lS-TR  a-4S  am) 
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14  CFR  Part  39 

[Docket  No.  79-OL-12-AD;  Amdt  89-3993] 

Bendix  Energy  Controls  Division— Fuel 
injection  Systems;  Airworthiness 
DIrectlvee 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on  all 
aircraft  with  certain  Bendix  fuel 
injection  systems  by  airmail  letter  dated 
August  28, 1979.  The  AD  requires  an 
inspection  of  the  regular  section  to       v 
assure  that  the  lock  nut  on  the  fuel 
regulator  valve  stem  is  properly  engaged 
and  to  provide  additional  locking  means 
by  crimping. 

dates:  Effective— October  24, 1979. 
Compliance  schedule — as  prescribed  in 
the  body  of  the  AD. 

Compliance  required  within  the  next 
25  hours  of  aircraft  time  in  service,  or 
within  30  calendar  days  after  the 
effective  date,  whichever  occurs  first 
ADDRESSES:  The  applicable  service 
docimients  may  be  obtained  from 
Bendix  Energy  Controls  Divisioa  South 
Bend.  Indiana  46620.  Copies  of  the 
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service  documents  are  contained  in  the 
Rules  Docket.  Regional  Counsel.  AGL-7. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FimTHER  INFORMATION  CONTACT: 

Don  Eckert,  Propulsion  Section,  AGL- 
214.  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Division, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-4500, 
extension  308. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  the 
Administrator,  an  AD  was  adopted  on 
August  28, 1979.  and  made  effective 
immediately  by  airmail  letter  and 
applicable  to  all  aircraft  with  certain 
Bendix  fuel  injection  systems.  It  was 
determined  that  there  have  been 
instances  in  which  the  fuel  regulator 
stem  lock  nut  has  become  loose  and 
caused  cutoff  of  the  fuel  supply  to  the 
aircraft  engine.  This  condition  has 
resulted  in  a  fatal  accident.  Since  this 
condition  is  likely  to  occur  on  other 
aircraft  incorporating  these  fuel 
injection  systems,  an  AD  was  issued  to 
require  inspection  of  the  lock  nut  and 
crimping  of  the  stem. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately. 
Since  the  possibility  of  this  condition 
continues  to  exist,  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  airworthiness 
directive: 

Bendix  Energy  Controls  Division:  Applies  to 
the  below  listed  fuel  injection  systems 
installed  in  aircraft  certificated  in  all 
categories: 

Model  No.  and  Parts  List  No, 

RSA-5AB1— 2524199-9.  2524216-8.  2524254-7. 
2524262-6,  252437&-7,  2524712-3/-5/-6 

RSA-5AD1— 2524054-7/-e,  2524147-9/_i0. 
2524171-7/-fl,  2524189-7/-8,  2524213-7/-«. 
2524242-6/-7.  2524243-7/-8.  2524291-7/-8, 
2524297-6/-7,  2524307-6,/-7,  2524328-6/-7, 
2524341-6/-7,  2524348-7/-8,  2S243.59-6/-7. 
2524450-5/-6.  2524459-5/-6,  2524475-4/-5, 
2524550-4/-5.  2524575-4/-5,  2524590-4/-5, 
2524592-4/-5.  2524623-4/-5,  2524634-4/-5, 
2524640-4/-6,  2524673-4/-5,  2524682^/-5, 
2524723-^/-5,  2524742-^/-5,  2524752-3/-4 

RSA-7AA1— 252434r-4/-« 


RSA-7DA1— 2524624-1  /-2 

RSA-lOADl— 2524030-7 /-8,  2524152-6/-7. 
252il63-10/-ll.  252417^</-7,  2524255-6/- 
7,  26242S6-8/-S,  252431 1-«/-7,2524757-3/-4 

RSA-l(M)Bl— 2524287-6/-7.  2524275-11/-1Z 
2S24278-7/-S.  25245e3-4/-5,  25246«-6/-7 

RSA-10DB2— 2524501-6/-e,  2524706-4/-6 

RSA-lQEDl— 2524273-8/-«.  2524298-8/-e. 
2524366-6/-7.  2S24420-7/-«.  2524422-6/-6, 
2524477-7/-8,  2524491-5/-6,  2524492-4/-5. 
2524500-5/-6.  2524556-5 /-B,  2524582-4 /-5, 
2524601-4/-5,  2524693-4/-5/-a/-7, 
2524709-3/-4,  2524733-3/-4 

RSA-10ED2— 2524791-1/-2/-3 

These  fuel  injection  systems  are 
installed  on.  but  not  Hmited  to,  the 
engine  models  hsted  below: 

Lycoming— IO-320  Series.  AIO-320  Series, 
AEIO-320  Series,  IO-360  Series,  HlO-380 
Series.  AJO-360  Series.  AElO-380  Series. 
TIO-360  Series,  IGO-480  Series.  10-540 
Series,  HIO-540  Series,  AEIO-540  Series, 
IGO540  Series,  IVO-540  Series.  110-540 
Series,  TIO-541  Series,  TlGO-541  Series, 
IO-720  Series. 
Continental— TS1O-520-I,  TS1O-520-LB. 
TSIO-520-WB 

Compliance  is  required  within  the  next 
twenty-five  (25)  hours  of  aircraft  time  in 
service,  or  within  the  next  thirty  (30)  calendar 
days  from  the  effective  date  of  this  AD, 
whichever  occurs  first. 

To  prevent  a  fuel  flow  cutoff  to  the  engine 
and  subsequent  loss  of  power,  inspect  the 
lock  nut  for  proper  engagement  and  crimp  the 
stem  in  accordance  with  the  following  Bendix 
Energy  Controls  Division  Service  Bulletins: 

1.  Service  Bulletin  No.  RS-66  dated  August 
20, 1979  applicable  to  the  Series  RSA-5  and 
RSA-10  models; 

Z  Sarvice  Bulletin  No.  RS-69  dated  August 
20, 1979  applicable  to  the  RSA-7AA1  model; 
or 

3.  Service  Bulletin  No.  RS-70  dated  August 
20, 1979  applicable  to  the  RSA-7DA1  model. 

This  amendment  becomes  effective 
October  24. 1979  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  the  airmail  letter  dated 
August  28, 1979.  which  contained  this 
amendment. 

(Sees.  313(a),  601,  and  803,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354fa). 
1421,  and  1423);  Sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  14 
CFR  11.89). 

Note. —  The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  Don 
Eckert.  Engineering  and  Manufacturing 
Branch.  AGL-214,  Right  Standards  Division, 
FAA,  2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018. 


Issued  in  Des  Plaines,  Illinois  on  October  2. 
1979. 

Louis  H.  Yatas. 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc  r»-ZZ2/rr  FUed  lO-lB-rB:  8:4S  un] 
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14  CFR  Part  39 

IDocket  No.  7»-GL-13-AO;  Amdt  3»-3594] 

General  Electric  Co.;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Registef  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  on 
General  Electric  CFe-45  and  CF6-S0 
series  engines  installed  in  McDonnell 
Dougias  DC-10.  Boeing  747.  and  Airbus 
Industrie  A-300  series  aircraft  by 
telegram  dated  September  21, 1979.  The 
AD  requires  inspection  and  retorquing 
of  the  engine  aft  centerbody  attachment 
bolts. 

DATES:  Effective— October  24. 1979. 
Compliance — within  seven  days  after 
the  effective  date. 

ADDRESSES:  None.  No  service  document 
is  required  for  compliance  with  this  AD. 
FOR  FURTHER  INFORMATION  CONTACT. 

Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch,  AGL-217.  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
60018.  telephone  312  694-4500.  ext.  359. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  by  the 
Administrator,  an  AD  was  adopted  on 
September  21. 1979.  and  made  effective 
immediately  by  telegram  and  applicable 
to  all  General  Electric  CF6-45  and  CF6- 
50  series  engines  installed  m  McDonnell 
Douglas  DC-10,  Boeing  747,  and  Airbus 
Industrie  A-300  series  aircraft.  There 
have  been  five  incidents  in  which  the  aft 
centerbody  has  been  lost  from  the 
engine  in  service.  In  a  subsequent 
survey  of  a  number  of  airlines,  there 
were  a  number  of  aft  centerbody 
attachment  bolts  found  missing  or  loose, 
and  a  wide  range  of  torque  values  was 
reported.  Since  this  condition  is  likely  to 
occur  or  exist  on  other  engines  of  these 
models,  an  AD  was  issued  to  require 
inspection  and  retorquing  of  these  bolts. 
An  explanatory  note  has  been  added  to 
clarify  the  nonapplicability  of  this  AD  to 
an  engine  with  a  short  fixed  core 
exhaust  nozzle  with  sixteen  attachment 
bolts. 


Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  for 
making  the  AD  effective  immediately. 
Since  the  possibility  of  this  condition 
continues  to  exist,  the  AD  is  hereby 
published  in  the  Federal  RegistM  as  an 
amendment  to  9  39-13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  airworthiness 
directive: 
General  Electric  Applies  to  all  General 

Electric  Model  CF6-45  and  CF6-M  series 
turbofan  engines  installed  on  McDonnell 
Douglas  DC-10.  Boeing  747.  and  Airbus 
Industrie  A-300  series  airplanes. 
Compliance  is  required  as  indicated 
unless  previously  accomplished  To 
preclude  the  possibility  of  lost  of  the  aft 
centerbody  of  the  fixed  nozzle/turbine 
reverter  on  the  CF6-45  and  CPS-50  series 
engines,  the  following  one-time 
inspection  and  retorque  procedures  are 
required: 
Within  the  next  seven  days  after  the 
effective  date,  check  the  torque  on  the  eight 
bolts  that  attach  the  aft  centerbody  to  the 
forward  centerl>ody  of  the  thrust  reverser/ 
fixed  nozzle,  retorque  these  bolts  to  a  new 
torque  value  of  between  110  and  130  inch 
pounds  (old  torque  value  was  55  to  70  inch 
pounds).  If  during  retorquing  any  bolt  is 
found  with  lest  ^an  5  inch  pounds  running 
torque,  or  missing,  that  bolt  must  be  removed 
or  replaced  and  a  thread  sealant  be  applied 
before  reassembly  and  retorquing.  Sermetel 
W.  Alkyd  Glyptal  1201.  or  equivalent  may  be 
used  as  a  thread  sealant  Alternatively,  a 
new  nut  may  be  installed  in  lieu  of  the  use  of 
sealant 

Note. — This  AD  does  not  apply  to  an 
engine  that  incorporatet  a  thort  fixed  core 
exhaust  nozzle  attached  with  ilxteen  bolts. 

General  Electric  All  Operatort  Wire  No. 
79-50-6  dated  September  IB.  1979  covert  thii 
same  subject 

This  amendment  becomes  effective 
October  24. 1979  as  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  the  telegram  dated 
September  21. 1979  which  contained  this 
amendment 

(Sees.  313(a).  001.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.8.C  1354(a), 
1421,  and  1423):  Sea  6(c).  Department  of 
Transportation  Act  (49  U.S.C  ie55(c)):  14 
CFR  11.89). 

Note.— The  Federal  Aviation 
Administration  hat  determined  that  thit 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  at 
implemented  by  Department  of 
Trantportation  Regulatory  Polidet  and 


Proceduret  (44  FR  11034:  February  28, 1079). 
A  copy  of  the  Snal  evaluation  prepared  for 
thit  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to 
Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch.  AGLr-217,  Federal 
Aviation  Administration.  2300  East  Devon 
Avenue,  Det  Plainet,  minolt  BOOia 

Issued  in  Des  Plaines,  Illinoit  on  October  2, 
1979. 

Louie  H.  Yates. 

Acting  Director,  Great  Lakes  Region. 

[FR  Doc  7».SZ248  FUad  lO-U-TB:  Mi  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  7»-ANW-08] 

Rsdesignation  of  Control  Zone, 
Pocatslk),  Idaho 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

summary:  This  amendment  revises  the 
effective  time  for  the  Pocatello,  Idaho, 
control  zone  from  continuous  to  part- 
time  to  establish  effective  times  for  this 
control  zone  which  cobicide  with  the 
availability  of  weather  reporting  service 
at  this  location.  The  National  Weather 
Service  has  reduced  their  hours  of 
operation  at  Pocatello.  Idaho,  making 
this  amendment  necessary. 
EFFECnvi  OATI:  November  1. 1979. 
FOR  furtmeu  mformatkni  contact: 
Robert  L  Brown.  Airspace  Specialist 
(ANW-634).  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration. 
Northwest  Region.  FAA  Building,  Boeing 
Field.  Seattle,  Washington.  98108; 
telephone:  (206)  767-2eia 
SUPPLBNCNTAIIY  MTORMATION:  The 
National  Weather  Service  at  Pocatello. 
Idaho.  currenUy  provides  weather 
reporting  service  supporting  the  control 
zone  at  Pocatello.  Idaho.  Beginning  May 
14, 1979,  operational  hours  for  the 
National  Weather  Service  at  Pocatello, 
Idaho,  were  changed  from  full  time  to 
the  period  from  0545  to  2225  hours  local 
time  daily  and  weather  reporting  service 
is  not  available  tat  an  8-hour  period. 
Therefore,  the  present  continuous 
effective  period  for  tibe  Pocatello.  Idaho, 
control  zone  most  be  revised  to 
establish  effective  times  for  this  control 
zone  coincidental  with  ttie  availability 
of  weather  reporting  service  by  the 
National  Weather  Service. 

Furthermore,  it  is  antic^ated  tiiat  the 
loss  of  weather  reporting  service  at 
Pocatello,  Idaho,  will  be  temporary. 
Therefore,  the  revised  Pocatello,  Idaho, 
control  zone  designation  provides  for 
changes  in  the  effective  times  for  this 


control  zone  by  Notice  to  Airmen  with 
continuous  publication  of  these  effective 
periods  in  the  Airport/Fadllty  Directory. 

Since  this  amendment  imposes  no 
additional  burden  on  any  person  and  is 
relieving  in  nature,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  thirty  (30)  days. 

Drafting  Infcmnation 

llie  principal  authors  of  diis 
document  are  Mr.  Robert  L  Brown. 
Operations,  Procedures,  and  Airspace 
Branch.  Air  Traffic  Division,  and  Mr. 
Hays  V.  Hettinger,  Office  of  the 
Regional  Counsel  Northwest  Region. 
Federal  Aviation  Administration. 

Adoption  of  diis  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  November  1. 1979,  as  follows: 

PocateDo.  Idaho 

By  amending  Subpart  F  71.171  by  adding 
the  following:  This  control  zone  it  effective 
during  the  specific  dates  and  times 
ettabllthed  In  advance  by  a  Notice  to 
Aiimeo.  The  effective  date  and  time  will 
thereafter  be  continttously  published  in  the 
Aliport/Fadlity  Directory." 

(Section  107(a).  Federal  Aviation  Act  of  1958 
(48  V&C  1348(a):  Section  e(c).  Department  of 
Transportation  Act  (48  V&C  VUS[c)])) 

Nota^— The  FAA  hat  determined  that  this 
document  involves  i  regulation  which  it  not 
significant  ander  Executive  Order  12044,  at 
implemented  bf  DOT  Regulatoty  Polidet  and 
Procedures  (44  FR  11094;  Februvy  28. 1978). 
Since  this  r^ulatory  action  involves  an 
established  body  of  technical  requlrementt 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  tafe  fli^t  operationt, 
the  anticipated  impact  it  to  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  In  Seattle.  Washingtoa  on  October 
8.1978. 

CB.  Walk.  Jr.. 

Director,  Northwest  Region. 

|FK  Doc  Tt-aiZM  FtUd  U>-lt-7ft  k45  ami 
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14  CFR  Part  97  || 

(Docket  Na  1963S;  Amdt  Na  1149] 

Standard  Instrumant  Approach 
Prooadura^  Mlacallanaoua 


AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 


I 
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Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occiuring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SLAP 

is  specified  in  the  amendatory 

provisions. 

ADDRESSES:  Availability  of  matters 

incorporated  by  reference  in  the 

amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SLAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Pubhc  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SLAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.0a 
FOR  FURTHER  INFORMATKMI  CONTACT 
Gary  W.  Wirt.  FTigbt  Procedures  and 
Airspace  Branch  (APO-730).  Aircraft 
Programs  Division.  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-6277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
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reference  in  this  amendment  under  5 
U.S.C.  §  552(a).  1  CFR  Part  51,  and 
§  97.20  of  the  Federal  Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  FAA  Forms 
8260-3.  8260-4  and  8280-5.  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SL\Ps.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubhcation  and  contains 
separate  SLAPs  v.'hich  have  comphance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  apphcation  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
L"   ta  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumttances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SL\P8,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SL\P8,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  appHcable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnnnent  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SLAPs  identified  as  follows: 

•  •  •  Effective  December  27, 1979 

Crookston,  MN— Crookston  Muni  Kirkwood 
Fid.  VOR  Rwy  31.  Amdt.  1 

•  *  *  Effective  December  13, 1979 

Albia,  lA— Albia  Muni.  VOR/DME-A 

Original 
Eitherville,  lA— Estherville  Muni.  VOR  Rwy 

16,  Original 
Estherville.  lA-^therville  Muni,  VOR  Rwy 

34,  Amdt.  2 

•  *  •  Effective  November  29, 1979 

Peoria,  Hi— Greater  Peoria,  VOR  Rwy  12 

(TAG),  Amdt  15 
Peoria,  IL— Greater  Peoria,  VOR/DME  or 

TACAN  Rwy  30,  Amdt.  3 
Owensboro,  KY— Owensboro-Daviess 

County,  VOR  Rwy  5,  Amdt  8 
Owensboro,  KY — Owensboro-Daviesa 

County.  VOR  Rwy  17.  Amdt  4 
Owensboro,  KY— Owensboro-Daviess 

County.  VOR  Rwy  35.  Amdt  12 
Litchfield.  MN— Litchfield  Muni.  VOR/DME 

Rwy  15.  Amdt  3 
Litchfield.  MN— Litchfield  Muni,  VOR  Rwy 

33,  Amdt  4 
Atlantic  Qty,  NJ- NAFEC.  Adantic  City,. 

VOR  Rwy  4,  Amdt  12 
Atlantic  City,  NJ- NAFEC.  Atlantic  City. 

VOR  Rwy  13,  Amdt  2 
Atlantic  aty.  NJ- NAFEC.  AUantic  City. 

VOR  Rwy  31,  Amdt.  12 
Akron,  OH— Akron-Canton  RegionaL  VOR 

Rwy  23,  Amdt  3 
Watonga,  OK— Watonga,  VOR/DME-A. 

Original 
Buma,  OR— Bumi  Muni.  VOR  Rwy  29, 

Original 
Shelbyrille,  TN— Bomar  Field-Shelbyville 

Muni,  VOR  Rwy  18,  Amdt.  1 
BrownavUle,  TX— Bro*vn»viBe  Intl,  VOR  Rwy 

26,  Andt.  17 
Danville,  VA— Danville  Musi.  VOR  Rwy  2, 

Amdt.  11 
Danville,  VA— Danville  Muni.  VOR  Rwy  24, 

Amdt  8 
Lynchburg,  VA — Lynchburg  Muni-Preston 

Glenn  Field,  VOR  Rwy  3,  Amdt.  8 
Lynchburg  VA — ^Lynchburg  Muni-Preston 

Glenn  Field.  VOR/DME  Rwy  21,  Amdt.  6 
Rock  Springs,  WY— Rock  Springs- 
Sweetwater  County,  VOR/DME  Rwy  7, 
Original,  cancelled 
Rock  Springs,  WY— Rock  Springs- 
Sweetwater  County,  VOR/DME  Rwy  9, 
Original 
Rock  Springs,  WY— Rock  Springs- 
Sweetwater  County,  VOR/DME  Rwy  25. 
Amdt  3,  cancelled 
Rock  Springs,  WY— Rock  springs-Sweetwater 

County,  VOR/DME  Rwy  27,  Original 
Rock  Springs,  WY— Rock  Springs- 
Sweetwater  County,  VOR-B  Amdt.  2 


2.  By  ammidtng  1 07^  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  EffectirB  November  a,  1979 

Birmingham,  AL— Krmingham  Muni  LOG 

Rwy  23,  Amdt.  1 
Akron,  OH — Akron-Canton  Regional,  LOC 

BC  Rwy  19.  Amdt  8 
Brownsville.  TX— Brownsville  Intl,  LOC  BC 

Rwy  31L,  Amdt  5 
Harlingen,  TX — Harlingen  Industrial  Airpark, 

LOC  BC  Rwy  35L.  Amdt.  5 

•  •  •  Effective  October  1.  1979 

Peoria,  n^-Greater  Peoria.  LOC  (BC)  Rwy  12, 
Amdt  13,  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SLAPs  identified  as  follows: 

•  •  •  Effective  December  27, 1979 

Crookston.  MN — Crookston  Muni  Kirkwood 
Fid.  NDB  Rwy  13.  Amdt  3 

•  •  *  Effective  November  29, 1979 

Umiat  AK— Umial.  NDB-B,  Amdt.  2 
Peoria,  EL — Greater  Peoria,  NDB  Rwy  30. 

Amdt  9 
Owensboro,  KY — Owensboro-Daviess 

County,  NDB  Rwy  35,  Amdt.  4 
Bar  Habor,  ME— Bar  Harbor,  NT)B-A  Amdt 

2,  cancelled 
Minneapolis,  MN — Minneapolis-St  Paul  Intl./ 

Wold-Chamberiain/.  NDB  Rwy  4.  Amdt.  13 
Minneapolis,  MN — ^Minneapolis-St.  Paul  Intl./ 

Wold-Chamberiain/.  NDB  Rwy  29L,  Amdt 

21 
Minneapolis,  MN — Minneapolis-St.  Paul  Intl./ 

Wold-Chamberiain/,  NDB  Rwy  29R,  Amdt 

9 
Maries.  MS— Selfs,  NDB-A,  Original 
Brookfield.  MO— Brookfield  Memorial.  NDB 

R*vy  35,  Original 
Brookfield,  MO — Brookfield  memorial,  NDB- 

A  Original 
Saranac  Lake,  NY— Adirondack,  NDB  Rwy 

23,  Amdt.  2 
Edenton,  NC— Edenton  Muni,  NDB  Rvk-y  5, 

Amdt  3 
Edenton.  NC— Edenton  Muni.  NDB  Rwy  19. 

Amdt.  3 
Bums,  OR— Burns  Muni.  NDB  Rwy  29, 

Original 
Redmond,  OR— Roberts  Field,  NDB  Rwy  10, 

Amdt.  5.  cancelled 
Jasper,  TN — Marion  Countj  -Brown  Field. 

NDB  Rwy  3.  Amdt.  1 
Brownsville.  TX — Brownsville  IntL  NTJE  Rwy 

13R,  Amdt.  8 
Brownsville,  TX — Brownsville  Intl,  NDB  Rwy 

3lL  Amdt  1 
Newport  VT— Newport  State,  NDB  Rwy  23, 

Amdt.  5.  cancelled 
Abingdon,  VA— Virginia  Highlands,  NDB-A 

Original 
Rice  Lake,  W1 — Rice  Lake  Municipal,  NDB 

Rwy  36,  Amdt,  3 
Rock  Springs,  WY — Rock  Springs- 
Sweetwater  Coimty,  NDB-A,  Amdt.  1. 

cancelled 
Rock  Springs,  WY — Rock  Springs- 
Sweetwater  County,  NDB-C,  Original 

•  •   •  Effective  November  1.  1979 

Sioux  City.  lA— Sioux  City  Muni,  NDB  Rwy 

31.  Amdt.  21 
Gulfport,  MS— Gulfport-Biloxi  Regional,  NDB 

Rwy  13,  Amdt.  6 


4.  By  amending  |  07.29  ILS-MLS 
SIAPs  identified  as  follows: 

*  •  *  Effective  November  29. 1979 
Dotha&  Al^^Xrthan.  ILS  Rwy  SI.  Amdt  4 
Colorado  Springs.  CO — City  of  Colorado 

Springs  Muni.  ILS  Rwy  35,  Amdt  31 
Peoria,  n^-Greater  Peoria,  ILS  Rwy  30, 

Origmal 
Peoria,  IL — Greater  Peoria,  ILS  Rwy  30. 

Amdt  10,  canceUed 
Owensboro,  KY — Owensboro-Daviess 

County,  ILS  Rwy  35,  Amdt  6 
Minneapolis,  MN — Mixmeapolis-St  Paul  Intl./ 

Wold-Chamberlain/.  ILS  Rwy  4,  Amdt  18 
Minneapolis.  MN — MinneapoIis-St  Paul  IntL/ 

Wold-Chaml>erlahi/,  ILS  Rwy  291,  Amdt 

37 
Minneapolis.  MN— \finneapolis-St.  Paid  Infl./ 

Wold-Chamberiain/.  ILS  Rwv  zgR,  Amdt.  4 
Adanbc  aty.  N)— NAFEC,  Atlantic  City.  ILS 

Rwy  13.  Amdt  1 
Akron.  OH — ^AkroD-CantoD  Regional,  ILS 

Rwy  1.  Amdt  29 
Akron,  OH — Akron-Canton  Regional,  ILS 

Rwy  23,  Amdt  2 
Brownsville,  TX— Brownsville  Intl.  ILS  Rwy 

13R.  Amdt  5 
Harlingen,  TX — Harlingen  Industrial  Airpark, 

ILS  Rwy  17R.  Amdt  6 
Lynchburg,  VA — Lynchburg  Muni -Preston 

Glenn  Field.  ILS  Rwy  3,  Amdt  9 
Rock  Springs,  WY — Rock  Springs- 
Sweetwater  County,  ILS/DME  Rv^-y  27. 

Original 

•  •  •  Effective  November  1. 1979 

Sioux  City,  LA— Sioux  City  Muni,  ILS  Rwy. 

31,  Amdt  21 
Gulfport  MS— Gulfport-Biloxi  Regional.  ILS 

Rwy  13,  Amdt  7 

5.  By  amending  §  97.31  RAD.\R  SIAPs 
identified  as  follows: 

•  •  *  Effective  November  29,  1979 

Burbank.  CA — Burbank-Glendale-Pasadena, 

RADAR-1.  Amdt.  10.  cancelled 
Peoria,  IL — Greater  Peoria,  RADAR-1.  Amdt. 

4 
Atlantic  City.  NJ— NAFEC,  Adantic  City. 

R.'VDAR-l,  Amdt  12 
Akron,  OH — Akron-Canton  Regional 

R.\DAR-1,  Amdt.  13 
Ogden,  UT— Ogden  Municipal  RADAR-1, 

Amdt.  4,  cancelled 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

*  •   '  Effective  November  29,  1979 

Peoria,  IL — Greater  Peoria,  RNAV  Rwy  22, 

Amdt  3 
Minneapolis,  MN — ^MinneapoHs-St  Paul  Intl./ 

Wold-Chamberiain/,  RNAV  Rwy  29R, 

Amdt.  6 
Shelbyville,  TN— Bomar  Reld-Shelb>'\'ine 

Muni,  RNAV  Rwy  18,  Original 

(Sees.  307,  313(a),  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  (9  1348. 
1354(a),  1421,  and  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  1 1655(c)): 
and  14  CFR  11.49(b)(3).J 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Pobcies  and 


Procedures  (44  PR  11094;  Pebraary  28. 1970). 
Since  this  regulatory  actian  tevoHes  as 
establiahed  body  of  ♦•f-tmir.ai  n^Tdraments 
for  whkh  frequent  and  toutine  amendmeBts 
are  necessary  to  keep  &em  cqwntionally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.  on  October  12, 
1979. 

Note. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 

James  M.  Vines 

Chief,  Aircraft  Programs  Division. 
PH  Doc  7»-S2Z«)  FUmI  10-l»-7ft  &4S  am] 
WLLINQ  COOC  4110-IS-H 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-2992]  H 

Admarlcellng,  Inc.;  Prohlbit«d  Trade 
Practices,  and  Afflrmatlve  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Fir\al  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Beverly  Hills,  Calif,  advertising  agency 
engaged  in  the  advertising  and  sale  of  a 
product  known,  among  other  names,  as 
the  G.R.  Valve  to  cease  from 
representing,  without  reUablc 
substantiation,  that  installing  the  G.R. 
valve  or  any  substantially  similar 
automobile  retrofit  device  in  a  motor 
vehicle  will  result  in  fuel  economy 
improvement.  The  firm  is  further 
prohibited  from  misrepresenting  the 
performance,  efficacy  or  usefulness  of 
any  energy  consumption  or  energy 
saving  characteristic  of  an  automobile 
retrofit  device;  or  the  purpose,  contents 
or  conclusions  of  tests  or  surveys 
relating  to  such  charactistic  The  order 
additionally  reqiures  respondent  to 
identify  and  present  to  its  client  in 
writing,  every  representation  contained 
in  each  advertisement  which  pertains  to 
an  energy  consumption  or  energy  saving 
characteristic  of  thfe  advertised  product 
DATES:  Complaint  and  order  issued 
September  25. 1979. ' 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P.  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  documenL 
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SUPPLEMENTARY  INFORMATION:  On 

Monday,  July  16, 1979.  there  was 
published  in  the  Federal  Register.  44  FR 
41209,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Admarketing,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Xo  comments  having  been  received, 
the  Commission  haa  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
M:s!eadingly:  §  13.135  Nature  of  product 
or  service;  §  13.170  Qualities  or 
properties  of  product  or  service:  13.170- 
34  Economizing  or  saving;  §  13.190 
Results;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.210  Scientific  tests: 
5  13.255  Surveys.  Subpart-Corrective 
.\ctions  and/or  Requirements:  §  13.533 
Corrective  Actions  and/or  requirements; 
13.533-20  Disclosures:  13.533-45 
Maintain  records.  Subpart- 
Misrepresenting  Oneself  and  Goods- 
Goods:  §  13.1685  Nature:  §  13.1710 
Qualities  or  properties;  §  13.1730 
Results;  $  13.1740  Scientific  or  other 
relevant  facts;  §  13.1757  Surveys. 
Subpart-Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1870  Nature;  §  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  as  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
U  S  C.  45)) 

Carol  M.  Thomas, 
Sc::-et'jry. 

fT?  :).}C  '9-32486  Filed  lC>-19-79;  8:45  amj 
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18  CFR  Part  13 
(Docket  C-2991] 

American  Consumer,  Inc.,  at  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  two 
Philadelphia,  Pa.  firms  engaged  in  the 
advertising,  sale  and  distribution  of  a 
product  known,  among  other  names,  as 
the  G.  R.  Valve,  to  cease  representing, 
without  substantiation,  that  installing 
the  G.  R.  Valve  or  any  other  air-bleed 
automobile  retrofit  device  in  a  motor 
vehicle  will  result  in  fuel  economy 
improvement.  Respondents  are  also 
barred  from  using  any  endorsement  or 
testimonial  which  has  not  been  properly 
authorized;  and  prohibited  from 
misrepresenting  a  product  endorser's 
expertise  in  a  field  of  knowledge  and  the 
conclusions  of  tests  or  surveys 
pertaining  to  energy  consumption  or 
energy  saving  characteristics  of 
automobile  retrofit  devices. 
Additionally,  the  order  requires  that 
product  advertising  disclose  any 
material  connection  that  may  exist 
between  respondents  and  a  product 
endorser. 

DATES:  Complaint  and  order  issued  Sept. 

24,  1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Colvard  Dorian,  Washington,  D.C. 
20580.  (202)  724-1524. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  July  16,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
41211,  a  proposed  consent  agreement 
with  analysis.  In  the  Matter  of  American 
Consumer,  Inc..  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly:  %  13.110  Endorsements, 
approval  and  testimonials;  5  13.135 
Nature  of  product  or  service;  §  13.170 
Qualities  or  properties  of  product  or 
service;  13.170-34  Economizing  or 
saving;  5  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts; 
§  13.210  Scientific  tests;  S  13.255 
Surveys.  Subpart-Claiming  or  Using 
Endorsements  or  Testimonials  Falsely  or 
Misleadingly:  S  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 


misleadingly.  Subpart-Corrective 
Actions  and/or  Requirements:  {  13.533- 
20  Disclosures;  S  13.533-45  Maintain 
records.  Subpart-Misrepresenting 
Oneself  and  Goods — Goods:  S  13.1665 
Endorsements;  S  13.1710  Qualities  or 
properties;  S  13.1730  Results;  S  13.1740 
Scientific  or  other  relevant  facts; 
S  13.1757  Surveys.  Subpart-Neglecting. 
Unfairly  or  Deceptively.  To  Make 
Material  Disclosure:  S  13.1885  Qualities 
or  properties:  S  13.1895  Scientific  or 
other  relevant  facts.  Subpart-Offering 
Unfair.  Improper  and  Deceptive 
Inducements  To  Purchase  or  Deal: 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended:  15 
U.S.C.  45) 

Carol  M.  Thomas. 

Secretary.  I 

(Fr  Doc.  79-324t5  Filed  10-19-79:  8:45  am| 
BHXING  CODE  6750-0 1-H 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  302 

Final  Rule  with  Respect  To  Filing  of 
Claims  To  Cable  Royalty  Fees 

AGENCY:  Copyright  Royalty  Tribunal 
ACTION:  Final  rule. 


SUMMARY:  In  settlement  of  alleged 
\ .  jlations  of  federal  law  prohibiting 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document 


SUMMARY:  This  rule  amends  37  CFR, 
Chapter  III.  Part  302.  §S  302.2  and  302.6 
by  providing  that  the  CRT  shall  accept 
as  a  valid  claim  all  claims  filed  prior  to 
July  31.  1979  and  further  that  said  claims 
80  filed  will  be  effective  for  the  full 
calendar  year  of  1978  and  by  deleting 
S  302.5. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  November  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Coulter.  Chairman.  Copyright 
Royalty  Tribunal  (202)  653-5175 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Copyright  Revision  Act  first  went 
into  effect  in  1978.  Because  of  the 
complexities  surrounding  the 
compulsory  licensing  provision 
Congress  contemplated  that  time  would 
be  necessary  for  the  parties  to  adapt. 
For  this  reason  the  Tribunal  adopted  a 
rule  which  required  all  copyright  owners 
to  file  "pro  forma"  claims  in  July  1978. 
These  "pro  forma"  claims  would  later  be 
updated  in  the  July  1979  filing. 
"Hiereafter.  only  one  filing  would  be 
required  each  year. 

The  comments  submitted  to  the 
Tribunal  pursuant  to  an  Advance  Notice 
of  Proposed  Rulemaking  published  in 
the  Federal  Register  (43  FR  6263) 
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reflected  a  difference  of  opinion  among 
claimants  as  to  whether  the  copyright 
statute  required  the  filing  of  cable 
claims  in  July,  1978.  The  Tribunal  did 
not  find  it  necessary  to  make  a 
determination  of  that  legal  question. 
Rather,  the  Tribunal  adopted  a  rule 
requiring  a  filing  in  July.  1978  in  order  to 
estabhsh  at  the  earliest  possible  date 
the  general  nature  of  the  claimants.  This 
prompt  identification  was  desirable  both 
for  the  work  of  the  Tribunal  and  to 
assist  the  efforts  for  a  voluntary 
agreement  as  to  cable  royalty  fee 
distribution.  For  the  same 
considerations  the  Tribunal  is  now 
amending  its  cable  claim  rules. 

Because  1978  was  the  first  year  in 
which  the  compulsory  copyright 
licensing  of  cable  took  effect,  the 
Tribunal  feels  that  some  leniency  with 
regard  to  the  filing  of  cable  royalty 
claims  for  that  year  is  warranted  and 
will  not  constitute  a  precedent  for  the 
filing  of  claims  in  subsequent  years.  It 
may  have  been  difficult  initially  to  have 
had  adequate  notice  of  filing 
requirements. 

By  issuing  the  following  regulation 
directly  as  a  final  rule,  the  Tribunal  is 
foregoing  the  prior  issuance  of  a  notice 
of  proposed  rulemaking  and  the 
opportunity  for  public  comment.  Such  a 
curtailed  procedure  is  permitted  by  5 
U.S.C.  553(b)  when  such  an  action 
would  be  in  the  public  interest  and  the 
opportunity  for  public  comments  prior  to 
issuance  of  the  final  rule  is 
impracticable. 

The  Tribunal  on  September  12. 1979 
issued  notice  of  the  declaration  of  a 
controversy  concerning  the  distribution 
of  cable  royalty  fees.  In  the  same  notice 
the  Tribunal  announced  that  a 
conference  would  take  place  on  October 
11. 1979  for  claimants  or  their  authorized 
representatives.  Many  legal,  as  well  as 
factual  issues,  will  be  involved  in  these 
proceedings  which  by  statute  must  be 
concluded  by  September  11, 1980,  a 
period  of  one  year  after  a  controversy 
was  declared.  The  Tribunal  published  in 
the  Federal  Register  a  timetable  for  the 
filing  of  legal  briefs  and  memorandums 
by  November  15,  replies  by  November 
28  and  oral  arguments  on  December  5. 
1979  on  just  the  legal  issues. 

At  this  point  in  the  proceeding  many 
claimants,  because  of  the  untimeliness 
of  the  filing  of  their  claims,  the 
supplemental  filing  and  the  incompletion 
of  the  supplemental  filing,  are  at  a  loss 
as  to  just  what  is  their  legal  standing.  It 
would  not  be  in  the  best  interest  of  the 
public  not  to  afford  them  the  opportunity 
to  participate  in  the  proceeding.  Nor 
would  it  be  in  the  public  interest  to 
permit  them  to  go  to  the  expense  of 
participating  all  the  way  in  the 


proceeding,  and  at  the  end,  rule  they 
have  no  valid  claim.  The  Tribunal 
believes  no  claimant  should  be  denied 
the  opportunity  to  participate  because 
the  Tribunal  earlier  was  not  in  a 
position  to  specify  detailed  information 
regarding  individual  royalty  claims.  The 
Tribunal  finds  that  to  hold  a  rulemaking 
proceeding  simultaneously  with  and 
adjudication  proceeding  is  impractical 
and  not  in  the  public  interest. 

Accordingly.  37  CFR.  Part  302.  is 
amended  by  revising  §  \  302.2  and  302.6 
to  read  as  follows,  and  by  deleting 
S  302.5. 

§  302.2    Filing  of  claim*  to  cat>i«  royalty 
fees  for  secondary  transmissions  during 
ttie  pertod  January  1  ttirough  June  30, 
1979. 

Every  person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmissions  by  cable  systems  during 
the  period  January  1  through  June  30, 
1978.  shall  file  in  the  office  of  the 
Copyxight  Royalty  Tribunal  a  claim  to 
such  fee  during  the  calendar  month  of 
July  1978  or  July  1979.  Any  claimant  so 
filing  shall  be  considered  as  having  filed 
a  claim  for  the  period  January  1  through 
June  30, 1978.  For  purposes  of  this  clause 
claimants  may  file  claims  jointly  or  as  a 
single  claim.  A  joint  claim  shall  include 
a  concise  statement  of  the 
authorizations  for  the  filing  of  the  joint 
claim. 

§302.5    [Delete] 

§  302.6    Rling  of  claims  to  cable  royatty 
fees  for  secondary  transmissions  during 
the  period  July  1  through  Decemt>er  31, 
1978. 

(a)  During  the  month  of  July  1979, 
every  person  claiming  to  be  entitled  to 
compulsory  license  fees  for  secondary 
transmissions  during  the  period  July  1 
through  December  31. 1978,  shall  file  in 
the  offices  of  the  Copyright  Royalty 
Tribunal  a  claim  to  such  fees.  Any 
claimant  so  filing  shall  be  considered  as 
having  filed  a  claim  for  the  period  July  1 
through  December  31, 1978. 

fb)  Every  person  who  filed  in  the 
office  of  the  Copyright  Royalty  Tribunal 
during  the  calendar  month  of  July,  1979. 
claiming  to  be  entitled  to  compulsory 
license  fees  for  secondary  transmissions 
by  cable  systems  during  the  period  July 
1  through  December  31, 1978,  but  who 
did  not  file  a  claim  for  the  period 
January  1  through  June  30.  1978.  shall  be 
considered  as  having  filed  a  claim  for 
the  period  of  January  1  through  June  30, 
1978. 


(c)  For  the  purpose  of  this  clause 
claimants  may  file  claims  jointly  or  as  a 
single  claim. 
Douglas  Coulter, 

Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc.  7B-32407  Piicd  i0-l»-78. 6Ah  am) 
BILUNG  CODE  1410-01-M  u 


POSTAL  SERVICE 
39CFRPart111 

Preparation  of  Bulk  Mailings 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  This  rule  amends  regulations 
governing  the  preparation  of  second- 
class,  controlled  circulation,  third-class, 
fourth-class  bound  printed  matter,  and 
library  rate  mailings.  In  general  the  rule 
revises  the  destinations  to  which 
packages  and  sacks  of  mail  must  be 
presorted,  offers  a  number  of  optional 
sortations,  and  changes  the  minimum 
quantities  of  mail  for  which  a  bulk 
mailer  must  prepare  sacks.  In  addition,  a 
number  of  minor  changes  have  been 
made  to  related  mail  preparation 
regulations.  These  changes  are  optional 
until  February  3, 1980. 

EFFECTIVE  DATE:  The  amendments  to 
Domestic  Mail  Manual  sections  462.3, 
562.3  and  661.2  concerning  the 
elimination  of  certain  exceptions  to  the 
required  use  of  the  ZIP  Code  in  the 
address  on  mail  matter  will  become 
effective  on  February  3, 1980. 

The  alternate  mail  preparation 
regulations  set  forth  in  Domestic  Mail 
Manual  sections  467,  567,  667,  766  and 
767  are  effective  immediately  for  those 
mailers  who  can  comply  with  the 
applicable  requirements,  and  will  be 
mandatory  for  all  mailers  effective 
February  3, 1980.  These  regulations  are 
adopted  on  an  optional  basis  in  order  to 
give  mailers  a  phase-in  period  during 
which  they  can  become  familiar  with  the 
new  mail  preparation  requirements  and 
to  make  any  changes  necessary  to 
comply  with  the  new  requirements. 
During  the  phase-in  period,  mailers  must 
comply  with  either  all  of  the  current 
mail  preparation  requirements  or  all  of 
the  regulations  which  will  become 
mandatory  on  February-  3.  1980.  Mailers 
may  not  selectively  use  parts  of  the 
current  preparation  requirements  and 
parts  of  the  regulations  which  v\-ill 
become  effective  on  February  3.  1980. 

Effective  Februar\  3.  1980.  Domestic 
Mail  Manual  sections  464.  564.  663.  763 
and  765  will  be  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  J.  Collins,  202-245-^749. 
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SUPf^MCNTARY  INFORMATION:  On  July 

31.  1979.  the  Postal  Sendee  published  for 
comment  in  the  Federal  Register 
proposed  changes  to  Parts  462.  4&4.  562. 
564,  661.  803,  763,  764.  and  765  of  the 
Domestic  Mail  Manual  PMM)  as 
described  above  (44  FR  44895-44904). 
Interested  persons  were  invited  to 
submit  written  comments  concemitig  the 
proposed  changes  before  August  20. 
1979.  The  .•August  20  date  was 
subsequently  extended  to  August  31  (44 
FR  49702)  as  a  result  of  requests  for 
additional  time  to  file  comments. 

Written  comments  were  received  from 
68  individuals  and  organizations,  and 
oral  comments  were  received  from 
eleven  individuals.  Fifty-four 
commenters  expressed  their  support  for 
the  proposed  modification  of  the  present 
eligibility  requirement  that  there  be  at 
least  Vs  of  a  sack,  20  pounds,  or  1.000 
cubic  inches  of  second-class  mail  for  a 
specific  destination  to  qualify  for  d 
lower  per  piece  postage  rate. 

Ten  commenters  wanted  the  proposal 
modified  to  permit  mailers  to  put  carrier 
packages  inside  5-digit  ZIP  Code  sacks 
when  there  are  packages  of  second- 
class  mail  for  more  than  one  carrier  at  a 
delivery  unit.  Another  was  concerned 
t.hat  the  proposal  would  aggravate  sack 
shortages  within  the  Postal  Service. 

The  proposal  has  been  modified  to 
permit  publishers  of  second-class 
publications  to  put  carrier  route 
packages  for  more  than  one  carrier  as  a 
5-digit  ZIP  Code  delivery  unit  inside 
combined  carrier  route  sacks.  This 
modification  should  reduce  the  quantity 
of  sacks  required  for  mailmgs.  The 
Postal  Service  will,  however,  monitor 
the  usage  of  sacks  to  determine  whether 
this  procedure  should  be  changed. 

One  commenter  wanted  to  pay  the 
second-class  level  B  per  piece  rate  for  5- 
digit  packages  if  they  are  placed  inside  a 
Sectional  Center  Facility  (SCF)  sack. 
Another  suggests  that  the  level  B  and  C 
per  piece  rates  be  charged  for  carrier 
route.  5-digit.  and  3-digit  packages 
placed  in  SCF  and  State  Distribution 
Center  (SDC)  sacks.  The  lower  presort 
charges  are  based  on  the  degree  of 
presort  done  by  the  mailer.  These 
suggestions  would  result  in  additional 
handhng  costs  for  the  Postal  Service. 
Consequently,  >he  comments  have  not 
been  adopted. 

Ore  commenter  was  under  the 
mistaken  impression  that  the  Postal 
Ser\'ice  wanted  to  eliminate  the 
provisions  in  the  regulations  which 
allow  mailers  to  sack  mail  to  the  lowest 
ZIP  Code  for  certain  multi-ZlP  Coded 
cities.  The  proposal  merely  modifies  the 
p.-?sent  provision  to  require  sacking  to  a 
S-digit  delivery  unit  whenever  there  are 


four  or  mone  packages  of  mall  for  a 
delivery  unit  The  final  rule  gives 
mailers  the  option  to  sack  mail  to  the 
low  est  ZIP  Code  of  one  of  the  post 
offices  listed  in  $  487.114.  Domestic  Mail 
Manual,  whenever  there  are  less  than 
four  packages  for  a  deUvery  unit  of  the 
post  office.  However,  the  proposal  does 
require  bulk  rate  mail  to  bear  the  correct 
ZIP  Cod«  in  the  address  of  each 
Individual  piece  of  mail.  The  lowest  ZIP 
Code  for  a  multi-ZIP  Coded  city  will  not 
be  allowed  on  all  mail  for  that  city. 

One  commenter  suggested  that  the 
Postal  Service  allow  the  level  B  or  level 
E  per  piece  rate  for  six  or  more  copies  of 
a  second-class  publication  addressed  to 
any  muld-ZIP  Coded  city  rather  than 
just  to  the  113  cities  listed  in  S  467.114. 
One  conunenter  wanted  the  Postal 
Service  to  allow  second-class  publishers 
to  palletize  copies  of  their  publications 
to  all  muIti-ZlP  Coded  offices  rather 
than  to  only  cities  having  a  unique  3- 
digit  ZIP  Code.  The  level  B  and  E  rates 
are  being  extended  to  most  multi-ZIP 
Coded  cities.  It  should  be  noted  that  this 
list  may  be  revised  in  the  future  to 
reflect  papulation  and  distribution 
system  changes.  Mailers  will  be  allowed 
to  palletize  to  the  cities  listed  under 
prescribed  conditions. 

Two  coDunenters  stated  that  the 
proposal  did  not  clearly  specify  that 
parcels  mailed  at  the  special  fourth- 
class  level  B  presort  rate  can  be 
palletized  to  BMC's.  Another  commenter 
believed  iSne  proposed  changes  for 
mailing  at  the  special  fourth-class  level 
B  presort  rate  Imposes  more  stringent 
sorting  requirements  for  mailers.  The 
Postal  Service  has  concluded  that  the 
proposed  changes  regarding  the 
preparation  of  special  fourth-class  level 
B  presort  rate  mail  deserve  further  study 
and  therefore  that  portion  of  the 
proposed  rule  is  not  being  implemented. 

Two  commenters  stated  that  six 
copies  of  •  second-class  publication 
should  qualify  for  handling  outside 
sacks.  The  proposal  did  not  affect  the 
requirement  that  bundles  to  be  handled 
outside  sacks  must  weigh  at  least  20 
pounds,  OP  equal  at  least  1,000  cubic 
inches.  Reducing  the  size  of  bundles 
allowed  to  be  prepared  outside  of  sacks 
to  six  copies  would  significantly  add  to 
Postal  Service  handling  costs.  When 
mailers  sack  mail,  they  are  inclined  to 
fill  sacks  to  reduce  their  operating  costs, 
as  well  as  to  minimize  the  risk  of 
damage  to  their  mail  while  being 
transported.  Mailers  bundling  mail  on 
the  other  Hand,  are  generally  inclined  to 
prepare  small  bundles  to  minimize 
handling  osts.  Obviously,  the  number 
of  piece  handlings  required  by  the  Postal 
Service  tobrocess  these  bundles  will 


vary  with  the  size  of  the  bundles.  For 
this  reason,  the  Postal  Service  finds  it 
necessaiy  to  retain  the  minimum  size 
requirements  for  bundles  prepared  in 
lieu  of  sacks. 

Three  conunenters  believe  that  six  or 
more  copies  of  a  second-class 
pubUcation  addressed  to  a  carrier  route 
or  5-digit  destination  sh'ould  qualify  for 
the  level  C  or  level  B  per  piece  rate  if 
placed  on  a  pallet  it  is  not  qpst  effective 
for  the  Postal  Service  to  handle  a 
package  of  six  copies  of  a  pubUcation 
when  the  copies  are  placed  on  a  pallet. 
Therefore,  the  Postal  Service  will  retain 
the  requirement  that  bundles  on  a  pallet 
must  weigh  at  least  20  pounds  or  equal 
at  least  1,000  cubic  inches. 

Three  commenters  were  under  the 
mistaken  impression  that  the  proposal 
authorized  a  reduced  per  piece  rale  for 
copies  of  controlled  circulation 
publications.  This  is  not  the  intent. 
Presently  there  is  a  single  per  piece  rate 
for  copies  of  controlled  circulation 
publications.  To  allow  mailers  of 
controlled  circulation  pubhcations 
multiple  per  piece  rates  would  require  a 
change  in  the  rate  structure. 

One  commenter  believes  copies  of  a 
controlled  circulation  publication  should 
be  eligible  for  a  reduced  per  piece  rate. 
To  mail  copies  of  a  controlled 
circulation  pubtication  at  a  reduced  per 
piece  rate,  would  require  a  change  in  the 
rate  structure. 

Two  commenters  believed  the 
proposed  changes  should  be  handled  as 
a  rate  or  classification  change  through 
the  Postal  Rate  Commission.  The  Postal 
Service  believes  it  has  the  right  to 
change  mail  preparation  requirements  to 
recognize  work  sharing  by  mailers 
which  reduce  costs  to  the  Postal  Service 
and  improve  service  to  the  public. 

One  commenter  requested  that  the 
regulations  pertaining  to  the  third  hne  of 
a  sack  label  be  changed  to  allow  mailers 
to  put  their  publication's  name  on  the 
third  line.  This,  according  to  the 
commenter,  would  help  the  Postal 
Service  in  locating  distribution 
problems.  This  could  be  accomplished 
by  substituting  "may"  for  "must."  For 
tiie  sake  of  uniformity,  the  Postal 
Service  beheves  only  the  office  of 
rnailing  should  be  shown  on  the  third 
line  of  the  sack  label.  The  endorsement. 
"News"  or  "Ord  P'  (meaning  Ordinary' 
Publication)  on  the  second  line  should 
be  sufficient  for  Postal  Ser\nce 
employees  to  determine  whether  a  sack 
of  second-class  mail  should  be  given 
expeditious  treatment. 

Four  commenters  opposed  the 
proposal  to  require  facing  slips  on 
carrier  route  packages  of  second-class 
mail.  The  final  rule  has  been  modified  to 
give  mailers  the  option  of  putting  carrier 
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route  information  in  the  top  line  of  the 
address  label  instead  of  preparing  facing 
slips  when  carrier  route  packages  for 
more  than  one  carrier  at  a  5-digit 
delivery  unit  are  put  inside  carrier 
routes  sacks. 

One  commenter  believes  that  should 
be  a  blank  line  between  the  second  and 
third  lines  of  a  facing  slip  because  a 
si^stitute  sorter  may  mistakenly  return 
the  sack  to  the  entry  office.  In  addition, 
the  commenter  wants  the  Postal  Service 
to  put  the  pubhcation's  name  on  the 
third  line  of  the  label.  We  believe  the 
commenter  was  actually  concerned  with 
sack  labels  rather  than  facing  slips.  The 
Postal  Service  does  not  believe  sorters 
will  return  sacks  of  mail  to  the  entry 
office  since  the  top  line  of  a  sack  label 
indicates  the  sack's  destination.  The 
Postal  Service  does  not  believe  it  is 
essential  to  put  a  publication's  name  or 
the  publisher's  name  on  the  third  line  of 
a  sack  label. 

One  commenter  was  concerned  about 
how  much  publishers  would  have  to  pay 
mailing  agents  to  prepare  a  sack  of  mail 
and  how  much  it  would  cost  the  Postal 
Service  to  handle  a  sack  of  mail.  The 
Postal  Service  believes  the  proposed 
changes,  which  permit  sacking  closer  to 
destinations,  will  be  cost  effective  for 
the  Postal  Service.  However,  it  appears 
im.practical  for  the  Postal  Service  to 
determine  within  a  reasonable  period  of 
time  the  cost  to  publibhers  of  preparing 
sacks.  This  cost  would  vary  from  mailer 
to  mailer.  For  this  reason,  mailers  must 
rely  on  their  own  cost  analysis  in 
determining  if  it  would  be  advantageous 
to  perform  the  optional  sorts. 

One  commenter  believes  the  proposed 
changes  for  copies  of  second-class 
publications  presorted  to  carrier  routes 
require  further  streamlining.  The 
commenter  wants  the  Postal  Service  to 
require  a  minimum  of  5  pounds  of  mail 
for  a  carrier  route  or  a  minimum  of  20 
pounds  if  packages  for  more  than  one 
carrier  are  placed  inside  a  5-digit  sack. 
The  sack  label  would  be  endorsed, 
"direct  carrier  route"  or  "mixed  carrier 
routes"  as  appropriate.  This  would 
appear  to  run  counter  to  the  often 
expressed  opinion  of  many  publishers 
who  have  complained  that  Postal 
Service  requirements  expressed  in 
pounds  and  cubic  inches  of  mail  are 
difficult  to  apply.  The  Postal  Service 
believes  that  requirements  expressed  in 
numbers  of  pieces  is  preferred  by  most 
second-class  pubUshers.  It  should  be 
noted,  however,  that  a  major  portion  of 
this  comment  has  been  adopted  since 
the  proposed  rule  has  been  modified  to 
permit  mailers  to  put  carrier  route 
packages  for  more  than  one  carrier 
inside  a  single  sack. 


One  conunenter  believes  it  would  be 
confusing  to  sorters  if  the  green  label  3 
is  placed  on  both  3-digit  packages  and 
SCF  packages.  Also,  he  believes  it 
would  be  better  to  use  the  yellow  label 
C  for  packages  sorted  to  cities  having  a 
unique  3-digit  ZIP  Code.  The  Postal 
Service  does  not  expect  to  be 
significanUy  inconvenienced  by  the  use 
of  the  green  label  on  both  types  of 
packages.  In  addition,  the  Postal  Ser\ice 
believes  that  use  of  the  green  label  3  on 
e  package  for  a  city  having  a  unique  3- 
digit  ZIP  Code  rather  than  a  yellow  label 
C  would  minimize  the  costs  for  the 
majority  of  mailers. 

One  commenter  advocated  redefining 
the  term  "piece"  for  bound  printed 
matter  to  enable  a  mailer  to  enter  an 
addressed  parcel  (containing  several 
catalogs  weighing  less  than  one  pound 
each)  at  the  bound  printed  matter  rate. 
This  proposal  is  not  adopted  because  it 
would  change  the  definition  of  bound 
printed  matter  and,  therefore,  does  not 
fall  within  the  scope  of  the  Postal 
Service's  proposal  to  improve  presort 
requirements. 

Two  commenters  want  the  Postal 
Service  to  give  publishers  a  reduced  per 
piece  rate  for  copies  of  second-class 
publications  addressed  for  delivery 
within  the  county  of  publication  when 
the  copies  are  presorted  to  carrier 
routes.  PresenUy  there  is  a  single  per 
piece  rate  for  copies  of  second-class 
pubhcations  addressed  for  delivery 
within  the  county  of  publication.  To 
allow  multiple  per  piece  rates  for  copies 
addressed  within  the  county  of 
pubUcation  would  require  a  change  in 
the  rate  structure. 

Two  commenters  want  the  Postal 
Service  to  extend  the  carrier  route  per 
piece  discount  to  regular  rate  second- 
class  pubhcations  whose  circulation  per 
issue  to  destinations  outside  the  county 
of  pubhcation  is  less  than  5,000  copies. 
To  allow  a  carrier  route  discount  for 
publications  whose  circulation  per  issue 
to  destinations  outside  the  county  of 
pubhcation  is  less  than  5,000  copies 
would  require  a  change  in  the  rate 
structure. 

One  commenter  wants  the  Postal 
Service  to  estabUsh  a  label  for  a  carrier 
package.  The  Postal  Service  considers 
the  sacking  requirements  contained  in 
the  final  rule  and  the  alternative 
methods  provided  for  indicating  the 
carrier  routes  on  sacks  and  packages 
substantially  achieve  the  objective  of 
this  comment  In  addition,  it  is  believed 
that  most  mailers  would  object  to 
affixing  a  package  label  to  each  package 
of  mail  that  is  presorted  to  a  carrier 
route.  Consequentiy.  the  Postal  Service 
has  no  plans  to  establish  such  a  label. 


One  conunenter  asked  whether  carrier 
packages  containing  less  than  six  pieces 
would  quahfy  for  the  level  B  rate  if 
placed  in  a  5-digit  sack.  No,  they  would 
not.  It  is  generally  not  economical  to 
process  small  carrier  packages  at  the 
dehvery  unit 

One  commenter  believes  that  using 
the  lowest  ZIP  Code  to  label  a  mixed 
city  sack  may  be  confusing  for  sorting 
clerks.  The  conunenter  suggested  that 
the  Postal  Service  adopt  four  digit  codes 
for  the  Ust  of  cities  in  j  467.114  since  the 
first  three  digits  of  the  ZIP  Code  for 
several  cities  are  the  same.  The  Postal 
Service  does  not  beUeve  this  to  be  a 
practical  solution  because  the  four  digits 
do  not  reflect  the  current  distribution 
system. 

One  commenter  stated  that  special 
rate  second-  and  third-class  mailings  are 
not  accorded  presort  discount  rates  in 
spite  of  the  fact  that  many  perform 
presort  tasks.  The  commenter.  therefore, 
believes  such  mailings  should  be 
allowed,  or  even  encouraged,  to  adhere 
to  the  new  presort  requirements  but  that 
they  should  not  be  required  to  do  so. 
The  lower  per  piece  rates  are  applicable 
only  to  regular  rate  second-class 
pubhcations.  The  basic  presort 
requirements  must  be  met  by  all  mailers. 
No  publisher  is  required  to  presort  to  the 
extent  required  for  mail  sent  at  the 
lower  per  piece  postage  rates. 

One  commenter  believes  the  Postal 
Service  should  provide  guidance 
regarding  the  maximum  size  package  it 
would  like  to  handle.  The  Postal  Serv  ice 
believes  there  is  no  need  to  specify  a 
maximum  size  for  packages  since 
packages  must  be  securely  tied. 

Two  commenters  want  the  proposal 
modified  to  permit  mailers  of  second- 
class  publications  to  put  carrier  route 
packages  as  well  as  5-digit  packages  in 
a  5-digit  sack.  Since  copies  in  a  carrier 
route  package  are  entitled  to  a  lower  per 
piece  rate  than  copies  in  a  5-digit 
package,  postage  verification  would  be 
more  difficult  for  the  Postal  Service.  In 
addition,  it  could  increase  the  workload 
for  dehvery  units.  Consequentiy,  the 
Postal  Service  does  not  want  mailers  to 
put  carrier  route  packages  and  5-digit 
packages  together  in  a  5-digit  sack. 

No  comments  were  received  on  the 
proposal  to  amend  S$  462.31,  562.31.  and 
661.2  to  eliminate  most  of  the  exceptions 
to  the  requirement  that  the  address  on 
each  piece  of  second-class,  controlled 
circulation  and  bulk  third-class  mail 
must  include  the  ZIP  Code.  Therefore, 
the  proposed  amendments  to  those 
sections  are  adopted.  As  noted  in  the 
proposed  rule,  the  amended  regulations 
will  still  continue  the  exception  for 
pieces  bearing  a  simplified  address 
format  in  accordance  with  S  122.41. 
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Because  the  new  preparation  regulations 
are  not  to  become  mandatory  until 
February  3. 1980,  the  Postal  Service  has 
decided  to  delay  the  effectiveness  of  the 
amendments  to  §§  462.31.  562.31  and 
6f31,2  until  that  date  as  well. 

As  a  result  of  the  decision  to  phase-in 
the  new  preparation  regulations,  the 
section  numbers  for  those  regulation.s 
and  all  references  to  the  various 
sections  have  been  changed  from  the 
proposed  rule.  The  proposed  changes  lo 
Vj4  are  now  in  467,  those  to  564  are  now 
ir.  5C7,  those  to  663  are  now  in  667.  those 
to  763  ate  now  in  767,  and  those  to  765 
are  now  in  766.  Sections  464,  564.  663, 
763  and  765  will  be  retained  as  postal 
res'jlations  in  their  present  form  until 
February  3,  1980,  when  they  will  be 
rescinded. 

In  order  to  make  each  of  the  new  sets 
of  mail  preparation  regulations 
complete,  this  rule  includes  regul.itions 
svhich  were  not  published  in  the 
p",)posed  rule,  but  which  have  been 
ccpu'd  from  their  counterparts  in  the 
present  mail  preparation  regulations. 
The  regulations  which  have  been  added 
in  this  manner  are  467.12.  467.13,  467.14. 
467.3  except  for  467.32d,  467.41,  467.42a 
dr.d  c.  467.5,  567.12.  567.13,  567.14,  567.3 
except  for  567.32d,  567.41,  567.42a,  and  c. 
.567.5.  667.3.  667.41.  667.5,  767.1,  767.4  and 
767  51. 

E.xcept  for  467.5  and  567.5  no 
substantive  changes  were  made  in 
adding  these  regulations  to  the  new 
preparation  requirements  section.s. 
Sections  467.5  and  567.5  were  changed 
to  eliminate  the  use  of  the  title  of  the 
publication  in  line  3  of  the  sack  labels  in 
467.53,  467.54,  567.53  and  567.54.  This 
ch-ringe  conforms  to  a  similar  change 
rr-.c'.de  in  the  sack  label  formats  under  the 
rest  of  467  and  567. 

Furthermore,  §§  467.112b  and  567.112b 
were  added  to  provide  an  additional 
option  to  the  mailer  permitting  him  to 
prepare  carrier  route  packages  of 
second-class  or  controlled  circulation 
mail  without  using  facing  slips  if  certain 
information  is  included  in  the  address 
on  each  piece.  Sections  467.221b  and 
567.221b  were  added  ttj, provide  for  the 
labeling  of  sacks  which  contam  carrier 
route  packages  of  second-class  or 
controlled  circulation  mail  for  more  than 
(.ine  carrier  route. 

New  exhibits  467,  567  and  667  have 
not  yet  been  prepared  and  are  not 
included  in  the  final  rule.  They  will  be 
similar  to  the  exhibits  now  in  464.  564 
d.'-.d  663  and  will  be  included  when  these 
regulations  are  transmitted  as  new 
pages  of  the  Domestic  Mail  Manual. 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 
hereby  adopts  new  sections  467,  567. 


687,  766  and  767  of  the  Domestic  Mail 

Manual  as  follows: 

(39U.S.C.  401). 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 

and  Administration. 

PART  462     PREPARATION 

In  462.3,  revise  462.31  to  read  as  follows; 

462.3    Addressing 

.31     Each  piece  including  the  top  copy  of  a 
firm  package  (see  467. m)  must  bear  the 
name  and  address  of  the  subscriber.  The 
address  must  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted  from 
pieces  bearing  a  simphfied  address  in 
accordance  with  122.41. 

PART  467     ALTERNATE  PRESORT 
REQUIREMENTS 

Add  new  467  to  read  as  follows: 

467    Alternate  presort  requirements  (see 
exhibit  467) 

[The  requirements  set  forth  in  tliis  section 
may  be  used  at  the  option  of  the  mailer 
instead  of  those  in  464  until  February  3, 1980 
On  that  date,  these  requirements  will  be 
mandatory  and  464  will  be  deleted.] 

467. 1    Packaging  Requirements 

.11    Sortation 

.111     Firm  Packages.  When  there  are  two 
or  more  copies  for  the  same  address  they 
must  be  made  up  into  one  package  if  only  one 
piece  rate  Is  paid  for  the  group.  A  blue  label  F 
must  be  affixed  to  the  front  of  the  package 
(see  467.14).  When  there  is  more  than  one 
package  sent  to  one  address,  mailers  are 
allowed  to  include  a  package  identification 
notice  such  as  lof4.2  of  4,  etc..  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 

.112    Optional  Carrier  Packages.  When 
there  are  six  or  more  copies  for  the  same 
carrier  route,  rural  route,  lockbox  section  or 
general  delivery  unit,  they  may,  at  the 
mailer's  option,  be  made  up  into  a  carrier 
package  of  six  or  more  copies.  Such  packages 
may  qualify  for  the  level  C  per  piece  rate.  See 
467.6.  Whenever  a  carrier  route  package  is 
not  placed  in  a  sack  labeled  to  show  that  It 
only  contains  packages  for  the  same  carrier 
route  the  mailer  must  nse  one  of  the  following 
procedure* 

a.  The  mailer  may  prepare  packages  with  a 
facing  slip  which  must  be  affixed  to  the  front 
of  the  package  and  marked  as  shown  below: 

Line  1:  5-Digit  ZIP  Code  of  Address. 
Line  2:  Contents  and  Carrier  Route,  Rural 
Route,  Lockbox  Section,  or  General  Delivery 
Unit. 
Line  3:  Post  Office  of  Entry, 
Sample  Carrier  Route  Facing  Slip: 
SAN  FRANCISCO  CA  94133 
NEWS  RURAL  ROUTE  12 
PORTLAND  OR  972 

b.  The  mailer  may  prepare  packages 
without  facing  slips  when  the  following 
conditions  are  met: 

(1)  The  carrier  route  information  consisting 
of  a  descriptive  prefix  (or  its  abbreviation) 
plus  a  two-digit  route  number  or  four-digit 


numeric  code  must  be  on  the  top  line  of  the 
address,  either  alone  (the  preferred  format)  or 
with  other  information  (addressee,  account 
data.  etc.). 

(2)  The  descriptive  prefix  "carrier  route," 
"rural  route,"  "highway  contract  route,"  or 
"lockbox  section"  must  either  b>e  spelled  out 
(the  preferred  format)  or  abbreviated  as 
follows: 

Carrier  Route „ „... CR- 

Rural  Route „ RR. 

Highway  Contract  Route...„ SR. 

Lockbox  Section LS. 

(3)  The  descriptive  prefix  must  be  followed 
by  a  two-digit  route  number  when  the  ZIP 
Code  is  included  in  the  address.  If  the  ZIP 
Code  is  omitted  from  the  address,  the 
descriptive  prefix  must  be  followed  by  a  four- 
digit  numeric  route  code.  This  four-digit  route 
code  must  consist  of  die  last  two  digits  of  the 
ZIP  Code  followed  by  the  two-digit  ca.Tier 
route  number. 

(4)  The  carrier  route  information  must  be 
right  justified. 

(5)  The  carrier  route  information  must  be 
preceded  by  at  least  two  asterisks  (or  another 
distinctive  character).  The  following  are 
examples  of  address  formats  in  the  order  of 
preference: 


John  Dob 

1300  Water<orcl  Drw 

District  Heights.  MO  20026 


••  Csmer  Rome  22 


Jt>nDoe30WA"" 

John  Doe 

1300  Watertord  Oowe 

Dtstnci  Heights.  MO  20028 


••cn22 


John  t3oe 

1300  Waterlord  Dnve 

Dtstrtct  Heightt,  MO  20028 


•CR22 


John  Doe 

1602  Country  Lane 

Burke.  VA2201t. 


•■  Rural  Floule  05 


(6)  At  least  10  spaces  must  be  allowed  for 
carrier  route  information  if  it  is  included  with 
other  information  on  the  top  line. 

.113    5-Digit  Packages.  When  there  are  six 
or  more  copies  for  the  same  5-digit  ZIP  Code 
destination,  they  must  be  made  up  into  5-digit 
packages.  Mailers  are  encouraged,  but  are 
not  required,  to  affix  a  red  label  D  to  each 
package.  Copies  may  qualify  for  the  Level  B 
or  Level  E  per  piece  rate.  See  467.6 

.114    Optional  City  Packages.  When,  after 
making  up  5-digit  packages,  there  are  six  or 
more  copies  remaining  for  one  of  the 
following  multi-ZIP  Coded  offices,  the  mailer 
is  encouraged  to  prepare  a  "city"  package.  A 
yellow  label  C  must  be  affixed  to  each 
package.  Such  packages  may  qualify  for  the 
Level  B  or  Level  E  per  piece  rate.  See  467.6. 
Alabama 

Anniston 36201-05 

Decatur       _       _...  35601-03 


Dothan 
ftoratKB. 

Gadsden 

Tuscaloosa.. 
Alaska 

Anchorage... 


36301-03 
35630-33 
35901-05 
35401-06 

99501-49 
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Arizona: 

Glendale 85301-1 1 

Mesa 65201-08 

Scottsdale „ _ 85251-69 


Sun  City.. 


85351-52, 

75 
85281-87 


72- 


Tempe — 

ArVansas: 

Fort  Smith 72901-16 

North  unie  Rock _„. 72114-19 

Pine  Bluff 71601-13 

California; 

Beverly  Hills 90210-15 

Buena  Park „ 90620-24 

Canoga  Parte 91303-07 

Chula  Vista 92010-12 

Comptor „ 90220-24 

Concord  ....„ 94518-24 

Costa  Mesa „ „ 92626-27 

Covina _ 91722-24 

Daly  City „. _„ _ 94014-17 

Downey  90240-42 

El  Caion 92020-22 


El  Monte 
Escondido . 

Fremont 

Fullerton  

Gardena 

Garden  Grove.. 
Hayward  . 


91731-34 
92025-27 
94536-40 
92631-38 
90247-49 
92640-45 
94541-46 
92646-»9 
92651-53 


Huntington  Beach 

Laguna  Beach _.„. _.„_. 

Lakewood 90712-16 

La  Puenta 91744-49 


Modesto  

Mountain  View   .. 
Newport  Beach... 

Northndge 

OrrtarK) _... 

Orange 

Pomona _.. 

RedoTKto  Beach. 

Redwood  City 

Sahnas 

San  Fernando 

San  Gabne) 


95350-55 

94040-43 

92660-63 

91324-30 

91761-62 

92665-69 

91766-69 

90277-78.  54 

94061-65 

93901-15 

91340-49 

91775-78 

92675,  90-93 

94577-79 


San  Juan  Capistrano ™_ 

San  Leandro _ 

San  Pedro „ 90731-33 

San  Ralael „ _ 94901-11 

Santa  Clara „..„ 95050-54 


Santa  Cruz ... 
Santa  Rosa .. 


Simi  Valley __ 

Spnng  Valley _ „.„ 

Stockton  __..„ 

Sunnyvale „_. 

Thousarx)  Oaks „____ 

Ventura „__ 

Walnut  Creek 


95060-66 
95401-06 
93063-65 
92077-78 
95201-12 
94086-88 
91360-63 
93001-09 
94595-98 


West  Covina. 91790-93 


Whittier 

Wilmington 

Woodland  Hills . 
Cokxado: 


90601-12 
90744-49 
91364-75 


Anrada _ 80001-09 

Aurora  80010-16.  40- 

41 
Englewood 80110-15.  50- 

54 

Fort  Collins ~ 80521-26 

Uttleton 80120-29,  60- 

61 

Puebto - 81001-19 

Conrwcticut 

New  Brrtain..„„.__,._ .._-._ 

NorwalK _____.__...„..-___„_ 


06050-53 
06850-57 
06701-84 


Walertjury „ „ 

Delaware: 

Newark _ 1971 1-13 

Fkxida 

Boca  Raton _ _ 33431-32 

Boynton  Beach „ „ 33435-37 

Bradenlon 33505-08 

Cleanwater 33515-20 

Daytona  Beach ™™_..._. 32014-23 

Delray  Beach 33444-47 

Fort  Meyers ; 33901-08 

Fort  Pierce 33450-52 


Gainesville 

Hialeah 

Hollywood 

Homestead „.. 

Lakeland _._.. 

Lake  Worth 

Largo 

Melbourne 


32601-12 
33010-16 
33019-29 
33030-35 
33801-03 
33460-64 
33540-42 
32901-19 


Naplai _ 33940-42 

New  Port  Rchey 33552-53 

Ocala „ 32670-73 

Opa  Locka 33054-56 

Panama  City 32401-10 

Pensacda _ 32501-22 

Pompano  Beach 33060-68 

Purrta  Gorda 33950-54 

Sarasota _ 33577-83 

Tallahassee „ 32301-13 

Tarpon  Spnngs „ „ 33589-90 

Venice    __ 33595-96 

West  Palm  Beach „ _ 33401-11 

Winter  Park _... 32789-93 

Georgia. 


Albany 

Athens  

Conyers 

Decator 

DouglasviHe.. 
Marietta-. 
Newnan ... 
Norcross .. 
Riverdale . 
Roswell  .- 


Stone  Mountain.... 
Illinois 

Arlington  Heights  . 

Ajrora 

Beltevilla 

Decatur _ 

Des  Plaines...- 

East  St  Loua . 

Joliet 

Melrose  Park... 

Oak  Lawn „ 

Roselle _.. 

Skokie „ 

Indiana 

A.nderson     

Hammond _ 

Lalayette _. 

Muncie 

Ten-e  Haute _ „ 47801-12 

Kerrtucky^ 

Covington 41O1 1-19 

Newport 41071-76 

Louisa  na 

Lalayette     _ 70501-08 

Lake  Charles „ 70601-09 

Metane .      .     70001-11 

Monroe 71 201  -09 

Mar/land 


31701-07 

30601-07 

30207-08 

30030-38 

30133-35 

30060-67 

30263-65 

30071,  91-93 

30274,  96 

30075-77 

30083,  86-88 

60004-08 

60504-07 

62220-25 

62521-26 

60016-18 

62201-08 

60431-36 

60160-65 

60453-58 

60172,  93-96 

60076-77 

46011-17 
46320-27 
47901-07 
47302-06 


Columbia ... 

Hyattsville.. 

Laurel 

RockvUle 

Massachusetts: 

Ayer 

Chicopee  .. 
Fall  River 
Falmouth. 
Lawrence. - 

Lowell 

Lynn 


New  Bedford 

North  Attleboro.. 
Mtctngan 

Ann  Aftxx  _. 

Battle  Creek  ..„.. 
Birmingham.. 


21044-46 
20780-88 
20810-11 
20850-57 

01432-33 

01013-22 

02720-26 

02540-41,43 

01840-45 

01850-54 

01901-10 

02740-48 

02760-63 

48 '03-09 
49014-17 
48006-12 


Deartiom „ 48120-26 


Farminglon _., 

Jackson   „, 

Kalamazoo _ 

Livonia 

Mount  Clemen*.. 

Muskegon _ 

Plymouth _.. 

Pontiac ™ 

Royal  Oak 

Saginaw „ 

SouthfieW    _ 


_ 48018.24 

49201-04 

49001-09 

48150-57 

„....  48043-45 

49440-45 

48170.87-88 

48053-59 

48067-73 

:...  48601-07 

__  48034.  37.  75- 

76 

Samt  Cian  Shoraa 48080-83 

Troy 48064,  98-99 

Utca 48087,  77-78 

Warren ..._ ^ 48089-93 

Mississippi: 

Gultport 39501-03 

Biteiw 39530-34 

Missouri: 

Flonssam 63031-34 

Hazelwood 63042-45 

Independenca 64050-55 

Montana 

Great  Falls    59401 -06 


New  Jersey- 
Cherry  Hilt  ..^ 08002-03 

Clifton _ 07011-15 

East  Orange _ 07017-19 

Englewood 07631-32 

Hackensac* 07601-11 

Montclair ^ 07042-44 

Orange __ 07050-52 

Perth  Amboy _ 08861-63 

PlainfieW _ 07060-63 

Rahway _ 07065-67 


Ridgeyood., 


Rutherford ... 

WeatfieW 

New  York: 

Babykwi  

Floral  Park 

Great  Neck. 

Hempstead 

Mount  Vernon.. 

Troy 

Valley  Stream .. 
North  Carobna:' 

FayettevHle . 


High  Po»rt.. 
Wilmmglon  . 


Ohio 

Cuyahoga  Falls 

Elyna 

Hamilton 

Uma 

Loram.. 

Warren 

Oklahoma: 

Lawton 

Norman 

Oregon: 

Eugene  

Salem 

Pennsylvania 

Altoona 

Bethlehem  .„ 

Chester 

Johnstown 

Levlttown 

McKaetport... 

Media 

New  Castle.„. 

Nomstown. 

Pittston _ 

Upper  Dartiy.. 
Rhode  Island: 

Pawtucket. 

Wakefiekl. 

WarwK* 

South  Cwokna: 


Charleston.-. 

Greenville 

Spartanburg. 
Tennessee 

Kir^gsport 

Texas: 

Arlington 

Baytown.. 

BrowrwvMe.. 

Carrollton.. 

Conroe 

DuncanvWe.. 

Galveston.. 

Gartand 

Grand  Prana.. 

Humble 

Irvirig  

Lancaster „ 

Laredo 

LemsviAe.. 

Lortgviaw.. 

Mesquite  .. 


Midland  ... 

Odessa 

Pasadena 


Rchardson.. 
San  Angek). 

Spring 

Texarkana  .. 

Tyler 

Waco 


Wichita  Falls ... 
Virgmaa: 

Charlottesville 
Chesapeake... 

Fartax , 

Falls  Church .„ 
Hampton...-..— 


07450-52 
07070-75 
07090-92 

11702-04 
11001-05 
1 1020-24 
11550-54 
10650-59 
12180-83 
11580-83 

26301-08 
27260-64 
28401-06 

44221-24 
44035-39 
45011-26 
45801-09 
44052-55 
44481-86 

73501-05 
73069-71 

97401-05 

97301-14 

16601-02 
18015-18 
19013-16 
15901-09 
19053-59 
15130-35 
19063-65 
16101-05 
1940'' -09 
18640-44 
19062-84 

02860-65 
02879-63 
02886-89 

29621-23 

29401-12 
29601-15 
29301-04 

37660-65 

76010-19 

77520-21 

78520-21 

75006-07 

77301-02 

75116.  37 

77560-53 

76040-43 

75050-52 

77338-39 

75060-63. 

75146.  34 

78040-41 

75028.  56,  67 

75601-05 

75149-50  80- 

82 
79701-03 
79760-63 
77501-07 
75023-24,  74- 

75 
75080-81 
76801-03 
77373-79  80 
75501-03 
75701-12 
76701-11 
76301-11 

22901-09 
23320-25 
22030-39 
22040-46 
23660-70 


39 
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-<a">don  ..._ 22070.  90-95 

LyncfOuy. _.   24501-15 

McLean _  22101-02 

I         Newport  News 23601-30 

I         Ho^TOka — _ __ 24001-50 

Son,-igllo« 22150-61 

ioHolk. _ „. "..    23434-38 

v<r^!,a  Seacti  23450-63 

Woodbrxlge       _..  22I81-S4 

fic»c'vue _... 98004-07 

evereO _ ^  96201-07 

Oympa 98501-07 

Vancouver 98660-67 

ViHinia _ 98901-09 

v.  i,:ons»a 

Kanosrta 53140-43 

115  3-Dtgit  Packages.  When  there  are  six 
or  more  copies  for  a  3-digif  ZIP  Code  prerix. 
after  the  required  5-digit  packages  and 
optional  city  packages  have  been  made,  they 
n!ust  be  made  up  into  3-digit  packages.  A 
green  label  3  must  be  affixed  to  each 
pHckrtge  Copies  in  packages  of  six  or  more 
addressed  to  multi-ZIP  Coded  cities  having  a 
unique  3-digit  ZIP  Code  may  qualify  for  the 
Ic.el  B  or  E  per  piece  rate.  See  407  6.  These 
cities  are  listed  in  Publication  65.  National 
TAP  Code  and  Post  Office  Directorv- 

116  Optional  SCF  Packages-  When  ther.- 
are  sin  or  more  copies  for  post  offices  in  the 
Sfime  Sectional  Center  Facility  (SCF)  .ser\'ir.«' 
area  remaining  after  the  required  5-digit  and 
3-digil  packages  have  been  made,  the  mailer 
IS  encouraged  to  prepare  an  SCF  patJtage.  A 
green  label  3  must  be  affixed  to  each 
package.  A  list  of  all  SCF's.  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
f.KJilities.  and  the  lowest  3-digit  ZIP  Code.s 
that  a.-e  to  be  used  on  SCF  sack  labels  is 
shown  m  the  "Sectional  Center  Facilities" 
tfilile  contained  in  Publication  63,  Nationu! 
ZW  Code  and  Post  Office  Directory. 

1 1 7  Optional  SDC  Pack  ages.  When  thtire 
are  six  or  more  copies  for  post  offices  in  the 
same  Stale  Distribution  Center  (SDC)  service 
area  ren;aining  after  the  5-digit.  optional  city, 
3-digit  and  optional  SCF  packages  have  been 
m  ide,  the  mailer  is  encouraged  to  prepare  an 
SDC  package.  In  those  instances  where  this 
SDC  makeup  is  finer  than  the  mandatory 
state  makeup,  a  facing  slip  must  be  used  on 
SDC  packages.  Individual  copies  in  SDC 
p,Hijkages  must  be  wrapped. 

1 18  State  Packages.  When  there  are  si\ 
or  r;\ore  copies  for  a  State  remaining  after  the 
ft-digit.  optional  city,  3-digit.  optional  SCF  and 
option.il  SDC  packages  have  been  made,  they 
tr-.ust  be  made  up  into  state  packages.  An 
ornnge  label  S  must  be  affixed  to  each 
package.  Individual  copies  in  state  packages 
must  be  wrapped 

1 19  \tt\ed  States  Packages.  Copies 
remaining  after  packages  have  been  made,  as 
outlined  above,  must  be  made  up  into  mixed 
Strtte  packages.  A  mixed  states  white  facing 
b!'P  must  be  attached  to  each  package. 
Individual  copies  in  mixed  states  packages 
must  be  wrapped. 

.12     Loose  Packing.  Management  sectional 
center  jMSC)  managers  may  authorize  loose 
pa^iking  of  copies  in  full  No  3  sacks  without 
li.:nd!;ng  when  all  material  in  a  sack  goes  to 
the  same  5-digit  ZIP  Code, 

Copies  must  be  placed  to  maintain 
u.-ientation  of  the  copies  while  in  transit. 
Mailers  desiring  to  loose  pack  copies  must 
make  requests  through  the  post  office  of 
m  i.iling. 

Note, — The  terms  loose  pack  or  loose 
packing  refer  to  the  placement  of  unbundled. 


unbound  mail  pieces  in  a  receptacle  such  as  a 
mail  sack. 

.13    Facing.  All  copies  in  a  package  musi 
be  faced  the  same  way  with  an  address 
visible  on  tfie  top  copy. 

,14    Package  Labels.  Pressure  sensitive 
package  labels  must  be  applied  to  the  lower 
left  comer  of  the  address  side  of  the  top  copy 
on  letter  sise  packages  and  next  to  the 
address  on  larger  packages.  Facing  slips  mu,si 
be  placed  on  the  address  side  of  the  top  copy 
in  mixed  state  and  foreign  packages.  Pressure 
sensitive  labels  and  facing  slips  are  available 
from  post  offices. 

467.2    Sacking  Requirements 

.21     General  Except  where  bundling  or 
palletizing  is  authorized  (see  467.3  and  467.4). 
packages  must  be  sorted  and  sacked  to 
destinations  as  outlined  below.  No  more  than 
70  pounds  of  mail  may  be  placed  in  any  sack 

.22    Sortation 

.221     Carrier  Sacks.  Mailers  who  wish  to 
qualify  for  the  level  C  piece  rate  (see  467.6). 
must  prepare  carrier  route  sacks  in  one  of  the 
following  ways: 

a.  Carrier  route  sacks  which  contain  at 
least  one  package  of  six  or  more  copies  for 
the  same  carrier  route  must  be  labeled  in  the 
following  manner. 

Line  1;  City  and  State  and  5-Digil 
Destination 

Line  2:  Contents  (ORD  P  or  NEWS).  Garner 
Route  and  Route  Number. 

Line  3:  Office  of  Mailing. 

Sample  Carrier  Sack  Label; 

SAN  FRANCISCO  CA  94133 
NEWS-CARRIER  ROUTE  18 
PORTLANT)  OR  972 

b.  Sacks  containing  qualifying  cairier  route 
packages  for  more  than  one  carrier  route 
must  be  labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination, 

Line  2:  Contents  (ORD  P  or  NEWS).  Carrier 
Routes. 

Line  3:  Office  of  Mailing. 

Sample  Carrier  Routes  Sack  Label: 

SAN  FHANCISCO  CA  94133 
NEWS-CARRIER  ROUTES 
PORTLAND  OR  972 

,222    5-Digil  Sacks.  When,  after  preparing 
optional  cajrier  sacks,  there  are  four  or  more 
packages  addressed  to  the  same  5-digit  ZIP 
Code  destination,  packages  must  be  made  up 
into  5  digit  sacks.  Sacks  containing  fewer 
packages  may  be  prepared.  Each  sack  must 
be  labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digif 
Destinatioai 

Line  2:  Contents  (ORD  P  or  NEWS). 

Line  3;  OSfice  of  Mailing, 

Sample  5-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA  021 
,223    Optional  City  Sacks.  After  preparing 
5-digit  sacki.  mailers  are  encouraged  to  make 
up  packages  addressed  to  the  multi-ZIP  Code 
cities  listed  in  467.114  into  city  sacks.  Each 
sack  must  be  labeled  in  the  following 
manner: 

Line  1:  City.  State,  and  Lowest  ZIP  Code 
Line  2:  Contents, 


Line  3:  Office  of  Mailing, 
Sample  City  Sack  Label: 

AURORA  IL  60504 
NEWS 
BOSTON  MA  021 

224    3-Digit  Sacks.  When,  after  preparing 
optional  carrier,  5-digil  and  optional  city 
sacks,  there  are  four  or  more  packages  for  the 
same  3-digit  ZIP  Code  destination,  the 
packages  must  be  made  up  into  3-digit  sacks. 
Sacks  containing  fewer  than  four  packages 
may  be  prepared.  Each  sack  must  be  labeled 
in  the  following  manner 

Line  1:  City.  State,  and  3-Digit  Prerix. 

Line  2:  Contents. 

Line  3;  Office  of  Mailing. 

Sample  3-djgit  Sack  Label: 

PHILADELPHIA  PA  191 

ORDP 

BOSTON  MA  121 

.225    Optional  SCF  Sacks.  After  prepari  ng 
optional  carrier.  5-digit.  optional  city  and  3- 
digit  sacks,  the  mailer  is  encouraged  to  make 
up  packages  addressed  to  post  offices  in  the 
same  Sectional  Center  Facility  (SCF)  service 
area  into  SCF  sacks.  Each  sack  must  be 
labeled  in  the  following  manner: 

Line  1:  Name  and  State  of  SCF,  Lowest  3- 
Digit  ZIP  Code  for  that  SCF, 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  SCF  Sack  Label: 

SCF  PHILADELPHIA  PA  190 

ORDP 

BOSTON  MA  021 

Note.— A  list  of  all  SCF  s.  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP  Code 
prefixes  thai  are  to  be  used  on  SCF  sack 
labels  is  contained  in  Publication  65, 
National  ZIP  Code  and  Post  Office  Directory. 

.226    Optional  SDC  Sacks.  After  preparing 
optional  carrier.  5-digit.  optional  city.  3-digit 
and  optional  SCF  sacks,  the  mailer  is 
encouraged  to  make  up  packages  addressed 
to  the  same  Slate  Distribution  Center  (SDC) 
service  area  into  SDC  sacks.  F.ach  sack  must 
be  labeled  in  the  following  manner: 

Line  1:  Name  of  SDC  for  Destination  Area. 
Line  2:  Contents  and  State. 
Line  3:  Office  of  Mailing 
Siimple  SacJ^  Label: 

DIS  PITTSBURGH  PA  150 

ORD  P  PA 

SAN  FRANCISCO  CA  941 

.227    State  Sacks.  When,  after  making  up 
optional  carrier.  5-digit.  optional  city,  3-digit, 
optional  SCF,  and  optional  SDC  sacks,  there 
are  four  or  more  packages  addressed  to  the 
same  State,  the  packages  must  be  made  up 
into  state  sacks.  Each  sack  must  be  labeled  in 
the  following  manner: 

Line  1:  Name  of  SDC  for  State  of 
Destination. 

Line  2:  Contents  and  Stale. 

Line  3:  Office  of  Mailing. 

Sample  Stale  Sack  Label: 

DIS  KANSAS  CITY  MO  640 

ORDP MO 

SAN  FRANCISCO  CA  941 

,228  MiKed  States  Sacks.  Packages 
remaining  after  slate  sacks  have  been 
prepared  must  be  made  up  into  mixed  stales 


sacks.  Each  sack  must  be  labeled  in  the 
following  manner 

Line  1:  Mixed  States  Distribution  Locatioa 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  Mixed  States  Sack  Label: 

DIS  CHICAGO  IL  606 

ORD  P  MIXED  STATES 

CHICAGO  IL  606 

467.3    Bundling  Instead  of  Sacking 

.31    Regional  Authorization. 

.311    The  Regional  Postmaster  General  for 
the  post  office  of  mailing  may  authorize 
dispatch  of  second-class  mail  in  bundles 
outside  of  mail  sacks  if  such  preparation  is 
beneficial  to  the  Postal  Service.  The  pubUsher 
must  submit  an  application  to  the  postmaster 
where  the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished  with 
the  application: 

a.  Name  of  publication  and  frequency  of 
mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  of^ce, 

.572    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of  the 
transportation  and  processing  arrangements. 
The  application  *vill  be  reviewed  by  the 
General  Manager,  Logistics  Division  and  by 
others  concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail  in 
order  to  determine  whether  intermediate  or 
destination  offices  are  capable  of  receiving 
and  processing  the  bundles  without 
increasing  overall  processing  costs.  The 
Regional  Postmaster  General  %vil]  notify  the 
postmaster  at  the  office  where  the  mail  is  to 
be  entered  whether  the  application  has  been 
approved  or,  if  not.  the  reason  for  denial.  The 
postmaster  will  send  notice  of  the  decision  to 
the  mailer. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications  mint 
observe  the  following  procedures: 

a.  Presort  by  ZJP  Code.  Mailers  must 
presort  publications  by  ZIP  Code  separations 
as  required  by  467.1. 

b.  Prepared  Lake  Sacks.  Bundles  must  be 
prepared  on  the  same  basis  as  sacks  (see 
467.2]  and  tndividaal  separations  within  a 
btmdle  must  be  appropriately  wrapped  or 
tied  to  maintain  me  identity  (rf  the 
separation.  The  number  of  bundles  should 
not  exceed  the  number  of  sacks  which  would 
otherwise  be  used  In  a  mailing,  except  when 
those  bundles  are  nsed  in  an  approved 
palletized  mailing.  This  may  require  bundling 
up  to  the  40  pound  maxinnnn  when  volume 
warrants  and  die  ™<H"fl  Is  not  palletized. 

c.  Weight  and  Numben.  The  weigjit  of  a 
bundle  must  not  exceed  40  pounds.  A  bundle 
should  wei^  at  least  20  pounds  or  be  of  at 
least  1,000  cubic  indies  of  volume.  Lesser 
quantities  must  be  included  in  bundles  for  die 
next  lower  level  of  sortation. 

d.  Labeling.  AD  bandies  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required  with 
sacks.  Similarly,  each  separation  within  a 
bundle  must  be  identified  by  labels  in 
accordance  with  467.14. 

e.  Machinable  Mailings.  Mailings  must  be 
machinable  by  Postal  Service  sack-sorting 


equipment  unless  they  consist  of  publications 
intended  only  for  local  area  delivery  (same  9- 
digit  ZIP  Code  prefix).  It  is  the  responsibUity 
of  the  mailer  to  satis^  the  Postal  Service  that 
mailings  are  machinable.  This  can  be  verified 
by  having  die  mailing  post  office  test  process 
ten  or  more  production  bundles  on  two  or 
more  passes  through  a  bulk  mail  center 
(BMC),  Ordinarily,  bundles  require  cross 
strapping  and  heavy-gauge  shrink  or  stretch 
wrap  to  insure  their  integrity  in  the 
mailstream. 

/.  Local  Processing  and  Delivery.  When 
second-class  publications  are  entered  for 
local  processing  and  deUvery  (i.e.  without 
being  routed  through  a  BMC),  they  need  not 
meet  the  requirements  of  487.32c.  However, 
bundles  must  be  securely  bound  to  withstand 
handling  without  breakage  or  damage  and  to 
prevent  injury  to  postal  personnel  or  damage 
to  mechanized  SOTting  systems.  If  wire  is 
used,  it  must  have  rounded  edges  and  flat 
ends.  Binding  material  must  be  applied  at 
least  once  aroxmd  the  length  and  girth.  The 
use  of  metal  strapping  is  discouraged  because 
of  its  possible  hazards. 

467.4  Palletizing  Instead  of  Sacking 

.41    Regional  Authorization.  The  Regional 
Postmaster  General  for  the  post  office  of 
mailing  may  authorize  die  dispatch  of 
second-class  mail  on  pallets  without  mail 
sacks,  if  such  preparation  is  beneficial  to  the 
Postal  Service.  AppUcations  for  palletizing 
instead  of  sacking  must  be  made  and 
processed  as  prescribed  for  bundling  in 
467.31. 

.42    Palletizing  Requirements.  Mailers 
paUetizing  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Mailers  must  presort  publications  and 
prepare  packages  as  prescribed  in  467.1.  "Hie 
Regional  Postinaster  General  may  waive 
packaging  requirements  for  S-digit  ZIP  Code 
pallets  when  mailers  effectively  demonstrate 
that  they  will  prepare  pallets  to  remain  intact 
to  the  destination. 

b.  Pallets  must  be  made  up  to  the 
destinations  required  in  467.2  when  the  mail 
load  to  a  destination  is  either  6S0  pounds  or 
three  feet  hi^  Pallets  may  also  be  prepared 
for  the  optional  destinations  described  in 
467.2.  Pallets  must  not  contain  more  than 
2,000  pounds  of  mail  oK  mail  addressed  to 
more  than  one  zone. 

c.  Pallets  must  be  labeled  in  die  format 
described  in  467.2.  These  labels  must  be  at 
least  five  inches  by  nine  inches  in  size  with 
characters  at  least  one  inch  high. 

467.5  Copies  for  Military  Post  Offices 
Overseas 

.51    Direct  Packages.  Vy^en  more  than  one 
copy  is  addressed  to  one  unit  APO,  or  Navy 
or  Marine  Corps  address  [see  122.8).  the 
copies  must  be  secoicly  wrapped  In  packages 
or  tied  in  bundles  labeled  for  die  military 
address. 

.52    Mixed  Packoges.  After  sD  direct 
packages  have  been  made.  If  there  are  more 
than  five  copies  remaining  for  dispatch 
through  any  postal  concentration  center.  &ey 
must  be  wrapped  in  padcaget  or  tied  in 
bundles  and  labeled  for  the  center. 

.53    Direct  Sacks.  When  there  are  a 
sufficient  number  of  packages  and  bundles 


for  one  unit,  APO,  or  Navy  or  Marine  Corps 
address  to  fill  approximately  one-half  of  a 
No,  2  sack,  a  direct  sack  must  be  made. 
Direct  sacks  will  not  be  opened  at  postal 
concentration  centers.  The  sack  Aould  be 
labeled  in  the  following  manner.  * 

Line  1:  Postal  Concentration  Center 
Designation.  City,  State,  3-digit  ZIP  Code 
Prefix. 

Line  2:  Contents,  APO  or  FPO  Designation 
and  5-digit  ZIP  Code, 
Line  3:  Office  of  Mailer. 
Sample: 
PCC  NEW  YORK  NY  110 
ORD  P  APO  09360  |1 

NEW  YORK  NY  '* 

.54    Mixed  Socks.  When  the  quantity  is 
insufficient  for  a  direct  sack,  but  there  are 
enough  bundles  or  packages  for  dispatch 
throu^  one  postal  concentration  center  to  fill 
approximately  one-half  of  a  No.  2  sack,  a 
sack  must  be  made  up  for  that  center  and 
labeled  in  the  following  manner 

Line  1:  Postal  Concentration  Center 
Designation.  City,  State.  3-digit  ZIP  Code 
Prefix. 

Line  2:  Contents.  APO  or  FPO  Designation 
for  MAIL. 
Line  3:  Office  of  Mailing. 
Sample: 
PCC  SAN  FRANCISCO  CA  962 
ORDP  APO  MAIL 
NEW  YORK  NY  i. 

467.6    Preparing  Out-Of-County  Rated 
Pieces  (Levels  B.  C,  and  E). 

There  are  several  different  piece  rates 
provided  for  regular  rate  and  science  of 
agriculture  publications  which  reflect  the 
level  of  presort.  Presort  levels  A.  B  and  C  are 
provided  for  mailings  of  5,000  or  more  copies 
of  regular  rate  and  science  of  agriculture 
publications  being  sent  to  destinations 
outside  die  county  of  pubUcatioo.  Presort 
levels  D  and  E  are  provided  for  mailings  of 
less  than  5.000  pieces  of  regular  rate  and 
science  of  agriculture  publications  l>eing  sent 
to  destinations  outside  the  county  of 
pubUcation.  Mailers  using  out-of-county  per 
piece  rates  (regular  rate  and  science  of 
agriculture  pubUcations,  see  411]  nust  adhere 
to  the  following: 

a.  To  qualify  for  the  Level  B  or  Level  £ 
piece  rate,  a  piece  must  be:  (1]  In  a  5-digit 
package  of  six  or  more  pieces  and  the 
package  must  be  inside  a  5-digit  sack,  or  (2) 
in  a  dty  package  (see  467.114)  or  3-digit 
package  of  six  or  more  pieces  addressed  to  a 
dty  having  a  unique  3-digit  23P  Code  prefix. 
The  package  must  be  inside  a  dty  sadc  or  a 
S-digit  sack  for  a  dty  with  a  unique  3-digit 
ZIP  Code  prefix. 

b.  To  qualify  for  the  level  C  place  rate,  a 
piece  must  be  in  a  carrier  route  package  of 
six  or  more  pieces  and  the  paclcage  must  be 
inside  a  carrier  route  sack  or  carrier  routes 
sacL 

c  Pieces  presented  in  bundles  instead  of 
sacks  (see  467.3]  are  eligible  for  presort  rates 

{iroYidlQg  they  meet  all  other  requirements 
or  the  presort  rates. 

d.  Mailers  must  be  prepared  to  document 
or  otherwise  confirm  the  number  of  pieces 
maUed  and  paid  for  at  levels  B,  C.  and  E 
piece  rates.  Note.  This  may  be  done  in  any  of 
the  following  ways: 
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(;)  By  separating  sacks  paid  at  the  various 
piece  rates  when  they  are  presented  for 
maihng,  or 

[2]  By  attaching  to  the  mailing  statement  a 
hst  of  the  number  of  copies  (and  pieces]  to 
each  S-digit  ZIP  Code,  to  each  city  having  a 
unique  3-digit  ZIP  Code  prefix,  to  each  city 
hsted  in  467.114,  and  to  each  carrier  route  for 
which  level  B,  C,  or  E  piece  rates  are  being 
paid,  or 

(J)  By  maintaining  records  for  each  mailing 
which  will  confirm  the  number  of  pieces  in 
qualifying  3^git  city,  5-digit,  carrier  route 
sacks  and  carrier  routes  sacks.  The  records 
must  document  the  number  of  copies  (and 
pieces)  to  each  qualifying  3-digit  city.  5-digit. 
and  carrier  route  destination  for  which  sacks 
are  made  up.  A  printout  must  be  presented 
prior  to  the  first  mailing  made  under  this 
arrangement.  These  records  must  be  retained 
for  at  least  two  months. 

e.  The  mailer  must  provide  a  copy  of  the 
record  for  a  particular  mailing,  or  portions  of 
it.  Within  30  days  of  a  request  by  the 
postmaster  of  the  office  of  entry.  Postmasters 
wiii  advise  the  Region's  Revenue  Protection 
Program  Manager  of  all  publications  being 
mailed  under  this  arrangement.  Acceptance 
units  will  maintain  a  list  of  pubhcations 
aLthorized  to  mail  under  this  arrangement. 

f.  More  than  one  second-class  pubhcation 
r-iay  be  combined  to  meet  the  volume  per 
sack  or  bundle  requirement  for  the  Levels  B. 
C.  and  E.  piece  rates.  To  quahfy  for  Levels  B 
and  C  piece  rates,  at  least  5,000  copies  of 
each  issue  in  the  combined  mailing  must  be 
mailed  to  destinations  outside  the  county  of 
publication.  Listings  and  records  provided  by 
publishers  in  accordance  with  467.6d  must 
also  document  the  number  of  combined 
pieces  and  copies  of  each  pubhcation  mailed 
to  each  unique  3-digif  city,  5-digit  ZIP  Code 
destination,  and  carrier  route.  The  total 
number  of  consolidated  mailing  pieces  for 
each  level  of  presort  is  to  be  reported  on  the 
Form  3541  for  one  publication  or  on  a 
separate  Form  3541. 

A  notation  such  as  "per  piece  charge  for 
consolidated  copies  of  [title],  [title],  etc." 
must  be  included  on  the  Form  3541  on  which 
the  piece  rates  are  computed.  The  Forms  3541 
used  to  compute  pound-rate  postage  for  the 
individual  publications  must  include  a 
notation  as  to  the  number  of  copies  included 
in  the  consolidated  mailing  pieces,  and  where 
the  piece  rate  computations  can  be  found 
(i.e.,  (number)  copies  sent  in  consolidated 
bundles  and  reported  on  the  Form  3541  for 
[title]. 

PART  562    PREPARATION 

In  562  revise  562.31  to  read  as  follows; 

562.3    Addressing 

.31    Each  piece  including  the  top  copy  of  a 
firm  package  (see  567.12]  must  bear  the  name 
and  address  of  the  addressee.  The  address 
must  include  the  ZIP  Code.  Exception:  the  ZIP 
Code  may  be  omitted  from  pieces  bearing  a 
simplified  address  in  accordance  with  122.41. 

PART  567  ALTERNATE  PRESORT 
REQUIREMENTS 

Add  new  567  to  read  as  follows: 
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567    Alternate  Presort  Requirement*  (See 
Exhibit  567) 

[The  requirements  set  forth  in  this  section 
may  be  used  at  the  option  of  the  mailer 
instead  of  those  in  564  until  February  3, 1980, 
on  that  date,  these  requirements  will  be 
mandatory  and  564  will  be  deleted.] 

567.1    Packaging  Requirements 

.11    Sanation. 

Ill    Firm  Packages.  When  there  are  two 
or  more  copies  for  the  same  address  they 
must  be  made  up  into  one  package  if  only  one 
piece  rate  is  paid  for  the  group.  A  blue  label  F 
must  be  affixed  to  the  front  of  the  package 
(see  587.14).  When  there  is  more  than  one 
package  »ent  to  one  address,  mailers  are 
allowed  to  include  a  package  identification 
notice  such  as  1  of  4,  2  of  4,  etc.,  on  the 
package  wrapper,  provided  such 
endorsement  does  not  interfere  with  the 
clarity  of  the  address. 

.112    Optional  Carrier  Packages.  When 
there  are  six  or  more  copies  for  the  same 
carrier  route,  rural  route,  lockbox  section  or 
general  delivery  unit,  they  may.  at  the 
mailer's  option,  be  made  up  into  carrier 
packages  of  six  or  more  copies.  Whenever  a 
carrier  route  package  is  not  placed  in  a  sack 
labeled  to  show  that  it  only  contains 
packages  for  the  same  carrier  route,  the 
mailer  must  use  one  of  the  following 
procedures: 

a.  The  aiailer  may  prepare  packages  with  a 
facing  slip  which  must  be  affixed  to  the  front 
of  the  package  and  marked  as  shown  below: 

Line  1:  5-Digit  ZIP  Code  of  Address. 
Line  2:  Contents  and  Carrier  Route,  Rural 
Route,  Lockbox  Section,  or  General  Delivery 
Unit. 
Line  3:  Post  Office  of  Entry. 
Sample  Garner  Route  Facing  Slip: 
SAN  FRANCISCO  CA  94133 
ORD  P  RURAL  ROUTE  12 
PORTLAND  OR  972 

b.  The  mailer  may  prepare  packages 
without  facing  slips  when  the  following 
conditions  are  met: 

(1)  The  carrier  route  information  consisting 
of  a  descriptive  prefix  (or  its  abbreviation) 
plus  a  two-digit  route  number  or  four-digit 
numeric  code  must  be  on  the  top  line  of  the 
address,  either  alone  (the  preferred  format]  or 
writh  other  information  (addressee,  account 
data,  etc.]. 

(2)  The  descriptive  prefix  "carrier  route," 
"rural  route."  "highway  contract  route,"  or 
"lockbox  section"  must  either  be  spelled  out 
(the  preferred  format]  or  abbreviated  as 
follows: 

Carrier  Route ." CR. 

Rural  Route rr_ 

Highway  Contract  Route SR. 

Lockbox  Section „ lS. 

(3)  The  descriptive  prefix  must  be  followed 
by  a  two-digit  route  number  when  the  ZIP 
Code  is  included  in  the  address.  If  the. ZIP 
Code  is  omitted  from  the  address,  the 
descriptive  prefix  must  be  followed  by  a  four- 
digit  numeric  route  code.  This  four-digit  route 
code  must  consist  of  the  last  two  digits  of  the 
ZIP  Code  followed  by  the  two-digit  carrier 
route  number. 

(4)  The  carrier  route  information  must  be 
right  justified. 


(5]  The  carrier  route  information  must  be 
preceded  by  at  least  two  asterisks  (or  another 
distinctive  character).  The  following  are 
examples  of  address  formats  in  the  order  of 
preference: 


John  Doe 

1300  Walarford  Drive 

Oistnct  Heights.  MD  20028 


*  '  Center  Route  22 


John  Doe  80WA  •  •  • 
John  [}oe 

1300  Watertord  Onve 
Ostnct  Ha^jhts,  MD  20028 


'Cn22 


John  Doe 

1300  Watertord  Drtva 

Oetrx^  Heights,  MO  20028 


•CR22 


John  Doe 

1602  County  Lane 

Buf1(e.  V A  220 IS 


Rural  Route  05 


(6)  At  least  10  spaces  must  be  allowed  for 
carrier  route  information  if  it  is  included  with 
other  information  on  the  top  line. 

.113    5-Digit  Packages.  When  there  are  six 
or  more  copies  for  the  same  5-digit  ZIP  Code 
destination,  they  must  be  made  up  into  5-digit 
packages.  Mailers  are  encouraged  to,  but  are 
not  required  to  affix  a  red  label  to  each 
package. 

.114    Optional  City  Packages.  When,  after 
making  up  5-digit  packages,  there  are  six  or 
more  copies  remaining  for  one  of  the  multi- 
ZIP  Coded  offices  listed  in  467.114.  the  mailer 
is  encouraged  to  prepare  a  "city"  package.  A 
yellow  label  C  must  be  affixed  to  each 
package. 

.115    3-Digit  Packages.  When  there  are  six 
or  more  copies  for  a  3-digit  ZIP  Code  prefix, 
after  the  required  5-digit  packages  and 
optional  city  packages  have  been  made,  they 
must  be  made  up  into  3-digit  packages.  A 
green  label  3  must  be  affixed  to  each 
package. 

.116    Optional  SCF  Packages.  When  there 
are  six  or  more  copies  for  post  offices  in  the 
same  Sectional  Center  Facility  service  area 
remaining  after  the  required  5-digit  and  3- 
digit  packages  have  been  made,  the  mailer  is 
encouraged  to  prepare  an  SCF  package.  A 
green  label  3  must  be  affixed  to  each 
package.  A  list  of  all  SCF's,  die  first  tiiree 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  lowest  3-digit  ZIP  Codes 
that  are  to  be  used  on  SCF  sack  labels  is 
shown  in  the  "Sectional  Center  Facilities" 
table  contained  in  Publication  65,  National 
ZIP  Code  and  Post  Office  Directory. 

.117      Optional  SDC  Packages.  When  there 
are  six  or  more  copies  for  post  offices  in  the 
same  State  Disti-ibution  Center  (SDC)  service 
area  remaining  after  the  5-digit,  optional  city, 
3-digit  and  optional  SCF  packages  have  been 
made,  the  mailer  is  encouraged  to  prepare  an 
SDC  package.  In  those  instances  where  this 
SDC  makeup  is  finer  than  the  mandatory 
state  makeup,  a  facing  slip  must  be  used  on 
SDC  packages.  Individual  copies  in  SDC 
packages  must  be  wrapped. 

.118     State  Packages.  When  there  are  six 
or  more  copies  for  a  State  remaining  after  the 


5-digit  optional  dty.  8-digit  optional  SCF  and 
optional  SE)C  packages  fanve  been  made,  ttiejr 
must  be  made  up  into  state-packages.  An 
orange  label  S  must  be  affixed  to  each 
package.  Individual  copies  in  state  packages 
must  be  wrapped. 

.119     Mixed  States  Packages.  Copiet 
remaining  after  packages  have  been  made,  as 
outlined  above,  must  be  made  op  into  mixed 
states  packages.  A  mixed  states  white  fadng 
slip  must  be  attached  to  each  package. 
Individual  copies  in  mixed  states  packages 
must  be  wrapped. 

.12     Loose  Packing.  Management 
sectional  center  (MSC)  managers  may 
authorize  loose  packing  of  copies  in  full  No.  3 
sacks  without  bimdling  when  all  material  in  a 
sack  goes  to  the  same  5-digit  ZIP  Code. 
Copies  must  be  placed  to  maintain 
orientation  of  the  pieces  while  In  transit 
Mailers  desiring  to  loose  pack  copies  must 
make  requests  through  the  post  office  of 
mailing. 

Note. — ^The  terms  loose  pock  or  loose 
packing  refer  to  the  placement  of  unbtmdled. 
unboimd  mail  pieces  In  a  receptacle  such  as  a 
mail  sack. 

.13     Facing.  AH  copies  in  a  package  must 
be  faced  the  same  way  with  an  address 
visible  on  the  top  copy. 

.14  Package  Labels.  Pressure  sensitive 
package  labels  must  be  apphed  to  the  lower 
left  comer  of  the  address  side  of  the  top  copy 
on  letter  size  packages  and  next  to  the 
address  on  larger  packages.  Facing  slips  must 
be  placed  on  the  address  side  of  the  top  copy 
in  mixed  state  and  foreign  packages.  Pressure 
sensitive  labels  and  facing  slips  are  available 
from  post  offices. 

567.2    Sacking  Requirements 

.21    General  Except  where  bundling  or 
palletizing  is  authorized  (see  567.3  and  567.4). 
packages  must  be  sorted  and  sacked  to 
destinations  as  outlined  below.  No  more  than 
70  pounds  of  mail  may  be  placed  in  any  sack. 

.22    Sortation 

.221    Carrier  Sacks.  Mailers  are 
encouraged  to  prepare  carrier  route  sacks  in 
one  of  the  following  ways: 

a.  Carrier  route  sacks  which  contain  at 
least  one  package  of  six  or  more  copies  for 
the  same  carrier  route  must  be  labeled  in  the 
following  marmer 

Line  1:  City  and  State  and  5-Digit      ^ 
Destination. 

Line  2:  ContenU  (ORD  P).  Carrier  Route 
and  Route  Number. 
Line  3:  Office  of  Mailing. 
Sample  Carrier  Sack  Label: 
SAN  FRANCISCO  CA  94133 
ORD  P  CARRIER  ROUTE  18 
PORTLAND  OR  972 

b.  Sacks  containing  qualifying  carrier  route 
packages  for  more  than  one  carrier  route 
must  be  labeled  in  the  following  manner 

Line  1:  City  and  State  and  5-Digit 
Destination. 
Line  2:  Contents  (ORI>-P).  Carrier  Routes. 
Line  3:  Office  of  Mailing. 
Sample  Carrier  Routes  Sack  Label 

SAN  FRANCISCO  CA  94133 
ORD  P— CARRIER  ROUTES 
PORTLAND  OR  972 

.222    5-Digit  Sacks.  When,  after  preparing 
optional  carrier  sacks,  there  are  four  or  more 


packages  adilressed  to  the  same  5-digit  ZIP 
Code  destination,  packages  must  be  made  up 
into  S-digit  sacks.  Sadcs  containing  fewer 
packages  may  be  prepared.  Each  sack  must 
be  labeled  in  the  foDowing  manner 

Line  1:  Qty  and  State  and  5-Digit 
Destination. 

Line  2:  Contents  (ORD  P). 

Line  3:  Office  of  Mailing. 

Sample  S-Digit  Sack  Label: 

PHILADELPHIA  PA  19118 

ORDP 

BOSTON  MA  021 

.223.    Optional  City  Sacks.  After  preparing 
5-digit  sacks,  mailers  are  encouraged  to  make 
up  packages  addressed  to  the  multi-ZIP 
Coded  cities  listed  in  467.114  into  city  sacks. 
Each  sack  must  be  labeled  in  the  following 
manner 

Line  1:  City.  State,  and  Lowest  ZIP  Code. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  Qty  Sack  Label: 

AURORA  DL  60504 

ORDP 

BOSTCWMA021 

.224    3-Digit  Sacks.  Whett  after  preparing 
optional  carrier,  5-digit  and  optional  city 
sacks,  there  are  four  or  more  packages  for  the 
same  3-digit  ZIP  Code  destination,  the 
packages  must  be  made  up  into  3-Digit  sacks. 
Sacks  containing  fewer  than  four  packages 
may  be  prepared.  Each  sack  must  be  labeled 
in  the  following  manner 

Line  1:  City,  State  and  3-dig)t  Prefix. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  3-Digit  Sack  Label: 

PHILADELPHIA  PA  191 

ORDP 

BOSTON  MA  021 

.225    Optional  SCF  Sacks.  After  preparing 
optional  carrier,  5-digit  optional  city  and  3- 
digit  sacks,  the  mailer  is  encouraged  to  make 
up  packages  addressed  to  post  offices  in  the 
same  Sectional  Center  Facihty  (SCF)  service 
area  into  SCF  sacks.  Each  sack  must  be 
labeled  in  the  following  marmer 

Line  1:  Name  and  State  of  SCF  Lowest  3- 
digit  ZIP  Code  for  that  SCF. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  SCF  Sack  Label: 

SCF  PHILADELPHIA  PA  190 

ORDP 

BOSTON  MA  0121 

Note.— A  list  of  all  SCFs,  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facihties,  and  the  principal  3-digit  ZIP  Code 
prefixes  that  are  to  be  used  on  SCF  sack 
labels  is  contained  in  Publication  65, 
National  ZIP  Code  and  Post  Office  Directory. 

.226    Op/;ona/SZ)CSocAa.  After  preparing 
optional  carrier,  5-digit  optional  city.  3-digit 
and  optional  SCF  sacks,  the  mailer  is 
encouraged  to  make  up  packages  addressed 
to  the  same  State  Dishibution  Center  (SDC) 
service  area  into  SDC  sacks.  Each  sack  must 
be  labeled  in  the  following  manner 

Line  1:  Name  of  SDC  for  Destination  Area 
Line  2:  Contents  and  State. 
Line  3:  Office  of  Mailing. 
Sample  Sack  Label: 
DIS  PITTSBURGH  PA  150 


ORDP  PA 

SAN  FRANQSCO  CA  »«0 
.227    State  Sacks.  When,  after  making  up 
optional  carrier,  5-digit  optional  city,  3-digiL 
optional  SCF  and  optional  SDC  sacks,  there 
are  four  or  more  packages  addressed  to  the 
same  State,  the  packages  must  be  made  up 
into  state  sacks.  Each  sack,  must  be  labeled  in 
the  following  manner. 

line  1:  Name  of  SDC  for  State  of 
Destination. 
Line  2:  Contents  and  State. 
Line  3:  Office  of  Mailing. 
Sample  State  Sack  Labeb 

DIS  KANSAS  CITY  MO  640 
ORDP  MO 

SAN  FRANCISCO  CA  940 
.228    Mixed  States  Sacks.  Packages 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed  states 
sacks.  Each  sack  must  be  labeled  in  the 
following  manner 
Line  1:  Mixed  States  Distribation  Location. 
Line  2:  Contents. 
Line  3:  Office  of  Mailing. 
Sample  Mixed  States  Sack  Label: 
DIS  CHICAGO  IL  606 
ORDP  MIXED  STATES 
CHICAGO,  IL  606 

567.3    Bundling  Instead  of  Sacking 

Jl    Regional  Authorization. 

.311    The  Regional  Postmaster  General  for 
the  post  office  of  mailing  may  authorize 
dispatch  of  controlled  circulation  mall  in 
bundles  outside  of  mail  sacks  if  such 
separation  is  beneficial  to  the  Postal  Service. 
The  publisher  must  submit  an  application  to 
the  postmaster  where  the  mail  is  to  be 
deposited.  The  following  tnfonnation  must  be 
furnished  with  the  application: ' 

a.  Name  of  puUication  and  frequency  of 
mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

d.  Mode  of  transportation  to  be  used. 
312    The  postmaster  will  forward  the 

application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of  the 
transportation  and  processing  arrangements. 
The  application  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  and  by 
others  concerned  in  that  region  and  in  any 
other  region  which  will  process  the  mail  in 
order  to  determine  wheOier  intermediate  or 
destination  offices  are  capable  of  receiving 
and  processing  the  bundles  wiftout 
mcreasing  overall  processing  costs.  The 
Regional  Postmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail  is  to 
be  entered  whether  the  application  has  been 
approved  or,  if  not  the  reason  for  denial.  The 
postmaster  will  send  a  notice  of  the  decision 
to  the  mailer. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  publications  must 
observe  the  following  procedures: 

c.  Presort  by  ZIP  Code.  Mailers  must 
presort  pubHcations  by  ZIP  Code  separations 
as  required  by  567.1. 

b  Prepared  Like  Sacks.  Bundles  must  be 
prepared  on  the  same  basis  as  sacks  [see 
567.2]  and  individual  separations  within  s 
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bund's  rr.ast  be  appropriately  wrapped  or 
lied  to  nviip.ttiin  the  identity  of  the 
separation.  The  number  of  bundles  should 
not  exceed  the  number  of  sacks  which  would 
otherwise  be  used  in  a  mailing,  except  when 
those  bundles  are  used  in  an  approved 
palletizing  mailing.  This  may  require  bundling 
up  to  the  40  pound  maximum  when  volume 
warrants  and  the  mailing  is  not  palletized. 

c.  Weight  and  Numbers.  The  weight  of  a 
bundle  must  not  exceed  40  pounds  and  the 
minimum  number  of  copies  in  a  bundle  may 
r.L^  be  less  than  20  pounds  or  1.000  cubic 
ir.ches  in  volume.  Lesser  quantities  must  be 
included  in  bundles  for  the  next  lower  level 
of  sortatioa, 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
dtstination  and  contents  as  required  with 
Saoks.  Sunilarly,  each  separation  within  a 
b'j.ndle  must  be  identified  by  labels  in 
accordance  with  567.14. 

e.  Machinable  Mailings.  Mailings  must  be 
machinable  by  Postal  Service  sack-sorting 
equipment  unless  tliey  consist  of  publications 
intended  only  for  local  delivery  area  (same  3- 
digij  ZIP  Code  prefix).  It  is  the  responsibility 
of  the  mailer  to  satisfy  the  Postal  Service  that 
mailir.gi  are  machinable.  This  can  be  verified 
by  having  the  mailing  post  office  test  process 
ten  or  more  production  bundles  on  two  or 
inore  passes  through  a  Bulk  Mail  Center 
(BMC).  Ordinarily,  bundles  require  cross 
strapping  and  heavy-gauge  shrink  or  stretch 
»\Tap  to  insure  their  integrity  in  the 
mailstream. 

/  Local  Processing  and  De!i%er/.  When 
controlled  circulation  publications  are 
entered  for  local  processing  and  delivery  (i.e. 
vrtihout  being  routed  tlirough  a  BMC)  they 
need  not  meet  the  requirements  of  567.32e. 
However,  bundles  must  be  securely  bound  to 
withstand  handling  without  breakage  or 
damage  and  to  prevent  injury  to  postal 
personnel  or  damage  to  mechanized  sorting 
systems.  If  wire  is  used  it  must  have  rounded 
edges  and  flat  ends.  Binding  material  must  be 
applied  at  least  once  around  the  length  and 
gL'th.  The  use  of  metal  strapping  is 
discouraged  becduse  of  its  possible  hazards. 

S67.4    Palletizing  Instead  of  Sacking 

.41    Regional  .Aiithorizaiion.  The  Regional 
Postmaster  General  for  the  post  office  of 
mailing  may  auUioriza  the  dispatch  of 
controlled  circulation  mail  on  pallets  without 
mail  sacks,  if  such  preparation  is  beneficial  to 
Ihe  Postal  Service.  Applications  for 
palletizing  instead  of  sacking  must  be  made 
and  processed  as  prescribed  for  bundling  in 
S67.31. 

.42    Pallet-zing Requiremenis.  Mailers 
palletizing  instead  of  sacking  publications 
must  observe  the  following  procedures: 

a.  Mailers  must  presort  publications  and 
prepare  packages  as  prescnbed  by  567.1.  The 
Rt'giona!  Postma3ter  General  may  waive 
packaging  requirements  for  5-digit  ZIP  Code 
pallets  when  mailers  effectively  demonstrate 
Ihat  they  will  prepare  pallets  to  remain  intact 
to  destination. 

b.  Pallets  must  be  made  up  to  the 
destinations  required  in  567.2  when  the  mail 
load  to  a  destination  is  either  650  pounds  or 
three  feet  high.  Pallets  may  also  be  prepared 
tor  the  optional  destinations  described  in 


567.2.  Pallets  must  not  contain  more  than 
2,000  pounds  of  mail. 

c.  Pallets  must  be  labeled  in  the  format 
described  in  567.2.  These  labels  must  be  at 
least  five  Inches  by  nine  inches  in  size  with 
character!  at  least  one  inch  high. 

567.5    Copies  for  Military  Post  Offices 
Overseas  | 

.51    Ditect  Packages.  When  more  than  one 
copy  is  atldressed  to  one  unit,  APO,  or  Navy 
or  MarineCorps  address  (sec  122.8).  the 
copies  mu8t  be  securely  wrapped  in  packages 
or  tied  in  bundles  labeled  for  the  military 
address. 

.52    Miked  Packages.  After  all  direct 
packages  fcave  been  made,  if  there  are  more 
than  five  (jopies  remaining  for  dispatch 
through  ai|y  postal  concentration  center,  they 
must  be  w^'apped  in  packages  or  tied  in 
bundles  aad  labeled  for  the  center. 

.53    Dii^t  Sacks.  When  there  are  a 
sufficient  lumber  of  packages  and  bundles 
for  one  unit.  APO  or  Navy  or  Marine  Corps 
address  tolfill  approximately  one-half  of  a 
No.  2  sacU  a  direct  sack  must  be  made  up. 
Direct  sacis  will  not  be  opened  at  postal 
concentraton  centers.  The  sack  should  be 
labeled  in  the  following  manner 

Line  1:  ftisSal  Concentration  Center 
Design "jtlofi.  City,  State.  3-digit  ZIP  Code 
Prefix.        I 

Line  2:  Oontents,  APO  or  FPO  Designation 
and  5-digit  ZIP  Code. 

Line  3:  Office  of  Mailer. 

Sample:  \ 
PCC  tkw  YORK  NY  110 
CRD  ^  APO  09360 
NEW  YORK  NY 

.54  MiJted  Sacks'  When  the  quantity  is 
insufficient  for  a  direct  sack  but  there  are 
enough  bundles  or  packages  for  dispatch 
through  onfc  postal  concentration  center  to  fill 
approxLTiately  one-half  of  a  No.  2  sack,  a 
sack  must  be  made  up  for  that  center  and 
labeled  in  the  following  manner: 

Line  1;  Postal  Concentration  Center 
Designation.  City.  State.  3-digit  ZIP  Code 
Prefix, 

Line  2:  Obntents.  APO  or  FPO  Designation 
for  MAIL  . 

Line  3:,GiRice  of  Mailing. 

Sample: ' 

PCC  sXn  FRANCISCO  CA  962 
ORDP  APO  MAIL 
NEW  tORK  NY 

PART  661    ADDRESSING 

In  661,  revise  661.2  to  read  as  follows.  661.2 
ZIP  Code.  8ach  piece  including  the  lop  copy 
of  a  firm  package  (see  667.121a)  must  bear  the 
name  and  address  of  the  addressee.  The 
address  mi^t  include  the  ZIP  Code. 
Exception:  the  ZIP  Code  may  be  omitted  from 
pieces  beailng  a  simplified  address  in 
accordance  with  122.41. 

PART  667    ALTEHNATE  PflEPARATiON  OF 
BULK  RATE  MAIUNQS  (THIRD-CLASS) 
Add  newt967  to  read  as  follows: 

887    Alternate  Praparatlon  of  Bulk  Rate 
MaHlnga  (See  Exhibit  867) 

The  requ  rements  set  forth  in  this  section 
may  be  use  1  at  the  option  of  the  mailer 
Instead  of  t  lose  in  663  until  February  3, 1980. 


On  that  date,  these  requirements  will  be 
mandatory  and  663  will  be  deleted. 

667.1     Standard  Preparation  Requirements 

.11    General.  All  bulk  third-class  mailings 
other  than  machinable  parcels,  as  defined  in 
128.  must  be  prepared  in  accordance  with  the 
following  standard  preparation  requirements. 

.12    Packaging  Requirements 

.121     Sortation— 

a.  Firm  Packages  When  all  mail  in  a 
package  is  for  an  individual  firm,  a  blue  label 
F  must  be  affixed  to  the  front  of  the  package. 

b.  5-Digit  Packages.  When  there  are  ten  or 
more  pieces  for  the  saT.e  5-digit  ZIP  Code 
destination,  they  must  be  made  up  into  5-digit 
packages.  The  mailer  may  package  less  than 
10  pieces  in  the  same  manner.  Mailers  are 
encouraged,  but  are  not  required,  to  affix  a 
red  label  D  lo  each  package. 

c.  Optional  City  Packages.  When,  after 
making  up  5-digit  packages,  there  are  pieces 
for  one  of  the  multi-ZIP  Coded  offices  listed 
in  467 114.  the  mailer  is  encouraged  to 
prepare  a  "city"  package.  A  yellow  label  C 
must  be  affixed  to  each  package. 

d.  3-Digit  Packages.  When  there  are  ten  or 
more  pieces  for  a  3-digit  ZIP  Code  prefix, 
after  the  required  5-digit  packages  and 
optional  city  packages  have  been  made,  they 
must  be  made  up  into  3-digi;  packages.  The 
mailer  may  package  less  than  10  pieces  in  the 
same  manner.  A  greer.  label  3  must  be  affixed 
to  each  package. 

e.  Optional  SCF  Packages.  When  there  are 
pieces  for  post  offices  in  the  same  Sectional 
Center  Facility  (SCF)  service  area  remaining 
after  the  required  5-digit  and  3-digit  packages 
have  been  made,  the  mailer  is  encouraged  to 
prepare  an  SCF  package.  A  green  label  3 
must  be  affixed  to  each  package.  A  list  of  all 
SCFs.  the  first  three  digits  of  all  ZIP  Codes 
served  by  these  facilities,  and  the  lowest  3- 
digit  ZIP  Codes  that  are  to  be  used  on  SCF 
sack  labels  in  shown  In  the  •Sectional  Center 
Facilities"  table  contained  m  Publication  65, 
National  ZIP  Code  and  Post  Office  Directory. 

f.  Optional  SDC  Packages.  When  there  are 
pieces  for  post  offices  in  the  same  State 
Distribution  Center  (SDC)  service  area 
remainicg  after  the  5-digit,  optional  city,  3- 
digit  and  optional  SCF  packages  have  been 
made,  the  mailer  is  encouraged  to  prepare  an 
SDC  package.  In  those  instances  where  this 
SDC  makeup  is  finer  than  the  mandatory 
state  m.akeup,  a  facing  slip  must  be  used  on 
SDC  packages. 

g  State  Packages.  When  there  are  ten  or 
more  copies  for  a  State  remaining  after  the  5- 
digit,  optional  city,  3-digit,  optional  SCF  and 
optional  SDC  packages  have  been  made,  they 
must  be  made  up  into  state  packages.  The 
mailer  may  packa.ge  less  than  10  pieces  in  the 
same  manner.  An  orange  lable  S  must  be 
affixed  to  each  package 

h.  Mixed  States  Packages.  Pieces 
remaining  after  packages  have  been  made,  as 
outlined  above,  must  be  made  up  into  mixed 
states  packaaes.  A  mixed  states  white  facing 
slip  must  be  attached  to  each  package. 

667.122    Pacing 

All  pieces  ih  a  package  must  be  faced  the 
same  way  with  an  address  visible  on  the  top 
piece. 


Federal  Register  /  Vol.  44,  No.  205  /  Monday,  October  22,  1979  /  Rules  and  Regulations 


60737 


667.123  Package  Labels 

Pressure  sensitive  package  labels  must  be 
applied  to  the  lower  left  comer  of  the  address 
side  of  the  top  piece  on  letter  size  packages 
and  next  to  the  address  on  larger  packages. 
Facing  slips  must  be  placed  on  the  address 
side  of  the  top  piece  in  mixed  state  and 
foreign  packages.  Pressure  sensitive  labels 
and  facing  slips  are  available  from  post 
offices. 

667.124  Loose  Packing 

Management  Sectional  Center  (MSC) 
managers  may  authorize  loose  packing  of 
pieces  in  full  No.  3  sacks  without  bundling 
when  all  material  in  a  sack  goes  to  the  same 
5-digit  ZIP  Code.  Pieces  must  be  placed  to 
maintain  orientation  of  the  pieces  while  in 
transit.  Mailers  desiring  to  loose  pack  pieces 
must  make  requests  through  the  post  office  of 
mailing. 

Note. — The  term.s  loofse  pack  or  loose 
packing  refer  to  the  placement  of  unbundled, 
unbound  mail  pieces  in  a  receptacle  such  as  a 
mail  sack. 

.13    Sacking  Requirements 

.131     General.  Except  where  bundling  or 
palletizing  is  authorized  (see  667.3  and  667,4). 
packages  must  be  sorted  and  sacked  to 
destinations  as  outlines  below.  No  more  than 
70  pounds  of  mail  m.ay  be  placed  in  any  sack. 

.132    Sortation 

a.  5-Digit  Sacks.  When  there  are  twelve  or 
more  packages  addressed  to  the  same  5-digit 
ZIP  Code  destination,  packages  must  be 
made  up  into  5-digit  sacks.  Sacks  containing 
fewer  packages  may  be  prepared  Each  sack 
must  be  labeled  in  the  following  manner: 

Line  1:  City  and  State  and  5-Digit 
Destination. 
Line  2:  Contents. 
Line  3:  Office  of  Mailing. 
Sample  5-Digit  Sack  Label: 
PHILADELPHL\  PA  19: 18 
3C  FLATS 
BOSTON  MA  021 
b  Optional  City  Sacks.  After  preparing  5- 
digit  sacks,  mailers  are  encouraged  to  make 
up  packages  addressed  to  the  multi-ZIP 
Coded  cities  listed  in  467.114  into  city  sacks. 
Each  sack  must  be  labeled  in  the  following 
m.anner: 

Line  1:  City,  Slate  and  Lowest  ZIP  Code. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  City  Sack  Label: 
AL'RORA  IL  60504 
3CLTRS 
BOSTON  MA  021 

c.  3-Digit  Sacks.  Wlien,  after  preparing  5- 
digit  and  optional  city  sacks,  there  are  twelve 
or  more  packages  for  the  same  3-digit  ZIP 
Code  destination,  the  packages  must  be  made 
up  into  3-digit  sacks.  Sacks  containing  fewer 
than  twelve  packages  may  be  prepared.  Each 
sack  must  be  labeled  in  the  following 
manner: 

Line  1:  City,  State  and  3-Digit  Prefix. 

Line  2:  Contents. 

Line  3:  Office  of  Mailing. 

Sample  3-Digit  Sack  Label: 

PHILADELPHIA  PA  191 

3C  FLATS 

BOSTON  MA  021 


d.  Optional  SCF  Sacks.  After  preparing  5- 
digit,  optional  city,  and  3-digit  sacks,  the 
mailer  is  encouraged  to  make  up  packages 
addressed  to  post  offices  in  the  same 
Sectional  Center  Facihty  (SCF)  service  area, 
into  SCF  sacks.  Each  sack  must  be  labeled  in 
the  following  manner 

Line  1:  Name  and  State  of  SCF,  Lowest  3- 
Digit  ZIP  Code  for  that  SCF. 
Line  2:  Contents. 
Line  3:  Office  of  Mailing. 
Sample  SCF  Sack  Label: 

SCF  PHILADELPmA  PA  190 

3C  FLATS* 

BOSTON  MA  021 

Note.— A  list  of  all  SCFs,  the  first  three 
digits  of  all  ZIP  Codes  served  by  these 
facilities,  and  the  principal  3-digit  ZIP  Code 
prefixes  that  are  to  be  used  on  SCF  sack 
labels  is  contained  in  Publication  65, 
National  ZIP  Code  and  Post  Office  Directory. 

e.  Optional  SDC  Sacks.  After  preparing  5- 
digit,  optional  city,  3-digit  and  optional  SCF 
sacks,  the  mailer  is  encouraged  to  make  up 
packages  addressed  to  the  same  State 
Distribution  Center  (SDC)  service  area  into 
SDC  sacks.  Each  sack  must  be  labeled  in  the 
following  manner: 

Line  1:  Name  of  SDC  for  Destination  Area. 

Line  2:  Contents  and  State, 

Line  3:  Office  of  Mailing. 

Sample  Sack  Label: 

DIS  PITTSBURGH  PA  150 

ORDP  PA 

SAN  FRANCISCO  CA  941 

f  State  Sacks.  When  after  making  up  5- 
digit,  optional  city,  3-digit  and  optional  SCF, 
and  optional  SDC  sacks,  there  are  twelve  or 
more  packages  addressed  to  the  same  State, 
the  packages  must  be  made  up  into  state 
sacks.  Sacks  containing  fewer  than  twelve 
packages  may  be  prepared.  Each  sack  must 
be  labeled  in  the  following  manner; 

Line  1:  Name  of  SDC  for  State  of 
Destination. 
Line  2:  Contents  and  State. 
Line  3:  Office  of  Mailing. 
Sample  Sack  Label: 
DIS  KANSAS  CITY  MO  640 
3CLTRS 

SAN  FRANCISCO  CA  941 
g.  Mixed  States  Sacks.  Packages  remaining 
after  state  sacks  have  been  prepared  must  be 
made  up  into  mixed  state  sacks.  Each  sack 
must  be  labeled  in  the  following  manner; 

Line  1:  Mixed  States  Distribution  Location. 

Line  2:  Contents. ' 

Line  3:  Office  of  Mailing. 

Sample  Mixed  States  Sack  Label: 

DIS  CHICAGO  IL  606 

3C  LTRS  MX  STATES 

CHICAGO  IL  606 

h.  Loose  Pack  Sack.  The  term  "loose  pack 
sack"  refers  to  the  placement  of  unbundled, 
unbound  mail  pieces  in  a  receptacle  such  as  a 
mail  sack.  Management  Sectional  Center 
[MSC]  managers  may  authorize  mailers  to 
"loose  pack"  pieces  in  full  No.  3  sacks 
without  bundling  when  all  material  in  a  sack 
would  normally  be  "worked"  at  the  point 
where  the  sack  is  opened,  e.g.,  if  a  3-digit 
sack  contains  no  more  than  nine  pieces  for 
any  one  5-digit  destination.  Pieces  must  be 


placed  to  maintain  orientation  of  the  pieces 
while  in  transit.  Mailers  desiring  to  loose 
pack  pieces  must  request  authorization 
through  the  post  office  of  mailing. 

667.2  Machinable  Parcel  Preparation 
Requirements 

.21    General.  Machinable  parcels  as 
defined  in  128  must  be  prepared  in 
accordance  with  the  following  preparation 
requirements. 

.22    Sacking  Requirements 

.221    5-Digit  Sacks.  When  there  are  20 
pounds  or  1,000  cubic  inches  of  material 
addressed  to  the  same  5-digit  ZIP  Code 
destination,  they  must  be  placed  in  5-digit 
sacks.  Each  sack  must  be  labeled  in  the 
following  maimer 

Line  1:  City,  State  and  5-Digit  Destination. 
Line  2:  Contents. 
Line  3:  Mailer,  Office  of  Mailing. 
Sample  5-Digit  Sack  Label: 

PHILADELPHL\  PA  19118 

3CMACHP 

BOSTON  MA  021 

.222    Destine  tion  Bulk  Mail  Cen  ter  (BMC) 
Sacks.  After  the  required  5-digit  sacks  have 
been  prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination  BMC 
delivery  areas,  when  there  are  20  pounds  or 
1,000  cubic  inches  of  material  to  a  BMC 
delivery  area.  Each  sack  must  be  labeled  in 
the  following  manner 

Line  1:  Destination  BMC. 
Line  2:  Contents. 
Line  3:  Mailer.  Office  of  Mailing. 
Sample  BMC  Sack  Label: 

BMC  CHICAGO  IL  608 
3C  MACH  P 
ATLANTA  GA  303 

.223     Origin  BMC  Sacl;s  After  the 
required  5-digit  and  destination  BMC  sacks 
have  been  prepared,  the  remaining  pieces 
must  be  placed  in  sacks  labeled  to  the  origin 
BMC  in  the  following  manner: 
Line  1:  Origin  BMC. 
Line  2;  Contents. 
Line  3:  Mailer,  Office  of  Mailing. 
Sample  Origin  BMC  Sack  Label:; 
BMC  KANSAS  CFTY  MO  643 
3C  MACH  P 
TOPEKA  KS  666 

667.3  Bundling  Instead  of  Sacking 

.31    Regional  A  uthorizc  tion. 

.311    The  Regional  Postmaster  General  for 
the  post  office  of  mailing  may  authorize 
dispatch  of  third-class  mail  in  bundles 
outside  of  mail  sacks  if  such  preparation  is 
beneficial  to  the  Postal  Service.  TTie  mailer 
must  submit  an  application  to  the  postmaster 
where  the  mail  is  to  be  deposited.  The 
following  information  must  be  furnished  with 
the  appUcation: 

a.  Name  of  publication  and  frequency  of 
mailing; 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c  Approximate  quantity  of  copies  and 
number  of  bundles  to  each  office. 

.312    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 
General  with  a  detailed  explanation  of  the 
transportation  and  processing  arrangements 
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The  application  will  be  reviewed  by  the 
General  Manager,  Logistics  Division,  and  by 
others  concerned,  in  his  region  and  in  any 
other  region  which  will  process  the  mail  in 
order  to  determine  whether  intermediate  or 
destination  offices  are  capable  of  receiving 
and  processing  the  bundles  without 
increasing  overall  processing  costs.  The 
Regional  Postmaster  General  will  notify  the 
postmaster  at  the  office  where  the  mail  is  to 
be  entered  whether  the  application  has  been 
approved  or.  if  not.  the  reason  for  denial.  The 
postmaster  will  send  notice  of  the  decision  to 
the  mailer. 

.32    Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  mailings  must 
observe  the  following  procadures: 

a  Presort  by  ZIP  Code.  Mailers  must 
presort  .nnail  by  ZIP  Code  separations  as 
required  by  667.1 

b.  Prepared  Like  Sacks.  Bundles  must  be 
prepared  on  the  same  basis  as  sacks  {see 
667,12)  and  individual  separations  within  a 
bundle  must  be  appropriately  wrapped  or 
tied  to  maintain  the  identity  of  the 
separation.  The  number  of  bundles  should 
not  exceed  the  number  of  sacks  which  would 
otherwise  be  used  in  a  mailing,  except  when 
those  bTindles  are  used  in  an  approved 
palletized  mailing.  This  may  require  bundling 
up  to  the  40  pound  maximum  when  volume 
Wrtrrants  and  the  mailing  is  not  palletized 

c.  Weight  and  Numbers.  The  weight  of  a 
bundle  must  not  exceed  40  pounds.  A  bundle 
.Tiust  weigh  at  least  20  pounds  or  be  of  at 
least  1,000  cubic  inches  in  volume.  Lesser 
quantities  must  be  included  in  bundles  for  the 
next  lower  level  of  sortation. 

d.  Labeling.  All  bundles  must  be 
appropriately  labeled  on  top  to  show 
destination  and  contents  as  required  with 
sacks.  Similarly,  each  separation  within  a 
bundle  must  be  identified  by  labels  in 
accordance  with  663.118. 

e.  Machinable  Mailings.  Mailings  must  be 
machinable  by  Postal  Service  sack-sorting 
equipment  unless  they  consist  of  matter 
intended  only  for  local  area  delivery  (same  3- 
digit  ZIP  Code  prefix).  It  is  the  responsibility 
of  the  mailer  to  satisfy  the  Postal  Service  that 
m.Tilings  are  machinable.  This  can  be  verified 
by  having  the  mailing  post  office  test  process 
ten  or  more  production  bundles  on  two  or 
more  passes  through  a  bulk  mail  center 
(B.MC).  Ordinarily,  bundles  require  cross 
Strapping  and  heavy-gauge  shrink  or  stretch 
wrap  to  insure  their  integrity  in  the 
mailstream. 

/  Local  Processing  and  Delivery.  Third- 
class  pieces  entered  for  local  processing  and 
delivery  (i.e.  without  being  routed  through  a 
BMC)  need  not  meet  the  requirements  of 
667.32e.  However,  bundles  must  be  securely 
bound  to  withstand  handling  without 
breakage  or  damage  and  to  prevent  injury  to 
postal  personnel  or  damage  to  mechanized 
sorting  systems.  If  wire  is  used,  it  must  have 
rounded  edges  and  flat  ends.  Binding 
material  must  be  applied  at  least  once  around 
the  length  and  girth.  The  use  of  metal 
strapping  is  discouraged  because  of  its 
possible  hazards. 

S67.4    Palletizing  Instead  of  Sacking 

.41    Regional  Authorization.  The  Regional 
Postmaster  General  for  the  post  office  of 


mailing  may  authorize  the  dispatch  of  third- 
class  mail  on  pallets  without  mail  sacks,  if 
such  preparation  is  beneflcial  to  the  Postal 
Service.  Applications  for  palletizing  instead 
of  sacking  must  be  made  and  processed  as 
prescribed  in  667  Jl. 

.42    Palletizing  Requirements. 

.421    Standard  Preparation  Requirements. 

a.  General 

All  palletized  bulk  third-class  mailings 
other  than  machinable  parcels,  as  defined  in 
128,  must  be  prepared  in  accordance  with  the 
following  standard  preparation  requirements. 

b.  Packages. 

Mailers  must  presort  pieces  and  prepare 
packages  as  prescribed  in  667.1.  The  Regional 
Postmaster  General  may  waive  packaging 
requirements  for  5-<liglt  pallets  when  mailers 
effectively  demonstrate  they  will  prepare 
pallets  to  remain  intact  to  their  destinations. 

c.  Pallet*. 

Pallets  must  be  made  up  to  the  required 
destinations  in  667.1  when  the  mail  load  to  a 
destination  is  either  650  pounds  or  three  feet 
high.  Pallets  may  also  be  prepared  for  the 
optional  destinations  described  in  667.1. 
Pallets  must  not  contain  more  than  2.000 
pounds  of  mail 

.422     Machinable  Parcel  Preparation 
Requirements.  Pallets  must  be  made  up  to  the 
required  destinations  described  in  667.2  when 
the  mail  load  to  a  destination  is  either  650 
pounds  or  three  feet  high.  Pallets  must  not 
contain  more  than  2.000  pounds  of  mail 

667.5    Irregular  Parcels  fSPR  »/ 

.51     Exemptions  From  Packaging 
Requirements 

.511    Irregular  parcels  one-half  inch  or 
more  in  thickness  need  not  be  made  up  into 
packages  (as  required  by  667.11)  if  the 
packages  would  be  made  up  to  the  same 
destination  as  the  sacks  in  which  they  would 
be  placed.  For  example,  ten  or  more  such 
irregular  parcels  which  are  addressed  to  the 
same  5-digit  destination  need  not  be 
packaged  if  placed  in  a  5-digit  sack;  but  they 
must  be  packaged  if  placed  in  a  mixed  city. 
SCF.  state,  or  mixed  state  sack.  Likewise,  if 
there  are  ten  pieces  for  the  same  SCF.  but  not 
to  the  same  5-digit  or  mixed  city,  they  need 
not  be  packaged  if  placed  in  an  SCF  sack,  but 
must  be  packaged  if  placed  in  a  state  or 
mixed  state  sack.  Each  separate  bulk  mailing 
which  is  commingled  must  meet  the  minimum 
piece  or  minimum  weight  requirements  for 
bulk  rates. 

.572    Items  which  are  so  large  that  ten  or 
less  pieces  fill  a  sack  need  not  be  packaged. 

.52    Authorizing  Commingling.  Regional 
directors  of  finance  may  authorize  the 
commingling  of  several  permit  mailings  of 
irregular  parcels  in  order  to  achieve  a  finer 
presort  provided  adequate  means  are 
available  to  ensure  that  proper  postage  is 
paid.  This  normally  will  require  that  the 
mailings  be  made  under  the  provisions  of 
145.8  or  145.9. 

.53     Waiving  Bundling  Requirements. 
When  authorizing  commingling,  regions  may 
waive  the  requirements  for  bundling  to  5-digit 
and  3-digit  destinations  if  doing  so  results  in 
a  finer  make-up  of  at  least  50%  of  the  mail 

.54    Labeling  Sacks.  Sack  labels  for 
commingled  irregular  parcels  must  be 
identified  with  the  words  3C  COMM IRREG 
on  the  second  (contents)  line. 


PART  76»-^LTERHATE  PREPARATION  OF 
UBRARY  RATE  MATERIALS 

Add  new  766  to  read  as  follows: 
766   Alternate  Preparation  of  Library  Rate 
Materiale. 

[The  requirements  set  ftnlli  in  diis  section 
may  be  used  at  the  option  of  the  mailer 
instead  of  those  in  765  imtil  February  3. 198a 
On  that  date,  these  requirements  wiU  bie 
mandatory  and  765  will  be  deleted.] 

When  1,000  or  more  pieces  of  identical 
weight  are  mailed  at  the  library  rates  (see 
711.4)  during  a  single  day.  they  must  be 
presorted  and  placed  in  sacks  under  the 
instructions  contained  787.2  and  787.3. 

PART  767— ALTERNATE  PREPARATION  OF 
BOUND  PRINTED  MATTER 

Add  new  767  to  read  as  follows: 

767    Alternate  Preparation  of  Bound  Printed 
Matter 

(The  requirements  set  forth  in  this  section 
may  be  used  at  the  option  of  the  mailer 
instead  of  those  in  763  until  February  3. 198a 
On  that  date,  these  requirements  will  be 
mandatory  and  763  will  be  deleted.] 

767.1    Markings  Required.  The  wordi 
Bound  Printed  Matter  must  be  incorporated 
as  part  of  the  permit  indicia  or  be  printed  or 
rubber  stamped  above  the  address  and  to  the 
left  or  below  the  permit  indicia.  Mailings 
under  the  bulk  rates  in  711.2  must  also  be 
marked  Bulk  Rate  or  Blk.  Rt 

767.2    Standard  Preparation  Requlrenwnt* 

.21  General  All  bulk  rate  bound  printed 
matter  other  than  machinable  parcels,  as 
defined  in  128,  must  be  prepared  in 
accordance  with  the  following  standard 
preparation  requirements.  Except  where 
bundling  or  palletizing  is  authorized  (see 
767.4  and  767.5).  pieces  must  be  sorted  and 
sacked  to  destinations  as  outlined  below.  No 
more  than  one  zone  or  70  pounds  of  mail  may 
be  placed  in  any  sack. 

.22  Sortation. 

.221  5-Digit  Sacks.  When  there  are  10 
pieces.  20  pounds  or  1,000  cubic  inches  of 
material  addressed  to  the  same  5-digit  ZIP 
Code  destination,  those  pieces  must  be  made 
up  into  5-digit  sacks.  Sacks  containing 
smaller  quantities  may  be  prepared.  Each 
sack  must  be  labeled  in  the  following 
manner: 

Line  1:  City  and  State  and  5-Digit 
Destination 

Line  2:  Contents: 

Line  3:  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 
PHILADELPHL\  PA  19118 
4C  FIATS 
BOSTON  MA  021 

.222  Optional  City  Sacks.  When  after 
preparing  5-digit  sacks,  there  are  10  pieces. 
20  pounds  or  1.000  cubic  inches  of  material 
addressed  to  the  multi-ZIP  Coded  cities  listed 
in  section  467.114,  the  mailer  is  encouraged  to 
make  up  the  pieces  into  city  sacks.  Sacks 
containing  smaller  quantities  may  be 
prepared.  Each  sack  must  be  labeled  in  the 
following  manner: 

Line  1:  City.  State  and  Lowest  ZIP  Code 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  City  Sack  Label: 
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AURORA  IL  80504 
4CIRREG 
BOSTON  MA  021 
.223  3-Digit  Sacks.  When,  after  preparing 
5-digit  and  optional  city  sacks,  there  are  10 
pieces,  20  pounds  or  1.000  cubic  Inches  of 
material  for  the  same  3-digit  ZIP  Code  prefix 
destination,  the  pieces  must  be  made  up  into 
3-digit  sacks.  Saclu  containing  smaller 
quantities  may  be  prepared.  Each  sack  must 
be  labeled  in  the  following  manner 
Line  1:  City,  State  and  3-Digit  Prefix 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  3-digit  Sack  Label: 
PHILADELPmA  PA  191 
4C  IRREG 
BOSTON  MA  021 
.224  Optional  SCF  Sacks.  When  after 
preparing  3-digit  sacks,  there  are  10  pieces. 
20  pounds  or  1.000  cubic  inches  of  material 
addressed  to  post  offices  in  the  same 
Sectional  Center  Facility  (SCF)  service  area, 
the  mailer  is  encouraged  to  make  up  pieces 
into  SCF  sacks.  Each  sack  must  be  labeled  in 
the  following  manner 

Line  1:  Name  and  State  of  SCF. 
Lowest  3-Digit  ZIP  Code  for  that  SCF 
Line  2:  Contents 
Line  3:  Office  of  Mailing 
Sample  SCF  Sack  Label: 
SCF  PHILADELPHL\  PA  190 
4C  FLATS 
BOSTON  MA  021 

Note. — A  list  of  all  Sectional  Center 
Facilities,  the  first  three  digits  of  all  ZIP 
Codes  served  by  these  facilities,  and  the 
lowest  3-digit  ZIP  Codes  that  are  to  be  used 
on  SCF  sack  labels,  is  shown  in  the 
"Sectional  Center  Facilities"  table  contained 
in  Publication  65,  National  ZIP  Code  and  Post 
Office  Directory. 

.225    Optional  SDC  Sacks.  After  preparing 
5-digit.  optional  city,  3-digit  and  optional  SCF 
sacks,  the  mailer  is  encouraged  to  make  up 
pieces  addressed  to  the  same  State 
Distribution  Center  (SDC)  service  area  into 
SDC  sacks.  Each  sack  must  be  labeled  in  the 
following  manner 

Line  1:  Name  of  SDC  for  Destination  Area 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample  Sack  Label: 
DIS  PITTSBURGH  PA  150 
4C  FLATS 
SAN  FRANCISCO  CA  941 

.226    State  Sacks.  When  after  making  up  5- 
digit  optional  city.  3-digit.  optional  SCF  and 
optional  SDC  sacks,  there  are  10  pieces,  20 
pounds  or  1.000  cubic  inches  of  material 
addressed  to  the  same  State,  those  pieces 
must  be  made  up  into  state  sacks.  Each  sack 
must  be  labeled  in  the  following  manner 

Line  1:  Name  of  SDC  for  State  of 
Destination 

Line  2:  Contents  and  State 

Line  3:  Office  of  Mailing 

Sample  of  Sack  Label: 
DIS  KANSAS  CITY  MO  640 
4C  IRREG 
SAN  FRANCISCO  CA  941 

.227    Mixed  States  Sacks.  Pieces 
remaining  after  state  sacks  have  been 
prepared  must  be  made  up  into  mixed  states 
sacks.  Each  sack  must  be  labeled  in  the 
following  manner: 


Line  1:  Mixed  States  Distribution  Location 

Line  2:  Contents 

Line  3:  Office  of  Mailing 

Sample  Mixed  States  Sack  Label; 

DIS  CHICAGO  IL  606 

4CIRREG 

CHICAGO  IL  606 

787.3    Machinable  Parcel  Preparation 
Requirements 

.31    General.  Machinable  parcels,  as 
defined  in  128,  must  be  prepared  in 
accordance  with  the  following  sacking 
requirements.  No  more  than  one  zone  of  70 
pounds  of  mail  may  be  placed  in  any  sack. 

.32    Sortation. 

.321     5-Digit  Sacks.  When  there  are  10 
pieces.  20  pounds,  or  1.000  cubic  inches  of 
material  addressed  to  the  same  5-digit  ZIP 
Code  destination,  they  must  be  placed  in  5- 
digit  sacks.  Each  sack  must  be  labeled  in  the 
following  manner 

Line  1:  City.  State  end  5-Digit  Destination 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample  5-Digit  Sack  Label: 
PHILADELPHL^  PA  19118 
4CMACH 
BOSTON  MA  021 " 

.322    Destination  Bulk  Mail  Center  (BMC) 
Sacks.  After  the  required  5-digit  sacks  have 
been  prepared,  the  remaining  pieces  must  be 
placed  in  sacks  labeled  to  destination  BMC 
dehvery  areas,  when  there  are  10  pieces.  20 
pounds,  or  1,000  cubic  inches  of  material  to  a 
BMC  delivery  area.  Each  sack  must  be 
labeled  in  the  following  manner 

Line  1:  Destination  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample  BMC  Sack  Label: 
BMC  CHICAGO  IL  608 
4CMACH 
ATLANTA  GA  303 

J23    Origin  BMC  Sacks.  After  the 
required  5-digit  and  destination  BMC  sacks 
have  been  prepared,  the  remaining  pieces 
must  be  placed  in  sacks  labeled  to  the  origin 
BMC  in  the  following  manner 

Line  1:  Origin  BMC 

Line  2:  Contents 

Line  3:  Mailer.  Office  of  Mailing 

Sample  Origin  BMC  Sack  Label: 
BMC  KANSAS  CITY  MO  643 
4CMACH 

TOPEKAKSeae 

767.4  Bundling  Instead  of  Sacking 

.41    Regional  Authorization 

.411    The  Regional  Postmaster  General  for 
the  post  office  of  mailing  may  authorize  the 
preparation  of  bound  printed  matter  in 
bundles  outside  of  mail  sacks  if  such 
preparation  is  beneficial  to  the  Postal 
Service.  The  mailer  must  submit  an  appliction 
to  prepare  mail  in  bundles  instead  of  sacks  to 
the  postmaster  where  the  mail  is  to  be 
deposited.  The  following  information  must  be 
furnished  with  the  appUcation: 

a.  Name  and  frequency  of  mailing: 

b.  Identity  of  post  offices  to  which 
shipments  will  be  made;  and 

c.  Approximate  quantity  of  pieces  and 
number  of  bundles  to  each  office. 

.412    The  postmaster  will  forward  the 
application  to  the  Regional  Postmaster 


General  with  a  detailed  explanation  of  the 
transportation  and  processing  arrangements. 
The  application  will  be  reviewed  by  the 
General  Manager,  Logistics  Division  and  by 
others  concerned,  in  his  region  and  in  any 
other  region  which  wil^jroceas  the  mail  in 
order  to  determine  whether  intermediate  or 
destination  offices  are  capable  of  receiving 
and  processing  the  bundles  without 
increasing  overall  processing  costs.  The 
Regional  Postmaster  General  will  notify  the 
postmaster  whether  the  application  has  been 
approved  or,  if  not,  the  reason  for  denial.  The 
postmaster  will  send  notice  of  the  decision  to 
the  mailer. 

.42  Bundling  Requirements.  Mailers 
bundling  instead  of  sacking  pieces  must 
observe  the  following  procedures: 

a.  Presorted  by  ZIP  Code.  Bound  printed 
matter  must  be  presorted  in  5-digit  ZIP-Coded 
bundles.  When  there  are  insufficient  pieces 
for  a  direct  5-digit  bundle,  the  pieces  must  be 
presorted  in  3-digit  ZIP  Coded  bundles.  All 
pieces  which  are  not  made  up  into  5-digit  and 
3-digit  ZIP  Coded  bundles  must  be  sacked 
and  appropriately  labeled 

b.  Securing  and  Labeling.  All  bundles  must 
be  secured  with  a  two-way  tie  (plastic  straps 
or  other  strong  tying  material).  The  bundles 
must  have  red  label  D.  yellow  label  C,  or 
green  label  3  affixed  to  appropriately  identify 
them  as  either  5-digit  ZIP  Code  delivery  unit, 
mixed  city,  or  SCF  bundles. 

c.  Loaded  Sequentially.  Trailers  of  5-digit 
and  3-digit  ZIP  Coded  bundles  must  be 
sequentially  loaded  with  dividers  (plastic  or 
paper)  placed  between  each  different  3-digit 
ZIP  Coded  destination. 

d.  Loading  Diagram.  Each  trailer  must 
carry  a  loading  diagram  detailing  the  ZIP 
Codes  and  destinations  abroad  and  the 
sequence  in  which  they  are  to  be  unloaded. 

767.5    Palletizing  Instead  of  Sacking 

.51    Regional  Authorization.  The  Regional 
Postmaster  General  for  the  post  office  of 
mailing  may  authorize  the  dispatch  of  bound 
printed  matter  on  pallets  without  mail  sacks, 
if  such  preparation  is  beneficial  to  the  Postal 
Service.  Applications  for  palletizing  instead 
of  sacking  will  be  made  and  processed  as 
prescribed  in  767.41. 

767.52  Palletizing  Requirements 

.521    Standard  Preparation  Requirements 

a.  General  All  paUetized  bulk  rate  bound 
printed  matter,  other  than  machinable  pracels 
as  defined  in  128.  must  be  prepared  in 
accordance  with  the  following  preparation 
requirements: 

b.  Bundles— Bundles  must  be  made  up  to 
the  required  destinations  in  787.2  when  there 
are  at  least  20  pounds  for  a  destination.  The 
mailer  is  encouraged  to  prepare  bundles  for 
the  optional  destinations  described  in  767 .Z 
The  Regional  Postmaster  General  may  waive 
bundling  requirements  for  5-digit  pallets 
when  mailers  effectively  demonstrate  they 
will  prepare  pallets  to  remain  intact  to  the 
destination. 

c.  Pallets — Pallets  must  be  made  up  to  the 
mandatory  destinations  in  767.2  when  the 
mail  load  to  a  destination  is  either  650 
pounds  or  three  feet  high.  Pallets  may  also  be 
prepared  for  the  optional  destinations  in 
767.2.  Pallets  must  not  contain  more  than  or 
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l.iyyo  pounds  of  mail  or  mail  addressed  to 
more  than  one  zone. 

.522    Machine  Parcel  Prppcration 
Hequirements 

Pallets  must  be  made  up  to  the  required 
destinations  in  767.3  wken  the  mail  load  to  a 
destination  is  either  650  pounds  or  three  feel 
high.  Pallets  must  not  contain  more  than  one 
7.one  or  2,(XX)  pounds  of  mail. 

'"-  :^'  ■    79-,1iS«l  Fil*-d  10-17-79;  4:27  pmj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFRCh.  101 

I  FPMR  Temp.  Reg.  E-59,  Supp  1 1 

Commercial  Products;  Temporary 
Regulation 

AGENCY:  General  Services 

.'\dministration. 

action:  Temporary  regulation. 

summary:  This  regulation  extends  the 
i\pTat!on  date  of  an  FPMR  temporary 
regulation  on  the  management  of 
specifications,  standards,  and 
descriptions  for  commercial  products 
Additional  time  is  needed  to  develop 
and  issue  a  revised  temporary  regulation 
on  commercial  products  that  will  reflect 
program  changes  that  have  been 
developed  since  FPMR  Temporary 
Regulation  E-59  was  issued.  The 
regulation  will  avoid  unnecessary  costs 
in  Government  procurement. 
DATES:  Effective  date:  September  30, 
I  pry.  Expiration  date:  Deceml>er  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

M".  Prid!  Agin.  Acquisition  Management 
and  Review  Directorate  (202-566-1867) 
SUPPLEMENTARY  INFORMATION:  The 
(rcie.'-a!  Services  .-Xdministration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
(Spc  2()5(c),  63  Slat.  390;  40  U.SC.  486{c|| 

In  41  CFR  Chapter  101,  the  following 
leniporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 
October  9.  1979. 

Commercial  products 

■    Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-59  to  December  31. 1979. 

2.  Effective  date.  This  regulation  is 
effective  September  30,  1979. 

3.  Expiration  date.  This  regulation 
expires  December  31,  1979. 

4  E.\plaral ion  of  change.  The 
e\p;ration  date  shown  in  paragraph  3  of 


FPMR  Temporary  Regulation  £-59  is 
revised  to  read  December  31.  1979. 
Additional  time  is  required  to  de\  elop 
and  issue  a  revised  temporary  regulation 
on  comniercial  products  that  will  reflect 
program  changes  that  have  been 
developed  since  FPMR  Temporary 
Regulation  E-59  was  issued. 
R.  G.  Freeman  III, 
A  dm  in  is  t  ro  tor  of  General  Services. 

(Ht  Doc.  79-3J418  Filed  lO-lft-79;  8:45  am) 
BILUMG  COOE  6620-82-11 

National  Archives  and  Records  Service 
41  CFR  Part  101-11 
(FPMR  Amdt.  B-43! 

Records  Management;  Centralized 

Audiovisual  Services 

AGENCY:  National  Archives  and  Records 
Service.  General  Services 
Administration. 
action:  Final  rule. 

SUMMARY:  This  regulation  informs 
agencies  of  the  procedure  to  be  followed 
in  planning  and  producing  any 
audiovisual  product.  Federal  agencies 
are  required  by  0MB  Circular  A-114  to 
supply  the  National  Audiovisual  Center 
(NAC)  with  the  necessary  information 
needed  for  NAC  to  meet  its 
Government- wide  responsibilities 
relating  to  audiovisual  services.  The 
intent  of  tiiis  regulation  is  to  simplify  the 
procedure  for  requesting  mandatory  title 
checks  for  both  NARS  and  the 
requesting  agency. 
EFFECTIVE  DATE:  October  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  McLean.  Director,  .\ational 
Audiovisual  Center  (301-763-1872). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and; 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

The  table  of  contents  for  Part  101-11 
is  amended  by  adding  the  following 
entry: 

Sec. 

101-11. 493CV-282  Standard  Form  282. 

Mandatory  Title  Check. 

Subpart  101-11.13— Audiovisual 
Records  Management 

Section  101-11. 1304(b)(l]  is  revi.sed  to 
read  as  follows: 

§  101-11.1304     Centralized  audiovisual 
services. 


I- 


(b)  Agevcy  requirements. — 
(1)  Mandatory  title  check.  Prior  to 
authorizing  the  production  of  any  type  of 
audiovisual  product,  all  agencies,  except 
as  noted  in  0MB  circular  A-114,  shall 
submit  to  NAC  a  completed  Standard 


Form  282,  Mandatory  Title  Check,  to 
request  information  about  the 
availability  of  similar  products.  Submit 
two  copies  of  SF  282  to  the  National 
Audiovisual  Center  (.NAC),  General 
Services  Administration,  Attn: 
Mandatory  Title  Check.  Washington.  DC 
20409.  i 


Subpart  101-11.49 — Forms  and 
Reports 

Section  101-11.4930-282  is  added  as 
follows: 

§  101-1 1.4930-282    Standard  Form  282, 
Mandatory  Title  Check. 

.Note. — The  form  illustrated  in  this  §  101- 
11.4930-282  is  filed  with  the  original 
document  and  does  not  appear  in  this 
volume. 
(Sec.  205(cl.  63  Stal.  390:  (40  US.C.  486(c))) 

Dated:  October  9.  1979. 
R.  G.  Freeman  III. 
Administrator  of  General  Services. 

fFR  D<>i:  7(>_324t7  Kilet?  10-19-79:  8«  dm| 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

47  CFR  Part  73 

IBC  Docket  No  79-133;  Rm-3291 1 

Radio  Broadcast  Services;  FM 
Assignment  to  Brush,  Colo. 

AGENCY:  Federal  Communication 

Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
first  Class  A  FM  assignment  to  Brush, 
Colorado,  in  response  to  a  petition  filed 
by  Ranchland  Broadcasting.  Inc.  The 
channel  can  be  used  to  bring  a  first 
fulltime  local  aural  broadcast  servnct;  to 
the  community. 

DATE:  Effective  November  23,  1979. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nes'erak.  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

.Adopted:  October  9.  1979. 
Released:  October  15.  1979. 
By  the  Chief  Broadcast  Bureau. 

in  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Brush.  Colorado): 
Report  and  Order  (Proceeding 
Terminated). 

1.  The  Commission  has  under 
consideration  its  Xotice  of  Proposed 
Rule  Mafiing.  adopted  May  29.  1979.  44 
Fed.  Reg.  32419.  instituted  in  response  to 


a  petition  filed  by  Ranchland 
Broadcasting,  Inc.  ("petitioner"), 
licensee  of  daytime-only  AM. Station 
KCMP,  Brush,  Colorado.  Petitioner 
proposed  the  assigrunent  of  FM  Channel 
296A  to  Brush,  Colorado,  as  its  first  FM 
assignment.  No  responses  to  the  petition 
were  received. 

2.  Brush  (pop.  3,377).  in  Morgan 
County  (pop  20,105),  '  is  located  126 
kilometers  (78  miles)  northeast  of 
Denver.  It  is  served  locally  by  daytime 
only  AM  Station  KCMP.  licensed  to 
petitioner.  Channel  296A  can  be 
assigned  to  Brush  in  conformity  with  the 
minimum  distance  separation 
requirements.  Petitioner  reaffirmed  its 
intention  to  file  for  the  channel,  if 
assigned. 

3.  Sufficient  information  with  respect 
to  the  need  for  an  FM  assignment  to 
Brush  was  set  forth  in  the  Notice  and 
need  not  be  repeated  here. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  296A  to  Brush,  Colorado.  An 
interest  has  been  expressed  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  a  first  fulltime  local 
aural  broadcast  service. 

5.  Accordingly.  IT  IS  ORDERED,  That 
effective  November  23,  1979,  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules,  IS 
AMENDED  with  respect  to  the 
community  listed  below: 


Crty 

channel  (to 

Bnjsh  Cotcado  ... 

„       296A 

6.  Authority  for  the  adoption  of  the 
amendment  is  contained  in  Sections  4|i] 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  IT  IS  FURTHER  ORDERED.  That 
this  proceeding  IS  TERMINATED. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  lObb. 
1082,  1083:  47  U.S.C.  154,  303,  307.) 
Federal  Communication-s  Commission. 
Richard  ).  Shiben, 
Chief,  Broadcast  Bureau. 

ire  Ooc  79-3:493  Filed  10-19-79;  8:45  Sm) 
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'  Population  figures  are  taken  from  the  1970  U.S 
Census. 


47  CFR  Part  83 

(PR  Docket  No.  79-101;  FCC  79-626} 

Ensuring  the  Availability  of  Certain 
Compulsory  Radio  Equipment  to  the 
Operator  of  the  Vessel's  Steering 
Station  In  Use 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Tliis  rule  amendment  is  in 
two  parts.  The  first  requires  that  a  crew 
member  who  is  to  stand  watch  at  the 
vessel's  steering  station  must  have  been 
instructed  in  radio  operation  and  vgice 
procedure  by  the  radio  operator.  The 
second  requires  that  the  VHF  radio 
capabihty  of  the  vessel  be  available  at 
whatever  steering  station  is  actually  in 
use  (except  where  the  station  is 
auxiliary  in  nature  and  used  only  during 
short  periods  for  docking  or  close-in 
maneuvering). 

EFFECTIVE  DATE  November  23,  1979. 
AtXMESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irvin  Hurwitz,  Private  Radio  Bureau. 
(202J  632-7175. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order — Proceeding 
Terminated,  44  FR  30134,  May  24, 1979. 

Adopted:  October  10, 1979, 

Released:  October  16, 1979. 

By  the  Commission:  Commissioner 
Jones  absent 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  ensure  the  availability  of 
certain  compulsory  radio  equipment  to 
the  operator  of  the  vessel's  steering 
station  in  use.  PR  Docket  No.  79-101. 

Background 

1.  Following  in  the  wake  of  two 
marine  disasters,  the  National 
Transportation  Safety  Board  (NTSB) 
requested  the  Commission  to  extend  its 
present  requirement  for  a  radio 
capabihty  aboard  vessels  taking 
passengers  for  hire,  to  whatever  steering 
station  aboard  the  vessel  was  actually 
being  used.  On  May  2, 1979.  the 
Commissioa  adopted  a  Notice  of 
Proposed  Rule  Making  that  would 
amend  Part  83  of  its  rules  in  that 
particular. 

The  Commenters 

2.  Seven  commenters  submitted  eight 
comments  as  follows: 

a.  Offshore  Marine  Service  Association 
(OMSA). 

b.  }ekyll  Toi%Tng  and  Marine  Services — 2 
comments  (Jekyil). 

c.  Marine  Transportation  Service  (TRANS). 


d.  State  Boat  Corporation  (State). 

e.  Crowley  Maritime  Corp.  (CROW). 

f.  National  Transportation  Safety  Board 

(^^^SB). 

g.  Northern  California  Marine  Radio 
Council  (NCMRq. 

3.  One  reply  comment  was  filed  by 
NTSB.  ,. 

The  Comments 

4.  All  the  commenters  supported  the 
intent  of  the  rulemaking.  NCMRC 
believes,  however,  that  a  reasonable 
period  of  time  should  be  allowed  for  all 
vessels  to  come  into  comphance.  They 
suggest  a  period  of  one  year  beginning 
with  the  release  date  of  this  Report  and 
Order.  It  is  felt  this  is  a  reasonable 
request  and  the  proposed  rule  has  been 
modified  accordingly. 

5.  OMSA.  TRANS,  State,  CKOW, 
suggest  that  the  proposal  not  be  made 
applicable  to  auxiliary  steering  stations 
which  are  used  only  for  brief  docking 
periods  or  for  close-in  maneuvering  of 
vessels,  hi  its  reply  comment,  NTSB 
goes  along  with  this  exception.  The 
Commission,  too,  is  in  agreement  that 
there  would  be  much  expense  and  little 
gain  in  not  recognizing  the  distinction 
between  true  conning  positions  and 
auxiliary  steering  stations  used  over 
short  periods  of  time  for  special 
purposes  such  as  docking  and  close-in 
work.  The  regulations  have  been 
amended  to  make  clear  this  distinction 
and  exempt  these  auxiliarj'  stations 
from  the  proposed  regulatory 
requirements. 

6.  NCMRC  points  out  that  "many 
present  radiotelephone  sets  are  highly 
portable.  Therefore,  consideration 
should  be  given  to  permittiDg  the  use  of 
mounting  arrangements  for  such 
portable  equipment,  together  with 
appropriate  power  and  antenna  feed 
lines,  at  the  steering  control  stations  as 
an  alternative  method  of  complying  with 
the  proposed  radio-telephone 
requirements."  The  Commission  agrees 
and  has  modified  the  language  of 

§  83.514(d)  accordingly. 

7.  Jekyil  is  concerned  about 
application  of  the  proposed 
requirements  to  w-hat  they  refer  to  as 
■'after  steering  stations"  which  "almost 
always  take  place  within  very  close 
proximity  to  other  stations,"  and 
suggests  the  use  of  1  watt  portable  sets 
for  such  purposes.  Insofar  as  such  "after 
steering  stations"  are  intended  to  mean 
those  which  would  be  used  for  docking 
or  brief  maneuvering,  it  is  not  our 
intention,  as  explained  above,  to  require 
any  installation  for  their  use.  If  however, 
the  stations  they  refer  to  are  intended 
for  long-term  navigation  purposes,  they 
should  meet  the  present  day  power 
requirements  with  provision  for  portable 
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installations  as  suggested  above  by 
NPMRC. 

8.  Jekyll  agrees  with  the  proposed  new 
requirement  of  a  radio  capability  at  all 
conning  stations  §  83.514(d)  insofar  as  it 
applies  to  charter  fishing  vessels;  it  also 
approves  this  proposed  section  for  use 
on  all  other  subject  vessels  which  meet 
the  requirement  by  utilizing  VHF  radios. 
They  write,  "It  is  perfectly  feasible  to 
have  these  radios,  in  their  entirety,  at 
the  steering  station." 

9.  Thus,  there  is  no  objection  on  the 
part  of  any  commenter  to  the  present 
rulemaking  insofar  as  it  applies  to  VHF 
installations.  Since  there  is  no  present 
intention  to  require  any  but  VHF 
equipm.ent  at  the  several  conning 
stations,  Jekyll's  comments  concerning 
MF  installations  become  moot.  The 
rationale  for  restricting  this  rulemaking 
to  VHF  installations  is  based  on  the 
following  arguments,  that:  ail  vessels 
involved  in  the  current  rulemaking  are 
or  soon  will  be  required  to  carry  VHF 
equipment;  the  rulemaking  was  initiated 
by  an  NTSB  Recommendation  based  on 
two  experiences  with  a  situation  in 
which  VHF  equipment  was  required  to 
be  installed,  and  does  not  extend  to 
situations  necessitating  longer  range 
equipment;  it  is  intended,  in  the  present 
action,  to  require  only  an  additional 
VHF  capability  at  the  separate 
subsidiary  conning  stations. 

Conclusion 

10.  The  Commission  is  therefore 
requiring  a  radiotelephone  capability  at 
all  true  operator  steering  stations  with 
the  exceptions,  limitations  and 
interpretations  referred  to  in  the 
preceding  paragraphs  of  this  Report  and 
Order,  and  written  into  the  attached 
Appendix. 

11.  Any  questions  concerning  the 
contents  of  this  Report  and  Order  may 
be  referred  to  Irvin  Hurwitz  at  telephone 
number  (202)  632-7175  or  care  of  the 
Federal  Communications  Commission. 
Washington,  D.C.  20554. 

12.  Accordingly,  it  is  ordered,  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i].  303(11  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  in  the  attached 
-Appendix  below,  effective  November  23. 
1979. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended  1066, 1082 
(47  US.C.  154.  303)) 


Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  Section  83.202,  paragraph  (c)  is 
amended  to  read  as  follows; 

§  83.202    Watch  required  on  vessels 
subject  to  the  Communications  Act. 

*  »  «  *  • 

(c)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  is  equipped  with  a 
radiotelephone  installation  for 
compliance  with  Part  III  of  Title  III  of 
the  Communications  Act  shall,  while 
being  navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  or  contiguous  to 
the  open  sea,  keep  a  continuous  and 
efficient  watch  on  2182  kHz  while  the 
vessel  is  beyond  VHF  communication 
range  of  the  nearest  VHF  coast  station, 
whenever  such  installation  is  not  being 
used  for  authorized  traffic.  While  the 
vessel  is  within  VHF  communication 
range  of  the  nearest  coast  station,  the 
watch  shall  be  kept  on  156.8  MHz 
whenever  such  installation  is  not  being 
used  for  authorized  traffic.  The  VHF 
watch  shall  be  maintained  at  the 
vessel's  steering  station  actually  in  use 
by  the  qualified  operator  as  defined  by 
§  83.155(e)  of  this  part,  or  by  a 
designated  member  of  the  crew  who  has 
been  instructed  in  radio  operation  and 
voice  procedure  by  the  radio  operator. 
The  crew  member  so  designated  may 
simultaneously  perform  other  duties 
relating  to  the  operation  or  navigation  of 
the  vessel,  provided  such  other  duties  do 
not  interfere  with  the  effectiveness  of 
the  watch. 

2.  In  §  83.514,  paragraph  (d)  is 
amended  to  read  as  follows; 

§  83.514    Radiotelephone  Installation. 
*         ♦         •         *         ♦ 

(d)  After  October  1,  1980,  a  VHF 
radiotelephone  installation  or  a  remote 
unit  with  all  controls  necessary  to 
ensure  reliable  communications,  shall  be 
located  at  each  operator  steering  station 
aboard  the  vessel,  except  those 
auxiliary  steering  stations  which  are 
used  only  during  brief  periods  for 
docking  or  for  close-in  maneuvering.  A 
single  portable  radiotelephone  set  shall 
be  considered  capable  of  meeting  the 
requirements  of  this  paragraph  provided 
adequate  permanent  mounting 
arrangements  with  suitable  power 
provision  and  antenna  feed  are  installed 
at  each  operator  steering  station 
intended  for  all  such  use  as  is  not 


excepted  in  this  paragraph. 
Additionally,  for  vessels  of  more  than 
100  gross  tons,  the  radiotelephone 
installation  and  all  necessary  controls 
shall  be  located  at  the  level  of  the  main 
wheelhouse  or  at  least  one  deck  above 
the  vessel's  main  deck. 
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This  section  of  the  FEDERAL  REGISTCTl 
contains  notices  to  the   public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  rK)tices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoptkxi  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  71 

Packaging  of  Radioactive  Material  for 
Transportation  and  Transportation  of 
Radioactive  Material  Under  Certain 
Conditions;  Compatibility  With  IAEA 
Regulations. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Extension  of  Public  Comment 

Period. 

summary:  The  Nuclear  Regulatory 
Commission  is  extending,  for  60  days, 
the  public  comment  period  on  its 
proposed  revision  of  10  CFR  Part  71.  The 
proposed  rule  was  published  on  August 
17, 1979  (44  FR  48234).  for  the  purpose  of 
making  NRC  transportation  rules 
compatible  with  those  of  the 
International  Atomic  Energy  Agency. 
The  comment  period  expired  October  16, 
1979. 

DATES:  New  comment  period  expires 
December  17,  1979. 
ADDRESSES:  Written  comments  or 
suggestions  concerning  the  proposed 
amendment  should  be  submitted  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Conimission, 
Washington.  D.C.  20555,  Attention. 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  1717  H  Street,  NW.,  Washington, 
DC.  20555. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  R.  Hopkins,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone:  301/443-5946. 

Dated  at  Washington,  D.C.  this  17th  day  of 
October  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  79-32574  Filed  10-19-79;  &4S  am| 
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10  CFR  Part  73 

Ptiysicai  Protection  of  Plants  and 
IMaterlals;  Reporting  of  Safeguards 

Events 

agency:  U.S.  Nuclear  Regulatory 

Commission. 
action:  Proposed  rule. 

SUMMARY:  The  Conunission  is 
considering  amendments  to  its 
regulations  to  require  that  licensees 
report  events  which  significantly 
threaten  or  lessen  the  effectiveness  of 
their  safeguards  system.  Events  to  be 
reported  would  focus  on  situations  that 
threaten  or  lessen  tke  effectiveness  of 
their  safeguards  system  as  established 
by  safeguards  regulations  or  an 
approved  safeguards  plan  or  by  both. 
Concurrently  with  the  issuance  of  the 
proposed  rule  the  NRC  is  also  issuing  a 
guide  for  comment  which  provides  a 
procedure  that  may  be  used  to 
determine  whether  an  event  is 
reportable  along  with  a  partial  list  of  the 
kinds  of  events  that  a  licensee  should 
consider  reporting  in  any  case. 
DATES:  Comments  must  be  received  on 
or  before  December  21, 1979. 
ADDRESSEES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street  N'W.. 
Washington,  D.C.  For  copies  of  the 
Regulatory  Guide  write  to  Edward  L. 
Hill,  Office  of  Standards  Development. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  T.  S.  Michaels,  Safegucu'ds 
Standards  Branch,  Office  of  Standards 
Development.  NRC  301-443-5903. 

SUPPLEMENTARY  MFORMATtON:  The 

Commission  is  considering  amendments 
to  its  regulations  to  require  that 
licensees  report  to  the  C(»imiission 
events  which  significandy  threaten  or 
lessen  the  effectiveness  of  their 
safeguards  system  as  established  by 
safeguards  regulations  or  by  an 
approved  safeguards  plan  or  by  both.  A 
safeguards  plan  includes  either  one  or 
more  of  the  following  plans,  programs 
and  procedures  approved  pursuant  to  10 


CFR  Parts  50.  70  and  Zi:  physical 
security,  contingency,  and  security 
personnel  qualification  and  training 
plans,  and  fundamental  nuclear  material 
control  programs  and  procedures.  Also, 
as  drafted,  the  revisions  to  Section  73.71 
would  cover  events  that  may  occur  in 
the  shipment  of  irradiated  fuel  for  which 
safeguards  requirements  were  recendy 
issued  on  an  interim  basil,  )ane  15, 1979 
(44  FR  34466).  Such  events  need  to  be 
assessed  by  the  CcHnmission  to 
determine  their  significance,  to 
determine  whether  a  change  in  the 
safeguards  plan  is  needed  and  to 
decision  on  whether  a  report  to 
Congress  is  necessary  as  required  by 
Section  208  of  the  Energy 
Reorganization  Act  of  1974. 

Other  regulations  dealing  with  safety 
and  safeguards  reporting  require  that 
certain  events  by  reported  to  the 
Commission,  but  these  regulations  are 
not  sufficiently  explicit  with  regard  to 
the  events  of  interest.  Reporting  of 
actual  or  attempted  thefts  or  loss  of 
material  are  covered  under  {§  20.402(a). 
70.52,  and  73.71  of  10  CFR  Parts  20.  7a 
and  73  respectively.  These  sections, 
however,  do  not  require  reporting  of 
events  which  could  be  indicative  of  a 
loss  of  safeguards  capability  or 
circimistances  which  could  be  part  of  an 
overall  plan  to  commit  theft  or  sabotage. 

The  safeguards  events  of  interest  can 
prsently  be  reported  under  10  CFR  Part 
21  if  a  determination  is  made  that  the 
event  could  lead  to  a  substantial  safety 
hazard.  This  topic  was  addressed  at  a 
serfes  of  meetings^  held  to  discuss  10 
CFR  Part  21  wherein  a  question  was 
raised  as  follows: 

"Is  the  site  security  system  to  be  deemed 
'safety  related'  in  accordance  with  this 
regulaUon  (in  10  CFR  Part  21)r' 

TTie  response  to  this  question  was 
given  as  foDows: 

"As  slated  in  item  (5)  of  the  Preamble  to 
Part  21.  To  the  extent  that  failures  to  comply 
or  defects  in  a  security  system  can  contribute 
to  a  substantial  safety  hazard,  such  failures 
and  defects  are  within  the  scope  of  Part  21.' 

"In  the  case  of  a  power  reactor,  the 
rationale  ii  that  an  act  <d  sabotage  or 
terrorism  could  result  in  potential  offsite 
exposure  comparable  to  that  which  could 
occur  as  a  result  of  an  accident.  An  example 


'Remarks  Presented  [Questione/Aniwen 
Discussed)  al  Public  Regional  Meetings  to  Discuss 
Regulations  (10  CFR  Part  21)  for  Reporting  of 
Defects  and  Noncompliance.  )uly  12-26,  1977 — 
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of  a  defect  or  noncompliance  in  a  security 
system  is  one  which  could  allow  access  of  an 
unauthorized  individual  to  a  vital  area 
without  being  detected  by  the  security 
system.  Detection  of  the  unauthorized 
individual  by  random  visual  surveillance  or 
by  remote  visual  electronic  surveillance  does 
not  provide  a  continuous  capability  for  initial 
detection  and  therefore  is  not  considered  to 
be  a  detection  by  the  security  system.  The 
staff  viev\  is  that  this  represents  a  major 
reduction  in  the  degree  of  protection  to  public 
health  and  safety  and  is  therefore  a 
substantial  safety  hazard  and  would  require 
notification  to  the  NRC." 

In  order  to  narrow  the  interpretative 
determinations  thai  may  have  to  be 
made  under  10  CFR  Part  21  and  to  more 
explicitly  define  what  needs  to  be 
reported,  it  is  proposed  to  amend  §  73.71 
of  10  CFR  Part  73,  to  (1]  require  that 
licensees  immediately  notify  the  NRC  by 
telephone  of  any  event  which 
significantly  threatens  or  lessens  the 
effectiveness  of  their  safeguards  system 
as  established  by  safeguards  regulations 
or  their  NRC  approved  safeguards  plan 
or  by  both,  (2)  that  their  investigation  of 
the  event  be  documented  by  a  written 
report  to  the  NRC  within  five  days  of  the 
occurrence,  and  (3)  that  such  reports 
and  notifications  will  satisfy  reporting 
requirements  of  10  CFR  Part  21  with 
regard  to  reporting  of  safeguards  system 
failures. 

Concurrently  with  the  publication  of 
the  proposed  revision  to  §  73.71  the  NRC 
is  issuing  a  Regulatory  Guide  for 
comment  which  provides  a  procedure 
acceptable  to  the  staff  that  may  be  used 
to  determine  whether  an  event  is 
reportable  along  with  a  partial  list  of  the 
kinds  of  events  that  a  licensee  should 
consider  reporting  in  any  case. 
The  proposed  revi.sion  to  the 
regulation  and  the  accompanying  guide 
will  provide  the  following  improvement 
over  what  presently  exists.  First,  it 
bounds  the  determination  of  the 
reporfability  of  an  event  to  an 
established  safeguards  regulation, 
safeguards  plan,  program  or  procedure 
and  eliminates  the  need  to  go  beyond 
the  safeguards  system  to  determine 
whether  a  substantial  safety  hazard 
could  occur  as  a  result  of  a  deficiency  in 
the  safeguards  system.  This  enables  the 
licensee  to  judge  the  severity  of  an  event 
against  an  existing  framework  which  is 
documented  and  consequently  simplifies 
the  decision  process  involving  the 
reportability  of  an  event.  Second,  the 
guide  provides  a  method  whereby  a 
licensee  can  make  a  determination  as  to 
whether  an  event  should  be  reported. 
Third,  the  guide  identifies  certain  events 
that  the  Commission  believes  if  taken 
through  the  logic  in  the  guide  would  be 
reported,  thus  providing  a  set  of  events 


that  the  licensee  should  always  consider 
reportable. 

The  amendment,  if  approved,  would 
become  effective  75  days  after 
publication  in  the  Federal  Register. 

The  promulgation  of  the  amendment 
will  not  result  in  any  activity  that  affects 
the  environment.  Accordingly,  the 
Commission  has  determined  under  the 
National  Environmental  Policy  Act,  the 
Council  of  Environmental  Quality 
guidelines,  and  the  criteria  of  10  CFR 
Part  51^(d}(3],  that  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  appraisal  to 
support  a  negative  declaration  for  the 
proposed  amendments  to  10  CFR  Part  73 
is  required. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  Title  10,  Chapter  I,  Code  of  Federal 
Regulations,  Part  70  is  Contemplated. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Section  73.71  of  10  CFR  Part  73  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§73.71     Reports  of  unaccounted  for 
shipments,  suspected  tiietts,  unlawful 
diversion.  Industrial  sabotage  or  events 
which  slenlflcantly  threatsn  or  lessen  ttie 
effectiveness  of  safeguards. 

(c)  Each  licensee  either  luider  a 
specific  or  general  license  shall  report  to 
the  Director  of  the  appropriate  Nuclear 
Regulatory  Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
Appendix  A  of  this  part,  by  telephone, 
immediately  and  in  no  case  later  than 
one  hour  after  an  authorized  individual 
knows  of  its  occurrence,  any  event 
which  significantly  threatens  or  lessens 
the  effectiveness  of  a  safeguards  system 
as  established  by  regulations  in  this 
Chapter,  or  by  the  licensee's  approved 
physical  security,  contingency,  security 
personnel  qualification  and  training 
plans  and  fundamental  nuclear  material 
control  programs  and  procedures  or  by 
both.  The  licensee  shall  submit  a  written 
report  to  the  appropriate  NRC  Regional 
Office  listed  in  Appendix  A  of  this  Part 
describing  the  event  in  detail  within  5 
days  after  an  authorized  individual 
knows  of  its  occurrence.  A  copy  of  such 
written  report  shall  be  sent  to  the 
Director  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission. 
Washigton,  D.C,  20555.  Such  notification 
and  reports  satisfy  the  notification 
requirements  of  Part  21  of  this  chapter  if 


the  event  is  also  reportable  under  Part 
21. 

(Sec.  161  o.  Pub.  L  83-703.  68  Stat.  50,  as 
amended.  Pub.  L.  8S-507.  72  Stat.  327:  sec. 
201.  Pub.  L  93-438.  88  Stat.  1242-1243  (42 
U.S.C.  2073.  2201.  5841)) 

Dated  at  Washington,  D.C  this  15th  day  of 
October  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
[Docket  No.  ERA-R-79-32-CJ 

Equal  Application  Rule  and  Allocation 
of  Increased  Cost  at  Retail  Level; 
Mandatory  Petroleum  Price 
Regulations 

agency:  Economy  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  to  E.xtend  Comment 
Period. 


SUMMARY:  The  Econo.mic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  hereby  extends  the 
time  period  parties  may  comment  on  the 
above  captioned  notice  of  proposed 
rulemaking  published  September  21, 
1979  (44  FR  54902)  until  November  23. 
1979. 

Pursuant  to  Executive  Order  12044  the 
DOE  "shall  give  the  public  at  least  60 
days  to  comment  on  proposed 
significant  regulations."  Due  to  an 
inadvertent  error,  the  comment  period 
on  the  above  captioned  notice  of 
proposed  rulemaking  did  not  permit  a 
full  60  day  comment  period. 
Accordingly,  DOE  is  extending  the 
comment  period  until  November  23, 
1979,  in  order  to  meet  the  60  day 
requirement. 

DATE:  Comments  by  November  23, 1979, 
4:30  p.m. 

ADDRESS:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-32-C.  Department  of  Energy.  Room 
2313,  2000  M  Street  NW.,  Washirigton, 
D.C.  20461. 

FOR  FURTHER  INFORMATION: 

Robert  C.  Gillette  (Hearing  Procedures). 
Economic  Regulatory  Administration, 
Room  2222-A.  2000  M  Street,  NW., 
Washington.  D.C.  20461.  (202)  254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D  C.  20461,  (202)  634- 
2170. 


Ed  Mampe  (Regulations  and  Emergency 
Planning),  Economic  Regulator)' 
Administration,  Room  2304.  2000  M  Street, 
NW..  Washington,  D.C.  20461,  (202)  254^ 
7200. 

William  Mayo  Lee  (Office  of  General 
Counsel).  Department  of  Energy,  Room  6.^- 
127,  1000  Independence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252-6754 

Issued  in  Washington.  D.C.  October  16, 
1379. 

F.  Scoll  Bush, 

.Assistant  .Administrator.  Regulations  and 
Emergency  Planning.  Economic  Regulatory 
Administration. 

\FR  Doc  79-31431  Filed  lO-lft-79:  8:45  am| 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Part  618 

Federal  Farm  Credit  Board; 
Nomination  and  Election  of  Directors 

agency:  Farm  Credit  Administration. 
ACTION:  F*roposed  rale. 

summary:  The  Farm  Credit 
.•\dministration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration 
proposed  amendments  to  its  regulations 
pertaining  to  the  nomination  and 
election  of  directors.  The  proposed 
amendm.ents  intend  to  assure,  to  the 
extent  possible,  that  association  boards 
are  free  of  undue  influence  by  other 
persons,  including  employees,  when 
voting  in  district  board  election  polls  or 
polls  to  designate  nominees  for  the 
Federal  Farm  Credit  Board. 
DATES:  Written  comments  must  be 
received  on  or  before  December  17. 
19-^9 

ADDRESSES:  Submit  any  comments  or 
<^.:ggestions  in  writing  to  Donald  E, 
"A.ikinson,  Governor,  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director,  Public  Affairs  Division.  Office 
of  Administration,  Farm  Credit 
Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W.,  Washington,  DC  20578  (202-755- 
2181). 

Part  618  is  proposed  to  be  amended  to 
read  as  follows: 

PART  618— GENERAL  PROVISIONS 

1.  Section  61B.8150{f)  is  revised  to  read 
as  follows: 

§  618.6150    Federal  Farm  Credit  Board. 


(f)  For  both  the  nomination  poll  and 
the  final  designation  poll,  the  directors 
of  a  Federal  land  bank  association  or 
production  credit  association  at  a  lawful 
board  meeting  will  vote  by  the  adoption 
of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the 
association's  bylaws  must  be  present  at 
each  meeting,  and  the  vote  of  the 
majority  of  the  directors  present  will 
control.  The  final  designation  resolution 
may  not  be  adopted  until  after  the  ballot 
is  received  by  the  association.  No 
person  other  than  directors  of  the 
association  may  be  present  during 
voting  Ballots  shall  be  signed  by  the 
director  in  the  chair  at  the  time  of  voting 
and  shall  be  attested  by  a  second 
director  present  at  the  time  of  voting, 

*  «  «  «  * 

2.  Section  618.8160(0  is  revised  to  read 
as  follows: 

§  618.8160    District  boards  of  directors. 

•  •         •         *         * 

(f)  For  both  the  nomination  poll  and 
the  felection  poll,  the  directors  of  a 
Federal  land  bank  association  or 
production  credit  association  at  a  lawful 
board  m.eeting  will  vote  by  the  adoption 
of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the 
association's  bylaws  must  be  present  at 
each  meeting,  and  the  vote  of  the 
majority  of  the  directors  present  will 
control.  The  election  resolution  may  not 
be  adopted  until  after  the  election  ballot 
is  received  by  the  association.  No 
person  other  than  directors  of  the 
association  may  be  present  during 
voting.  Ballots  shall  be  signed  by  the 
director  in  the  chair  at  the  time  of  voting 
and  shall  be  attested  by  a  second 
director  present  at  the  time  of  voting 

(Sec  5.9,  5.12.  5.18.  85  Stat.  619,  620.  621). 
C.  T.  Predrickson, 

Senior  Deputy  Governor. 

[FR  Doc.  79-32506  Filed  10-19-79,  8 :4S  ain| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Leverage  to  Small  Business 
investment  Companies;  Events  of 
Default 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  rule 

SUMMARY;  This  change  would  bring  the 
language  of  section  107.203(b)(2)(iii)  into 
conformity  with  the  revised  Bankruptcy 
Act,  Pub.  L.  95-598,  which  revised  and 


codified  the  Bankruptcy  Laws,  effective 
October  1, 1979. 

DATES:  Written  comments  should  be 
submitted  to  Arthur  P.  Cyr,  Acting 
Director,  Office  of  Investment,  Small 
Business  Administration,  1441  L  Street 
NW..  Washington,  DC  20416,  on  or 
before  November  21. 1979.       ;| 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  P.  C>t,  202-^53-6584. 

SUPPLEMENTARY  INFORMATION:  Among 

the  events  of  default  enumerated  in 
§  107.203(b)(2)  that  automatically 
accelerate  the  matunty  of  debentures 
issued  by  a  Small  Business  Investment 
Company  is  the  commission  of  "an  act 
of  bankruptcy  as  defined  in  11  U.S.C. 
section  21."  The  new  Bankruptcy  Code 
contains  neither  a  section  21  nor  the 
concept  of  an  act  of  bankruptcj'. 
However,  it  is  considered  desirab'.e  to 
continue  to  assert  the  principle  that  any 
fraudulent  conveyance  or  the  incurring 
of  any  fraudulent  obligation  shall 
continue  to  accelerate  automatically  the 
maturity  of  any  debentiu-e  issued  by  a 
Small  Business  Investment  Company. 
An  amendment  number  was  omitted 
from  the  Final  Rule  captioned  "Leverage 
to  Unincorporated  Small  Business 
Investment  Companies"  published  on 
August  27.  1979  (44  FR  50028).  That  rule 
IS  Amendment  IS  to  Revision  5  of  Part 
107. 

Pursuant  to  the  authority  contained  in 
section  308  of  the  Small  Business 
Investment  Act.  as  amended.  15  U.S.C. 
661.  et.  seq..  5  107  203(b)(2](iii)  would  be 
amended  to  read  as  follows: 

§  107.203    SBA  purctiase,  sale  or  guaranty 
of  securities  evidencing  ieverage;  events  of 
default. 

•  «  *  •  • 

(b)  •  •  •  i| 

(2)  The  entire  indebtedness  of  the 
Licensee  issued  to.  held  or  guaranteed 
by  SBA  shall  immediately  become  due 
and  payable  to  SBA  without  notice, 
presentation  or  demand,  whenever: 
*         •         *         •         * 

(iii)  Licensee  makes  any  transfer  or 
incurs  any  obligation  that  is  fraudulent 
under  the  terms  of  11  U.S.C.  548. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies.) 
Dated;  October  3. 1979. 
William  H.  Mauk,  j| 

Acting  Administrator.  ' 

|FR  Doc  -»-32568  FUed  10-19-79:  ft4S  amj 
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13CFRPart  121 

Small  Business  Size  Standards;  Naval 
Architecture  and  Marine  Engineering 
Size  Standard  Proposal 

agency:  Small  Business  Administration. 
action:  Proposed  Rule. 

SUMMARY:  This  proposal  would  change 
the  present  size  standard  for  naval 
architecture  and  marine  engineering 
from  $9.0  million  in  average  annual 
receipts  to  1.000  employees  or  less.  This 
change  is  necessary  to  maintain  the 
competitive  viabihty  of  the  small 
business  segment  of  this  industry.  The 
1,000-employee  standard  will  provide  a 
better  measurement  of  the  small 
business  segment  of  this  industry  and 
will  be  less  affected  by  the  dollar 
fluctuation. 

DATE:  Written  comments  must  be 
submitted  by  November  21, 1979. 

ADDRESS  ALL  COMMENTS  TO:  Kaleel  C 
Skeirik.  Chief,  Size  Standards  Division, 
Small  Business  Administration,  1441  L 
Street,  N.W..  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  Whitmore,  (202)  653-6373. 
SUPPLEMENTAL  INFORMATION:  In  early 
1978,  this  office  received  requests  from 
several  firms  and  procurement  officials 
to  review  the  existing  size  standards  for 
naval  architecture  and  marine 
engineering  industry.  They  contend  that 
the  naval  architecture  and  marine 
engineering  industries  are  uniquely 
structured  as  compared  to  most  other 
industries.  It  is  their  contention  that  the 
independent  naval  architects  and 
marine  engineers  are  in  competition 
with  engineering  divisions  of  very  large 
companies  and  also  major  shipbuilders. 
Because  of  this  unique  situation,  these 
independent  firms  are  at  a  constant 
disadvantage  in  competing  for 
Government  contracts. 

Further,  it  is  pointed  out  that  the 
market  for  these  services  is  basically 
restricted  to  the  Federal  Government, 
and  that  any  change  in  the  competitive 
field  in  the  small  business  set-aside 
program  is  extremely  detrimental  to 
those  firms  no  longer  qualified  and  thus 
forces  them  to  compete  with  firn  .  many 
times  larger  in  size  and  strength. 

Private  commercial  markets  for  these 
types  of  services  are  quite  limited.  Thus, 
when  companies  exceed  the  size 
standards,  if  even  only  because  of 
inflation,  their  com.petitive  viability  is 
seriously  jeopardized. 

Lastly,  firms  within  this  industry  have 
presented  arguments  that  employees  are 
a  much  better  indication  of  company 
size  than  sales  figures.  It  is  their 
contention  that  the  number  of 
employees  would  give  a  significantly 


better  reading  as  to  company's  strength 
and  position  within  the  industry  and 
would  be  less  subject  to  inflation. 

This  proposed  change  will  have  the 
effect  of  maintaining  within  the  marine 
architecture  and  naval  engineering 
industry  the  same  number  of  firms  as 
was  included  by  the  original  standard 
set  in  1964.  It  is  not  expected  that  any 
additional  firms  will  be  added  or 
excluded  from  the  set-aside  program 
because  of  this  rule  change. 

Therefore,  we  propose  to  amend  13 
CFR  121.3-8(e)(6)  to  read  as 
follows: 

§  121.3-8    Definition  of  small  business  for 
Government  procurement. 

•  •         *         *         * 

(e)  Services,  *  *  * 

(6)  Any  concern  bidding  on  a  contract 
for  naval  architectural  or  marine 
engineering  services  is  classified  as 
small  if  its  number  of  employees  does 
not  exceed  1,000  persons. 

•  •         •        •        * 

Dated:  October  10, 1979. 
A.  Vernon  Weaver. 

Administrator. 

|FR  Doc.  79-32484  Filed  10-19-78;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Cti.  I 

[Docket  No.  19469;  Petition  Notice  No.  PR 
79-111 

Petition  for  Rulemaking  of  the  Air  Line 
Pilots  Association,  International 
agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Publication  of  petition  for 
rulemaking  request  for  comments. 

summary:  This  notice  publishes  for 
public  comment  the  petition  of  the  Air 
Line  Pilots  Association,  International 
(ALPAI).  dated  July  25, 1979,  to  amend 
§  97.3  of  the  Federal  Aviation 
Regulations  (FAR),  14  CFR  Part  97.  In 
particular,  the  ALPAI  asks  that  §  97.3(b), 
Aircraft  approach  category  speeds,  be 
based  on  1.4  V,o.  at  maximum 
certificated  landing  weight,  instead  of 
the  current  aircraft  approach  speeds 
based  on  1.3  V„.  This  notice  does  not 
propose  regulations  for  adoption  or 
represent  an  FAA  position  on  the  merits 
of  the  petition, 

DATES:  Comments  must  be  received  on 
or  before  December  21,  1979. 
ADDRESS:  Send  comments  on  the    - 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 


Chief  Counsel.  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  19489,  800 
Independence  Avenue,  SW.. 
Washington,  D.C,  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch  (AVS-24).  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  or  petition 
notice  number  and  be  sublnitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591.  All 
communications  received  on  or  before 
December  21, 1979.  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  petition  for  rulemaking.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  Notice  m 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  petition  notice  number  of 
this  document. 

Background  Information 

On  July  25, 1979,  the  ALPAI  submitted 
a  petition  for  rulemaking,  in  accordance 
with  Part  11  of  the  FAR,  to  amend 
§  97.3(b)  of  the  FAR.  This  petition  is 
published  in  its  entirety  as  part  of  this 
notice. 

The  substantive  FAR  section  cited  in 
the  ALPAI  petition  is  §  97.3(b).  Section 
97.3(b)  sets  forth  the  conditions  under 
which  aircraft  approach  speeds  would 
be  based  on  1.3  V,o.  at  maximum 
certificated  landing  weight.  Section 
97.3(b)  states  that  "Aircraft  Approach 
Category"  means  a  grouping  of  aircraft 
based  on  a  speed  of  1.3  V„  (at  maximum 
certificated  landing  weight)  or  on 
maximum  certificated  landing  weight. 


V„  and  the  maximum  certificated 
landing  weight  are  those  values  as 
established  for  the  aircraft  by  the 
country  of  registry.  If  an  aircraft  falls 
into  two  categories,  it  is  placed  in  the 
higher  of  the  two.  The  categories  are  as 
follows: 

(1)  Category  A:  Speed  less  than  91 
knots,  weight  less  than  30,001  pounds. 

(2)  Category  B:  Speed  91  knots  or 
more  but  less  than  121  knots;  weight 
30,(X)1  pounds  or  more  but  less  than 
60,001  pounds. 

(3)  Category  C:  Speed  121  knots  or 
more  but  less  than  141  knots;  weight 
60,001  pounds  or  more  but  less  than 
150,001  pounds. 

(4)  Category  D:  Speed  141  knots  or 
more  but  less  than  166  knots:  weight 
150,001  pounds  or  more. 

(5)  Category  E:  Speed  166  knots  or 
more:  any  weight. 

The  petitioner  contends  that:  (1)  the 
current  rule  employing  1.3  V„  to 
determine  aircraft  approach  categories 
is  no  longer  valid  for  today's  generation 
of  large  jet  aircraft:  (2)  the  rule  prior  to 
the  recent  amendment  of  §  97.3  on 
March  15, 1979,  protected  large  aircraft 
by  considering  weight  as  well  as  speed; 

(3)  the  1.3  V,o  as  it  pertains  to  the 
certification  pro*ces8  is  not  a  real-world 
speed  that  is  used  operationally  when 
conducting  instrument  approaches;  and 

(4)  that  the  true  1  g  stall  speed  is  always 
much  higher  than  the  stall  speed 
established  by  the  aircraft 
manufacturer,  which  is  in  reality  the 
FAR  minimum  speed. 

Although  this  notice  sets  forth  the 
contents  of  the  ALPAI  petition  as 
received  by  the  FAA  without  changes,  it 
should  be  understood  that  its 
publication  to  receive  public  comment  is 
in  accordance  with  FAlA  procedurs 
governing  the  processing  of  petitions  for 
rulemaking.  It  does  not  propose  a 
regulatory  rule  for  adoption,  represent 
an  FAA  position,  or  otherwise  commit 
the  agency  on  the  merits  of  the  petition. 
The  FAA  intends  to  proceed  to  consider 
the  petition  under  the  applicable 
procedures  of  Part  11  and  to  reach  a 
conclusion  on  the  merits  of  the  ALPAI 
proposal  after  it  has  had  an  opportunity 
to  carefully  evaluate  it  in  light  of  the 
comments  received  and  other  relevant 
matters  presented.  If  the  FAA  concludes 
that  it  should  initiate  public  rulemaking 
procedures  on  the  ALPAI  petition,  the 
appropriate  rulemaking  action  will  be 
proposed  by  the  FAA,  including  its 
evaluation  of  the  proposal 

The  ALPAI  Petition 

Accordingly,  the  Federal  Aviation 
.administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Air  Line  Pilots 


Association.  International,  dated  June 
25, 1979. 

Issued  in  Washington,  D.C,  on  October  11, 
1979. 
Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enfonxment  Division, 

[FR  Doc  79-322*6  fOtd  lO-lV-TB:  S:45  «m] 
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14  CFR  Parte  1,  27,  29,  33,  43. 45, 61. 
91,  121. 127. 133,  and  135 

IDocket  No.  1B689;  Notic*  No.  7»-1B] 

Rotorcraft  Regulatory  Review;  Notice 
of  Conference  and  Availability  of 
Compilation  of  Proposals 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
Agenda,  Compilation  of  Proposals  and 
Aimouncement  of  Conference. 

SUMMARY:  This  notice  armounces  the 
availability  of  the  Compilation  of  FAA 
and  Public  Proposals,  availability  of  the 
Conference  Agenda  book,  and  the 
location,  dates,  and  schedule  of  the 
Rotorcraft  Regulatory  Review 
Conference. 

DATES:  The  Rotorcraft  Regulatory 
Review  Conference  will  be  held  on 
December  10-14. 1979. 
ADDRESSES:  The  Rotorcraft  Regulatory 
Review  Conference  will  be  held  at  the 
Monteleone  Hotel,  214  Rue  Royale,  New 
Orleans,  LA  70140  (telephone  504-523- 
3341).  Copies  of  the  Compilation  of 
Public  and  FAA  Proposals,  to  be 
discussed  at  the  Conference,  are 
available  after  October  10, 1979,  and 
may  be  requested  from:  Federal 
Aviation  Administration,  Safety 
Regulations  Staff,  Regulatory  Review 
Branch,  (AVS-22).  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  E.  Riviere,  Federal  Aviation 
Administration,  Safety  Regulations 
Branch,  {AVS-22),  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591; 
telephone  202-755-8715. 
SUPPLEMENTARY  INFORMATION: 

Background 

Information  relating  to  the  objectives 
of  this  review  and  additional 
information  relating  to  this  conference 
are  contained  in  Notice  79-1,  which 
announced  the  Rotorcraft  Regulatory 
Review  Program  (44  FR  3250;  January  15. 
1979),  and  Notice  79-lA,  which 
extended  the  period  during  which  the 
public  could  submit  proposals  from 
March  31, 1979  to  May  31,  1979,  (49  FR 
12685;  March  8, 1979). 


A  compilation  of  FAA  and  public 
proposals  and  an  Agenda  book 
containing  Conference  and  hotel 
preregistration  forms  will  be  distributed 
to  known  interested  persons  after 
October  10. 1979.  Interested  persons 
who  have  not  received  this  material  may 
request  it  at  the  above  address. 

Following  Notice  79-1  announcing  the 
Rotorcraft  Regiilatory  Review  Program, 
proposals  pertaining  to  FAR  Parts  1,  33, 
and  45  were  received.  Since  these 
proposals  were  extensions  of  existing 
proposals  and  clarifying  in  nature  to 
proposals  already  submitted  in  response 
to  Notice  79-1.  they  have  been  included 
in  the  agenda  for  discussion  at  the 
conference. 

Conference  Procedures 

Persons  who  plan  to  attend  the 
conference  should  complete  both  the 
conference  and  hotel  preregistration 
forms  and  mail  them  so  that  they  are 
received  by  November  9. 1979.  This  will 
ensure  a  room  at  the  conference  hotel 
site.  In  addition,  those  who  plan  to 
attend  the  conference  should  be  aware 
of  the  following  procedures  which  are 
established  to  facilitate  the  working  of 
the  conference: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
All  conference  sessions  will  be  open,  on 
a  space-available  basis,  to  all  persons 
who  register  to  attend.  If  necessary  to 
complete  the  conference  agenda, 
sessions  may  be  extended  to  evenings.  If 
practicable,  the  conference  may  be 
accelerated  to  enable  adjournment  in 
less  than  the  time  scheduled. 

(b)  The  conference  will  be  chaired  by 
the  FAA.  It  will  convene  and  remain  in 
plenary  or  committee  sessions  to  discuss 
the  proposals  forming  the  conference 
agenda.  If  the  need  arises  to  resolve  a 
specific  issue,  the  conference 
chairpersons  may  form  a  special 
committee,  identifying  its  various 
members.  The  chairperson  of  this 
committee  wrill  be  an  FAA  employee, 
who  will  report  the  committee's 
recommendation  to  the  conference 
chairpersons. 

(c)  All  conference  sessisons  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  a  copy  of  the 
transcript  of  proceedings  should  contact 
the  court  reporter  directly.  A  copy  of  the 
transcript  will  be  docketed.  In  addition, 
the  sessions  will  be  tape  recorded. 

(d)  The  FAA  will  not  consider 
material  presented  at  the  conference  by 
participants  on  any  issue  that  is  not 
contained  in  the  compilation  of  FAA 
and  public  proposals.  Position  papers  or 
other  handout  material  may  be  accepted 
at  the  discretion  of  the  chairpersons. 
However,  enough  copies  must  be 
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provided  for  distribution  to  all 
conference  participants. 

(e)  Proposals  appearing  in  the 
compilation  of  proposals  will  not 
necessarily  be  included  in  a  notice  of 
proposed  rule  making.  The  FA.A  will 
decide,  in  postconference  analysis, 
which  proposals  will  be  revised, 
expanded,  or  accepted  without  change 
and  which  will  be  deferred  or  rejected. 
S'atements  made  by  FAA  participants 
at  the  conference  should  not  be  taken  as 
expressing  a  final  FAA  position. 

(0  The  proposals  in  the  compilation 
on  of  proposals  and  related  conference 
discussions  will  be  used  by  the  FAA  as 
a  basis  for  developing  a  notice  (or 
notices),  of  proposed  rule  making  which 
will  be  published  in  the  Federal 
Register.  The  notice  (or  notices],  when 
published,  will  provide  interested 
persons  with  an  opportunity  to  comment 
on  specific  proposed  amendments  to  the 
Federal  Aviation  Regulations.  Final 
rules  adopted  pursuant  to  such  notice 
will  be  issued  after  consideration  of  all 
comments  received. 

Conference  schedule:  The  major 
Conference  proceedings  will  be 
conducted  through  four  committees 
identified  with  their  areas  of  coverage 
as: 

I  Sections  29.1-29.615,  27.1-27.615,  and 
1.1 

II  Sections  27.621-27.997  and  29.621- 
2&.997. 

III  Sections  27.1019-27.1587  including 
Appendix  A  and  29.1iX)l-29.1587 
including  Appendix  A. 

IV  Parts  33,  43,  45,  61,  91,  121.  127.  133 
and  135. 

A  detailed  schedule  each  committee  is 
contained  in  the  Agenda  book. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(3).  1421,  and  1423). 
Sec.  61c).  Department  of  Transportation  Act 
(49  (J.S.C.  1655(c)). 

Issued  in  Washington.  D  C.  on  October  9, 

1979. 

Charles  R.  Foster, 

Associate  Administrator  for  A  viation 
Standards. 

!  R  D,_.t  -<»-3;305  Filed  10-19-79:  8:45  am| 
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(Airspace  Docket  No.  79-GL-531 

Glenwood,  Minn.;  Proposed 
Designation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rule 

Making. 


summary:  The  nature  of  this  federal 
action  is  to  designate  controlled 


airspace  near  Glenwood,  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Glenwood  Municipal 
Airport.  Glenwood,  Minnesota 
established  on  the  basis  of  a  request 
from  the  Glenwood  Airport  officials  to 
provide  that  facility  with  instrument 
approach  capability.  The  intended  effect 
of  this  action  is  to  insure  segregation  of 
the  aircraft  using  this  approach 
procedure  in  instrument  weather 
conditions  and  other  aircraft  operating 
under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  November  19. 1979. 
ADDRESSES:  Send  comments  on  the 
porposal  to  FAA  Office  of  Regional 
Counsel.  AGL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-CL-53, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGL-530.  FAA,  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minumum 
decent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  mey  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  79-GL-53, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  November  19. 1979.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (IvfPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  furture 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Glenwood.  Minnesota.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2,  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposed  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

Glenwood,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  statute 
mile  radius  of  the  Glenwood  Municipal 
Airport.  Glenwood.  Minnesota  (Lat. 
45°38'41'  N;  Long.  95"'1914'W). 
(Sec.  307fa).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  sec. 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  wirting  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No.  79- 
Gl^53.  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois. 

Issued  in  Des  Plaines,  IHinois,  on 
September  20. 1979 
John  Turban, 
Acting  Director  Great  Lakes  Region. 

|KR  Doc  79-32211  Filed  10-18-79:  8:4S  am) 
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I  Airspace  Docket  No.  79-GL-S4  j 

Hutchinson,  MJna.;  Proposed 
Designation  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  The  nature  of  this  federal 
action  is  to  designate  controlled 
airspace  near  Hutchinson.  Minnesota  to 
accommodate  a  new  instrument 
approach  into  Hutchinson  Municipal 
Airport.  Hutchinson.  Minnesota 
established  on  the  basis  of  a  request 
from  the  local  airport  officials  to  provide 
that  facility  with  instrument  appft}ach 
capability.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual 
conditions. 

DATES:  Comments  must  be  recieved  on 
or  before  November  19. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7.  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-GL-54, 
2300  East  Devon  Avenue,  Des  Plaineti. 
Illinois  60018. 

A  public  docket  will  be  available  for 
e\.amination  by  interested  persons  in 
;he  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60016. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch,  Air  Traffic  Di\-i*ion, 
.'KGL-SSO,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue,  Des  Plaines, 
nimois  60018,  Telephone  (312)  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  ihe  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 
of  the  proposed  instrument  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  Ihe  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
fiight  rule  requirements. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desii%.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  79-GL-54, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  November  19, 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  AH 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  HPVML 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  600 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Hutchinson.  Minnesota.  Subpart  G  of 
Part  71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442) 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

Hutchinson,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  statute 
mile  radiu*  of  the  Hutchinson  Municipal 
Airport  HutchinBon.  MN.  (L,at.  44  52  N.; 
Long.  »4°23'  W.).  excluding  that  portion  which 
overlaps  the  Litclifieid.  Minnesota  transition 
area 

(Sec  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  S  H  61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61).) 

Note. — The  Federal  Aviation 
Administration  hai  determined  that  this 
document  involves  a  regulation  which  i«  not 
significant  under  Executive  Order  12044.  af, 


implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11054;  Febroar>'  26. 1979) 
A  copy  of  ^  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  iw  obtained  by  writiiig  to  the 
Federal  Aviation  Adminittnation.  Attention: 
Rules  Docket  Oerk  {AGL-7J.  Docket  No.  7»- 
01^54.  2300  East  Devon  Avenue.  Des  Plaioes. 
Illinois. 

Issued  in  Des  PUines.  Iliiaoi&,  oa 
September  20,  1979.  || 

|ohn  Tnihaa, 
.Acting  Director,  Great  Lakes  Region. 

ffV  Ooc  7V-322U  Pflod  «0-l»-'*  »«»  ami 
eiUJMG  COOC  4t«*-t>-ll 

14  CFR  Part  71  ^^ 

(Airspace  Docket  No.  7»-GL-52] 

Proposed  Alteration  of  Transition 
Area,  Houghton  Lake,  Uioh. 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rule  Making. 

SUMMARV:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Houghton  Lake, 
Michigan  to  accommodate  new  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  Runway  9  and  Runway  27 
instrument  approach  procedures  into  the 
Roscommon  County  Airpwrt,  Houghton 
Lake.  Kfichigan,  established  on  the  basis 
of  a  request  from  the  County  Airport 
officials  to  provide  that  airport  with 
additional  instnmient  approach 
procedures.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  and  other 
aircraft  operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  November  19,  1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  NO.  79-GL-52, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  6001B. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Cotinsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-53a  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018.  Telephone  (312)  694-4500. 
Elx  tension  456. 

SUPPUEMCNTARV  INFORMATION:  The  floor 

of  the  controlled  airspace  will  be 
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lowered  from  1200  feet  above  the  surface 
to  700  feet  for  a  distance  of 
approximately  three  miles  beyond  that 
now  depicted.  The  development  of  the 
proposed  procedures  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedures  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitudes  for  these 
procedures  may  be  established  below 
the  floor  of  the  700  foot  controlled 
airspace.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedure  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  on  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  79-GL-52. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaices,  Illinois 
60018.  All  communications  received  on 
or  before  November  19,  1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  on  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA^30,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11.2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace  near  Houghton  Lake,  Michigan. 
Subpart  G  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1979 
(44  FR  442). 


The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §71.181  (44  FR  442)  the  following 
transition  area  is  amended  to  read: 

Houghton  Lake,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  statute 
mile  radius  of  the  Roscommon  County 
Airport,  Houghton  Lake,  Michigan  (Lat. 
44°21N;  Long.  84°40W). 

This  amendment  is  proposed  under 
the  authority  of  Section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No,  79- 
GL-52.  2800  East  Devon  Avenue,  Des  Plaines, 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  20,  1979. 
Wayne  J.  Barlow, 
Director, 
Great  Lakes  Region. 

|FR  Doc.  79-32244  Filed  10-19-79;  8:4S  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-SO-62] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed  Alteration 
of  Transition  Area,  Marks,  Mississippi 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  This  proposed  rule  will 
redesignate  an  extension,  add  an 
extension,  and  correct  the  geographical 
location  of  the  Marks  RBN  in  the  Marks, 
Mississippi,  Transition  Area.  This  action 
will  provide  controlled  airspace 
required  to  protect  instrument  flight 
operations  at  the  Selfs  Airport. 
DATES:  Comments  must  be  received  on 
or  before:  November  24,  1979, 
ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  20630,  Atlanta. 
Georgia  30320. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta 
Georgia  30320;  telephone  404-763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Southern  Region,  Federal 
Aviation  Administration,  Attention: 
Chief,  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta,  Georgia  30320.  All 
communications  received  on  or  before 
November  24,  1979,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  71)  to  alter  the  Marks,  Mississippi, 
Transition  Area.  An  extension  was 
designated  on  the  197°  bearing  from  the 
Marks  RBN.  The  final  approach  course 
in  the  NDB  Runway  2  standard 
instrument  approach  procedure  at  the 
Selfs  Airport  has  been  changed  to  the 
195°  bearing.  A  new  instrument 
approach  procedure,  NDB-A,  has  been 
developed  to  the  airport.  The  geographic 
position  of  the  Marks  RBN  has  been 
changed.  These  proposed  changes  to  the 
transition  area  and  correction  of  the 
RBN  location  are  necessary  to  provide 
the  required  controlled  airspace  to 


protect  aircraft  executing  the  instrument 
approach  procedures. 

The  Proposed  Amendmeat 

Accordingly,  tfie  Federal  Aviation 

Administration  proposes  to  amend 
Subpart  G,  5  71.181  (44  FR  442).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  71)  by  amending  the  foUovkdng: 

Marks.  Mississippi 

All  after  "within  3  milea"  is  deleted  and 

.  .  eadi  side  of  the  195*  bearing  from  ttie 
Maries.  Mississippi,  RBN  Oatitude  34'13'53*'N.. 
longitude  90*17'25"  W.).  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  south  of  the 
RB.N;  within  3  miles  each  side  of  the  DOS' 
bearing  from  the  Marks.  Mississippi.  RBN 
extending  from  the  6.5  mile  radius  area  to  6.5 
miles  north  of  the  RBN."  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Ad  of 
1958.  as  amended  (49  U.S.C.  1348(a]l  and  Sec. 
61c)  of  the  Department  of  Transportation  Act 
|49  U-S-C.  165S(c)).) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  proposed  regulatioD 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
l)ody  of  lechnical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anficipatd  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  October  9, 
1979. 

George  R.  LaCaiUe, 

Acting  Director,  Southern  Region. 

I^R  Doc  79-^X2m  FilMl  ia-l»-7».  S:4S  ami 
SlUJNa  CODC  «»10-1»-« 


14  CFR  Part  71 

!  Airspace  Docket  No.  79-GL-501 

Proposed  Designation  to  Transition 
Area;  Shell  Lake,  Wis. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaiiing. 

summary:  The  nature  of  this  federal 
action  ia  to  designate  controlled 
airspace  near  Shell  L.ake,  Wisconsin  to 
accommodate  a  new  Non-Directional 
Radio  Beacon  (NDB)  Runway  31 
instrument  approach  into  Shell  L,ake 
Municipal  Airport,  Shell  L.ake, 
Wisconsin  established  on  the  basis  of  a 
request  from  the  Municipal  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instnunent 


weather  conditions  and  other  aircraft 
operating  under  visual  conditions. 
DATES:  Comments  must  be  received  on 
or  before  November  19, 1979. 
ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  79-GLr^a 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Clinois 
60018. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Doyle  W.  Hegland.  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  600ia  Telephone  (312)  694-4500. 
Extension  456. 
SUPmXMENTARY  MFORMATION:  The  floof 

of  the  controlled  airspace  in  this  area 
will  t>e  lowered  from  1200"  above  ground 
to  700'  above  ground.  Tlie  development 
of  the  proposed  instnmient  procedures 
necessitates  the  FAA  to  lower  the  floor 
of  the  controlled  airspace  to  insure  that 
the  procedure  will  t>e  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace,  in  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No,  79-GL-5a 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Dlinois 
60018.  All  conununications  received  on 
or  before  November  19. 1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  pers<Mi  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 


Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NTRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NRPMs  should  also  request  a  oopy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71)  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Shell  Lake,  Wisconsin.  Subpart  G  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  i  71,181  of  Part  n  of  the  Federal 
Aviation  Regulations  as  follows: 

In  S  71.181  (44  FR  442)  the  following 
addition  should  be  made: 

SheU  Uke,  WU. 

That  sirspaoe  extending  upward  from  700 
feet  above  the  surface  witiiin  a  6.S  statute 
mile  radial  of  tiie  Shell  Lake  Municipal 
Airport  SheU  Lake,  Wisconsin.  (Ut.  45°45'N: 
Long.  91°&S'W)  and  3.0  miles  each  side  of  tlie 
325°  true  bearing  lo  the  SheU  lake  (SSQJ  N^^B 
(Lat.  45*43'5S"N;  Long.  91*5505  W)  extending 
from  the  6.5  mile  radius  area  out  to  8.5  miles. 

(Sec  307(a),  Federal  Aviation  Act  of  1956  (49 
U.S.C.  134a(a))-.  sec  e(c).  Department  of 
Transportation  Act  (48  U3.C  165S(c));  {  11.01 
of  the  Federal  Aviation  Regulations  (14  CFR 

njn\.] 

Note. — The  Federal  Aviation 
Administration  has  detennined  tliat  this 
document  involves  a  regulation  which  is  not 
significant  oader  Executive  Order  12044.  as 
implemented  try  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1B79). 
A  copy  of  the  draft  evaluation  prepared  for 
tliis  document  is  contained  in  the  docket  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration,  Attention: 
Rules  Docket  Clerk  (AGI^7),  Docket  No.  79- 
GL-50.  2300  East  Devon  Avenue.  Des  Plaines, 
niinoia. 

Issued  in  Des  Plaines,  Illinois,  oo 
September  20, 1978. 
Wayne  |.  Bailow, 
Director,  Great  Lakes  Region. 

(PR  Doc  7»-S2ie  nled  10-1S-7S:  »M  am) 
BILUMO  CtnC  ««11>-13-« 


60752 


Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22,  1979  /  Proposed  Rules 


14CFRPart71 

[Airspace  Docket  No.  79-GL-51} 

Proposed  Alteration  to  Transition 
Area;  Worthington,  Minn. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  W'orthing'on, 
Minnesota  to  accommodate  a  new  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME]  Runway  29  instrument  approach 
procedure  into  the  Worthington 
Municipal  Airport.  Minnesota, 
established  on  the  basis  of  a  request 
from  Airport  officials  to  provide  that 
airport  with  an  additional  instrument  . 
approach  procedure  to  serve  a  newly 
constructed  Runway  11/29.  The 
intended  effect  of  this  action  is  to  insure 
segregation  of  the  aircraft  using  this 
approach  procedure  in  instrument 
weather  conditions  and  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comments  must  be  received  on 
or  before  November  19,  1979. 
ADDRESSES:  Send  com.ments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel.  ACL-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  79-GL-51, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  80018. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018 

FOR  FURTHER  INFORMATION  CONTACT: 

Doyle  VV.  Hegiand,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines, 
Illinois  60018.  Telephone  [312J  694-4500, 
Extension  456. 

SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controLed  airspace  within  the 
transition  area  will  be  lowered  from 
1200  feet  above  the  surface  to  700  feet 
for  a  distance  of  approximately  one-half 
mile  beyond  that  now  depicted.  The 
control  zone  airspace  will  not  be 
altered.  The  development  of  the 
proposed  procedures  necessitates  the 
FAA  to  alter  the  designated  airspace  to 
insure  that  the  procedures  will  be 
contained  within  controlled  airspace. 
The  minimum:  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace 
at  times  when  the  control  zone  is  not 


effective.  In  addition,  aeronautical  maps 
and  charts  will  reflect  the  area  of  the 
instrument  procedures  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  wrritten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7,  Great  Lakes 
Region.  Rules  Docket  No.  79-GI^51, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  November  19,  1979,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  AJPA-430,  800 
Indepetidence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  apphcation  procedures. 

The  Proposal 

The  FAA  is  considerfng  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  transition  area 
airspace.  Subpart  G  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 

In  §  71.181  (44  FR  442)  the  followring 
transition  area  is  amended  to  read: 

Worthington,  Minn. 

rh^t  airspace  extending  upward  from  700 
fei '  above  the  surface  within  an  BVz  mile 
radris  of  the  Worthington  Municipal  Airport 
(Lat.  43°39'17"N,  Long.  95°3501'VV). 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C.  1655(c)):  §  11.61 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.61).) 

Note.— The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
A  copy  of  the  draft  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
Federal  Aviation  Administration.  Attention: 
Rules  Docket  Clerk  (AGL-7),  Docket  No.  79- 
GI^51,  2300  East  Devon  Avenue,  Des  Plainps. 
Illinois. 

Issued  in  Des  Plaines,  Illinois,  on 
September  20, 1979. 
John  Truhan, 
Acting  Director,  Great  Lakes  Reg/on. 

[FR  Doc  76-32243  Filed  10-19-79;  8:45  am) 
BILLING  CODE  4S10-13-M 


14  CFR  Part  91 

[Docket  No.  17235;  Reference  Notice  No. 
77-21] 

Proposed  Elimination  of  Certain  Flight 
Pian  Requirements  for  Civil  Aircraft 
Operating  Between  The  United  States 
and  Canada  or  Mexico 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rule  making. 

SUMMARY:  This  notice  withdraws  Notice 
No.  77-21  (42  FR  53632,  October  3,  1977) 
in  which  the  Federal  Aviation 
Administration  proposed  to  revoke  the 
regulation  prohibiting  operation  of  civil 
aircraft  between  Canada  or  Mexico  and 
the  United  States  without  prior  Air 
Traffic  Control  (ATC)  authorization  or 
filing  an  IFR  or  VFR  flight  plan.  This 
notice  terminates  rule-making 
procedures  on  Notice  No.  77-21  in  light 
of  convincing  arguments  by  some  of  the 
commenters  to  the  notice  stressing  the 
value  of  the  present  regulation  for 
search  and  rescue  purposes  and  law 
enforcement  purposes. 
DATES:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  Carroll,  Air  Traffic  Rules  Branch 
(AAT-220),  Airspace  and  Air  Traffic 
Rules  Division,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591: 
telephone:  (202)  426-3128. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  91.84  of  Part  91  of  the  Federl 
Aviation  Regulations  (FARs)  entitled, 
■'Flights  Between  Mexico  or  Canada  and 
the  United  States,"  states: 
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Unless  authorized  by  ATC.  no  person  may 
operate  a  civil  aircraft  between  Mexico  or 
Canada  and  the  United  States  without  filing 
ar.  iFR  or  VFR  Oight  plan,  as  appropriate 

Early  in  1976,  the  FAA  identified  a 
potential  problem  in  the  application  of 
§  91.84  concerning  a  hardship 
experienced  by  certain  charter  operators 
.serving  hunting  and  fishing  camps  in 
remote  areas  just  over  the  Canadian 
border.  Lack  of  communications  in  those 
areas  caused  the  operators  to  fly  many 
miles  out  of  the  way  m  order  to  file  or 
close  out  a  flight  plan.  Twenty -one 
operators  requested  and  were  granted 
waivers  by  the  FAA  during  1976. 

In  June  of  1976,  the  FAA  discussed  the 
matter  of  authorization  to  waive  the 
requirements  of  §  91.84  with  U.S. 
Customs  Service  in  Washington,  D.C. 
v.ho  agreed  with  such  a  deviation. 

A  staff  study  was  conducted  to 
determine  if  an  NPRM  should  be  issued 
proposing  to  revoke  §  91.84.  The  study 
revealed  no  problem  under  the  rule 
other  than  that  previously  recognized  by 
the  FAA  concerning  operations  into 
remote  areas  in  Canada,  but  concluded 
there  was  an  indication  that  the  existing 
rule  may  not  be  needed. 

Discussion  of  Comments 

On  September  19.  1977,  Notice  No.  77- 
21  was  issued  proposing  to  eliminate 
§  91.84.  The  period  for  comments  closed 
January  3. 1978.  A  total  of  thirty-four 
comments  were  received  in  response  to 
the  notice,  twenty-one  were  in  favor  of 
trie  proposal,  eleven  were  opposed  and 
two  were  noncommittal. 

The  group  in  favor  consisted  primarily 
of  general  aviation  pilots,  but  also 
included  two  commercial  operators  and 
four  aeronautical  organizations.  Their 
comments  centered  on  the  unnecessary 
burden  imposed  by  the  rule,  the  value  of 
removing  unnecessarj'  regulations,  and 
the  belief  that  piolts  engaged  in  illicit 
activity  would  not  concern  themselves 
with  filing  the  required  flight  plan.  The 
Drug  Enforcement  Administration  of  the 
Department  of  Justice  did  not  object  to 
the  change  proposed  by  the  notice. 

Eleven  commenters  opposed  the 
proposal,  including  an  aviation  trade 
association,  the  National  Transportation 
Safety  Board,  the  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
and  a  number  of  corporate  pilots. 

Those  opposed  to  the  revocation  of 
the  rule  addressed  their  comments  to 
three  general  areas: 

(1)  The  need  for  flight  plans  for  the 
purpose  of  search  and  rescue; 

(2)  The  need  for  flight  plans  to  support 
the  law  enforcement  efforts  of  other 
governm.ent  agencies:  and 

(3)  The  need  to  retain  the  rule  because 
both  Canada  and  Mexico  have  a  similar 


rule,  and  if  the  FA.A  were  to  revoke 
§  91.84,  some  pilots  might  be  misled  into 
thinking  they  were  no  longer  required  by 
those  countries  to  file  a  flight  plan  when 
crossing  their  borders. 

The  FA.^  has  given  serious 
consideration  to  the  adverse  effects  that 
the  revocation  of  §  91.84  would  have,  as 
suggested  by  those  comments.  Based  on 
Its  analysis  of  those  comments  and  the 
purposes  of  the  rule,  the  FAA  has 
determined  that  rule-making  action  on 
the  proposed  amendment  would  not  be 
appropriate  or  in  the  public  interest  at 
this  time  and  that  the  proposal 
contained  in  Notice  No.  77-21  should  be 
withdrawn. 

The  withdrawal  of  that  proposal, 
however,  neither  precludes  the  FAA 
from  issuing  similar ^jroposals  in  the 
future  nor  commits  the  FAA  to  any 
subsequent  course  of  action. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Notice  No.  77-21.  published  in  the 
Federal  Register  [42  FR  53632)  on 
October  3.  1977,  entitled  "ElimJnation  of 
Certain  Flight  Plan  Requirements  for 
Civil  Aircraft  Operating  between  the 
United  States  and  Canada  or  Mexico," 
is  hereby  withdrawn. 

(Sees.  307(c],  313(a),  Federal  Aviation  Act  of 
1958.  as  amende'a  (49  U.S.C.  1348(c).  1354(a)): 
sec.  6(c),  Department  of  Trar.sportation  Act 
(49  use.  1655(c))  and  14  CFR  11.45) 

Issued  in  Washington,  D.C.  on  October  10. 
1979, 

Charles  H.  Newpol, 
Acting  Director.  Air  Traffic  Service. 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

15  CFR  Part  377 

Short  Supply  Controls;  Restriction  on 
the  Export  of  Unprocessed  V/estern 
Red  Cedar  Logs 

agency:  Office  of  Export 

Administration,  Bureau  of  Trade 

Regulation,  U.S.  Department  of 

Commerce. 

action:  Advance  Notice  of  Rulemaking 

and  Request  for  Comments. 

summary:  On  October  1,  1979,  the 
Export  Adm.inistration  Act  of  1969  as 
amended,  was  superseded  by  a  new 
law,  the  Export  Administration  Act  of 
1979.  This  notice  outlines  the  procedures 
the  Department  intends  to  follow  and 
requests  public  com.ment  in  developing 
and  promulgating  regulations  concerning 
a  provision  in  the  new  Act  which 
requires  the  Secretary  of  Commerce  to 


impose  quantitative  restrictions  upon 
the  export  of  unprocesed  western  red 
cedar  (Thuja  plicata)  logs  harvested 
from  State  or  Federal  lands. 
DATES:  Comments  by  November  9.  1979 
ADDRESS:  Mr.  Converse  Hettinger, 
Director,  Short  Supply  Division.  Office 
of  Export  Admiinistraticn,  P.O.  Box  7138. 
Ben  Franklin  Station,  Washington,  DC. 
20044 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Converse  Hettinger,  Director.  Short 
Supply  Division,  Office  of  Export 
Administration.  P  O,  Box  7138,  Ben 
Franklin  Station,  Washington.  D.C. 
20044.  202-377-3984. 
SUPPLEMENTARY  INFORMATION:  On 
October  1.  1979  the  Export 
.Administation  Act  of  1969  as  amended, 
was  superseded  by  a  new  law,  the 
Export  Adm.inistration  .Act  of  1979  (Pub 
L  96-72:  to  be  codifed  at  50  US  C.  App 
2401  et  seq]  (the  "Act").  Among  the 
provisions  of  the  new  Act  is  a 
m.anadatory  restriction  on  the  export  of 
unprocessed  western  red  cedar  (Thuja 
plicata)  logs  harvested  from  State  or 
Federal  lands.  Specifically,  section  7  of 
the  Act.  in  pertinent  part,  provides  the 
following: 

Short  Supply  Controls 

Sec.  7.  (a)  Authority. — (1)  In  order  to  carrj' 
out  the  policy  set  forUi  In  section  3(2)(C]  of 
this  Act.  the  President  may  prohibit  or  curtail 
the  export  of  any  goods  subject  to  the 
jurisdiction  of  the  United  States  or  exported 
by  any  person  subject  to  the  jurisdication  of 
the  United  States.  In  curtailing  exports  to 
carry  out  the  policy  set  forth  in  section 
3(2)(C)  of  this  Act,  the  President  shell 
allocate  a  portion  of  export  licenses  on  the 
basis  of  factors  other  than  a  prior  history  of 
exportation.  Such  factors  shall  include  the 
extent  to  which  a  country  engages  in 
equitable  trade  practices  with  respect  to 
United  States  goods  and  treats  the  United 
States  equitably  in  times  of  short  supply. 

(2)  Upon  imposing  quantitative  restrictions 
on  exports  of  any  goods  to  carry  out  the 
policy  set  forth  in  section  3f2)(C)  of  this  Act 
the  Secretary  shall  include  in  a  notice 
published  in  the  Federal  Register,  with 
respect  to  such  restrictions  an  invitation  to 
all  interested  parties  to  submit  written 
comments  within  15  days  from  the  date  of 
publication  on  the  impact  of  such  restrictions 
and  the  method  of  licensing  used  to 
implement  them. 

(3)  In  imposing  export  controls  under  this 
section,  the  President's  authority  shall 
include,  but  not  be  limited  to.  the  imposition 
of  export  license  fees.  ii 

•        *        *        *  N 

(i)  Unprocessed  Red  Cedar.  (1)  The 
Secretary  shall  require  a  validated  license, 
under  the  authority  contained  in  subsection 
(a)  of  this  section,  for  the  export  of 
unprocessed  western  red  cedar  (Thuja 
plicata)  logs,  harvested  from  Slate  or  Federal 
land.  The  Secretary  shall  impose  quantitative 
restrictions  upon  export  of  unprocessed 


I 
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western  red  cedar  logs  during  the  3-year 
period  beginning  on  the  effective  date  of  this 
Act  as  follows; 

(A)  Not  more  than  thirty  million  board  feet 
scribner  of  such  logs  may  be  exported  during 
the  first  year  of  such  3-year  period. 

(B)  .\'ot  more  than  fifteen  million  board  feet 
scribner  of  such  logs  may  be  exported  during 
the  second  year  of  such  period. 

(C)  .Not  more  than  five  million  board  feet 
scribner  of  such  logs  may  be  exported  during 
the  third  year  of  such  period. 

After  the  end  of  such  3-year  period,  no 
unprocessed  western  red  cedar  logs  may  be 
exported  from  the  United  Stales. 

(2)  The  Secretary  shall  allocate  export 
licenses  to  exporters  pursuant  to  this 
subsection  on  the  basis  of  a  prior  history  of 
exportation  by  such  exporters  and  such  other 
factors  as  the  Secretary  considers  necessary 
and  appropriate  to  minimize  any  hardship  to 
the  producers  of  western  red  cedar  and  to 
further  the  foreign  policy  of  the  United  States. 

(3)  Unprocessed  western  red  cedar  logs 
shall  not  be  considered  to  be  an  agricultural 
commodity  !ot  purposes  of  subsection  (g]  of 
this  section. 

(4)  As  used  in  this  subsection,  the  term 
"unprocessed  western  red  cedar"  means  red 
cedar  timber  which  as  not  been  processed 
into — 

(A)  lumber  without  wane; 

(B)  chips,  pulp,  and  pulp  products; 

(C)  veneer  and  plywood; 

(D)  poles,  posts,  or  pilings  cut  or  treated 
with  preservati\e  for  use  as  such  and  not 
intended  to  be  further  processed;  or 

(E)  shakes  and  shingles. 
♦         •         •         « 

Since  the  Secretary  of  Commerce  has 
the  responsibility  for  isuing  regulations 
to  implement  the  restriction  contained  in 
section  7(i),  this  notice  outlines  the 
procedures  the  Department  intends  to 
follow  in  developing  and  promulgating 
these  regulations. 

The  promulgation  of  these  regulations 
is  e.vempt  fro.m  Administrative 
Procedure  Act  rulemaking  procedures. 
Furthermore,  it  has  been  determined 
that  the  regulations  are  not  subject  to 
the  provisions  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9,  1979)  and 
Industry  and  Trade  Administration 
Administrative  Instruction  1-6  (44  FR 
2093  et  sea..  January  9,  1979],  which 
implement  Executive  Order  12044  (43  FR 
12661  et  seq..  March  23.  1978), 
"Improving  Government  Regulations." 
Prusuant  to  section  2.02(e)  of 
Administrative  Order  218-7  and  section 
2, 02(e)  of  Industry  and  Trade 
Administration  Instruction  1-6, 
regulations  issued  in  response  to  short- 
term  statutory  deadlines  are  exempted 
from  these  provisions.  Because  the  Act 
provided  no  grace  period  after  its 
effective  date  for  the  implementation  of 
the  relevant  provisions  of  section  7,  it 
has  been  determined  that  these 
regulations  are  subject  to  the  foregoing 


exemption.  However,  because  of  the 
importance  and  complexity  of  the  issues 
involved  in  these  regulations,  the 
Department  is  inviting  public 
participation  in  their  development.  All 
persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possible  time  so  as  to  permit  the  fullest 
consideration  of  their  views.  Comments 
should  be  received  by  C.O.B.  November 
9.  1979.  Comments  may  take  the  form  of 
proposed  regulatory  language,  narrative 
discussion,  hypothetical  case  situations, 
or  any  other  appropriate  format. 

In  addition  the  Department  intends  to 
consult  with  Federal  and  State  officials, 
as  well  as  industry  representatives,  in 
connection  with  the  development  of  the 
regulations. 

The  statutory  mandate  contained  in 
section  7(i)  clearly  requires  that  export 
levels  be  restricted  at  the  ceilings  stated 
therein.  Accordingly,  comments 
provided  to  the  Department  should  not 
address  the  statutory  restriction,  but 
rather  the  method  used  to  implement  the 
restriction.  Of  particular  interest  to  the 
Department  are  the  following: 

(a)  The  quantity  of  western  red  cedar 
logs  exported  historically  from  "Slate  or 
FederaF'lands  and  from  private  lands. 

(b)  Prevailing  industry  practices, 
including  harvesting  and  processing 
practices,  export  procedures, 
identification  of  logs  as  to  lands  from 
which  harvested,  typical  contractual 
arrangements  regarding  harvesting, 
domestic  sales  and  export  sales,  sales 
price  for  domestic  use  and  for  export, 
etc. 

(c)  "iTie  system  of  allocating  quotas, 
including  the  class  of  persons  to  whom 
the  quotas  are  to  be  allocated,  the 
method  of  allocating  such  quotas  and 
the  method  of  establishing  the  level  of 
individual  quotas. 

(d)  Criteria  which  might  be  used  for 
providing  quotas  on  other  than  a 
historical  basis,  including  hardship 
exception  criteria. 

Because  the  regulations  implementing 
section  7(i)  of  the  Act  must  be  issued 
and  become  effective  as  soon  as 
possible,  they  will  not  be  published  in 
proposed  form.  The  Department  expects 
to  publish  the  regulations  in  interim 
form  shortly  after  the  close  of  the 
comment  period,  At  that  time,  a  further 
opportunity  will  be  provided  interested 
persons  to  comment  on  the  regulations 
and  such  comments  will  be  considered 
by  the  Department  of  Commerce  in 
adopting  the  regulations  in  final  form. 

Because  of  the  need  to  implement  the 
restrictions  required  by  the  Act  as  soon 
as  possible,  the  Department  reserves  the 
option  to  issue  interim  regulations 
before  the  end  of  the  comment  period, 
Accordingly,  interested  persons  are 


encouraged  to  submit  comments  at  the 
earliest  possible  time.  Should  the 
Department  issue  regulations  before 
November  9, 1979,  any  comments 
received  up  to  that  time  will  be 
considered  in  developing  such  interim 
regulations.  Comments  received  after 
the  regulations  are  issued  will  be 
considered  in  adopting  the  regulations  in 
final  form,  together  with  any  additional 
comments  made  with  regard  to  the 
interim  regulations. 

Written  public  comments  which  are 
accompanied  by  a  request  that  part  or 
all  of  the  material  be  treated 
confidentially,  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
regulations. 

All  public  comments  to  be  considered 
in  the  development  of  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  This  procedure  shall  not, 
however,  apply  to  communications  from 
agencies  of  the  United  States  or  foreign 
governments. 

Written  comments  concerning  the 
regulations  should  be  addressed  to: 
Office  of  Export  Administration. 
Attention:  Short  Supply  Division,  U.S. 
Department  of  Commerce,  P.O.  Box 
7138.  Ben  Franklin  Station.  Washington. 
DC.  20044. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Industry  and  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012  Main 
Building.  U.S.  Department  of  Commerce, 
14th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Records  in  this 
facility  may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information 
regarding  the  inspection  and  copying  of 
records  at  the  facility  may  be  obtained 
from  Mrs.  Patricia  L.  Mann,  the  Industry 
and  Trade  Administration  Freedom  of 
Information  Officer;  at  the  above 
address  or  by  calling  202/377-3031. 

Dated:  October  17, 1979. 
Robin  B.  Schwartzman. 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulatioa. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Parte  1615  and  1616 

Flammabillty  Standards  for  Ctiildren's 
Sleepwean  Proposed  Statements  of 
Enforcement  Policy 

agency:  Consumer  Product  Safety 

Commission 

action:  Proposed  statements  of  policy. 

summary:  The  Commission  proposes  to 
reissue  an  enforcement  policy  statement 
concerning  children's  sleepwear  in  sizes 
0-6X  originally  published  by  the  Federal 
Trade  Commission  in  1972.  and 
proposes  to  issue  the  same  enforcement 
policy  statement  for  children's 
sleepwear  in  sizes  7-14.  The  two 
statements  set  forth  the  factors  that  the 
CPSC  will  consider  in  deciding  whether 
particular  fabrics  or  garments  are 
covered  by  its  two  standards  for  the 
flammabihty  of  children's  sleepwear. 
The  purpose  of  this  action  is  to  clarify 
how  the  CPSC  determines  which  items 
are  children's  sleepwear  garments  of 
fabrics  for  use  in  children's  sleepwear. 
DATES:  Interested  persons  are  invited  to 
submit,  on  or  before  December  21. 1979. 
written  comments  regarding  the 
proposed  policy  statements. 
ADDRESS:  Comments  and  any 
accompanying  material  should  be 
sumitted  to  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20207  and  titled 
"Children's  Sleepwear  Enforcement 
Policy.'" 

EFFECTIVE  DATE:  The  policy  statement 
for  children's  sleepwear  in  sizes  0-6X 
has  been  in  effect  since  the  FTC  issued 
it  in  1972  and  it  remains  in  effect.  The 
CPSC  proposes  that  the  policy  statement 
continue  in  effect.  The  CPSC  proposes 
that  the  policy  statement  for  sleepwear 
in  sizes  7-14  take  effect  30  days  after  it 
is  issued  in  final  form. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Elizabeth  Jones,  Compliance  Officer, 
Directorate  for  Compliance  and 
Enforcement.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
(301)  492-6400. 

SUPPLEMENTARY  INFORMATION:  The 
Standard  for  the  Flammability  of 
Children's  Sleepwear,  sizes  O^X  was 
promulgated  by  the  Department  of 
Commerce  under  the  Flammable  Fabrics 
Act  (FFA)(15  U.S.C.  1191  et  seq.)  on  July 

29. 1971.  with  an  effective  date  of  July 

29. 1972.  This  standard,  as  amended,  is 
set  forth  at  16  CFR  1615.  The  standard 
applies  to  any  item  of  children's 
sleepwear  in  sizes  0-6X.  which  is 
defined  as  a  product  of  children's 
sleepwear  or  any  fabic  or  related 


material  intended  or  promoted  for  use  in 
children*!  sleepwear.  16  CFR  1615.1(c). 
The  term  children's  sleepwear  is  defined 
as  "any  product  of  wearing  apparel  up 
to  and  including  size  6X  such  as 
nightgowns,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarrily  for  sleeping  or 
activities  related  to  sleeping.  Diapers 
and  underwear  tu-e  excluded  from  this 
definition."  16  CFR  1615.1(a). 

Before  the  effective  date  of  the 
standard  certain  questions  were  raised 
concerning  the  interpretation  of  the 
phrase  "intended  or  promoted"  in  the 
definition  of  the  term  "item".  (16  CFR 
1615.1(c)),  and  the  phrase  "intended  to 
be  worn  primarly  for  sleeping  or 
activities  related  to  sleeping"  in  the 
definition  of  the  term  "children's 
sleepwear"  (16  CFR  1615.1(a)).  As  a 
result,  on  March  23. 1972,  the  Federal 
Trade  Commission  (FTC),  the  agency 
responsible  for  the  enforcement  of  the 
FFA  at  that  time,  published  an 
enforcement  policy  statement  in  the 
Federal  Register  (37  FR  5982).  That 
statement  in  essence  provides  that 
whether  a  particular  fabric  or  garment 
falls  within  the  scope  of  the  standard  is 
dependent  upon  (1)  the  nature  of  the 
product  and  its  suitability  for  children's 
sleepwear,  (2)  the  manner  in  which  the 
product  is  distributed  and  promoted, 
and  (3)  the  likelihood  that  the  product 
will  be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping 
in  a  substantial  number  of  cases.  The 
policy  also  states  that  if  there  is 
substanital  question  as  to  the 
applicability  of  these  factors  to  a 
particular  product  it  would  be  advisable 
for  the  manufacturer  to  place  a 
prominent  warning  on  labels  and  tags 
attached  to  such  product  to  warn  the 
consumer  that  the  product  does  not  meet 
the  flammability  standard  for  children's 
sleepwear. 

On  May  14. 1973.  all  functions  under 
the  FFA  were  transferred  to  the 
Consumer  Product  Safety  Commission 
by  section  30(b)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2079(b)). 
Section  30(e)(2)  of  the  Consumer  Product 
Safety  Act.  15  U.S.C.  2079(e)(2).  specifies 
in  part  that  all  determinations  rules  and 
regulations  issued  in  the  exercise  of 
functions  transferred  under  section  30  of 
the  act  continue  in  effect  according  to 
their  terms  until  modified,  Terminated, 
superseded,  set  aside,  or  repealed  by  the 
Commission.  Thus,  under  the  provisions 
of  section  30(e)(2)  of  the  CPSA,  that 
enforcement  policy  statement  remains  in 
effect. 

On  May  1. 1975,  the  Standard  for  the 
Flammability  of  Children's  Sleepwear, 
Sizes  7  through  14.  (FF  5-74)  became 


effective.  This  standard  is  set  forth  at  16 
CFR  161&  The  standard  defines  the 
terms  "item"  (16  CFR  1616.2(c))  and 
"children's  sleepwear"  (16  CFR 
1616.2(a))  in  the  same  manner  as  they 
are  defined  in  the  Standard  for  the 
Flammabihty  of  Children's  Sleepwear. 
Sizes  0  through  6X.  except  for  the 
reference  to  size. 

Most  children's  garments  fall  clearly 
into  a  category  of  sleepwear  or  non- 
sleepwear.  However,  there  are  a  number 
of  borderline  garments  that  may  or  may 
not  be  primarily  intended  for  sleeping  or 
activities  related  to  sleeping.  Many  of 
the  garments  that  fall  into  this 
borderline  category  are  infant  garments. 
Another  area  of  concern  that  has 
recently  come  to  the  Commission's 
attention  involves  children's  "thermal" 
garments.  The  poUcy  statement  issued 
by  the  FTC  for  sleepwear  garments  in 
sizes  0-6X  and  fabric  intended  for  use  in 
those  garments  generally  addresses 
those  concerns.  Therefore,  the 
Commission  proposes  to  apply  the 
factors  set  forth  in  that  statement  of 
policy  to  determine  which  children's 
garments  in  sizes  0-6X  and  7-14  or 
fabric  intended  for  use  in  such  children's 
garments  are  subject  to  the  standards. 
This  will  include,  but  is  not  limited  to,  a 
decision  as  to  whether  particular  infant  . 
items  are  "sleepwear"  or 
"nonsleepwear"  and  whether  particular 
items  of  thermal  underwear  are 
"underwear"  or  "sleepwear". 

The  policy  statement  issued  by  the 
FTC  for  sleepwear  garments  in  sizes  0- 
6X  and  fabric  intended  for  use  in  those 
garments  advises  a  manufacturer  to 
place  a  prominent  warning  on  labels 
and  tags  that  a  particular  product  does 
not  meet  the  flammabihty  standard  for 
children's  sleepwear.  if  after  applying 
the  factors  set  forth  in  the  policy,  there 
is  still  a  substantial  question  as  to 
whether  or  not  the  product  falls  within 
the  scope  of  the  standard.  In  the  policy 
statements  currently  being  proposed  for 
issuance  by  the  Commission,  this  advice 
has  been  retained;  however,  the 
Commission  further  advises  that  such  a 
disclaimer  will  not  bind  the  Commission 
if  in  its  opinion,  the  item  in  question 
falls  within  the  scope  of  the  standards. 

The  Commission  has  been  petitioned 
(FP  70-2)  under  the  Flammable  Fabrics 
Act  (FFA)  to  issue  a  rule  requiring  that 
thermal  wear  which  is  or  potentially 
might  be  marketed  as  children's 
sleepwear  be  labeled  to  indicate  that  the 
garment  does  not  meet  the  children's 
sleepwear  flammabihty  standards  and  is 
not  intended  for  and  is  not  suitable  for    ^ 
use  as  sleepwear.  The  petition  is 
currently  being  evaluated  by  the 
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Commission  staff  and  no  decision  has 
been  made  on  the  merits  of  the  petition. 
If  the  staff,  after  applying  the  factors 
in  the  policy  statements,  concludes  that 
a  particular  fabric  or  garment  that  has 
not  been  manufactured  to  comply  with 
the  applicable  standard  is  sleepwear 
within  the  scope  of  the  standaid.  the 
responsible  firm  will  be  advised  of  the 
staff  decision.  The  longstanding  practice 
of  the  Commission  staff  has  bcrn  to 
send  the  firm  a  "letter  of  advice"  that  its 
products  are  subject  to  the  sleepwear 
standard  and  that  enforcement  action 
might  be  necessary.  The  firm  then  has  10 
days  to  present  its  views  to  the  staff. 
During  this  10  day  period  no 
enforcement  action  is  initiated.  At  the 
expiration  of  the  10  day  period,  the  staff, 
if  appropriate,  may  begin  legal  action. 
This  procedure  is  contained  in  staff 
enforcement  guidelines,  "Letters  of 
Advice/Notices  of  Noncompliance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  May  1979".  The 
procedure  contained  in  the  staff 
enforcement  guidelines  has  been 
incorporated  into  the  children's 
sleepwear  enforcement  policy  at 
§§  1615.64(d)  and  1616.65(d)  below  and 
will  be  followed;  except  that  where  the 
public  health  and  safety  require  it,  the 
Commission  may  use  more  expeditious 
alternatives  to  protect  the  public  safety. 
In  determining  whether  the  public  health 
and  safety  may  necessitate  acting  before 
the  10  day  period  ends,  the  Commission 
will  take  into  account  the  nature  of  the 
hazard  presented  by  the  item  in  question 
and  whether  the  firm  continues  to  sell 
the  item,  during  the  ten-day  period.  A 
copy  of  the  enforcement  guidelines  is 
available  from  the  Office  of  the 
Secretary.  1111  18th  Street.  N.W.. 
Washington,  DC.  20207  or  from  the 
Directorate  for  Compliance  and 
Enforcement,  5401  Westbard  Avenue. 
Belhesda,  Maryland  20207. 

To  the  extent  that  Commission 
resources  are  available,  the  Commission 
staff  will,  upon  request,  assist 
manufacturers  or  importers  in  their 
assessment  of  the  suitability  of  certain 
fabric  or  garments  for  use  as  children's 
sleepwear  items. 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(Pub.  L.  90-189,  sec.  5,  81  Stat.  569  (15 
US.C.  1194)  and  the  Consumer  Product 
Safety  Act,  sec.  30,  Pub.  L.  92-573,  (15 
U.S.C.  2079)),  the  Consumer  Product 
Safety  Commission  proposes  to  amend 
the  Code  of  Federal  Regulations,  Title 
16.  Chapter  II.  Subchapter  D  as  follows: 
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PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 
(FF  3-71) 

Part  1615,  Subpart  C  is  proposed  to  be 
amended  by  adding  a  new  section  as 
follows: 

§  1615  64    Policy  to  clarify  scope  of  the 
standard. 

(a)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1615.1(c)  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  in  the 
definition  of  "children's  sleepwear"  in 
§  1615.1(a). 

(b)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission 
according  to  the  following  principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  childen's  sleepwear  depends  on 
the  facts  and  circumstances  present  in 
each  case.  Relevant  factors  include  (i) 
the  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear,  (ii)  the  extent  to  which  the 
fabric  or  a  comparable  fabric  has  been 
sold  to  manufacturers  of  children's 
sleepwear  for  use  in  the  manufacture  of 
children's  sleepwear  garments  and  (iii) 
the  likelihood  that  the  fabric  will  be 
used  primarily  for  children's  sleepwear 
in  a  substantial  number  of  cases. 
Wherever  there  is  a  substantial  question 
as  to  the  applicability  of  these  factors  to 
a  particular  fabric,  it  would  be  advisable 
for  the  fabric  manufacturer  or  importer 
to  place  a  prominent  warning  on  labels, 
shipping  invoices,  packages,  etc..  that 
the  fabric  in  question  does  not  meet  the 
flammability  standards  for  childen's 
sleepwear,  and  is  not  intended  for,  and 
is  not  suitable  for,  use  in  children's 
sleepwear.  However,  any  such 
disclaimer  will  not  bind  "the  Commission 
if  in  its  opinion  the  fabric  was  in  fact 
intended  or  promoted  for  use  in 
children's  sleepwear  garments. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include  (i) 
the  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping, 
(ii)  the  manner  in  which  the  product  is 
distributed  and  promoted,  and  (iii)  the 
likelihood  that  the  product  will  be  used 


by  children  primarily  for  sleeping  or 
activities  related  to  sleeping  in  a 
substantial  number  of  cases.  Wherever 
there  is  a  substantial  question  as  to  the 
applicability  of  these  factors  to  a 
particular  product,  it  would  be  advisable 
for  the  manufacturer  or  importer  to 
place  a  prominent  warning  on  labels  or 
tags  attached  to  such  product  adequate 
to  warn  the  consumer  that  the  product 
of  wearing  apparel  in  question  does  not 
meet  the  flammability  standard  for 
children's  sleepwear,  and  is  not 
intended  for,  and  is  not  suitable  for  use 
as  children's  sleepwear.  However,  any 
such  disclaimer  will  not  bind  the 
Commission  if  in  its  opinion  the  product 
of  wearing  apparel  was  in  fact  intended 
or  promoted  primarily  for  sleeping  or 
activities  related  to  sleeping. 

(c)  The  foregoing  principles  are 
primarily  directed  to  the  obligations  of 
manufacturers  and  importers,  but  they 
are  also  relevant  to  the  obligations  of 
retailers  to  avoid  sales  in  commerce  of 
"items"  of  "children's  sleepwear"  in 
violation  of  this  standard.  Retailers  are 
advised  to  segregate  fabrics  and/or 
garments  covered  by  the  standard  from 
fabirc  and/or  garments  beyond  the 
scope  of  the  standard,  and  to  utilize 
store  display  signs  indicating  the 
distinction. 

(d)  The  Commission,  except  as  noted 
below,  will  apply  this  policy  in 
accordance  with  Chapter  2C — Letters  of 
Advice/Notices  of  Noncompliance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  issued  in  May  1979 
and  available  from  the  CPSC's  Office  of 
the  Secretary  or  from  the  Directorate  for 
Compliance  and  Enforcement.  Under  the 
procedure  described  in  this  chapter, 
firms  will  be  informed  by  letter  before 
they  or  their  products  may  be  the 
subject  of  enforcement  action.  Before 
any  such  action  is  taken,  the  firms  will 
have  10  days  within  which  to  provide 
information,  evidence  or  arguments 
indicating  that  the  products  are  not 
violative  or  not  covered  by  the  standard. 
However,  the  Commission  may  take 
enforcement  action  without  providing 
firms  10  days  to  provide  information  if  it 
determines  that  the  public  health  and 
safety  so  requires.  In  determining 
whether  the  public  health  and  safety 
may  necessitate  acting  before  the  10-day 
period  ends  the  Commission  will  take 
into  account  the  nature  of  the  hazard 
presented  by  the  item  in  question  and 
whether  the  firm  continues  to  sell  the 
item  during  the  10-day  period. 


PART  1616-STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  7  THROUGH  14 
(FF  5-74). 

2.  Part  1616,  is  proposed  to  be 
amended  by  adding  a  new  section  as 
follows: 

S161&J5    Polqr  to  dartry  scope  of  ths 
standard. 

(a)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

S  1616.2(c)  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  in  the 
deHnition  of  "children's  sleepwear"  in 
§  1616.2(a). 

(b)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission 
according  to  the  following  principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  present  in 
each  case.  Relevant  factors  include  (i) 
the  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear,  (ii)  the  extent  to  which  the 
fabric  or  a  comparable  fabrii:  has  been 
sold  to  manufacturers  of  children's 
sleepwear  for  use  in  the  manxifacture  of 
children's  sleepwear  garments,  and  (iii) 
the  likelihood  that  the  fabric  will  be 
used  primarily  for  children's  sleepwear 
in  a  substantial  number  of  cases. 
Wherever  there  is  a  substantial  question 
as  to  the  applicability  of  these  factors  to 
a  particular  fabric,  it  would  be  advisable 
for  the  fabric  manufacturer  or  importer 
to  place  a  prominent  warning  on  labels, 
shipping  invoices,  packages,  etc.,  that 
the  fabric  in  question  does  not  meet  the 
flammab.li'.y  standards  for  children's 
sleepwear.  and  is  not  intended  for.  and 
is  not  suitable  for.  use  in  children's 
sleepwear.  However,  any  such 
disclaimer  will  not  bind  the  Commission 
if  in  its  opinion  the  fabric  was  in  fact 
intended  or  promoted  for  use  in 
children's  sleepwear  garments. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include  (i) 
the  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping, 
(ii)  the  maimer  in  which  the  product  is 
distributed  and  promoted,  and  (iii)  the 
likelihood  that  the  product  will  be  used 
by  children  primarily  for  sleeping  or 
activities  related  to  sleeping  in  a 


substantial  number  of  cases.  Wherever 
there  is  a  substantial  question  as  to  the 
applicability  of  these  factors  to  a 
particular  product,  it  would  be  advisable 
for  the  manufacturer  or  importer  to 
place  a  prominent  warning  on  labels  or 
tags  attached  to  such  product  adequate 
to  warn  the  consumer  that  the  product 
of  wearing  apparel  in  question  does  not 
meet  the  flammability  standard  for 
children's  sleepwear,  and  is  not 
intended  for,  and  is  not  suitable  for  use 
as  children's  sleepwear.  However,  any 
such  disclaimer  will  not  bind  the 
Commission  if  in  its  opinion  the  product 
of  wearing  apparel  was  in  fact  intended 
or  promoted  primarily  for  sleeping  or 
activities  related  to  sleeping. 

(c)  The  foregoing  principles  are 
primarily  directed  to  the  obligations  of 
manufacturers  and  importers,  but  they 
are  also  relevant  to  the  obligations  of 
retailers  to  avoid  sales  in  commerce  of 
"items"  or  of  "children's  sleepwear"  in 
violation  of  this  standard.  Retailers  are 
advised  to  segregate  fabrics  and/or 
garments  covered  by  the  standard  from 
fabric  and/or  garments  beyond  the 
scope  of  the  standard,  and  to  utilize 
store  display  signs  indicating  the 
distinction. 

(d)  The  Commission,  except  as  noted 
below,  will  apply  this  pohcy  in 
accordance  with  Chapter  2C — Letters  of 
Advice /Notices  of  Noncomphance  of 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides,  issued  in  May  1979 
and  available  from  the  CPSC's  Office  of 
the  Secretary  or  from  the  Directorate  for 
Compliance  and  Enforcement.  Under  the 
procedure  described  in  this  chapter. 
firms  will  be  informed  by  letter  before 
they  or  their  products  may  be  the 
subject  of  enforcement  action.  Before 
any  such  action  is  taken,  the  firms  wiU 
have  10  days  writhin  which  to  provide 
information,  evidence  or  arguments 
indicating  that  the  products  aie  not 
violative  or  not  covered  by  the  standard. 
However,  the  Commission  may  take 
enforcement  action  without  providing 
firms  10  days  to  provide  information  if  it 
determines  that  the  public  health  and 
safety  so  requires.  In  determining 
whether  the  public  health  and  safety 
may  necessitate  acting  before  the  10-day 
period  ends  the  Commission  will  take 
into  account  the  nature  of  the  hazard 
presented  by  the  item  in  question  and 
whether  the  firm  continues  to  sell  the 
item  during  the  10-day  period. 

Request  for  Comments: 

The  enforcement  policy  statement 
originally  issued  by  the  FTC  for 
sleepwear  in  sizes  0-6X  remains  in 
effect  under  provisions  of  the  CPSA. 
Since  no  new  requirements  would  be 
added  by  the  reissuance  of  the 


enforcement  policy,  notice  and  public 
procedure  are  not  prerequisites  to  this 
reissuance.  The  proposed  enforcement 
pohcy  for  children's  sleepwear  in  sizes 
7-14  (as  well  as  the  proposed  reissuance 
of  the  pohcy  for  sleepwear  in  si2es  0- 
6X]  are  generally  statements  of  policy 
and  therefore  are  exempt  from  the 
notice  and  public  procedure 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)).  The 
Commission,  nevertheless,  has  decided 
to  propose  the  reissuance  of  the  0-6X 
policy  statement  and  the  issuance  of  the 
7-14  policy  statement  for  public 
comment. 

Therefore,  interested  persons  are 
invited  to  submit  written  comments  by 
December  21, 1979.  Comments  may  be 
accompanied  by  written  data,  views  and 
arguments  and  should  be  addressed  to 
the  Secretary,  Consumer  Product  Safety 
Commission.  Washington.  D£.  20207. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  third  floor,  1111 
18th  Sti-eet.  NW.,  Washington,  D.C. 
between  8:30  am  and  5XK)  pm  Monday 
through  Friday. 

(Sec.  5,  Pub.  L.  90-189.  81  Stat.  5fl9, 15  U5.C 
1194:  Sec.  30(b),  Pub.  L  92-^73.  SB  Stat.  1231, 
15  U.S.C.  2079(b).) 

Dated:  October  16, 1979. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  79-32S05  Filed  10-19-.~9;  e«  amj 
BILUNQ  COOE  6355-01-M 


POSTAL  RATE  COMMISSION 

39  CFR  Part  3001  * 

Written  Comments  on  Possible 
Rulemaking  on  Experimental 
Proposals  by  United  States  Postal 
Service 

October  16, 1979. 

AGENCY:  Postal  Rate  Commission. 
action:  Notice  of  Written  Comments  on 
Possible  Rulejnaking. 

summary:  Notice  is  hereby  given  that 
the  following  parties  have  submitted 
written  comments  to  the  Commission 
regarding  possible  rulemaking: 

American  Bankers  Association 
iNationai  Association  of  Greeting  Car 

Publishers 
Officer  of  the  Commission 
Purolator  Courier  Corporation,  et  al 
Time,  Inc. 
United  States  Postal  Ser\'ice 

These  comments  are  available  for 
review  at  the  Postal  Rate  Commission 
Docket  Section.  Written  comments  filed 
during  the  September  26, 197B 
conference  on  this  subject  were 
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included  as  appendices  to  the  transcript 

of  that  conference. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  (202) 
254-3830 

David  F.  Harris. 

Secretary. 

|FH  Doc   r9- 32410  Filed  10-19-79;  8:45  am] 
BILUNO  COOe  771S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL1344-1J 

California  Plan  Revision;  SIP  Chapter 
4-Californla  Air  Quality  Control 
Strategies 

agency:  Environmental  Protection 
Agency  (EPA), 

ACTION:  Notice  of  Proposed  Rulemaking. 


summary:  On  May  23,  1979.  the 
California  Air  Resources  Board  (ARB) 
submitted  to  the  EPA  a  revision  to  the 
State  Implementation  Plan  (SIP).  This 
revision  consists  of  Chapter  4. 
California  Air  Quality  Control 
Strategies,  which  outlines  the  control 
pleasures  currently  being  implemented 
in  California  as  well  as  those  measures 
which  the  ARB  proposes  to  adopt  as 
part  of  the  nonattainment  plans  already 
adopted  by  local  districts.  The  intended 
effects  of  this  revision  are  to  address 
certain  requirements  of  the  Clean  Air 
Act  as  amended  (CAA).  and  40  CFR  Part 
51.  to  update  the  SIP.  and  to  inform  the 
public  on  these  matters.  The  EPA  invites 
public  comments  on  this  revision, 
especially  as  to  its  consistency  with  the 
CAA. 

DATES:  Comments  may  be  submitted  on 
or  before  December  21. 1979. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division.  Air 
Technical  Branch.  Regulatory  Section 
(A-4-2).  Environmental  Protection 
Agency.  Region  IX.  215  Fremont  Street. 
San  Francisco  CA  94105. 

Copies  of  the  revision  and  the 
evaluation  report  are  available  for 
public  Inspection  during  normal 
business  hours  at  the  EPA  Region  IX 
Office  at  the  above  address  and  at  the 
following  locations: 
Califomian  Air  Resources  Board,  1102  "Q" 

Street,  P.O.  Box  2815.  Sacramento.  CA 

05614. 
Enviromnental  Protection  Asency.  Ix)8 

Angeles  Contact  Office,  300  North  Los 

Angeles  Street.  l,08  Angeles  CA  90012. 
Public  Information  Reference  Unit.  Room 

2922  (EPA  Ubrary).  401  "M"  SU'eet.  S.W.. 

Washington.  D.C.  20460. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano.  Chief,  Regulatory 
Section  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Enviroxmiental  Protection  Agency. 
Region  IX.  (415) 556-2938. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  CAA  was  enacted  by  Congress  in 
1963  and  amended  several  times 
thereafter.  Under  the  CAA,  the  EPA 
established  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  certain 
pollutants.  Each  State  was  required  to 
adopt  a  plan  (the  SIP)  to  attain  and 
maintain  the  NAAQS  throughout  the 
State. 

The  State  of  California  adopted  an  SIP 
and  submitted  it  to  the  EPA  in  1972. 
That  plan  was  partly  approved  and 
partly  disapproved.  Since  1972.  the  SIP 
has  been  amended  in  part  many  times, 
becoming  somewhat  fragmented  in  the 
process.  For  this  reason,  the  ARB  is  in 
the  process  of  revising  and  updating  its 
overall  plan.  The  chapter  now  being 
considered  in  this  notice  is  part  of  that 
task. 

Under  section  107(d)  of  the  CAA  the 
State  of  California  submitted  to  the  EPA 
on  December  2,  1977  a  list  of  the 
NAAQS  attainment  status  of  all  areas  in 
the  State.  The  hst  was  published  in  the 
Federal  Register  on  March  3,  1978  (43  FR 
8962).  After  review  of  public  comments, 
including  changes  reconmiended  by  the 
State,  a  revised  list  was  published  as 
final  rulemaking  on  March  19, 1979  (44 
FR  16388).  Additional  changes  have 
been  requested  by  the  State  and  are 
now  being  considered  by  the  EPA. 

The  CAA  requires  the  submission  of  a 
revised  SIP  for  nonattairunent  areas,  in 
which  one  or  more  of  the  NAAQS  are 
exceeded.  These  nonattainment  area 
plans  (NAP's)  must  demonstrate 
attainment  of  the  NAAQS  by  1982  or. 
under  certain  conditions,  by  1987. 

In  California,  the  NAP's  are  prepared 
by  local  and  regional  agencies  and 
submitted  to  the  ARB.  The  ARB  may 
take  steps  to  correct  any  deficiencies  a 
NAP  may  have.  If  and  when  approved 
by  the  ARB.  a  NAP  would  be  submitted 
to  the  EPA  as  a  revision  to  the  SIP. 
•  The  CAA  generally  requires  that 
ozone  NAPs  include  regulations 
reflecting  reasonably  available  control 
technology  (RACT)  for  major  stationary 
sources  (and.  in  urban  areas  with 
attainment  dates  beyond  1982.  minor 
stationary  sources)  of  volatile  organic 
compounds  (VQC)  for  which  the  EPA 
has  issued  a  Control  Techniques 
Guideline  (CTG)  by  January  1978. 

For  VOC  sources  covered  by  CTG's 
issued  after  January  1978,  NAP's  must 
include  schedules  to  adopt  and  submit 


additional  legally  enforceable  RACT 
regulations  on  an  annual  basis,  for  those 
CTG's  that  have  been  published  by 
January  of  the  preceding  year. 

The  CAA  also  generally  requires  that 
NAP's  include  RACT  for  stationary 
sources  of  nitrogen  oxides,  sulfur 
dioxide,  and  particulate  matter  in  areas 
which  are  in  a  nonattainment  status  for 
those  pollutants. 

In  addition,  plans  for  nonattainment 
areas  must  require  permits  for  the 
construction  and  operation  of  new  or 
modified  stationary  sources  in 
accordance  with  section  173  of  the  CAA 
(relating  to  permit  requirements). 

In  an  effort  to  ensure  that  the  NAP's 
for  California  meet  the  foregoing 
requirements,  the  ARB  has  been 
engaged  in  the  Statewide  development 
of  uniform  rules,  known  as  model  rules, 
for  the  control  of  emissions  from  certain 
stationary  sources.  These  rules  are 
intended  to  represent  RACT  and  to 
encourage  as  much  uniformity  among  air 
pollution  control  district  (APCD)  rules 
as  is  practicable. 

The  model  rules  contained  in 
Appendix  4-B  have  been  submitted  to 
the  EPA  for  informational  purposes,  and 
are  not  now  legally  enforceable 
regulations.  These  model  rules  may  be 
submitted  as  part  of  an  APCD's  NAP  in 
the  future.  The  EPA  will  review  those 
rules  in  relation  to  the  respective  CTG 
for  each  type  of  emission  source.  The 
CTG's  provide  information  on  available 
air  pollution  control  techniques  and 
contain  recommendations  of  what  the 
EPA  calls  the  "presmnptive  norm"  for 
RACT. 

Description 

Chapter  4  outlines  California's  overall 
control  strategy,  including  control 
measures  being  implemented  at  both 
state  and  local  levels. 

Part  I,  "Vehicular  Sources",  discusses 
vehicular  control  measures  in  two 
categories,  technical  control  measures 
and  transportation  control  measures. 
Existing  ard  futiu-e  control  measures  are 
described  in  each  category. 

Part  II,  "Non- vehicular  (Stationary 
Source)  Controls",  describes  and  lists 
regulations  now  in  effect  which  are 
applicable  to  stationary  sources  in  each 
air  pollution  control  district.  The  second 
half  of  Part  II  describes  model  rules  and 
the  process  by  which  they  are 
developed,  as  well  as  the  ARB's 
Schedule  for  Adoption  of  Rules,  either 
by  the  districts  or  by  the  ARB  for  the 
districts.  Anticipated  dates  for  ARB 
development  of  additional  model  rules 
are  also  indicated. 

Appendix  4-A  is  a  list  of  the  air 
pollution  control  districts  in  California. 


with  their  addr-^sses  and  telephone 
numbers. 

Appendices  4-C,  4-D.  4-E,  and  4-F  are 
portions  of  the  California 
Administrative  Code. 

Appendix  4-B.  "Category  I  Model 
Rules  for  Stationary  Sources",  contains 
model  rules  developed  by  the  /CRB  and 
considered  by  the  ARB  to  be 
"reasonably  available"  for  adoption  by 
air  pollution  control  districts  which  have 
applicable  sources.  "Category  I"  is 
defined  in  Chapter  4  as  those  rules  "to 
be  adopted  by  local  air  pollution  control 
district  before  5/31/79,  or  by  ARB  for 
district  before  6/30/79.  if  necessary." 
Model  rules  included  in  Appendix  4-B 
are  as  follows: 

1  New  Source  Review 

2.  .A.rchitectural  Coatings 

3.  .Automotive  Assemblyline  Coatings 
4  Can  and  Coil  Coatings 

5.  Dry  Cleaning  (Petroleum) 

6.  Solvent  Metal  Cleaning  (Degreasing) 

7.  Gasoline  Vapor  Recovery 

8.  Manufactured  Metal  Parts  and  Products 
Coatings 

9.  Marine  Lightering  Operations 

10.  Paper  and  Fabric  Coating  Operations 

11.  Storage  of  Organic  Liquids 

12.  Valves  and  Flanges  at  Oil  Refineries 

13.  Electric  Utility  Boilers 

14.  Gas-fired.  Fan-type  Central  Furnaces 

15  Coke  Calcining  (SCAQMD  only) 

16  Marine  Lightering  Operations  (SOx)  (see 

^) 

17.  Oil  Field  Steam  Generators  (Kem  Co.) 

18.  Coke  Ovens 

Discussion 

As  a  revision  to  the  SIP,  this  chapter 
appears  to  be  approvable.  It  provides  an 
outline  of  the  control  strategies  currently 
being  implemented  in  California  as  well 
as  the  direction  in  which  the  ARB  and 
local  agencies  are  moving  to  develop 
and  implement  future  control  measures. 
The  EPA  proposes  to  approve  this 
chapter  and  incorporate  it  into  the  SIP 
as  an  informational  document, 
consistent  with  40  CP'R  Part  51. 

With  respect  to  the  model  rules 
described  in  Appendix  4-B.  it  should  be 
noted  U\H\  final  rules  similar  to  these 
model  rules  may  be  submitted  to  the 
EPA  in  the  future  as  legally  enforceable 
rules  to  fulfill  EPA  requirements  for 
nonattainment  area  plans  pursuant  to 
Part  D  of  the  CAA. 

In  the  event  that  such  a  rule  is 
submitted  in  legally  enforceable  form, 
the  EPA  will  propose  action  on  the 
specific  rule  for  a  specific  District.  In 
this  notice  and  in  any  future  notice  of 
proposed  rulemaking  on  this  subject,  the 
EPA  invites  comment  as  to  whether  the 
ARB's  general  control  strategy  is 
consistent  with  the  requirements  of  40 
CFR  §§  51.12,  51.13,  and  51.14.  dealing 
with  control  strategy. 


Public  Comments 

Under  Section  110  of  the  CAA,  and  40 
CFR  Part  51,  the  Administrator  is 
required  to  approve  or  disapprove 
revisions  to  the  SIP  submitted  by  the 
State.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
the  above  described  revision  as 
proposed  rulemaking  and  advises  the 
public  that  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Region  IX  Office  during 
the  specified  comment  period. 
Comments  received  will  be  available  for 
public  inspection  at  the  EPA  Region  IX 
Office,  the  EPA  Public  Information 
Reference  Unit,  and  the  ARB  Office  in 
Sacramento. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  revision  meets  the 
requirements  of  the  C.^A  and  40  CFR 
Part  51  (especially  §§  51.12.  51.13.  and 
51.14).  Requirements  for  Preparation, 
Adoption,  and  Submittal  of  State 
Implementation  Plans. 

Under  Executive  Order  12044  the  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
The  EP.^  labels  these  other  regulations 
"specialized".  The  EP.A  has  reviewed 
the  revision  being  acted  upon  in  this 
notice  and  determined  that  it  is  a 
specialized  revision  not  subject  to  the 
procedural  requirements  of  Executive 
Order  13044, 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended  [42  U.S.C.  §§  7410 
and  7601(a]]. 

Dated  October  11.  1979. 
Paul  De  Falco.  )r. 
Regional  Administrator. 

|FR  Dot  7ft-32488  Filed  10-19-79:  8:45  am) 
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40  CFR  Part  60 
[FRL  1295-1] 

Standards  of  Performance  for  New 
Stationary  Sources:  Petroleum 
Refineries  Review  of  Standards 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Review  of  Standards. 

summary;  EPA  has  reviewed  its 
standdid  of  performance  for  petroleum 
refineries  (40  CFR  60.100,  Subpart  ]).  The 
review  is  required  under  the  Clean  Air 
Act,  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 


EPAs  intent  to  undertake  the 
development  of  a  revised  standard 
which  would  limit  SOj  emissions  from 
catalyst  regenerators. 

DATE:  Comments  must  be  received  by 
December  21, 1979. 

ADDRESS:  Send  comments  to:  Central 
Docket  Section  (A-130).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington,  D.C  20460. 
Attention;  Docket  A-79-09. 

The  document  "A  Review  of 
Standards  of  Performance  for  .\ew 
Stationary  Sources — Petroleum 
Refineries"  (EPA-450/ 3-79-008)  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13).  Emission  Standards  and 
Engineering  Division.  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  il 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Ajax,  Telephone;  [919]  541- 

5271. 

SUPPLEMENT A«Y  INFORMATION: 

Background  ■■ 

.New  Source  Performance  Standards 
(NSPS)  for  petroleum  refineries  were 
promulgated  by  the  Environmental 
Protection  Agency  on  March  8.  1974.  (40 
CFR  60.100.  Subpari  J).  These  standards 
regulate  the  emission  of  particulate 
matter  and  carbon  monoxide,  and  the 
opacity  of  flue  gases  from  fluid  catalytic 
cracking  unit  (FCCU)  catalyst 
regenerators  and  FCCU  regenerator 
incinerator-waste  heat  boilers.  They 
also  regulate  the  emission  of  sulfur 
dioxide  from  fuel  gas  combustion 
devices.  These  regulations  apply  to  any 
affected  facility  which  commenced 
construction  or  modification  after  June 
11,  1973. 

The  Clean  Air  .A.ct  Amendments  of 
1977  require  that  the  Administrator  of 
the  EP.A  review  and.  if  appropriate, 
revise  established  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  (Section 
lll(bl(l)(B)].  This  notice  announces  that 
EP.'^  has  completed  a  review  of  the 
standard  of  performance  for  petroleum 
refineries  and  invites  comment  on  the 
results  of  this  review. 

Findings 

On  the  basis  of  a  review  of 
compliance  data  available  in  EPAs 
Regional  Offices  and  a  review  of 
literature  describing  recent  control 
technology  applicable  to  catalyst 
regenerators  and  fuel  gas  combustion 
devices.  EPA  has  made  the  following 
conclusions  regarding  the  need  to  revise 
the  existing  standard. 


60760  Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44,  No.  205  /  Monday  October  22,  1979  /  Proposed  Rules 


60761 


Purt:cdlate  Matter 

The  available  data  indicate  that  the 
currer.t  hmitation  on  particulate  matter 
emissions  accurately  reflects  the 
performance  capability  of  best  available 
control  systems.  It  is,  therefore, 
concluded  that  no  revision  should  be 
made  to  the  particulate  standard.  New 
technologies  such  as  high  efficiency 
separators,  high  temperatu.-e 
regenerators,  and  new  catalysts  have 
•reduced  the  total  quantity  of 
uncontrolled  particulate  matter  emitted. 
However,  the  method  established  in  the 
standard  for  calculating  the  allowable 
emissions  effectiveiy  corrects  for  the 
reduction  due  to  changes  in  catalysts 
and  operating  procedures. 

While  it  is  concluded  that  the 
particulate  matter  standard  should  not 
be  revised,  a  question  has  been  raised 
as  to  the  validity  of  Reference  Method  5 
when  high  concentrations  of 
conde.nsible  sulfur  compounds  are 
present.  This  test  method,  which  is  used 
to  measure  compliance  with  the 
particulate  standard,  operates  at  a 
nominal  temperature  of  120'C  and,  as 
such,  is  capable  of  collecting 
condensible  matter  which  exists  in 
gaseous  form  at  stack  temperature.  If 
significant  quantities  of  such 
condensible  material  exist  which  are  not 
controllable  by  the  best  systems  of 
emis.sion  reduction,  then  a  facility 
employing  such  systems  could  be  found 
to  be  in  non-compliance  with  the 
standard.  An  analysis  of  data  available 
when  the  standard  was  established 
indicated  this  was  not  a  problem  at  that 
time  However,  with  high  sulfur  content 
feed,  there  is  evidence  that  condensible 
sulfur  oxides  may  exist  at 
concentrations  sufficient  to  affect 
compliance. 

EPA  IS  currently  studying  this 
question.  Depending  on  the  results  of 
this  study,  EPA  may  revise  the  standard 
or  the  test  method. 

Carbo:}  Monoxide 

The  present  standard  for  carbon 
monoxide  emissions  was  established  at 
a  level  which  would  pe.'-mit  regenerator 
in  3iiu  combustion.  This  method  of 
controlling  carbon  monoxide  emissions 
offers  production  and  energy-  efficiencies 
but  is  recognized  to  be  less  effective 
than  a  carbon  m.onoxide  boiler.  No  new 
data  were  obtained  during  this  review  to 
diter  the  original  finding  that  it  is  not 
practical  to  control  CO  emissions  to  less 
t.nan  500  ppm  by  in  situ  regeneration 
and,  therefore,  no  revision  in  the 
standard  is  planned  at  this  time. 
However,  it  should  be  noted  that  the 
recent  advent  and  increased  use  of  CO 
oxidation  catalysts  and  additives  may 


provide  data  showing  that 
concentrations  lower  than  500  ppm  are 
achievable.  If  such  data  become 
available,  the  Agency  will  consider 
revision  of  the  standard.  It  should  be 
further  noted  that  for  the  purpose  of 
attaining  and  maintaining  the  national 
ambient  air  quality  standards,  State 
Imple.Tientation  Plan  new  source 
reviews  may,  in  some  cases,  require 
greater  CO  emission  reductions  than 
those  required  by  the  standards  of 
performance  for  new  sources. 

At  the  time  the  standard  was 
established,  EPA  concluded  that  CO 
emissions  should  be  continuously 
monitored.  A  requirement  for  such 
monitoring  was,  therefore,  included  in 
the  standard.  This  requirement  is 
applicable  to  all  catalyst  regenerators 
subject  to  the  standard.  However,  the 
efTective  date  of  the  monitoring 
requirement  was  deferred  until  EPA 
develops  performance  specifications  for 
CO  monitoring  systems.  EPA  has  found 
no  basis  for  revising  this  monitoring 
requirement  and  performance 
specifications  are  currently  under 
development  and  evaluation.  It  is 
planned  to  issue  an  advanced  notice  of 
proposed  rulemaking  in  1979  setting 
forth  the  specifications  which  have  been 
developed  and  which  will  be  assessed 
in  field  studies. 

Sulfur  Dioxide 

The  present  standard  currently  limits 
SOj  emissions  resulting  from  the 
combustion  of  fuel  gas.  The  catalyst 
regenerator  is  also  a  significant  source 
of  SOj  emissions  but  is  not  subject  to 
the  standard.  The  review  considered 
both  the  need  to  revise  the  current 
hmitation  and  the  need  to  include 
limitations  on  SOj  emissions  from  the 
catalyst  regenerator.. 

Available  compliance  test  data 
indicate  that  the  current  standard 
limiting  sulfur  to  230  mg  H,S/dscm  from 
combustion  of  fuel  gas  is  being  met  and, 
in  some  cases,  exceeded  by  a  wide 
margin.  Six  tests  showed  an  average  of 
107  mg  HjS/dscm  and  a  range  of  7  to  229 
mg  H,S/dscm.  While  these  data  indicate 
that  a  reduction  in  the  present  hmitation 
is  possible,  the  range  exhibited  is 
consistent  with  the  control  device 
performance  documented  at  the  time  the 
standard  was  established.  On  the  basis 
of  this,  along  ivith  the  increased  sulfur 
content  of  feedstock  expected  with 
increased  imports  and  the  variable 
crude  oil  supply  conditions  now 
existing,  it  is  concluded  that  the  fiiel  gas 
sulfur  Hmitation  is  appropriate  and  that 
no  revision  is  needed. 

A  deficiency  in  the  current  standard 
limiting  sulfur  in  fuel  gas  relates  to  the 
lack  of  a  continuous  monitoring  method. 


EPA  recognized  the  need  for  continuous 
monitoring  at  the  time  the  standard  was 
adopted.  However,  at  that  time,  no 
monitoring  systems  had  been 
demonstrated  to  be  adequate  for  this 
purpose  and  EPA  had  not  established 
performance  specifications  for  such 
systems.  Consequently,  apphcation  of 
the  monitoring  requirement  was 
deferred  until  performance 
specifications  could  be  adopted.  Since 
the  adoption  of  the  standard.  EPA  has 
pursued  a  program  to  develop  and 
assess  the  performance  of  an  HaS 
monitoring  system.  On  this  basis, 
performance  specifications  are  now 
being  developed.  It  is  planned  to  issue 
an  advanced  notice  of  proposed 
rulemaking  in  1979  setting  forth  the 
specifications  which  have  been 
developed  and  which  will  be  assessed 
in  field  studies. 

During  the  review  of  the  standard,  an 
ambiguity  was  identifed  in  the  current 
limitation  on  sulfur  in  fuel  gas 
concerning  the  applicabihty  of  this 
limitation  to  fuel  gas  burned  in  waste- 
heat  boilers.  To  clarify  this,  an 
amendment  was  prepared  which  was 
published  in  the  Federal  Register  on 
March  12, 1979.  This  amendment  makes 
clear  that  fuel  gas  fired  in  waste-heat 
boilers  is  not  exempt  from  the  standard. 

Sulfur  dioxide  emissions  from  fluid 
catalytic  cracking  unit  (FCCU)  catalyst 
regenerators  are  not  regulated  by  the 
standard.  However,  sulfur  dioxide 
scrubber  technology  is  available  and 
being  used  to  control  steam  generator 
emissions  and  a  Umited  number  of 
FCCU  regenerators.  Alsa  Amoco  Oil 
Company  has  developed  a  new  cracking 
process  which  reduces  sulfur  oxide 
emissions  from  FCCU  regenerators.  The 
process  uses  a  new  catalyst  that  retains 
sulfur  oxides  and  returns  them  to  the 
reactor  where  they  are  removed  with  the 
product  sb-eam.  If  a  low  sulfur  product  is 
required,  the  sulfur  will  be  removed  by 
amine  stripping  or  hydrotreating  and 
eventually  recovered  in  a  sulfur 
recovery  unit.  Pilot  tests  indicate  that 
the  new  catalyst  is  capable  of  reducing 
sulfur  oxide  emissions  80  to  90  percent 
and  commercial  tests  are  planned  to 
confirm  these  data. 

The  potential  uncontrolled  emissions 
from  new.  modified,  or  reconstructed 
catalyst  regenerators  are  significant. 
Uncontrolled  emission  rates  from 
catalyst  regenerators  are  typically  5  to 
10  Mg/day  and  range  up  to  100  Mg/day 
from  the  largest  units.  The  growth  rate 
in  terms  of  new  catalyst  regenerators  is 
uncertain  due  to  the  present  uncertainty 
of  petroleum  supplies  and  demand. 
However,  for  perspective  a  growth  rate 
of  0.5  percent  in  capacity  from  1979 


through  1985  would  result  in  additional 
emissions  from  uncontrolled  new 
sources  of  23  Mg  per  day  in  1986;  a 
growth  rate  of  0.75  percent  would  result 
in  additional  uncontrolled  emissions  of 
58  Mg  SO,/day.  Emissions  from 
modified  or  reconstructed  sources  would 
add  to  this  total. 

Based  on  the  existence  of  these  SOi 
control  technologies,  EPA  plans  to 
initiate  a  program  later  this  year  to 
assess  the  appHcability.  cost, 
performance,  and  non-air  environmental 
impacts  of  these  technologies.  If 
supported  by  the  findings  of  this 
program  EPA  will  propose  a  limit  on 
FCCU  SOj  emissions. 

Volatile  Organic  Compounds 

The  emission  of  volatile  organic 
compounds  (VOC)  from  FCC  unit 
regenerators  is  not  limited  in  the  present 
NSPS.  These  are,  however,  of  concern, 
both  because  of  their  role  as  oxidant 
precursors  and  as  potentially  hazardous 
compounds.  Of  particular  concern  are 
the  polynuclear  aromatic  compounds 
(PNA)  because  of  their  potential 
carcinogenic  effects.  The  most  abundant 
PNA  measured  in  regenerator  flue  gas  is 
benzo-a-pyrene  (BAP)  with  a 
concentration  of  0.218  kg  BAP/1,000 
barrels  of  feed.  The  concentration  of 
BAP  can  effectively  be  reduced  in  a 
carbon  monoxide  boiler  to  1.41  x  10"* 
kg  BAP/1,000  barrels  of  feed.  However, 
there  are  no  data  indicating  the 
concentration  of  BAP  in  the  fiue  gas 
from  high  temperature  (in  situ] 
regeneration  nor  from  regenerators  using 
CO  oxidation  promoting  catalyst.  This, 
therefore,  has  been  identified  as  an  area 
for  future  study  by  EPA's  Office  of 
Research  and  Development. 

Public  Participation 

All  interested  persons  are  invited  to 
comment  on  this  review,  the 
conclusions,  and  EPA's  planned  action. 

Douglas  M.  Costle, 

Administrator. 

Dated:  October  15.  1979. 

|FR  Doc  79-32.W7  Filed  10-19-79:  B  45  am) 
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40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources:  Portland  Cement 
Plants;  Review  of  Standards 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Review  of  Standards. 

SUMMARY:  EPA  has  reviewed  the 
standards  of  performance  for  portland 
cement  plants  (40  CFR  60.60).  The 


review  is  required  under  the  Clean  Air 
Act,  as  amended  August  1977.  The 
purpose  of  this  notice  is  to  announce 
that,  based  on  an  assessment  of  the 
industry,  applicable  control  technology, 
and  results  of  performance  tests 
conducted  pursuant  to  the  standard, 
EPA  has  determined  that  no  revision  to 
the  particulate  emission  limitation  is 
needed  but  that  the  standard  should  be 
revised  to  require  continuous  opacity 
monitoring, 

DATES:  Comments  must  be  received  by 
December  21, 1979. 
ADDRESS:  Comments  should  be 
submitted  to  the  Central  Docket  Section 
(A-130),  U.S.  Envirormiental  Protection 
Agency.  401  M  Street.  S.W., 
Washington,  D.C.  20460,  Attention: 
Docket  No.  A-79-19. 

The  document,  "A  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources — Portland  Cement 
Industry"  (EPA-450/3-79-012),  is 
available  upon  request  from  Mr.  Robert 
Ajax  (MD-13),  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Ajax.  telephone:  (919)  541- 
5271. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  17, 1971,  the  Environmental 
Protection  Agency  proposed  a  standard 
under  Section  111  of  the  Clean  Air  Act 
to  control  particulate  matter  emissions 
from  Portland  cement  plants.  The 
standard,  promulgated  on  December  23, 
1971,  applies  to  any  facility  constructed 
or  modified  after  August  17. 1971,  which 
manufactures  portland  cement  by  either 
the  wet  or  dry  process.  Specific  affected 
facilities  are  the:  kiln,  clinker  cooler, 
raw  mill  system,  finish  mill  system,  raw 
mill  dryer,  raw  material  storage,  clinker 
storage,  finished  product  storage, 
conveyor  transfer  points,  bagging,  and 
bulk  loading  and  unloading  and 
unloading  systems. 

The  standard  prohibits  the  discharge 
into  the  atmosphere  from  any  kiln  any 
gases  which: 

1.  Contain  particulate  matter  in  excess 
of  0.15  kg/Mg  (0.30  lb/ton)  feed  to  the 
kiln,  or 

2.  Exhibit  greater  than  20  percent 
opacity. 

The  standard  prohibits  the  discharge 
into  the  atmosphere  from  any  clinker 
cooler  any  gases  which: 

1.  Contain  particulate  matter  in  excess 
of  0.050  kg/Mg  (0.10  li/ton)  feed  (dry 
basis)  to  the  kiln,  or 

2.  Exhibit  10  percent  opacity  or 
greater. 


The  standard  prohibits  the  discharge 
into  the  atmosphere  from  any  affected 
facility  other  than  the  kiln  and  clinker 
cooler  any  gases  which  exhibit  10 
percent  opacity,  or  greater. 

The  Clean  Air  Act  Amendments  of 
1977  require  that  the  Administrator  of 
the  EPA  review  and.  if  appropriate, 
revise  estabUshed  standards  of 
performance  for  new  stationary  sources 
at  least  every  4  years  [Section 
111(b)(1)(B)].  This  notice  announces  that 
EPA  has  imdertaken  a  review  of  the 
standard  of  performance  for  portland 
cement  plants.  As  a  result  of  this  review, 
EPA  has  concluded  that  the  present 
particulate  emission  limit  is  appropriate, 
and  does  not  need  revision.  However,  a 
provision  to  require  opacity  monitoring 
should  be  added.  In  addition,  EPA  is, 
however,  planning  to  undertake  a 
program,  in  its  Office  of  Research  and 
Development,  to  investigate  and 
demonstrate  methods  such  as 
combustion  modifications  which  could 
reduce  NO,  emissions  from  combustion 
used  in  process  sources  such  as  cement 
plants.  Positive  results  from  this 
program  would  form  the  basis  for  a 
possible  revision  to  the  standard  in  1982 
or  1983.  Comments  on  these  findings  and 
plans  are  invited. 

Findings 


Industry  Status 

Capacity.  There  are  currently  53 
cement  companies  producing  portland 
cement  in  the  U.S.  The  53  companies 
operate  158  cement  plants  throughout 
the  U.S.  with  single  plant  capacity 
ranging  from  50,000  Mg  to  2,161.000  Mg 
per  year.  The  industry  also  includes  8 
plants  with  only  clinker  grinding 
facilities  which  use  either  an  imported 
or  domestic  clinker  as  feed  material. 
Cement  plants  are  found  in  nearly  every 
State  because  of  the  high  cost  of 
transportation.  The  actual  clinker 
capacity  of  these  plants  is  also 
distributed  throughout  the  U.S..  although 
some  regions  have  little  capacity  due  to 
a  lack  of  demand;  and  although  many 
areas  of  the  Country  are  presently 
experiencing  cement  shortages  and 
delays,  announced  capacity  increases  in 
these  areas  are  still  small. 

Energy  Considerations.  The  portland 
cement  industry  is  very  energy  intensive 
with  energy  costs  accounting  for 
approximately  40  percent  of  the  cost  of 
cement.  Accordingly,  significant 
emphasis  in  the  industry  is  on  increasing 
energy  efficiency.  For  this  reason, 
almost  all  new  and  planned  construction 
will  use  the  dry  process  which  can  be 
twice  as  energy  efficient  as  the  wet 
process.  Additional  savings  can  be 


60762 


Fedora!  Regiater  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Proposed  Rul^s 


realized  by  using  preheaters,  especially 
suspension  preheaters. 

These  process  changes  have  both 
positive  and  negative  effects  on 
particulate  emissions.  The  replacement 
of  wet  process  units  with  dry  process 
units  increases  potential  emissions, 
particularly  in  the  grinding,  mixing, 
blending,  storage,  and  feeding  of  raw 
iTiaterials  to  the  kiln.  The  suspension 
preheater.  on  the  other  hand,  tends  to 
decrease  particulate  emissions  due  to  its 
multicyclone  construction.  It  also 
ensures  more  thorough  contact  of  the 
kiln  exhaust  gases  with  the  feed 
mater.di  which  may  increase  sorption  of 
sulfur  oxide  from  the  exhaust  on  the 
feed. 

Economic  Considerations.  Almost  all 
cement  produced  is  utilized  fay  the 
consTjction  indusn-y.  As  a  resvilt,  the 
production  of  cement  foilows  the 
cyclical  pattern  of  the  construction 
indastry  Relatively  high  cement 
production  has  occurred  during  periods 
of  growth  in  new  home  and  other 
construction  markets,  and  production 
has  decreased  in  such  periods  of 
recession  as  occurred  in  1973-1975. 

In  contrast  over  the  short  term, 
production  capacity  has  not  closely 
paralleled  actual  production.  This  is  due 
apparently  to  the  lead  time  required  to 
add  capacity,  to  the  difficulty  in 
accurately  predicting  future  demand, 
and  to  economic  ar.d  other  factors 
including  the  effect  of  pollution  control 
requirements  on  the  closure  of  old, 
margi.Tal  plants. 

An  examination  of  production  and 
capacity  over  the  past  IC  years  suggests 
the  d;fficulty  which  the  industry  has 
experienced  in  attempting  to  meet 
demand  while  avoiding  excess  capacity. 
In  the  early  19703,  utilization  of 
production  capacity  was  greater  than  90 
percent.  However,  wage  and  price 
controls  were  in  effect  from  1971  to  1973 
during  which  time  the  industry 
experienced  its  lowest  profit  margin 
since  th<?  1930'3.  New  plant  construction 
was  postponed  while  some  elder  plants 
wera  being  closed.  As  a  result,  regional 
cement  shortages  occurred  in  1972-1973. 
When  price  controls  were  removed  in 
1973.  the  price  of  cement  jumped  14 
percent  and  some  new  capacity 
construction  was  begun.  Shortly 
thereafter,  the  Country  entered  a 
reces.sion  and  cement  production  fell  to 
70  percent  of  capacity. 

The  cycLc  occurrence  of  high  demand 
exceeding  capacity  has  been  evidenced 
again  in  the  past  several  years,  The 
rapid  growth  in  the  construction 
industry  since  1975  has  increased  the 
demand  for  cement  and  parts  of  the  U.S. 
have  seen  shortages,  particularly  in  the 
West.  At  the  same  time,  the  industry  has 


not  rapidly  added  new  capacity, 
althoi^^  the  Bureau  of  Mines  projects 
high  demand  in  the  early  1980's. 

In  considering  whether  pollution 
control  costs  influenced  the  recent  lag  in 
capacity,  the  Council  on  Wage  and  Price 
Stability  concluded  that: 

. .  the  added  pollution  control  costs  do 
change  the  way  a  firm  would  consider  a  new 
investment  decision  by  making  larger  price 
increases  necessary  for  the  expenditures  to 
be  committed,  this  does  not  mean  that  the 
imposition  of  these  controls  has  necessarily 
cause  any  reduction  in  new  capacity 
expenditures  in  the  cement  industry. 
However,  this  analysis  does  leave  open  the 
possibility  that  an  investment  decision  could 
be  changed  for  a  marginal  plant  because  of 
poiiution  control  costs  (particularly  a  plant 
selling  cement  for  $40  per  ton  and  using  a  12 
percent  rate  of  return),  [Prices  and  Capacity 
Expansion  in  the  Cement  Industry.  Council 
on  Wage  and  Price  Stability.  Washington. 
D,C..  1977.) 

Since  cement  is  already  selling  for  as 
high  as  $53  per  ton  on  the  West  Coast,  it 
is  very  likely  that  capital  investment 
will  not  be  stifled  by  pollution  control 
expenditures. 

Emission  Control  Status 

Fifty-one  cement  kilns  and  clinker 
coolers  have  been  identified  which  are 
operating  and  are  subject  to  the  new 
source  performance  standard.  Of  these, 
49  are  in  compliance  with  0,15  kg/Mg 
kiln  feed  (kiln)  and  0.05  kg/Mg  kiln  feed, 
(cooler)  emission  hmit.8.  One  completed 
kiln  has  only  recently  been  tested  and 
data  are  not  available:  and  one  facility 
has  notified  its  State  authority  that  it 
cannot  meet  the  standards.  Also,  five 
cement  kilns  potentially  subject  to  the 
standard  were  identified  for  which  data 
were  not  available.  The  number  of 
sources  wiLh  other  NSPS-affected 
facilities  was  not  determined,  although 
there  are  none  reported  ti>at  are  not  in 
compliance  with  the  applicable  10 
percent  opacity  standard. 

For  the  29  kilns  and  20  clinker  coolers 
which  were  in  compliance,  the  kiln  test 
results  averaged  0073  kg/Mg  and 
ranged  from  a  high  of  0.142kg/.Mg  feed 
to  a  low  of  0.013kg/Mg  feed.  The  range 
for  kilns  with  emissions  controlled  by 
ESP  is  0.142  to  0.020  kg/Mg.  and  for  kilns 
with  fabric  filter  baghouses  the  range'is 
0.132  to  0.013  kg/Mg  dry  kiln  feed.  The 
data  indicate  that  neither  the  ESP  nor 
the  baghouse  is  significantly  better  at 
controlling  cement  kiln  particulate 
m.atter  emissions. 

Cement  plant  clinker  coolers  have 
been  tested  at  emission  levels  ranging 
from  a  high  of  0.061  kg/Mg  to  a  low  of 
0.005  kg/Mg  dry  kik  feed  with  a  mean 
of  0.024  kg/Mg.  Compliance  test  data  on 
a  single  wet  scrubber  show  emissions 
near  the  mean  emission  level  for  fabric 


niter  ba^iouse  coatrols  (0022  kg/Mg]. 
Data  for  affected  iadUtiee  iiaiBg  ^arel 
bed  fUtars  indicata  a  meaa  emiesioo 
level  of  0034  kg/Mg  dry  feed  (O02^ 
O045kg/Mg). 

The  compliance  test  data  were 
analyzed  to  determine  if  the  type  of 
control  technology,  the  process  type  (i.e.. 
wet  or  dry),  or  interaction  of  process 
type  and  control  technology  affected  the 
ability  to  control  the  emission  of 
particulate  matter  from  portland  cement 
kilns  or  clinker  coolers.  This  analysis 
indicates  that  no  control  technology  in 
use  today  is  more  effective  for 
controlling  particidate  matter  emissions. 
Although  comparison  of  mean  values 
indicates  that  the  possibility  that 
emissions  from  dry  process  kilns  are 
controlled  slightly  more  effectively  than 
wet  process  kilns,  the  difference  is  not 
statistically  significant 

Nitrogen  Oxide  Emissions 

Cement  kilns  are  a  very  large  and 
presently  unregulated  source  of  nitrogen 
oxides  (NOJ  emissions.  Based  upon 
estimated  NO,  emissions  of  1.3  l^/Mg  of 
cement  produced  and  71.4  million  Mg  of 
Portland  cement  produced  in  1977,  an 
estimated  93.000  Mg  of  NO,  were 
emitted  by  portland  cement  plants  that 
year.  The  main  factors  that  result  in  the 
production  of  NO,  are  the  flame  and  kiln 
temperature,  the  residence  time  that 
combustion  gases  remain  at  this 
temperature,  the  rate  of  cooling  of  these 
gases,  and  the  quantity  of  excess  air  in 
the  flame.  Control  of  these  factors  may 
permit  the  operator  to  sharply  reduce 
the  emission  of  NO„  but  such  practices 
have  not  been  demonstrated  in  cement 
plants  for  NO,  emissions. 

Opacity  Monitoring 

When  the  NSPS  for  portland  cement 
plants  was  established  in  1971  no 
provisions  were  included  to  require 
continuous  monitoring  of  opacity.  This 
was,  in  part,  because  the  presence  of 
water  vapor  in  the  exhaust  gases  from 
wet-process  facilities  would  affect 
monitor  accuracy.  In  addition, 
monitoring  systems  had  not  been 
demonstrated  at  baghouse  controlled 
facilities  where  stack  gases  are  emitted 
from  roof  monitors  or  multiple  stub 
stacks.  However,  since  the  standard 
was  adopted,  a  monitoring  system  has 
been  demonstrated  at  a  steel  plant 
utilizing  baghouse  controls  and  stub 
stacks. 

Conclusions 

On  the  basis  of  the  findings  which  are 
summarized  above,  EPA  has  concluded 
that  the  current  particulate  matter 
standards  are  appropriate  and  effective 
and  that  no  revision  is  needed.  While 


II 
Federal  Register  /  Vol.  44.  No.  205  /  Monday  October  22.  1979  /  Proposed  Rules  60763 


the  comphance  test  data  do  show  that 
the  mean  results  are  well  below  the 
standards,  the  range  of  data  suggest  that 
the  standard  is  set  at  a  level  which 
reflects  the  performance  of  the  best 
systems  of  emission  reduction. 

However,  it  is  concluded  that  the 
standard  should  be  revised  to  include 
provisions  requiring  the  continuous 
monitoring  of  opacity.  This  conclusion  is 
based  upon  the  demonstration  of 
opacity  monitors  on  baghouse  stub 
stacks  and  on  the  shift  in  the  portland 
cement  industry  toward  the  dry  process, 
as  well  as  EPA's  belief  that  continuous 
monitoring  represents  an  important  and 
effective  means  for  assuring  proper 
operation  and  njaintenance  of 
particulate  matter  control  equipment. 
Adoption  of  any  opacity  monitoring 
requirement  will  be  preceded  by  a 
proposal  and  the  opportunity  for  public 
comment.  The  Agency  expects  to 
undertake  development  and  to  propose 
this  revision  during  1980. 

It  is  also  concluded  that  the  lack  of 
demonstrated  control  technology  and  an 
emission  limitation  for  NO,  is  an 
important  deficiency.  The  Agency  is 
therefore  planning  to  evaluate,  develop, 
and  demonstrate  means  for  limiting  NO, 
emissions.  This  program,  which  will 
include  other  industrial  process  fuel 
users,  will  be  aimed  at  transferring 
technology  being  employed  to  control 
NO,  emissions  from  steam  generators.  If 
this  proves  successful,  the  re,sults  will  be 
used  as  a  basis  for  development  of  NO, 
standards, 

PubUc  Participation 

All  interested  persons  are  invited  to 
comment  on  this  review,  the 
conclusions,  and  EPA's  planned  action. 

Dated;  October  16. 19"^. 
Douglas  M.  Costle, 

Administrator. 

IFF  Doc.  79-32566  Filed  10-19-79;  8:45  am] 
BtLUNO  CODE  &&6(M>1-M 


40  CFR  Part  707 

I OTS- 120001;  FRL  980-8] 

Exports  of  Toxic  Substances; 
Notification  of  Export  under  Section 
12(b) 

Correction 

In  FR  Doc  79-30528,  published  at  page 
56856,  on  Tuesday,  October  2, 1979.  The 
subject  heading  at  the  beginning  of  the 
document  "Notification  of  Export  for 


Polychlorinated  Biphenyls  and  Fully 
Halogenated  Chlorofluoralkanes"  was 
incorrect  and  should  read  as  set  forth 
above. 
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40  CFR  Part  710 
[OTS-60006;  FRL  1337-4] 

Toxic  Substances  Control  Act; 
Proposed  Amendment  to  Inventory 
Reporting  Requirements 

agency:  Environmental  Protection 

Agency, 

ACTION:  Proposed  amendment;  notice  of 

opportunity  for  comment. 

summary:  The  Administrator  proposes 
to  amend  40  CFR  710,l(c)  of  the 
"Inventory  Reporting  Requirements"  to 
specify  January  1, 1983,  as  the  date  after 
which  records,  required  to  be  kept  to 
document  information  reported  for  the 
inventorj'.  need  not  be  retained, 
DATES:  Written  comments  must  be 
received  on  or  before  December  21, 
1979. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number  OTS- 
80006  and  should  be  submitted  to  the 
U.S.  Environmental  Protection  Agency. 
Office  of  Toxic  Substances,  Chemical 
Information  Division  (T&-793),  401  M 
Street.  SW.  Washington.  DC  20460, 
Attention:  Document  Control  Officer.  All 
written  comments  concerning  this  notice 
will  be  available  for  public  inspection  in 
the  Office  of  Toxic  Substances.  Room 
447  East  Tower  from  9  a.m.  to  5  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT; 

Industry  Assistance  Office,  Office  of 
Toxic  Substances  (TS-799}, 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  DC  20460;  or 
call  800-424-9065,  or.  in  Washington. 
call  554-1404, 
SUPPLEMENTARY  INFORMATION: 

Authority  and  General  Purpose 

On  December  23.  1977,  EPA  published 
the  Inventory'  Reporting  Requirements 
(40  CFR  Part  710.  42  FR  64572],  under 
section  8(a)  of  the  Toxic  Substances 
Control  Act,  (15  U.S.C.  Section  2601  c! 
seq.  ).  Persons  who  report  under  these 
regulations  must  maintain  records  that 
document  information  reported  for  the 
inventory.  However,  the  regulations  fail 
to  specify  the  length  of  time  for  which 
the  required  records  must  be  kept.  This 
omission  has  been  the  subject  of  some 
concern  in  the  regulated  community. 
This  amendment  clarifies  this  issue  by 
specifying  January  1, 1983.  as  the  final 
date  after  which  these  records  need  not 
be  kept. 


The  purpose  of  the  recordkeeping 
requirement  is  to  aid  the  Agency  in 
monitoring  compliance  with  the 
Inventory  reporting  requirements.  The 
effect  of  the  Janaury  1, 1983  deadline  is 
to  provide  a  five-year  retention  period 
for  those  persons  who  reported  for  the 
initial  inventory  beginning  on  January  1, 
1978,  and  a  shorter  retention  period  of 
not  less  than  three  years  for  those 
processors  and  importers  who  report 
additional  substances  for  the  revised 
inventory.  The  Janaury  1. 1983  date  was 
selected  because  the  resulting  retention 
periods  were  foiuid  by  the  Office  of 
Enforcement  to  represent  an  adequate 
time  for  pursuing  both  affurmetive  and 
responsive  enforcement  of  the  Inventorj' 
Reporting  Requirements.  The  date  is 
also  consistent  with  the  intent 
expressed  in  the  March  6, 1978,  Federal 
Register  (43  FR  9254)  to  provide  for  such 
a  retention  period. 

Specialized  Regulation  Notice 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized",  1 
have  reviewed  this  regulation  and  have 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044, 

The  above  classification  it  based 
upon  a  determination  that  the  regulation 
is  a  minor  amendment  to  an  existing 
regulation. 

It  is  therefore  proposed  to  amend  40 
CFR  710.1(c)  to  read  as  set  forth  below. 

Dated:  October  16,  1979. 
Douglas  M.  Costle, 
Administrator.  || 

Section  710.1(c)  is  amended  to  read  as 
follows: 

§710.1    Scope  and  compliance. 
•         •         *         •         * 

(c)  Each  person  who  reports  under 
these  regulations  shall  maintain  records 
that  document  information  reported 
under  these  regulations  and,  in 
accordance  with  the  Act,  permit  access 
to.  and  the  copying  of,  such  records  by 
EPA  officials.  Records  required  to  be 
maintained  under  these  regulations  must 
be  kept  until  January  1,  1983. 

(Sec.  8(a),  Pub.  L  94-469,  90  Stat.  2027  (15 
U.S.C.  2607(a))) 

|FR  Doc  7fi-3248-  Filed  M>-19-7a  ft45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  9230 

Proposed  Trespass  Penalties 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  .N'olice  of  intent  to  propose 

rulemaking. 

summary:  This  is  to  give  public  notice 
that  the  Bureau  of  Land  Management  is 
considering  a  proposed  rulemaking  to 
amend  43  CFR  Part  9230— Trespass,  to 
require  that  persons  who  trespass  for 
coal  and  other  minerals  on  Federal 
lands  pay  for  damages  to  the  mineral 
estate  and  reclaim  the  lands  affected  or 
pay  for  such  reclamation.  The  Bureau  of 
Land  Management  solicits  any 
comments  and  suggestions  from  the 
public  on  the  form  and  content  of  such 
regulations 

DATE;  Comments  by  November  21,  1979. 
ADDRESS:  Send  comments  to:  Director 
(B50).  Bureau  of  Land  Management.  1800 
C  Street.  N.W.,  Washington.  D.C.  20240. 
Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7;45  a.m.^:15  p.m.]  Monday  through 
F.f-iday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Rewmski,  202/343-6821  or  Ann 

Vance.  202/343^803, 

SUPPLEMENTARY  INFORMATION:  Mineral 

trespass  is  defined  in  43  CFR  Part  9230 
as  the  extraction,  severance,  injury,  or 
removal  of  mineral  materials  from 
public  lands  under  the  jurisdiction  of  the 
Department  of  the  Interior.  This 
definition  and  the  regulations  in  43  CFR 
Part  9230  apply  to  all  federally  owned 
mineral  resources  under  the  jurisdiction 
of  the  Department,  including  Federal 
mineral  resources  underlying  surface 
administered  by  another  Federal  agency 
or  surface  not  in  Federal  ownership. 

The  Bureau  of  Land  Management  is 
presently  investigating  numerous  cases 
of  Federal  coal  trespass  in  Alabama. 
Current  43  CFR  Part  9230  regulations  do 
not  address  several  situations  identified 
during  these  investigations.  The  current 
trespass  regulations  require  trespassers 
to  pay  for  federally  owned  mineral 
resources  that  are  actually  removed  in 
trespass.  However,  the  current 
regulations  do  not  require  trespassers  to 
pay  for  mineral  or  other  resources 
damaged  during  the  illegal  removal  of 
federally  owned  resou.-ces.  Moreover, 
although  other  regulations  promulgated 
by  the  Department  and  State  agencies 
require  the  reclam.ation  of  lands 
disturbed  by  mining  operations,  current 


trespass  regulations  do  not  address  the 
reclamation  of  land  mined  in  trespass. 

The  Bureau  of  Land  Management  is 
considering  drafting  proposed 
rulemaking  to  update  the  current  43  CFR 
Part  9230  regulations  to  require 
trespassers  to  pay  for  damage  to  the 
mineral  estate  and  to  reclaim  the  lands 
affected  or  pay  for  such  reclamation. 
Comments  and  suggestions  should 
address  the  merits  or  deficiencies  of  the 
current  regulations  and  the  form  and 
content  of  any  proposed  revisions.  i 

Dated  October  11, 1979. 
Guy.  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  "9- .1:489  Filed  10-19-79;  8:45  am] 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Chapter  X 

Nondiscrimination  on  the  Basis  of  Age 
In  Programs  or  Activities  Receiving 
Federal  Financial  Assistance  From  the 
Community  Services  Administration 

agency:  Community  Services 
Administration. 

action:  Proposed  Rules. 


SUMMARY:  The  Community  Services 
Administration  proposes  specific 
regulations  to  carry  out  its 
responsibilities  under  the  Age 
Discrimination  Act  of  1975.  42  U.S.C. 
6101  et  seq.,  and  the  recently  published 
final  general  government-wide 
regulations  published  by  HEW  in  the 
Federal  Register  on  June  12. 1979  (44  PR 
33768).  The  Age  Discrimination  Act  of 
1975  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act  also  contains  certain  exceptions 
which  permit  age  distinctions  and 
factors  other  than  age  to  continue  in  use 
under  certain  circumstances.  The  Act 
applies  to  persons  of  all  ages. 

DATES:  Comments  must  be  received  on 
or  before  December  21, 1979. 

ADDRESS:  Send  comments  to:  Ms. 
Mosina  Jordan,  Associate  Director  for 
Human  Rights,  Community  Services 
Administration,  1200  19th  Street,  NW., 
Room  500,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  Diamond.  Office  of  Human 
Rights.  Community  Services 
Administration,  1200  19th  Street,  NW., 
Washington,  D.C.  205O6.  Phone  No.  (202) 
653-5675. 


SUPPLEMENTARY  INFORMATION: 
Basic  Policy  Statement 

As  an  agency  whose  mission  is  to 
combat  poverty.  CSA  is  acutely  aware 
of  the  need  for  meaningful  civil  rights 
legislation  and  effective  Federal 
regulations  to  ensure  that  the  various 
groups  of  individuals  who  have  been 
denied  the  benefits  of  Federal  programs 
in  the  past  are  given  an  equal 
opportunity  to  participate  in  those  same 
programs  today.  There  is,  indeed,  a 
direct  correlation  between 
discrimination  on  the  one  hand  and 
poverty  on  the  other.  As  long  as  people 
are  denied  the  right  to  participate  in 
Federally  assisted  programs  designed 
for  the  general  population  because  of 
their  race,  sex,  age.  natfbnal  origin  or 
any  other  protected  status,  this  nation 
will  be  unable  to  eliminate  its  poverty 
and  CSA  will  continue  to  fight  an  uphill 
battle.  CSA  is  committed  to  ending 
discrimination  in  Federally  assisted 
programs  on  account  of  age — especially 
on  account  of  advancing  age  and  where 
possible,  will  subject  age  distinctions  to 
strict  scrutiny. 

Proposed  CSA  Regulation 

CSA  is  proposing  minimal  regulations 
to  implement  the  above  procedures. 
CSA's  proposed  regulations  are  divided 
into  five  subparts:  Subpart  A — General; 
Subpart  B — Standards  for  Determining 
Age  Discrimination;  Subpart  C— Duties 
of  CSA  Grantees;  Subpart  D — 
Compliance  Review,  Complaint  Process 
and  Investigation;  Subpart  E— Procedure 
for  Effecting  Compliance. 

The  next  sections  of  this  preamble 
summarize  the  contents  of  each  of  those 
subparts. 

Subpart  A — General 

Subpart  A  explains  the  purpose  of 
CS.A  age  discrimination  regulations, 
which  is  to  set  out  CSA  policies  and 
procedures  under  the  Act  and  the 
government-wide  regulations.  The 
regulations  apply  to  any  program  or 
activity  receiving  Federal  financial 
assistance  from  CSA.  Subpart  A  also 
defines  terms  used  in  the  proposed  CSA 
regulations  which  were  not  defined  in 
the  government-wide  regulations. 

Subpart  B — Standards  for  Determining 
Age  Discrimination 

Subpart  B  sets  standards  for  CSA 
grantees  which  reflect  the  standards  set 
out  in  the  government-wide  regulations 
(primarily  Subpart  B).  CSA  will  use  the 
standards  in  the  government-wide 
regulations  to  determine  whether  an  age 
distinction  is  prohibited.  The 
government-wide  regulations  permit  a 
grantee  to  provide  special  benefits  to  the 
elderly  or  to  children  as  part  of  a 


program  serving  persons  of  all  ages, 
provided  the  action  does  not  have  the 
effect  of  excluding  otherwise  eligible 
persons  from  participation.  A  grantee 
may  also  take  voluntary  affirmative 
action  to  overcome  the  effect  of 
conditions  that  have  resulted  in  limited 
participation  in  the  grantee's  program  on 
the  basis  of  age. 

Subpart  C — Duties  of  CSA  Grantees 

CSA  grantees  have  primary 
responsibility  to  ensure  that  their 
programs  and  activities  are  in 
compliance  with  the  Act.  the 
government-wide  regulations  and  these 
regulations.  Where  a  CSA  grantee 
passes  on  financial  assistance  to 
delegates,  the  grantee  must  notify 
delegates  of  their  obligations  under  the 
proposed  CSA  regulations. 

Each  grantee  (and  each  delegate 
where  appropriate)  employing  the 
equivalent  of  15  or  more  full-time 
employees  must  complete  a  written  self- 
evaluation  of  its  compliance  with  the 
proposed  CSA  regulations.  The  self- 
evaluation  must  identify  and  justify 
each  age  distinction  the  grantee  imposes 
on  the  program  receiving  Federal 
financial  assistance  from  CSA.  If  the 
self-evaluation  reveals  a  violation  of  the 
Act,  the  government-wide  regulations 
and  these  regulations,  the  grantee  must 
take  corrective  action.  The  grantee  must 
keep  the  self-evaluation  and  make  it 
available  upon  request  to  CSA  and  the 
public.  Each  CSA  grantee  must  make 
available  upon  request  to  CSA 
information  necessary  to  determine 
whether  the  grantee  is  in  compliance 
with  these  regulations.  Grantees  must 
also  permit  reasonable  access  by  CSA 
to  books  and  records  to  the  extent 
necessary  to  determine  compliance  with 
this  part. 

Subpart  D — Compliance  Review. 
Complaint  Process  and  Investigation 

Subpart  D  of  the  proposed  regulations 
establishes  the  procedures  CSA  will  use 
for  compliance  reviews,  complaint 
processmg  and  investigations  of 
complaints. 

CSA  may  conduct  compliance  and 
pre-award  reviews  of  grantees,  even  in 
the  absence  of  a  complaint  against  the 
grantee.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  has 
occurred. 

Complaints  of  age  discrimination  may 
be  filed  with  CS.A  by  an  individual  or  a 
class  or  by  a  third  party.  A  complainant 
must  file  a  complaint  within  180  days 
from  the  date  the  complainant  first 
knew  of  the  alleged  act  of 
discrimination  although  CS.'\  may 
extend  this  time  limit  for  good  cause.  A 


complaint  must  identify  the  parties 
involved,  describe  generally  the  practice 
complained  of  and  be  signed  by  the 
complainant.  CSA  will  distribute 
information  regarding  the  obligations  of 
grantees  under  these  regulations.  The 
information  will  include  a  complaint 
form  that  a  person  may  use  when 
alleging  a  violation.  CSA  will  permit  a 
complainant  to  add  information  to  a 
complaint  when  necessary  to  meet  the 
requirements  of  a  sufficient  complaint. 
CSA  will  return  to  the  complainant  any 
complaint  that  does  not  fall  within  the 
jurisdiction  of  this  part. 

CSA  will  use  the  procedures  for  the 
mediation  of  age  discrimination 
complaints  set  out  in  Subpart  D  of  the 
government-wide  regulations. 

CSA  will  investigate  complaints  that 
are  unresolved  after  mediation  or  are 
reopened  because  the  mediation 
agreement  is  violated.  If  mediation  does 
not  bring  about  a  resolution  of  the 
complaint.  CSA  will  begin  to  develop 
formal  findings  through  further 
investigation  of  the  complaint. 

A  grantee  may  not  intimidate  or 
retaliate  against  any  person  who 
attempts  to  exercise  a  right  protected  by 
this  part  or  who  participates  in  any 
aspect  of  the  proceedings  to  resolve 
allegations  of  age  discrimination. 

Subpart  E — Procedure  for  Effecting 
Compliance 

The  procedures  for  securing 
compliance  with  the  Act  and  these 
regulations  are  taken  from  the 
government-wide  regulations,  including 
fund  termination  after  an  opportunity  for 
a  hearing  on  the  record  and  referral  to 
the  Department  of  Justice  or  the  use  of 
any  Federal,  State  or  local  government 
agency  requirement  which  has  the  effect 
of  correcting  a  violation.  These 
regulations  include  a  provision  for  the 
limited  deferral  of  new  Federal  financial 
assistance  from  CSA  when  termination 
proceedings  are  initiated. 

Where  the  Director  finds  that  a 
grantee  has  discriminated  on  the  basis 
of  age.  he  or  she  may  require  the  grantee 
to  take  necessary  remedial  action  to 
overcome  the  effects  nf  the 
discrimination.  When  CSA  withholds 
-  funds  from  a  grantee,  the  Director  may 
disburse  those  funds  to  an  alternate 
grantee.  The  alternate  grantee  must 
demonstrate  the  ability  to  comply  with 
Part  1011.80  and  to  achieve  the  goals  of 
the  Federal  statute  which  authorizes  the 
financial  assistance. 

Complainants  may  file  civil  actions 
when  administrative  remedies  are 
exhausted.  Administrative  remedies  are 
exhausted  if  either  180  days  have 
elapsed  since  the  complainant  filed  the 
complaint  and  CSA  has  made  no 


finding,  or  if  CSA  issues  a  finding  in 
favor  of  the  complainant.  The  proposed 
regulations  repeat  the  requirements  of 
the  Act  concerning  the  private  right  of 
action. 

These  proposed  regulations  are  based 
on  the  government-wide  age 
discrimination  regulations  (published  at 
44  FR  33767:  June  12,  1979).  The 
government-wide  regulations  set  out 
definitions  and  the  standards  for 
determining  what  is  age  discrimination 
and  what  CSA  must  include  in  their 
specific  regulations.  CSA  may  not 
change  the  definitions  and  standards  set 
forth  in  the  government-wide 
regulations.  Therefore.  CSA  asks 
reviewers  not  to  comment  on  those 
definitions  or  standards,  but  to  direct 
any  comments  to  the  new  material  in 
CSA's  specific  regulations.  CSA  will  not 
respond  to  comments  on  requirements  in 
the  final,  government-wide  regulations. 
Graciela  (Grace)  Olivarez, 
Director,  Community  Sen  ices 
Administration. 

45  CFR  Chapter  X  is  amended  by 
adding  a  new  Part  1011  to  read  as 
follows: 

PART  1011— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  CSA 
PROGRAMS  OR  ACTIVITIC8 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  {| 

Subpart  A — General 

Sec. 

1011.1  Purpose.  || 

1011.2  Applicability.  "    . 

1011.3  Definitions. 

Subpart  B— Standards  for  Determintng  Ag« 
Discrimination 

1011.11  Rules  against  discrimination. 

1011.12  Exceptons  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

1011.13  Exceptions  to  the  rules  against  age 
discrimination,  Reasonale  factors  other 
than  age. 

Subpart  C— Duties  of  CSA  Grantees 

1011.31  General  responsibilities. 

1011.32  Self-evaluation. 

1011.33  Information  requirements. 

Subpart  D — Compliance  Review,  Complaint 
Process  and  Investigation 

1011  41     Compliance  reviews. 
1011.42     Complaint  Process — Local 

Complaint  Procedures. 
1011  43    Compliant  Process — CS.A  Complaint 

Procedures. 

1011.44  Complaint  Process — Mediation. 

1011.45  Investigation. 

1011  46    Prohibition  against  intLmidation  and 
retaliation. 

Subpart  E— Procedure  for  Effecting 
Compliance 

101151     General. 

1011.52    Termination  of  or  refusal  to  grant  or 
to  continue  financial  assistance. 
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Sec, 

toil  53    RcTiedial  and  affirmative  action 
uni  54    Alternate  funds  disbursal 

procedure. 
ltTll.55     Hearings. 
101151)     Decisions  and  notices. 
101 1  57    Exhaustion  of  administrative 
remedies. 

Appendix  A — Federal  Financial  Assistance 
to  Which  This  Part  Applies — Funding 
Authorities  Under  the  Economic  Opportunity 
Act  of  UJ64.  as  Amended 

Appendix  B — CS.\  Activities 

Authority:  The  pro\  ibions  of  this  part  are 
proposed  under  the  Age  Discrimination  Act 
of  1975,  -12  U.S.C.  6101  et  seg..  and  the 
government-wide  regulations  implementing 
this  Act  found  at  45  CFR  Part  90. 

Subpart  A— General 

§1011.1     Purpose. 

The  purpose  of  these  regulations  is  to 
set  out  CSAs  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  and  the  government-wide  age 
discrimination  regulations  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  and  the 
government-wide  regulations  permit 
recipients  of  Federal  funds  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  the  government-wide 
regulations. 

?  icn.2    Applicability. 

(a)  This  part  applies  to  all  grantees 
and  their  delegate  agencies  receiving 
financial  asssislance  from  CSA. 

(b)  The  Age  Discrimination  Act  of 
1975  applies  to  any  program  or  activity 
receiving  Federal  financial  assistance! 
including  programs  or  activities 
receiving  funds  under  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  (31 
L'S.C.  UZletseq.]. 

(cj  The  Age  Discrimination  Act  of 
1975  does  not  apply  to: 

(1)  An  age  distinction  contained  in 
that  pa.rt  of  a  Federal,  State  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 


Training  Act  of  1974  (CETA),  (29  U.S.C. 
801  etst^q.). 

§1011.3    Definitions. 

(a)  The  following  terms  in  these 
regulations  are  defined  in  the 
government-wide  regulations: 

"Act"  means  the  Age  Discrimination 
Act  of  1975.  as  amended.  (Title  III  of 
Public  Law  94-135].  "Action"  means  any 
act.  activity,  policy,  rule,  standard,  or 
method  of  administration;  or  the  use  of 
any  policy,  rule,  standard,  or  method  of 
administration. 

"Age"  means  how  old  a  person  is.  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth, 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  age  (for 
example,  "children."  "adult."  "older 
persons."  but  not  "student"). 

"Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  Its  ability  to  meet  its  objectives. 

"Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
Stale  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

(b)  Ab  used  in  these  regulations,  the 
definitions  are: 

"CSA"  means  the  Community 
Services  Administration  and  includes  all 
of  its  oi<ganizational  units. 

"Director"  meand  the  Director  of  the 
Community  Services  Administration. 

"Associate  Director  for  Human 
Rights"  means  the  CSA  official 
responsible  for  implementing  and 
enforcing  CSA's  Civil  Rights  program. 

"Responsible  CSA  official"  with 
respect  to  any  program  receiving 
Federal  financial  assistance  means  the 
Director  or  other  official  of  CSA  who  by 
law  or  by  delegation  has  the  principle  " 
responsability  within  CSA  for  the 
administration  of  the  law  extending 
such  asiistrince. 

"United  States"  means  the  states  of 
the  Unitied  States,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  Guam.  Wake 
Island,  the  Canal  Zone,  and  the 
Territories  and  possessions  of  the 
United  States,  and  the  term  "State" 
means  any  one  of  the  foregoing. 
"Federal  financial  assistance" 
includes:  (1)  Grants,  loans,  or  donation 
of  Federal  funds.  (2)  The  grant  or 
donation  of  Federal  property  and 
interest  in  property. 

(3)  The  detail  of  Federal  personnel.  (4) 
The  sale  or  lease  of.  or  the  permission  to 
use  (on  other  than  a  casual  or  transient 


basis)  Federal  property  or  any  interest 
in  such  property  without  consideration, 
at  a  normal  consideration,  or  at  a 
consideration  which  is  reduced  for  the 
purpose  of  assisting  the  grantee,  and 

(5)  Any  Federal  agreement, 
arrangement,  or  other  contract  which 
has  as  one  of  its  purposes,  the  provison 
of  assistance. 

"Program"  includes  any  program, 
project,  or  activity  for  the  provision  of 
services,  financial  aid,  or  other  benefits 
to  individuals  (including  education  or 
training,  health,  welfare,  rehabilitation, 
housing,  or  other  services,  whether 
provided  th.'-ough  an  employee  of  the 
grantee  or  provided  by  others  th.'-ough 
contracts  or  other  airangements  with  the 
grantee,  and  including  work 
opportunities  and  cash  or  loan  or  other 
assistance  to  individuals),  or  for  the 
provision  of  facilities  for  furnishing 
services.  I'inanciHl  aid  or  other  benefits 
to  individu.ils.  The  services,  financial 
aid.  or  other  benefits  provided  under  a 
program  receiving  Federal  financial 
assistance  shall  be  deemed  to  include 
any  services,  financial  aid.  or  other 
benefits  provided  vvith  the  aid  of 
Federal  financial  assistance  or  with  the 
aid  of  any  non-Federal  funds,  property, 
or  other  resources  required  to  be 
expended-or  made  available  for  the 
program  to  meet  ma.tching  requirements 
or  other  conditions  which  must  be  met 
in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services, 
financial  aid,  or  other  benefits  provided 
in  or  through  a  facility  provided  with  the 
aid  of  Federal  resources  or  such  non- 
Federal  resources. 

"Facility"  includes  all  or  any  portion 
of  structures,  equipment,  or  other  real  or 
persona!  property  or  interests  therein. 
The  provision  of  facilities  includes  the 
construction,  expansion,  renovation, 
remodeling,  alteration  or  acquisition  of 
facilities. 

"Grantee"  means  any  state,  political 
subdivision,  instrumentality  of  any  state 
or  political  subdivision,  any  public  or 
private  agency,  institution,  organization, 
or  other  entity,  or  any  indivitluHl,  in  any 
state,  to  whom  Federal  finap.Li,i! 
assistance  is  extended  directly  or 
through  another  grantee.  Such  term  does 
not  include  any  ultimate  beneficiary  • 
under  a  foderally  assisted  program. 
"Grantee  Board"  means  the  entity 
responsible  for  the  administralion  of 
funds  received  pursuant  to  the  Economic 
Opportunity  Act  of  1964.  as  amended. 
"Applicant"  means  one  who  submits  an 
application,  request,  or  plan  required  to 
be  approved  by  CSA  or  by  a  grantee  as 
a  condition  of  eligibility  for  Federal 
financial  assistance.  The  term 
"application"  means  any  such 
application,  request  or  plan. 


"Delegate"  means  any  of  the  entities 
in  the  definition  of  "grantee"  to  which  a 
grantee  extends  or  passes  on  Federal 
financial  assistance.  A  delegate  is 
generally  regarded  as  a  recipient  of 
Federal  financial  assistance  and  has  all 
the  duties  of  a  grantee  under  these 
regulations. 

Subpart  B— Standards  for  Determining 
Age  Discrimination 

§  1011.11    Rule*  against  discrimination. 

(a)  The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§§  1011.12  and  1011.13  of  these 
regulations. 

(b)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age. 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(c)  Specific  rules:  A  grantee  may  not. 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(d)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (c)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  1011.12    Exceptions  to  the  rules  against 
age  discrimination,  normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

(a)  A  grantee  is  permitted  to  take  an 
action,  otherwise  prohibited  by 
§  1011.11,  if  the  action  reasonably  takes 
into  account  age  as  a  factor  necessary'  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity,  if: 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(2)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 


(3)  The  other  characteri8tic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteri8tic(8)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

S  1 0 1 1 . 1 3    Exceptions  to  the  rules  against 
age  discrimination  reasonable  factors  other 
than  age. 

A  grantee  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  1011.11 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

Subpart  C— Duties  of  CSA  Grantees 

§  1011.31    General  responsibilities. 

(a)  Each  CSA  grantee  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act.  the 
government- wide  regulations  and  these 
regulations.  A  grantee  also  has 
responsibility  to  maintain  records, 
provide  information,  and  to  afford 
access  to  its  records  to  CSA,  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act  and  these 
regulations. 

(b)  Where  a  CSA  grantee  passes  on 
financial  assistance  to  a  delegate 
agency,  the  grantee  must  notify  the 
delegate  of  its  obligations  under  the 
CSA  regulations. 

§1011.32    Self-evaluation. 

(a)  Each  grantee  employing  the 
equivalent  of  15  or  more  full-time 
employees  shall  complete  a  written  self- 
evaluation  of  its  compliance  under  the 
Act  within  18  months  of  the  effective 
date  of  these  regulptions  and  at  each 
application  thereafter  for  financial 
assistance  under  the  Economic 
Opportunity  Act  of  1964,  as  amended. 

(b)  In  its  self-evaluation,  each  grantee 
shall  identify  and  justify  each  age 
distinction  imposed  by  the  grantee 
receiving  Federal  financial  assistance 
from  CSA. 

(c)  Each  grantee  shall  take  corrective 
action  whenever  a  self-evaluation 
indicates  a  violation  of  the  Act  or  these 
regulations. 

(d)  Each  grantee  shall  make  the  self- 
evaluation  available  on  request  to  CS.A 
and  to  the  public. 

§1011.33    Information  requirements. 

(a)  Each  grantee  shall; 
(1)  Make  available  upon  request  to 
CSA  information  necessarj'  to  determine 


whether  the  grantee  is  complying  with 
the  Act  and  these  regulations. 

(2)  Permit  reasonable  access  by  CSA 
to  the  books,  records,  accounts,  and 
other  grantee  faciUties  and  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  grantee  is  in 
compliance  with  the  Act  and  these 
regulations. 

Subpart  D — Compliance  Reviews, 
Complaint  Process  and  Investigation 

§1011.41    Compliance  reviews. 

(a)  CSA  may  conduct  compliance 
reviews  and  pre-award  reviews  of 
grantees  or  use  other  similar  procedures 
that  will  permit  it  to  investigate  and 
correct  violations  of  the  Act  and  these 
regulations.  CSA  may  conduct  these 
reviews  even  in  the  absence  of  a 
complaint  against  a  grantee.  The  review 
may  be  as  comprehensive  as  necessary 
to  determine  whether  a  violation  of 
these  regulations  has  occurred. 

(b)  If  a  compliance  review  or  pre- 
award  review  indicates  a  violation  of 
the  Act  or  these  regulations,  CSA  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved.  CSA 
will  arrange  for  enforcement  as 
described  in  §  1011.51. 

§1011.42    Complaint  process— local 
complaint  procedures. 

(a)  Submission  of  an  Equal 
Opportunity  Complaint.  Any  person, 
individually  or  as  a  member  of  a  class  or 
on  behalf  of  others,  may  file  a  complaint 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations  based  on  an 
action  occurring  on  or  after  July  1.  1979 
with  the  Equal  Opportunity  Officer 
(EOO)  of  the  grantee  not  more  than  180 
calendar  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  A  copy  of 
the  complaint  shall  be  immediately 
mailed  to  the  Associate  Director  for 
Human  Rights  or  his/her  designee  by 
the  Equal  Opportunity  Officer. 

(b)  Resolution  and  decision  by  the 
grantee.  AT  [\)  The  EOO  shall  make 
every  effort  to  resolve  the  complaint 
informally.  The  EOO  shall,  if  requested 
by  the  complainant,  assist  in  discussions 
with  any  party  to  the  complaint  and  may 
take  other  steps  which  may  assist  in  the 
resolution  of  the  complaint. 

(2)  The  aggrieved  person  has  the  right 
to  be  accompanied,  represented  and 
advised  by  a  representative  or  attorney 
of  his/her  choice.  If  the  aggrieved 
person  or  the  representative  is  an 
employee  of  the  agency,  he/she  shall  be 
given  a  reasonable  amount  of  working 
time  to  prepare  and  present  his/her 
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request  for  a  resolution  of  the  complaint. 
These  procedures  shall  be  included  in 
the  grantee's  personnel  policies  and 
must  be  approved  by  the  appropriate 
CSA  official 

(3)  The  EOO  shall  have  21  days  to 
attempt  to  resolve  the  complaint  before 
CSA  will  begin  processing  the 
complaint,  if  it  has  been  filed  with  CSA 
or  CS.A.  otherwise  assumes  jurisdiction. 

(4)  The  EOO  shall  be  given  access 
within  the  grantee  to  any  information 
necessary  for  resolving  the  complaint. 

(5)  The  EOO  shali  inform  the 
complainant  of  the  right  to  file  a  formal 
complaint  wi'.h  CSA  and  any  other 
appropriate  Federal,  State  and  local 
civil  rights  agencies. 

(6)  Nothi.-.g  in  this  subpart  should  be 
construed  to  mean  that  a  complainant 
cannot  file  a  complaint  directly  with 
CSA  at  any  time.  However,  the 
complaint  will  be  referred  to  the  grantee 
for  resolution  if  the  complainant  cannot 
justify  why  he/she  by-passed  the 
grantee  process. 

(c)  Reports  on  Grantee  Efforts  at 
Resolution.  (1)  When  the  EOO  has 
completed  attempts  to  resolve  the 
complaint,  a  report  shall  be  prepared, 
setting  out  a  summary  of  the  complaint, 
the  preliminary  inquiry  and  the 
disposition  of  the  complaint,  indicating 
the  basis  for  the  disposition. 

(2)  Copies  of  the  report  shall  be  given 
to  the  g.rantee's  board,  the  complainant 
and  to  the  Office  of  Human  Rights.  A 
report  shall  be  forwarded  within  21  days 
of  the  filing  cf  a  complaint,  regardless  of 
the  disposition  of  the  complaint. 

§  101 1.43    Complaint  process— CSA 
Complaint  procedures, 

(a)  Filing  of  Complaint  with  CSA.  (1) 
If  the  result  of  the  procedures  outlined  in 
Section  1011.42  is  unsatisfactory  to  the 
complainant,  a  formal  complaint  may  be 
filed  within  10  calendar  days  of  receipt 
of  the  report  of  the  EOO. 

(2)  A  complainant  may  file  a 
complaint  directly  with  CSA.  However, 
no  complaint  will  be  investigated  if  not 
received  by  CSA  or  the  local  EOO 
within  180  days  of  the  date  of  the 
alleged  di.scrimination,  unless  the  time 
for  filing  is  e.xtended  for  good  cause  by 
the  Associate  Director  for  Human  Rights 
or  his/her  designee  If  a  complaint  is 
filed  with  the  local  EOO  and  CSA,  CSA 
shall  not  begin  processing  the  complaint 
until  the  21  days  set  forth  §  1011.43(b)(3) 
have  expij'ed. 

(3)  CSA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures; 

(i)  Accepting  as  a  sufficient  com.plaint, 
any  written  statement  which  identifies 
the  parties  involved  and  the  date  the 
complainant  first  had  knowledge  of  the 


alleged  violation,  describes  generally 
the  action  or  practice  complained  of, 
and  is  signed  by  the  complainant. 

(ii)  Freely  permitting  a  complainant  to 
add  information  to  the  complainant  to 
meet  the  requirements  of  a  sufficient 
complaint. 

S  101 1.44    Complaint  process— Mediatloa 

(a)  Within  10  days  of  receipt  of  a 
complaint  the  Associate  Director  for 
Human  Rights  or  his/her  designee  shall 
refer  to  the  Federal  Mediation  and 
Conciliation  Service  (FMCS)  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Beth  the  complainant  and  the 
grantee  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informal  judgment  that  an 
agreement  is  not  possible.  Tliere  must 
be  at  least  one  meeting  with  the 
mediator  before  CSA  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  However,  the  grantee  and  the 
complainant  need  not  meet  with  the 
mediator  at  the  same  time. 

(c)  If  the  complainant  and  the  grantee 
reach  an  agreement,  the  mediator  shall 
prepare  a  written  statement  of  the 
agreement  and  have  the  complainant 
and  grantee  sign  it.  The  mediator  shall 
send  a  copy  of  the  agreem.ent  to  CSA. 
CSA  will  take  no  further  action  on  the 
complaint  unless  the  complainant  or  the 
grantee  fails  to  comply  with  the 
agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  CSA  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  CSA 
receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  CSA. 

(g)  In  the  event  that  CSA  receives  a 
complaint  alleging  discrimination  on 
account  of  age  and  another  protected 
class  (e,g  race,  color,  national  origin, 
sex.  creed,  pohtical  affiliation,  or 
beliefs).  CSA  will  submit  the  entire 


complaint  to  the  FMCS  to  allow  for  an 
expeditious  resolution  of  the  entire 
complaint 

(1011.45    Investigation. 

(a)  The  Associate  Director  from 
Human  Rights  or  his/her  designee  shall 
initiate  the  investigation  of  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  a  violation  of  a 
mediation  agreement 

(b)  The  grantee  shall  be  notified  that  it 
may  at  any  time  prior  to  CSA's  findings 
make  a  documentary  submission 
responding  to.  rebutting,  or  denying 
allegations  raised  in  the  course  of  the 
complaint  investigation. 

(c)  Within  180  days  of  the  initiation  of 
a  complaint  investigation,  the  Associate 
Director  for  Human  Rights  or  his/her 
designee  shall  notify  the  grantee  in 
writing  of: 

(1)  The  preliminary  findings; 

(2)  Recommendations  for  achieving 
voluntary  compliance,  where 
appropriate;  and 

(3)  The  opportunity  to  engage  in " 
voluntary  compliance  negotiations, 
where  appropriate. 

(d)  If  within  50  days  of  CSA's 
recommendation  for  achieving  voluntary 
compliance,  the  recommendations  have 
not  been  agreed  to.  voluntary 
comphance  has  not  been  secured,  or  the 
prehminary  findings  have  not  been 
shown  to  be  false,  the  Associate 
Director  for  Human  Rights  shall  make  a 
formal  written  determination  of 
noncoraphance.  This  determination  shall 
be  made  no  later  than  14  days  after  the 
conclusion  of  the  50-day  negotiation 
period. 

(e)  If  the  Associate  Director  for 
Human  Rights  makes  a  formal 
determination  of  noncompliance,  the 
grantee  will  be  allowed  an  additional  10 
days  in  which  to  come  into  voluntary 
compliance.  If  voluntary  compliance  has 
not  been  secured  within  the  10-day 
period,  the  Director  shall  institute 
proceedings  under  Subpart  E. 

(f)  All  agreements  to  come  into 
voluntary  comphance  shall  be  in 
writing,  shall  set  forth  the  specific  steps 
the  grantee  has  agreed  to  take,  and  shall 
be  signed  by  the  Associate  Director  for 
Human  Rights  and  an  official  of  the 
grantee  with  authority  to  legally  bind 
the  grantee. 

§  1 0 1 1 .46    ProhiblUon  against  Intimidation 
or  retaliation. 

No  grantee  shall  intimidate,  retaliate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of 
interfering  with  any  right  or  privilege 
secured  by  the  Age  Discrimination  Act. 
42  U.S.C.  6101  et  seq.,  the  government- 
wide  regulations  implementing  this  Act 


45  C^K  Part  9a  or  this  part  or  because 
he/she  has  made  a  complaint  testified, 
assisted,  or  participated  in  any  manner 
in  any  investigation,  proceeding  or 
hearing  under  this  part.  The  identity  of 
complainants  shall  be  kept  confidential 
except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  part,  including 
the  conduct  of  any  preliminary  inquiries 
thereunder. 

Subpart  E— Procecfure  for  Effecting 
ConipRance 

§1011.51    QwMrsl. 

(a)  If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  this 
part  and  if  the  noncompliance  or 
threatened  noncompliance  cannot  be 
corrected  by  informal  means, 
compliance  with  this  part  may  be 
effected  by  the  suspension  or 
termination  of  or  refusal  to  grant  or  to 
continue  Federal  financial  assistance  or 
by  any  other  means  authorized  by  law. 
Such  other  means  may  include,  but  are 
not  limited  to.  a  referral  to  the 
Department  of  justice  with  a 
recommendation  that  appropriate 
proceedings  be  brought  to  enforce  any 
rights  of  the  United  States  under  any 
applicable  law  of  the  United  States  or 
any  assurance  or  other  contractual 
undertaking. 

(b)  If  an  applicant  fails  or  refuses  to 
furnish  an  assurance  required  under 
Subpart  C  or  otherwise  fails  or  refuses 
to  comply  with  a  requirement  imposed 
by  or  pursuant  to  that  subpart.  Federal 
financial  assistance  may  be  refused  in 
accordance  with  the  procedures  of  this 
subpart. 

(c)  The  Agency  may  defer  action  on 
applications  for  assistance  to  the 
grantee  or  appHcant  during  the 
pendency  of  enforcement  proceedings 
under  this  subpart. 

§  101 1.52    Termination  of  or  refusal  to 
grant  or  to  continue  financial  assistance. 

(a)  No  order  suspending,  terminating 
or  refusing  to  grant  or  continue  Federal 
financial  assistance  for  failure  to  comply 
with  this  part  shall  become  elective 
until: 

(1)  The  Associate  Director  for  Human 
Rights  or  his/her  designee  has  advised 
the  applicant  or  grantee  of  its  failure  to 
comply  and  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for  a 
hearing,  of  a  failure  by  the  applicant  or 
grantee  to  comply  with  a  requirement 
imposed  by  or  pursuant  to  this  subpart; 

(3)  The  action  has  been  reviewed  by 
the  Director  of  CSA  pursuant  to 

fi  1011.56  or  he/she  has  had  the 


opportunity  to  review  and  did  not  do  so; 
and 

(4}  The  expiration  of  SO  days  after  the 
Director  of  CSA  has  filed  with  the 
conunittee  of  the  House  and  the 
committee  of  the  Senate  having 
legislative  furisdiction  over  the  program 
involved  a  full  %vritten  report  of  the 
circumstances  and  the  grounds  for  such 
action.  Any  action  to  suspend  or 
terminate  or  to  refuse  to  grant  or  to 
continue  Federal  financial  assistance 
shall  be  limited  to  the  particular 
political  entity,  or  part  thereof,  or  other 
applicant  or  grantee  as  to  whom  such 
finding  has  been  made  and  shall  be 
limited  in  its  effect  to  the  particular 
program,  or  part  thereof,  in  which  such 
noncompliance  has  been  found. 

fb)  Voluntary  compliance  will  be 
determined  as  not  being  available,  if  a 
voluntary  compliance  agreement  is  not 
arrived  at  during  the  period  for 
voluntary  compliance  negotiations  set 
forth  by  this  part. 

S  1 0 1 1 .53    Remedial  and  afflrmath^e  action 
tyy  grantees. 

(a)  Where  a  grantee  isjound  to  have 
discriminated  on  the  basis  of  age.  the 
grantee  shall  take  any  remedial  action 
which  the  agency  may  require  to 
overcome  the  effects  of  the 
discrimination.  If  another  grantee 
exercises  control  over  the  grantee  that 
has  discriminated,  both  grantees  may  be 
required  to  take  remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  grantee  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  grantee's 
program  or  activity  on  the  basis  of  age, 

(c)  If  a  grantee  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provided  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  die  program. 

S  1011.54    Altefnate  funds  disbursal 
procedure. 

(a)  W^en  CSA  withholds  funds  from  a 
grantee  under  these  regulations,  the 
Director  may  disburse  the  withheld 
funds  directly  to  an  alternate  grantee, 
any  public  or  non-profit  private 
organization  or  agency,  or  State  or 
political  subdivision  of  the  State. 

(b)  The  Director  will  require  any 
alternate  grantee  to  demonstrate: 

(IJ  The  ability  to  comply  with  these 
regtdatioiis:  and 


(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorising  the 
program  «■  activity. 

51011^5    Hearings. 

{a)  Opportunity  of  hearing.  Whenever 
an  opportunity  for  a  hearing  i<  required 
by  this  part,  reasonable  notice  of  such 
hearing  shaO  be  given  by  registered  or 
certified  mail  return  receipt  requested. 
This  notice  shall  advise  the  applicant  or 
grantee  of  the  action  proposed  to  be 
taken,  the  specific  provisioo  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  either  (1)  fix  a  date  less 
than  20  days  after  the  date  of  such 
notice  within  which  the  applicant  or 
grantee  may  request  of  the  responsible 
CSA  officii  that  the  matter  be 
scheduled  for  hearing,  or  (^  advise  the 
applicant  or  grantee  that  the  matter  in 
question  has  been  set  for  hearing  at  a 
stated  place  and  time.  The  complainant 
shall  be  advised  of  the  time  and  place  of 
the  hearing.  An  applicant  or  grantee 
may  waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  an  applicant  or  grantee  to 
request  a  hearing  under  this  section  or 
to  appear  at  a  hearing  for  which  a  date 
has  been  set  shall  be  deemed  to  be  a 
waiver  of  the  right  to  a  hearing  under 
the  Act  and  this  subpart  and  consent  to 
the  making  of  a  decision  on  the  basis  of 
such  information  as  is  avaflable. 

(b)  Time  and  place  of  hearing 
Hearings  shall  be  at  a  time  and  place  in 
Washiingtoa  D.CTbced  by  the 
responsible  CSA  official  or  his/her 
designee  unless  he/she  determines  for 
cause  that  another  location  should  be 
selected.  Hearings  shall  be  held  before  a 
hearing  officer  who  shall  be  referred  to 
hereinafter  as  the  hearing  examiner. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
grantee  and  CSA  shall  have  the  right  to 
be  represented  by  ooonseL 

(d)  Procedures,  evidence  and  record. 
(1)  The  hearing,  decision,  and  any 
review  thereof  shall  be  conducted  in 
conformity  with  5  U.S.C.  554-557 
(Section  S5-8  of  the  Administrative 
Procedure  Act)  and  in  accordance  with 
such  rules  of  procedure  as  are  proper. 
including  but  not  limited  to^ving  of 
notices  subsequent  to  those  provided  for 
in  S  1011.52  of  this  section;  taking  of 
testimony,  exhibits,  arguments  and 
briefs;  requests  for  findings  and  other 
related  matters.  Bodi  CSA  and  the 
applicant  or  grantee  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  hearing 
examiner. 

(2)  Tedmical  rules  of  evidence  shaU 
not  apply  to  hearings  conducted 
pursuant  to  diis  section,  bat  rules  or 
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principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  appUed 
where  reasonably  necessary  by  the 
hearing  examiner.  The  hearing  examiner 
may  exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
%nd  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  unless  dispensed 
with  by  stipulation.  All  decisions  shall 
be  based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
the  Act,  the  Director  may,  by  agreement 
with  such  other  departments  or 
agencies,  provide  for  consolidated  or 
joint  hearings,  and  for  the  application  to 
such  hearings  of  rules  of  procedure 
consistent  with  this  part.  Final  decisions 
in  such  cases,  insofar  as  this  subpart  is 
concerned,  shall  be  made  in  accordance 
with  §  1011.56. 

§  1 0 1 1 .56    Decisions  and  notices. 

(a)  Initial  decisions.  The  hearing 
examiner  shall  make  an  initial  decision. 
A  copy  of  such  initial  decision  shall  be 
mailed  to  the  applicant  or  grantee.  The 
applicant  or  grantee  may  within  30  days 
of  the  mailing  of  the  intial  decision  file 
with  the  Director  of  CSA  its  exceptions 
to  the  inital  decision.  In  the  absence  of 
exceptions,  the  Director  of  CSA  may.  on 
his/her  own  motion,  within  45  days  after 
the  initial  decision,  serve  on  the 
applicant  or  grantee  a  notice  that  he/she 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review,  the  Director  of  CSA  shall  review 
the  administrative  record  and  initial 
decision,  and  issue  his/her  own  decision 
thereon.  In  the  absence  of  either 
exceptions  or  a  notice  of  review,  the 
initial  decision  shall  constitute  the  final 
decision  of  CSA. 

(b)  Final  decision.  Whenever  the 
Director  of  CSA  makes  the  initial 
decision  pursuant  to  paragraph  (c)  of 
this  section,  or  whenever  the  hearing 
examiner  issues  an  initial  decision,  the 
applicant  or  grantee  and  complainant 
shall  be  given  a  copy  of  the  decision.  A 
copy  of  the  final  decision  of  the  Director 
of  CSA  shall  be  given  to  the  appHcant  or 
grantee  and  the  complainant. 

(c)  Waived  hearings.  Whenever  a 
hearing  is  waived  pursuant  to 

S  1011.55(a).  a  decision  shall  be  made  by 


the  Director  of  CSA  on  the  record  and  a 
copy  of  such  decision  shall  be  given  to 
the  applicant  or  grantee  and  to  the 
complainant 

(d)  Rulings  required.  The  decision  of  a 
hearing  examiner  shall  set  forth  each  of 
his/her  findings,  conclusions,  or 
exceptions  presented,  and  shall  identify 
the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  that 
the  applicant  or  grantee  has  failed  to 
comply  with. 

(e)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purpose  of  the  Act  and  this  part, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such 
program  to  the  applicant  or  grantee 
determined  to  have  failed  to  comply 
with  this  part,  unless  and  until  it 
corrects  its  noncompliance  and  satisfies 
the  Associate  Director  for  Human  Rights 
that  it  will  fully  comply  with  this  part. 

(f]  Post-termination  proceedings.  (1) 
An  applicant  or  grantee  adversely 
affected  by  an  order  issued  under 
paragraph  (e)  of  this  section  shall  be 
restored  to  full  eligibility  to  receive 
Federal  financial  assistance  if  it  satisfies 
the  terms  and  conditions  of  that  order 
for  such  eligibility  or  if  it  brings  itself 
into  compliance  with  this  part  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  part. 

(2)  Any  applicant  or  grantee  adversely 
affected  by  an  order  issued  pursuant  to 
paragraph  (e)  of  this  section  may  at  any 
time  request  the  Associate  Director  for 
Human  Rights  to  restore  fully  its 
eligibility  to  receive  Federal  financial 
assistance.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  applicant  or  grantee  has  met  the 
requirements  of  paragraph  (f)(1)  of  this 
section.  If  the  Associate  Director  for 
Human  Rights  determines  that  those 
requirements  have  been  satisfied,  he/ 
she  shall  restore  such  eligibility. 

(3)  If  the  Associate  Director  for 
Human  Rights  denies  any  such  request, 
the  applicant  or  grantee  may  submit  a 
written  request  for  a  hearing  to  the 
Director  of  CSA  specifying  why  it 
believes  such  denial  to  have  been  in 
error  The  applicant  or  grantee  shall 
thereupon  be  given  an  expeditious 
hearing,  with  a  decision  on  the  record,  in 
accordance  with  such  rules  of  procedure 
as  issued  by  the  Director  of  CSA.  The 
applicant  or  grantee  will  be  restored  to 
eligibility  if  it  proves  at  a  hearing  that  it 
satisfied  the  requirements  of  paragraph 


(f)(1)  of  this  section.  While  proceedings 
imder  this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (e)  of  this  section  shall 
remain  in  effect. 

S  1 0 1 1 .57    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  vmder  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
CSA  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  CSA  issues  any  finding  in  favor  of 
the  grantee. 

(b)  If  CSA  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  grantee.  CSA  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
District  Court  for  the  district  in  which 
the  grantee  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary  of  Health.  Education  and 
Welfare,  the  Director,  the  Attorney 
General  of  the  United  States,  and  the 
grantees; 

That  the  notice  must  state:  The 
alleged  violation  of  the  Act:  The  relief 
requested;  The  court  in  which  the 
complainant  is  bringing  the  action;  and 
Whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

That  the  complainant  may  not  bring 
an  action  if  the  same  alleged  violation  of 
the  Act  by  the  same  grantee  is  the 
subject  of  a  pending  action  in  any  court 
of  the  United  States. 
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Appendix  A — Federal  Financial 
Assistance  To  Which  This  Part  Applies 
Funding  Authorities  Under  the  Economic 
Opportunity  Act  of  1964,  as  Amended 
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Appendix  B — CS.\  Acti\ities 

For  the  information  of  grantees  and 
other  reviewers,  the  following  is  a 
summary  of  activities  that  the 
government-wide  regulations  require  of 
CSA.  The  citation  in  brackets  is  to  the 
section  of  the  government-wide 
regulations  which  CSA  is  summarizing. 

(1)  Review  age  distinctions  CSA 
imposes  on  its  grantees  to  determine 
whether  they  are  permissible  under  the 
Act.  CSA  will  publish  the  results  of  that 
review  for  public  comment  12  months 
after  CSA  publishes  its  final  regulations. 
I  §90.32] 

(2|  Cooperate  for  all  compliance  and 
enforcement  purposes  with  other 
Federal  agencies  which  provide  Federal 
financial  assistance  to  the  same  grantee 
or  class  of  grantees.  [§  90.33] 

(3)  Make  annual  reports  to  Congress 
describing  CSA's  efforts  to  carr>'  out  the 
Act.  [§90.34] 


(4)  Attempt  to  ensure  that  CSA 
grantees  comply  voluntarily  with  the 
Act.  [§90.42] 

(5)  Provide  notice  and  technical 
assistance  to  CSA  grantees  and  make 
available  educational  materials. 
[§90.43[a)] 

(6)  Review  the  effectiveness  of  these 
regulations  30  months  after  Ihey  become 
effective.  [§  90.62] 
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DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 

49  CFR  Parts  127,  171,  172,  173,  174, 
175.  176,  177 

(Docket  No.  HM-169;  Notice  No.  79-1] 

Requirements  for  Transportation  of 
Radioactive  Materials;  Extension  of 
Comment  Period 

AGENCY:  Materials  Transporation 

Bureau,  Research  and  Special  Programs 

Administration,  DOT. 

action:  Extension  of  time  to  file 

comments. 

summary:  On  January  8,  1979.  the 
Materials  Transportation  Bureau  (MTB) 
published  a  notice  of  proposed 
rulemaking  under  Docket  HM-169  (44  FR 
1852)  pertaining  to  requirements  for  the 
transportation  of  radioactive  materials. 
The  changes  were  proposed  to  make 
them  compatable  with  the  latest  revised 
international  standards  for  transport  of 
radioactive  materials  as  promulgated  by 
the  International  Atomic  Energy  .Agency 
(I.A.EA].  By  this  notice,  the  MTB  is 
extending  the  comment  period  of  Docket 
HM-169  to  coincide  with  the  extension 
of  comment  period  being  taken  by  the 
U.S.  .Nuclear  Regulatory  Commission 
(NRCl.  of  its  parallel  proposal  to 
a  mm  end  Title  10  CFR.  Part  71, 
"Packaging  of  Radioactive  Materials  for 
Tra.^sport  and  Transportation  of 
Radioactive  .Materials  Under  Certain 
Conditions"  published  elsewhere  in  this 
issue. 

DATE:  The  time  for  filing  ccmments  is 
extended  from  October  16.  1979  to 
December  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

R  R,  Rawl.  Ofilce  (jf  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau.  Research  and 
Special  Programs  Administration.  DOT. 
Washington,  D.C.  20590.  phone  202-426- 
2311. 

SUPPl^MEHfTARY  INFORMATION:  The  US 
Department  of  Energy  filed  a  petition 


with  the  .N'RC  requesting  a  90-day 
extension  of  time  to  file  comments  on 
the  notice  of  proposed  rulemaking 
dealing  with  standards  for  transport  of 
radioactive  materials.  The  NRC  has 
determined  that  a  90-day  extension  is 
not  necessary  and  has  extended  the 
comment  period  for  60-days.  Since  the 
MTB  and  NRC  notices  contain  parallel 
proposals,  the  MTB  believes  an 
extension  of  time  to  file  comments  to 
Docket  HM-169  is  appropriate  and 
hereby  extends  1he  comment  period  of 
this  docket  from  October  16. 1979  to 
December  17.  1979 

(49  r  S  C.  1803,  1804,  1808.  49  CFR  1  53:  49 
CFR  Part  1  App  A  and  paragraph  (a), 4)  of 
App.  A  to  Part  106) 

Issued  in  Washington.  D.C.  (Xi  October  16. 
19-9  „ 

Douglas  .\.  Crockett 
Acting  .Associate  Director  for  Hazardous 
Materids  Regulation,  Material* 
Transportation  Bureau. 
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National  Higtiway  Traffic  Safety 
Administration 


49  CFR  Part  571 

(Docket  No.  74-14;  Notice  15] 

Evaluation  Plan  for  Federal  Motor 
Vehicle  Safety  Standard  No.  208, 
Occupant  Crash  Protection 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  TransportatiorL 
ACTION:  Announcement  of  NHTS.A 
publication  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
publication  by  the  .NHTSA  of  an 
Evaluation  Plan  for  Federal  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Crash  Protection.  Safety 
Standard  No.  208  was  amended  on  June 
30. 1977  (42  FR  34289)  to  require  the 
provision  of  automatic  restraint 
protection  (protection  that  requires  no 
action  by  vehicle  occupants)  in 
passenger  cars,  on  a  phased-ir.  basis 
beginning  September  1,  1981.  The 
Evaluation  Plan  consists  of  a  series  of 
research  and  informational  gathering 
projects  scheduled  for  1980-1986.  The 
plan  states  that  the  NHTS.'\  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  restraints 
(automatic  seat  belts,  air  bags  or  other 
automatic  devices)  to  refine  current 
measurements  of  the  effectiveness  of 
automatic  restraints  in  reducing 
fatalities  and  injuries.  This  Evaluation 
Plan  is  in  response  to  a  commitment 
made  by  the  Secretary  of  Transportation 
at  the  time  of  issuance  of  the  standard. 
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to  Executive  Order  12044,  "Improving 
Government  Regulations,"  and  to 
recommendations  of  the  National 
Transportation  Safety  Board  and  the 
Genera!  Accounting  Office.  Public 
review  and  comment  on  the  Evaluation 
Plan  are  welcomed  by  the  NHTSA. 

ADDRESS:  Interested  persons  may  obtain 
a  copy  of  the  Evaluation  Plan  free  of 
charge  by  contacting  Ms.  Kitts,  Office  of 
Management  Services,  National 
Highway  Traffic  Safety  Administration, 
Room  4423,  400  Seventh  Street,  S.W., 
Washmgton,  D.C.  20590  (202-428-0874). 

All  comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5108,  Nassif  Building.  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  G.  Ephraim,  Director,  Office 
of  Program  Evaluation,  Plans  and 
Program.s.  National  Highway  Traffic 
Safety  Administration,  Room  5212.  400 
Seventh  Street.  S.W.,  Washington,  DC. 
20590  (202-i2&-1574) 

SUPPLEMENTARY  INFORMATION:  .\s 

amended.  Safety  Standard  No.  208  will 
require  automatic  restraint  protection 
for  front  seat  occupants  in  passenger 
cars  with  wheelbases  greater  than  114 
inches  manufactured  on  and  after 
September  1. 1981,  in  passenger  cars 
with  wheelbases  greater  than  100  inches 
on  and  after  September  1, 1982,  and  in 
all  passenger  cars  manufactured  on  or 
after  September  1,  1983  Most 
manufacturers  will  install  either 
automatic  seat  belts  (belts  that  are 
attached  to  the  vehicle  door  and 
automatically  move  into  place  when  the 
vehicle  occupant  enters  the  car  and 
closes  the  door)  or  air  bags  to  meet  the 
npw  requirements  of  the  standard, 
although  other  automatic  devices  may 
also  be  used.  When  automatic  restraints 
are  installed  on  all  passenger  cars,  the 
agency  estimates  that  at  least  9,000 
fatalities  and  hundreds  of  thousands  of 
injuries  will  be  prevented  each  year. 

The  .\HTSA  has  completed  its 
Evaluation  Plan  for  Safety  Standard  No. 
208  and  invites  public  review  and 
comment.  The  Evaluation  Plan  describes 
XHTS.As  goals  for  evaluating  automatic 
restraint  systems  and  Standard  No.  208 
during  the  period  1980-1986.  The 
planned  evaluation  includes  vehicles 
equipped  with  automatic  protection  both 
before  and  after  the  standard  becomes 
effective,  since  some  manufacturers  plan 
to  offer  the  devices  on  an  optional  basis 
before  they  are  required.  The  primary 
objectives  of  the  evaluation  are  as 
fallows; 
•  To  refine  measurements  of  the  overall 

fatality  and  injury  reducing 


effectiveness  of  automatic  restraints 
in  highway  accidents. 

•  To  observe  the  operational 
characteristics  of  restraint  systems  on 
the  road  and  their  effectiveness  in 
specific  crash  situations. 

•  To  assess  the  public  acceptance  and 
utilization  of  various  automatic 
restrain  designs  and  the  impact  of  the 
standard  on  the  industry. 

•  To  refine  estimates  of  all  major 
consumer  expenses  or  savings  as  a 
result  of  the  standard. 

These  general  objectives  are 
expanded  in  the  Plan  into  a  variety  of 
specific  questions  that  will  be  addressed 
by  the  agency  during  its  evaluation.  The 
Plan  discusses  in  detail  the  various 
research  projects,  surveys  and  other 
methodologies  that  will  be  used  to 
obtain  the  needed  information. 

The  NHTSA  intends  to  issue 
evaluation  program  reports  on  a  semi- 
annual basis  during  1980-1986.  These 
reports  will  summarize  the  results  of  the 
evaluation  projects  and  present 
additional  pertinent  statistical, 
engineering  and  economic  analyses. 

The  NHTSA  welcomes  public  review 
of  the  Evaluation  Plan  for  Standard  No. 
208  and  invites  all  public  comments. 
Following  is  a  reprint  of  the  Executive 
Summary  of  the  Plan: 

Executive  Summary 

Federal  Motor  Vehicle  Safety 
Standard  208  will  requiure  automatic 
crash  protection  for  front  seat  occupants 
in  full-sized  automobiles  beginning  in 
model  year  1982.  Automatic  crash 
protection  will  be  required  for 
intermediate  and  compact  passenger 
automobiles  in  model  year  1983,  and  for 
subcompacts  in  1984,  Automatic 
restraints  have  been  available  as 
optional  equipment  on  a  few  makes  and 
models  since  1974.  There  were  over 
150.000  such  automobiles  on  the 
highway  by  mid-1979  and  more  are 
expected  to  be  sold  prior  to  the 
Standard's  effective  date.  Standard  208 
is  one  of  the  National  Highway  Traffic 
Safety  Administration's  (NHTSA)  most 
significant  regulations. 

This  is  NHTSA's  proposed  plan  for 
evaluating  automatic  restraint  systems 
and  Standard  208  during  the  period 
1980-86.  The  plan  covers  passenger 
automobiles  equipped  with  automatic 
crash  protection  both  prior  to  and  after 
the  Standard's  effective  dates.  The 
development  of  an  evaluation  plan  prior 
to  the  effective  date  of  a  major 
regulation  is  a  requirement  based  on  the 
President's  Executive  Order  12044  and 
the  Department  of  Transportation's 
"Statement  of  Regulatory  Policies  and 
Procedures."  The  Department  stated 
that  it  would  evaluate  the  Standard  in 


the  preamble  of  the  Standard  issued  in 
June  1977. 

The  National  Transportation  Safety 
Board  (NTSB)  and  the  General 
Accounting  OfBce  (GAG)  both  reviewed 
Standard  208  and,  in  view  of  the 
exceptional  significance  of  the 
regulation,  they  also  recommended  that 
NHTSA  prepare  a  complete  evaluation 
plan.  The  NTSB  further  recommended 
that  the  plan  be  published  for  public 
comment  by  October  1979. 

The  evaluation  plan,  as  can  be  seen 
below,  addresses  an  extensive  Ust  of 
specific  questions.  Most  of  the  questions 
are  not  new:  NHTSA  has  developed,  to 
date,  answers  to  most  of  them  as  a 
result  of  an  extensive  program  of  testing, 
data  collection  and  analysis  of 
automatic  restraints.  NHTSA  has,  for 
example,  published  estimates  of  the 
effectiveness  of  restraints,  their  cost, 
and  the  likely  usage  rates  of  automatic 
belts  and  has  refined  the  estimates  as 
additional  information  became 
available.  Since  1978,  and  throughout 
the  period  of  the  implementation  of 
Standard  208,  NHTSA  will  publish 
Occupant  Protection  Program  Progress 
Reports. 

The  purpose  of  this  evaluation  plan  is 
to  make  fiuther  refinements  in  the 
assessment  of  the  actual,  on-the-road 
experience  of  automobiles  with 
automatic  restraints  as  the  Standard 
takes  effect.  Also,  should  unexpected 
problems  occur  with  particular  cars 
equipped  with  automatic  restraints,  the 
evaluation  plan  will  enable  NHTSA  and 
the  auto  makers  to  become  aware  of 
them  promptly  and  to  take  remedial 
action.  This  could  also  encourage 
foreign  car  manufactiu-ers  to  increase 
the  variety  of  automatic  restraint  system 
designs  available  to  the  American 
public.  If  consumers  have  a  choice  of 
restraint  systems,  and  have  the 
information  developed  in  the  evaluation 
available,  they  are  more  likely  to  make  a 
choice  of  systems  that  will  give  them  the 
best  protection.  The  primary  objectives 
of  this  evaluation  are: 

•  To  measure  the  actual  overall 
effectiveness  of  automatic  restraints 
in  reducing  fatalities  and  injuries  in 
highway  crashes. 

•  To  observe  the  operational 
characteristics  of  restraint  systems  on 
the  road  and  their  effectiveness  in 
specific  crash  situations. 

•  To  assess  the  public  acceptance  and 
utilization  of  automatic  restraints. 

•  To  assess  the  industrial  consequences 
of  the  Standard. 

•  To  perform  a  cost  analysis  of  the 
Standard,  including  manufacturing, 
repair,  and  replacement,  and  to 
analyze  insurance  savings,  etc. 


These  5  general  objectives  subsume  a 
larger  number  of  specific  questions. 
NHTSA  formulated  30  individual 
evaluation  questions  and  ranked  them 
by  priority.  The  questions  that  have  the 
highest  priority  are: 

•  What  is  the  fatality  reducing 
effectiveness  of  the  various 
production  automatic  restraint 
systems? 

•  What  is  the  injury  reducing 
effectiveness  of  the  various 
production  automatic  restraint 
systems? 

•  What  are  the  attitudes  of  the  general 
public  and  of  new  car  buyers  toward 
the  Standard? 

•  What  injuries  do  people  in  crashes 
receive  with  automatic  restraints? 
How  do  they  compare  with  injuries 
that  would  have  occurred  if  the 
occupants  had  been  unrestrained? 

•  Are  there  any  instances  of  automatic 
restraint  malfunctions  in  crashes? 

•  Are  there  any  instances  of  automatic 
restraint  malfunctions  during  normal 
vehicle  operations? 

•  What  other  automatic  restraint 
system  malfunctions  occur?  How 
frequent  are  the  malfunctions  and 
what  are  their  causes? 

•  What  is  the  sales  mix  of  air  bags  and 
automatic  belts? 

•  What  is  the  automatic  belt  usage  rate? 

•  How  effective  are  automatic  restraints 
as  a  function  of  automobile  size? 

The  questions  next  in  priority  are  the 
following: 

•  What  is  the  frequency  of  air  bag 
deployment  in  crashes?  What  types  of 
crashes  cause  deployments? 

•  What  is  the  casualty  reducing 
effectiveness  of  automatic  restraints 
at  various  levels  of  crash  severity?  At 
various  directions  of  crash  force? 

•  How  effective  are  restraints  in 
exceptional  crash  situations,  such  as 
with  occupants  of  unusual  size,  with 
occupants  who  are  not  in  the  normal 
seating  position,  or  under  extreme 
operating  conditions? 

•  How  are  undeployed  air  bags 
disposed  of  when  vehicles  are 
scrapped?  Do  vehicle  disposal 
techniques  pose  any  health  or 
envirorunental  hazards? 

•  How  comfortable  and  convenient  are 
various  production  automatic  belt 
systems  relative  to  one  another? 

•  What  is  the  cost  of  automatic 
restraints? 

•  What  is  the  cost  of  replacing 
automatic  belts  or  air  bags  deployed 
in  crashes?  To  what  extent  is  it  paid 
by  insurance  companies? 

•  What  is  the  effect  of  the  Standard  on 
insurance  costs? 

•  What  product  liability  claims  are 
made  relating  to  automatic  restraints? 


Are  product  liability  claims  generally 

reduced  as  a  result  of  automatic 

restraints? 

The  remaining  questions  are  lower  in 
priority,  but  should  be  addressed  to  the 
extent  that  resources  permit: 

•  What  crash  injuries  do  users  of  the 
various  automatic  restraint  systems 
experience? 

•  Is  there  a  difference  in  the 
effectiveness  of  automatic  restraints 
by  seating  position  (i.e..  driver,  right 
front,  center  front)? 

•  How  are  various  production 
automatic  belts  disconnected  or 
otherwise  not  used?  What  are  the 
reasons  for  disconnecting  or  not  using 
them? 

•  How  often  are  deployed  air  bags  not 
replaced  in  cars  that  are  crashed  and 
later  repaired? 

•  How  often  are  malfunctioning 
restraint  systems  left  unrepaired? 

•  How  does  the  standard  affect 
consumers'  car  buying  habits? 

•  How  does  the  Standard  affect 
manufacturers'  decisions  on 
automotive  design,  production  and 
marketing? 

•  What  is  the  effect  of  NHSTA  public 
information  programs  on  restraint 
purchase  and  usage? 

•  What,  if  any.  is  the  cost  of  routine 
maintenance  of  restraints? 

•  What  is  the  cost  of  repairing 
malfunctioning  restraint  systems? 

•  What  is  the  economic  impact  of  the 
Standard  on  restraint  system 
suppliers? 

The  NHTSA  evaluation  plan  consists 
of  14  projects  that  will  be  scheduled  to 
provide  timely  and  reliable  results  on 
each  of  the  evaluation  questions, 
especially  on  the  high-priority  questions. 
The  projects  involve  such  disciplines  as 
accident  investigation  and  analysis, 
economic  analysis  and  consumer 
surveys.  NHTSA  considers  the  plan  to 
be  feasible  and  consistent  with 
potentially  available  resources.  The 
specific  projects  are: 

•  National  Accident  Sampling  System 
data  collection  and  analysis 

•  Fatal  Accident  Reporting  System  data 
analysis 

•  State  accident  data  analysis 

•  In-depth  accident  investigation  and 
clinical  analysis 

•  Analysis  of  reports  to  NHTSA's  "Auto 
Safety  Hotline" 

•  Analysis  of  information  from  auto 
manufacturers  and  restraint  system 
suppliers 

•  Analysis  of  new  car  registration  data 

•  Analysis  of  on-the-road  belt  usage 
observations 

•  New  car  owner  survey 

•  Public  survey  , 


•  Controlled  tests  of  automatic  belt 
comfort  and  convenience 

•  Cost  and  weight  study  based  on 
component  teardown  of  production 
restraint  systems 

•  Analysis  of  auto  repair  manual  data 
to  determine  the  number  of  restraint 
system  replacements,  and  repair  jobs 

•  Analysis  of  insurance  cost  data 

In  addition  to  these  specific 
evaluation  projects.  NHTSA  has  six 
ongoing  programs  that  pertain  to 
Standard  208: 

•  Industry  monitoring  activities 

•  Research,  development  and  testing  of 
occupant  crash  protection 

•  Safety  belt  usage  stimulation 

•  Automobile  crashworthiness  ratings 

•  Defects  investigation 

•  Standards  enforcement 

Wliile  these  programs  are  not  part  of 
the  evaluation  plan  per  se,  they  will 
contribute  useful  data  to  the  evaluation 
effort.  In  turn,  the  evaluation  findings 
will  play  a  role  in  shaping  the  future 
course  of  these  programs. 

The  anticipated  completion 
milestones — the  dates  when  interim  or 
summary  reports  dealing  with  an 
evaluation  question  can  be  prepared — 
are  sensitive,  to  some  extent,  to  factors 
outside  of  NHTSA's  control,  such  as  the 
auto  makers'  production  plans  and  the 
sales  mix  of  air  bags  and  automatic 
belts.  These  factors  could  advance  or 
delay  the  completion  of  some  of  the 
analyses  by  as  much  as  a  year.  The 
following,  however,  is  a  year-by-year  ' 
list  of  hkely  evaluation 
accomplishments  during  the  period  from 
calendar  year  1980  through  year  1986: 

1980  1 

•  Initial  estimates  of  automatic  belt 
fatality  and  injury  reduction 

•  Continuing  in-depth  investigation  of 
selected  accidents  involving  cars  with 
automatic  restraints 

•  Collection  of  production  and  sales 
information  .. 

1981 

•  Initial  estimate  of  manufacturing  cost 
of  automatic  restraint  systems 

•  Collection  of  initial  insurance  cost 
information 

1982  M 

•  Initial  estimates  of  air  bag  fatality  and 
injury  reduction 

•  Initial  public  survey  on  consumer 
attitudes  towards  the  Standard 

•  First  study  of  on-the-road  usage  of 
automatic  belts  in  post-Standard  cars 

•  Refinement  of  estimates  of  the 
manufacturing  cost  of  automatic 
restraints 

•  First  report  on  product  liability  claims 
experience 
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1983 

•  Refined  estfmatt's  of  injury  and 
fatality  reduction 

•  Report  on  restrain i-ir.alfunctions  and 
types  of  injuries  with  automatic 
restraints 

•  Estimate  of  air  bag  deployment  rate 

•  Initial  report  of  owner  survey 
results — restraint  malfunction  and 
repair,  restraint  disconnection,  public 
attitude  toward  automatic  restraints 

•  Initial  estimate  of  automatic  restraint 
replacement  rate 

1984 

•  Updated  estimates  of  effectiveness 

•  Summary  report  on  manufacturing 
cost  of  automatic  restraints 

•  Summary  report  on  product  liability 
claims  experience 

•  Summary  report  on  belt  comfort  and 
convenience 

1985 

•  Summary  report  on  effectiveness — 
overall,  by  car  size,  and  in  specific 

y  cra.sh  modes 

•  Summary  report  on  restraint 
malfunctions  and  types  of  injuries 
with  automatic  restraints 

•  Summ..nr\  report  on  automatic  belt 
usage 

•  Summary  report  on  owner  survey 
results 

1986 

•  Summary  report  on  insurance  cost 
reduction  due  to  the  Standard 
NHTSA  proposes  to  issue  evaluation 

progress  reports  on  an  approximately 
semi-annual  basis  during  1980-86.  The 
reports  wiii  summ.drize  the  results  of  the 
evaluation  projects  and  present 
additional  pertinent  statistical, 
engineering  and  economic  analyses. 

The  NHTSA  plan  should  make  it 
possible  to  obtain  m.ajor  results  on  most 
of  the  evaluation  questions  in  1982  or 
1983 — I.e.,  within  one  or  two  years  of  the 
effective  date  of  the  Standard. 

NHTSA's  preliminary  projection  is 
that  the  evaluation  may  cost  a  total  of 
Sll  to  S17  million,  spread  over  a  6-year 
period  (1981-86).  The  higher  cost  figure 
includes  a  major  modification  of  State 
accident  data  systems  that  may  be 
needed  to  measure  injury  reduction 
adequately.  The  evaluation  will  also 
require  an  in-house  effort  totalling 
approximately  50  person-years,  spread 
over  a  6-\ear  period. 


NHTSA  welcomes  public  review  and 
comments  on  the  proposed  plan.  We 
look  forward  to  public,  governmental 
and  industry  participation  in  the 
evaluation  projects. 

(Sees,  103.  112,  119,  Pub.  L  89-563.  80  Stat. 
718  (15  U^.C.  1392,  1401,  1407):  delegation  of 
authority  at  49  CFR  1.50) 

Issued  on  October  16. 1979. 
Joan  Claybrook, 
Administrator. 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Agency  Designation  of  the 
Denver  Grain  Exchange  Association. 
Inc^  Commerce  City,  Colo.,  and 
Proposal  of  Geographic  Area 

agency:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice  and  Request  for 

Comments, 

SUMMARY:  This  notice  announces  the 
designation  of  the  Denver  Grain 
Exchange  Association,  Inc,  Commerce 
City,  Colorado,  as  an  official  agency  to 
perform  official  inspection  services 
under  the  authority  of  the  United  States 
Grain  Standards  Act,  as  amended.  This 
notice  also  proposes  a  geographic  area 
within  which  that  agency  will  operate. 
DATE:  Comments  to  be  postmarked  on  or 
before  December  6,  1979. 

FOR  FURTHER  INFORMATION  CONTACT:    J 

T.  Abshier,  Director,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8262, 

SUPPLEMENTARY  INFORMATION:  Denver 
Grain  Exchange  Association.  Inc.  (the 
"Agency"),  620  Brighton  Boulevard, 
Commerce  City,  Colorado  80022.  made 
application  pursuant  to  Section  7  of  the 
United  States  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.]  (the 
"Act"),  to  be  officially  designated  under 
the  Act,  to  perform  official  inspection 
services,  not  including  official  weighing 
The  Federal  Grain  Inspection  Service 
(FGIS)  has  conducted  the  required 
investigation  of  the  Agency  which 
included  an  onsite  review  of  its 
inspection  point  (hereinafter  'specified 
service  point")  and  the  Agency  was 
deemed  eligible  for  designation  to 
perform  official  inspection  services 
(other  than  appeal  inspection),  not 
including  official  weighing.  A  document 


designating  the  Agency  as  an  official 
agency  was  signed  on  February  1,  1979. 
The  Agency  is  responsible  for  providing 
official  grain  inspection  functions  under 
the  Act,  replacing  those  official  grain 
inspection  functions  previously  provided 
by  the  Denver  Grain  Exchange, 
Commerce  City,  Colorado,  The 
designation  also  included  an  interim 
assignment  of  geographic  area  within 
which  the  official  Agency  will  provide 
official  inspection  services. 

Note. — Section  7(f)(2)  of  the  Act  provides 
that  not  more  than  one  of^cial  agency  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Admmistretor. 

The  geographic  area  assigned  on  an 
interim  basis  pending  final 
determination  in  this  matter  is; 

The  entire  State  of  Colorado. 

In  Nebraska,  the  area  shall  be: 

Bounded:  On  the  North  by  the 
northern  Scotts  Bluff  County  line  and 
the  northern  Morrill  County  Une  east  to 
Highw^ay  385; 

Bounded:  On  the  East  from  the 
northern  Morrill  County  line  south  along 
Highway  385  to  the  northern  Cheyenne 
County  line;  the  northern  and  eastern 
Cheyenne  County  lines;  the  northern 
and  eastern  Deuel  County  lines; 

Bounded:  On  the  South  by  the 
southern  Deuel,  Cheyenne,  and  Kimball 
County  lines;  and 

Bounded:  On  the  West  by  the  western 
Kimball,  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming,  the  counties  of  Goshen 
and  Platte, 

In  addition,  the  following  locations 
which  are  outside  of  the  foregoing 
contiguous  geographic  area  and  are  to 
be  set^-iced  by  the  Agency  shall  be 
considered  as  part  of  the  Agency's 
geographic  area:  Albin  Elevator,  Albin: 
Farmers  Coop,  Bums;  Carpenter 
Ele\ator,  Carpenter  Pillsbury  Company, 
Egbert;  and  Pine  Bluffs  Feed  &  Gram, 
Pine  Bluffs,  all  in  Laramie  County, 
Wyoming. 

Exceptions  to  this  geographic  area  are 
the  following  locations  situated  inside 
the  Agency's  area  which  have  been  and 
will  continue  to  be  serviced  by  Hastings 
Grain  Inspection.  Inc.,  Hastings. 
Nebraska:  Farmers  Coop  and  Dayton 
Dorn  Grain  Company,  Big  Springs, 
Nebraska,  in  Deuel  County, 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspections  and 
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where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located. 

In  addition  to  the  specified  service 
point  within  the  geographic  area,  the 
Agency  will  provide  official  inspection 
ser\  ices  not  requiring  a  licensed 
inspector  to  all  other  areas  within  its 
geographic  area. 

Interested  persons  may  obtain  the 
address  of  the  specified  service  point 
and  a  map  of  the  proposed  geographic 
area  for  the  Agency  from  the  Delegation 
and  Designation  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-8525. 

F*ublications  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  writh  the 
provisions  and  objectives  of  the  Act. 

This  Agency  has  been  performing 
official  inspection  services  within  the 
proposed  geographic  area  since 
February  1979.  The  boundaries  thereof 
are  known  by  persons  affected,  do  not 
impose  significant  new  restrictions  or 
obligations,  and  have  limited  public 
effect.  Therefore,  the  comment  period 
shall  be  limited  to  45  days. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the 
geographic  area  proposed  for 
assignment  to  this  Agency.  All  views 
and  comments  should  be  submitted  in 
writing  to  the  Office  of  the  Director, 
Compliance  Division,  Federal  Grain 
Inspection  Service,  United  States 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  materials  most  be 
postmarked  not  later  than  December  6, 
1979.  All  materials  submitted  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours  (7 
CFR  127(b)),  Consideration  will  be  given 
to  the  views  and  conunents  so  filed  with 
the  Director  and  to  all  other  information 
available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  of 
the  assignment  of  geographic  area  is 
made. 

(Sees  8,  9.  27,  Pub.  L  94-582,  90  Stat  2870. 
28"5,  2889  (7  U.S.C.  79.  79a.  74  note).) 

Done  in  Washington,  D.C.  oo  October  1", 

1979 

L.  E.  Bartelt, 

Administrator. 

|FR  Doo  79-324S0  Filed  10-1»-7ft  8:4S  aaj 
BILUNG  CODE  »410-a3-«l 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  32851;  Agreement  CAB  1175, 
as  amended;  Order  79-10-87] 

Agreements  Adopted  by  the 
International  Air  Transport 
Association  Relating  to  the  Traffic 
Conferences;  Procedural  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  16th  day  of  October  1979. 

The  International  Air  Transport 
Association  (lATA)  and  other  parties, 
have  requested  that  the  staff  or  Board 
members  hold  a  pre-hearing  conference 
to  discuss  the  procedural  format  for  the 
legislative  hearing.'  We  accede  to  their 
requests,  and  will  hold  a  pre-hearing 
conference  at  the  Board,  in  Room  1027, 
on  Thursday,  October  18,  at  2:00  p.m.^ 
The  prehearing  conference  will  be 
conducted  by  Chairman  Cohen. 
Representatives  of  any  party  to  this 
proceeding  may  attend  the  conference 
and  raise  relevant  questions  concerning 
the  rules  which  we  have  adopted  to 
govern  the  hearing.  It  would  be  helpful 
for  those  attending  to  submit  written 
statements  of  the  questions  they  wish  to 
raise. 

We  are  altering  the  witness  panels 
listed  in  Appendix  A  to  Order  79-10-63 
to  this  extent:  Mr.  Claude  Taylor  and 
Mr.  John  deWolf  of  Air  Canada  will  now 
testify  on  October  23  rather  than 
October  24,  and  Dr.  Nawal  Taneja  will 
testify  on  October  24  instead  of  October 
23. 

Accordingly, 

1.  We  will  hold  a  pre-hearing 
conference  to  discuss  procedural  isses 
at  the  Board  on  Thursday,  October  18.  at 
2:00  p.m.,  in  Room  1027;^" 

2.  Any  party  to  this  proceeding  may 
participate  in  the  pre-hearing 
conference;  and 

3.  Mr.  Claude  Taylor  and  Mr.  John 
de  Wolf  of  Air  Canada  will  now  testify 
on  October  23,  and  Dr.  Nawal  Taneja 
Will  now  testify  on  October  24. 

4.  The  Chairman  is  authorized  on 
behalf  of  the  Board  to  rule  on  the 
procedural  issues  raised  at  the 
conference. 

This  Order  shall  be  served  on  all 
parties  who  have  previously  filed  in  this 
docket  and  shall  be  published  in  the 
Federal  Register. 


'  On  September  25.  1979.  lAT.'V  filed  a  motion  for 
a  procedural  conference,  .^ir  Canada  has  filed  an 
answer  in  support  of  thdt  motion. 

'1825  Connecticut  Avenue.  NW.  Washington, 
DC. 

'Because  the  legislative  hearinf?  is  being  held 
next  week,  we  have  had  to  announce  this 
conference  on  less  than  seven  days  notice. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor,* 

Secretary. 

|FR  Doc  79-32552  Filed  10-19-79:  8:45  am| 
BILLING  CODE  6320-01-M 

[Docket  No.  36442] 

Chicago-Madison  Subpart  Q 
Proceeding 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause 
(79-10-88),  Chicago-Madison  Subpart  Q 
Proceeding,  Docket  36442. 

SUMMARY:  The  Board  is  proposing  to 
award  nonstop  air  route  authority 
between  Chicago  and  Madison  to  Ozark 
Airlines  under  the  expedited  procedures 
of  Subpart  Q  of  its  Procedural 
Regulations.  The  application  involves 
the  removal  of  a  certificate  restriction  in 
the  market.  The  tentative  findings  and 
conclusions  will  become  final  if  no 
objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  final  the 
tentative  findings  and  conclusions  shall 
file,  by  November  19, 1979,  a  statement 
of  objections  together  with  a  summary 
of  the  testimony,  statistical  data,  and 
other  material  expected  to  be  relied 
upon  to  support  the  stated  objections. 
Such  filings  should  be  served  upon  all 
parties  listed  below, 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36442,  which  we  have  entitled  the 
Chicago-Madison  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Ozark  Air  Lines; 
Dept.  of  Aviation,  Chicago,  III.;  Manager 
Dane  County  Regional  Airport;  Greater 
Rockford  Airport  Authority;  Illinois 
Division  of  Aeronautics;  Wisconsin 
Bureau  of  Aeronautics;  Mayors  of 
Chicago,  Rockford  and  Madison,  and 
Governors  of  Illinois  and  Wisconsin. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  .\.  Boiler,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5330. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  79-10-88  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 


metropolitan  area  may  send  a  postcard 
request  for  Order  79-10-88  to  that 
address. 

By  the  Civil  Aeronautics  Board:  October  16, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dcx:.  79-32551  Filed  10-19-79:  6:45  am| 
BILLING  CODE  6320-01-11 

[Order  79-10-92;  Docket  No.  36243] 

Sky  West's  Temporary  Subsidy  Rate 
AGENCY:  Civil  Aeronautics  Board, 
ACTION:  Summary  of  Order  79-10-92 
which  proposes  to  establish  Sky  West's 
temporary  subsidy  rate  at  $197,345 
annually  from  June  1.  1979,  through  May 
31, 1982,  inclusive.  Docket  36243. 

summary:  On  July  31.  1979,  Sky  West 
petitioned  the  Board  to  establish  its 
subsidy  rates  on  both  a  temporary  and 
final  basis.  In  support  of  its  request.  Sky 
West  stated  that  subsidy  was  necessary 
to  provide  adequate  service  to  its  two 
eligible  paints — Cedar  City.  Utah,  and 
Page,  Arizona.  The  adopted  order 
tentatively  provides  Sky  West  with 
some  relief,  pending  the  setting  of  a  final 
rate  at  a  later  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hokanson  or  James  M.  Craun, 
Jr.,  Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428, 
202-673-5368. 

The  complete  text  of  Order  79-10-92 
is  available  from  our  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue.  NW,  Washington,  D.C.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  79-10-92  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  16, 

1979. 

Phyllis  T.  Kaylor, 

Secretary. 

IFR  Doc  79-32,'i5.3  Filed  10-19-79:  8:45  am| 
BILLING  CODE  6320-01-M 


'All  Members  concurred. 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

University  of  Pennsylvania  School  of 
Medicine,  et  al.;  Applications  for  Outy- 
Free  Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 


651;  80  Stat.  897).  Interested  persons 
may  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  fded  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  Bureau  of  Trade 
Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  on 
or  before  November  13. 1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  735  at  665-llth  Street 
N.W.  Washington.  D.C. 

Docket  No.  79-00417.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine,  454  Johnson  Pavilion/G2,  36th 
and  Hamilton  Walk.  Philadelphia. 
Pennsylvania  19104.  Article:  LKB  2128- 
010  Ultrotone  IV  Ultramicrofome  and 
Accessories.  Manufacture:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  sectioning  biological  materials 
that  have  been  embedded  in  epoxy. 
Especially  import  are  studies  using 
monolayers  of  normal  and  neoplastic 
cells.  These  studies  will  be  conducted  to 
further  basic  knowledge  of  the  cellular 
pathways  of  toxins  and  growth  factors 
The  article  will  also  be  used  to  teach 
electron  microscopy  techniques  to  pre- 
and  post-doctoral  students  in 
Neuropatholoy  and  physicians  who 
specialize  in  neuropathology. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1979. 

Docket  No.  79-00418.  Applicant:  U.S. 
Department  of  Health,  Education,  and 
Welfare  Public  Health  Service,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  MD  20205.  Article:  Calibrator, 
20  microvolts.  Manufacturer  Covington 
Computer  Systems,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  human  patients 
with  neurological  diseases  affecting  the 
movements  of  their  eyes  (patients  who 
have  such  diseases  as  Parkinson's 
disease.  Progressive  supranuclear  palsy. 
Gaucher's  disease).  The  objectives  of 
the  investigations  is  to  provide 
information  which  may  be  useful  in  the 
diagnosis  of  certain  diseases,  and  in  the 
study  of  the  mechanisms  of  action  of 
these  diseases.  Application  received  by 
Commissioner  of  Customs:  September 
19,  1979. 

Docket  No.  79-00419.  Applicant;  Tha 
Pennsylvania  State  University, 
Department  of  Chemistry.  Whitmore 
Laboratory.  University  Park.  PA  16802. 


Article:  NMR  Spectrometer  System, 
Model  WP-200  with  Aspect  2000-i  Data 
System  and  Accessories.  Manufacturer: 
Bruker  Instruments  Ina,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the 
measurement  of  'HD  spin  lattice 
relaxation  times.  For  example, 
determination  ef  the  relaxadon  times  of 
fully  substituted  carbon  atoms  in 
organic  molecules  provides  a  means  of 
determining  certain  atoms  in  organic 
molecules  provides  a  means  of 
determining  certain  intemuclear 
distances.  In  addition,  the  article  will  be 
used  in  the  direct  study  of  '*C  labelled 
substrates,  inhibitors,  cofactors,  and 
effectors  bound  to  enzymes  in  low 
concentrations.  Application  received  by 
Commissioner  of  Customs:  September 
19, 1979. 

Docket  No.  79-00420.  Applicant: 
Purdue  University,  FREH  Bldg.,  W. 
Lafayette,  IN  47907.  Article:  Electron 
Microscope  Accessories  consisting  of 
Specimen  Cooling  Holder,  Heating 
Holder  and  Power  Control  Unit. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  a  wide  range  of 
research  projects  including:  the  study  of 
crystallographic  aspects  in  solid 
eletrolytes  of  beta  alumina-type 
compounds,  a  study  related  to  the 
understanding  and  control  of  the 
polytypical  behavior  in  silicon  carbide 
and  related  materials,  studies  involving 
multiply  periodic  structures  of 
compounds  of  Magneli  phases  and 
materials  such  as  TaS*  TaSe.,  NbSe,, 
TiSe2,  and  LaGe>.  Other  studies 
involving  geological  samples  include 
research  on  sulfide  minerals  for  which 
transmission  electron  microscopy  would 
allow  the  identification  of  inversion 
mechanism,  twinning  faults,  analysis  of 
small  grain  inclusions,  and  the  ability  to 
have  sufficient  resolution  to  observe 
effects  of  ion  omission  in  minerals. 
Further  geological  studies  will  include 
the  mechanism  and  kinetics  of 
exsolution  in  pyroxenes  where  high 
analytical  capabilities  are  needed  to 
determine  coherent  phase  boundaries. 
Application  received  by  Commissioner 
of  Customs:  September  27, 1979. 

Docket  No.  79-00422.  Applicant: 
Sidney  Farber  Cancer  Institute,  44 
Binney  Street,  Boston,  Mass.  02115. 
Article:  Electron  Microscope,  Model  EM 
lO.A  and  Accessories.  Manufacturer: 
Carl  Zeiss.  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  research  involving  the  study  of 
the  structure  of  various  molecules  such 
as  nucleic  acids  (DNA  and  RNA), 
proteins,  and  ultrastructural  features  of 
eucaryotic  cells  like  mitochondria. 


chloroplasts,  centrioles  vims  particles 
etc.  The  obiectives  of  the  research  are  to 
investigate  various  aspects  of  the 
metabolism  and  growth  of  viruses, 
macromolecular  aspects  of  genetic 
processes  and  factors  involved  in  the 
control  of  cellular  growth.  All  of  this 
research  is  cancer  related.  Application 
received  by  Commissioner  of  Customs: 
September  19, 1979. 

Docket  No.  79-000423.  Applicant: 
University  of  California.  UCD  Nuclear 
Magnetic  Resonance  Facility,  Davis, 
California  95616.Article:  8.5  Telsa 
Superconducting  NMR  Magnet  and 
Accessories.  Manofacturer  Oxford 
Instruments  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  conduct  high 
resolution  nuclear  magnetic  resonance 
(NMR)  studies,  vriih  the  emphasis  to  be 
on  proton  NMR  of  molecules  of 
biological  importance.  Studies  to  be 
pursued  include  molecule  identification. 
molecular  structure  and  conformadon 
investigations,  studies  of  molecidar 
motion,  and  investigations  of  tertiary 
structure  of  peptides  and  proteins. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1979. 
-  Docket  No.  79-00424.  Applicant: 
Electric  Power  Research  Institute.  Ino, 
3412  Hillview  Avenue.  P.O.  Box  10412, 
Palo  Alto,  CA  94303.  Article:  UNIWEMA 
400  Machine  and  Accessories. 
Manufacturer  Kabebnetal  of  Hanover, 
West  Germany.  Intended  use  of  article: 
The  article  wdl  be  used  in  the  project 
"Flexible  Ga-Insulated  Metal-Enclosed 
Transmission  System  Design"  in  which 
new  areas  of  research  and  development 
of  gas-insulated  transmission  lines  will 
be  undertakeiL  If  successful  the  use  and 
economic  impact  of  gasnnsulated 
transmission  lines  will  be  broadened. 
The  project  will  involve  the  study  of 
manufacturing  procedures,  metal 
properties  and  raw  material  availability 
for  a  corrugated  metal  enclosure.  Other 
work  will  be  directed  at  the  design  of  a 
flexible  conductor  and  insulated  spacers 
to  support  the  conductor  in  the 
corrugated  enclosure.  Corrosion,  gas 
dielectric  and  installation  studies  will 
conclude  the  analytical  and  designed 
portion  of  the  development  program. 
Application  received  by  Commissioner 
of  Customs:  September  19. 1979. 

Docket  No.  79-00427.  Applicant: 
Mallory  Institute  of  Pathology 
Foundation,  784  Massachusetts  Ave., 
Boston.  Mass.  02118.  Article:  LKB  14800- 
3  Cryokit  complete.  Manufacturer  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  radioactive  lung 
samples  from  experimental  animals. 
Samples  1mm  cube  will  be  frozen  and 
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sectioned  very  thinly  for  examination  in 
the  electron  microscope.  Experiments 
will  consist  of  instillation  of  radioactive 
drugs  into  the  trachea  of  hamster  to 
discover  the  route  of  drug  absorption 
and  clearance  in  the  trachea  and  lung. 
Application  received  by  Commissioner 
of  Customs:  September  19,  1979. 

Docket  No.  79-00428.  Applicant: 
University  of  Notre  Dame,  South  Bend 
Center  for  Medical  Education,  22  Hagger 
Hall,  Notre  Dame,  IN  46556.  Article: 
Ultramicrotome.  Model  LKB  2128-010 
and  Accessories.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  ultrastructural  studies  on 
normal  and  pathological  animal  central 
nervous  system  tissues  as  well  as 
normal  and  pathological  fish  gills. 
Investigations  will  also  include  studies 
of  the  development  and  regeneration  of 
the  nervous  system  and  the  localization 
of  biochemical  events  by  means  of 
ultrastructual  autoradiography.  The 
subcellular  changes  in  cells  of  the 
nervous  system  induced  by  changes  in 
their  biochemical  and  physical 
environments  will  also  be  studied.  In 
addition,  the  article  will  be  used  from 
time  to  time  in  the  training  of  graduate 
and  medical  students  in  the  use  and 
application  of  electron  microscopy  and 
ultramicrotomy  to  anatomical  and 
biochemical  research  problems. 
Application  received  by  Commissioner 
of  Customs:  September  19,  1979. 

Docket  No.  79-00429.  Applicant: 
University  of  Iowa,  Iowa  City.  Iowa 
52242.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  replication  of  yeast  DNA 
molecules,  and  the  binding  of  RNA 
polymerase  to  bacteriophage  DNA  and 
cell-to-cell  interactions  in  the  formation 
of  embryonic  tissues  in  both  insects  and 
\  ertebrates.  The  experiments  to  be 
conducted  will  include  the  following: 

(1)  Promoter  function  in 
bacteriophage. 

(2)  Eucaryotic  chromosomal  and 
mitochondrial  DNA  replication. 

(3)  Vertebrate  limb  chondrogenesis 
and  neural  fold  defects. 

(4)  Control  of  insect  reproduction  and 
development. 

In  addition,  the  article  will  be  used  in 
a  course  entitled  "Introduction  to 
Electron  Optical  Research  Techniques" 
to  provide  hands  on  training  in  electron 
microscopy  for  graduate  students  and 
professional  staff  who  plan  to  use 
electron  microscopy  in  their  research. 
Application  received  by  Commissioner 
of  Custom:  September  19,  1979. 
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Docket  No.  79-00430.  Applicant:  HEW, 
PHS,  Center  for  Disease  Control,  255 
East  Paces  Ferry  Road,  NE.,  Atlanta.  GA 
30305.  Article:  Scanning 
Microdensitometer,  Model  MBS. 
Manufacturer:  Vickers  Instruments  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
quantitate  histochemical  reactions, 
biochemical  products,  and  physical 
characterics  of  single  fixed  cells. 
Specifically,  the  article  will  be  used  in 
several  hemotology  studies  including  the 
following: 

1.  Determination  of  the  DNA  content 
of  Feulgen  stained  cells. 

2.  Determinations  of  the  Hb  content 
per  red  cell, 

3.  Autoradiographic  analyses, 

4.  Histochemical  techniques,  and 

5.  Accurate  cell  size  determinations. 
Application  received  by 

Commissioner  of  Customs:  September 
19, 1979. 

Docket  No.  79-00431.  Applicant: 
Uniformed  Services  University  of  the 
Health  Sciences,  School  of  Medicine, 
4301  Jones  Bridge  Rd.,  Bethesda,  Md. 
20014.  Article:  Electron  Microscope, 
ModeJ  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used,  for  high 
resolution  studies  of  negatively  stained 
preparations,  analysis  of 
intramembranous  particles  in  freeze 
preparations,  and  high  resolution  studies 
of  thin  sections  of  biological  materials 
embedded  in  plastic.  The  research 
projects  will  include  the  following: 

1.  Analysis  of  interaction  of  glial  cells 
around  surface  of  cell  body  of  injured 
neurons  during  postnatal  development. 

2.  Visualization  of  both  single  and 
double  stranded  DNA  and  RNA 
molecules. 

3.  Visualization  of  nucleic  acid-protein 
interactions  in  bacterial  and  animal 
virus  systems. 

4.  Direct  genetic  mapping  of  the 
Herpex  simple  virus  genome  using  "R- 
loop"  DNA-mRNA  hybridization 
techniques. 

5.  Quantitative  and  qualitative  studies 
of  cells  of  connective  tissue  origin  in  the 
brain  ventricular  system, 

6.  Analysis  of  synaptic  distribution  in 
developing  and  mature  CNS, 

7.  Basal  membrane  biosynthesis  in  the 
lens. 

The  article  will  also  be  used 
extensively  in  graduate  school  courses 
which  include  an  interdepartmental 
laboratory  course  on  electron 
microscopic  techniques,  a  course  on 
ultrastructure  of  the  central  nervous 
system  and  elective  tutorial  courses  in 
special  projects  in  transmission  electron 
microscopy.  Application  received  by 


Commissioner  of  Customs:  September 
18, 1979. 

Docket  No.  79-00432.  Applicant:  Solar 
Energy  Research  Institute.  1536  Cole 
Boulevard.  Golden.  CO  80401.  Article: 
Surface  Analysis  System.  Model  LHS- 
10.  Manufacturer:  Leybold-Heraeus 
GmbH&Cc.  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  determine  the  elemental 
composition  and  structural 
arrangements  of  the  surface  layers  of 
surfaces,  thin  films,  and  interfaces  of 
various  elements  and  organic  and 
inorganic  compounds  as  part  of  a 
program  to  improve  the  lifetime  and 
reliability  of  solar  energy  materials. 
Experiments  to  be  conducted  include 
preparation  and  reaction  of  materials  in 
selected  atmospheres  followed  by  study 
using  four  different  surface  analysis 
techniques.  Application  received  by 
Commissioner  of  Customs:  September 
19, 1979. 

Docket  No.  79-00433.  Applicant: 
University  of  Alabama  in  Birmingham. 
University  Station.  Birmingham, 
Alabama  35294.  Article:  LKB  2088 
Ultrotome  V  Ultramicrotome  and 
Accessories.  Manufacturer  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  human  and  animal 
tissues  such  as  enamel,  dentin,  bone, 
tumors  and  soft  tissues  of  oral  cavity 
which  have  been  embedded  in  hardened" 
epoxy  resins  for  examination  by 
electron  microscopy.  One  research 
project  will  involve  the  investigation  of 
ultrastructure  and  cytochemistry  of 
leukocyte  growth  and  division  in  normal 
and  pathological  conditions  with  the 
following  objectives:  1)  to  determine  the 
location  and  function  of  complex 
carbohydrates  in  leukocyte  lysosomal 
granules:  2)  to  characterize 
dysgranulopoietic  conditions  in 
congenital  neutropenia  and  3)  to  identify 
abnormalities  of  granulogenesis  in 
leukemia  granulocytes.  Another  project 
is  the  investigation  of  the  ultrastructure 
and  cytochemistry  of  iron  and  lead 
metabolism  with  the  following 
objectives:  1)  to  develop  cytochemical 
and  autoradiographic  techniques  for  the 
ultrastructural  identification  of  iron  and 
lead:  2)  to  identify  mechanisms  for 
normal  and  pathologic  deposition  of 
tissue  iron  and  lead;  3)  to  determine  the 
subcellular  location  of  iron  release  from 
transferrin  and  4)  to  determine  the 
pathway  and  mechanism  of  iron  and 
lead  uptake  in  duodenal  absorptive 
cells.  The  article  is  also  to  be  used  in  the 
courses  entitled  "Selected  topics  in 
Physiology  related  to  dental  research" 
and  "Special  topics  in  Biomaterials"  and 
post-doctoral  training  programs  in 


Caries  Research  and  applicants  in 
Pathology.  The  course  will  involve  a 
study  of  general  principles  of  techniques 
and  the  use  of  the  electron  microscope 
to  study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  to  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  September  19, 1979. 

Docket  No.  79-00437.  Applicant: 
Baltimore  City  Hospital,  4940  Eastern 
Avenue,  Baltimore,  Maryland  21224. 
Article:  Electron  Microscope,  Model  EM 
lOA  and  Accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  renal  biopsies  at  the 
ultrastructural  level  with  two 
interrelated  purposes  in  mind:  1) 
immediate  clinical  diagnosis  of  the  renal 
disease  responsible  for  the  clinical 
symtomatology;  2)  long  term  correlation 
of  ultrastructural  studied  of  a  series  of 
cases  with  light,  immunofluorescence 
and  clinical  data  to  determine  which 
ultrastructural  criteria  are  best 
correlated  with  diagnosis  and  prognosis. 
Poorly  differentiated  tumors  will  be 
studies  by  electron  microscopy  for  the 
prescence  of  such  subcellular  organelles 
as  neurosecretory  granules, 
melanosomes.  tonofibrils  and  tight 
junctions,  etc.  which  allow  accurate 
clinical  diagnosis  to  be  made.  Studies 
will  also  be  conducted  on  surgical 
specimens  of  tumors  with  the  interest  of 
identifying  subcellular  markers  for 
prediction  of  response  to  therapy  and 
selection  of  drugs  for  maximum 
therapeutic  effect.  Application  received 
by  Commissioner  of  Customs: 
September  19. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 
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University  of  Rochester;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at 
666— 11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 


Docket  No.  79-00278. 

Applicant:  University  of  Rochester. 
250  East  River  Road.  Rochester,  New 
York  14623,  Article:  S-1  Streak  Image 
Tube.  Manufacturer:  Hadland  Photonics 
Ltd,.  United  Kingdom,  intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  the  feasibility  of  hearing 
targets  with  a  pulsed  high  laser  to 
produce  thermonuclear  reactions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to  a 
warranty  replacement  part  for  an 
instrument  that  had  been  previously 
imported  for  the  use  of  the  applicant 
institution.  The  article  is  being  furnished 
by  the  manufacturer  which  produced  the 
instrument  with  which  the  article  is 
intended  to  be  used  and  is  pertinent  to 
the  applicant's  purposes. 

The  Department  of  Commerce  knows 
of  no  similar  part  being  manufactured  in 
the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M,  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc  79-32423  Filed  10-19-'^  8:45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Revised  NOAA  Directive  Implementing 
the  National  Environmental  Policy  Act 
and  Executive  Order  No.  12114 

agency:  National  Oceanic  and 
Atmospheric  Administration  U.S. 
Department  of  Commerce. 
action:  Notice  of  revised  NOAA 
Directive. 

SUMMARY:  This  notice  presents  for 
pubhc  review  revised  NOAA  Directive 
02-10  implementing  the  National 
Environmental  Policy  Act  (NEPA).  in 
compliance  with  S  1507.3  of  the 
regulations  of  the  Council  on 
Environmental  Quality  (CEQ) 
promulgated  November  29. 1978  in  43  FR 
55978.  The  revised  directive  is  also 
intended  to  implement  the  provisions  of 
Executive  Order  No.  12114,  signed  by 
the  President  on  January  4, 1979.  This 
revised  directive  will  be  effective  for  all 
NOAA  components  upon  publication  of 


this  notice.  The  revised  directive  is, 
however,  subject  to  change  before  final 
adoption,  based  on  comments  received 
during  the  review  period.  Subsequent  to 
public  review  of  the  revised  directive,  a 
final  directive  will  be  filed  with  CEQ 
and  published  in  the  Federal  Register. 
Since  the  final  directive  will  be  an 
internal  directive  in  the  NOAA 
Directives  Manual,  the  criteria  and 
procedures  established  by  NOAA  to 
implement  Executive  Order  No.  12044, 
"Iinproving  Goverriment  Regulations," 
are  not  apphcable. 

COMMENT  date:  Comments  should  be  in 
written  form  and  be  received  no  later 
than  November  21. 1979.  by:  Dr.  Richard 
L.  Lehman,  Director.  Ecology  and 
Conservation  Office,  National  Oceanic 
and  Atmospheric  Administration,  Room 
5813,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230,  Attention: 
Envirorunental  procedures, 
FURTHER  information:  For  further 
information,  contact  Dr.  Richard  L 
Lehman,  same  address  as  above, 
telephone:  (202)  377-5181. 

Dated:  October  11, 1979. 

M.  P.  Snidero, 

Acting  Deputy  Assistant  Administrator  for 
Administration. 

02-10    Environmental  Review  Procedures 

Section 

1.  Purpose 

2.  Effect  on  Other  Instruction* 

3.  References  and  Background 

4.  Applying  Procedures  Early  in  the 
Process 

5.  When  to  Prepare  an  Environmental 
Assessment 

6.  Whether  to  Prepare  an  Environmental 
Impact  Statement  (EIS) 

7.  Scoping 

8.  EIS  Preparation 

9.  Comments  on  Other  Agencies'  EIS's 

10.  Integration  of  NEPA  and  E.0  12114  into 
the  NOAA  Decisionmaking  Process 

11.  Predecision  Referrals  to  CEQ 

12.  International  Scope  of  Environmental 
Reviews 

13.  Public  Involvement 
Appendices:  NOAA  Decision  Process 
Outlines  I  through  IX 

1.  Purpose — This  directive  establishes 
policies  and  procedures  for 
envirorunental  review  processes 
conducted  by  NOAA.  to  implement  the 
National  Environmental  Policy  Act,  to 
further  its  purpose  with  respect  to  the 
environment  outside  the  United  States, 
and  to  conform  to  the  regulations  issued 
by  the  Council  on  Envirorunental 
Quality  (CEQ).  43  FT?  55978  {November 
29,  1978).  the  Department  of  Commerce, 
Department  Adininistrative  Order  216-6 
(Proposed).  44  FR  54392  (September  19. 
1979)  (DOA  216-6).  and  Executive  Order 
No.  12114  on  Environmental  EfTects 
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Abroad  of  Major  Federal  Actions,  44  FR 
1957  {Januar>  9,  1979). 

The  CEQ  Regulations  and  DAO  216-« 
are  hereby  incorporated  into  the  NOA_\ 
Directives  Manual;  section  citations, 
except  as  otherwise  noted,  are  to  the 
CEQ  regulations.  This  directive  outlines 
the  procedures  contained  in  the  CEQ 
regulations  and  DAO  216-6.  emphasizes 
those  sections  new  to  our  operations, 
and  contains  procedures  and  policies 
specific  to  NOAA. 

2.  Effect  on  Other  Instructions — This 
directive  supersedes  NOAA  Directives 
Manual  02-10  dated  1/17/79. 

3.  References  and  Background 

a.  National  Environmental  Policy  Act 
of  1969,  4:  U.S.C.  4321^347  (.N'EPA), 

b.  CEQ.  Regulations  for  Implementing 
the  Procedural  Piovisions  of  the 
National  Environmental  Policy  Act,  40 
CFR  Parts  1500-1508.  November  1978 
(CEQ  Regulations). 

c.  Executive  Order  No.  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions.  44  FR  1957  (January  9. 
1979). 

d.  Department  Administrative  Order 
216-6  [Proposed),  44  FR  54329 
(September  19,  1979). 

e.  NOAA  Administrator's  Letter  No. 
(April  3, 1978). 

f.  Coastal  Zone  Management  Act  of 
1972,  as  amended,  16  U.S.C.  1451  et  seq. 
(CZMA] 

g.  Fishery  Conservation  and 
Management  Act  of  1976,  as  amended  16 
U.S.C.  1801  et  seq.  (FCMA). 

h.  Marine  Mammal  Protection  Act  of 
1972,  as  amended,  16  U.S.C.  1361  et  seq.. 
(MMPA). 

i.  Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq..  (ESA). 

4.  Applying  Procedures  Early  in  the 
Process 

a.  A  review  of  the  potential 
environmt-ntal  consequences  of  any 
p;opost'd  action  shall  be  undertaken  by 
the  responsible  program  manager  of  a 
NOAA  Major  Line  Component  (MLC)  as 
soon  as  possible  in  the  planning  process. 
Early  consultation  with  the  Office  of 
Policy  and  Planning  through  the  Director 
of  the  Ecology  and  Conservation  Office 
(EC)  will  enable  MLC's  to  determine 
whether  and  at  what  time  an 
environmental  document  should  be 
prepared.  Offices  proposing  to  conduct 
research  should  also  consult  with  the 
Director,  EC.  on  the  necessity  of 
preparing  an  environmental  document 
when  it  appears  that  such  research  may 
itself  have  environmental  impacts  or 
predetermine  the  nature  of  future 
actions  that  would  have  such  impacts. 

The  term  "environmental  document" 
includes  those  documents  listed  in 


section  1508.10.  and  those  documents 
listed  in  Sec.  12.b(2)  of  this  directive, 
b.  In  those  cases  where  actions  are 
planned  by  Federal  or  non-Federal 
agency  applicants  prior  to  NOAA 
involvement,  the  NEPA  coordinator  for 
the  appropriate  MLC  will,  upon  request. 


supply  potential  applicants  with  written 
guidance  on  the  scope,  timing  and 
content  of  environmental  documents 
required  by  NOAA.  Types  of  actions 
initiated  by  private  applicants  or  other 
goverrunental  entites  for  which  NOAA 
involvement  is  foreseeable  include: 


Program 


Appfcant 


NOAA  contact 


Coastal  Zona  Management  Prograrna  (Sec  306.  CZMA)_ Coastal  States,  Terrttohes 

and  Commofiweatttis. 
Marine  Sanduanes  (Title  HI.  MPRSA) _ Stales,  private  individuais 

and  organizations. 

Estuanne  Sarxrluanes  and  Beach  Access  Acquisrtion  (Sec.  315.  States 

CZMA) 
Fishery  Management  Plans  (Sec.  305.  FCMA) ..._ Regional  Fishery 

Managenwnt  Councls. 
Regulatior*,    Permits    and    Waivers    under    the    MMPA    (Sees.   Private  parties,  sctootific 
101(a)(2),  iOl(a)(3),  103,  and  10^,  MMPA),  institutions  ard  commerci^ 

fishermen 
Coastal  Ene«!py  Inipact  Program  (Sec  308.  CZMA) Coastal  Suies  and  local 


1 


governments. 


NEPA  Coinpllance  Unit, 

OCZM. 
NEPA  Compliance  Unrt, 

OCZM 
NEPA  Complalnce  UnK, 

OCZM. 
NEPA  CoonSnator,  NMFS. 

Offloa  of  Marine  Mammals 
and  Endangered  Species. 
NMFS. 

NEPA  Compfianoe  UnN, 
OCZM 


c.  MLC's  should  inform  the  Director, 
EC,  when  their  involvement  in  a 
proposal  initiated  by  State  and  local 
agencies  and  Indian  tribes  is  reasonably 
foreseeable.  The  Director,  EC,  will 
inform  MLC's  of  any  such  proposals  that 
come  to  his  or  her  attention. 

d.  MLC's  shall  consult  with  the 
Director.  EC,  before  communicating  with 
other  Federal  agencies  or  governmental 
entities  regarding  whether  and  to  what 
extent  NOAA  will  foreseeably  become 
engaged  in  actions  proposed  by  such 
agencies  or  in  the  preparation  of- 
environnaental  documents  initiated  by 
such  agencies. 

e.  MLC's,  in  consultation  with  the 
Director.  EC.  shall  determine  which 
MLC  will  be  responsible  for  the 
preparation  of  any  environmental 
document  required  by  this  directive  and 
to  what  extent  other  MLC's  should 
participate  in  developing  such 
documents. 

5.  When  To  Prepare  an  Environmental 
Assessment 

a.  Program  managers  are  encouraged 
to  prepare  an  Environmental 
Assessment  (EA)  any  time  such  a 
formulation  of  environmental  concerns 
would  advance  NOAA  planning.  If  an 
EA  is  prepared,  it  should  accompany  the 
proposal  through  all  stages  in  the 
decisionmaking  process. 

b.  An  EA  "shall  include  brief 
discussions  of  the  need  for  the  proposal, 
of  alternatives  *   *  *.  ofthe 
environmental  impacts  of  the  proposed 
action  and  alternatives,  and  a  listing  of 
agencies  and  persons  consulted  ".  (Sec. 
1508.9(b).) 

c.  EA's  are  normally  required  for 
actions  classified  in  Section  6(b)  of  this 


directive.  An  EA  need  not  be  prepared 
for  proposed  actions  which  require  the 
preparation  of  an  environmental  impact 
statement  (Sec.  6(a)).  or  those 
categorically  excluded  from  the  NEPA 
process  (Sec.  6(c)). 

6.  Whether  To  Prepare  an 
Environmental  Impact  Statement 

a.  Actions  Which  Normally  Require  an 
Environmental  Impact  Statement 

Preparation  of  an  Environmental 
Impact  Statement  (EIS)  is  normally 
required  for  any  major  action  that  will 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  These 
actions  include,  but  are  not  restricted  to: 

(1)  Actions  initially  adopting  and 
implementing  natural  resource 
management  plans,  programs  or  policies, 
such  as  Coastal  Zone  Management 
Programs;  Designations  of  Marine 
Sanctuaries;  Fishery  Management  Plans; 
waivers  of  the  moratorium  on  taking  of 
marine  mammals  issued  pursuant  to 
Sec.  101(a)(3)  ofthe  MMPA;  and 
issuance  of  regulations  for  the  incidental 
taking  of  marine  mammals  in 
commercial  fishing  under  Sees.  101(a)(2} 
and  103  of  the  MMPA. 

(2)  Research  projects  and  activities 
when: 

a.  Research  is  to  be  conducted  in  the 
natural  environment  on  a  scale  at  which 
substantial  air  masses  are  manipulated 
(e.g.,  cloud  seeding  experiments), 
substantial  amounts  of  mineral 
resources  are  disturbed  (e.g., 
experiments  to  improve  ocean  sand 
mining  technology),  or  substantial 


volumes  of  water  are  moved  (e.g., 
artificial  upwelUng  studies),  or 
substantial  amounts  of  wildlife  habitats 
are  disturbed; 

b.  Either  the  conduct  of  or  the 
reasonably  foreseeable  consequences  of 
a  research  activity  would  have  a 
significant  impact  on  the  quality  of  the 
human  environment; 

c.  Research  is  intended  to  form  the 
basis  for  development  of  futxire  project 
which  would  be  considered  major 
actions  significantly  affecting  the 
environment  under  this  directive;  or 

d.  Research  involves  the  use  of  highly 
toxic  agents,  pathogens,  or  non-native 
species  in  open  systems. 

(3)  Federal  plans,  studies  or  reports 
prepared  by  NOAA  that  would  likely 
determine  the  nature  of  future  major 
actions  to  be  undertaken  by  NOAA  or 
other  Federal  agencies  that  would 
signi^cantly  affect  the  quality  of  the 
human  environment. 

(4)  Proposals  for  legislation,  as 
defined  in  Sec.  1508.17,  which  require 
the  preparation  of  a  legislative  EIS  in 
accordance  with  Sec.  1506.8  and  section 
4.02(j)  of  DAO  216-6. 

b.  Actions  Which  Normally  Require 
EA 's  But  Not  Necessarily  ElS's 

The  following  actions  will  normally 
require  preparation  of  an  EA.  If  the  EA 
reveals  that  the  action  will  have 
significant  environmental  impacts, 
preparation  of  an  EIS  is  required. 
Otherwise,  a  finding  of  no  significant 
impact  may  be  prepared  and  attached  to 
or  integrated  with  the  EA.  as  specified 
below. 

(1)  Major  amendments  to  actions  for 
which  an  EIS  has  already  been 
published,  such  as  amendments  to 
Coastal  Zone  Management  Programs 
and  Fishery  Management  Plans,  where 
the  amendment  will  result  in  impacts 
which  differ  significantly  in  context  or 
intensity  form  those  described  in  the  EIS 
previously  published  on  the  action. 

(2)  Awards  of  grants,  loans,  and  loan 
guarantees  for  land  acquisition  or 
construction,  such  as  those  administered 
under  the  Coastal  Energy  Impact 
Program  (CEIP).  where  such  actions  may 
result  in  significant  direct  or  cumulative 
environmental  impacts. 

(3)  Listing  a  species  and  designating  a 
critical  habitat  under  the  ESA, 
designating  a  species  as  depleted  under 
the  MMPA.  and  adopting  protective 
regulations  under  the  ESA  or  MMPA. 

(4)  Acquisition,  construction,  or 
modification  of  new  facihties  budgeted 
by  NOAA  or  major  relocations  of 
NOAA  personnel  undertaken  for 
programmatic  reasons. 


(5)  Other  actions,  including  research, 
that  may  have  significant  environmental 
impacts. 

(6)  Proposals  for  Legislation,  as 
defined  in  Section  1508.17. 

If  the  appropriate  Assistant 
Administrator  determines,  based  upon 
the  EA.  that  the  prroposal  will  not 
significantly  affect  the  quahty  of  the 
human  environment,  a  finding  of  no 
significant  impact  shall  be  prepared, 
briefly  stating  the  reasons  for  this 
finding.  This  document  shall  be  attached 
to  or  incorporated  with  the  EA  and. 
accompanied  by  a  public  distribution 
list,  will  be  forwarded  to  the  Director, 
EC.  for  NOAA  concurrence.  The 
Director.  EC.  will  transmit  the  combined 
documents  to  the  Deputy  Assistant 
Secretary  of  Commerce  for 
Environmental  Affairs  (DAS),  EPA 
(Office  of  Environmental  Review),  other 
interested  Government  agencies,  and 
the  public. 

The  EA  and  the  finding  of  no 
significant  impact  must  be  made 
available  to  the  pubHc  before  the 
actions  described  therein  may  begin.  In 
certain  circumstances,  the  Director,  EC, 
in  consultation  with  the  affected  MLC, 
may  require  that  the  proposed  action  not 
be  taken  until  30  days  after  the  finding 
of  no  significant  impact  has  been  made 
available  for  public  review.  These 
circumstances  include  those  mentioned 
in  Sec.  15(n.4(e)(2)  [i.e..  that  the  action  is 
similar  to  one  that  would  normally 
require  an  EIS,  or  is  without  precedent), 
as  well  as  circumstances  where 
significant  reservations  based  on 
environmental  concerns  have  been 
expressed  by  consulting  agencies  or  the 
public. 

c.  Categorical  Exclusions 

The  following  categories  of  actions  do 
not  normally  have  a  significant  effect  on 
the  human  environment  that  would 
require  preparation  of  an  environmental 
document.  Neither  an  EA  nor  an  EIS  is 
required  for  these  actions,  except  as 
specified  in  paragraph  7  below. 

(1)  Amendments  to  actions  within  the 
scope  of  the  major  action  described  in  a 
previously  published  EIS.  Such  actions 
may  not  alter  the  context  or  intensity  of 
impacts  described  in  the  original  EIS. 
These  actions  include  but  are  not 
limited  to: 

(a)  Extension  of  the  time  in  effect  of 
the  major  action,  e.g..  a  Preliminary 
Fishery  Management  Plan,  when  there 
would  not  be  a  change  in  the 
environmental  consequences  of  its 
implementation; 

(b)  Incorporation  into  a  Coastal  Zone 
Management  Plan  of  State-proposed 
additional  provisions  that  are  consistent 
with  the  management  objectives  and  are 


within  the  scope  al  the  program  for 
which  an  EIS  or  EA  has  aheedy  been 
issoed  (as,  for  example,  snendments  to 
implementing  regulatioBS  or  approval  of 

local  coastal  programs); 

(c)  Funding  of  a  proposal  for  which  an 
EIS  has  already  been  prepared  by 
another  Federal  agency;  and 

(d)  Funding  of  a  proposal  conditioned 
upon  obtaining  required  permits  issued 
pursuant  to  the  requirements  ef  NEPA. 

(2)  Preproposal  actkins.  A  "proposal" 
exists  at  that  stage  in  the  development 
of  an  action  when  an  agency  iubject  to 
NEPA  has  a  goal  and  is  actively 
preparing  to  make  a  decision  on  one  or 
more  alternative  means  of 
accomplisiui^  that  goal  and  tke  effects 
can  be  meaningfully  evaluated.  (Sec 
1508.23.) 

(3)  Programmatic  hiactions  with  no 
potential  for  significant  environmental 
impacts.  The  fo^owing  NOAA 
programmatic  functions  are  generally 
exempt  from  the  environmental 
documentation  requirements  of  NEPA 
routine  experimental  procedures;  minor 
adjustments  to  program  plans  and 
budgets;  mapping,  charting  and 
siu-veying  services;  ship  support; 
fisheries  financial  support  services; 
basic  research  in  ocean  engineering, 
including  development  and  calibraUons 
of  oceanographic  instrumentation; 
grants  to  educational  institutions  under 
the  Sea  Grant  program  unless  they 
provide  for  research  of  the  type 
described  in  Sec.  6(a](2]  above; 
enforcement  operations;  basic 
environmental  services,  such  as  weather 
observation,  communications,  analysis 
and  predictions;  environmental  satellite 
services;  environmental  data  and 
information  services;  air  quality 
observations  and  analysis;  support  of 
international  global  atmospheric  and 
Great  Lakes  research  programs: 
disbursements  under  the  Fishing  Vessel 
and  Gear  Damage  Compensation  Fund 
and  the  Fishermen's  Contingency  Fund; 
executive  direction;  administrative 
services;  and  administrative  support  of 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere. 

(4)  Promulgation  of  regulations 
regarding  procedures  and  criteria  for 
adoption  of  natural  resource 
management  plans,  programs,  or  policies 
and  related  implementing  regulations, 
including  but  not  hmited  to.  Coastal 
Zone  Management  Programs;  Fishery 
Management  Plans:  regulations  and 
waivers  issued  pursuant  to  Sees. 
101(a)(2),  101(a)(3)  and  103  ofthe 
MMPA;  and  the  listmg  of  species  and 
designation  of  critical  habitat  pursuant 
to  the  ESA,  when  an  EA  or  EIS  will  be 
prepared  for  specific  actions  to  be  taken 
pursuant  to  such  regulations. 
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(5)  Permits  for  scientific  research  and 
public  display  under  the  MMPA,  grants 
under  the  M\IPA,  return  of  management 
of  marine  mammals  to  States  under  the 
MMPA  where  no  waiver  of  the 
moratorium  is  involved,  permits  for 
scientific  research  propagation  and 
hardship  under  the  ESA.  and  comments 
and  opinions  made  on  other  agencies' 
activities  under  authority  of  the  ESA, 
NEPA,  the  Fish  and  Wildlife 
Coordination  Act  and  any  other 
provision  of  law. 

(6)  Other  categories  of  actions  which, 
as  determined  in  consultation  with  the 
Director,  EC.  would  not  have  significant 
environmental  impacts,  including  claims 
brought  for  recovery  of  damages  for 
injuries  to  natural  resources  within 
NOAA  jurisdiction. 

(7)  Exceptions.  The  preparation  of  an 
EA  or  EIS  is  required  for  actions 
described  in  subsections  (1H6)  above  if 
they: 

(a]  Are  likely  to  result  in  significant 
environmental  im.pacts  as  defined  in 
Sec.  1508.27,  or 

(b)  Involve  a  geographic  area  with 
unique  characteristics,  are  the  subject  of 
public  controversy  based  on  potential 
environmental  consequences,  have 
uncertain  environmental  impacts  or 
unique  or  unknown  risks,  establish  a 
precedent  or  a  decision  in  principle 
about  future  proposals,  may  result  in 
cumulatively  significant  impacts,  or  may 
have  any  adverse  effects  upon 
endangered  or  threatened  species  or 
their  habitats. 

7.  Scoping 

o.  General 

Scoping  is  "an  early  and  open  process 

for  determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  a  proposed 
action"  (Sec.  1501.7).  The  fullest 
practicable  public  participation  and 
interagency  consultation  should  be 
sought  in  the  early  identification  and 
determination  of  significant 
environmental  issues  related  to  a 
proposed  action. 

b.  Notice  of  Intent 

As  a  part  of  the  scoping  process,  a 
notice  of  intent  to  prepare  an  EIS  shall 
be  published  in  the  Federal  Register  as 
soon  as  practicable  after  a  decision  has 
been  reached  to  prepare  an  EIS.  See  Sec. 
1501.7.  The  notice  of  mtent  is  described 
in  Sec.  1508.22  as  follows. 

"Notice  of  Intent"  means  a  notice  that  an 
environmental  impact  statement  will  be 
prepared  and  considered.  The  notice  shall 
briefly: 

(a)  Describe  the  proposed  action  and 
possible  alternatives. 


(b)  Describe  the  agency's  proposed  scoping 
process  including  whether,  when,  and  where 
any  scoping  meeting  will  be  held. 

(c)  State  the  name  and  address  of  a  person 
within  the  agency  who  can  answer  questions 
about  the  proposed  action  and  the 
environmental  impact  statement. 

When  there  is  likely  to  be  a  lengthy 
period  between  the  decision  to  prepare 
an  EIS  and  actual  preparation  of  the 
Draft  EIS  (DEIS),  a  notice  of  intent  may 
be  published  at  a  reasonable  time  in 
advance  of  preparation  of  a  DEIS,  upon 
consultation  with  the  Director,  EC. 

c.  Scoping  Process 

As  part  of  the  scoping  process,  MLC's 
in  consultation  with  the  Director.  EC, 
shall  perform  the  actions  described  in 
Section  1501.7(a)  and  may,  in  addition, 
perform  the  actions  described  in  Section 
1501. 7(b]. 

8.  EIS  Preparation 

a.  Should  a  finding  be  made  that 
significant  environmental  impacts  will 
result  from  a  proposed  NOAA  action,  a 
Discussion  Paper  will  be  prepared  in  the 
format  of  an  EIS  (Sec.  1502.10)  and 
coordinated  with  EC  and  other 
appropriate  NOAA  elements. 

b.  The  Discussion  Paper,  modified  as 
necessary  by  the  responsible  MLC  in 
response  to  comments  received  from 
other  MLC's  and  EC.  constitutes  the 
DEIS.  Three  copies  of  the  DEIS  and  two 
letters,  one  submitting  the  DEIS  to  the 
Environmental  Protection  Agency  (EPA) 
and  one  transmitting  it  to  all  other 
reviewers,  shall  be  prepared  for  the 
signature  of  the  Director,  EC.' who  shall 
provide  the  DAS  with  one  copy.  Copies 
of  letter  formats  and  procedures  are 
available  from  EC.  Following  receipt  of 
copies  of  these  letters  as  signed  by  the 
Director,  EC,  the  originating  MLC  will 
take  all  further  actions. 

c.  Five  copies  of  the  DEIS,  plus  the 
signed  transmittal  letter,  shalll  be  sent 
to  EPA  in  Washington,  D.C.,  and  five 
copies  shall  also  go  to  the  appropriate 
EPA  regional  office.  On  the  same  day 
that  the  DEIS  is  sent  to  EPA,  copies  of 
the  document,  accompanied  by  copies  of 
the  general  transmittal  letter,  shall  be 
sent  to  all  Federal,  State  and  local 
government  agencies,  public  groups  and 
individuals  who  may  have  an  interest  in 
the  proposal. 

d  The  dealine  for  EPA  receipt  of  EIS's 
is  3;00  p.m.  each  Friday.  A  public  notice 
of  availability  will  be  published  by  EPA 
in  the  Federal  Register  The  required  45- 
day  public  review  period  for  DEIS's 
begins  on  the  date  this  notice  is 
published. 

e.  The  Final  EIS  (FEIS),  refiecting 
comments  received  on  the  DEIS  (Sec. 
1503.4).  is  prepared  after  the  45-day 


period.  Three  copies  of  the  FEIS  shall  be 
sent  to  the  Director,  EC,  for  final  NOAA 
approval  in  the  same  manner  as 
previously  described  in  subsection  b  of 
this  section  for  DEIS's.  The  Director.  EC. 
shall  furnish  one  copy  to  the  DAS.  After 
approval,  five  copies  of  the  FEIS  shall  be 
sent  to  EPA  in  Washington,  D.C.,  and 
five  copies  to  the  appropriate  EPA 
regional  office.  Copies  shall  also  be  sent 
to  all  parties  who  commented  on  the 
DEIS,  as  well  as  others  who  have 
requested  them.  Thre  is  a  30-day  review 
period  for  FEIS's.  beginning  with  the 
date  of  publication  of  EPA's  notice  of 
availability,  before  the  proposed  action 
can  begin.  Copies  of  any  comments 
received  on  FEIS's  shall  be  sent  to  the 
Director.  EC.  and  EPA. 

f.  A  supplemental  DEIS  of  FEIS  may 
be  required  in  certain  cases,  pursuant  to 
Sec.  1502.9(c)(lH2).  Supplemental  EIS's 
shall  be  prepared,  circulated,  and  filed 
as  prescribed  by  Sec.  1502.9(c)(4)  and  in 
accordance  with  this  directive.  If  a 
supplemental  EIS  is  prepared,  it  shall  be 
introduced  into  any  existing  formal 
administrative  record  on  the  proposal 
and  distributed  as  described  above. 

9.  Comments  on  Other  Agencies' 
Environmental  Impact  Statements 

NEP.A  requires  that  EIS's  on  proposed 
programs  and  projects  having  a 
significant  environmental  impact  be 
submitted  for  review  to  any  Federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  over  the  resources 
potentially  affected.  The  DAS  is 
responsible  for  Departmental  EIS 
review.  The  Director.  EC.  is  responsible 
for  coordinating  NOAA  review  and 
comments  on  these  EIS's  and  will 
forward  NOAA  comments  to  the  DAS 
for  transmittal  to  the  originating  agency. 
Copies  of  the  EIS  and  a  deadline  for 
receipt  of  comments  will  be  sent  to 
appropriate  NOAA  elements  by  EC. 
Guidance  in  the  preparation  of  these 
comments  is  available  in  Sec  1503.3. 
Administrator's  Letter  No.  17.  and  from 
EC. 

10.  Integration  of  NEPA  and  E.O.  12114 
Into  the  NOAA  Decisionmaking  Process 

a.  Inclusion  of  Environmental 
Documents  in  the  Decisionmaking 
Process 

Any  environmental  document 
prepared  in  accordance  with  this 
directive  shall  accompany  any  other 
decisional  document  in  the  NOAA 
decisionmaking  process,  and  the 
alternatives  identified  in  such 
documents  shall  correspond.  Any 
environmental  document  prepared  on  a 
proposal  shall  be  part  of  the 
administrative  record  of  any  formal 
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rulemaking  or  adjudicatory  proceedings 
which  may  be  held  on  that  proposal. 

b.  Production  of  Environmental 
Documents  for  NOAA  Programs 

Environmental  documents  should  be 
prepared  at  the  earliest  practicable  time 
so  that  the  environmental  review 
process  will  run  concurrently  with  and 
be  integrated  into  NOAA 
decisionmaking.  The  NOA.\ 
decisionmaking  process  and  the 
environmental  review  process  for  those 
actions  likely  to  have  a  significant 
impact  on  the  quality  of  the  human 
environment  shall  be  fully  integrated. 
Decisionmaking  charts  for  major  NO.AA 
programs,  in  Appendices  I  through  IX  of 
this  Directive,  identify  major  NOA.^ 
decision  points,  the  corresponding 
decisionmakers,  and  the  environmental 
documents  which  must  be  available  to 
them. 

c.  Record  of  Decision 

A  FEIS  will  clearly  present  N'OAA's 
proposed  action  for  public  review  and 
comment.  The  FEIS  will  contain  a 
proposed  record  of  decision  which  will 
become  final  upon  expiration  of  the  30- 
day  review  period  on  the  FEIS.  The 
review  period  for  the  FEIS  will  coincide 
with  the  review  period  under  the 
Administrative  Procedure  Act,  and  any 
period  for  appeal  otherwise  available. 
The  record  of  decision  shall  contain  the 
elements  enumerated  in  Sec.  1505.2. 

11.  Predecision  Referrals  to  CEQ  of 
Proposed  Actions  Determined  To  Be 
Environmentally  Unsatisfactory  (Sec. 
1504.3) 

MLC's  shall  notify  the  Dirctor.  EC,  of 
Federal  actions  believed  to  be 
environmentally  unsatisfactory'  pursuant 
to  Sec.  1504.3.  In  appropriate  cases,  the 
Director,  EC.  shall  request  the  D.AS  to 
make  predecision  referrals  to  CEQ  for 
such  actions. 

12.  International  Scope  of  Environmental 
Reviews 

a.  Generally 

The  provisions  of  this  directive  shall 
apply  to  NOA,^  activities,  or  impacts 
thereof,  which  occur  outside  the 
territory  of  the  United  Slates,  or  which 
may  affect  resources  not  subject  to  the 
management  authority  of  the  United 
States.  Specifically,  except  as  provided 
in  subsection  b  of  this  section,  the 
provisions  of  this  directive  will  be 
followed  with  respect  to  the  following 
categories  of  NOAA  actions. 

(1)  Major  Federal  actions  significantly 
affecting  the  environment  of  the  global 
commons  outside  the  jurisdiction  of  any 
nation  (e.g.,  the  oceans  or  Antarctica); 


(2)  Major  Federal  actions  significantly 
affecting  the  environment  of  a  foreign 
nation  not  participating  with  the  United 
States  and  not  otherwise  involved  in  the 
action; 

(3)  All  other  major  Federal  actions 
significantly  affecting  the  environment 
of  a  foreign  nation,  including,  but  not 
limited  to,  those  which  provide  to  that 
nation: 

(a]  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibited 
or  strictly  regulated  by  Federal  law  in 
the  United  States  because  its  toxic 
effects  on  the  envirormient  create  a 
serious  public  health  risk:  or 

(b]  A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect  the 
environment  against  radioactive 
substances;  and 

(4)  Major  Federal  actions  outside  the 
United  States,  its  territories  and 
possessions  which  significantly  affect 
natural  or  ecological  resources  of  global 
importance  designated  for  protection  by 
the  President  under  the  provisions  of 
Executive  Order  No.  12114,  or.  in  the 
case  of  such  a  resource  protected  by 
international  agreement  binding  on  the 
United  States,  by  the  Secretary  of  State. 

b.  Constraints 

(1)  EIS's  on  actions  subject  to  this 
section  should  be  as  complete  and 
detailed  as  possible  under  the 
circumstances.  In  undertaking  an 
envirormiental  analysis  of  activities  or 
impacts  which  occur  outside  the  United 
States,  it  may,  on  occasion,  be 
necessary  to  limit  the  circulation,  timing, 
review  period,  or  the  detail  of  an  EIS  for 
one  or  more  of  the  following  reasons: 

(a)  Diplomatic  considerations: 

(b)  National  security  considerations; 

(c)  Relative  unavailability  of 
information: 

(d)  Commercial  confidentiality:  and 

(e)  The  extent  of  .NO.AA's  role  in  the 
proposed  activity. 

(2)  Except  with  respect  to  those 
actions  described  in  subsection  (a)(1)  of 
this  section  when  the  above  factors 
indicate  that  full  compliance  with  the 
substantive  and  procedural 
requirements  applicable  to  the 
publication  of  EIS's  would  not  be 
possible  for  the  reasons  specified  in 
subparagraphs  b.,  c.  and  d.  of  paragraph 
|1).  consideration  may  be  given  to  the 
preparation  of: 

(a)  Bilateral  or  multilateral 
environmental  studies,  relevant  or 
related  to  the  proposed  actions,  by  the 
United  States  and  one  or  more  foreign 
nations,  or  by  an  international  body  or 
organization  in  which  the  United  States 


is  a  member  or  participant:  or 
preparation  of. 

(b)  Concise  reviews  of  the 
environmental  issues  involved, 
including  environmental  assessments, 
summary  environmental  analyses,  or 
other  appropriate  documents.  _ 

(3)  NOAA  MLC's.  in  consultation  with 
the  Director,  EC  and  the  General 
Counsel  (GC)  will  decide  whether  an 
EIS  should  not  be  prepared  on  an  action 
pursuant  to  this  subsection. 

c.  Special  Efforts 

Certain  activities  having 
environmental  impacts  outside  the 
United  States  require  special  efforts 
because  of  their  international 
environmental  significance.  These 
include  activities  which: 

(1)  Involve  products  either  prohibited 
or  strictly  regulated  under  Federal  law 
for  reasons  pertaining  to  public  health  or 
safety; 

(2)  Threaten  natural  or  ecological 
resources  of  global  importance  or  which 
threaten  the  survival  of  any  species; 

(3)  May  have  a  significant  impact  on 
any  historic,  cultural,.or  national 
heritage  or  resource  of  global 
importance;  or 

(4)  Involve  environmental  obligations 
set  forth  in  an  international  treaty, 
convention,  or  agreement  to  which  the 
United  States  is  a  party. 

d.  Consultation  II 

In  preparing  an  environmental 
docum.ent  for  an  activity  which  may 
affect  another  country  or  is  undertaken 
in  cooperation  with  another  country  and 
will  have  environmental  effects  abroad, 
NOAA  staff  shall  consult  with  their 
counterparts  in  that  other  countr\'  both 
in  the  early  stages  of  preparation  of 
environmental  documents  (in  order  to 
determine  the  scope  and  native  of  the 
environmental  issues  involved),  and  in 
cormection  with  the  results  and 
significance  of  such  documents,  except 
when  the  factors  listed  in  subsection 
b.(l){a),  (b).  and  (d)  of  this  section  would 
indicate  otherwise.  MLC's  shall  advise 
the  Director,  EC,  when  such 
consultations  are  likely  to  involve 
substantial  policy  considerations 
regarding  the  proposed  action  or  its 
environmental  consequences.  The 
Director.  EC,  and  General  Counsel  shall 
coordinate  such  consultation*  with  the 
D.AS  and  with  the  Department  of  State. 
In  the  process  of  consulting  with  foreign 
officials,  every  effort  must  be  made  to 
take  into  account  foreign  sensitivities 
and  to  understand  that  one  of  NOAA's 
objectives  in  the  preparation  of 
environmental  documents  in  cases 
involving  environmental  effects  abroad 
is  to  provide  environmental  information 
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to  foreign  decisionmakers,  as  well  as  to 
responsible  NOAA  officials.  Finally. 
NOA.'\'s  efforts  in  preparing 
en\  ironmental  documents  pursuant  to 
this  section  shall  be  directed,  in  part, 
toward  strengthening  the  ability  of  other 
countries  to  carry  out  their  own 
analyses  of  the  likely  environmental 
effects  of  proposed  actions. 

13.  Public  Involvement 

MLC's.  in  cooperation  with  the  Office 
of  Public  Affairs  (PA),  shall  make  every 
effort  to  involve  the  public  in  the 
implementation  of  NEPA  and 
preparation  of  environmental  documents 
pursuant  to  NEPA.  Interested  persons 
may  obtain  information  and  status 
reports  on  EIS's  and  other  elements  of 
the  environmental  review  process  from 
the  Director.  EC. 

.MLC's  should  seek  the  assistance  of 
their  respective  Public  Affairs  officers  in 
providing  to  the  public  notice  and 
information  pursuant  to  NEPA  and  these 
procedures.  MLC's  shall  be  guided  by 
Section  1506.6  and  by  NOAA  Directive 
21-25  (June  13.  1977)  in  providing,  in 
consultation  with  EC  and  PA.  for 
adequate  public  involvement  in  the 
environmental  review  process. 

Appendi.x  I  • 

The  Fishery  Management  Plan/ 
Environmental  Impact  Statement— (FMP/ 
EISl  Process 

I.  Preplanning. 

A.  Identify  the  fisherj'  management  unit 
(Council). 

B.  Decision  by  Council  to  prepare  an  FMP/ 
EIS. 

C.  Notice  of  intent  to  prepare  an  EIS  to 
appear  in  Federal  Register  |NMFS). 

D.  CondLict  scoping  meeting  (Council  and 
NMFS). 

E.  Prepare  work  plan  under  Executive 
Order  No.  12044  (Council). 

F.  Decision  by  Administrator  to  approve 
work  plan. 

II  Draft  FMP/DEIS  Development  (FMP/DEIS 
includes  Regulatory  Analysis  and  Draft 
Proposed  Regulations). 
A  Preparation  of  draft  FMP/DEIS 

fCoLincil). 

B.  Approval  of  draft  FMP/DEIS  by  Council. 

C.  NO.AA  review  and  processing  of  draft 
FMP/DEIS  as  "discussion  paper"  [NMFS, 
EC|. 

D.  Transmittal  of  draft  FMP/DEIS  (EC). 

III.  Public  Participation. 

A.  Notice  of  availability  of  draff  FMP/DEIS 
Federal  Register  (NMFS). 

B.  Publication  of  notice  of  public  hearings 
in  Federal  Register  (NMFS). 

C.  Public  review  (45  day  minimum)  and 
public  hearings. 

D  Incorporation  of  comments  into  draft 
FMP/DEIS  (NMFS). 

E.  .Adoption  of  FMP  by  Council  and 
submission  to  Secretary. 

IV.  Secretarial  Review:  Secretary  of 

Commerce. 


A.  Secretarial  review  (NMFS). 

B.  Secretarial  approval  for  publication  in 
Federal  Register  (N.MFS). ' 

V.  Promulgation  of  Regulations. 

A.  Publish  approved  FMP  and  proposed 
regulations  (PR)  in  Federal  Register  (NMFS). 

B.  Public  review  of  FMP  and  PR  (45  days: 
60  days  if  significant  under  E  O.  12044). 

C.  Assess  and  incorporate  comments  on 
the  FMP  and  PR  (NMFS). 

D.  Prepare  FEIS/final  regulations  (NMFS). 

E.  Approve  FMP.  final  regulations  and  RA 
(NMFS-NOAA). 

F.  Process  and  approve  final  FMP/EIS  and 
log  with  EPA  (EC). 

G.  Publish  final  regulations  in  Federal 
Register  (NMFS). 

H  Publish  FMP/FEIS  notice  of  availability 
in  Federal  Register  (EPA). 

I.  30-day  FEIS  public  review  period  and  30- 
day  APA  "cooling-off  period  on  final 
regulations  run  concurrently. 

VI.  Continuing  Fishery  Management. 

A.  Monitoring  effectiveness  of  regulations. 

B.  Refinements  to  regulations — through 
formal  interpretation  and  regulatory  changes. 

C.  Research  and  assessment  activities. 

VII.  Amendments  to  FMP. 

A.  Council  decision  to  amend. 

B.  Restart  all  or  part  of  FMP  process  as 
shown  in  I-V  above. 

Appendix  II 

Coastal  Zone  Management  Program/EIS 
Process  OCZM 

I.  State  development  and  adoption  of  coastal 

program. 

A.  Development  of  State  coastal  program. 

B.  Sutpnission  of  State  coastal  program  and 
environmental  assessment  to  OCZM. 

II.  Evaluation  and  approval  of  State  coastal 

program. 

A.  Internal  OCZM  review  of  State  program. 

B.  Publication  of  Notice  of  Intent  to  Prepare 
EIS. 

C.  Scoping  process. 

D.  Preparation  of  Discussion  Paper  (Pre- 
DEIS). 

E.  NOAA  review  of  Discussion  Paper. 

F.  Preparation  of  DEIS. 

G.  Publication  of  DEIS. 

H.  DEIS  review  period  (45  days). 

I.  Preparation  of  FEIS. 

J.  Publication  of  FEIS  and  Proposed  Record 
of  Decision. 

K.  PuMic  review  period  (30  days). 

Approval  of  State  Coastal  Zone 
Management  Program  by  Assistant 
Administrator.  OCZM. 

Appendix  HI 

Coastal  Zone  Management  Program/ 
Amendment  Process,  OCZM 

I.  State  development  of  and  request  for 
amendment. 

A.  State  develops  amendment  and  submits 
to  Assistant  Administrator. 

B.  State  announces  public  hearing. 

C.  State  holds  at  least  one  public  hearing. 


'  Under  appropriate  circumstances,  emergency 
regulation*  having  immediate  effect  may  be 
published  as  interim  final  regulations  and 
maintained  for  two  45-day  periods  or  until 
superseded  by  final  regulations. 


D.  State  transmittal  of  hearing  record  to 
Assistant  Administrator. 

II.  Evaluation  by  Assistant  Administrator. 
OCZM. 

A.  CZMA  tests — (1)  review  public  hearing 
record  (I-D.  above);  (2)  determine  if  CZMP  as 
amended  is  still  approvable. 

B.  Preparation  of  EA  or  decision  to  prepare 
EIS. 

C.  Publication  of  finding  of  no  significant 
impact  or  preparation  of  EIS. 

Assistant  administrator  approves 
requested  amendment. 

Appendix  IV 

Coastal  Energy  Impact  Program— OCZM 

I.  Applicant  requests  financial  assistance. 

A.  Assistant  Administrator  for  OCZM 
determines  eligibility  pursuant  to  regulations 
promulgated  pursuant  to  CZMA  Sec.  308. 

B.  An  environmental  assessment  is 
required  for  each  application  pursuant  to  44 
Fed.  Reg.  29580  (May  21.  1979). 

C.  Assistant  Administrator  makes 
determination  according  to  provisions  of 
Section  6  of  this  directive  as  to  appropriate 
NEPA  procedure. 

II.  EIS  Procedures. 

See  Appendix  II.  Part  II. 
Assistant  Administrator  approves 
assistance. 

Appendix  V 

Marine  Sanctuaries  Designations— OCZM 

I.  Processing  of  Sanctuary  Proposals  by 

OCZM. 

A.  Sites  are  recommended  to  OCZM. 

B.  Publication  of  recommended  sites  in 
Federal  Register. 

C.  Analysis  and  initiation  of  consultation. 

D.  List  of  active  candidates  published  in 
Federal  Register. 

E.  Review  of  active  candidates. 

1.  Public  workshops.  , 

2.  OCZM  review  and  decision  whether  site 
should  continue  to  be  an  active  candidate. 

II.  Development  of  Sanctuaries  Designations 

and  Implementing  Regulations  by  OCZM. 

A.  Preparation  of  EIS.  See  Appendix  II,  Part 
U. 

B.  Submission  of  Proposed  Designation  to 
Secretary  of  Commerce  by  Administrator. 

C.  Submission  of  Proposed  Designation  to 
President  by  Secretary  of  Commerce. 

Approval  by  President. 

Approval  by  Secretary  of  Commerce. 

Designation  of  Sanctuary  by  Secretary  or 
Administrator;  Adoption  of  Implementing 
Regulations  by  Assistant  Administrator. 

Appendix  VI 

Estuarine  Sanctuaries  and  Beach  Access 
A  cqulsition—OCZM 

I.  Applicant  state  requests  financial 

assistance. 

II.  OCZM  Determination  of  Eligibility. 
Assistant  Administrator  for  CZM 

determines  eligibility  pursuant  to  federal 
regulations. 

III.  EIS  Procedures  are  applied  to  eligible 

proposals. 
See  Appendix  II,  Part  IL 


Assistant  Administrator  Approves 
Estuarine  Sanctuary  or  Beach  Access  Grant 
Application. 

Appendix  VII 

Major  Act  ions  Under  the  Marine  Mammal 
Protection  Act  and  the  Endangered  Species 
Act.  NMFS 

I.  Actions  requiring  Informal  rulemaking. 

A.  Identification  of  the  proposed  action. 

B.  Preparation  of  EA  or  publication  of 
Notice  of  Intent  to  prepare  an  EIS. 

C.  Scoping  process. 

D.  Preparation  of  Discussion  Paper. 

E.  NOAA  Review  of  Discussion  Paper. 

F.  Preparation  of  DEIS  and  Proposed 
Regulations. 

G.  Publication  of  DEIS  and  Proposed 
Regulations. 

H.  Notice  of  informal  hearing  on  proposed 
regulations  and/or  DEIS. 

I.  Public  Hearings:  Assessment  of  written 
and  oral  comments. 

K.  Preparation  of  FEIS  and  Final 
Regulations. 

Approval  by  Administrator. 

J.  Publication  of  FEIS  and  Final 
Regulations:  30-day  Public  Review  Period. 

Implementation  of  Action. 

II.  Actions  requiring  formal  rulemaking. 

A.  Identification  of  the  proposed  action. 

B.  Publication  of  Notice  of  Intent  to  prepare 
an  EIS  on  the  proposed  action. 

C.  Scoping  process. 

D.  Preparation  of  Discussion  Paper. 

E.  NOAA  review  of  Discussion  Paper. 

F.  Preparation  of  DEIS  and  MMPA  103(d) 
statement. 

G.  Publication  of  DEIS  and  MMPA  103(d) 
statement;  45  Day  Review. 

H.  Informal  Hearing  on  DEIS. 

L  Assessment  of  Public  Record  and 
comments. 

J.  Publication  of  FEIS  and  Proposed 
Regulations. 

K.  Formal  Public  Hearings  on  rulemaking. 

L  Assessment  of  Pubhc  Record. 

M.  Preparation  of  FEIS.  Administrator's 
Decision  and  Final  Regulations. 

Approval  by  the  Administrator. 

N.  Publication  of  FEIS.  Administrator's 
Decision  and  Final  Regulations:  30  Day  Public 
Review  Period. 

Implementation  of  Action. 

Appendix  VIII 

Legislative  Proposal  Process^Dffice  of 
General  Counsel  (GC) 

1.  GC,  in  consultation  with  the  Office  of 
Congressional  Affairs  ("CA")  and  affected 
MLC's,  determines  need  for  legislative 
proposal. 

2.  GC,  in  consultation  with  affected  MLC, 
assigns  staff  to  develop  a  legislative  proposal 
and  establishes  a  timetable  for  development 
of  proposal. 

3.  Preparation  of  descriptive  entry  for 
submission  to  Department  Legislative 
Program.  Copy  of  entry  together  with 
recommendation  for  preparation  of 
environmental  document  furnished  to  DAS. 

4.  Environmental  Document  required  by 
DAS  prepared  by  designated  staff  together 


with  draft  bill  and  statement  of  purpose  and 
need. 

5.  Review  and  approval  by  Assistant 
Administrator  for  responsible  MLC,  CA 
specialist  and  Assistant  General  Counsel 
assigned  to  responsible  MLC. 

6.  Review  by  GC  and  EC  based  on 
materials  prepared  in  (4)  and  decision 
memorandum. 

7.  GC  transmits  draft  bill,  statement  of 
purpose  and  need,  and  appropriate 
environmental  document  to  Departmental 
Assistant  General  Counsel  for  Legislation 
and  DAS. 

8.  GC  undertakes  further  actions  required 
on  legislative  proposal  including 
consultations  with  Department  and  OHlce  of 
Management  and  Budget. 

Appendix  IX 

Major  Acquisition,  Construction,  or 
Modification  of  Facilities,  Major  Relocations 
of  Personnel/Office  of  Administration 

1.  Identification  of  need  for  new  facilities 
or  relocation. 

2.  Development  of  preliminary  options. 

3.  Preparation  of  Environmental 
Assessment. 

4.  Review  and  comment  on  options  and  EA 
by  Assistant  Administrator  for 
Administration,  Director,  Office  of  Ecology 
and  Conservation,  and  Assistant 
Admini8trator(s)  of  MLC(8)  involved. 

5.  Decision  whether  to  prepare  EIS  by  AA 
for  Administration. 

6.  Public  review  of  EIS  and  selection  of 
agency's  preferred  alternative. 

Approval  by  Administrator. 

(FR  Doc  79-32550  Filed  10-18-78:  8.45  am] 
BILUNO  CODE  3510-12 

DEPARTMENT  OF  ENERGY 

Issuance  of  Proposed  Decisions  and 
Orders;  September  10  Through 
September  14, 1979 

Notice  is  hereby  given  that  during  the 
period  September  10  through  September 
14, 1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  105,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 


the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street  N.W.. 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t.,  except 
federal  holidays. 
Melvin  Goldstein,  " 

Director,  Office  of  Hearings  and  Appeals. 
October  15, 1979. 

Proposed  Decisions  and  Orders 

Altex  Oil  Corporation,  Denver,  Colo.,  DXE- 
6625,  crude  oil 

Altex  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  rehef  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
UPRR  Anschutz  Ranch  No.  1  Well  for  the 
benefit  of  the  working  interest  owners  at 
upper  tier  ceiling  prices.  On  September  11, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that  an 
extension  of  exception  rehef  should  be 
granted  with  respect  to  the  applicant's 
request. 

Gulf  Oil  Corporation,  Houston.  Tex.,  DXE- 
7729,  crude  oil 
Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Miriam  Partlow,  et  ai.  Unit  for  die  benefit  of 
the  working  interest  ov«iers  at  upper  tier 
ceiling  prices.  On  September  14, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  an  extension 
of  exception  relief  should  be  granted  with 
respect  to  the  appUcant's  Miriam  Partlow,  et 
al.  Unit  H 

Koch  Industries.  Inc.,  Wichita,  'tCans.,  DXE- 
7272.  crude  oil 
Koch  Industries,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
Sink  Draw  No.  1  Lease  for  the  benefit  of  the 
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working  interest  owners  at  upper  tier  ceiling 
pnces.  On  September  11, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tpntativply  determined  that  an  extension  of 
exception  relief  should  be  granted  with 
respect  to  the  applicdnt's  Sink  Draw  No.  1 
Lease. 

Standard  Oil  Comparv  [Indiana).  Chicago, 
in..  DE.A-0226.  DEE-0075.  crude  oil 

The  Standard  Oil  Company  (Indiana)  filed 
an  .Application  for  Exception  from  the 
provisions  of  10  CFR  212.64(e)(6).  The  firm 
also  filed  an  Appeal  from  the  Decision  of  the 
Offin.e  of  Petroleum  Operations  to  dismiss  a 
related  Petition  for  Adjustment  which  the 
firm  nad  filed.  The  exception  request,  if 
granted,  would  pennu  the  firm  to  determine 
its  intra-affiliate  transfer  price  for  crude  oil 
produced  in  Trinidad  by  reference  to  a  crude 
oi!  not  necessarily  produced  in  the  environs 
of  Trinidad.  On  September  10,  1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception 
request  be  granted. 

HammsTmill  Paper  Company.  Erie,  Pa.,  DEE- 
7747.  DEE-~748,  temperature  restrictions 
Hammermill  Paper  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  490.14.  The  request,  if  granted, 
would  permit  Hammermill  to  utilize  its  air 
cooling  systems  in  two  of  its  buildings  during 
their  unoccupied  periods.  On  September  13. 
1979,  the  Department  of  Energy  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Texaco,  Inc.,  Denver.  Colo.,  DXE-6874,  crude 
oil 

Texaco.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
Z'll.  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the  V, 
F.  Semlek  "C"  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  September  11.  1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  granted  with 
respect  to  the  applicant's  V.  F.  Semiek  "C" 
Lease. 

Texaco.  Inc..  Denver.  Colo.,  DXE-71BS,  crude 
oi! 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
2l2,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  Lhe  crude  oil  which  it  produces  from  the  A. 
S.  Wisness  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  September  11, 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  an  extension  of 
exception  relief  should  be  denied  with 
respect  to  the  applicant's  A.  S.  Wisness 
Lease. 

Texaco,  Inc..  Denver.  Colo.,  DXE-7602,  crude 
oil 
Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 


212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  cmde  oil  which  it  produces  from  the 
Government  T.  F.  Stroock  NCT-1  Lease  for 
the  benefit  of  the  working  interest  owners  at 
market  price  levels  and  the  remaining  crude 
oil  production  at  upper  tier  ceiling  prices.  On 
September  11, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Government  T.  F.  Eitroock  NCT-1 
Lease. 

Texaco.  Inc..  Park  County.  Wyo..  DXE-7634, 
crude  oil 

Texaco.  Inc.  filed  an  Application  for 
Extension  of  Exception  Relief  from  the 
provisioos  of  10  CFR,  Pari  212,  Subpart  D. 
The  request,  if  granted,  would  result  in  an 
extension  of  the  relief  already  granted  to 
Texaco,  allowing  it  to  sell  at  upper  tier  ceiling 
prices  all  of  the  crude  oil  produced  from  the 
Government  Gwen  Knapp  Lease,  located  in 
Park  County,  Wyoming.  In  addition.  Texaco 
requested  that  it  be  permitted  to  sell  a  portion 
of  that  same  product  at  market  prices.  On 
September  12, 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which 
determined  that  the  extension  request  be 
granted  and  also  that  Texaco  be  permitted  to 
sell  77.49  percent  of  the  crude  oil  produced 
from  the  lease  at  market  prices. 

Union  OU  Company  of  California,  Los 
Angeles,  Calif,  DEE-7357,  crude  oil 
Union  Oil  Company  of  California  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Pacific  Electric  Pool 
located  in  Los  Angeles  County,  California  at 
upper  tier  ceiling  prices.  On  September  14, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Ordar  and  tentatively  determined  that 
exception  relief  should  be  granted,  in  part, 
with  respect  to  the  applicant's  Pacific  Electric 
Pool. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  10  through  September  14, 
1979         j 

The  foBowing  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exceplfoo  requests,  if  granted,  would  result  in 
an  increase  in  the  firms"  base  period 
allocatioa  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  Number,  and  Location 

Berwyn  Fuel.  Inc.,  OEE-3061.  Laurel,  MD, 
Flowers  Grocery,  DEE-4785,  Louisville,  MS. 
Amerada  Hess,  DEE-7974,  Washington,  DC, 
Amerada  Hess.  DEE-7999,  Washington,  DC. 
Howie  Oil,  DEE;-2549.  Pensacola,  FL 


List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  10  through  September  14, 
1979 

The  following  firm«  filed  Applications  for 
Exception  from  the  proviakms  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  Tirma'  base  period 
allocatiuii  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  Number,  and  Location 

Dons  Shell,  DEE-3816.  Culver  City.  CA. 
Eagles  Chevron.  DEE-7233.  W.  Yellowstone, 

MT. 
Lake  Erie  Patrol,  DEE-7644.  Put-in-Bay,  OH. 
Amoco  Service  Sta.,  DEE-3653.  Folsom,  CA. 
Farina  Auto  Service,  DEE-5824,  N,  Bellmore, 

NY. 
Garrett's  Amoco,  DEE-7659,  Clarksburg,  WV. 
Gray  Bros.  Oil  Co..  DEE-^237,  Ashland,  MS. 
Jack's  Amoco.  DEE-4930,  Stoystown,  PA. 
Kwik  Six  No.  3,  DEE-6536.  Longmont,  CO. 
Kwik  Six  No.  9,  DEE-6537.  Longmont.  CO. 
Lawson's  Gulf,  DEE-3881,  Orangeburg,  SC. 
Louie  B.  Bolin,  DE^7472.  Greenville,  SC. 
Marty's  Amoco,  DEE-7354.  Laurel,  MD. 
R.  P.  &  J  L..  Overstreet,  DEE-6701,  Bedford. 

VA. 
Robert  E.  Pleasant,  DEE-3723,  Phils.,  PA. 
Roxy  Mini  Market,  DEE-S220,  Phila.,  PA. 
Webb's  Service.  DEE-6831,  Redondo  Bch., 

CA. 
Woodbrook  Amoco.  DEE-4834,  Baltimore, 

MD. 
Zanowic's  Sunoco,  DEE-6929,  Brielle.  NJ, 
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Refiners  Crude  Oil  Allocation  Program; 
Supplemental  Notice  for  Allocation 
Period  and  Notice  of  Issuance  of 
Emergency  Allocation 

The  notice  specified  in  10  CFR 
211.65(g)  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  Octoberl,  1979. 
through  March  31, 1980,  was  issued 
September  21,  1979  (44  FR  55943, 
September  28. 1979).  As  part  of  the 
publication  of  that  Notice,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOEj  assigned 
emergency  allocations  for  the  month  of 
October  1979.  pursuant  to  10  CFR 
211.65(c)(2)  and  10  CFTl  211.65(a)(5)  to  a 
number  of  small  refiners.  The  ERA 
hereby  issues  a  supplemental  buy/sell 
list  for  the  allocation  period  of  October 
1,  1979.  through  March  31. 1980.  which 
sots  forth  new  emergency  allocations  for 
the  months  of  October,  November,  and 
December  1979.  assigned  pursuant  to  10 
CFR  211.65(c)(2).  as  amended  on  April 
27. 1979  (44  FR  26060,  May  4,  1979). 


The  supplemental  buy/sell  list  for  the 
allocation  period  October  1, 1979. 
through  March  31, 1980,  is  set  forth  as  an 
appendix  to  this  notice.  The  list  includes 
the  names  of  the  small  refiners  granted 
emergency  allocations  for  the  months  of 
October,  November  and  December  1979. 
and  their  eligible  refineries;  the  quantity 
of  crude  oil  each  refiner  is  eligible  to 
purchase;  the  fixed  percentage  share  for 
each  refiner-seller,  and  the  additional 
sales  obligation  of  each  refiner-seller, 
which  reflects  each  refiner-seller's  sales 
obligation  for  the  emergency  allocations 
listed  herein. 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  hst  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2).  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  CFR  211.65  (e)  and  (f). 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65(f),  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
211.65(j). 

Pursuant  ot  10  CFR  211.65(h).  each 
refiner-buyer  and  refiner-seller  is 
required  to  report  to  ERA  in  writing  or 
by  telegram  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements  therefor. 
Each  report  must  identify  the  refiner- 
seller,  the  refiner-buyer,  the  refineries  to 
which  the  crude  oil  is  to  be  delivered, 
the  volumes  of  crude  oil  sold  or 
purchased,  and  the  period  over  which 
the  delivery  is  expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
sell  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request,  the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales,  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
§  211.65(h).  as  well  as  the  refiner-seller 
or  sellers  that  can  best  be  expected  to 


consummate  a  particular  directed  sale. 
If.  in  ERA'S  opinion,  a  valid  directed 
sale  request  cannot  reasonably  be 
expected  to  be  consummated  by  a 
refiner-seller  that  has  not  completed  all 
or  substantially  all  of  its  sales  obligation 
for  the  allocation  period,  the  ERA  may 
issue  one  or  more  directed  sales  orders 
that  would  result  in  one  or  more  refiner- 
sellers  selling  more  than  their  published 
sales  obligations  for  that  allocation 
period.  In  such  cases,  the  refiner-seller 
or  sellers  will  receive  a  barrel-for-barrel 
reduction  in  their  sales  obligations  for 
the  next  allocation  period  pursuant  to  10 
CFR  211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
purchase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fully  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  request  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude  oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed 
to:  Chief.  Crude  Oil  Allocation  Branch. 
20th  Street  Postal  Station,  P.O.  Box 
19028.  Washington  D.C.  20036. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration. 
Public  Information  Office,  2000  M  Street. 


N.W.,  Rm.  BllO,  Washington.  D.C.  20461, 
(202)  634-2170. 

ERA  requires  each  applicant  for  an 
emergency  allocation  to  serve  all 
refiner-sellers  with  a  copy  of  its 
application  and  any  amendments 
thereto  simultaneously  with  the 
applicant's  filing  the  application  with 
ERA.  The  application  must  be  received 
by  all  refiner-sellers  by  the  filing 
deadline  set  forth  in  §  211.65(c)(2).  If  the 
applicant  claims  confidentiality  for  any 
of  the  information  contained  in  its 
appHcation,  the  basis  for  the  claim  must 
be  clearly  stated.  ERA  does  not  consider 
the  names  of  potential  suppliers 
contacted  in  unsuccessful  attempts  to 
obtain  crude  oil  or  offers  of  crude  oil 
that  the  applicant  has  rejected  to  be 
proprietary. 

Comments  on  each  application  will  be 
accepted  by  ERA  if  received  within 
eight  days  of  service  of  the  application. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before 
November  21,  1979. 

Issued  in  Washington.  DC  October  17. 
19-9. 
Doris  ].  Dewton. 

Assistant  Administr-aipr.  O^ice  of  Petroleum 
Operations.  Economfo  Regulatory 
.Administration. 

Appendix 

The  Buy /Sell  list  for  the  period  October  1. 
1979,  through  March  31. 1960.  it  hereby 
amended  to  reflect  emergency  allocations  for 
the  months  of  October.  .November,  and 
December  1979.  and  the  resulting  changes  in 
sales  obligations  of  refiner-sellers.  The 
amended  list  sets  forth  the  name  of  each 
refiner-seller,  the  additional  volumes  of  crude 
oil  that  each  such  refiner-seller  is  required  to 
offer  for  sale  to  small  refiners,  and 
emergency  allocations  for  the  months  of 
October.  November  and  December  19"9. 

Office  of  Hearings  and  .\ppeals  Decision 

By  decision  and  Order  dated  September  5. 
1979.  the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Ejiergy  granted  an  appeal 
filed  by  Elnergy  Cooperatives.  Inc.  which 
operates  a  refinery  in  East  Chicago.  Indiana. 
The  Decision  and  Order  (Case  Number  DEL- 
8112)  specified  in  part  that: 

(2)  .Notwithstanding  any  contrary 
provisions  of  10  CFR  211.65(a).  ECl"  shall  be 
regarded  as  a  refiner-buyer  for  the  allocation 
period  October  1  through  December  31.  1979. 
and  its  right  to  purchase  crude  oil  pursuant  to 
10  CFR  211.65  is  hereby  established  at 
3.034.896  barrels. 

(3)  The  Administrator  of  the  Economic 
Regulatory  Administration  or  his  designee 
shall  immediately  issue  a  Supplemental 
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Nodce  for  the  Refiners  Crude  Oil  Anocatinn 
Progrifm  which  designates  ECI  as  an  ehgible 
refmer-iiuyer  that  is  eniiilcd  to  purchase 
3.034. 89fi  barrels  of  crude  oil  during  the 
Oi:tol)t'r  1  through  December  31.  1979  period- 
Crude  Oil  Allocation  Pro^jram  Additional  Sales 
Obligations  Resulting  From  Emergency 
Allocations  tof  the  Period  October  1,  1979-Marcti 
31,  1980 


ReXner  seOers 


Stiare         Additional 

sales  ot>l>gation 


Amooo  Ol  Ce...»~ 

Attettc  RuMMd  Co.. 

CtaMonUSA..  Inc.^ 

C»»sServce  Co „ 

Contnental  OK  Co 


.105 
.077 
.101 
J02S 

004 


850.369 
624,466 
824, 5S4 

199,704 
32.1-5 


ReHnereettefS  Shwe  Addiiiofiai 

sates  obligation 

E»on  Co  .  U  S.A .089  722.565 

Geftv  Oelirwig  S  Marttefing  Co   .021  1 72.238 

Gull  Rehmnj  i  Maft<eting  Co 091  739,711 

Vdralhon  O*  Go _ 022  185^553 

Mobil  Oil  Corp  094  763,840 

PMilliDs  Petroieun  Oo 041  335.B12 

Shall  CW  Co .113  922.431 

Sun  Co 055  450.564 

Tenacolnc, 114  923.186 

Union  Oil  C«  ol  CaMomia 046  371.106 

Total  add*on»l  sales  obligation 8,118.704 

■  All  Refmer-Setlers  pertKrKage  snares  have  been  changed 
to  relied  tne  Continental  C*  Corr^any  and  Exxon  Compa- 
ny USA  Decision  and  Oder  dated  March  20.  1979  Case 
numbers  are  FEX-0'B4  and  FEX-0I8S. 


Emergency  Allocations  for  October.  November,  and  December  1979 


Relmer 


Refinery  loca  on 


Ciarti  0«  and  Retmmg  Corp _ Blue  Island.  Ill „.. 

CRA.  Inc  Coffeyville,  Kans 

Hunt  Oil  Co  Tuscaloosa,  Ala 

Lakelon  Aspna*  Rooming  Co„._— __„_„ LaKelon,  Ind  

MiKpfiy  01  Corp — .__™_ Superior.  Wis 

Sa^er  Ro'ininq  Co „.._ Corpus  Ctiristi.  Tex... 

Seaview  Pt^iroieum  Co „ „ Paulsbco.  N.J 

T^jperar,  Relining  Co Ingie&de  Tex 


December  1979  altocation  Mvirphy  OH  (Supefior.  Wis.)  239.041  barrels 


October  1979 
alkicalion 
(t»Te4s( 


November 

1979 
allocation 

(bar-els) 


654,131 

644.273 

274.102 

51,832 

86.847 

374.325 

62.257 


633.030 
985.290 
265.710 

65,160 
201,330 
123.720 
362.250 

60.510 


2.147,767 


i697.000 


Additional  Allocations  for  the  October  1.  1979-Marcri  31.  1980,  Allocation  Period 


Emergency  allocations  (October). ... 
Emergency  -iMocations  (November). 
Emergency  aHocaiions  (t)ecen<>er).. 
Plus  F  C  I  allocation     


Total  allocatxjns . 
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2.147.767 

2.697.000 

239.041 

3.034.896 


8.118.704 


International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Canada 

Pursuant  to  section  131  of  the  Atomic 
Knergy  Act  of  1954.  as  amended  (42 
LI  S.C.  2160).  notice  is  hereby  gu  en  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
Stdtes  of  America  and  the  European 
.Atomic  Energy  Community  fEL'RATOM) 
Concerning  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Canada. 

The  sub.sequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sales: 


Contract  S-EXI-601.  sale  to  Italy  of  190.8 
grams  of  normal  uranium  in  the  form  of 
UaO,.  to  be  used  for  reference  material  in 
medical  laboratories  in  the  development  of 
analytiaal  standards  for  nuclear  fuels  and 
metal  impurities. 

Contract  ^A-280.  sale  to  Canada  of  7.7 
grams  cj  normal  uranium  as  pitchblende 
ore,  and  1.1  grams  of  thorium  as  monazite 
sand,  to' be  used  for  standardization  of 
gamma-f-ay  spectrometer. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
Jake  effect  no  sooner  than  November  6. 
1979. 

Dated:  (Ictober  18, 1979. 


For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

|KR  D<)c  7»-32472  Filed  10-19-78;  &4S  aHi| 
BILLING  COOE  64S0-01-M 

International  Atomic  Energy 
Agreement;  Civil  Uses;  Proposed 
Subsequent  Arrangement;  Switzerland 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
use.  2190).  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperdtion 
Between  the  Government  of  tlie  Llnited 
States  of  America  and  the  Government 
of  Switzerland. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  shipment: 

WC-SD-n,  United  States  to  Switzerland.  200 
grams  of  Uranium.  99.78%  U-23a  to  be  used 
to  produce  single  crystals  for  research  at 
the  Lab  fur  Festkerperphysik  at  Zurich. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  asirmended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  6, 
1979. 

Dated:  October  16,  1979. 

For  the  Department  of  Energy. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International  ■ 
Nuclear  and  Technical  Programs. 

IFR  Doc  79- .12473  Kiled  10-19-79:  a4i  am| 
BILLING  CODE  6450-01-M 


International  Atomic  Energy 
Agreement;  Civil  Uses;  Austria; 
Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  21ti0).  notice  is  herby  given  of  a 
proposed  "subsequent  arrangement  ' 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
Government  of  Austria. 

RTD/ATlEU)-54.  transfer  from  West 
Germany  to  Austria  of  70.82  grams 
Uranium,  containing  7.26  grams  of  U-235 
(10.251%).  1.031  grams  Plutonium,  and  25 
grams  Thorium,  for  destructive  post- 
irradiation  examination. 
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In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  6, 
1979. 

For  the  Department  of  Energy. 
Dated:  October  16,  1979. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  A  ffairs.  International 
Nuclear  and  Technical  Programs. 

IFR  Doc  7?»-324-4  F.lcd  10-19- 'ft  8  45  am| 
BILLING  COC}E  MSO-OI-M 


International  Atomic  Energy 
Agreement;  Civil  Uses;  Japan; 
Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Japan. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

S-JA-267.  sale  of  10.000  kilograms  of  heavy 
water  to  the  Power  Reactor  and  Nuclear 
Fuel  Development  Company,  for  use  as 
moderator  in  the  FT-'GEN  reactor.  Tsuruga. 
Japan. 

In  accordance  with  Section  131  of  the 
Atomic  Elnergy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will- 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  6, 
1979. 

Dated:  October  16.  1979. 
For  the  Department  of  Energy. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FK  Doc  ?9- 3247b  Fitd  10-19-79;  8.45  ami 
BILLING  CODE  O45O-01-M 


International  Atomic  Energy 
Agreement;  Civil  Uses;  Argentina  and 
Finland;  Proposed  Subsequent 
Arrangements 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42  - 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  Europe.an 
Atomic  Energy  Community  (EURATOM) 


Concerning  the  Peaceful  Uses  of  Atomic 
Energy,  and  the  Agreements  for 
Cooperation  Between  the  Goverrmient 
of  the  United  States  of  America  and  the 
Governments  of  Argentina  and  Finland. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  shipments: 


Contract 

United  Stales 

Descnption 

to 

WC-NE-5 

.  NiitlMwlBmli  - 

7  3  grams  ptirtontum  onda 

WC-EU-89__ 

Germany 

3  e  ijiams  Plutonium  oxide 

WC-EO-79._ 

Belgiure- 

7.3  grams  phjtonum  oxida 

WC-EU-fi5._ 

Mast 
Germany 

3.5  gi  ami  plutoniam  ojciOe 

wc;-EU-e4 ... 

.   Fiance —  ,.. 

7  3  gram*  ptutomum  oxKle 

WG-Fl-1 

-  F»itan«.._ 

3.8  grams  ptjionium  omoe 

WC-Ai-2 

Afoontirw 

7  3  grams  pijlonium  oxiOe 

The  materials  listed  above  are  to  be 
used  in  the  IAEA's  Safeguard  Analytical 
Laboratory  Evaluation  (SALE)  program, 
W'hich  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle  and  to  provide 
the  means  by  which  measurement 
capability  may  be  improved  through  the 
interchange  of  measurement  technology. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  November  6, 
1979. 

For  the  Department  of  Energy. 

Dated:  October  16.  1979 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FK  Doc.  '9-32480  Piled  10-19-79.  8.45  dm| 
BILUNG  CODE  MSO-01-M 


National  Petroleum  Council; 
Subcommittee  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities;  Meeting 

Pursuant  to  the  provis:uns  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting  of 
the  National  Petroleum  Council. 
Committee  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities: 

DATE;  Tuesday,  November  6.  1979. 

TIME;  9:00  am" 

PLACE:  Pan  American  Room  Capital  Hilton 

Hotel.  16th  &  K  Sheets.  NW.  Washington. 

DC 
CO.NTACT:  Georgia  Hi'Jrelh.  Director. 

Advisory  Committee  Management, 

Department  of  Energy.  Rm  8G-031.  1000 


Independence  Avenue.  SW,  Washington. 
DC  20585,  telephone:  20Z/252-B87. 

PURPOSE  OF  COMMITTEE:  The  parent 
Committee  was  established  to  provide 
advice,  information  and  recomnendations 
to  the  Secretary  of  Energy  on  natters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries. 

TENTATIVE  AGENDA:  The  Subcommittee 
will  review  a  draft  report  on  U.S.  Petroleum 
Inventories,  and  Storage  and 
Transportation  Capacities,  and 
subsequently  will  report  its  findings  to  the 
parent  Committee. 

PUBUC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  m  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Subcommittee  will  he  permitted  to  do  so, 
either  hvefore  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  the  meeting  should 
inform  the  Advisory  Committee 
Management  Office.  202/252r-5187,  at  least 
5  days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  their 
presentation  on  the  agenda. 

TRANSCRIPTS;  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  GA-152 
Forrestal  Building,  1000  independence 
Avenue,  SW,  Washingtoo,  DC,  between 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  Holidays. 
Issued  at  Washington.  D.C.,  on  October  16. 

1979. 

Georgia  Kildreth, 

Director,  .Advisory  Committee  Management 

IFR  Doc  78-32432  Filed  10-l»-79;  8:45  am) 
BILUNG  COOE  »4SO-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-7»-007;  ERA  Case  No. 
51007-0638-21-22;  ERA  Case  No.  51007- 
0638-22-22;  ERA  Case  No.  510C7-0638-23- 
22;  and  ERA  Case  No.  51007-0638-24-22] 

Acceptance  of  Exemption  Request 

Pursuant  to  the  Interim  Rules  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978 

agency:  Economic  Regulatory 
.Administration.  Department  of  Energy 
ACTION:  Notice  of  Acceptance  of 
E.xemption  Request  Pursuant  to  the 
Interim  Rules  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

SUMMARY:  On  June  14,  1979,  Florida 
Power  Corporation  (FPC)  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  a  permanent  peakload 
powerplant  exemption  from  tlie 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FU.A) 
(42  U.S.C.  8301  et  seq.)  which  prohibits 
the  use  of  petroleum  and  natural  gas  m 
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new  povverplants.  Criteria  for 
petitioning  for  a  peakload  exemption 
from  the  provisions  of  FUA  are 
published  at  10  CFR  501.3  and  503.41. 
FPC  proposes  to  install  four  63.000  KW 
oil-fired  combustion  turbine  units  and 
certifies  for  each  unit  that  it  will  be 
operated  solely  as  a  peakload 
powerplant  and  will  be  operated  only  to 
meet  peakload  for  the  life  of  the  plant. 
FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  by  new  powerplants.  ERA'S 
decisions  in  this  matter  will  determine 
w  hether  any  of  the  proposed  units 
qualify  for  the  requested  peakload 
powerplant  exemptions. 

ERA  has  accepted  this  petition 
pursuant  to  10  CFR  501.3  and  501.64.  In 
accordance  with  the  provisions  of 
Sections  701(c)  and  (d)  of  FUA  and  10 
CFR  501.31  and  501.33.  interested 
persofjs  are  invited  to  submit  written 
comments  in  regard  to  this  matter,  and 
any  interested  person  may  submit  a 
written  request  that  ER.A  convene  a 
public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  December  6.  1979.  A  request  for  a 
public  hearing  must  be  made  by  any 
interested  person  within  this  same  45 
day  period. 

addresses:  Fifteen  copies  of  written 
comments  shall  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit.  Box  4629.  Room"  2313,  2000  M 
Street.  N.W.,  Washington,  D.C.  20461. 
Docket  Number  ERA-FC-79-007  should 
be  printed  clearly  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

VVillidm  L.  Webb,  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  .M  Street.  N.W..  Room  B-nO, 
Washington,  D.C.  20461,  phone  (202)  634- 
2170, 

lames  W.  Workman,  Acting  Director. 
Division  of  Existing  Facilities  Conversion. 
Economic  Regulatory  Administration. 
Department  of  Energy,  2000  M  Street.  N,W.. 
Room  3128.  Washington,  DC.  20461,  phone 
(202)  254-7450. 

G  Randolph  Comstock,  Deputy  Assistant 
General  Counsel  for  Coal  Regulations, 
Room  6G-087. 1000  Independence  Ave.. 
S.W.,  Washington,  D.C.  20585,  phone  (202) 
252-2967. 

Robert  L  Davies,  Acting  Assistant 
Administrator,  Office  of  Fuels  Conversion. 
Economic  Regulatory  Administration.  2000 
M  Street,  N.W,.  Room  3128,  Washington. 
D  C.  20461.  phone  (202)  254-7442, 

SUPPLEMENTARY  INFORMATION:  The 

Fcono.mic  Regulatory  Administration 
(ERA),  on  May  15  and  17.  1979, 
published  in  the  Federal  Register  interim 
rules  to  implement  provisions  of  Title  II 


of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
(FUA  or  the  Act).  The  Act  prohibits  the 
use  of  natural  gas  and  petroleum  in 
certain  new  major  fuel  burning 
installations  and  powerplants  unless  an 
exemption  to  do  so  has  been  issued  by 
ERA. 

Florida  Power  Corporation  (FPC) 
submitted  a  sworn  statement  as  Exhibit 
A  to  each  of  the  four  petitions  by  Mr. 
Ned  B.  Spake,  Vice  President. 
Environment  and  New  Technology  of 
FPC  as  required  by  10  CFR  503.41(b)(1). 
In  his  statements,  Mr,  Spake  certifies 
that  the  oil-fired  combustion  turbines 
(Suwannee  River  CT-1  through  CT-4) 
will  be  operated  solely  as  peakload 
powerplants  and  will  be  operated  only 
to  meet  peakload  for  the  life  of  each 
plant.  He  also  certifies  that  the  design 
capacity  of  each  unit  is  63,000  KW  and 
that  the  maximum  generation  that  will 
be  allowed  during  any  12  month  period 
is  the  design  capacity  times  1.500  hours 
or  94,500.000  Kwh. 

FPC  also  furnished  the  information 
required  by  10  CFR  502.11  (Petroleum 
and  natural  gas  consumption).  502.12 
(Conservation  measures),  and  502.13 
(Environmental  impact  analysis).  A 
prepetition  conference  was  held  at 
FPC's  request  on  June  8. 1979, 

ERA  retains  the  right  to  request 
additional  relevant  information  from 
FPC  at  any  time  during  the  pendency  of 
these  proceedings  where  circumstances 
or  procedural  requirements  may  so 
require. 

The  public  file,  containing  documents 
on  these  proceedings,  a  copy  of  the 
prepetition  conference  transcript  and 
supporting  materials  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-no,  2000  M  Street.  N.W.,  Washington, 
D,C.  20461.  Monday-Friday,  8:00  a.m.— 
4:30  p.m. 

Issued  in  Washington.  D.C.  on  October  12. 

19-9 

Robert  L.  pavies. 

Acting  Assistant  Administrator.  Office  of 
Fuels  Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc  79-32430  Filed  10-19-79;  8:45  am| 
BILLING  CO^E  6450-01-M 


[ERA  Docket  No.  77-006-LNG,  FPC  Docket 
Nos.  CP77-330,  et  al.j 

El  Paso  Eastern  Co.,  et  a!.;  Conference 
To  Define  Issues  Relating  to 
Rehearing 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  conference. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 


of  Energy  (DOE)  gives  notice  that  it  has 
issued  the  order  attached  as  an 
■appendix  to  this  notice  calling  a 
conference  on  October  25, 1979  in 
Houston,  Texas,  to  define  issues  to  be 
addressed  in  the  rehearing  of  El  Paso 
Eastern  Company,  et  al.  ERA  Docket 
No.  77-006-LNG.  The  proceeding 
involves  applications  for  authority  to 
import  liquefied  natural  gas  (LNG)  from 
Algeria  into  the  United  States,  authority 
to  construct  and  operate  an  LNG 
terminal  and  other  facilities  on 
Matagorda  Bay,  Texas,  and  authority  to 
sell  the  imported  LNG  for  resale  in 
interstate  commerce. 

FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K.  Neilsen,  Director,  Import/EAporf 

Division,  Economic  RegulatTJry 

Administration,  2000  M  Street.  N.W.,  Room 

4126,  Washington,  D.C.  20461,  telephone 

(202)  254-8202. 
Martin  S,  Kaufman.  Office  of  General 

Counsel,  12th  and  Pennsylvania  Avenue, 

N.W.,  Room  5116,  Washington,  DC.  20461, 

telephone  (202)  566-9380. 

Issued  in  Washington,  DC,  October  16, 
1979. 

Douglas  G.  Robinson, 

Deputy  A  dministrator  for  Policy.  Economic 
Regulatory  Administration. 

Order  Convening  a  Conference  To  Define 
Issues  Relating  to  Rehearing 

On  December  21, 1978,  in  Opinion  Number 
Four,  DOE/ERA  denied  an  application  to 
import  LNG  from  Algeria  through  a  facility 
located  at  Matagorda  Bay,  Texas. 

On  January  19, 1979,  El  Paso,  et  al.  the 
People  of  the  State  of  California  and  the 
Public  Utilities  Commission  of  the  Sate  of 
California  filed  petitions  for  rehearing  of 
Opinion  Number  Four.  On  January  22.  1979, 
United  Gas  Pipe  Line  Company  and  United 
LNG  Company  filed  a  petition  for  Rehearing 
and  Request  to  Reopen  in  the  same 
proceeding.  On  January  19, 1979,  the 
American  Gas  Association  (AGA)  filed  a 
brief  in  support  of  El  Paso  Eastern  Company's 
petition  for  rehearing.  All  but  the  AGA  are 
parties  to  the  proceeding. 

The  petitioners  for  rehearing  (petitioners) 
stated  that  they  had  no  notice  of  the  criteria 
used  to  evaluate  the  issues  upon  which  the 
application  was  decided,  and  no  opportunity 
to  adduce  evidence  addressed  to  those 
issues,  principally  the  issues  of  national  need 
for  the  gas,  regional  need  for  the  gas  and  the 
presumption  in  favor  of  direct  sales  to  gas 
utility  distributors.  The  petitioners  also 
argued  that  ERA  relied  on  material  not  in  the 
record  in  reaching  its  decision,  especially 
with  respect  to  the  issue  of  national  need. 

On  February  20, 1979.  DOE/ERA  issued  an 
order  which  granted  rehearing.  The  order 
Stated  that  DOE/ERA  would  issue  a 
subsequent  order  at  a  later  date  setting  forth 
its  views  on  rehearing. 

In  order  to  afford  the  DOE/ERA  a  better 
opportunity  to  understand  the  nature  of  the 
issues  upon  which  petitioners  seek  rehearing 
and  the  type  of  further  proceedings  that 
would  best  allow  these  issues  to  be 
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addressed,  DOE/ERA  will  hold  a  conference 
on  October  25.  1979,  at  10:00  a.m.,  in  Court 
Room  *6,  nth  Tioor,  Federal  Building.  515 
Rusk  Street,  Houston,  Texas.  At  this 
conference,  the  following  questions  shall  be 
considered:  If  the  record  is  to  be  reopened,  (1) 
which  of  the  issues  involved  in  the 
formulation  of  the  final  decision  do  the 
petitioners  contend  they  were  not  given 
adequate  opportunity  to  address:  (2)  if 
petitioners  and  other  parties  are  provided 
opportunity  to  address  those  issues,  which 
would  require  the  presentation  of  additional 
evidence,  and  which  would  require  only  the 
opportunity  to  make  new  arguments  based  on 
the  present  record;  (3)  what  is  the  nature  of 
the  evidence  the  petitioners  would  submit  m 
support  of  their  contentions;  and  (4)  what 
procedures  should  be  followed  by  DOE/ ERA 
in  order  to  reach  a  final  decision  in  this 
proceeding? 

The  petitioners  will  initially  be  asked  at  the 
conference  to  address  the  enumerated 
questions  Other  parties  will  then  be  given 
the  opportunity  to  comment  upon  the 
presentations  made  by  those  seeking 
rehearing. 

Issued  in  Washington.  DC.  on  October  16, 
1979. 

Douglas  G.  Robinson. 

Deputy  Administrator  for  Policy.  Economic 

Regulatory  Administration. 

|FR  Doc.  79-32427  Filed  10-19-79:  8;45  am| 
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lERA  Case  No.  51913-2176-21-771 

Montana-Dakota  Utilities  Co.;  Request 
for  Classtftcation 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 


ACnON:  Notice  of  request  for 
classification. 


SUMMARY:  On  May  31.  1979.  Montana- 
Dakota  Utilities  Company  (MDU) 
requested  the  Economic  Regulatory 
Administration  (ERA)  of  the  Dejjartment 
of  Energy  (DOE)  to  classify  Glendive 
Combustion  Turbine  Unit  No,  1 
(Glendive  1)  as  an  existing  facility 
pursuant  to  §  515.6  of  the  Revised 
Interim  Rule  to  Permit  Classification  of 
Certain  Powerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim 
Rule).  10  CFR  515.8.  issued  by  ERA  on 
March  15, 1979  (44  PR  17464)  and 
pursuant  to  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978,  42  U.S  C.  B301  et  seq.  (FUA). 
FUA  imposes  certain  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  by  new  and  existinc 
electric  powerplants.  ERA's  decision  iri^ 
this  matter  will  determine  whether 
Glendive  1  is  a  new  or  existing 


powerplant.  The  prohibitions  which 
apply  to  existing  powerplants  are 
different  from  those  which  apply  to  new 
powerplants. 

The  purpose  of  this  Notice  is  to  invite 
interested  persons  to  submit  written 
comments  on  this  matter  prior  to  the 
issuance  of  a  final  decision  by  ERA.  In 
accordance  with  10  CFR  515.26,  no 
public  hearings  will  be  held. 
DATES:  Written  comments  are  due  on  or 
before  November  13. 1979. 
ADDRESSES:  Ten  copies  of  written 
comments  will  be  submitted  to: 
Department  of  Energy,  Case  Control 
Unit,  Box  4629.  Rooni  2313,  2(X)0  M 
Street,  N.W..  Washington,  D.C.  20461. 

FOrf  FURTHER  INFORMATtON  CONTACT: 

William  L  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street.  N.W.,  Room  B-110, 
Washington.  D.C.  20401.  Phone  (202)  634- 
2170. 

James  W.  Workman,  Acting  Director. 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street,  N.W.. 
Room  31281.  Washington.  DC.  20461.  Phone 
(202)  254-7450. 

G.  Randolph  Comstock  (Office  of  the  Genera! 
Counsel).  Room  6G-087,  1000  Independence 
Ave,,  S.W.,  Washington,  DC.  20461,  Phone 
(202)  252-2967. 

Robert  L  Davies.  Acting  .Assistant 
Administrator,  Office  of  Fuels  Conversion, 
Economio Regulatory  Administration,  2000 
M  Street.  N.W.,  Room  3128L,  Washingtoa 
D.C.  20461,  Phone:  (202)  254-7442. 

SUPPLEMENTARY  INFORMATION: 

Montana-Dakota  Utilities  Company 
(MDU)  is  a  corporation  organized  under 
the  laws  of  the  State  of  Delaware,  MDU 
supplies  electric  service  in  a  168.100 
square  mile  area  contained  in  North 
Dakota,  South  Dakota,  Montana  and 
Wyoming. 

MDU  stated  that  it  executed  a 
contract  in  March  1978.  for  the 
construction  of  28  MW.  No.  2  fuel  oil- 
fired  combustion  turbine,  to  be  known 
as  Glendive  Combustion  Turbine  Unit 
No.  1  (Glendive  1)  In  Dawson  County, 
Montana,  and  that  commercial 
operation  is  scheduled  for  June  1979. 

On  May  31,  1979,  pursuant  to  ERA's 
Revised  Interim  Rule.  10  CFR  Part  515, 
issued  by  ERA  on  March  15. 1979.  MDU 
requested  that  ERA  classify  Glendive 
Combustion  Turbine  Unit  No.  1 
(Glendive  1)  as  an  "existing  facility."  In 
accordance  with  10  CFR  515.6  a 
powerplant  will  be  classified  as  existing 
if  the  cancellation,  rescheduling  or 
modification  of  the  construction  or 
acquisition  of  a  powerplant  would  result 
in  a  substantial  financial  penalty  or  an 
adverse  effect  on  the  electric  system 


reliability.  MDU  supported  its  request 
for  classification  by  providing  evidence 
in  support  of  their  claim  that  MDU 
would  sufTer  a  substantial  financial 
penalty  if  Glendive  1  were  not  permitted 
to  proceed  as  an  oil-burning  fecihly.  A 
summary  of  the  evidence  requirements 
and  MDU"s  response  to  those 
requirements  follow; 

Substantial  financial  penofty — 
Pursuant  to  10  CFR  ji„.6(a].  ERA  will 
classify  a  facility  as  existing  upon  a 
demonstration  that  at  least  25  percent  of 
the  total  projected  project  cost  as  of 
November  9,  1978,  was  expended  in 
nonrecoverable  outlays  as  of  November 
9, 1979, 

In  response  to  the  evidence 
requirement  of  10  CFR  515.7(b)|l).  MDU 
provided  the  following  information: 

Total  projected  project  costs  as  of 

11/9/78 $4,532,000 

Total  project  expenditures,  including 

obligation  and  cancellation 

charges  as  of  11/9/78 $4,238  661 

Total  recoverable  expenditures — $301,864 

Total  nonrecoverable  outlays  including 

penalty  charges  for  obligations  and 

cancellations $3,936,797 

Nonrecoverable  outlays  percentage  of 

total  project  expenditures  as  of 

11/9/78 87% 

ERA  hereby  invites  all  Interested 
persons  to  submit  written  comments  on 
this  matter. 

The  public  file,  containing  MDU  s 
request  for  classification  and  supporting 
materials  is  available  for  inspection 
upon  request  at: 

FJ?A.  Room  B-llO,  2000  M  Street  N  W., 
Washington,  DC  20461,  Monday-Friday, 
8:00  a.m,-4:30  p.m. 
Issued  in  Washington,  D.C  on  October  12. 

1979. 

Robert  L.  Davies, 

.Acting  Assistant  Administrator,  Office  of 

Fuels  Conversion,  Economic  Regulatory 

Administration. 

[FR  Doc.  7»-i2*2a  Filed  10-19-7)1;  fr^S  ub| 
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Proposed  Order  Granting  Special 
Temporary  Public  Interest  Exemptions 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  seta  forth  its 
Order  proposing  to  grant  a  special 
temporary  public  interest  exemption 
from  the  prohibitions  of  Section  301(a) 
(2)  and  (3)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
the  Act).  42  U.S.C.  8301  et  seq..  pursuant 
to  Section  311(e)  of  FUA.  10  CFR  501.68, 
and  10  CFR  508,  to  the  following 
powerplants: 
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Case  control  No 


Petitiooer 


Generating  station        Unit  identification 


Lix^ation 


52370-3043-2 1-41 

66004—9117-01-41 „.. 

51 988-2275-01-41 

51 998-2276-02-41 

52588-0733-21-41 

5253«-0'32-21 -41 

52538  0^32-22-41 

52583-0732-23-41 

5'817-1304-21-41 

51817-1 304-22-41 

5 '  81 7- 1 304-23-41 

53!95 -6210-0 1  -41 ..._ 

52959-8203-21-41 

52958-6203-22-41 

52968-6203-23-41 

52958  -661 9-2 1  -41 

52958-66 1 9-22-41 

50703-2231-01-41 


Bethel 


Potland  General 

Electnc  Co 
Rocheste'  PutJiic 

Utilities 
Nebraska  Public 

Power  District. 

Bluffs 
Savannah  Electnc  &    Port  Wentwoft 

Power  Co. 

Boulevard 


Cascade  Deek 

Ogallala 


Board  of  Public 
Utilities,  Citv  of 
McPtierson. 


Municipal  Plart 


The  Washington  Northeast 

Water  Power  Co  Combustion 

Turbine. 
Tri-State  Generation    Republic  River 
&  Transmission 
Assoc.,  Inc. 

Burlington , 

Crty  of  Crete  Utilities   Crete. ._ 

Department 


CT1 

Salem,  Oreg. 

No.  1 

Rocfiesler,  Minn. 

No  1 

Ogallala.  Nebr. 

No.  2 

Scons  Bluff.  Nebr 

CT  1 

Chatham  County. 

Ga. 

CT  1 

Cnatham  County, 

Ga. 

CT2 

CT3 

GT1 

McPtierson.  Kans. 

GT2 

GT3 

CT  1      Mead.  Wash. 


CT  1       Wray,  Cotoi 

CT2 

CT3 

CT1 

CT  2      Burlington,  Colo 
No.  1       Crete,  Nebr. 


I.  Statutory  Prohibitions 

The  above  listed  powerplants  are 
prohibited  by  Section  301(aK2)  of  FUA 
from  using  natural  gas  as  a  primary 
energy  source,  or  are  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  in  excess  of  the  average  base 
year  proportions  allowed  in  Section 
301(a)(3]  of  the  Act. 

II.  Eligibility  for  Exemption 

The  existing  powerplants  listed  above 
have  submitted  petitions  to  ERA  for  a 
Special  Temporary  Public  Interest 
Exemption  and  have  asserted  that: 

a.  Each  existing  powerplant  is: 

1.  Prohibited  on  May  8,  1979  from 
using  natural  gas  as  a  primary  energy 
source  by  Section  301(a)(2J  of  FUA,  or 

2.  Prohibited  from  using  natural  gas  in 
excess  of  the  average  base  year 
proportions  allowed  in  Section  301(a)(3) 
of  FL'A. 

b.  The  proposed  use  of  natural  gas  as 
a  primary  energy  source,  to  the  extent 
that  such  use  would  be  prohibited  by 
Section  301(a)(2)  or  (3)  of  FUA: 

1.  Will  displace  consumption  of 
middle  distillate  or  residual  fuel  oil;  and 

2.  Will  not  displace  the  use  of  coal  or 
any  other  alternate  fuel  in  any  facility  of 
the  owner/operator  utility  system. 
including  the  powerplant  for  which  the 
exemption  was  submitted, 

III.  Rationale 

To  the  extent  that  the  near-term 
choice  of  fuels  for  certain  existing 
powerplants  is  limited  to  petroleum  or 
natural  gas,  the  use  of  natural  gas  is 


preferred  over  petroleum.  The  expanded 
use  of  natural  gas  in  these  powerplants 
will  be  a  significant  step  toward 
reducing  our  short-term  oil  consumption. 
This  increased  use  of  natural  gas  will 
help  the  United  States  meet  its 
commitment  to  reduce  its  demand  for 
imported  petroleum  products,  protect 
the  Nation  from  the  effects  of  any  oil 
shortages,  and  will  cushion  the  impact 
of  increasing  world  oil  prices,  which 
have  had  a  detrimental  effect  on  the 
Nation's  balance  of  payments  and 
domestic  inflation  rate. 

To  the  extent  that  this  increased  use 
of  natural  gas  will  accomplish  these 
goals,  it  will  reduce  the  importation  of 
petroleum  and  further  the  goal  of 
national  energy  selfsufficiency.  This  is 
in  keeping  with  purposes  of  FUA  and  is 
in  the  public  interest. 

Since  the  increased  use  of  natural  gas 
is  in  keeping  with  the  purposes  of  FUA 
and  is  in  the  public  interest,  and  since 
the  petitioners  have  demonstrated  that 
they  have  met  the  eligibility  criteria 
established  in  §  508.2  of  the  Special  Rule 
(April  9, 1979.  44  FR  21230),  ERA 
proposes  to  grant  the  exemptions. 

IV.  Duration 

ERA  proposes  to  grant  these 
temporary  public  interest  exemptions 
generally  for  a  period  of  two  years  and 
may  extend  them  from  one  to  three 
additional  years.  Certain  petitioners 
have  requested  that  they  be  granted 
exemptions  for  a  period  of  greater  than 
two  years  but  less  than  five  years,  the 
maximum  period  allowed  under  FUA, 
and  to  the  extent  that  these  requests  are 


in  the  public  interest  ERA- will  consider 
them. 

These  proposed  exemptions  are 
subject  to  termination  by  ERA.  upon  six 
months  written  notice,  if  ERA 
determines  such  termination  to  be  in  the 
public  interest. 

V.  Terms  and  Conditions 

Pursuant  to  the  authority  of  Section 
314  of  FUA  and  10  CFR  508.6,  ERA  will 
require  the  order  recipient  upon 
issuance  of  a  final  order  to:  1)  Complete 
a  Form  ERA  316  (Temporary  Public 
Interest  Exemption  for  Use  of  Natural 
Gas  by  Existing  Powerplants  Form),  2) 
Report  the  actual  monthly  volumes  of 
natural  gas  used  in  each  exempted 
powerplant  and  the  estimated  number  of 
barrels  of  each  type  of  fuel  oil  displaced 
during  the  exemption  period,  3)  Submit  a 
system-wide  fuel  conservation  plan  to 
include  the  two-year  period  covered  by 
the  temporary  exemption,  and  4)  Submit 
annually  to  ERA  a  report  on  progress 
achieved  in  implementing  the  system- 
wide  fuel  conservation  plan. 

Issued  in  Washington,  D.C.,  on  October  16, 
1979. 

Robert  L.  Oavies, 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
Administration. 

|FR  Doc  79-32Sfi4  Filed  10-19-79:  8.45  am| 
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Receipt  of  Petitions  for  Temporary 
Public  Interest  Exemptions  for  Use  of 
Natural  Gas  by  Existing  Powerplants 
Under  ttie  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  and  Proposed 
Order  Granting  ttie  Temporary 
Exemptions. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy, 
ACTION:  Notice  of  Petitions  and 
Proposed  Orders. 


summary:  a  number  of  petitions  have 
been  received  and  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  tem.porary  public  interest 
exemptions  for  the  use  of  natural  gas  as 
a  primary  energy  source.  Such 
exemptions  are  authorized  by  Section 
311(e)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  42  U.S.C.  8301  et 
seq..  November  9,  1978,  (FUA  or  the 
Act).  The  owners/operators  of  the 
powerplants  have  provided  the 
following  information: 


Petitionei  generating  station 


Portland  Gerv»ral  Electric  Co  (Bettwl) 
Roctiester    PuWic    UtiMies    (Cascade 

Creek) 
Nebraska  Pubkc  Power  Distnci  (Ogal- 

lata) 

©lutfs) 

Savannah  Electric  &  Power  Co   (Port 

Wenfworthi 
(Boulevard) 


Board  of  Public  UtiMies,  Oty  of 
McPfierson  (Municipa:  Plant) 

The  Washington  Water  Power  Co 
(Northeast  Combustion  Turtjine) 

Tn-State  Generation  &  Transmission 
Assoc  ,  Inc  (Republican  River) 


(Burliogton). 


City     of     Crete     Utilities     Department 
(Crete) 


ManrTHjm  duantity  of 
Urvl  Identification      oil  displaced  barrels/  Type  of  oil  displaced        Coa<  displaoed 
per  day 

CT  1  18.000  DKiaate No. 

No  1  21,000  DiBlWale No. 

No.  1  19  000  Ol6«ete  „ No. 

No.  2  1.000  Distmate No. 

CT  1  20.000  Ois«Hate Na 

err  1  78.000  Dwtillate No. 

CT2 
CT3 

CT  1  171.000  DistiMale Na 

CT2 
CT3 

CT  1  24,000  Ostillale _ No. 

CT  1  125,000  Distillate. _ No. 

CT2 
CT3 

CT1  89  000  Dtstillale No. 

CT2 

No  1  12,000  Distillato No. 


FUA  became  effective  on  May  8.  1979. 
The  Act  prohibits  the  use  of  natural  gas 
as  a  primary  energy  source  in  certain 
existing  powerplants  and  also 
authorizes  an  exemptions  procedure  in 
regard  to  that  and  other  prohibitions. 

ERA  is  proposing  to  issue  orders 
which  would  grant  temporary  public 
interest  exemptions  to  all  of  the 
petitioners  enumerated  above,  pursuant 
to  the  authority  of  Section  311(e)  of  FUA 
and  10  CFR  508,  published  by  ERA  on 
April  9,  1979  (44  FR  21230).  These 
proposed  orders,  when  finalized,  would 
grant  a  temporary  exemption  to  the 
subject  powerplants  from  the 
prohibition  against  natural  gas  use. 
contained  in  Section  301(a)  (2)  and  (3)  of 
FUA. 

ERA  IS  publishing  this  notice  of 
petitions  filed  and  its  proposed  order  to 
grant  these  exemptions,  to  invite 
interested  persons  to  submit  written 
comments  pursuant  to  the  requirements 
of  FUA.  In  addition,  any  interested 
person  may  request  that  a  public 
hearing  be  convened  in  regard  to  these 
petitions  under  the  provisions  of  Section 
701(d)  of  FUA. 

DATES:  Written  com.ments  relating  to 
these  petitions  and  the  proposed  order 
are  due  on  or  before  November  28, 1979. 
Requests  for  a  public  hearing  are  also 
due  on  or  before  November  28,  1979. 

ADDRESSES:Requesfs  for  a  public 
hearing  and/or  10  copies  of  written 
comments  shall  be  submitted  to: 
Departmr-nt  of  Energy,  Case  Control 
Unit,  Box  4629,  Room"  3214,  2000  M 
Street,  NW..  Washington,  DC.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Deparment  of  Energy, 
Room  B-110,  2000  M  Street,  .\W,. 
Washington,  D.C.  20461  (202)  634-2170. 

Robert  L.  Davies  (Office  of  Fuels 
Conversion),  Economic  Regulatory 


Administration.  Department  of  Energy. 
Room  3128,  2000  M  Street,  NW., 
Washington,  D.C.  20461  (202)  254-7442. 
G.  Randolph  Comstock  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6G- 
087, 1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  (202)  252-2967. 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1979,  ERA  issued  a  final  rule 
implementing  the  authority  granted  to 
DOE  by  Section  311(e)  of  FUA.  This 
final  rule,  set  forth  in  10  CFR  Part  508, 
established  the  policy  ERA  has  adopted 
in  implementing  its  authority  under 
Section  311(e)  of  FUA  and  the  eligibility 
criteria,  which  petitioners  for  the 
temporary  exemption  must  demonstrate. 
This  temporary  exemption  will  aHow 
certain  existing  electric  powerplants  to 
use  natural  gas  as  a  primary  energy 
source  in  excess  of  the  amounts  which 
are  mandated  by  Section  301(a)  (2)  and 
(3)  of  FL'A. 

The  use  of  natural  gas,  permitted 
under  the  temporary  exemptions,  will 
allow  existing  electric  powerplants  to 
displace  distillate  and  residual  fuel  oils 
as  their  primary  energy  source. 

This  expanded  use  of  natural  gas  in 
these  powerplants  will  be  a  significant 
step  toward  reducing  our  short  term  oil 
consumption  and  will  help  the  United 
States  in  meeting  its  goals  to  reduce  its 
demand  for  imported  oil,  protect  the 
Nation  from  the  effects  of  any  oil 
shortages,  and  will  serve  to  cushion  the 
impact  of  increasing  world  oil  prices. 

The  above  listed  owners/operators 
have  filed  petitions  with  ERA  to  request 
a  temporary  public  interest  exem.ption 
for  their  existing  electric  powerplants. 
ERA  has  reviewed  their  petitions  and 
has  found  that  the  powerplants  meet  the 
eligibility  criteria  established  in  §  508.2 
of  the  final  rule  (44  FR  21230). 

ERA,  in  its  proposed  order,  is  granting 
temporary  public  interest  exemptions 
for  the  above  listed  powerplants. 

This  is  not  the  final  notice  of  petitions 
and  proposed  orders  under  the  special 


rule.  ERA  will  continue  to  comply  with 
the  requirements  of  Section  701(c)  of 
FUA  and  will  publish  further  notices  as 
petitions  are  received. 

Issued  in  Washington.  D.C.  on  October  18, 
1979. 

Robert  L  Davies,  H 

Acting  Assistant  Administrator,  Office  of 
Fuels  Conversion.  Economic  Regulatory 
.Administration. 

|FR  Doc  TS-SiSM  Filed  10-19-79-.  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER80-15] 

Canal  Electric  Co.;  Termination  of  Rate 
Schedule 

October  16,  1979.  '! 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9,  1979 
Canal  Electric  Company  ("Canal") 
tendered  for  filing  a  Notice  of 
Termination  for  its  currently  effective 
Rate  Schedule  FERC  No.  19.  Said  Rate 
Schedule  consists  of  a  unit  power  sales 
agreement  effective  February  1. 1976 
between  Canal  and  Vermont  Electric 
Power  Company,  Inc.  ("Vermont")  for 
the  sale  of  unit  power  purchased  by 
Vermont  from  Canal  Electric  Companv's 
Unit  No.  2. 

Rate  Schedule  No.  19  was  accepted 
for  fihng  by  Federal  Power  Commission 
order  issued  .June  21, 1976  in  Docket  No. 
ER76-477  and  by  Federal  Power 
Commission  letter  order  dated  October 
1,  1976  in  Docket  No.  ER76-856  and  will 
terminate  by  its  own  provisions  on 
October  31.  1979.  Canal  has  requested 
the  Commission  to  waive  its  notice 
requirements  pursuant  to  §  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31,  1979.  the  final 
day  upon  which  service  was  rendered 
under  Rate  Schedule  No.  19. 

A  copy  of  this  filing  has  been  mailed 
to  Vermont. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  7»-32S23  Filed  ICH»--»  8  45  am) 
BILLINO  CODE  MSO-OI-M 


(Docket  No.  ER76-5] 

Indiana  &  Michigan  Power  Co.;  Notice 
of  Compliance  Filing 

October  16. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  28, 
1979,  the  Indiana  and  Michigan  Power 
Company  (I&MJ  filed  "Settlement  No.  1 
to  Rate  Schedule  FERC  No.  1  for  Electric 
Service  to  Indiana  and  Michigan  Electric 
Company. 

This  filing  is  in  compliance  with  the 
letter  order  dated  March  20, 1979.  in  the 
above  case. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washmgton.  D.C.  20426.  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  fl8  CFR 
1.8,  1  10].  All  such  protests  should  be 
filed  on  or  before  November  5,  1979. 
Pretests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenr.sth  F.  Plumb, 
Secretary. 

IFR  Do,-    ^9-32524  Filed  10-19-79-.  8:45  amj 
BILUNS  COOe  645CM)1-M 


[Docket  No.  RP76-91] 

Montana  Dakota  Utilities  Co.;  Order 
Denying  Motion  for  Shortening  Time 
ioi  Comments 

October  16. 1979. 

Montana  Dakota  Utilities  Company 
(MDU)  has  moved  to  shorten  the  time 
for  filing  comments  on  the  settlement 
proposal  filed  October  10,  1979.  The 
stated  ground  is  to  permit  Commission 
decision  in  time  to  allow  the  settlement 
to  be  put  into  effect  December  1, 1979.  It 
does  not  appear,  however,  that 
shortening  the  time  for  comments  would 
allow  sufficient  time  to  put  into  effect 
the  necessary  procedural  safeguards. 
Accordingly,  the  motion  is  denied. 

If,  upon  examining  the  filed 
comments,  it  appears  that  responses  to 


comments  are  unnecessary,  the  filing  of 
responses  will  be  dispensed  with. 

MDU  is  directed  to  serve  notice  of  the 
settlement  proposal  and  time  for 
comments  upon  all  persons  who  have 
presented  their  views  at  the  hearings 
held  in  Billings,  Montana  or  in  writing.  It 
is  further  ordered  that  notice  of  the 
proposed  settlement  and  date  for 
comments  be  published  in  the  Federal 
Register  as  soon  as  possible. 
Thomas  L  Howe. 
Presiding  Administrative  Law  fudge. 

(FR  Doc  79-32525  RIed  10-19-79;  8:46  am) 
BILLING  CODE  84S(M>1-M 


[Docket  No.  ER80-19] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Termination  of  Rate  Schedule 

October  16,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9,  1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commiesion  Rate  Schedulp  No.  30.  Said 
Rate  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  3, 1978, 
between  New  Bedford  Gas  and  Edison 
Light  Company  and  the  Westfield  Gas 
and  Electric  Light  Department  for  the 
sale  by  New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  30  was 
originally  accepted  for  filing  by  FERC 
letter  order  dated  October  4, 1978  in 
Docket  No.  ER78-545.  FERC  Rate 
Schedule  No,  30  became  effective 
November  1, 1978  and  will  terminate  by 
its  own  provisions  on  October  31,  1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  §  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31, 1979,  the  final 
day  upon  which  service  will  be  rendered 
under  Rate  Schedule  No.  30. 

A  copy  of  this  filing  has  been  mailed 
to  Westfield  Gas  and  Electric  Light 
Department. 

Any  |)erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E„  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-32526  Filed  10-19-79!  8:4S  am| 
BILLING  COOE  S45(MI1-II 


[Docket  No.  ER80-17] 

New  Bedford  Gas  &  Edison  Light  Co^ 
Termination  of  Rate  Schedule 

October  16, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9,  1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  27.  Said 
Rate  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  2. 1978. 
between  New  Bedford  Gas  and  Edison 
Com.pany  and  The  Electric  Light 
Department  of  the  Town  of  Danvers  for 
the  sale  by  New  Bedford  of  a  portion  of 
its  entitlement  to  the  capacity  and 
related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  27  was 
originally  accepted  for  filing  by  FERC 
letter  order  dated  July  21,  1978  in  Docket 
No.  ER78-372.  FERC  Rate  Schedule  No. 
27  became  effective  November  1. 1978 
and  will  terminate  by  its  own  provisions 
on  October  31, 1979.  New  Bedford  has 
requested  the  Commission  to  waive  its 
notice  requirements  pursuant  to  §  35.15 
of  its  Regulations  and  to  permit  the 
tendered  Notice  of  Termination  to 
become  effective  as  of  October  31, 1979. 
the  final  day  upon  which  service  will  be 
rendered  under  Rate  Schedule  No.  27. 

A  copy  of  this  filing  has  been  mailed 
to  The  Electric  Light  Department  of  the 
TowTi  of  Danvers 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1,8, 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  fill 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  7B-32527  Filed  10-19-79:  B:4S  am] 
BIUJNG  COOE  MSO-01-M 


[Docket  No.  ER80-21] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Termination  of  Rate  Schedule 

October,  16,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  32.  Said 
Rate  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  3. 1978, 
between  New  Bedford  Gas  and  Edison 
Light  Company  and  the  Holden 
Municipal  Light  Department  for  the  sale 
by  New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2 

FERC  Rate  Schedule  No.  32  was 
originally  accepted  for  filing  by  FERC 
letter  dated  order  October  27, 1978  in 
Docket  No.  ER78-621.  FERC  Rate 
Schedule  No.  32  became  e'ffective 
November  1, 1978  and  will  terminate  by 
its  own  provisions  on  October  31, 1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  5  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31, 1979,  the  final 
day  upon  which  service  will  be  rendered 
under  Rate  Schedule  No.  32. 

A  copy  of  this  filing  has  been  mailed 
to  Holden  Municipal  Light  Department. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary.    ■ 

|FR  Doc.  79-32528  Filed  10-19-79:  8:45  am) 
BiLUNQ  CODE  MSO-OI-K 


[Docket  No.  ER80-16] 

New  Beford  Gas  &  Edison  Light  Co.; 
Termination  of  Rate  Schedule 

October  16,  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  tendered  for 
filing  a  Notice  of  Termination  for  its 
currently  effective  Rate  Schedule  FERC 
No.  24.  Said  Rate  Schedule  consists  of  a 
transmission  agreement  effective 
February  1. 1976  between  New  Bedford 
and  Vermont  Electric  Power  Company, 
Inc.  ("Vermont")  for  the  transmission  of 
unit  power  purchased  by  Vermont  from 
Canal  Electric  Company's  Unit  No.  2 
from  its  point  of  delivery  at  the  Canal 
Electric  Company  345  KV  bus  to  Boston 
Edison  Company's  West  Medway 
Substation. 

Rate  Schedule  No.  24  was  accepted 
for  filing  by  Federal  Power  Commission 
letter  order  dated  May  6, 1976,  in  Docket 
No.  ER76-482  and  has  been  once 
amended  by  Federal  Energy  Regulatory 
Commission  letter  order  issued  August 
4,  1978  in  Docket  No.  ER78-434.  Rate 
Schedule  FERC  No  24  will  terminate  by 
its  own  provisions  on  October  31, 1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  §  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31, 1979,  the  final 
day  upon  which  8er>'ice  will  be  rendered 
under  Rate  Schedule  No.  24. 

A  copy  of  this  filing  has  been  mailed 
to  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-32529  Piled  10-19-79;  8:45  am] 
BILUNO  COOE  64SO-01-M 


(Docket  No.  ER80-20] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Notice  of  Termination  of  Rate 
Schedule 

October  16, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  31.  Said 
Rate  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  3, 1978, 
between  New  Bedford  Gas  and  Edison 
Light  Company  and  the  Templeton 
Municipal  Lighting  Plant  for  the  sale  by 
New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  31  was 
originally  accepted  for  filing  by  FERC^ 
letter  order  dated  October  4, 1978  in 
Docket  No.  ER78-546.  FERC  Rate 
Schedule  No.  31  became  effective 
November  1,  1978  and  will  terminate  by 
its  own  provisions  on  October  31, 1979. 
New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  §  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31, 1979.  the  final 
day  upon  which  service  will  be  rendered 
under  Rate  Schedule  No.  31. 

A  copy  of  this  fiUng  has  been  mailed 
to  Templeton  Municipal  Lighting  Plant. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(KR  Doc  "H-32530  FileJ  10-19-7<»:  845  ami 
BILLING  COO£  S4S(M)1-M 


(Docket  No.  ER30-18] 

New  Bedford  Gas  &  Edison  Ligtit  Co.; 
Termination  of  Rate  Schedule 

October  16.  1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9,  1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  29.  Said 
R^te  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  3,  1978, 
between  New  Bedford  Gas  and  Edison 
Light  Company  and  the  Mansfield 
Municipal  Electric  Department  for  the 
sale  by  New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  29  was 
originally  accepted  for  filing  by  FERC 
letter  order  dated  October  4,  1978  in 
Docket  No.  ER78-544.  FERC  Rate 
Schedule  No.  29  became  effective 
November  1. 1978  and  will  terminate  by 
its  owr.  provisions  on  October  31.  1979. 
New  Bedford  has  requested  the 
Cumrr-.ission  to  waive  its  notice 
requirements  pursuant  to  §  35.15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31,  1979,  the  final 
day  upon  which  service  will  be  rendered 
under  Rate  Schedule  No.  29. 

A  copy  of  this  fihng  has  been  mailed 
to  Mansfield  Municipal  Electric 
Department. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  2C425,  in  accordance  v.ith  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
110)  All  such  petitions  or  protects 
should  be  filed  on  or  before  November  7, 
19:'9.  Protests  will  be  considered  by  the 
Commi.'Nsion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
.'lot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb. 
Secretary. 

|FR  Doc.  79-32531  Filed  lO-lS-TB:  MS  am) 
BILLING  COO£  6450-0 1-M 


[DocketNo.  ER80-23I 

New  Bedford  Gas  &  Edison  Light  Co.; 
Termination  of  Rate  Schedulfl 

October  16.  1979. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  October  9, 1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  tendered  for 
filing  a  Notice  of  Termination  for  its 
currently  effective  Rate  Schedule  FERC 
No.  35.  Said  Rate  Schedule  consists  of  a 
unit  power  sales  agreement  dated 
October  23.  1978,  by  and  between  New 
Bedford  Gas  and  Edison  Light  Company 
and  the  Electric  Light  Department  of  the 
Town  of  Braintree,  Massachusetts  for 
the  sale  by  New  Bedford  of  a  portion  of 
its  entitlement  to  the  capacity  and 
related  energy  produced  by  Canal 
Electric  Company's  Unit  No.  2. 

Rate  Schedule  FERC  No.  35  was 
originally  accepted  for  filing  in  Docket 
No  ER7&-95  and  has  been  once 
amended  by  Commission  letter  order 
dated  June  20. 1979  in  Docket  No.  ER79- 
345.  Rate  Schedule  FERC  No.  35  will 
terminate  by  its  own  provisions  on 
October  31,  1979. 

New  Bedford  has  requested  the 
Commission  to  waive  its  notice 
requirements  pursuant  to  §  35  15  of  its 
Regulations  and  to  permit  the  tendered 
Notice  of  Termination  to  become 
effective  as  of  October  31.  1979,  the  final 
day  upon  which  service  will  be  rendered 
under  Rate  Schedule  No,  35. 

A  copy  of  this  filing  has  been  mailed 
to  Braintree, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  IHuinb, 

Secretary.', 

[FR  Doc  79-32532  Filed  10-19-79:  B.«  Mi| 
BILLING  CODE  64S0-01-M 


[Docket  No.  ER80-22] 

New  Bedford  Gas  &  Edison  Light  Co.; 
Termination  of  Rate  Schedule 

October  16. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  9, 1979 
New  Bedford  Gas  and  Edison  Light 
Company  ("New  Bedford")  filed  a 
Notice  of  Termination  for  its  currently 
effective  Federal  Energy  Regulatory 
Commission  Rate  Schedule  No.  33.  Said 
Rate  Schedule  consists  of  a  unit  power 
sales  agreement  dated  May  3, 1978, 
between  New  Bedford  Gas  and  Edison 
Light  Company  and  the  Hingham 
Municipal  Lighting  Plant  for  the  sale  by 
New  Bedford  of  a  portion  of  its 
entitlement  to  the  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2. 

FERC  Rate  Schedule  No.  33  was 
originally  accepted  for  filing  by  FERC  in 
Docket  No.  ER79-1.  FERC  Rate  Schedule 
No.  33  became  effective  November  1, 
1978  and  will  terminate  by  its  own 
provisions  on  October  31. 1979.  New 
Bedford  has  requested  the  Commission 
to  waive  its  notice  requirements 
pursuant  to  §  35.15  of  its  Regulations 
and  to  permit  the  tendered  Notice  of 
Termination  to  become  effective  as  of 
October  31,  1979.  the  final  day  upon 
which  service  will  be  rendered  under 
Rate  Schedule  No.  33. 

A  copy  of  this  filing  has  been  mailed 
to  Hingham  Municipal  Lighting  Plant. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  with  the  Federal  Fjiergy 
Regulator}'  Commission,  825  North 
Capitol  Street.  N.E..  Washir:gton,  DC. 
20426.  in  accordance  with  §§1.8  and 
110  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fling  are  on  file 


with  the  ConuniBsion  and  are  available 
for  puhtic  inspection. 
KmwtibF.Piumk. 

Secretary. 

|FR  Doc.  79-*ZUS  nied  tO-tfr-TV:  OM  iml 
BNJJNQ  OOBE  MS6-01-M 


[Docl(«tMaER80-10] 

Tucson  Electric  Power  C04  Notice  of 
Cancellation 

October  16.  1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4, 1979. 
the  Tucson  Electric  Power  Company 
filed  a  notice  that  its  Rate  Schedule 
FERC  Mo.  21.  effective  March  27. 1978  is 
to  be  cancelled  as  of  midnight, 
Septembter  30, 1979. 

This  cancellation  does  not  apply  to 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  21. 

A  copy  of  this  filing  has  been  served 
upon  Platte  River  Power  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE 
Washington,  D.C.  20428.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.10).  All  such  petitions  or 
protests  should  be  filed  on  on  before 
November  7, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  79-32S.T4  Filed  10-1»-79:  8:45  am| 
BU.UNG  CODE  e4S(MI1-H 


(DocketNo.  ER80- 11] 

Wisconsin  Electric  Power  Co.; 
Proposed  Rate  Schedule 

Octotier  16. 1979 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  4,  1979, 
Wisconsin  Electric  Power  Company 
filed  a  proposed  Rate  Schedule  A  to 
supersede  Rate  Schedule  FPC  No.  39  as 
Supplemented. 

Because  Rate  Schedule  A  will 
supersede  Rate  Schedule  FPC  No' 39,  the 
company  submits  that  notice  of 
cancellation  is  not  required  to  be  filed. 


The  Company  requests  that  the  notice 
rules  under  i  35.6  of  the  Commission's 
regulations  be  waived. 

A  copy  of  this  filing  has  been  served 
upcra  the  To«vn  of  Florence,  Wisconsin 
and  the  Pubtic  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Ener:^  Regulatory  Commissioo. 
825  North  Capitol  Street,  NE. 
Washington,  D.C.  20426,  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  7. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pliunb 
Secretary. 

(FR  Doc  79-32535  Filed  10-l»-7»  MS  am] 
BILLING  CODE  i 


I  Docket  Nos.  GP79-138  and  GP79-141  ] 

Oklahoma  Natural  Gas  Gathering  Corp. 
V.  Sun  Oil  Co.  et  al^  Protests 

October  15, 1979. 

Take  notice  tliat  on  August  30. 1979. 
Oklahoma  Natural  Gas  Gathering 
Corporation  (Oklahoma)  filed  with  the 
Federal  Energy  Regulator^'  Commission 
(Commission),  pursuant  to  18  CFR 
154.94.  protests  to  the  blanket  affidavits. 
interim  collection  filings,  or  rate  changes 
of  four  producers  insofar  as  they  relate 
to  the  following  contracts  and  the 
contractual  authority  thereunder  to 
charge  and  collect  maximum  lawful 
prices  under  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA): 

Sun  Oi!  Company — Rate  Schedule  No.  402 
Sun  Oil  Company — Rate  Schedule  No  450 
Tenneco  Oil  Company — ^Rate  Schedule  No  22 
Texaco.  Inc. — Rate  Schedule  No  253 
Entex  Petroleum.  Inc. — contract  dated  April 

17.  1962 
E.ntex  Petroleum.  Inc. — contract  dated  June  1. 

1966 

Oklahoma  asserts  that  the  above 
listed  producers  have  claimed 
contractual  authority  to  collect  the 
maximum  lawful  price  under  section  108 
of  the  NGPA.  but  that  the  above  Usted 
contracts  do  not  authorize  the  collection 
of  those  prices. 

Tbese  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 


Any  persoB  desirioig  to  bs  heard  or  to 
make  any  protest  conoemisig  the  protest 
filed  in  this  docket  should  mn  or  befoie 
November  5,  IflTQ.  file  with  the  Federal 
Energy  R^galatory  Comniasion. 
Washington.  D.C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  (he 
Commission's  rules  of  practice  and 
procedure  [W  CFR  1.6  or  l.tO).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detenntning  the 
appropriate  action  lo  be  taken  herein 
but  will  not  serve  to  make  the 
protestants  parties  to  tibis  proceeding. 
Any  party  «vishing  to  become  a  party  in 
any  hearing  herein,  nnst  fUe  a  petitioD 
to  intervene  in  accordance  with  the 
Commission's  Rides.  After  fliat  date. 
these  protests  will  be  forwarded  to  the 
Commission's  CUef  Adnioiatratfve  Law 
Judge  for  disposition  ni  accordance  with 
Order  23-B  (44  PR  38834.  Joly  3. 187<9). 
Kennefii  F.  Plamb, 
Secretary 

[FR  Doc  7S-3ZS14  PQed  1&-l»-7»  tJ^  »ai 
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[Docket  No.  CP70-.4mj 

Panhandle  Eastam  Pipe  Line  Co.  and 
TrunkJIne  Gas  Co.;  Application 

October  17, 1978. 

Take  notice  that  on  September  17, 
1979,  Panhandle  Eastern  Rpe  Line 
Company  (Panhandle)  and  Trunkline 
Gas  Company  (Trunkline),  P.O.  Box 
1642,  Houston,  Texas  77001. 
(Applicants)  filed  in  Docket  No.  CP79- 
489  an  application  pursuant  to  Section 
7(c)  of  the  Natiiral  Gas  Act  for  a 
certificate  of  pubHc  convenience  and  .       y 
necessity  authorizing  the  transportation     ' 
of  natural  gas  for  United  Gas  Pipe  Line 
Company  (United)  and  the  construction 
and  operation  of  certain  facilities 
necessary  to  render  such  transportation 
service,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

United  has  contracted  to  purchase 
natural  gas  from  Transok  Pipeline 
Company  (Transok),  an  interstate  • 
pipeline.'  In  order  to  receive  such  gas 
into  its  system.  United  has  entered  into 
a  transportation  agreement  dated 
August  27, 1979,  with  .Applicants 
providing  for  the  transportation  of  up  to 
75,000  Mcf  of  natural  gas  per  day  by 
Applicants  forUnited's  account  By  the 
terms  of  such  agreement.  Panhandle 
would  receive  from  Transok  for  Unitcd's 
account  up  to  45,000  Mcf  of  natural  gas 


'Transok  will  sell  the  ga»  to  United  pursuanl  lo 
Section  3n(b)  of  the  Natural  Gas  Pohcy  Acl 
(NGPA)  and  Part  ZM  of  th«  CotniniMian's  interim 
Regulatiom  fanpleroefitnig  the  NGPA. 


60798 
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per  day  at  a  proposed  point  of 
interconnection  with  Transok  on 
Panhandle's  system  in  Garfield  County. 
Oklahoma,  and  up  to  30,000  Mcf  of 
natural  gas  per  day  from  Oklahoma 
Natural  Gas  Company  (ONG)  for 
United's  account  at  an  existing  point  of 
interconnection  with  ONG  on 
Panhandle's  system  in  Dewey  County, 
Oklahoma.  From  said  points,  Applicants 
propose  to  transport  and  exchange  the 
gas  with  redelivery  of  the  gas  by 
Trunkline  to  United  at  either  a  proposed 
interconnection  between  the  facilities  of 
Trunkline  and  United  in  St.  Mary  Parish, 
near  Garden  City,  Louisiana,  or  an 
existing  interconnection  between 
facilities  of  Trunkline  and  United  in 
Lasalle  Parish,  Louisiana. 

The  application  states  that  United 
would  pay  Panhandle  for  the  proposed 
transportation  service  a  monthly  charge 
of  $414,750.  subject  to  adjustment,  based 
on  the  firm  quantity  of  75,000  Mcf  per 
day.  Applicants  indicate  that  an  upward 
or  downward  adjustment  of  18.17  cents 
per  Mcf  would  be  applied  to  any  excess 
or  deficiency  in  quantities  taken. 
Panhandle  would  pay  Trunkline  for  its 
pro  rata  share  of  the  transportation 
service  from  the  amounts  paid  by 
United,  it  is  stated.  Panhandle  indicates 
that  it  would  retain  6  percent  of  the 
volumes  of  gas  received  for  fuel  usage. 

Panhandle  also  requests  authorization 
to  construct  an  interconnection  for  the 
receipt  and  measurement  of  gas  at  the 
Garfield  County  point  of  receipt.  The 
cost  of  such  facilities  is  estimated  to  be 
SlSl.OOO,  which  cost  United  would 
reim.burse  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C." 20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  cf  practice  and 
procedure  [18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiih 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 


be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kennetl)  F.  Plumb, 
Secretary. 

|FR  Doc.  79-32544  Filed  l(H9-79;  8:45  am] 
BILLING  CODE  64SO-01-M 


[Docket  No.  ER78-507] 

Public  Service  Co.  of  Colorado;  Order 
Approving  Settlement 

October  9, 1979. 

On  June  25, 1979.  the  Public  Service 
Company  of  Colorado  (PSCC)  filed  two 
proposed  settlements  with  the 
Administrative  Law  Judge  in  Docket  No. 
ER78-507,  one  with  Colorado-Ute 
Electric  Association,  Inc..  and  one  ivith 
all  other  wholesale  customers.  The 
settlement  proposal  applicable  to 
Colorado-Ute  included  an  offer  of 
settlement  at  the  filed  rate  and  an 
alternative  offer  of  settlement  at  rates 
commensurate  with  the  settlement  rates 
offered  to  the  other  wholesale 
customers.  PSCC  accompanied  these 
filings  with  a  motion  that  the 
Commission  approve  the  originally  filed 
rate,  while  Colorado-Ute  and  the 
Commission  staff  recommend  approval 
of  the  rate  commensurate  with  that 
being  offered  the  other  customers. 

The  Law  Judge  denied  the  motion,  and 
certified  both  settlements  to  the 
Commission  recommending  approval  of 
both  settlements  and  that  the  alternate 
rate  approved  for  Colorado-Ute  be  that 
which  is  comparable  with  the  other 
customers'  proposed  rate. 

The  issue  concerning  the  rates  for 
Colorado-Ute  resolves  around  the 
contract  between  Public  Service 
Company  of  Colorado  and  Colorado- 
Ute,  which  provides,  inter  alia: 

Public  Service  will  not  initiate,  seek  or 
request  from  any  authority  having 
jurisdiction  an  increase  or  decrease  in  such 
rates  for  power  purchases  or  transmission 
service  in  any  proportion  different  from  any 
general  adjustment  to  the  balance  of  its 
wholesale  and  transmission  service  rates. 


PSCC  contends  this  contract  clause 
applies  only  to  the  initial  rate  filing. 
However,  the  ALJ  upheld  the  staff  and 
Colorado-Ute  position  that  the  clause  is 
of  the  type  which  falls  within  the 
Mobile-Sierra  doctrine.'  is  applicable  to 
settlements,  and  requires  that  all  fixed 
rate  customers  be  offered  the  same 
rates,  so  as  to  avoid  a  unilateral  change 
in  contract  rate  vis-a-vis  Hke  customers. 
The  Commission  agrees  and  observes 
the  following  points  in  support  of  this 
view: 

(1)  This  issue  arose  with  PSCC  in 
Docket  No.  E-8882  which  was  resolved 
by  the  Federal  Power  Commission  in  an 
order  upholding  the  staff  position  that 
the  filed  rate  contract  would  "be 
meaningless  if  PSCC  were  permitted  to 
file  one  set  of  new  rates  in  accordance 
with  the  contract  only  to  be  permitted  to 
turn  around  and  negotiate  and  file  in  the 
form  of  a  settlement  agreement  another 
set  of  new  rates  as  to  any  and  all  of  the 
customers."  Order  Approving 
Settlement,  (issued  November  17, 1975), 
at  3. 

(2)  In  City  of  Richmond  \.  F.P.C..  481 
F.2d  490,  495  (D.C.  Cir.  1973),  the  United 
States  Court  of  Appeals  interpreted 
Mobile-Sierra  to  mean  that  a  contract 
stating  sales  of  electric  energy  at 
wholesale  would  be  at  rates  similar  to 
others  filed  with  a  pubHc  service 
commission  requires  that  the  rate 
remain  proportional  throughout  the  term 
of  the  contract,  not  just  at  time  of  the 
initial  filing. 

(3)  PSCC  alleges  that  applying  the 
filed  rate  to  Colorado-Ute  would 
produce  a  return  on  equity  of  6.7%, 
which  is  lower  than  that  produced  under 
the  settlement  rates  agreed  upon  for 
PSCC's  other  customers,  and  that 
providing  the  same  reduced  rate  for 
Colorado-Ute  would  then  yield  a  return 
on  equity  of  4.86%,  which  PSCC 
characterizes  as  "confiscatory." 
Assuming,  arguendo,  this  is  true.  PSCC 
has  failed  to  allege,  much  less 
demonstrate,  that  it  meets  the  standard 
set  by  Sierra,  350  U.S.  348,  355  (1936) 
which  states: 

*  *  *  the  sole  concern  of  the  Commission 
would  seem  to  be  whether  the  rate  is  so  low 
as  to  adversely  affect  the  public  interest— as 
where  it  might  impair  the  financial  ability  of 
the  public  utility  to  continue  its  service,  cast 
upon  other  consumers  an  excessive  burden, 
or  be  unduly  discriminatory. 

PSCC  seeriis  to  be  arguing  that  the  rate 
should  not  be  nwde  proportional  for 
Colorado-Ute  because  this  will  not  be 
profitable.  This  line  of  reasoning  is 
specifically  rejected  in  Sierra,  at  355. 


'  United  Gas  Co.  v.  Mobile  Gas  Corp.,  350  U.S.  332 
(1956):  F.P.C.  v.  Swrra  Pacific  Power  Co..  350  U.S. 
348  (1956). 


wherein  the  Supreme  Court  states  "it  is 
clear  that  a  contract  may  not  be  said  to 
be  either  'unjust'  or  'unreasonable' 
simply  because  it  is  unprofitable  to  the 
public  utility." 

(4)  The  contidct  clause  on  its  face 
clearly  relates  to  the  filing  of  settlement 
rates  as  well  as  originally  filed  proposed 
rates.  It  prohibits  PSCC  from  requesting 
"an  increase  or  decrease  in  such  rates 
*  *  *  in  any  proportion  different  from 
any  general  adjustment  to  the  balance  of 
its  wholesale  and  transmission  service 
rates."  A  rate  reduction  from  PSCC's 
proposed  rate  level  to  its  other 
wholesale  customers  must  also  be 
reflected  in  PSCC's  rate  to  Colorado- 
Ute.  Therefore,  we  approve  the 
alternative  "adjusted  rate"  submitted  by 
PSCC  for  Colorado-Ute  in  this 
proceeding. 

Based  on  the  staffs  analysis,  the 
earned  rate  of  return  under  the  proposed 
settlements  will  not  exceed  the  staffs 
recommended  9.0%  rate  of  return  with 
12.50%  on  common  equity  and  a 
common  equity  of  38.04%. 

Tbe  Commission  orders:  (A)  The 
Setdement  Agreement  with  Colorado- 
Ute,  adopting  the  alternative 
proportional  rates,  and  the  Settlement 
Agreement  with  all  other  wholesale 
customers  are  in  the  public  interest  and 
are  hereby  accepted  and  approved. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  will  hereinafter  be  made 
by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  staff,  or  any  party  or  person  affected 
by  this  order,  in  any  proceeding  now 
pending  or  hereinafter  instituted  by  or 
against  Public  Service  Company  of 
Colorado,  or  any  other  person  or  party. 

(C)  The  tarfff  sheets  attached  to  the 
settlement  agreements  are  accepted  for 
filing  effective  February  5,  1979  as 
designated  on  the  enclosure.  All 
amounts  collected  in  excess  of  the 
settlement  rates  must  be  refunded 
within  30  days  of  the  issuance  of  this 
order  with  interest  computed  in 
accordance  with  Commission  Order  No. 
47.  Within  15  days  after  the  refunds 
have  been  made,  the  Company  shall  file 
with  this  Commission  a  compliance 
report  showing  monthly  billing 
determinants  and  revenues  under  prior. 
present  and  settlement  rates;  the 
monthly  revenue  refund;  and  the 
monthly  revenue  interest  computed 
together  with  a  summary  of  such 
information  for  the  total  refund  period. 
In  addition,  the  Company  shall  furnish  a 
copy  of  such  report  to  each  wholesale 
customer  and  to  each  State  Commission 
within  whose  jurisdiction  the  wholesale 
customers  distribute  and  sell  electric 


energy  at  retail  Upon  satiafactoiy 
completion  of  the  above  filing 
requirement,  this  docket  is  terminated. 
(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commisaion. 
Kennetii  F.  Pbunb. 

Secretary. 

(FR  Doc  79-3251*  FHed  lO-lO-Tft  »4S  urn] 
BIUJNG  CODE  MSe-01-« 


[  Docket  No.  CP7»-493) 

Soutfiem  Natural  Ga«  Co^  Appfication 

October  17, 1979. 

Take  notice  that  on  September  20. 
1979,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  No. 
CP79-493  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  apphcation  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  requests  authorization  to 
construct  and  operate  approximately  7.8 
miles  of  8Ve-inch  O.D.  steel  pipeline  and 
necessary  appurtenances,  including  a 
receiving/measurement  station,  to 
connect  Gulf  Oil  Exploration  and 
Production  Company's  (Gulf  Oil)  well  in 
Block  51.  Chandeleur  Sound  Area.  St. 
Bernard  Parish.  Louisiana,  to  Southern's 
existing  6%-inch  Eloi  Bay  Pipeline  at 
M.P.  10.725  in  St.  Bernard  Parish, 
Louisiana.  Southern  proposes  to 
construct  facilities  in  order  to  take 
delivery  of  volumes  of  natural  gas  which 
Southern  has  contracted  to  purchase 
from  Gulf  Oil  under  a  gas  purchase 
agreement,  dated  March  30, 1979.  It  is 
indicated  that  the  sale  of  gas  to 
AppUcant  by  Gulf  Oil  would  be  made 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  for  resale  in  interstate 
commerce. 

The  estimated  cost  of  construction  of 
the  proposed  pipeline  and  appurtenant 
facilities  is  $1,559,460.  which  cost 
Southern  expects  to  finance  initially  by 
short-term  financing  and/or  cash  from 
current  operations,  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7. 1979.  file  with  the  Federal 
Energy  ReguJatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 


procedure  (16  CFR  1.8  or  1.1^  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  wWh 
the  Commission's  Rules. 

Take  further  notice  thai,  pursuant  to 
the  authority  contained  in  aad  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procediu-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Southern  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.  " 

|FR  Doc  70-32545  Filed  10-U>-7tt:  k46  am] 
BILUNG  COOE  M60-0»-M 


[Docket  No.  GP7»-113] 

Standard  Gas  Co.;  Protest  To  Charga 
and  Collect  NGPA  Prices 

October  15, 1979. 

Take  notice  that  on  August  7. 1979.  the 
Standard  Gas  Company  (Standard)  filed 
in  Docket  No.  GP79-113  a  petition 
protesting  the  right  of  Cecil  Pruitt,  Jr. 
(Pruitt)  to  charge  and  collect  from 
Standard  the  maximum,  lawful  prices  for 
natural  gas  estabhshed  by  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and  the 
right  to  make  any  interim  or  retroactive 
collection  of  such  prices,  pursuant  to 
§  154.94(h)(8)  of  the  Commiseion's 
regulations  918  CFR  154.94(h)(8)). 
Standard  is  a  corporation  oi^ganized  and 
operating  under  the  laws  of  the  Stale  of 
West  Virginia,  with  its  principal  offices 
in  Jane  Lew,  West  Virginia. 

As  stated  in  the  petition,  Pruitt  is  a 
small  producer  and  is  seeking  to  charge 
and  collect  from  Standard  maximum 
lawful  prices  set  under  section  108  of  the 
NGPA  for  natural  gas  produced  from 
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wells  designated  as  Alkire  No.  1  (047- 
041-1636)  and  Alkire  No.  2  (047-041- 
1716). 

In  order  to  collect  up  to  the  maximum 
lawful  price  under  section  108, 
contractual  authority  to  collect  and 
charge  the  price  authorized  by  the 
NGPA  must  exist.  The  contract  between 
Pruitl  and  Standard  contains  the 
following  clause: 

(7)  For  the  gas  so  furnished,  supplied  and 
delivered  into  the  pipeline  of  Buyer,  at  the 
point  as  above  described,  by  Seller,  the  Buyer 
agrees  and  binds  itself  to  pay  unto  the  Seller 
at  the  rate  of  Thirty  (S.30)  cents  per  thousand 
cubic  feet. 

Standard  contends  in  its  protest  that 
the  contract  does  not,  in  the  price  clause 
set  forth  above  or  in  any  other  part,  give 
Pruitt  the  necessary  authority  to  collect 
section  108  prices,  or  to  file  for  interim 
collections.  Standard  further  protests 
that  no  part  of  the  contract  was 
intended  to  operate  as  a  price  escalator 
clause  within  the  meaning  of  Order  No. 
23,  issued  by  the  Commission  in  Docket 
No.  RM79-22  on  March  13,  1979.  A  copy 
of  the  entire  contract  is  in  the 
Commission's  public  files  and  available 
for  inspection  by  any  member  of  the 
public. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  concerning 
Standard's  protest  filed  in  this  docket 
should,  on  or  before  November  5,  1979, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 
protesidnts  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  to 
this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  After  the  period 
for  protests  and  interventions  has 
expired,  these  protests  will  be 
forwarded  to  the  Commission's  Chief 
Administrative  Law  Judge  for 
disposition  in  accordance  with  Order 
No.  23-B  (44  PR  38834,  July  3,  1979). 
Kenneth  F.  Plumb, 
Secretary. 

\m  Dor   '9-  C.'JIB  Fil.'d  10-I<»-79;  8:45  dm| 
BILUNG  CODE  6450-01-M 


[FERC  Gas  Rate  Schedules  Nos.  10  and  95; 
Docket  No.  GP7»-90] 

Texas  Pacific  Oil  Co.,  Inc.,  and  Texas 
Pacific  Oil  Co.,  Inc.  (Blanket  Affidavit 
Filing  of  December  6, 1978);  Order 
Providing  for  Hearing,  Setting  Pre- 
Hearing  Conference  Consolldatir»g 
Proceedings  and  Granting  intervention 

October  10,  1979. 

On  September  11.  1978,  Texas  Pacific 
Oil  Company,  Inc.  (Texas  Pacific)  filed 
notices  of  change  in  rate  from  the 
minimum  rate  of  18.0  cent  to  the  29.5 
cent  base  rate  established  in  Opinion 
No.  749  for  sales  under  its  Rate  Schedule 
Nos.  10  and  95  to  Arkansas  Louisiana 
Gas  Company  (Arkla).  Texas  Pacific 
maintains  that  these  filings  are 
contractually  authorized. 

Texas  Pacific's  predecessor  in 
interest.  Joseph  E.  Seagram  St  Sons,  Inc. 
(Seagram),  entered  into  a  contract  on 
January  29,  1962,  with  Arkla  for  the  sale 
of  natural  gas  from  acreage  in  the 
Arkoma  Area,  Oklahoma.'  By  letter 
agreement  dated  March  20,  1962,^  the 
parties  agreed  that: 

"*  *  *  (SJhould  Arkansas  Louisiana, 
subsequent  to  the  date  of  the  Gas  Purchase 
Agreement  dated  January  29,  1962, 
hereinabove  referred  to.  contract  with  Sellers 
other  than  Seagram  for  gas  to  be  delivered 
into  the  tninkline  to  be  built  to  service  the 
dedicated  area  under  the  above  referred  to 
Gas  Purchase  Contract,  Seagram  shall  have 
at  its  option  the  right  to  be  included  as  a 
contract  member  under  such  subsequent 
contracts  or  to  amend  its  existing  contract  to 
include  those  leases  which  Seagram  owns 
within  such  area  dedicated  by  the  Sellers  in 
any  such  subsequent  contracts." 

Pursuant  to  the  March  13th  agreement, 
Seagram  and  Arkla  executed  a  contract 
on  December  31.  1963,  adopting  the 
terms  and  conditions  of  a  contract  dated 
March  15, 1962,  as  previously  amended, 
between  Arkla  and  Sinclair  Oil  and  Gas 
Company  (Sinclair)  for  certain  leases 
owned  by  Seagram  in  the  area  covered 
by  the  Sinclair  contract.  The  December 
31. 1963,  contract  is  on  file  as  Texas 
Pacific's  Rate  Schedule  No.  95. 

By  letter  agreement  dated  November 
12, 1975,  between  Arkla  and  Atlantic 
Richfield  Company  (Arco).  successor  in 
interest  to  Sinclair,  an  area  rale  clause 
was  added  to  the  1962  Sinclair  contract 
(presently  Arco's  Rate  Schedule  No. 
481). 

Texas  Pacific  maintains  that  the 
composite  legal  effect  of  the  March  13. 


'  On  file  as  Texas  Pacific's  Rate  Schedule  No.  10. 

"The  lelter  agreement  Is  wrillen  on  letterhead 
stationery  of  Frankfort  Oil  Company,  which 
company  aegotiated  the  various  agreements 
involved  herein  on  behalf  of  Seagram.  Arkla  states 
that  Seagram  and  Frankfort  were  affiliated 
companie*  and  that  Texas  Pacific  is  the  successor 
to  both  companies. 


1962,  letter  agreement  between  Seagram 
and  Arkla  and  the  November  12, 1975, 
letter  agreement  between  Arkla  and  and 
Arco,  constitutes  the  requisite 
contractual  authority  for  the  subject  rate 
increase  filings. 

Texas  Pacific  also  filed  a  blanket 
affidavit  on  December  6, 1978,  whereby 
it  seeks  to  charge  the  NGPA  section  104 
rate  for  flowing  gas  sold  to  Arkla  under 
texas  Pacific's  Rate  Schedule  Nos.  10 
and  95. 

Arkla  has  requested  that  the 
Commisison  reject  Texas  Pacific's 
September  11  rate  increase  filings.  Arkla 
objects  to  the  rate  changes  on  the 
grounds  that  the  filings  lack  contractural 
authorization  and  that,  even  if 
contractually  authorized,  the  contractual 
authorization  would  be  premised  on  an 
indefinite  price  escalation  clause  which 
is  prohibited  by  §154.93  of  the 
Commission's  Regulation.*  Arkla  also 
filed  a  protest  in  Docket  No.  GP79-90  on 
August  15,  1979,  to  Texas  Pacific's 
December  6, 1978,  blanket  affidavit  filin 
whereby  Texas  Pacific  seeks  to  charge 
the  NGPA  section  104  rate  for  fiowing 
gas  sold  to  Arkla  under  Rate  Schedule 
Nos.  10  and  95.*  Arkla  is  objecting  to  the 
December  6,  1978,  blanket  affidavit  filing 
on  the  same.grounds  that  it  opposes  the 
September  11.  1978,  rate  increase  filings. 
i.e.,  that  the  filing  lacks  contractual 
authorizations  and.  in  the  alternaitive. 
the  filing  violates  §  154.93  of  the 
Commission's  regulations.* 

The  Commission  finds  that  both  the 
rate  increase  filings  of  September  11. 
1978,  relating  to  Texas  Pacific's  Rate 
Schedule  Nos.  10  and  95  and  the  protest, 
filed  by  Arkla  to  Texas  Pacific's 
December  6.  1978.  blanket  affidavit  filing 
in  Docket  No.  GP79-90  raise  common 
issues  of  law  and  fact  and  should  be 
consolidated  for  disposition. 

The  Commission  also  finds  that  it  is 
necessary  and  in  the  public  interest  that 
a  hearing  be  held  to  determine  the 
lawfulness  of  the  proposed  rate 
increases  in  this  consolidated 
proceeding. 

The  Commission  orders:  (A)  Texas 
Pacific's  rate  increase  filings  of 
September  11,  1978,  relating  to  its  Rate 
Schedule  Nos.  10  and  95,  and  Arkla's 
protest  to  Texas  Pacific's  December  6, 
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'Arkla  filed  a  protest,  petition  to  Intervene  and 
motion  to  reject  the  rate  increases  on  October  10. 
19/8.  Arkla  also  filed  a  motion  to  consolidate  Texas 
Pacifies  September  11   19~8.  rate  filings  relating  to 
Rate  Schedule  .Nos  10  and  95. 

'The  Commission  has  given  notice  of  the  protest 
filed  by  Arkla  in  Docket  .\o.  GP79-90  and  interested 
parties  are  allowed  to  respond  on  or  before  October 
3,  1979. 

'Arkla  does  not  object,  however,  lo  Texas 
Pacifies  attempt  lo  charge  the  NGPA  section  104 
minimum  rate  for  gas  sold  to  Arkla  under  Rate 
Schedule  Nos.  10  and  95, 


1976  blanket  a^idavit  filing  in  Docket 
No.  GP79-90  are  hereby  consolidated  for 
the  purpose  of  hearing  and  decision. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5. 14, 15  and  16  thereof,  the  Natural  Gas 
Policy  Act  of  1978,  the  Commission's 
rules  of  practice  and  procedure  and 
Regulations  under  the  Natural  Gas  Act 
and  Natural  Gas  Policy  Act  of  1978  [18 
CFR  Chapter  I),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  for  the  purpose  of  hearing 
and  disposition  of  the  issues  herein. 

(C)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (See  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  preside  at  the  hearing 
in  this  proceeding,  with  authority  to 
establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss  as 
provided  for  in  the  rules  of  practice  and 
procedure). 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  prehearing 
conference  to  be  held  in  this  proceeding 
on  October  23, 1979.  at  10:00  a.m..  EDT 
in  a  hearing  room  at  the  address  noted 
in  Ordering  Paragrah  (B). 

(E)  All  parties  to  this  proceeding  shall 
file  their  proposed  direct  testimony  and 
evidence  on  or  before  October  17, 1979. 
All  testimony  and  evidence  shall  be 
served  upon  the  Presiding 
Administrative  Law  Judge,  the 
Commission  Staff,  and  all  parties  to  this 
proceeding. 

(F)  Arkla's  petitions  to  intervene  are 
hereby  granted  subject  to  the  rules  and 
regulations  of  the  Commission: 
Provided,  however,  That  participation  of 
such  intervener  shall  be  limited  to 
matters  specifically  set  forth  in  its 
petitions  to  intervene:  And  provided 
further,  That  the  admission  of  such 
intevenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  issued 
in  this  proceeding. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  7»-32S17  FUed  l()-19-7»:  8:45  am) 
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[Dockcto  Not.  RM7»-1S  and  RP72-M] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

October  15. 1979. 

Take  notice  that  on  October  1, 1979. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  pursuant  to  Section  401  of  the 
NaUiral  Gas  Policy  Act  of  1978  (NGPA) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1: 

First  Revised  Sheet  No.  233A 
First  Revised  Sheet  No.  233B 
First  Revised  Sheet  No.  233C 

The  sheets  are  proposed  to  be 
effective  November  1. 1979. 

Transco  states  the  purpose  of  the 
tariff  sheets  is  to  implement  procedures 
for  relief  from  curtailment  on  Transco's 
system  pursuant  to  Section  401  of  the 
NGPA  and  in  accordance  with  the 
Commission's  "Order  Granting 
Transcontinental  Gas  Pipeline 
Corporation's  Application  for 
Rehearing"  issued  August  2, 1979,  in 
Docket  No.  RM79-15.  The  tendered  tariff 
sheets  continue  the  effectiveness  of 
Transco's  currently  effective  relief 
procedures  beyond  the  October  31, 1979 
termination  date.  Transco  States  the 
reUef  procedures  of  S  134  to  the  General 
Terms  and  Conditions  are  consistent 
with  the  "Settiement  Agreement  As  To 
Curtailment  Rules  of  Transcontinental 
Gas  Pipe  Line  Corporation  Commencing 
November  1, 1978"  approved  by  the 
Commission's  orders  issued  January  19, 
1979,  and  August  2, 1979,  in  Docket  No. 
RP72-99. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers,  interested  state 
commissions  and  parties  to  Transco's 
curtailment  proceeding  in  Docket  No. 
RP72-99. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  October  26. 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  - 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.  7S-3ZS18  Filed  10-19-78:  S:4S  am] 
BIUJNO  CODE  e450-01-M 


[Docket  No.  RP72-M] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

October  15, 1979.  H 

Take  notice  that  on  October  1, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing,  pursuant  to  S  13.2(b)(ii)(5)  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  the  following  revised 
tariff  sheet: 

Second  Revised  Sheet  No.  229 

This  tariff  sheet,  which  is  proposed  to 
be  effective  November  1, 1979,  provides 
for  increases  in  Annual  Quantity 
EntiUements  totalling  1,351,442 
dekatherms  (dt)  for  fourteen  small 
volume  customers  which  requested  such 
increases  in  accordance  with  Article  VI 
of  Transco's  "Settlement  Agreement  as 
to  Curtailment  Rules"  as  approved  and 
adopted  by  the  Commission  by  orders 
issued  January  19, 1979,  and  August  2, 
1979,  in  the  above  captioned  docket. 

Transco  states  that  the  foregoing 
increases  in  entitlements  for  customers 
which  purchase  imder  Transco's  Rate 
Schedule  G  and  OG  are  being  proposed 
in  accordance  with  the  provisions  set 
forth  in  §  13.2(b)(ii)  of  the  General 
Terms  and  Conditions  of  Transco's 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions  and  to  parties  to 
Transco's  curtailment  proceeding  in 
Docket  No.  RP72-99. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  H  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  26, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secrelcry. 

|FR  Doc.  79-32519  Filed  10-19-79:  8:45  am] 
BILLING  CODE  645<M>1-M 


IDocketNo.  CP78-328) 

Transcontinental  Gas  Pipe  Line  Corp.; 
Petition  To  Amend 

October  17.  1979. 

Take  notice  that  on  Sfptember  19, 
1979.  Transcontinental  Gas  Pipe  Line 
Corporation  [Transco).  P.O.  Box  1396. 
Houston,  Texas  77001.  filed  in  Docket 
No.  CP78-328  a  petition  to  a.mer.d  the 
Commission's  order  of  August  8. 1978, 
issued  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorized  Transco  to  increase  the 
volume  of  gas  that  it  is  now  transporting 
for  Consolidated  Gas  Supply 
Corporation  (Consolidated),  from  a 
particular  point  on  Transco's  system,  all 
as  more  fuily  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  the  order  of  August  8, 
1979,  Transco  was  granted  authorization 
to  provide  a  firm  and  interruptible 
transportation  service  for  Consolidated 
from  sixteen  points  on  the  Trari.sco 
system,  onshore  and  offshore  Louisiana, 
to  a  point  of  redelivery  on 
Consolidated's  system  at  Leidy,  Clinton 
County,  Pennsylvania.  Transco  indicates 
thr^f  if  is  now  providing  such  firm  and 
inierruptibie  transportation  service  for 
Consolidated  from  the  authorized 
sixteen  points  on  its  system,  onshore 
and  offshore  Louisiana,  and  that  one  of 
the  authorized  points  of  delivery  to 
Transco  for  firm  transportation  is  the 
point  of  interconnection  of  Transco's 
Southwest  Louisiana  Gathering  System 
(SW  System)  and  the  tailgate  of  U-T 
Offshore  System's  Johnson's  Bayou 
Plant  in  Cameron  Parish,  Louisiana  {U- 
TOS  delivery  point),  where  the 
maximu-T;  delivery  obhgation  is 
presently  25,000  dekatherms  (dt)  per 
day. 

Transco  states  that  Consolidated  now 
desires  it  to  increase  the  maximum 
delivery  obligation  at  the  U-TOS 
delivery  point  from  25,000  dt  to  55,000  dt 
per  day.  Consequently,  Transco  requests 
authorization  to  increase  the  maximum 
delivery  obligation  at  the  U-TOS 
delivery  point  to  55,000  dt  per  day. 
Consolidated  and  Trasco  have  entered 
into  an  amendatory  agreement  dated 
April  12. 1978.  providing  for  such 
increase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


petition  to  amend  should  on  or  before 
November  8. 1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  I.IC)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  T9-a2.Mfi  .>-ii«d  >«-l»-79:  t:46  am) 
BILLING  CODE  64e(M>t-U 


[Docket  No.  CP79-504] 
Trunkllne  Gas  Co.;  Application 

October  17, 197a 

Take  notice  that  on  September  26, 
1979,  TruflJdine  Gas  Company 
(Trunkline).  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP79- 
504  an  application  pursuant  to  Secfion 
7[c)  of  the  Natural  Gas  Act  for  a 
certificate  of  pubL'c  convenience  and 
necessity  authorizing  the  transportation 
for  Amoco  Production  Company 
(Amoco)  50  percent  of  Amoco's  interest 
in  the  natural  gas  to  be  produced  from 
South  Timbalier  Block  156,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Pursuant  to  a  transportation  contract 
between  TrunkJine  and  Amoco,  dated 
August  1, 1979,  Trunkline  would 
transport  up  to  3.0O0  Mcf  of  natural  gas 
on  a  firm  basis  for  Amoco  from  a  point 
of  receipt  on  Amoco's  production 
platform  located  in  South  Timbslier 
Block  156  and  redeliver  the  subject  gas 
to  Amoco  for  its  further  delivery  to 
Florida  Gas  Transmission  Corporation 
(Florida  Gas).  Redelivery  of  the  gas  to 
Amoco  would  occur  at  an  existing  point 
of  the  interconnection  of  the  facilities  of 
Trunkline  and  Amoco  in  Calcasieu 
Parish,  Louisiana.  The  gas  transported 
for  Amoco  would  assist  Amoco  in 
fulfilling  its  warranty  agreements  with 
Florida  Gas  and  Florida  Power  and  Light 
Company  (FP  &  L).  it  is  asserted. 

For  the  transportation  service  Amoco 
would  pay  Trunkline  a  monthly  charge 
of  $13,500  based  on  the  maximum  daily 
quantity  of  3,000  Mcf  per  day.  In  the 


event  Trunkhne  fails  or  is  unable  to  take 
natural  gas  up  to  the  daily  contract 
demand  level,  the  monthly  diarge  shall 
be  reduced  14.80  cents  for  each  Mcf  of 
deficiency  on  such  day  or  days.  If 
Amoco  delivers  or  causes  to  be 
delivered  to  Trunkline  natural  gas  at  the 
point  of  receipt  for  Amoco's  account  in 
excess  of  the  transportation  quantity, 
the  charge  would  be  increased  14.80 
cents  for  each  Mcf  of  excess  gas  taken 
on  such  day  or  days. 

The  transportafion  contract  further 
provides  that  Trunkline  would  retain  a 
volume  equal  to  0.7  percent  of  the 
volume  received  for  transportation  fuel. 

Trunkline  states  that  the  rates  are 
subject  to  increases  and  decreases 
based  upon  Trunline's  rate  proceedings, 
installation  of  facilities  by  Trunkline 
required  to  maintain  the  capacity  to 
transport  said  gas  for  Amoco  or 
decreases  in  Amoco's  transportation 
quanUties. 

Trunkline  has  purchased  Amoco's 
remaining  interest  in  South  Timbaher 
Block  156  and  Mobil  Oil  Exploration  and 
Producing  Southeast  Incoiporated's  50 
percent  interest  in  the  natural  gas  to  be 
produced  from  South  Timbalier  Block 
156.' 

Trunkline  asserts  that  the  requested 
authorization  would  enable  Amoco  to 
move  its  South  Timbalier  Block  156  gas 
supplies  to  the  interstate  market  and 
facilitate  sales  of  such  gas  by  Amoco  to 
FP  &  L.  Trunkline  states  that  it  has 
sufficient  capacity  in  its  existing  and  to 
be  constructed  facilities  to  transport 
Amoco's  gas  as  well  as  the  other 
volumes  connected  to  Trunkline's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicafion  should  on  or  before 
November  7. 1979.  file  with  the  Federal 
Energy  Regulatory  Commissioa 
Washington.  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  I.IG)  and  the 
regulafions  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commision's  rules. 


'Pursuant  to  budget  authority  granted  in  Docket 
No.  CP7S-536.  Trunkline  would  construct  1.09  miles 
of  8-inch  pipeline  and  appurtenant  facilities  to 
connect  South  Timbalier  Block  156  into  Trunklines 
existing  Terrebonnne  System. 


Take  further  notice  that. -pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  ov^m  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Trunkline  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  79-32547  Filed  10-l»-79:  8:45  am] 
BILLING  COOE  S450-01-M 


[Docket  No.  GP79-142] 

Zenith  Natural  Gas  Co.  v.  Gulf  Oil 
Corp.;  Protest  To  Charge  and  Collect 
NGPA  Prices 

October  15. 1979. 

Take  notice  that  on  August  30, 1979, 
Zenith  Natural  Gas  Company  (Zenith) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission),  pursuant  to 
18  CFR  154.94.  a  protest  to  the  interim 
collection  filing  of  Gulf  Oil  Corporation 
(Gulf),  insofar  as  it  relates  to  the  Gas 
Purchase  Contract  dated  March  14,  1929, 
as  amended,  between  Zenith  Natural 
Gas  Company  (successor  to  Zenith  Gas 
System,  Inc.).  as  Buyer  and  Gulf  Oil 
Corporation  (successor  in  turn  to 
Barbara  Oil  Company  and  Kewanee  Oil 
Company),  as  seller,  covering  certain 
properties  in  the  Medicine  Lodge  Field, 
Barber  County,  Kansas. 

Zenith  asserts  that  Gulf  claims  to 
have  the  contractual  authority  to  collect 
the  maximum  lawful  price  under  secfion 
108  of  the  NGPA,  but  that  the  above 
mentioned  contract  does  not  authorize 
the  collecfion  of  this  price. 

These  contracts  are  on  file  with  the 
Commission  and  are  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  this 
protest  should  file  with  the  Commission 
on  or  before  November  5, 1979  a  petition 
to  intervene  in  accordance  with  18  CFR 
1.8.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 


determining  the  appropriate  action  to  be 
taken  herein  but  will  not  serve  to  make 
the  protestants  parties  to  this 
proceeding.  Any  party  wishing  to 
become  a  party  to  this  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

After  the  time  for  protests  and 
interventions  has  elapsed,  these  protests 
will  be  forwarded  to  the  Commission's 
Chief  Administrative  Law  Judge  for 
disposition  in  accordance  with  Order 
23-B  (44  FR  38834,  July  3. 1979). 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-32520  Filed  10-l»-7»,  8:45  am] 
BILUNG  CODE  M50-01-M 


[Docket  No.  ER80-14] 

Alabama  Power  Co.;  Proposed  Rate 
Schedule 

October  16, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Alabama  Power 
Company  on  October  9, 1979  tendered 
for  filing  an  Agreement  with  Central 
.A.labama  Electric  Cooperative.  Inc.. 
intended  as  an  initial  rate  schedule.  The 
filing  is  for  the  proposed  East  Chilton 
and  Titus  delivery  points.  This 
agreement  provides  for  a  capacity  of 
10,000  kva  at  115  kv  at  each  delivery 
point.  The  delivery  points  will  be  served 
at  the  Company's  applicable  revision  to 
Rate  Schedule  REA-1  incorporated  in 
FERC  Electric  Tariff,  Original  Volume  1 
of  Alabama  Power  Company  as  allowed 
to  become  effecfive  by  Commission 
Order  in  FERC  Docket  78-77. 

Copies  of  the  filing  were  served  upon 
Central  Alabama  Electric  Cooperative. 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicafion  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  7. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  apphcation  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb,  i 

Secretary.  [' 

(FR  Doc  79-32521  Filed  10-lB-7».  8:45  am]  ' 
MLUNO  COOE  MSO-OI-M 


[Docket  No.  ER8&-24] 

Arizona  Public  Service  Co^  Rling  of  a 
Wholesale  Power  Agreement 

October  16, 1979. 

The  filing  company  submits  the 
following: 

Take  nofice  that  on  October  10. 1979. 
the  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  a  Wholesale 
Power  Agreement,  dated  July  17. 1979. 
between  APS  and  the  Town  of 
Wickenburg  (Wickenburg). 

The  rates  set  forth  in  the  Agreement 
are  those  rates  which  the  Commission 
permitted  APS  to  charge  Wickenbui^  in 
Docket  No.  ER78-145.  However,  the 
Agreement  provides  that  if.  as  a  result  of 
Commission  decisions  in  pending  APS 
rate  cases,  the  Commission  permits  APS 
to  charge  rates  different  from  those 
provide  in  the  Agreement  appropriate 
adjustments  shall  be  made. 

APS  requests  that  the  formal 
requirements  of  Secfion  35.13  be  waived. 

A  copy  of  this  filing  has  been  sent  to 
Wickenburg  and  the  Arizona 
Corporation  Commission. 

AJtiy  person  desiring  to  be  heard  or  to 
protest  said  applicafion  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sfi-eet  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  7. 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pary 
must  file  a  pefition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  || 

Secretary. 

[FR  Doc  79-32522  Filed  10-19-79  845  am) 
BILUNG  COOE  8450-01-41 


[Docket  No.  CP7»-507) 

Big  Sandy  Gas  Corp.;  Application 

October  17, 1979. 

Take  notice  that  on  September  28, 
1979,  Big  Sandy  Gas  Corporation  (Big 
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Sandy}.  P.O.  Box  1473,  Charleston.  West 
Virginia  25325,  filed  in  Docket  No.  CP79- 
507  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee  Gas),  the 
construction  and  operation  of  certain 
compressor  and  related  pipeline 
faciliiies  necessary  to  implement  the 
transportation  for  Tennessee  Gas  and 
further,  the  continuation  of  its  existing 
operations  which  have  previously  been 
performed  on  an  intrastate  basis,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  a  contract,  dated  August 
17, 1979,  Big  Sandy  has  agreed  to 
transport  for  Tennessee  Gas  such 
volumes  as  Tennessee  Gas  may 
purchase  from  Tug  Fork  Corporation 
(Tug  Fork)  and  Appalachian  Exploration 
and  Development,  Inc.  (AED).  The  initial 
volumes  transported  for  Tennessee  Gas 
would  be  approximately  2,200  Mcf  per 
day  and  when  all  proposed  compressors 
are  installed,  dehvery  capacity  would  be 
approximately  8,000  Mcf  to  10.000  Mcf 
per  day.  Should  transportation  volumes 
become  available  in  the  future  which 
exceed  Big  Sandy's  then  existing 
transportation  capacity,  Big  Sandy  has 
agreed,  on  a  best  efforts  basis,  to 
expand  and  upgrade  its  system,  Big 
Sandy  asserts. 

The  transportation  agreement 
between  Tennessee  Gas  and  Big  Sandy 
provides  that  Tennessee  Gas  would  pay 
Big  Sandy  at  a  rate  of  60.0  cents  per  Mcf 
for  the  transportation  service,  comprised 
of  two  rate  components:  40.0  cents  per 
Mcf  for  transporting  the  gas,  plus  20.0 
cents  per  Mcf  for  compressing  the  gas  in 
order  to  deliver  it  into  Tennessee  Gas' 
system. 

The  application  indicates  that  the  gas 
to  be  transported  on  behalf  of 
Tennessee  Gas  would  initially  come 
from  existing  wells  which  are  owned  by 
Tug  Fork  and  which  are  located 
throughout  Big  Sandy's  pipeline  system. 
In  the  future,  it  is  anticipated  that 
additional  transportation  gas  would  be 
derived  from  new  wells  which  are  to  be 
filled  by  AED. 

Big  Sandy  asserts  that  it  would  then 
collect  the  gas  and  transport  it  through 
its  pipeline  system  to  a  point  where  the 
pipeline  systems  of  Tennessee  Gas  and 
Big  Sandy  cross  in  Wayne  County,  West 
Virginia  Near  such  point.  Big  Sandy 
proposes  to  install  and  operate  a 
compressor  station  which  would  consist 
of  3  compressors  totalling  1,800 
horsepower.  In  addition.  Big  Sandy 
proposes  to  install  approximately  3,900 


feet  of  &5&-inch  O.D.  pipeline  and  other 
related  facilities  to  connect  with 
Tennessee  Gaa. 

The  coet  of  the  proposed  new 
compressors  and  related  pipehne 
facilities  is  estimated  to  total 
approximately  $1,500,000  and  would  be 
financed  through  a  cash  contribution 
from  Big  Sandy's  corporate  parent. 
Industrial  Gas  Corporation. 

Big  Saady  states  that  its  pipeline 
system  is  "U"  shaped  and  extends 
generally  from  east  to  west  through 
Kanawha,  Boone,  Lincoln.  Wayne,  and 
Logan  Counties,  West  Virginia  and  that 
it  has  been  engaged  in  the  business  of 
transporting  gas  for  others  with  West 
Virginia.  Big  Sandy  states  that  it  is 
presently  exempt  from  Commission 
jurisdiction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  &,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  nnder  the  Natural  Gas  Act 
(18  CFR  157,10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  withm  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Big  Sandy  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plmnfa. 
Secretary. 

[FR  Doc.  79-32SSe  Rlad  M-IV-Ttr  Ie4B  mb] 
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[Docket  No.  GP79-t24  (fomMfly  GP79-1Q9. 

110")] 

Carnegie  Natural  Gas  Co.  v.  Altegheny 
Land  &  Mineral  Co.;  Protest  To  Charoe 
and  Collect  HGPA  prices 

October  17, 1979. 

Take  note  that  on  September  7, 197a 
Carnegie  filed,  pursuant  to 
§§  154.94(h)(8)  and  (i)(3)  of  the 
Commission's  Regulations  (18  C.F.R. 
§  §  154.94(h)(8)  and  (i)(3))  a  peUtion 
protesting  the  alleged  contractural  right 
of  the  Allegheny  Land  &  Mineral 
Company  (Allegheny)  to  charge 
Carnegie  the  applicable,  maximum 
lawful  prices  established  by  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Carnegie  is  located  at  3904  Main  St.. 
Munhall,  PA.  15120. 

According  to  Carnegie,  Allegheny  is 
asserting  that  the  indefinite  price 
escalation  clause  contained  in  the 
settlement  agreement  in  Docket  No. 
RI74-188  applies  to  the  sale  of  natural 
gas  by  Allegheny  to  Carnegie  from  wells 
numbered  A-2ao  and  A-290.  Carnegie 
asserts  that  Allegheny  is  maintaining 
that  the  escalation  clause  consitutes  the 
contractural  authority  for  Allegheny  to 
charge  Carnegie  the  maximmn  lawful 
prices  of  the  NGPA  applicable  to  the  gas 
from  the  two  wells.  *  Carnegie  alleges 
that  the  West  Virginia  Department  of 
Mines,  Oil  and  Gas  Division  has  already 
found  that  the  gas  qualifies  for  the  price 
of  section  108  of  the  NGPA,  as  gas  from 
stripper  wells.  Carnegie  alleges  that  the 
gas  would  otherwise  qualify  for  the 
price  of  section  104  of  the  NGPA. 

Carnegie  protests  the  asserted  right  of 
Allegheny  to  charge  and  collect  the 
applicable  NGPA  prices  and  to  make 
interim  and  retroactive  collection  of  the 
NGPA  rates  under  Part  273  of  the 
Commission's  Regulations.  Carnegie 
asserts  that  the  escalation  clause  in 


'  Carnegie  Natural  Gas  Company  (Carm?gie) 
Originally  filed  separate  protests  of  the  two 
contracts  covered  by  this  docket,  oa  August  13. 
1979.  These  two  protests  were  assigned  respectively 
to  Docket  No  GP79-109  for  the  contract  coenng 
well  No.  .^-280  and  to  Docket  No.  GP79-no  for  the 
contract  covering  well  No  A-290.  Since  Carnegie 
consolidated  these  two  protests  in  its  insLant  filing 
assigned  to  this  docket,  the  protests  will  be 
considered  undfr  this  docket. 

^  The  issue  of  whether  the  pnce  escalation  clause 
in  the  settlement  agreement  i«  trigf^red  by  the 
maximum  lawful  prices  of  the  NGPA  is  presently 
before  the  Commission  in  Independent  Oil  &  Gas 
Association  of  West  Virginia.  Docket  Nos.  R174-188 
and  R175-21. 


Docket  No.  RI74-186,  if  applicable  to  the 
sales  made  by  Allegheney  to  Carnegie, 
is  not  triggered  by  "new  and  luiforeseen 
[higher]  statutory  ceiling  rates  where  the 
pre-existing  contracts  did  not 
contemplate  such  rate  increases." 
Carnegie  maintains  that  the  (pre- 
existing) confracts  involved  here  are 
fixed  rate  contracts  and  thus  do  not 
contemplate  rate  increases  up  to  the 
maximum  lawful  prices  of  the  NGPA. 

The  actual  language  of  the  contracts 
at  issue  in  this  docket  is  contained  in 
Carnegie's  protest,  a  copy  of  which  is 
contained  In  the  Commission's  public 
files  and  available  for  inspection  by  any 
member  of  the  public. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  concerning  Carnegie's 
protest  filed  in  this  docket  should  on  or 
before  November  8. 1979,  file  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  C.F.R.  §  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  herein, 
but  will  not  serve  to  make  the 
protestants  parties  to  this  proceeding. 
Any  party  wishing  to  become  a  party  to 
this  proceeding,  or  to  participate  as  a 
party  in  any  hearing  herein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  After  the 
period  for  protests  and  interventions  has 
expired,  these  protests  will  be 
forwarded  to  the  Commission's  Chief 
Administrative  Law  )udge  for 
disposition  in  accordance  with  Order 
No.  23-B  (44  FR  38834,  July  3, 1979.) 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  7B-32S37  Piled  10-l»-79;  8:45  am) 
BtlXmO  COOE  64S0-01-M 


lDoci(«tNo.CP7»-491] 

Colorado  Interstate  Gas  Co.; 
Application 

October  15. 1979. 

Take  notice  that  on  September  18, 
1979,  Colorado  Interstate  Gas  Company 
(GIG).  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP79-491  and  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  and 
Section  157.7(c)  of  the  Regula'ions 
thereunder,  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  12-month 
period  commencing  January  1, 1980,  and 
operation  of  facilities  to  make 
miscellaneous  rearrangements  on  its 
system,  all  as  more  fully  set  forth  in  the 


application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  ClG's  ability 
to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  service  presently  rendered 
by  CIG. 

CIG  states  that  the  total  cost  of 
construction  of  the  facilities  to  make 
miscellaneous  arrangements  on  its 
system  would  not  exceed  $300,000, 
which  cost  would  be  financed  from 
current  working  fimds  on  hand,  fimds 
from  operations,  short-term  borrowings, 
or  long-term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  CIG  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  7»-32S0e  Filed  10-19-70:  8:45  am) 
BILUNQ  COOE  MS0-01-H 


[Docket  No.  CP7S-5441 

Columbia  Gulf  Transmission  Co.  and 
Transcontinsntal  Qas  Pipe  Line  Corp.; 
Petition  To  Amend 

October  17, 1979. 

Take  notice  that  on  October  1, 1979, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683,  Houston. 
Texas  77001,  and  Transcontiaental  Gas 
Pipe  Line  Corporation  (Tranaco).  P.O. 
Box  1396,  Houston,  Texas  77001,  filed  in 
Docket  No,  CP78-544  a  petition  to 
amend  the  order  of  Manch  21, 1978 
issuing  a  certificate  of  public 
convenience  and  necessity  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  by  authorizhig  an 
additional  delivery  point  In  Jefferson 
Davis  County,  Mississippi  to  be  included 
in  the  transportation  and  exchange 
arrangement  between  Columbia  Gulf 
and  Transco,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Pursuant  to  the  order  of  March  21. 

1978,  Columbia  Gulf  is  authorized  to 
transport  up  to  50,000  Mcf  of  natural  gas 
per  day  from  the  terminus  of  a  pipeline 
system  owned  by  Sea  Robin  Pipeline 
Company  near  &ath,  Louisiana  to 
Columbia  Gulfs  Rayne,  Louisiana 
compressor  station  at  which  point 
Columbia  Gulf  retains  such  gas  as 
exchange  gas.  Columbia  Gutf  redelivers 
to  Transco  at  a  point  of  interconnection 
in  Terreborme  Parish.  Louisiana,  the 
thermal  equivalent  of  the  gas  received 
by  Columbia  Gulf. 

The  petition  indicates  that  Columbia 
Gas  Transmission  Corporation,  an 
affiliate  of  Columbia  Gulf,  has 
contracted  to  purchase  natural  gas  to  be 
produced  from  Carson  Dome  Field. 
Jefferson  Davis  Coimty,  Mississippi  from 
Forest  Oil  Corporation  by  an  agreement 
dated  August  8, 1979.  In  order  to  effect 
delivery  of  this  gas  to  Transco, 
Columbia  Gulf  would  constnict.  Transco 
would  operate  and  they  would  jointly 
ov^-n  9.89  miles  of  12-inch  pipeline  and 
related  metering  facilities  coimecting 
Carson  Dome  Field  to  Transco's  existing 
42-inch  pipeline  in  Jefferson  County. 
Mississippi,  it  is  asserted. 

By  an  amendment  dated  September  5, 

1979.  Columbia  Gulf  and  Transco  have 
agreed  to  modify  their  said  agreement  to 
add  the  Carson  Dome  point  of  delivery 
as  a  dehvery  point  to  "Transco.  The 
amendment  further  provides  that 
thermally  equivalent  volumes  of  the  gas 
received  by  Columbia  Gulf  at  the  point 
of  receipt,  less  adjustments,  would  be 
redelivered  to  Transco  first  at  the 
Carson  Dome  point  of  delivery  and 
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second  at  the  Terrebonne  point  of 
delivery. 

The  contract  demand  of  50,000  Mcf 
per  day  remains  unchanged;  however, 
with  the  express  written  consent  of 
Columbia  Gulf,  Transco  may  tender 
daily  volumes  in  excess  of  the  contract 
demand  for  transportation  and 
exchange. 

Transco  would  pay  Columbia  Gulf 
60.0  cents  per  Mcf  of  contract  demand 
for  the  transportation  portion  of  the 
service.  The  amendment  provides  that 
the  monthly  demand  charge  would  be 
reduced  by  allowing  an  underrun  credit 
to  Transco  for  volumes  received  by 
Transco  at  the  Carson  Dome  point  of 
redelivery. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  8.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedmg  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  79-32538  Filed  10-19-79:  8:4S  am) 
BILLING  CODE  6430-0  VM 


[Docket  No.  ER80-7} 

Delmarva  Power  &  Light  Co.;  Filing  of 
Se.'-vice  Agreement 

Octoberlo,  1979. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  on  October  3.  1979. 
the  Delmarva  Power  &  Light  Company 
(Delmarva)  filed  a  new  service 
agreement  with  the  Mayor  and  Council 
of  New  Castle,  Delaware  (New  Castle). 

The  New  agreement  is  to  become 
effective  October  26, 1979.  It  represeents 
a  change  in  service  to  an  existing 
wholesale  for  resale  customer  and 
makes  no  change  in  rates,  terms,  or 
conditions  of  Delmarva's  FERC  Electric 
Tariff  Volume  No.  8. 

Since  such  service  is  the  only  rate  of 
Delmarva  for  wholesale  for  resale 
service  of  a  customer  of  the  class  of 


New  Castle,  no  comparison  of  the 
proposed  rate  can  be  provided. 

Delmarva  further  requests  expedition 
of  processing  and  such  waivers  as 
necessary  to  comply  with  the  proposed 
effective  date. 

A  copy  of  this  filing  has  been  served 
upon  New  Castle  and  the  Public  Service 
Commission  of  Delaware. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  5, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-32509  Filed  10-19-79:  8:45  am)' 
BILLING  CODE  S4S0-01-M 


[Docket  No.  CP79-4941 

Florida  Gas  Transmission  Co.; 
Application 

October  17. 1979. 

Take  notice  that  on  September  20, 
1979,  Florida  Gas  Transmission 
Company  (Florida  Gas).  P.O.  Box  44, 
Winter  Park,  Florida  32790,  filed  in 
Docket  No.  CP79-494  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  3.5  billion 
Btu's  of  natural  gas  per  day  for  Mid 
Louisiana  Gas  Company  (Mid 
Louisiana),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Ccm.mission  and  open  to  public 
Inspection. 

It  IS  indicated  that  Mid  Louisiana  has 
arranged  to  purchase  certain  volum.es  of 
natural  gas  produced  in  the  Bayou  Bleu 
Field  Area.  Iberville  Parish,  Louisiana. 
In  order  to  receive  this  gas  into  its 
system,  Mid  Louisiana  has  entered  into 
a  transportation  agreement  dated  July 
30,  1979.  with  Florida  Gas,  which 
agreement  provides  for  the 
transportation  of  up  to  3.5  billion  Btu  of 
natural  gas  per  day  '  by  Florida  Gas  for 


Mid  Louisiana's  account.  Florida  Gas 
states  that  it  would  receive  such  gas 
from  Mid  Louisiana  at  a  new  point  of 
interconnection  to  be  established  on 
Florida  Gas's  8-inch  Bayou  Bleu  lateral 
and  proposes  to  transport  and  redeliver 
the  gas  to  Mid  Louisiana  at  a  new  point 
of  interconnection  on  Florida  Gas's 
mainline  in  East  Baton  Rouge  Parish, 
Louisiana,  near  the  point  where  Mid 
Louisiana's  and  Florida  Gas's  mainlines 
cross.  Florida  Gas  states  that  it  would 
retain  0.5  percent  of  the  million  Btu 
delivery  quantity  to  offset  compressor 
fuel,  unaccounted  for  losses,  etc., 
attributable  to  the  proposed 
transportation  service. 

Florida  Gas  proposes  to  charge  Mid 
Louisiana  for  the  proposed 
transportation  service  a  transportation 
rate  of  11.0  cents  per  million  Btu's 
redehvered  at  the  point  of  redelivery  or 
a  minimum  charge  of  $500  per  month.  It 
is  indicated  that  the  proposed 
transportation  rate  (11.0  cents  per 
million  Btu)  is  composed  of  a  facility 
charge  (10.3  cents  per  million  Btu's).  and 
a  service  charge  (0.7  cents  per  million 
Btu's).  it  is  said.  "The  proposed 
transportation  charge  is  said  to  reflect  a 
rate  which  is  based  50  percent  on 
mileage  and  50  percent  on  fixed  costs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  writh  reference  to  said 
application  should  on  or  before 
November  7, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 


'The  Iransportatton  agreement  provideg  that 
Florida  Cae  may  accept  a  greater  or  lesser  quantity 


of  natural  gai  depending  upon  the  operation  and 
transmission  conditions  of  its  pipeline  facilities  and 
its  own  operating  requirements,  it  is  stated. 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Keonetfa  F.  Plumb, 
Secretary. 

|FR  Doc.  79-32539  Filed  10-19-79  8:45  am] 
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[Docket  No.  ERBO-9] 

Kansas  City  Power  &  Light  Co^  Filing 

October  15. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  October  5. 1979. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  Service 
Schedules  C-MPA-5  for  Firm  Power 
Service  under  the  Municipal 
Participation  Agreements  between 
KCPL  and  the  following  Municipalities; 

Customer — Superseding  and  Replacing 

Baldwin  City,  Kansas— Schedule  C-MPA-4, 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  85 
Gamett,  Kansas— Schedule  C-MPA-4. 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  78 
Osawatomie,  Kansas — Schedule  C-KfPA-4, 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  77 
CarroUton.  Missouri — Schedule  C-MPA-4. 

Supplement  No.  7  to  KCPL's  Rate  Schedule 

FERC  No.  86 

KCPL  slates  that  the  purpose  of  this 
filing  is  to  bring  Firm  Power  rate  levels 
for  these  customers  up  to  those  rate 
levels  for  similar  service  deemed  to  be 
effective  August  31. 1979  by  an  Order  of 
the  Commission  issued  on  August  30. 
1979.  in  Docket  No.  ER79-16e.  KCPL 
requests  an  effective  date  of  August  31, 
1979  for  these  filings.  The  filing  of  these 
rate  schedules  (i)  is  in  no  way  to  be 
deemed  a  concurrence  by  KCPL  in  the 
purported  lawfulness,  justness,  or 
reasonableness  of  the  FERC  August  30 
Order,  and  (ii)  is  expressly  without 
prejudice  to  KCPL's  right  and  intention 
to  file  with  FERC  an  application  for 
rehearing  challenging  the  August  30 
Order. 

Copies  of  this  filing  have  been  served 
on  the  City  of  Baldwin  City,  Kansas, 
City  of  Gamett,  Kansas,  City  of 
Osawatomie,  Kansas,  City  of  CarroUton, 
Missouri,  the  Kansas  State  Corporation 
Commission,  and  the  Missouri  Public 
Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  and  filings  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  5. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-32510  Fded  10-19-79;  8:45  •m) 
BILUNO  COOE  M50-01-M 


[DockeU  NOK  GP79-8S.  GP79-86,  GP79-87, 
and  GP79-1301 

Louisiana-Nevada  Transit  Co.  v. 
Phillips  Petroleum  Co.,  Hunt  Oil  Co., 
Exxon  Corp^  Cotton  Valley  Operators 
Committee;  Protest  To  Charge  and 
Collect  NQPA  Prices 

October  17, 1979. 

Take  notice  that  on  August  1. 1979.  the 
Louisiana-Nevada  Transit  Company 
(LNT)  filed  pursuant  to  154.94(h)(8)  of 
the  Commission's  Regulations  (18  CFR 
154.94(h)(8))  petitions  protesting  blanket 
affidavits  of  the  following  producers  to 
charge  the  maximum  lawful  prices 
insofar  as  those  affidavits  relate  to  the 
following  contracts: 

1.  Phillips  Petroleum  Company 
(Phillips)  Rate  Schedule  No.  584 

2.  Hunt  Oil  Company  (Hunt)  Rate 
Schedule  No.  30 

3.  Exxon  Corporation  (Exxon)  Rate 
Schedule  No.  195 

4.  Cotton  Valley  Operators  Committee 
(Cotton  Valley)  Rate  Schedule  No.  1 

As  stated  in  the  petition.  Phillips, 
pursuant  to  Rate  Schedule  No.  584.  sells 
natural  gas  to  LNT  and  seeks  to  charge 
the  applicable  NGPA  rate.  According  to 
LNT.  Phillips  asserts  that  the  contract 
between  Phillips  and  LNT  permits  the 
price  payable  thereunder  to  escalate  to 
the  apphcable  NGPA  rate.  However, 
LNT  in  its  petition  alleges  that  under  its 
contract  with  Phillips,  Phillips  has 
contractual  entitlement  to  charge  and 
collect  the  NGPA  rates  only  as  long  as 
that  rate  does  not  exceed  the  rate  set 
forth  in  Article  VII  of  the  January  1, 
1976,  contract  between  LNT  and  Phillips. 
LNT  in  its  petition  protests  on  the 
grounds  that  the  escalation  clause  in  the 


contract  limits  the  right  of  Phillips  to 
collect  only  certain  NGPA  rates. 

Hunt,  pursuant  to  Rate  Schedule  No. 
30,  sells  natural  gas  to  LNT  aod  seeks  to 
charge  the  applicable  NGPA  rate.  LNT 
protests  on  the  grounds  that  the 
provisions  of  the  contract  between  Himt 
and  LNT  dated  December  2,  lj955,  as 
amended  by  agreements  dated  January 
12, 1956.  August  30, 1956,  December  21, 
1965.  and  January  1. 1976,  particuarly 
paragraph  2  of  the  agreement  dated 
January  1, 1976,  do  not  permit  escalation 
of  the  contract  "to  Congressionally  or 
legislatively  authorized  prices." 

Exxon,  pursuant  to  Rate  Schedule  No. 
195  sells  natural  gas  to  LNT  and  seeks  to 
charge  the  apphcable  NGPA  rate.  LNT 
protests  on  the  grounds  that  Article  Vni 
of  the  contract  between  Exxon  and  LNT 
dated  December  30. 1955.  and  amended 
January  21, 1976,  does  not  permit 
escalation  of  the  contract  to 
"Congressionally  or  legislatively 
authorized  prices." 

Cotton  Valley,  pursuant  to  Rate 
Schedule  No.  1  sells  natural  gas  to  LNT. 
LNT  protests  on  the  grounds  that  CVOC 
has  the  authority  to  charge  and  collect 
the  filed  for  NGPA  rate  as  long  as  that 
rate  does  not  exceed  the  rate  set  forth  in 
the  June  9, 1977,  agreement  to  price 
redetermination  which  is,  in  effect  an 
amendment  to  the  LNT-CVOC  contract 
dated  October  24, 1940. 

Any  person  desiring  to  be  heard  or  to 
make  response  with  respect  to  this 
protest  should  file  with  the  Federal 
Energy  Regulatory  Commission  on  or 
"before  November  8. 1979.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  18  CFR  1.8  or  1.10.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  herein,  but  will  not 
serve  to  make  the  protestants  parties  to 
this  proceeding.  Any  party  wishing  to 
become  a  party  to  this  proceeding  or  to 
participate  as  a  party  in  any  hearing 
herein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  This  protest  will  be  forwarded  to 
the  Commission's  Chief  Administrative 
Law  Jugde  for  disposition  in  accordance 
with  Order  No  23-B  (44  FR  38834,  July  3, 
1979)  at  the  end  of  the  notice  period. 
Kenneth  F.  Plumb,  ii 

Secretary.  ' 

[FP,  Doc  79-32M0  Tiled  10-1»-TB;  ■:«  an] 
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[Docket  Nos.  CP66-121,  CP66-1 10,  et  al. 
CP79-161J 

Midwestern  Gas  Transmission  Co.j 
Petition  To  Amend 

Ocloberl7,  1979 

Take  notice  that  on  October  2,  1979.' 
Midwestern  Gas  Transmission 
Company  (Midwestern),  1100  Milam 
Building,  Houston.  Texas  77002,  filed  in 
Docket  Nos.  CP66-121  and  CP66-110,  e^ 
ai,  a  petition  to  amend  the  order  of 
September  25, 1979,  issued  in  said 
docket  pursuant  to  Section  3  of  the 
Natiiral  Gas  Act  so  as  to  authorize 
Midwestern  to  import  additional 
volumes  of  natural  gas  to  be  purchased 
from  TransCanada  Gas  Pipelines 
Limited  (TransCanada),  at  an  existing 
interconnection  of  the  facihties  of 
TransCanada  and  the  facilities  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.  (Tennessee) 
near  Niagara  Falls,  New  York  (Niagara 
Interconnection),  and  in  Docket  No. 
CP79-161,  a  petition  to  amend  the  order 
issued  September  25, 1979,  in  CP79-161 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  the  sale  of  such 
volumes  of  gas  imported  at  the  Niagara 
Interconnection  to  Tennessee,  all  as 
more  fully  set  forth  in  the  petitions  to 
amend  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Midwestern  states  that  by  order 
issued  by  the  Economic  Regulatory 
Administration  on  August  9, 1979,  at 
Docket  No.  7&-04-NG  and  by  order  of 
the  Commission  on  September  25, 1979. 
at  Docket  Nos.  CP66-110,  et  al, 
Midwestern  is  authorized  to  import  an 
additional  114,000,000  Mcf  of  natural  gas 
from  Canada  at  a  point  on  the  United 
States-Canadian  boundary  near 
Emerson  Manitoba  until  and  including 
October  31. 1980.  Midwestern  also 
received  authorization  in  Docket  No. 
CP79-161,  to  resell  the  total  volumes 
imported  by  Midwestern  to  Tennessee. 
Northern  Natural  Gas  Company  and 
Natural  Gas  Pipeline  Company  of 
America. 

It  is  indicated  that  the  gas  to  be  sold 
by  Midwestern  to  Tennessee  is  to  be 
transported  by  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes) 
for  Midwestern  from  Emerson  to 
Farwell,  Michigan  where  the  gas  would 
be  received  by  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise)  for  the 
account  of  Tennessee  and  then 
transported  for  Tennessee  by  Mich  Wise 


'The  application  was  initially  tendered  for  filing 
on  October  2.  1979;  however,  the  fee  required  by 
Section  159  1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159,1)  was  not  paid  until  October 
10, 1979. 


to  Will  County,  Illinois,  where  gas 
would  be  delivered  into  the  facilities  of 
Midwestern  for  the  account  of 
Tennessee.  Midwestern  would  make 
concurrent  reductions  in  its  purchases  of 
gas  from  Tennessee  at  Portland. 
Tennessee,  thus  effecting  ultimate 
delivery  of  the  gas  into  Tennessee's 
system. 

Midwestern  states  that  it  has  been 
advised  that  Tennessee  is  experiencing 
an  emergency  on  its  system  in  that 
Tennessee  would  be  unable  to  fill  its  top 
storage  capacity  before  commencement 
of  the  winter  withdrawal  season  unless 
it  either  obtains  additional  supplies  of 
gas  in  its  gas  storage  area,  located  in 
New  York  and  Pennsylvania,  or  reduces 
gas  available  to  its  customers  through 
increased  curtailments  during  the 
remaining  summer  period  of  normal 
storage  injection.  In  order  to  alleviate 
such  condition  and  to  maximize  top 
storage  inventories  prior  to  the  winter 
heating  season,  Tennessee  has 
requested  assistance  from  TransCanada 
by  having  TransCanada  make  gas 
available  to  Tennessee  at  the  Niagara 
Interconnection  for  a  period  of  up  to 
sixty  days.  It  is  stated  that  subsequent 
to  such  request  for  assistance  from 
TransCanada,  Tennessee  was  advised 
by  TransCanada  that  gas  could  be  made 
available  for  sale  at  the  Niagara 
Interconnection  for  a  limited  period  of 
time.  Tennessee  then  requested 
TransCanada  to  seek  the  necessary 
authorization  to  allow  gas  to  be 
exported  from  Canada  and  sold  to 
Midwestern  at  the  Niagara 
Interconnection  in  daily  volumes  as 
TransCanada  may  have  available  and 
Tennessee  can  receive  at  the  Niagara 
Interconnection  ss  a  purchase  from 
Midwestern  during  the  next  sixty  day 
period. 

Tennessee  has  requested  Midwestern 
to  also  seek  necessary  authorization  to 
allow  up  to  120.000  Mcf  per  day  of  gas  to 
be  imported  by  Midwestern  and  sold  to 
Tennessee  at  the  Niagara 
Interconnection  for  a  term  of  sixty  days 
following  initial  delivery  by 
TransCanada  at  the  Niagara 
Interconnection,  it  is  stated.  It  is  further 
stated  that  receipt  of  such  gas  at  such 
point  would  allow  Tennessee  to  inject 
volumes  of  gas  into  its  storage  fields 
which  would  make  a  substantial 
contribution  toward  Tennessee's  ability 
to  enter  the  winter  withdrawal  period 
with  full  top  storage. 

Midwestern  specifically  requests  that 
Docket  No.  CP66-121  be  further 
amended  to  allow  Midwestern  to  import 
up  to  120,000  Mcf  of  natural  gas  per  day 
at  the  Niagara  Interconnection  for  a 
period  of  sixty  days  following 


commencement  of  deliveries  at  that 
point,  such  volumes  to  be  a  part  of  the 
114,000,000  Mcf  of  gas  previously 
authorized.  In  Docket  No.  CP79-161. 
Midwestern  requests  that  the  certificate 
be  amended  to  allow  Midwestern  to  sell 
up  to  120,000  Mcf  per  day  of  gas  to 
Tennessee  at  the  Niagara 
Interconnection  for  a  period  of  sixty 
days  following  commencement  of 
deliveries  at  that  point,  such  volumes  to 
be  a  part  of  the  gas  to  which  Termessee 
would  otherwise  be  entitled  to  buy  if 
imported  at  Emerson,  Manitoba. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November 
7, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  ui  accordance  with  the 
Commission's  Rides. 
Kenneth  F.  Plumb, 
Secretary. 

(FT?  Doc  79-32541  Filed  lO-lft-79;  8:45  am) 
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[Docket  No.  ER80-51 

Minnesota  Power  &  Light  Co.; 
Proposed  Changes  in  Rates  and 
Charges 

October  15. 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Miimesota  Power  & 
Light  Company  on  October  3, 1979, 
tendered  for  filing  proposed  changes  in 
its  rates  and  charges  for  sales-for-resale 
service  to  seventeen  municipal 
customers,  one  privately-owned  electric 
system  customer  and  one  electric 
cooperative  customer,  as  embodied  in 
MP&L's  proposed  Rate  Schedule  Nos.  04 
and  05.  In  addition,  MP&L  has  filed  for 
an  increase  in  the  transmission  service 
rate  applicable  to  the  City  of  Wadena, 
Minnesota  and  the  distribution  wheeling 
rate  applicable  to  United  Power 
Association.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$5,388,658  based  on  the  twelve-month 
period  ending  December  31, 1980. 


MP&L  states  that  the  proposed 
increases  in  sale-for-resale  rates  are 
intended  primarily  to  increase  the  rate 
of  return  to  an  adequate  level  and 
refiect  the  inclusion  in  rate  base  of  a 
new  500  MW  coal-fired  generating  unit 
at  MP&L'b  Clay  Boswell  steam  electric 
station.  MP&L  requests  that  the  rate 
increases  become  effective  on  April  1, 
1980  in  accordance  with  approved 
settlement  agreements  in  prior 
proceedings. 

Copies  of  the  applicable  portions  of 
the  filing  have  been  served  upon  MP&L's 
jurisdictional  customers.  Copies  have 
also  been  mailed  to  the  Miimesota 
Public  Service  Commission  and  the 
Public  Service  Commission  of 
Wisconsin. 

Any  ge  person  desiring  to  be  heeu'd  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  2, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FH  Doc.  79-32511  Filed  10-19-79;  8:45  ami 
BIUJNO  C006  •4S<M>1-li 

(Docket  No.  E-8494] 

Minnesota  Power  &  Ught  Co.;  Order 
Directing  Comptiance 

October  15, 1979. 

On  April  6, 1979.  Minnesota  Power  & 
Light  Company  (MP&L)  filed  a  revised 
compliance  pursuant  to  a  letter  from  the 
Director  of  the  Commission's  Office  of 
Electric  Power  Regulation  (OEPR).  dated 
March  7, 1979.  Notice  of  the  revised 
compliance  filing  was  issued  on  April 
30. 1979,  with  protests  due  on  or  before 
May  18, 1979.  No  protests  were  received. 
The  revised  compliance  filing  was 
accepted  for  filing  on  May  24. 1979,  by  a 
letter  from  the  Secretary  of  the 
Commission  upon  the  direction  of  the 
director,  OEPR. 

On  June  22, 1979,  the  Interveners  ' 
filed  an  applicafion  for  rehearing  of  the 


acceptance  of  the  revised  complianpe 
filing  on  the  grounds  that  neither  the 
Secretary  nor  the  Director,  OEPR.  had 
been  delegated  the  authority  by  the 
Commission  to  accept  compliance  filings 
required  by  Commission  rate  orders.  In 
addition,  Interveners  allege  that  even  if 
the  acceptance  letter  represents  the 
exercise  of  lawfully  delegated  authority 
the  letter  was  unlawful  because  it  failed 
to  consider  Interveners'  protest  and 
objection  to  the  original  compUance 
filing.  Interveners  note  that  they  filed  a 
response  to  MP&L's  original  compliance 
filing  that,  among  other  things,  objected 
to  MP&L's  determination  of  billing 
demands  for  the  firm  portion  of  partial 
requirements  service  *  for  the  purpose  of 
computing  refunds  in  a  manner  different 
from  the  method  MP&L  used  to 
determine  its  billing  demands  for  billing 
purposes.  As  MP&L  did  not  change  its 
method  of  determining  billing  demands 
in  the  revised  complieuice  filing  and  as 
MP&L  did  not  respond  to  objections 
raised  by  Interveners,  they  allege  that 
their  objections  have  continued 
application  to  the  revised  filing. 

We  hold  that  Interveners  were 
obligated  to  file  comments  with  respect 
to  the  revised  filing  and  that  the 
Secretary  was  authorized  to  accept  the 
compliance  filing.  In  addition,  we  have 
reviewed  the  objections  raised  by 
Intervenors  vdth  respect  to  the  billing 
demands.  In  MP&L's  initial  rate  filing,  it 
had  included  a  rider  for  standby  service 
in  its  proposed  schedule  92  that 
modified  the  manner  of  determining  firm 
power  billing  demands  for  partial 
requirement  municipals.  The  rider 
contained  a  prevision,  captioned 
"Modification."  that  provided  that 
"Annual  System  Demand"  as  defined 
therein  was  to  be  substituted  for 
"Estimated  Annual  System  Demand"  in 
MP&L's  previously  filed  municipal 
service  agreements  for  purposes  of 
determining  firm  power  billing  demands. 
MP&L  believes  that  the  rider  was  voided 
by  Commission  action  in  Opinion  No. 
12;  thereby  reinstating  the  old  method  of 
calculating  the  firm  power  billing 
demands  of  MP&L's  municipals 
customers  on  the  basis  of  Estimated 
Aimual  System  Demand.  Interveners 
assert  that  the  rider  was  rejected  by  the 
Commission  in  its  order  of  April  29, 
1974.  and  even  though  the  rates  were  not 
effective  until  July  18, 1974.  MP&L 
continued  to  bill  on  the  basis  of  Annual 
System  Demand.  Additionally. 
Interveners  contend  that  MP&L  has  not 
argued  that  the  billing  methodology 


proposed  in  the  compliance  filing  is 
required  by  the  provisions  of  tke 
contracts  with  Hibbing  and  Aitkin  and 
that  the  continued  billLig  on  die  basis  of 
Annual  System  Demand  served  to  effect 
a  modification  of  terms  of  the  written 
contract 

In  addition,  we  l^d  that  our  order  of 
April  29, 1974  rejected  the  rider  as  it 
applied  to  MP&L's  partial  requirements 
municipal  customers  and  that  Opinion 
No.  12  rejected  only  the  standby 
demand  charge  as  it  applied  to  Superior 
Water,  Light  and  Power  Company. 
Further,  our  review  indicates  that  MP&L 
continued  to  determine  firm  service 
billing  demands  for  the  municipalities 
on  the  basis  of  the  modification 
contained  in  the  rider  even  though  the 
rider  had  been  rejected  by  the 
Commission.  In  fact  MP&L  billed  under 
this  procedure  for  four  subsequent  rate 
filings  after  the  rider  was  rejected  by  us 
in  1974.*  We  order  MP&L  to  refile  its 
compliance  filing  by  calculating  the  firm 
power  billing  demand  for  partial 
requirement  municipalities  customers  on 
the  basis  of  the  Aimual  System  Demand. 
We  further  order  MP&L  to  develop 
demand  charges  using  such  billing 
demands,  and  to  make  refunds  in 
accordance  wdth  such  changes. 

The  Commiasion  orders:  (A)  MP&L  is 
hereby  ordered  to  develop  billing 
demands  for  the  partial  requirements 
municipal  customer  using  Annual 
System  Demand. 

(B)  MP&L  is  hereby  directed  to 
develop  the  demand  charge  for  schedule 
90R  Alternative  using  such  billing 
demands. 

(C)  MP&L  is  hereby  ordered  to  change 
the  monthly  rate  for  the  Demand  Charge 
in  Alternative  Schedule  90R  to  reflect 
such  computations. 

(D)  MP&L  is  hereby  ordered  to  make 
refunds  in  accordance  with  the  above 
ordered  changes. 

By  the  Commission. 
Kenneth  F.  Plumb,  | 

Secretary. 

(FR  Doc  79-32512  FUed  10-19-79-,  844  am) 
BIUJNO  CODE  64SO-01-M 


(Docket  No.  CP79-486] 

National  Fuel  Gas  Supply  Corp.; 
Application 

October  17. 1979. 

Take  notice  that  on  September  12, 
1979,  National  Fuel  Gas  Supply 
Corporation  (Applicant),  Ten  Lafayette 
Square.  Buffalo.  New  York  14240,  filed  in 
Docket  No.  CP79-486  an  application 


■  Cities  of  Biwabik.  Brainerd.  Ely.  Gilbert.  Staples. 
Two  Harbors  and  Virginia:  Villages  of  Aitkin.  Buhl. 


Grand  Rapids.  Hibbing.  Keewatin.  McKinley.  ML 
Iron,  Nashwauk.  Pierz.  Proctor  and  Randall,  and 
Stuntz  Cooperative  Ljght  and  Power  Association. 
'Villages  of  Hibbing  and  Aitkin. 


'The  Commission  order  was  affirmed  by  the 
United  States  Court  of  Apeals  for  the  DC.  Circuit 
527  F.2d  1368  (1976).  without  opinion. 
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pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  installation  and  operation  of  a  meter 
and  regulator  station  in  order  to  provide 
a  new  delivery  point  for  delivery  of  gas 
to  Northeast  Heat  and  Light  Company 
(Northeast),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
insper.iion. 

Applicant  seeks  authorization  to 
install  and  operate  a  meter  and 
regulator  station  on  its  line  in  northwest 
Pennsylvania  for  the  purpose  of 
providing  an  additional  delivery  point 
for  delivery  of  gas  to  Northeast. 
Applicant  states  that  the  facilities 
proposed  to  be  installed  would  consist 
of  a  2-inch  orifice  meter  and  recorder,  a 
2-inch  regulator,  three  2-inch  valves,  a 
2-inch  relief  valve  and  a  lO^-inch  x  36- 
inch  drip.  These  facilities  would  supply 
200  Mcf  of  gas  per  day  to  Northeast,  it  is 
stated. 

The  estimated  total  cost  of  installation 
of  the  proposed  facilities  is  $3,500, 
which  cost  would  be  financed  with 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  7, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  fully  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ikic.  79-32542  Rled  10-19-79;  8:«S  am] 
DILUNO  CCOC  S4S&-01-M 


(Docket  No.  CP79-396] 

Norttiem  Natural  Gas  Co.;  Amendment 

October  17. 1979. 

Take  notice  that  on  September  18, 
1979,  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP79-396  en  amendment  to  its 
application  filed  in  said  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  to  include  in  such 
application  the  border  price  of  natural 
gas  imported  from  Canada  and 
transported  through  the  Alaskan  Natural 
Gas  Transportation  System  (ANGTS)  in 
the  Purchase  Gas  Adjustment  Clause  of 
its  FERC  Gas  Tariff,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

In  its  application  herein,  Northern 
proposes  to  receive  into  its  system,  at 
points  near  Aberdeen,  South  Dakota, 
Welcome,  Minnesota,  and  Ventura, 
Iowa,  up  to  800,000  Mcf  per  day  of 
natural  gas  from  the  Northern  Border 
Pipeline  Company  (Northern  Border) 
segment  of  ANGTS.  It  is  stated  that  of 
this  volume  of  gas.  Northern  would 
purchase  200,000  Mcf  per  day  of  gas 
from  Northwest  Alaskan  Pipehne 
Company  (Northwest  Alaskan),  which  is 
importing  such  gas  from  the  Province  of 
Alberta,  Canada.  In  its  original 
application.  Applicant  noted  the 
magnitude  of  tlie  cost  to  be  incurred  for 
both  the  purchase  and  transportation  of 
the  Canadian  gas  involved  herein  and 
indicated  that  it  was  essential  that  it  be 
provided  with  a  means  of  recovering 
such  costs  on  a  current  basis.  Applicant 
requests  that  the  Commission  approve 
Applicant's  specific  proposed  method  of 
assuring  automatic  cost  recovery. 
Apphcant  also  requests  that  the  border 
price  of  gas  imported  from  Canada  and 
transported  through  ANGTS  be  included 
in  the  Purchase  Gas  Adjustment  Clause 
of  its  FERC  Gas  Tariff.  Additionally, 


Applicant  seeks  approval  of  an 
additional  provision  in  its  TarifT  which 
would  permit  the  "tracking"  of 
transportation  charges  incurred  for  the 
shipment  of  the  Canadian  gas  through 
ANGTS. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
November  7, 1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  AH  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Piinnb, 
Secretary 

[FR  Doc.  79-32543  Filed  10-19-79:  tM  am] 
BILLINO  CODE  64iS(H>1-H 


'  The  appjication  was  initially  tendered  for  filing 
on  September  18, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  October 
9, 1979;  thui.  filing  was  not  completed  until  the 
latter  date. 


[Docket  No.  SA79-31] 

Northern  Natural  Gas  Co^  Application 
for  Adjustment 

October  15, 1979. 

Take  notice  that  on  September  28. 
1979,  the  Northern  Natural  Gas 
Company  (Northern),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  SA79-31  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
wherein  Northern  seeks  exemption  from 
the  tariff  filing  requirements  of  section 
281.204  of  the  Commission's  Regulations 
under  the  NGPA,  all  as  more  fully  set 
forth  in  the  application  for  adjustment. 

Section  281.204  of  the  Commission's 
Regulations  requires  the  filing  of  tariff 
sheets  regarding  ciuiailment  plans,  the 
filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users,  the  attribution  of 
natural  gas,  and  the  establishment  of  a 
Data  Verification  Committee.  Northern 
requests  that  it  be  exempted  from  the 
filing  requirements  of  section  281.204. 
insofar  as  it  may  apply  to  the 
jurisdictional  sales  of  its  Peoples 
Natural  Gas  Division  (Peoples)  in  the 
Texas  Panhandle  area.  Northern  states 
that  its  Peoples  Texas  Panhandle 
System  seDs  gas  to  only  two 


jurisdictional  customers.  Southern 
Union  Gas  Company  and  Felt  Water 
Development  Company,  and  that  such 
sales  are  made  in  accordance  with 
tariffs  on  file  with  the  Commission, 
which  is  part  of  Northern's  original 
volume  no.  4.  Nonjurisdictional  sales  are 
also  made  in  rural  sales  areas  in  the 
town  of  Texline,  Texas.  These  sales  of 
gas  to  the  ultimate  consumers  are 
regulated  by  various  state  and  local 
authorities  and  are  made  in  order  of  the 
priorities  set  forth  in  curtailment  plans 
on  file  with  said  authorities.  Northern 
(operating  as  Peoples)  currently  has  no 
curtailment  plan  on  file  with  the 
Commission  for  the  two  jurisdictional 
sales  on  its  Texas  Panhandle  System. 

The  entire  supply  for  People's  Texas 
Panhandle  System  is  purchased  from  the 
Colorado  Interstate  Gas  Company 
(GIG).  During  the  approximately  nine 
years  that  Peoples  has  operated  the 
Texas  Panhandle  System,  its  supplies  of 
gas  for  its  jurisdictional  customers  have 
never  been  curtailed  by  CIG,  and  it  does 
not  anticipate  any  curtailment  of  gas  to 
these  customers  in  the  foreseeable 
future. 

Northern  further  requests  that,  in  the 
event  its  application  for  an  adjustment 
cannot  be  granted  prior  to  October  31, 
1979,  it  be  granted  interim  relief  pending 
final  determination  of  this  proceeding. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  NorA  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.41).  All  petitions  to 
intervene  must  be  filed  on  or  before 
November  6, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

\rR  Doc  79-32513  Filed  10-19-79:  8:45  am] 
BILLING  CODE  MSO-OI-AI 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  September  4  Through 
September  7, 1979 

Notice  is  hereby  given  that  during  the 
period  September  4  through  September 
7. 1979,  the  Proposed  Decisions  and 
Orders  which  are  siunmarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 


D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
writtai  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  witliin  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  20481,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.t..  except 
federal  holidays. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
October  15, 1979. 

Farmland  Industries,  Inc.,  Kansas  City,  Mo^ 
DEE-7731,  motor  gasoline 
On  August  6, 1979,  Farmland  Industries. 
Inc.  filed  an  Application  for  Exception  with 
the  Office  of  Hearings  and  Appeals  of  the 
Department  of  Elnergy.  The  exception  request 
if  granted,  would  relieve  the  firm  of  its 
obligation  under  10  CFR.  Part  211.  to  sell 
more  motor  gasohne  to  four  refiners.  In  a 
Proposed  Decision  and  Order  issued  on 
September  7, 1979,  the  Office  of  Hearings  and 
Appeals  determined  that  the  exception 
request  should  be  denied 

Louise  S.  Barge.  Decatur.  Ga..  DEE-6468. 
temperature  restrictions 
Louise  S.  Barge  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490.  The  AppUcation.  if  granted,  would  permit 
Mrs.  Barge  to  lower  the  temperature  below 
78T  in  her  office.  On  September  7. 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

David H.  Krathen,  Fort  Lauderdale.  Fla., 
DEE-7656,  temperature  restrictions 
David  H.  Krathen  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
490.  The  Application,  if  granted,  would  permit 


Mr.  Krathen  to  lower  the  temperature  lielow 
78*F  in  his  office.  On  September  7. 1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  denied. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  4  through  September  7, 
1979 

The  following  firms  filed  AppUcetions  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests.  If  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Imposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  granted. 

Company  Name,  Case  Number,  and  Location 
Ballance  Oil  Co.,  DEE-2571,  Russelville,  KY. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  4  through  September  7. 

1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  In 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  denied. 

Company  Name.  Case  Nuipber,  and  Location 

Gary's  Service  Station.  DEE-5799,  Hermlnie, 

PA. 
Gordon's  Chevron.  DEE-6598,  Banning.  CA. 
Kirshberger  Gulf,  DEE-7593,  Clarksville,  AR. 
Petes  Gulf,  DEE-7178,  Findlay.  OR 
Amie's  Truck  Plaza,  DEE-eoOl,  Jamestown. 

ND. 
Beer  World.  DEE-4371,  Washingtoa  D.C 
Bill's  Mobil.  DEE-5135,  Hyatt8\'ille.  MD. 
Collins  Chevron.  DEE^903»  Plantatioa  FL 
Downtown  Exxon.  DEE-5491.  Harrodsburg. 

KY. 
Frank's  Auto  Ser^-ice,  DEE-7093,  E. 

Longmeadow.  MA. 
Main  Street  Gulf,  DEE-4713.  Westerly,  RL 

(FR  t)ot  79-32428  Filed  10-19-7»,  8:45  •m| 
BILlltM  COOC  e4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-180276A;  FRL  1343-1] 

Arizona  Commission  of  Agriculture 
and  Hortlculturs;  Amendment  to 
Specific  Exemption  To  Use  Perntethrtn 
To  Control  Hellothls  Species  on 
Lettuce  \\ 

AOENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Programs. 
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ACTION:  Issuance  of  amendment  to 
specific  exemption. 


summary:  EPA  has  granted  an 
amendment  to  the  specific  exemption 
granted  to  the  Arizona  Commission  of 
Agriculture  and  Horticulture  [hereafter 
referred  to  as  the  "Applicant")  to  use 
permethrin  {Ambush  and  Pounce)  to 
control  heliothis  species  on  40.000  acres 
of  lettuce  in  Arizona.  The  amendment 
permits  the  use  of  fenvalerate  if  a 
sufficient  quantity  of  permethrin  is  not 
available  for  this  use.  The  specific 
exemption  expires  on  December  31, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT! 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW.,  Room:  E-124,  Washington,  D.C, 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  April  11,  1979  (44  FR  21702), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  40,000  pounds  of  permethrin  to 
control  Heliothis  spp.  on  lettuce.  Since 
then,  the  Applicant  has  requested 
permission  to  use  fenvalerate 
(manufactured  by  Shell  Chemical 
Company  as  Pydrin,  EPA  Reg.  No.  201- 
401)  in  the  event  that  a  sufficient 
quantity  of  permethrin  is  not  available 
for  this  use.  Fenvalerate  will  be  applied 
in  the  same  manner  and  at  the  same  rate 


Application  method  and  lieigtx 


AoplicatiOi .  rale  (lbs  ai  fenvalerate),. 

Fresn*aief  idtsiance  m  leel)  _. 

Aop.icaiior  rale  dbs  a  i  pefmeihfin) ., 
Freshwater  (distance  ir  leet) ,, 


The  Applicant  is  warned  that 
applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  aquatic  organism  kills: 

5.  These  products  are  highly  toxic  to 
bees  exposed  to  direct  treatment  or 
residues  on  crops  or  weeds.  The 
pesticides  may  not  be  applied  or 
allowed  to  drift  to  weeds  in  bloom  on 
which  an  economically  significant 
number  of  bees  are  actively  foraging. 
Protective  information  may  be  obtained 
from  the  State  Cooperative  Extension 
Service; 


as  permethrin.  No  additional  quantity 
was  requested. 

After  reviewing  the  application  and 
other  available  information.  EPA  has 
determined  that  the  requested 
amendment  would  not  significantly 
change  the  original  specific  exemption 
and  should  not  present  an  undue  hazard 
to  man  or  the  environment.  Accordingly, 
EPA  has  amended  the  specific 
exemption  to  permit  the  use  of  Pydrin  on 
lettuce  to  control  Heliothis  spp.  in 
Arizona.  The  specific  exemption  is 
revised  by  the  addition  in  item  1  of  the 
April  11,  1979  notice  that  in  the  event  a 
sufficient  quantity  of  permethrin  is  not 
available  for  this  use,  Pydrin  may  be 
used  at  a  maximum  dosage  rate  of  0.2 
pound  active  ingredient  (ai.)  per  acre. 
This  revision  is  subject  to  the  following 
restrictions: 

1.  Available  data  indicate  that  the  0.1 
pound  a.i.  rate  should  provide  as  good  a 
control  as  the  0.2  pound  a.i.  rate  in  most 
situations.  Therefore,  in  most  instances 
th  0.1  pound  a.i.  rate  should  be 
recommended; 

2.  Lettuce  will  be  field-trimmed  to 
remove  wrapper  leaves; 

3.  These  pesticides  are  extremely 
toxic  to  fish  and  aquatic  vertebrates  and 
invertebrates.  They  must  be  used  with 
care  when  application  is  made  in  areas 
adjacent  to  any  body  of  water.  They 
may  not  be  applied  when  weather 
conditions  favor  run-off  or  drift.  They 
must  be  kept  out  of  lakes,  streams,  and 
ponds.  Care  must  be  taken  not  to 
contaminate  water  by  cleaning  of 
equipment  or  disposal  of  wastes; 

4.  Permethrin  or  fenvalerate  should 
not  be  applied  any  closer  to  fish-bearing 
waters  tfian  indicated  in  the  chart 
below:  i 
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6.  A  60-day  crop  rotation  restriction  is 
imposed  for  permethrin.  For  fenvalerate: 
Root  crops  may  not  be  planted  for  12 
months  after  the  last  application.  No 
other  crop  may  be  planted  for  60  days 
after  the  last  application: 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  these  pesticides 
in  connection  with  this  exemption: 

8.  Lettuce  with  residue  levels  of 
fenvalerate  not  exceeding  1  part  per 
million  (ppm)  may  enter  into  interstate 
commerce.  The  Food  and  Drug 


Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action: 

9.  All  other  terms  and  conditions  of 
the  specific  exemption  granted  on 
March  1. 1979.  still  apply, 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Roderticide  Act  (FIFRA),  as  amended  in 
1972,  1975.  and  1978  (92  Stat.  819;  7  II.S.C. 

136).) 

Dated:  October  12, 1979. 

James  M.  Conlon. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc.  79-32463  Filed  10-19-79:  8:45  am) 
BILLING  CODE  6560-^  t-M 
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lOPP  180377;  FHL  1343-31 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Komeen  To  Control  Hydritla 
Verticlilata  in  Water 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 

Programs, 

ACTION:  Notice  of  temporary  crisis 

exemption. 


summary:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  has  availed  itself  of  a 
crisis  exemption  to  use  Komeen  Aquatic 
Herbicide  (copper  (metallic)  8%)  to 
control  Hydrilla  verticillata  in  potable 
water  systems,  irrigation  canals,  and 
reservoirs  in  California.  California  had 
applied  for  a  specific  exemption  in 
April,  1979, 

FOR  FURTHER  rNFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
SW..  Room:  E-124,  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  On 
August  6.  1979.  California  notified  EPA 
that  it  was  implementing  a  crisis 
exemption  to  use  Komeen  to  control 
Hydrilla  verticillata  infestations 
throughout  the  State,  According  to 
California,  since  the  submission  of  a 
request  for  a  specific  exemption  for  this 
use  of  Komeen,  severe  water  delivery 
and  maintenance  problems  arose  and 
immediate  treatment  was  necessary. 

California  has  been  using  Komeen  at  a 
rate  of  not  more  than  four  applications 
per  year,  using  ground  or  air  equipment. 


Komeen  is  being  applied  at  a  rate  of  8  to 
16  gallons  in  4  to  44  gallons  of  water  per 
acre  by  air  or  in  M  to  384  gallons  of 
water  per  acre  by  groand.  AH 
afyplications  are  being  made  by,  or 
under  the  supervision  of.  an  applicator 
who  is  State-certified  for  this  category 
of  pest  control.  All  applications  are 
being  made  in  accordance  widi 
California  closed  mixing  system 
regulations.  Prior  to  use.  a  permit  must 
be  obtained  from  the  county  agricultural 
commissioner.  The  permit  gives  details 
of  the  use  of  and  the  dealer  from  whom 
the  product  may  be  purchased.  The 
dealer  verifies  the  permit  and  maintains 
a  record  of  each  sale.  The  county 
agricultural  commissioner,  under  the 
auspices  of  California,  monitors  the  use 
of  the  product  under  this  exemption  and 
will  prepare  a  written  report  describing 
any  unusual  or  adverse  effects 
attributable  to  this  use,  California  had 
already  requested  a  specific  exemption 
for  this  use  until  June  30. 1980. 

(Sec,  18  of  the  Federal  Insecticide.  Fun^cide, 
and  Rodenticide  Act  (FIFRA],  as  amended  in 
1972. 1975.  and  1978  (92  Stat  819;  7  U,S.C. 
136).) 

Dated:  October  12. 1979. 
lames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc  79-32481  Filed  10-19-79:  8:45  am) 
BaUNO  CODE  S660-01-«l 


[OPP  180374;  FRL  1343-5] 

California  Department  of  Food  and 
Agriculture;  Crisis  Exemption  To  Use 
Permethrin  and  Fenvalerate  on  Sweet 
Corn  To  Control  Heliothis  Species 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Notice  of  temporary  crisis 

exemption, 

SUMMARY:  EPA  gives  notice  that  the 
California  Department  of  Food  and 
Agriculture  (hereafter  referred  to  as 
"California")  has  availed  itself  of  a 
crisis  exemption  to  use  permethrin  and 
fenvalerate  on  a  maximum  of  9.000  acres 
of  sweet  com  to  control  Heliothis 
species  (tobacco  budworm  and  com 
earworm)  in  California.  Since  treatment 
was  expected  to  exceed  15  days. 
California  submitted  a  request  for  a 
specific  exemption  for  continuation  of 
this  use  of  permethrin  and  fenvalerate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S,W,.  Room:  E-124.  Washington.  DC, 
20460.  Teiephone:  Z02/4E&-02Z3.  It  is 


suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPfiUEMENTARY  INFORMATION:  On  April 
25. 1970.  Califomia  iofonned  EPA  that 
the  State  was  initiating  a  crisis 
exemption  to  use  a  maximom  of  16.000 
pounds  of  either  permethrin  or 
fenvalerate  on  a  total  of  9.000  acres  of 
sweet  com  in  Imperial  and  Riverside 
Coxinties.  Califomia,  Califomia  stated 
that  this  use  was  necessary  to  prevent 
destruction  of  the  com  crop  by  severe 
and  widespread  infestations  of 
Heliothis  spp.  According  to  CaKfomia, 
there  was  insufficient  time  to  request  a 
specific  exemption  because  of  the  extent 
and  severity  of  the  infestation  and  the 
nature  of  the  damage  that  was 
occurring,  California  reported  that 
losses  from  this  newly  developing  pest 
problem  could  reach  more  than  $1,5 
million  if  the  Heliothis  spp,  were  not 
controlled.  Califomia  claimed  that  the 
pesticides  registered  for  this  use  did  not 
give  adequate  controL 

Permethrin  (Ambush)  and  fenvalerate 
(Pydrin)  were  applied  at  a  rate  of  0.1-0.2 
pound  active  ingredient  in  not  less  than 
30  gallons  of  water  per  acre  if 
apphcation  was  made  by  ground,  or  in 
not  less  than  5  gallons  of  water  per  acre 
if  application  was  made  by  aircraft.  A 
maximum  of  10  applications  were  to  be 
made  at  3-  to  7-day  intervals.  Workers 
were  not  to  reenter  the  fields  until  the 
spray  dried,  and  a  2-day  pre-harvest 
interval  was  observed.  All  appUcations 
were  made  by  or  under  the  supervision 
of  an  appHcator  State-certified  for  this 
category  of  pest  control.  Applications 
were  made  in  accordance  with 
Califomia  closed  mixing  system 
regulations.  Application  was  limited  to 
those  fields  with  at  least  5  percent 
infestation  after  tasseling.  Crop  refuse 
from  treated  fields  was  not  to  be  fed  to 
livestock.  A  BO-day  crop  rotation  period 
was  imposed.  Because  of  permethrin's 
and  fenvalerate's  toxicity  to  fish  and 
aquatic  invertebrates  and  to  bees, 
appropriate  restrictions  were  imposed. 

Since  treatment  was  to  exceed  fifteen 
days.  CaUfomia  submitted  a  request  for 
a  specific  exemption  for  continuation  of 
this  program  until  December  31, 1979, 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (nFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Slat  819; 
7  U,S.C.  138]). 


Dale*  October  It,  1«79. 
)8m08  ML  Conlun, 

Associate  Deputy  Assjslaul  Administrator  for 
Pesticide  Programs. 

|FK  Doc  79-324Se  PlUd  V>-i9-79.  B:4S  aaj 
BIUJNO  CODE  M6(H)1-M 

(OPP  180379;  FRL  1943-2] 

California  Department  of  Food  and 
Agrlcutture;  Crisis  ExempHon  To  Uaa 
Pydrin  To  Control  Pear  PtyMa  on  Paart 

AGENCY:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs, 

action:  Notice  of  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the 
CaUfomia  Department  of  FoQd  and 
Agriculture  (hereafter  refeired  to  as 
"Califomia")  has  availed  itself  of  s 
crisis  exemption  to  use  Pydrin  2.4  BC 
(fenvalerate)  on  37,000  acres  of  pears  in 
Califomia  for  the  control  of  pear  psjrlla. 
Califomia  had  requested  a  specific 
exemption  for  this  use  on  June  12. 1979. 
FOR  FURTHER  INFORMATIOII  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-787).  Office  at 
Pesticide  Progrants,  EPA.  401 M  Street. 
SW.,  Room:  E-124.  Washington.  DXL 
20460.  Telephone;  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  California,  this  use  of 
Pydrin  2.4  EC  is  necessary  to  prevent 
severe  damage  and  large  product  losses 
due  to  pear  psylla.  Califomia  reports 
that  the  rapid  increase  in  the  pest 
population  and  the  severity  of  damage 
made  immediate  treatment  necessary 
and  did  not  permit  additional  time  for 
EPA  review  of  the  specific  exemption 
requested  earlier. 

Califomia  is  using  V»  to  V«  quart  of 
P>'drin  2.4  EC  in  10  to  20  gallons  of  water 
per  acre,  when  applied  by  air.  or  in  50  to 
400  gallons  of  water  per  acre  when 
applied  by  ground.  No  more  than  two 
applications  will  be  made  from  post- 
harvest  lo  bloom.  A  24-hour  re-entry 
interval  and  3-month  pte-herveBt 
interval  will  be  observed.  Prior  to 
application  for  a  permit,  actual  field 
counts  of  pear  psylla  will  be  taken. 
Orchard  floors  may  not  be  ^azed  nor 
may  treated  frait  be  fed  tolivestocL 
F^drin  will  not  be  used  or  allowed  to 
drift  to  weeds  on  which  an  economically 
significant  number  of  bees  are  actively 
foraging.  All  appUcations  will  be  made 
by,  or  under  the  supervision  of,  an 
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applicator  State-certified  for  this 
category  of  pest  control.  All  applications 
will  be  made  in  accordance  with 
California  closed  mixing  system 
regulations.  The  county  agricultural 
commissioner,  under  California's 
auspices,  will  monitor  the  use  of  the 
product.  Prior  to  use,  a  permit,  which 
will  give  details  of  the  use  of  Pydrin  and 
the  dealer  from  whom  the  product  may 
be  purchased,  must  be  obtained  from  the 
county  agricultural  commissioner.  The 
dealer  must  obtain  a  copy  of  the  permit 
and  maintain  a  record  of  each  sale. 
California  has  asked  permission  to 
continue  this  program  until  March  31. 
1980. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136)). 

Dated:  October  12, 1979. 

James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  79-32462  Filed  10-19-79:  8:45  am] 
BILLINQ  CODE  6560-01-41 


(OPP  180368;  FRL  1343-8] 


Colorado  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Paraquat  as  a  Deslccant  on  Faba 
Beans 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Colorado  Department 
of  Agriculture  (hereafter  referred  to  as 
the  "Applicant")  to  use  paraquat  as  a 
desiccant  on  200  acres  of  faba  beans  in 
San  Luis  Valley,  Colorado.  The  specific 
exemption  expires  on  September  30, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124.  Washington,  D.C. 
20460,  Telephone:  202/42&-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  Due  to 
adverse  growing  conditions  which  typify 
the  San  Luis  Valley  of  Colorado,  only 
two  crops  of  economic  significance  are 
grown  in  that  area— potatoes  and 
barley.  A  legume  crop  which  can 
tolerate  the  cold  weather  is  required  for 
rotation  purposes.  Faba  beans  can  serve 
as  an  excellent  rotation  crop  while  at 


the  same  time  producing  a  valuable  hog 
food.  According  to  the  Applicant, 
however,  without  a  harvesting  aid,  the 
crop  continues  to  grow  and  the  beans 
shatter  and  fall  to  the  ground.  In  the 
past  alfalfa  has  been  used  as  the 
rotation  crop.  However,  the  Applicant 
indicates  that  it  is  a  poor  yielding 
rotation  leg\une  crop  and  that  growers 
anticipate  a  loss  while  it  occupies  the 
field.  No  desiccant  is  presently 
registered  for  use  on  faba  beans. 
Paraquat  CL  is  currently  registered  as  a 
harvest  aid  of  soybeans  and  potatoes. 
Aerial  application  of  paraquat  is 
currently  approved  for  desiccation  of 
soybeans.  The  Applicant  is  unable  to 
estimate  the  economic  loss  which  could 
be  incurred  by  farmers  without  the  use 
of  paraquat 

The  Applicant  proposed  a  single 
aerial  application  of  paraquat  to  be 
made  ten  days  before  harvest. 
Harvested  beans  will  be  fed  to  hogs. 

EPA  has  determined  that  residues  of 
paraquat  from  the  proposed  use  are  not 
expected  to  exceed  0.4  parts  per  million 
(ppm)  in  dried  faba  beans,  providing  a 
10-day  pre-harvest  interval  is  observed. 
The  currently  established  tolerance  for 
residues  of  paraquat  in  meat,  fat,  and 
meat  byproducts  of  hogs  is  adequate  to 
support  the  feed  use  of  these  faba  beans. 
EPA  has  also  determined  that  the 
proposed  use  should  not  pose  an 
unreasonable  adverse  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency 
situation  does  exist  in  Colorado;  (b) 
there  is  no  pesticide  currently  registered 
and  available  to  desiccate  faba  beans  in 
Colorado;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  end  hazard;  (d)  significant 
economic  problems  may  result  if  the 
faba  beans  are  not  desiccated;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30, 1979.  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  product  Paraquat  CL.  EPA  Reg. 
No.  239-2186-AA,  manufactured  by 
Chevron  Chemical  Company,  is 
authorized; 

2.  A  single  aerial  application  of^ 
paraquat,  at  the  rate  of  0.5  pound  active 
ingredient  in  12  gallons  of  water  per 
acre,  will  be  made; 

3.  A  maximum  of  200  acres  may  be 
treated; 


4.  A  maximum  of  100  pounds  active 
ingredient  may  be  applied: 

5.  All  applications  will  be  made  by 
State-certified  commercial  applicators; 

6.  A  pre-harvest  interval  of  10  days 
will  be  observed: 

7.  Treated  beans  may  be  used  only  for 
animal  feed.  The  use  of  dried  bean  vines 
as  animal  feed  is  prohibited: 

8.  Applications  should  not  be  made 
when  weather  conditions  favor  drift 
from  the  application  site: 

9.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
product  label  must  be  followed; 

10.  Faba  beans  with  residues  of 
paraquat  not  exceeding  0.4  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration.  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action: 

11.  A  full  report  summarizing  the 
results  of  the  program  must  be 
submitted  to  EPA  by  March  30. 1980; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat  in 
connection  with  this  exemption;  and 

13.  The  Applicant  shall  be  responsible 
for  assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  892; 
7  U.S.C.  136).) 

Dated:  October  12, 1979. 

James  M.  Conlon. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  79-32456  Filed  10-19-79;  8:iS  am] 
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[OPP-180371:  FRL  1343-7] 

Minnesota  Department  of  Agriculture; 
Issuance  of  Specific  Exemption  To 
Use  Mesurol  To  Control  Blackbirds  on 
Wild  Rice 

agency:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

action:  Issuance  of  specific  exemptions. 


SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Minnesota  Department 
of  Agriculture  [hereafter  referred  to  as 
the  "Applicant")  to  use  Mesurol  on 
10.000  acres  of  wild  rice  to  control 
blackbirds  which  are  causing  grain 
losses.  The  specific  exemption  expires 
on  September  30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Sti-eet 
SW..  Room:  E-124.  Washington.  D.C. 


20460.  Telephone:  202-426-0223.  It  ia 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
8UPPLEMENTABV  INFORMATlOtt: 
According  to  the  Applicant,  bladcbirds 
attack  cultivated  wild  rice  paddies 
every  year.  If  not  controlled,  blackbird 
damage  may  cause  well  over  SO  percent 
of  die  wild  rice  grain  to  be  lost  to 
harvest,  and  as  a  result  economic  losses 
of  from  1.5  to  3,0  million  dollars  may 
occur.  There  are  no  alternative 
registered  means  of  control  for  this  use. 

The  areas  to  be  treated  cover 
approximately  lOXXtO  acres  of 
conunercial  wild  rice  located  in  the 
following  counties:  Aitkin.  Beltrami. 
Cass,  Clearwater,  Crow  Wing.  East  Polk, 
Hubbard,  Itasca,  Koochiching,  Lake  of 
the  Woods,  Pennington,  Red  Lake,  and 
Wadena.  The  Applicant  will  apply 
Mesurol  aerially  at  a  dosage  rate  of  1.5 
to  3.0  pounds  active  ingredient  per  acre. 
At  the  lower  rate,  two  applications  may 
be  made.  The  75%  WP  formulation  of 
Mesurol  will  be  used.  A  14-day  pre- 
harvest  interval  will  be  observed. 

Mesurol  {3,5-dimethyl-4- 
(methylthio)phenyl  methyl  carbamate)  is 
currently  registered  as  a  seed  treatment 
on  com  for  repelling  blackbirds. 
Tolerances  for  the  Mesurol  active 
ingredient  residues  have  been 
established  on  cherries  at  25  parts  per 
million  (ppm),  peaches  at  15  ppm,  and 
com  at  0.03  ppm.  A  temporary  tolerance 
for  Mesurol  active  ingredient  residues 
on  domestic  rice  has  been  established  at 
0.2  ppm.  EPA  has  determined  that 
residues  greater  than  that  level  should 
not  occur  in  the  human  food,  processed 
wild  rice.  Since  neither  wild  rice  hulls 
not  straw  is  used  for  animal  feed, 
residues  of  Mesurol  should  not  appear 
in  meat,  milk,  poultry,  and  eggs.  Also, 
since  rice  paddies  will  be  drained  prior 
to  application,  residues  of  the  active 
ingredient  should  not  be  present  in 
either  irrigation  or  drinking  water.  In 
addition,  wild  rice  constitutes  a  very 
small  fraction  of  the  human  diet. 
Therefore,  a  0.2  ppm  residue  level  of  this 
pesticide  in  or  on  processed  wild  rice 
grain  should  be  adequate  to  safeguard 
the  pubhc  health. 

The  Fish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior  (USDI).  has 
informed  EPA  that  two  endangered 
species,  the  peregrine  falcon  [Falco 
peregrinus)  and  the  wolf  [Canis  lupus] 
may  be  present  in  the  Minnesota 
counties  where  the  pesticide  is  to  be 
applied;  however,  since  neither  species 
is  knowm  to  frequent  rice  paddies,  it  is 
believed  that  Mesurol  will  not  cause  any 


adverse  effects  in  this  respect  Both  the 
USDI  and  EPA  agree  that  Mesurol  is 
acutely  toxic  to  fish  and  aqoatic 
invertebrates;  accidental  oootamination 
of  aqaatic  areas  near  these  rice  paddies 
will  resnh  in  fish  kills.  Therefore,  the 
Applicant  is  required  to  nse  the  utmost 
caution  with  this  pesticide  to  avoid  such 
contamination. 

After  reviewing  the  application  and 
other  available  i^ormation,  EPA  has 
determined  that  (a)  an  emergency 
situation  concerning  blackbird  damage 
to  commercial  wild  rice  crops  has 
occurred;  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
this  use  to  control  blackbirds  in 
Minnesota;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
blackbirds  are  not  controlled;  and  (e) 
the  time  available  for  action  to  mitigate 
the  problems  posed  is  insufficient  for  a 
pesticide  to  be  Festered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  September 
30, 1979,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  The  Chemagro  product,  Mesurol 
75%  WP.  is  authorized; 

2.  The  dosage  rate  shall  be  l.S  to  3.0 
pounds  active  ingredient  per  acre.  Two 
applications  may  be  made  at  the  1.5 
pound  rate.  Total  amount  applied  per 
acre  must  not  exceed  3.0  pounds  active 
ingredient 

3.  Application  of  Mesurol  is  restricted 
to  those  wild  rice  fields  where  damage 
from  depredation  will  cause  significant 
economic  losses,  as  determined  by  State 
Cooperative  Extension  or  authorized 
State  personnel. 

4.  Up  to  10,000  acres  in  the  thirteen 
counties  listed  in  this  notice  may  be 
treated; 

5.  Only  State-certified  and  licensed 
commercial  applicators  may  apply 
Mesurol; 

6.  Aerial  applications  are  authorized; 

7.  Applications  are  limited  to  drained 
rice  fields  only; 

8.  Applicators  must  take  careful 
measures  to  avoid  contamination  of 
adjacent  aquatic  areas  or  fish  kills  will 
occur; 

9.  Residues  of  the  Mesurol  active 
ingredient  in  or  on  processed  wild  rice 
grain  should  not  exceed  0.2  ppm.  Wild 
rice  grain  with  residues  not  exceeding 
that  level  may  be  shipped  in  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education  and  Welfare,  has 
been  advised  of  this  action; 


la  There  will  be  a  pre-harvest 
interval  of  14  days; 

11.  The  University  of  Minnesota 
shouid  contfame  to  Bwnitor  reridne 
levels  of  Mesurol  in  soil  and  wiid  rice  in 
cooperatian  writfa  Chenagra  in  addition, 
efficacy  data  ahoold  be  coUected  so  tliat 
a  re^tration  of  this  pesticide  for  nse  on 
wild  rice  may  be  obtained; 

12.  Any  adverse  effects  of  this 
pesticide  in  connection  wift  this  specific 
exemption  must  be  reported  to  the  H*A 
immediately.  In  particular,  the  peregrine 
falcon  and  the  wolf,  endangered  species 
that  oocor  in  norA  centra!  Minnesota, 
must  be  protected  by  cautious 
application  to  avoid  oontamination  of 
areas  frequented  by  tbese  species; 

13.  Merarol  is  highly  toxic  to  bees 
exposed  to  direct  treadneoL  it  may  not 
be  applied  or  allowed  to  drift  to  crops  or 
weeds  when  bees  are  actively  visiting 
the  area; 

14.  Mesurol  is  toxic  to  fish  and  other 
aquatic  oiganisms.  Precautions  must  be 
taken  to  avoid  or  minimize  spray  drift  to 
aquatic  areas;  and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  followed  and 
must  submit  a  report  sunuaarizing  die 
results  of  this  program  to  EPA  by 
January  15, 1980. 

(Section  IS  of  Ihe  Federal  Inaectkide, 
Fungicide,  and  Rodeotkade  Act  (FIFRA),  as 
amended  in  1972.  IITS,  and  1976  (92  Stat  619; 
7  U.S.C  136)). 

Dated:  October  IZ  1079. 
ItMMM  M.  ConloB. 
Associate  Deputy  AssJstaat  Administrator  for 

Pesticide  Programs. 

(FK  Doc  79.3MS7  Fiied  ]«-1»-7V:  8:4t  a^ 
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[FRL  1344-2] 

Motor  V«hlcto  Pollution  Control; 
Waiver  of  CartKMi  Monoxide  Emission 
Standards;  Extension  of  OsadUne  for 
Determinations  on  Waiver 
Applications 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  deadline 
for  determinations  on  applications  for 
waiver  of  1981  and  1982  model  year 
light-duty  vehicle  emission  standard  for 
carbon  monoxide  (CO). 

summary:  Toyo  Kogyo  Company  (Toyo 
Kogyo)  and  Nissan  Motor  Company 
(Nissan)  have  assented  to  EPA's 
proposal  to  delay  until  October  25. 1979. 
the  determinations  on  these  automobile 
manufacturers'  respective  applications 
for  waiver  of  the  effective  date  of  the  3.4 
gram  per  mile  (gpm)  CO  emission 
standard  scheduled  to  become  operative 
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for  1981  model  year  light-duty  motor 
vehicles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  Unterberger.  Manufacturers 
Operations  Division  (EN-340).  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
(202)  472-9417. 

PUBUC  DOCKET:  Information  relevant  to 
these  waiver  determinations  is 
contained  in  Public  Docket  EN-79-17  at 
the  Central  Docket  Section  of  the 
Environmental  Protection  Agency  [EPA), 
Room  2903B.  401  M  Street.  S.W.. 
Washington.  D.C.  20460  and  are 
available  for  review  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C.  7521(b)(5),  permits  a 
manufacturer  of  light-duty  motor 
vehicles  to  apply  to  EPAs  Administrator 
for  waiver  of  the  3.4  gpm  CO  standard 
scheduled  to  apply  to  1981  and  1982 
model  year  vehicles.  EPA  received  CO 
waiver  appHcations  from  Toyo  Kogyo  on 
August  3,  1979,  and  from  Nissan  on 
August  14.  1979. 

Section  202(b)(5)(A)  of  the  Act 
requires  the  Administrator  to  make  a 
determination  on  a  CO  waiver 
application  within  60  days  of  the  date  of 
filing.  Determinations  on  the  Toyo 
Kogyo  and  Nissan  waiver  applications, 
however,  have  been  delayed  while  the 
Administrator  considered  a  group  of 
waiver  applications  filed  by  other 
automobile  manufacturers 
approximately  one  month  before  Toyo 
Kogyo  submitted  its  consolidated 
waiver  request.  Both  Toyo  Kogyo  and 
Nissan  have  given  EPA  their  assent  to  a 
delay  in  the  Administrator's 
determinations  on  their  respective  CO 
waiver  applications.  EPA  has  assured 
both  of  these  manufacturers  of  the 
Administrator's  intent  to  decide  on  their 
respective  waiver  applications  by 
October  25,  1979. 

Dated;  October  14. 1979. 

Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Doc  79-32498  Filpd  10-19-79:  8:45  ami 
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New  York  State  Department  of 
Environmental  Conservation;  Crista 
Exemption  To  Use  Fenvalerate  To 
Control  Periodical  Cicadas  on  Non- 
bearing  Fruit  trees 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Program*. 

ACTION:  Notice  of  a  temporary  crisis 

exemption. 

summary:  EPA  gives  notice  that  the 
New  Yoric  State  Department  of 
Environmental  Conservation  (hereafter 
referred  to  as  "New  York")  availed  itself 
of  a  crisis  exemption  to  use  fenvalerate 
(Pydrin)  on  3,000  acres  of  non-bearing 
apple,  pear,  and  stone  fruit  trees  in  the 
Hudson  Valley,  New  York,  for  the 
control  of  periodical  cicadas. 
for  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street. 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION:  New 

York  reported  that  the  periodical  cicada 
and  two  other  magicicada  species,  found 
in  lesser  numbers,  occur  in  the  fruit  tree- 
growing  areas  of  the  Hudson  Valley. 
Every  17  years  nymphs  emerge  from  the 
soil,  molt  and  become  adults.  After 
mating,  the  females  lay  their  eggs  in  the 
wood  of  small  branches.  The  eggs  hatch 
in  July,  and  the  nymphs  drop  to  the 
ground  and  enter  the  soil  where  they 
feed  on  tree  roots  for  17  years. 

New  York  reported  that  injury  caused 
by  these  insects  is  two-fold:  Limb 
damage  due  to  ovipositing  females;  and 
root-feeding  by  nymphs.  Cicadas  prefer 
to  lay  their  eggs  in  small  trees  in  open 
areas,  that  is,  new  or  as  yet  non-bearing 
trees.  Ovipositional  damage  can  set 
back  tree  training  and  fruit  production 
three  years,  according  to  New  York. 
New  York  estimated  a  one-year  set  back 
in  production  would  cost  a  grower 
$1,157  per  acre;  in  addition,  there  is 
added  time  and  cost  of  pruning  and 
reshaping  the  trees  to  overcome  this 
damage.  New  York  did  not  give  an 
estimate  of  losses  due  to  nymphal 
feeding  on  roots. 

New  York  claimed  that  with  the 
emergence  of  the  cicadas  this  May,  it 
became  apparent  that  carbaryl,  the  best 
available  material  17  years  ago,  had  not 
given  adequate  control.  It  had  killed  the 
adult  cicadas,  but  knockdown  was  not 


quick  enough  to  prevent  ovipositing  and 
infestation  by  the  resulting  nymphs. 
With  the  start  of  ovipositing  in  June, 
1979.  a  crisis  situation  reqi^iring 
immediate  attention  was  determined  to 
exist.  According  to  New  York,  although 
other  materials  such  as  oxamyl  and 
methomyl  provide  quick  knockdown 
properties,  they  are  slower  than  Pydrin 
and  have  poor  residual  eHectiveness. 
necessitating  daily  applications. 

New  York  reported  that  a  maximum  of 
500  gallons  of  Pydrin  2.4  EC  were  used 
on  a  maximum  of  500  acres  of  non- 
bearing  apple,  pear,  and  stone  fruit 
trees.  Pydrin  was  used  at  a  rate  of  0.1  to 
0.2  pound  active  ingredient  per  acre  in 
no  more  than  two  applications. 
Application  was  made  only  by,  or  under 
the  supervision  of,  State-certified 
applicators.  The  crisis  exemption  has 
expired. 


(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972, 1975,  and  1978  (92  Slat.  819; 
7  U.S.C.  136)). 

Dated:  October  12, 1979. 
James  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

[FR  Doc.  70-32460  Filed  10-19-79:  8:45  am| 
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[OPP-180313;  FRL  1342-8] 

Oregon  and  Washington  State 
Departments  of  Agriculture;  Issuance 
of  Specific  Exemptions  To  Use 
Chlorpyrifos  To  Control  Mint  Root 
Borer  on  Mint 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

F*rograms. 

action:  Issuance  of  specific  exemptions. 

summary:  EPA  has  granted  specific 
exemptions  to  the  Oregon  and 
Washington  State  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Oregon."  "Washington."  or  the 
"Applicants")  to  use  chlorpyrifos  to 
control  the  mint  root  borer  on  20,000 
acres  of  peppermint  in  Oregon  and  4,000 
acres  of  peppermint  in  Washington.  The 
specific  exemptions  expire  on  November 
30. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington.  D.C. 
20460.  Telephone  202/426-0223.  It  is 
suggested  tiiat  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 


SUPPLEMENTARY  INFORMATION:  The  mint 

root  borer  (Fumibotys  fumalis  (Guenee)) 
causes  damage  to  the  rhizomes  of  the 
peppermint.  The  main  damage  occurs 
after  the  harvesting  of  the  peppermint 
(August,  September.  October).  Larvae 
feed  in  the  rhizomes  for  70  to  80  days 
and  then  emerge  to  form  prepupa  in  the 
soil.  The  following  spring  pupation 
occurs  and  the  adults  emerge  from  early 
to  mid-June.  Eggs  are  then  deposited  on 
the  peppermint  and  upon  hatching,  the 
larvae  enter  the  rhizomes.  Larvae  leave 
damaged  rhizomes  and  seek  fresh  ones. 
Damage  to  the  rhizomes  severely 
weakens  the  peppermint  plants  and 
renders  them  extremely  susceptible  to 
winter  injury,  resulting  in  reduced 
stands  the  following  season.  Oregon 
estimates  that  the  production  lifetime  of 
a  peppermint  field  infested  with  mint 
root  borer  is  reduced  by  one-half  (4-5 
years  compared  with  S-10  years).  The 
mint  root  borer  has  become  a  serious 
pest  of  peppermint  in  the  United  States. 
Oregon  reports  that  it  was  discovered  in 
that  State  in  1971  and  that  now 
approximately  24.000  acres  are  infested. 
Washington  reports  it  was  first  detected 
in  that  State  in  1976  and  is  now 
established  in  4.000  acres  of  peppermint. 
No  pesticide  is  currently  registered  for 
the  control  of  the  mint  root  borer. 
Oregon  estimates  that  an  aimual  loss  of 
$10  million  could  occur,  if  there  is  not 
effective  control  of  the  mint  root  borer; 
Washington  estimates  a  loss  of  $1.2 
million. 

The  Apphcants  propose  to  make  a 
single  post-harvest  application  of 
Lorsban  4  EC.  EPA  Reg.  No.  464-448 
which  contains  the  active  ingredient 
(a.i.)  chlorpyrifos.  Oregon  will  treat 
20,000  acres  of  peppermint  in  north 
central  Oregon,  western  Oregon 
(Willamette  Valley],  and  southwestern 
Oregon  (Josephine  County).  Washington 
will  treat  4,000  acres  in  Yakima  Coimty. 
The  proposed  dosage  rate  is  four  pints 
product  (2  pounds  a.i.)  in  no  less  than 
ten  gallons  of  water  per  acre  per  season. 

EPA  has  determined  that  residues  of 
chlorpyrifos  and  its  metabolite,  3,  5,  6- 
trichloro-2  pyridinol,  are  not  likely  to 
exceed  0.1  part  per  million  (ppm)  in  or 
on  fresh  or  spent  peppermint  hay,  and 
0.35  ppm  in  mint  oil  ^m  the  proposed 
use.  There  levels  have  been  judged 
adequate  by  EPA  to  protect  the  public 
health.  EPA  has  imposed  a  restriction 
against  feeding  either  the  fresh  or  spent 
hay  to  Uvestock  to  avoid  possible 
secondary  chlorpyrifos  residues  in  meat 
and  milk.  EPA  anticipates  no 
unreasonable  adverse  effect  on  the 
environment  as  a  result  of  this  program. 

After  reviewing  the  appUcations  and 
other  available  information,  EPA  has 


determined  that  (a)  pest  outbreaks  of 
mint  root  borer  have  occured  or  are 
likely  to  occur  (b)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  mint  root  borer  in 
Oregon  and  Washington:  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  harzard;  (d) 
significant  economic  problems  may 
result  if  the  mint  root  borer  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicants  have  been  granted  specific 
exemptions  to  use  the  pesticide  noted 
above  until  November  30. 1979,  to  the 
extent  and  in  the  manner  set  forth  in  the 
applications.  The  specific  exemptions 
are  also  subject  to  the  following 
conditions: 

1.  The  Dow  Chemical  U.S.A. 
insecticide,  Lorsban  4  EC.  is  authorized 
at  a  dosage  rate  of  four  pints  of  product 
(2  pounds  a.i.)  per  acre.  A  total  of  10,000 
gallons  of  product  (40.000  pounds  a.i.] 
are  authorized  in  Oregon;  a  total  of  2,000 
gallons  of  product  (8,000  pounds  a.L)  are 
authorized  in  Washington; 

2.  Applications  are  to  be  made  by 
ground  application  at  the  volumes 
specified  in  the  applications.  The 
pesticide  must  be  incorporated  into  the 
soil  by  application  of  0.5-1.0  inch  of 
irrigation  water  immediately  after 
treatmentr 

3.  Only  one  post-harvest  application/ 
acre/season  is  to  be  made.  Either 
growers  or  commercial  State-licensed 
applicators  may  apply  chlorpyrifos. 
State  University  extension  speciahsts 
and  agents  shall  provide  information 
about  rates  and  procedures; 

4.  Up  to  20.000  acres  of  peppermint  in 
Oregon  and  up  to  4.000  acres  of 
peppermint  in  Washington,  in  the  areas 
indicated  above,  may  be  treated  with 
chlorpyrifos; 

5.  Fresh  or  spent  peppermint  hay  is 
not  to  be  used  as  a  livestock  feed  item; 

6.  Mint  oil  with  a  residue  level  of 
chlorpyrifos  and  its  metabolite,  3.  5,  6- 
trichloro-2-pyridinol,  not  exceeding  0.35 
ppm  may  enter  interstate  commerce. 
Fresh  or  spent  hay  with  residues  of 
chlorpyrifos  and  its  metabolite  not 
exceeding  0.1  ppm  may  also  enter 
interstate  conunerce.  The  Food  and  Drug 
Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action. 

7.  All  applicable  label  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

8.  Any  adverse  effects  resulting  from 
the  use  of  chlorpyrifos  imder  this 
specific  exemption  must  be  immediately 
reported  to  the  EPA; 


9.  There  must  be  a  400-foot  buffer 
zone  between  peppermint  fields  and  any 
fish-bearing  area;  and 

10.  Oregon  and  Washington  must  each 
submit  a  report  to  EPA  summarizing  the 
results  of  that  State's  program  by  the 
end  of  March.  1980. 

(Section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819: 
7  U.S.C.  136)). 

Dated:  October  12. 1979. 
JamM  M.  Conlon. 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

(TR  Doc  79-32464  PilMl  10-19-79:  8:30  ami 
BtLUNQ  COOE  eS60-01-M 


IOPP-180372;  FRL  1343-6] 

South  Dakota  Department  of 
Agriculture;  Issuance  and  Revocation 
of  Specific  Exemption  To  Use 
Toxaphene  To  Control  Grasshoppers 
on  Rangeland 

AQENCY:  Environmental  Protection 
Agency  (EPA)  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  and  revocation  of 
specific  exemption. 

SUMMARY:  EPA  granted  a  specific 
exemption  to  the  South  Dakota 
Department  of  Agriculture  to  use 
toxaphene  on  600,000  acres  of  rangeland 
in  South  Dakota  to  control  grasshoppers. 
The  specific  exemption  was  to  have 
expired  on  September  30, 1979.  The 
specific  exemption  was  revoked  on  July 
19,  1979. 

eOR  FURTHER  INFORMATION  CONTACT: 

Emergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
S.W..  Room:  E-125,  Washington.  D.C. 
20460.  Telephone:  202-426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes 

SUPPLEMENTARY  INFORMATION:  On  June 
26, 1979,  EPA  granted  a  specific 
exemption  to  the  south  Dakota 
Department  of  Agriculture  to  use 
toxaphene  to  control  grasshoppers  on 
rangeland.  Use  of  toxaphene  was 
deemed  necessary  because  of  the  dense 
canopy  present  on  the  rangeland; 
registered  insecticides  did  not  have  the 
penetrating  and  residual  killing 
properties  which  toxaphene  possess; 
and  if  the  grasshopper  eggs  and  young 
insects  were  not  controlled  in  those 
areas,  they  would  later  reinfest 
adjoining  range  and  cropland. 
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On  July  5,  1979,  the  National  Audubon 
Society  and  the  Missouri  Breaks 
Chapter  of  that  Society  filed  suit  against 
EP.A  and  the  Governor  of  South  Dakota 
i.T  the  US.  District  Court  of  South 
Dako'a  to  prevent  the  spraying  of 
toxaphene  Or.  July  6, 1979,  the  court 
entered  a  Temporary  Restraining  Order 
which  halted  the  toxaphene  spray 
program.  EPA  suspended  the  specific 
exemption  temporarily. 

EPA  and  the  Governor  of  South 
Dakota  determined  that  it  would  be 
pointless  to  pursue  the  issue  further. 
since  the  critical  time  period  for 
c  jmpletion  of  the  toxaphene  program 
\vould  hase  already  elapsed. 
Accordingly,  EPA  revoked  the  specific 
exemption  on  July  19. 1979. 

(Section  IB  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat,  819; 
7  U.S.C.  1361), 

Dated:  October  12, 1979. 
I^imes  M  Conlon, 

AiS'jcic'-'  Dspjty  Assistant  Administrator  for 
Pesticide  Programs. 

(f R  Dae  J^ J245a  Filed  10-19-79:  e«  am] 
BIU<NG  COCE  e5«0-01-« 

!OPP-130375;FRL  1342-7] 

Texas  Department  of  Agriculture; 
Crisis  Exemption  To  Use  Sodium 
Chlorate  at  a  Harvest  Aid  on  Cowpeas 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION;  Notice  of  a  temporary  crisis 
exemption. 

SUMMARY:  EPA  gives  notice  that  the 
Texas  Department  of  Agriculture 
(hereafter  referred  to  as  'Texas") 
availed  itself  of  a  crisis  exemption  to 
use  sodium  chlorate  as  a  harvest  aid  on 
a  maximum  of  4,000  acres  of  cowpeas  in 
Trio  and  LaSalle  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street 
S.VV  ,  Room:  E-124,  Washington,  D.C 
20480,  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPf»L£MENTARY  INFORMATION: 

According  to  Texas,  farmers  were 
unable  to  cultivate  their  cowpeas 
properly  in  Frio  and  LaSalle  Counties 
because  of  an  extended  period  of  wet 
weather.  Texas  stated  that  this  lack  of 
proper  cultivation  resulted  in  heavy 
infestatJons  of  fohnsongrass  and 


careless  weeds  which  interfere  with 
harvest  operations  and  lower  the  quality 
of  the  peas  which  can  be  harvested. 
Since  the  peas  had  to  be  harvested 
within  two  weeks.  Texas  claimed,  to 
prevent  their  ruin  in  the  fields,  and  there 
was  no  EPA-registered  product 
available  as  a  harvest  aid,  Texas 
Initiated  a  crisis  exemption.  According 
to  Texas,  farmers  stood  to  lose  $240,000 
without  an  effective  harvest  aid 
material. 

A  maximum  of  24,000  pounds  of  the 
active  ingredient  sodium  chlorate  was 
used  on  4.000  acres  of  cowpeas  in  Frio 
ajnd  LaSalle  Counties.  Sodium  chlorate 
was  applied  at  a  rate  not  in  excess  of  6 
pounds  per  acre.  Application  was  made 
by  State-Hcensed  aerial  applicators. 
Applicators  were  to  take  proper 
precautions  to  see  that  the  spray  did  not 
drift  into  non-target  areas.  Texas 
Imposed  a  pre-harvest  interval  of  7  days 
Fields  were  not  to  be  grazed  within  14 
days  of  application.  Texas  claimed  that 
sodium  chlorate  Is  exempt  from  residue 
tolerance  requirements  under  the  Food. 
Drug,  and  Cosmetic  Act  for  other  crops 
including  soybeans,  a  crop  similar  to 
cowpeas.  The  crisis  exemption  has 
expired. 

(Section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975,  and  1978  (92  Stat.  819; 
7  use  136)). 

Dated  October  12. 1979. 

lames  M.  Conlon, 

Associate  Deputy  Assistant  Administrator  for 
Pesticide  Programs 

(FR  Doc  r9-32«5  Filed  l&-t»-rB;  8.45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Dock*!*  Nos.  70-254  and  7»-255;  Files 
N08.  BPCT-50«e  and  BPCT-5078;  FCC  79- 
607) 

KOTV.  Ina  (KOTV  (TV))  and  Scrlpps- 
Howard  Broadcasting  Co.  (KTEW 
(TV));  Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  27, 1979. 
Released  October  16. 1979. 

In  re  applications  of  KOTV,  INC. 
(KOTV(TV))  Tulsa.  Oklahoma.  BC 
Docket  No.  79-25A,  File  No.  BPCT-5068; 
Scripps-Howard  Broadcasting  Co. 
(KTEW(TV]).  Tulsa.  Oklahoma.  BC 
Docket  No.  79-255.  File  No.  BPCT-5078; 
For  Construction  Permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
applications  of  KOTV.  Inc..  licensee  of 
Station  KOTV{TV).  channel  6,  Tulsa, 


Oklahoma  (CBS)  and  Scripps-Howard 
Broadcasting  Co.,  licensee  of  Station 
KTEW(TV),  channel  2.  Tulsa.  Oklahoma 
(NBC),  each  requesting  a  construction 
permit  to  make  changes  in  the  facilities 
of  its  respective  station.  KOTV(TV) 
seeks  authority  to  move  the  transmitter 
site  from  a  location  7  miles  northwest  of 
Tulsa  to  a  point  1.8  miles  east  of  Oneta. 
Oklahoma  (25  miles  southeast  of  Tulsa), 
a  move  of  approximately  28.3  miles 
toward  Arkansas,  and  increase  antenna 
height  above  average  terrain  from  1.310 
feet  to  1.867  feet.  No  change  in  effective 
radiated  visual  power  is  proposed  (100 
kW).  KTEW(TV)  proposed  to  change  the 
transmitter  site  to  the  same  location  as 
that  proposed  by  KOTV(TV).  This 
would  entail  a  move  &x)m  a  site  eVa 
miles  north  northwest  of  the  center  of 
Tulsa  to  the  new  site  which  is  about  26.5 
miles  southeast  of  the  present  site. 
Antenna  height  above  average  terrain 
would  be  increased  from  1.330  feet  to    .• 
1,857  feet;  no  change  in  effective 
radiated  visual  power  (100  kW)  is 
proposed. 

2.  Also  before  the  Commission  are 
petitions  to  deny  filed  agauist  both 
applications  by  George  T.  Hemreich. 
doing  business  as  KFPW  Broadcasting 
Co..  licensee  of  Station  KFPW-TV, 
channel  40,  Fort  Smith.  Arkansas;  Noark 
Investment  Company  (controlled  by 
Hernreich),  licensee  of  KFPW-TVs 
satellite  Station  KTVPfTV).  channel  29. 
Fayetteville,  Arkansas  (hereinafter 
collectively  referred  to  as  '■Hemreich"); 
and  Mid-America  Broadcasting,  Inc., 
licensee  of  Sution  KTVJ(TV).  channel 
16.  Joplin.  Missouri  (CBS).  •  Informal 
objections  were  filed  against  both 
applications  by  MCM  Broadcasting,  Inc., 
licensee  of  Station  KLMN(TV),  channel 
24,  Fort  Smith.  Arkansas.  Various  other 
pleadings  filed  in  this  proceeding  are 
listed  in  the  Appendix."  KOTV  claims 
that  the  petition  to  deny  filed  against  its 
application  by  Mid-America  was  late- 
filed  because  the  KOTV  application  was 
"cut-off  September  12. 1977  and  the 
petition  to  deny  was  not  fded  until 
December  27. 1977.  which  was  the  "cut- 


'  For  convenience,  the  parties  who  fiied  petitions 
to  deny  are  referred  to  collectively  a«  "petitioner*" 
although  not  all  may  have  made  each  allegation 
attributed  to  "petitioner*." 

**  All  pleadings  RIed  in  this  proceeding  which 
relate  to  the  application  (BPET-564]  ot  Arliansat 
Educational  Television  Commission  for  a 
construction  permit  for  a  new  noncommercial 
educational  television  station  to  operate  on  channel 
e.  Mountain  View,  Arkansas,  were  disposed  of  in 
our  memorandum  Opinion  and  Order  in  Arkansas 
Educational  Television  Commission.  FCC  7S-T87. 
released  March  23. 1979.  Several  pleadings  were 
filed  in  this  proceeding  which  are  not  authorired 
under  our  rules.  They  have  not  been  listed  in  the 
Appendix  and  will  not  be  considered.  Central 
Alabama  Broadcasters,  lac.  (WSLA-TVJ.  68  FCC  2d 
1339  (1978). 
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off  date  for  the  Scripps-Howard 
application  (hereinafter  KTEWT)'  Mid- 
America  concedes  that  the  petition  was 
late-fded  as  to  KOTV.  but  requests:  (1) 
A  waiver  of  {  1.580(i)  of  the  niles,  or  (2) 
that  the  Commission  consider  the 
petition  as  timely  filed  because  the 
KTEW  and  KOTV  applications  are,  in 
effect,  a  joint  proposal,  or  (3)  that  the 
Commission  consider  the  petition  as  an 
informal  objection  filed  pursuant  to 
§  1.587  of  the  Commission's  rules.  Since, 
for  the  reasons  to  be  discussed 
subsequently,  a  hearing  is  necessary 
and  Mid-America  will  be  made  a  party 
as  to  KOTV,  logic  requires  that  we  make 
Mid-America  a  party  as  to  KTEW  as 
well,  for  we  are  considering  a  joint 
proposal.  It  is  immaterial,  therefore, 
whether  we  accept  Mid-America  as  a 
petitioner  or  as  an  informal  objector. 

3.  Petitioners  claim  standing  on  the 
grounds  that  there  would  be  overlap  of 
the  predicted  Grade  B  contours  of 
KOTV  and  KTEW  and  petitioners' 
stations  (the  Hemreich  stations  for  the 
first  time  and  increased  overlap  with 
Mid-America's  Station  KTVJ).  resulting 
in  diversion  of  viewership  and 
advertising  revenues.  We  find  that 
petitioners  have  standing.  Federal 
Communications  Commission  v. 
Sanders  Brothers  Radio  Station,  309 
U.S.  470.  60  S.  Ct.  893.  9  RR  2008  (1940). 

4.  Petitioners  raise  three  basic 
questions  with  respect  to  the 
applications:  (1)  UHF  impact;  (2) 
ascertainment;  and  (3)  KOTV's 
envirotunental  narrative  statement.  We 
shall  consider  these  in  reverse  sequence. 
Petitioners  alleged  that  the 
environmental  narrative  statement  filed 
by  KOTV  *  was  insufficient  in  that  the 
statement  failed  to  consider  and  discuss 
wildlife,  residential  development,  land 
use  plans,  transportation  plans,  outdoor 
recreation  plans,  waste  disposal,  surface 
drainage  and  so  forth.  The  KOTV 
application  was  amended  on  November 
11.  1977  to  supplement  the 
environmental  statement,  and  the 
amendment  represents  a  rather 
exhaustive  consideration  and  discussion 
of  all  of  the  envirorunental  factors 
mentioned  by  the  petitioners.  We  are 
satisfied  that  the  applicants  have 
complied  fully  with  the  various 
requirements  of  §  1.1311  of  the 
Commission's  rules  and  have 
demonstrated  that  there  will  be  no 
significant  adverse  environmental 
effects  as  the  result  of  the  construction 
as  proposed.* 


'The  statement,  of  course,  pertains  lo  both 
applications  since  the  facilities  are  to  be  co-localed. 

'  Hemreich  did  not  file  a  reply  to  the  applicants' 
oppositioa  nor  did  he  parsue  the  environmental 
question  in  any  manner  following  the  amendment. 


5.  Petitioners  alleged  that  although 
Washington  County,  Arkansas,  contains 
45%  of  the  population  of  the  six-county 
gain  area,  the  applicants  have 
conducted  no  ascertainment  survey  in 
that  county,  which  includes  the  city  of 
Fayetteville  (1970  population  30,729).  It 
is  further  alleged  that  no  programming 
changes  are  proposed  to  meet  the 
problems  and  needs  of  the  gain  area  and 
the  applicants  have  not  specified  the 
problems  to  which  existing  programs 
would  be  responsive.  On  November  11, 
1977,  KOTV  amended  its  application  to 
list  eight  major  perceived  problems  in 
the  gain  area  and  programs  fashioned  to 
respond  to  those  problems.  In  its 
opposition  to  the  petitions  to  deny, 
KOTV  stated  that  Fayetteville  would  be 
outside  of  KOTVs  proposed  Grade  B 
contour  and  that  it  is  not,  therefore 
necessary  for  it  to  survey  that 
community.  Moreover.  KOTV  asserts,  it 
does  not  undertake  to  serve  Fayetteville, 
explaining  that  Fayetteville  is  already 
within  the  predicted  Grade  B  contour  of 
Station  KTVP,  Mid-America's  CBS 
station  in  Joplin.  KTEW  responded  that 
it  conducted  an  ascertainment  in  the 
gain  area  which  fully  complies  vfith  the 
requirements  of  the  Commission's 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants,  27 
FCC  2d  650.  21  RR  2d  1507  (1971).  KTEW 
stated  that  it  did  determine  significant 
problems  in  the  gain  area  and  that  most 
of  these  were  identical  to  those  found  as 
the  result  of  the  ascertainment  surveys  it 
made  in  connection  with  its  1977 
renewal  application.  Consequently,  it 
proposes  no  significant  changes  in  its 
present  programming.  Finally.  KTEW 
joins  KOTV  in  the  observation  that  most 
of  Washington  County  is  outside  of  the 
proposed  Grade  B  contour  and  that 
Fayetteville  is  about  80  miles  from  the 
KTEW/KOTV  site  and  outside  both 
proposed  Grade  B  contours 

6.  Our  review  of  the  ascertainment 
efforts  persuades  us  that  the  applicants 
have  satisfied  the  requirements  of  the 
Primer  insofar  as  the  gain  areas  are 
concerned.  The  opposing  parties  did  not 
dispute  the  applicants'  arguments  in 
responsive  pleadings.  Consequently,  we 
hold  that,  with  respect  to  the 
ascertainment  question,  petitioners  have 
raised  no  meritorious  claims. 

7.  The  central  question  which  is  raised 
in  this  proceeding  is  the  effect,  if  any.  of 
the  proposed  changes  on  the  ability  of 
the  Fort  Smith/Fayetteville  and  Joplin 
UHF  stations  to  survive  and  to  compete 
effectively,  i.e..  UHF  impact,  and  it  is  on 


this  question  that  issue  Is  joined.  The 
contending  parties  have  submitted  a 
prodigious  amount  of  facts  and  figures, 
the  petitioners  seeking  to  prove  that  the 
UHF  stations  have  been  in  precarious 
financial  positions  and  that  their 
existence  would  be  in  jeopardy  if  the 
KOTV  and  KTEW  proposals  were 
granted  and  implemented;  the 
applicants,  usiiig  petitioners'  figures  as 
well  as  their  own,  interpret  the  data  to 
show  that  the  UHF  stations  are  doing 
very  well  Indeed.  With  these 
preliminary  observations,  we  proceed  to 
an  examination  of  the  situation  as  we 
understand  it. 

8.  There  are  three  television  stations 
licensed  to  Fort  Smith,  Arkansas: 
KFSM-TV,  channel  5  (NBq,  KLMN(TV). 
channel  24  (CBS),  and  KFPW-TV. 
channel  40  (ABC).*  Stations  KAFT(TV). 
channel  '13  (ETV)  and  KTVPfFV). 
chaimel  29  (ABC)  are  licensed  to 
Fayetteville,  Arkansas,  the  former  being 
a  noncommercial  educational  station 
and  the  latter  operating  as  a  "satellite" 
of  Station  KFPW-TV,  Fort  Smith.  There 
are  two  television  stations  licensed  to 
Joplin.  Missouri:  KODE-TV.  channel  12 
(ABC),  and  KTVT(TV).  channel  16  (CBS). 

9.  Hemreich  alleges  that  KTVP 
sustained  losses  of  about  $250,000 
between  1970  and  1973.  prior  to  his 
ownership  of  the  station,  and  it  went 
dark  in  1973.  Hemreich  acquired  control 
of  KTVP  in  1975.  The  present 
authorization  of  KOTV  involves  no 
overlap  with  the  Grade  B  contoiirs  of  the 
Hemreich  stations,  but  the  proposal 
would  result  in  overlap  of  the  KOTV 
Grade  B  contour  with  the  city  grade 
contours  of  Stations  KTVP  and  KFPW. 
Hemreich  alleges  that  the  present  Grade 
B  contour  of  Tulsa  Station  KTUL-TV. 
channel  8.  penetrates  the  Fort  Smith 
Area  of  Dominant  Influence  (ADl)  and 
that  if  KOTV  and  KTEW  are  permitted 
to  expand  their  service  areas  into  the 
Fort  Smith  ADI.  two  of  the  six  counties 
in  the  Fort  Smith  ADl  will  shift  to  the 
Tulsa  ADI.  If  this  happens,  it  is  stated, 
the  Fort  Smith  market  will  drop  from 
165th  to  181st.  substantially  reducing  its 
attractiveness  to  advertisers  and  further 
eroding  the  economic  base  upon  which 
the  Hemreich  stations  depend  for 
survival.  Hemreich  states  that  Fort 
Smith  is  aLi^ady  dominated  by  VHF 
Station  KFSM-TV.  the  Fort  Smith  NBC 
affiliate. 

10.  The  joint  move,  it  is  alleged,  will 
create  an  unserved  area  of  985  square 
miles  containing  35,000  people  and  an 
underserved  area  of  50  square  miles 


Mid-America  filed  a  reply,  but  did  not  mentior  the 
environmental  question.  We  presume,  therefore, 
tkat  this  question  has  been  abandoned  by 
petitioners. 


*The  network  affiliations  shown  are  the  current 
ones,  having  changed  since  the  beginning  of  this 
case.  The  change  in  network  afTihations  is  the 
subject  of  the  supplement  which  KOTV  fiipd  lo  its 
opposition  pleading  on  }une  Z.  197S 
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containing  410  people.  There  is  no 
unserved  area  within  the  area  which 
would  receive  the  KOTV/KTEW  signals 
for  the  first  time  (the  gain  area).  The 
or.ly  benefit,  Hemreich  continues,  would 
be  a  second  and  third  television  service 
to  2,700  people  in  a  250  square  mile  area. 
Over  70  percent  of  the  gain  area  now 
has  two  or  more  television  services. 
Mid-America  states  that  the  KOTV 
Grade  B  contour  will  overlap  the  KTVJ 
(loplin)  city  grade  contour  for  the  first 
lime  and  that  the  overlap  of  the  KOTV 
and  KTVJ  Grade  B  contours  would 
increase  from  249  square  miles 
containing  3,448  people  to  1,420  square 
miles  containing  41.899  people.  KTVJ, 
Mid-America  says,  is  not  financially 
sound  and  the  loplin,  Missouri-Pittsburg. 
Kansas,  market  is  not  a  growth  market. 
There  would  be.  Mid-America  asserts,  a 
loss  of  the  only  Grade  B  service  to 
35.414  people  in  a  985  square  mile  area 
with  no  offsetting  first  Grade  B  service 
to  anyone.  Hemreich  further  asserts  that 
KFPW  is  just  beginning  to  break  even 
and  that  Station  KTUL-TV,  the  Tulsa 
VHF  ABC  affiliate,  already  has  a 
sabstantidi  share  of  the  Fort  Smith  ADI. 
Hemreich  also  points  out  that  Station 
KL.M.\(TVj.  the  new  Fort  Smith  UHF 
CBS  affiliate,  recently  was  activated 
and  that  the  proposed  KOTV/KTEW 
move  would  seriously  hamper  the 
opportunities  for  this  new  station  to 
survive  and  compete.  It  also,  of  course, 
represents  additional  competition  for 
Station  KFPW-TV.  In  general,  the 
petitioners  argue  that  the  net  effect  of 
the  proposed  move  would  be  to  reduce 
the  market  shares  of  the  Fort  Smith, 
Fayeiteviile  and  Joplin  UHF  stations. 
would  cause  a  shift  of  counties  to  the 
Tulsa  ADI.  reducing  the  market  ranking 
of  Fort  Smith,  seriously  impact  the  new 
F'jrt  Smith  UHF  station,  create 
substantial  loss  areas  (including 
creation  of  an  unserved  area)  without 
any  offsetting  significant  gains,  and 
generally  upset  the  climate  in  which  the 
UHF  stations  must  compete. 

11.  In  response  to  these  allegations. 
the  applicsnts  generally  contend  that, 
contrary  to  the  assertions  of  the  UHF 
stations,  they  have  not  made  a  prima 
facie  case  of  adverse  impact  as  required 
by  our  decision  in  WFMY  Television 
Corp..  59  FCC  2d  1010  (1976]:  that  the 
basis  for  the  claims  of  adverse  impact, 
eg  .  the  shift  of  counties  from  the  Fcrt 
S.^.i;h  ADI  to  the  Tulsa  ADI,  is  purely 
speculative:  and  that  the  UHF  stations 
are  not  in  precarious  straits.  Part  of 
k'FPVV-TVs  problems,  KOTV  says,  is 
unrelated  to  its  status  as  a  UHF  station, 
but  is  attributable  to  the  fact  that 
KFPW-TV  operated  at  substantially 
reduced  power  for  more  than  four  years 
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because  of  a  defective  transmitter  and  a 
defective  antenna.  With  respect  to  the 
loss  area,  KTEW  states  that  it  does  not 
now  serve  the  theoretical  loss  area 
because  of  co-channel  interference 
caused  by  Station  KCKT,  Great  Bend, 
Kansas,  adding  that  96  percent  of  the 
area  which  would  receive  no  predicted 
Grade  B  service  is  not  now  served. 
Moreover.  KTEW  says,  the  unserved 
area  to  be  created  looks  to  the 
Oklahoma  City  stations  for  service  and 
not  to  KTCW.  The  actual  unserved  area 
which  would  be  created  by  the 
recession  of  both  the  KTEW  and  KOTV 
interference-free  contours  would  be, 
therefore,  about  49  square  miles 
containing  1.481  people.  KTEW  further 
contends  that  Its  gain  area  is  not  as 
extensive  as  would  appear  upon 
superficial  examination  because  of 
interference  in  the  eastern  and 
southeastern  portions  from  co-channel 
Station  KETS.  Uttle  Rock,  Arkansas, 
and  adjacent  channel  interference  from 
Station  KOET,  channel  3.  Eufaula, 
Oklahoma.  KTEW  supports  KOTV's 
contentions  that  Hemreich's  losses  are 
attributable  to  factors  other  than  his 
UHF  status,  such  as  operation  with 
reduced  power  from  September  1973  to 
July  1977  and  the  nationwide  economic 
recession  of  1974  and  1975. 

12,  Insofar  as  the  creation  of  an 
unserved  area  is  concerned,  the 
applicants  concede  that  such  an  event 
would  occur,  but  they  contend  that  there 
are  offsetting  factors  which  would 
justify  grants  under  the  doctrine  oi  Hall 
V.  Federal  Communications 
Commission,  99  U.S.  App.  D.C.  86,  237  F, 
2d,  567. 14  RR  2009  (1956).  They  argue 
that  there  would  be  a  first  predicted 
Grade  B  service  (i.e.,  elimination  of  an 
unserved  area)  to  189  persons:  an 
additional  predicted  Grade  B  service  to 
3.942  persons  in  a  414  square  mile  area 
which  is  now  within  the  predicted 
Grade  B  contour  of  only  one  station; 
improved  service  in  the  Tulsa  market 
area;  greatly  improved  service  to 
Muskogee,  Oklahoma,  the  second 
largest  city  in  the  Tulsa  8er\'ice  area;  a 
first  off-air  CBS  network  service  to  more 
than  24.000  persons;  concentration  of 
tall  television  lowers;  and  correction  of 
an  alleged  competitive  and  service 
imbalance  in  the  Tulsa  market.  In 
addition,  KOTV  has  stated  that  it 
intends  to  provide  translator  service  to 
the  loss  area  to  replace  the  service 
which  would  be  lost  by  the  move.  It  has 
already  filed  applications  to  implement 
that  plan. 

13.  It  is  an  undisputed  principle  that 
the  loss  of  service  and,  particularly,  the 
withdrawal  of  the  only  existing  service 
to  an  area,  is  prima  facie  against  the 


public  interest  absent  a  substantia! 
showing  of  ofiPsetting  factors.  Hall  v. 
Federal  Communications  Commission, 
supra.  The  weighing  process  in  which 
we  engage  to  determine  whether  the 
projected  loss  of  service  will  be 
counterbalanced  by  odier  factors 
involves  more  Aan  a  mere  comparison 
of  numbers.  KTOV.  Inc.,  39  RR  2d  1551 
(Rev.  Ed.  1977).  This  case  is  not  totally 
dissimilar  to  that  which  we  had  before 
us  in  We6t  Michigan  Telecasters.  Inc.. 
22  FCC  2d  943  (1970).  reconsideration 
denied,  26  FCC  2d  668  (1970).  affirmed 
sub  nam  West  Michigan  Telecasters, 
Inc.  V.  Federal  Communications 
Commission,  460  F.  2d  883,  23  RR  2d 
2123  (1972).  There,  the  applicant 
proposed  to  exchange  a  gain  of  385.116 
people  for  a  loss  of  89.182  of  whom 
49.718  received  Grade  B  service  from 
two  other  television  stations.  We 
examined  all  factors,  not  just  numbers, 
and  concluded  that  the  gains,  despite 
their  size,  did  not  outweigh  the  losses. 
There,  as  here,  there  was  an  offer  to 
provide  translator  service  to  the  loss 
area  and.  consistent  with  long-standing 
policy,  we  ruled  that  translators  could 
not  compensate  for  the  loss  of  primary 
service.  Translators  may  only  be  used  to 
compensate  for  such  loss  where  special' 
circumstances  exist  such  as  terrain 
obstructions,  that  are  substantially 
beyond  the  control  of  the  licensee.  See, 
e.g.,  Arkansas  Educational  Television 
Commission,  supra.  We  reiterate  that 
principle  in  this  case.' See  also  KTVO. 
Inc.,  supra.  Cf.  WSTE-TV.  Inc.  v. 
Federal  Communications  Commission, 
185  U.S,  App.  D.C.  13.  586  F.  2d  333.  41 
RR  2d  1117  (1977).  The  loss  of  service 
and,  clearly,  the  creation  of  an  unserved 
area  are  serious  matters,  particularly  to 
those  viewers  who  will  suffer  the  loss.    . 
We  think  that  the  question  of  whether 
the  losses  will  be  offset  by  gains  is  one 
which,  under  the  circumstances  of  this 
case,  is  best  resolved  in  hearing. 
Although  KTEW  contends  that  the  area 
which  would  receive  no  interference- 
fiee  television  service  is  minimal,  KTEW 
has  not  dealt  with  the  fact  shown  by 
KTEWs  own  figures,  that  the  proposed 
KTEW  move  would  result  in  the  loss  of 
interference-free  service  from  KTEW  to 
an  area  of  1,517  square  miles  containing 
26,495  people.  Whether  diis  loss  will  be 
offset  by  gains  is,  as  in  the  case  of 
KOTV.  a  question  best  resolved  in 
hearing  In  addition,  the  question  of 


'  We  are  currently  re-eva)iiating  our  policies  with 
respect  to  translators  in  the  Notice  cf  Inquiry  in  BC 
Docket  78-253,  88  FCC  2d  1525  (19781  (An  Inquiry 
into  ihe  Future  nole  of  Low-Power  Television 
Broadcasting  and  Television  Translators  in  the 
National  Telecommunications  System)  Dnti!  we 
have  completed  our  inquir>-,  there  will  be  no  change 
in  this  policy 
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whether  the  area  in  which  interference 
from  KCKT,  Great  Bend.  Kansas,  is 
claimed  actually  suffers  from 
interference  is  a  question  which  we  feel 
is  best  resolved  in  a  hearing.  The 
presence  of  directional  receiving 
antennas  and  other  factors  make  it 
unclear  as  to  the  extent  to  which  co- 
channel  interference  makes  reception  in 
that  area  unsatisfactory. 

14.  The  UHF  impact  question  presents 
a  somewhat  different  problem.  The 
parties  have  submitted  a  welter  of 
information,  some  of  which  is 
speculative.  They  have  reached  opposite 
conclusions  itom  the  same  set  of  facts. 
For  example.  Hemreich  has  disclosed, 
for  the  six  years  since  Station  KFPW- 
TV  went  on  the  air  in  1971,  its  annual 
losses,  indicating  that  only  in  1976  did 
the  station  make  a  profit.  KOTV, 
expanding  on  these  same  figures  by 
showing  depreciation  and  amortization 
as  well  as  payments  to  principals, 
concludes  that  the  station  has  generally 
shown  a  positive  cash  flow  and  is  by  no 
means  in  financial  trouble.  KOTV  also 
points  out  that  because  of  the  operation 
of  KFPW-TV  at  reduced  power  for  a 
number  of  years,  its  past  performance  is 
not  a  reliable  indicator  of  future 
performance,  Hemreich  did  not  deal 
with  the  effect  of  the  operation  of 
KFPW-TV  at  reduced  power.  It  is, 
nevertheless,  a  fact  that  the  proposals 
entail  deep  penetration,  for  the  first 
time,  into  areas  upon  which  the  UHF 
stations  must  depend  for  their  economic 
bases.  Additionally,  the  concem  for  the 
ability  of  newly-activated  Station 
KLMN(TV)  to  survive  and  compete  is  a 
valid  one.  based  on  a  wealth  of  past 
experience.  In  oiir  view,  sufficient  data 
has  been  furnished  by  the  petitioners  to 
warrant  a  closer  look  at  the  entire 
situation  to  determine  whether  the  effect 
of  the  proposed  moves  would  be  to  so 
injure  the  UHF  stations  as  to  require  the 
curtailment  of  existing  service. 
Petitioners  have  provided  far  more  than 
unsupported  allegations  of  economic 
injury.  We  are  not  convinced  that  we 
are  in  a  position  to  decide  this  dispute  in 
its  present  posture  and  we  believe, 
therefore,  that  an  informed  judgment 
can  only  be  made  on  the  basis  of  a 
hearing  record.  In  brief,  we  think  that 
the  petitioners  have  met  the  test  which 
we  laid  down  in  WFMY  Television 
Corp..  supra.  Consequently,  we  have 
concluded  that  an  issue  must  be 
specified  to  determine  the  impact  if  any. 
of  the  proposals  on  the  ability  of  the 
Fort  Smith,  Fayetteville  and  Joplin  UHF 
stations  to  survive  and  to  compete 
effectively  and  the  effect  if  any,  upon 
the  public  interest 


15.  For  the  reasons  stated,  we  are 
unable  to  make  the  statutory  finding 
that  grant  of  the  appHcations,  or  either 
of  them,  would  serve  the  public  interest 
convenience  and  necessity  and  we  have 
concluded  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

16.  Accordingly,  it  is  ordered,  that  the 
petitions  to  deny  and  the  informal 
objections  filed  herein  are  granted  to  the 
extent  indicated  and  otherwise  axe 
denied. 

17.  It  is  further  ordered,  that  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
captioned  applications  of  KOTV.  Inc. 
and  Scripps-Fioward  Broadcasting 
Company  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  and  before  an  Administrative  Law 
judge  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  whether  grant  of  the 
apphcations,  or  either  of  them,  would 
impair  the  ability  of  authorized  UHF 
television  stations  in  the  area  to 
compete  effectively  or  would  jeopardize, 
in  whole  or  in  part  the  continuation  of 
existing  UHF  television  service. 

(2)  To  determine  the  areas  and 
populations  which  will  gain  or  lose 
television  service  in  the  event  of  grant  of 
the  applications,  or  either  of  them,  and 
the  number  of  other  television  broadcast 
services  available  to  such  areas  and 
populations. 

(3)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  Issue  (2), 
above,  the  extent  of  areas  and 
populations  which  would  lose  the  only 
predicted  Grade  B  television  service  in 
the  event  of  grant  of  the  apphcations.  or 
either  of  them,  and  whether  factors  exist 
which  would  offset  such  deprivation  of 
service. 

(4)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  grant  of  the 
applications,  or  either  of  them,  would 
serve  the  public  Interest  convenience 
and  necessity. 

18.  It  is  further  ordered,  that  George  T. 
Hemreich,  doing  business  as  KFPW 
Broadcasting  Company,  licensee  of 
StaUon  KFPW-TV.  Fort  Smith. 
Arkansas;  Noark  Investment  Company. 
licensee  of  Station  KTVPfTV). 
Fayetteville,  Arkansas;  Mid-America 
Broadcasting.  Inc.,  licensee  of  Station 
KTVjrrV),  loplin.  Missouri:  and  MCM 
Broadcasting  Company,  licensee  of 
Station  KLMN(TV),  Fort  Smith. 
Aj'kansas.  are  made  parties  respondent 
in  this  proceeding. 

19.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the 
introduction  of  evidence  with  respect  to 
Issue  1  shall  be  upon  the  parties 


respondent  tmd  the  burden  of 
proceeding  with  the  introduction  of 
evidence  on  all  other  issues  and  the 
burden  of  proof  on  ail  issues  shall  be 
upon  the  applicants. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  parties 
respondent  herein,  pursuant  to  S  1.221(c) 
of  the  Commission's  Rules,  in  person  or 
by  attorney,  shall,  within  twenty  (20) 
days  of  the  maiUng  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
%vritten  appearance  stating  an  intention 
to  appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  futher  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a}(2]  of  the  Communications 
Act  of  1934.  as  amended,  and  fi  1.594(a) 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
maimer  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice,  as  required 
by  S  1.594(g)  of  the  rales. 

Federal  Communications  Commission. 

%\llliain ).  Tiicailco. 
Secretary.  || 

[FR  Doc  7V-32447  Piled  10-l»-79;  8:4S  un| 
BHJJNa  COOe  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA--603-DR] 


II 


Texas;  Amendment  to  Notice  of  Major 
Disaster  Declaration 

AOENCY:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  Notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Texas  (FEMA-603-DR).  dated 
September  25, 1979. 

dated:  October  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

Sewall  R  E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emei^gency 
Management  Agency,  Washington.  D.C 
20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  September 
25, 1979,  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  25, 1979. 

The  following  County  for  Individual 
Assistance  only:  Nueces. 


60822 


I  I 

Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Notices 


FeAeni  Re^er  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Notices 


60623 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 
Waiiam  H.  WUcox, 

Acting  Director.  Disaster  Response  and 
Recovery,  Federal  Emergency  Management 
Agency. 

(FR  Doc.  79-32+48  Filed  10-19-79:  8:45  am) 
B(LUNQ  CODE  C71S-02-W 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  e06R] 

Sullivan  &  Son,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  oceanr 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Sullivan  & 
Son,  Inc.,  220  Myra  Street.  Neptune 
Beach.  Florida  32233.  FMC  No.  806R. 
was  cancelled  effective  August  15, 1979. 

By  letter  dated  July  17, 1979.  Sullivan 
&  Son.  Inc.  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
806R  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  fded  with  the  Commission. 

Sullivan  &  Son.  Inc.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977: 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  806R  was  revoked  effective 
August  15, 1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  806R. 
Issued  to  Sullivan  &  Son.  Inc..  be 
returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sullivan  & 
Son,  Inc. 
Robert  G.  Drew, 

Director,  Bureau  of  Certification  and 
Licensing. 

(PR  Doc.  7B-325M  Filed  10-19-79;  8:45  am] 
IILUNO  COOE  e73O-01-M 


[Independent  Ocean  Freight  Forwarder 
License  No.  430] 

Trio  Shipping  Co^  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1918, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Trio 
Shipping  Company.  Inc..  180  Broadway. 
Suite  905.  New  York.  New  York  10038, 
FMC  No.  430.  was  cancelled  effective 
July  20, 1979. 

By  letter  dated  June  21, 1979,  Trio 
Shipping  Company,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  430  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Trio  Shipping  Company,  Inc.  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section 
5.01(d)  dated  August  8, 1977; 

Notice  Is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  430  was  revoked  effective 
July  20, 1979:  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  430. 
issued  to  Trio  Shipping  Company.  Inc., 
be  returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Trio  Shipping 
Company,  Inc. 
Robert  G.  Drew, 

Director.  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  79-J2557  Piled  10-19-79:  845  (m| 
BILUNO  COOE  •730-01-W 

[Independent  Ocean  Freight  Forwarder 
License  No.  1124] 

Transco  International,  inc.;  Order  of 
Revocation 

Section  44(c).  Shipping  Act.  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule  510.9 
of  Federal  Maritime  Commission 
General  Order  4  further  provides  that  a 
license  will  be  automatically  revoked  or 
suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 


The  bond  issued  in  favor  of  Transco 
International.  Inc..  109  West  27th  Street. 
New  York.  New  York  10001.  FMC  No. 
1124.  was  canceled  effective  August  1, 
1979. 

By  letter  dated  July  3, 1979,  Transco 
International.  Inc.  was  advised  by  the 
Federal  Maritime  Conunission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1124  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the 
Commission. 

Transco  International.  Inc.  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.2  (Revised),  section 
5.01(d)  dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1124  was  revoked  effective 
August  1. 1979;  and 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1124, 
issued  to  Transco  International,  Inc.,  be 
returned  to  the  Commission; 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Trfinsco 
International.  Inc. 
Robert  G.  Drew. 

Director,  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  7B-32SS9  Filed  10-19-79:  8:45  amj 
BIUJNQ  COOE  trsO-OI-ll 


FEDERAL  RESERVE  SYSTEM 

Banic  Holding  Companies;  Proposed 
De  Novo  Nonbanit  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  wluch  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 


a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearii\g. 
identifying  specifically  any  questions  of 
fact  that  in  cUspute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  mav  be  inspected  at 
the  offices  of  the  Boaro  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and.  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  13. 1979. 

A.  Federal  Reserve  Bank  of 
Richmond,  701  East  Byrd  Street 
Richmond,  Virginia  23261: 

SOUTH  CAROLINA  NATIONAL 
CORPORATION.  Columbia.  South 
Carolina  (finance,  loan  servicing,  and 
insurance  activities:  South  Carolina):  to 
engage,  through  its  subsidiary.  Provident 
Finance  Company  of  South  Carolina. 
Inc.,  in  making  or  acquiring  loans  or 
other  extensions  of  credit  for  its  own 
account  such  as  would  be  made  by  a 
consumer  finance  company:  servicing 
loans  and  other  extensions  of  credit  for 
the  account  of  others:  and  offering  life, 
accident  and  health  and  property 
insurance  directiy  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Anderson,  South  Carolina  and  the 
geographic  area  to  be  served  is 
Anderson  County,  South  Carolina. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

FIRST  NATIONAL  CHARTER 
CORPORATION.  Kansas  City.  Missouri 
(mortgage  banking  activities:  Kansas, 
Missouri):  To  engage,  through  its 
subsidiary.  Charter  Bankers  Mortgage 
Company,  in  making  residential  and 
commercial  mortgage  and  construction 
loans.  These  activities  would  be 
conducted  from  an  office  in  Kansas  City, 
Missouri,  serving  southwestern  Jackson 
County,  and  northwestern  Cass  County, 
Missouri,  and  Johnson  County,  Kansas: 
and  from  an  office  in  Lee's  Summit, 
Missouri,  serving  the  eastern  two  thirds 
of  Jackson  County  and  northeastern 
Cass  County,  Missouri. 

C.  Federal  Reserve  Bank  of  Dallas, 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

FIRST  UNITED  BANCORPORATION, 
INC.,  Fort  Worth,  Texas  (bookkeeping 
and  data  processing  activities;  Texas): 
To  engage,  through  its  subsidiary.  First 
United  Services,  Inc.  (formerly  First 
United  Systems.  Inc.),  in  providing 


bookkeeping  and  data  processing 
services  for  the  internal  operations  of 
the  holding  company  and  its 
subsidiaries  and  affiliates,  and  storing 
and  processing  other  banking,  financial 
or  related  economic  data. 

Such  activities  %vill  be  conducted  at 
an  office  in  Fort  Worth,  Texas,  serving 
Tarrant.  Dallas,  Johnson,  BelL  Factor, 
and  Erath  Counties.  Texas. 

D.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street  San 
Francisco,  California  94120: 

SEAFIRST  CORPORATION.  Seattle. 
Washington  (finance  and  leasing 
activities;  Colorado.  Wyoming.  Utah. 
Arizona.  New  Mexico,  Kansas. 
Nebraska.  Oklahoma  and  Texas):  To 
engage  through  its  subsidiary.  Seafirst 
Commercial  Finance  Corporation,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit  including 
commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  capital  equipment  or  other 
assets:  servicing  loans:  leasing  personal 
property;  and  acting  as  an  agent  or 
broker  for  the  sale  of  life,  accident  and 
health  insurance  directiy  related  to  its 
extensions  of  credit  Comments  on  this 
application  must  be  received  by 
November  9. 1979. 

E.  Other  Federal  Resen'e  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FK  Doc.  7»-32443  Plkd  1&-19-79:  8:45  •n] 
BIUJNO  COOC  UIO-OI-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  tiie  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directiy  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 


comment  on  an  application  that  requests 
a  hearing  must  include  a  itatonent  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
bearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
November  13, 1979. 

A.  Federal  Reserve  Bank  of  Boston,  30 
Peari  Street  Boston,  Massachusetts 
02106: 

1.  SHAWMUT  CORPORATION. 
Boston.  Massachusetts,  and  TEXAS 
AMERICAN  BANCSHAREa  INC..  Fort 
Worth,  Texas,  (agricultural  financing: 
Alabama.  Connecticut  Delaware, 
Florida,  Georgia.  Illinois.  Indiana, 
Kentucky,  Maine,  Maryland. 
Massachusetts.  Michigan,  Mississippi, 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island,  South  Carolina. 
Tennessee.  Vermont  Virginia,  West 
Virginia  and  Wisconsin):  To  continue  to 
engage,  through  their  Joint  venture 
subsidiary.  American  AgCredit 
Corporation  (formerly  American  Cattle 
&  Crop  Services  Corporation),  in 
agricultural  commodity  financing,  and 
servicing  such  financing,  and  related 
and  incidental  activities,  and  in  general, 
making,  servicing,  or  acquiring,  for  its 
own  account  or  for  the  accoimt  of 
others,  loans  and  other  extensions  of 
credit  to  agricultural  enterprises  or 
secured  by  agricultural  commodities. 
These  activities  would  be  conducted 
from  offices  in  Amarillo,  Texas,  and 
Denver,  Colorado,  and  will  be  expanded 
to  serve  the  twenty-six  States  listed  in 
the  caption  to  this  notice. 

2.  FIRST  NATIONAL  BOSTON 
CORPORATION,  Boston, 
Massachusetts,  (data  processing 
activities;  Massachusetts):  To  engage, 
through  its  indirect  subsidiary.  First  of 
Boston  Computeristics,  Inc^  in  providing 
bookkeeping  and  data  processing 
services  for  the  internal  operations  of 
Peoples  Savings  Bank,  Worcester, 
Massachusetts,  and  the  storing  and 
processing  of  other  banking,  financial  or 
related  data,  including  performing  such 
data  processing  services  and  preparing 
such  reports  as  are  typically  performed 
or  prepared  by  or  for  banks.  These 
activities  would  be  conducted  at  an 
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office  to  be  located  in  Worcester. 
Massachusettfl.  serving  Worcester. 
Massachusetts. 

B.  Federal  Reserve  Bank  of  New  York, 
33  Uberty  Street.  New  York,  New  York 
10045: 

1.  CHEMICAL  NEW  YORK 
CORPORATION.  New  York,  New  York, 
(financing  and  insurance  activities; 
Winston-Salem,  North  Carolina):  To 
engage  through  its  subsidiary, 
Sunamerica  Corporation,  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  and  servicing 
loans  and  other  extensions  of  credit, 
including  but  not  be  limited  to,  making 
or  acquiring  loans  to  consumers;  making 
or  acquiring  loans  and  other  extensions 
of  credit  to  businesses  (including 
Inventory  financing);  making  or 
acquiring  extensions  of  credit  secured 
by  personal  property  lease  contracts; 
acting  as  agent  or  broker  for  the  sale  of. 
credit  life,  credit  accident  and  health, 
mortgage  Ufe,  mortgage  disability,  and 
property  and  casualty  insurances,  all 
directly  related  to  such  extensions  of 
credit.  These  activities  will  be  an 
expansion  of  activities  presently 
conducted  from  an  existing  office  in 
Winston-Salem,  North  Carolina.  In 
addition,  the  service  area  of  this  office 
will  be  expanded  to  serve  the  whole 
State  of  North  Carolina.  Any  credit  life 
and  credit  accident  and  health 
insurance  sold  in  connection  with  the 
proposed  activities  will  be  reinsured 
through  Sun  States  Life  and/or  Great 
Lakes  Insurance  Companies,  indirect 
subsidiaries  of  the  applicant. 

2.  CITICORP.  New  York,  (financing 
and  insurance  activities;  Florida):  To 
engage,  through  its  subsidiary  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.  in  making  loans  to 
individuals  (for  personal,  family  or 
household  usage)  and  businesses  to 
finance  the  purchase  of  mobile  home, 
modular  units  or  related  housing, 
together  with  the  real  property  to  which 
such  housing  will  be  permanently 
affixed,  such  property  being  used  as  the 
security  for  loans,  sale  of  credit-related 
life  and  accident  and  health  insurance 
to  cover  the  outstanding  balances  of 
credit  transactions  in  the  event  of  the 
obligor's  disability.  These  activities 
would  be  conducted  from  an  office  in 
Tampa.  Florida,  and  would  serve  the 
entire  State  of  Florida.  This  is  an 
application  to  expand  the  activities  and 
the  service  area  of  an  already  existing 
office. 

C.  Federal  Resen'e  Bank  of 
Philadelphia.  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

NATIONAL  CENTRAL  HNANCLAL 
CORPORATION,  Lancaster, 
Pennsylvania,  (mortgage  banking 


activities:  Pennsylvania):  To  engage, 
through  It  subsidiary.  Hartzler  Mortgage 
Company,  in  the  following  activities:  for 
its  own  account  or  for  the  account  of 
others  making  construction  and 
development  construction  loans  and 
originating,  acquiring  and  servicing 
residential  commercial  and  industrial 
mortgage  loans,  selling  credit  hfe  and 
accident  and  health  insurance  on  such 
extensions  of  credit  by  Hartzler 
Mortgage  Company.  These  activities 
would  be  conducted  from  an  office 
located  in  Lancaster,  Pennsylvania,  and 
will  service  the  State  of  Pennsylvania. 
D.  Federal  Reserve  Bank  of  Dallas. 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

SHAWMUT  CORPORATION,  Boston. 
Massachusetts,  and  TEXAS  AMERICAN 
BANCSHARES,  INC..  Port  Worth.  Texas 
(agricultural  financing:  Alabama. 
Connecticut.  Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Kentucky,  Maine. 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  New  Hampshire.  New 
Jersey,  New  York.  North  Carolina,  Ohio. 
Pennsylvania.  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont.  Virginia. 
West  Virginia  and  Wisconsin):  to 
continue  to  engage,  through  their  joint 
venture"  subsidiary,  American  AgCredit 
Corporation  (formerly  American  Cattle 
&  Crop  Services  Corporation),  in 
agricultural  commodity  financing,  and 
servicing  such  financing,  and  related 
and  incidental  activities,  and  in  general, 
making,  servicing,  or  acquiring,  for  its 
own  account  or  for  the  account  ^f 
others,  loans  and  other  extensions  of 
credit  to  agricultural  enterprises  or 
secured  by  agricultural  commodities. 
These  activities  would  be  conducted 
from  offices  in  Amarillo.  Texas,  and 
Denver,  Colorado,  and  will  be  expanded 
to  serve  the  twenty-six  States  listed  in 
the  caption  to  this  notice. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  11, 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  79-32444  Filed  lO-lB-Tft  8;45  am] 
BILLING  CODE  S21(M)1-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 


determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consuflunation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gahis  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  November  15. 1979. 

A.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  Street. 
Cleveland,  Ohio  44101: 

1.  PITTSBURGH  NATIONAL 
CORPORATION,  Pittsburgh. 
Pennsylvania  (financing  activities; 
Arkansas,  Nevada,  Ohio):  To  engage, 
through  a  wholly-owned  subsidiary.  The 
Kissell  Company,  Springfield,  Ohio,  in 
making  or  acquiring  and  servicing  for  its 
own  account  and/or  the  accounts  of 
others,  loans  and  other  extensions  of 
credit  These  activities  will  be 
conducted  from  offices  located  in 
Hendersoa  Nevada;  South  Dayton. 
Ohio;  and  Hot  Springs.  Arkansas.  The 
geographic  areas  to  be  served  are. 
respectively,  the  Metropolitan  area  of 
Henderson  and  Boulder  City,  Nevada 
(Clark  County);  Montgomery.  Greene. 
Butler.  Warren  and  Preble  Counties. 
Ohio;  and  Hot  Springs,  Gariand,  Sahne, 
Pulaski.  Clark,  and  Montgomery 
Counties.  Arkansas. 

B.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  JEFFERSON  BANKSHARES  OF 
COLORADO,  INC..  Ukewood.  Colorado 
(insurance  activities;  Colorado):  Doing 
business  as  Lakewood  Insurance 
Agency,  to  continue  to  act  as  agent  or 
broker  for  the  sale  of  credit  life,  credit 
accident  and  health  insurance,  property 
and  casualty  insurance  on  property 


serving  as  collateral  for  loans,  and 
liability  insurance  as  part  of  a  package 
with  the  foregoing  coverages  or  any 
particular  one  of  them.  These  activities 
were  earlier  commenced  de  novo  and  all 
such  insurance  would  be  related  to 
extensions  of  credit  by  Applicant's 
subsidiary  bank.  These  activities  are 
conducted  from  the  premises  of 
Applicant's  subsidiary  bank  in 
Lakewood,  serving  the  Denver-Boulder 
SMSA. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street.  San 
Francisco,  Cahfomia  94120; 

1,  SANDY  HOLDING  COMPANY, 
Sandy,  Utah  (industrial  banking  and 
insurance  activities;  Utah):  To  engage, 
through  its  subsidiary,  Alta  First  Thrift, 
in  operating  a  thrift  and  loan  as 
authorized  by  Utah  law,  including  the 
acceptance  of  time  and  savings  deposits; 
making,  acquiring,  and  servicing  loans 
and  other  extensions  of  credit;  and 
selling  life,  accident  and  health 
insurance  directly  related  to  extensions 
of  credit.  These  activities  would  be 
conducted  from  an  office  located  in 
Sandy.  Utah,  and  the  geographic  areas 
to  be  served  are  Sandy  City  and  the 
southern  part  of  Salt  Lake  County 
Comments  on  this  appHcation  must  be 
received  by  November  14, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15, 1979. 
William  N.  McOonough, 

AssiBtant  Secretary  of  the  Board. 

|FR  Doc.  7»-.32445  Filed  ia-l»-79:  6:45  am] 
BILLING  CODE  UIO-OI-II       . 


Fannin  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Fannin  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  Fannin  Bank, 
I-Iouston,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  15. 1979. 
Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc  79-32435  Filed  10-19-79;  8:45  am) 
BILLING  CODE  6210-01-11 

Irving  Bancorp,  inc.;  Formation  of 
Bank  Holding  Company 

Irving  Bancorp,  Inc..  Chicago,  Illinois, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Irving 
Bank,  Chicago,  Illinois.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  15, 
1979.  Any  comment  on  an  application 
thai  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Re8er\e 
System.  October  15, 1979. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-32436  Filed  10-l»-7»;  8:46  tm] 
BILLING  COOE  e310-01-M 


J.  Henry  Schroder  International  Bank; 
Corporation  To  Do  Business  Under 
Section  25(a)  of  ttie  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as  J. 
Henry  Schroder  International  Bank. 
Miami,  Florida.  J.  Henry  Schroder 
International  Bank  would  operate  as  a 
subsidiary  of  J.  Henry  Schroder  Bank  & 
Trust  Company.  New  York.  New  York. 
The  factors  that  are  considered  in  acting 
on  this  application  are  set  forth  in 
S  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 


York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  November  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12. 1979. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board 

fFR  Doc  79-32442  Filed  10-19- 7»  6:46  a»] 

BnxiNG  cooe  uio-oi-m 


Heritage  Wisconsin  Corp.;  Proposed 
Retention  of  Heritage  Insurance 
Agency 

Heritage  Wisconsin  Corporation, 
Wauwatosa.  Wisconsin,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  Heritage  Insurance 
Agency.  Wauwatosa,  Wisconsin. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  enagage  in 
the  activity  of  selling  homeowners 
insurance  directly  related  to  extensions 
of  credit  by  subsidiaries  of  Applicant. 
Heritage  Insurance  Agency  elso 
proposes  to  engage  in  the  sale  of  lenders 
dual  interest  insurance  that  is  directly 
related  to  extensions  of  credit  by 
Applicant's  subsidiaries.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Wauwatosa,  Wisconsin,  and  the 
geographic  areas  to  be  served  are  the 
greater  Milwaukee  area.  Racine  and 
Beloit,  Wisconsin,  and  areas  in  their 
vicinity.  Such  activities  have  been 
specified  by  the  Board  in  {  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
(  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
uifair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
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request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
W3uld  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fsde.-al  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  November  15,  1979. 

Board  of  Governors  of  the  Federal  Reserve 
S\s[em,  October  15. 1979. 
Griffith  L.  Ganvood. 
Deputy  Secretary  of  the  Board. 

(FR  Doc  79-32440  Filed  10-19-79.  8:45  am] 
BILLING  CODE  82HW)1-M 


Pacesetter  Financial  Corp.;  Acquisition 

of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Rapids,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(a)(31  of  ths  Banl<.  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  100 
per  cent  of  the  voting  shares  of  the 
successor  by  consolidation  to  The 
.Almont  Savings  Bank,  Almont, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
I'le  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
.Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15,  1979. 
Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

|KR  Ooc  rg-szm  Filed  10-19- 79:  8:45  ami 
BiLLtNO  CO0€  6210-01-M 


Seaflrst  Corp.;  Proposed  Acquisition 
of  Sutter  Trust  Co. 

Seafirst  Corporation.  Seattle. 
Washington,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  {12  U.S.C.  S  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  acquire  voting  shares  of 
Sutter  Trust  Company.  Phoenix, 
Arizona. 

Applicsnt  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  mortgage  banking  including  the 
origination  and  servicing  of  mortgage 
loans.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Phoenix.  Arizona,  and  the 
geographic  area  to  be  served  is  the  State 
of  Arizona.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearmg 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  13, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  12  1979. 
William  N.  McDoocugh, 

Assistant  Secretary  of  the  Board, 

|FR  Dor.  79-33441  Filed  10-1»-^  &4S  am] 
BILLING  CODE  621G-4>!-M 


Upper  Midwest  Financial  Corp.; 
Formation  of  Banit  Holding  Company 

Upper  Midwest  Financial  Corporation, 
Garretson,  South  Dakota,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  93 
per  cent  or  more  of  the  voting  shares  of 
First  National  Bank  in  Garretson. 
Garretson,  South  Dakota.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  7, 1979.  Any  conunent  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  12, 1979. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  -9-32437  Filed  10- -.^TS.  8.45  dtn| 
BILLING  CODE  6210-01-M 


Western  Bancorporation;  Formation  of 
Bank  Holding  Company 

Western  Bancorporation,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Western  Bap.k, 
Houston.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(cj  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  13. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  October  12. 1979. 
William  N.  McDooough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  78-32438  Filed  10-19-79;  8  4f  am) 
BILUNQ  CODE  WIO^lHi 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  October  15, 1979. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  November  9. 1979. 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review.  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  ].  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in  10 
CFR  Part  150.  Exemptions  and 
Continued  Regulatory  Authority  in 
Agreement  States  Under  Section  274; 
specifically  SS  150.16(b).  150.17(b), 
150.17(c).  150.19(b)  and  150.19(c).  These 
sections  require  certain  licensees  of 
Agreement  States  to  report  to  the  NRC 
thefts  or  attempted  thefts  of  special 
nuclear  material,  soiut^e  material,  or 
tritium:  to  file  with  the  NRC  an  aimual 
statement  of  source  material  inventory; 
and  also  to  file  with  the  NRC  a  semi- 
annual statement  of  tritiiun  inventory. 
Respondents  are  certain  firms 
possessing  special  nuclear  material, 
source  material,  or  tritium  under 
licenses  issued  by  Agreement  States. 
NRC  states  that  no  respondent  burden  is 
estimated  for  SS  150.16(b).  160.17(c)  and 


150.19(c)  since  the  number  of  reports  of 
thefts  is  expected  to  be  insignificant 
NRC  estimates  for  the  remaining 
reporting  requirements  are  as  follows: 
S  150.17(b).  60  respondents  and  2  hours 
per  report,  and  S  150.19(b).  10 
respondents  and  2  hours  per  report 

Norman  F.  HeyU 

Regulatory  Reports  Review  Officer. 

[FR  Doc  7B-32S07  FIM  10-l»-7ft  S:4S  am] 
BILUNO  CODE  tSIO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

(E-79-171 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Arizona  Corporation  Commission 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat  377,  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Arizona  Corporation 
Commission  involving  the  application  of 
the  Tucson  Electric  Power  Company  for 
an  increase  in  its  electric  rates.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administratioa 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  October  12, 1979. 
R.  G.  Freeman  m. 

Administrator  of  Genera]  Services. 

(FR  Doc  78-32412  PUad  10-l»-7ft  B:45  am) 
BtLUNQ  CODE  •UO-AIMi 


(E-79-16]  If 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Govenmient  in 
proceedings  before  the  Hawaii  Public 
Utilities  Commission  involving  electric 
utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat  377.  as  amended, 
particularly  sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4]  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Hawaii  Public 
Utilities  Commission  involving  the 
application  of  the  Hawaiian  Electric 
Company  for  an  increase  in  its  electric 
rates. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officals. 
and  employees  thereof 

Dated:  October  12, 1979. 
R.  G.  Freeman  III. 
Administrator  of  General  Services 

(FR  Doc-  7B-3M13  Filed  10-l»-79:  R:45  »m) 
•lUJNO  CODE  6C30-AM-4I 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
ICoiorado  16488A] 

Colorado;  Application  for  Pipeline 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat  449).  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas  Co.,  P.O 
Box  640,  Denver.  Colorado  80201.  has 
applied  for  a  right-of-way  for 
approximately  0.38  miles  of  natural  gas 
pipeline  to  collect  natural  gas  in  the 
West  Douglas  Gathering  System  on  the 
following  public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco  County, 

T.  2  S..  R.  101  W. 

Section  18:  SWV«. 
T.  2  S..  K.  102W. 

Section  13:  SEV«. 
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The  purposes  for  this  notice  are:  (1)  To 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  Stale  Office.  Any  party  so 
fihng  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Western 
Slope  Gas  Co. 

Any  comment,  claim  or  objections 
rr.ust  be  filed  with  the  Chief,  Branch  of 
Adjudication.  Bureau  of  Land 
Management.  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
.Building.  1600  Broadway,  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  }r , 
Lfader  Craig  Team.  Branch  of  Adjidication. 

(FR  Doc  To-32495  Filed  10-19-79:  8:45  am) 
eiUUNC  CODE  4310-e4-M 


Decker-Bimey,  South  Rosebud,  and 
Coalwood  Management  Framework 
Plans;  Intent 

This  notice  is  to  advise  you  that  the 
Miles  City,  Montana  District  Office  is 
proceeding  to  review  and  amend 
portions  of  the  Decker-Bimey.  South 
Rosebud,  and  Coalwood  Management 
Framework  Plans  (MFPs)  to  make 
certain  that  those  portions  of  the  MFPs 
reflect,  as  completely  as  possible, 
existing  statutory  requirements  and 
policies  and  to  continue  to  carry  out  the 
requirerr.ents  of  the  Federal  Lands 
Review  mandated  by  Section  522(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA). 

Background  standards  and  procedures 
for  this  MFP  review  and  amendment 
preparation  are  contained  in  Federal 
Register  N'otice  FR  Vol.  44.  No.  140. 
42534^2652  of  July  19. 1979.  and  FR  Vol 
44.  No.  153.  4638a-4W01  of  August  7, 
1979.  The  standards  for  this  review  are 
also  discussed  in  a  final  environmental 
statement  describing  the  Secretary  of 
Interior's  preferred  coal  program  and 
alternatives,  which  was  released  in 
April  1979. 

The  subject  area  is  within  the  Powder 
River  Coal  Region  and  covers  portions 
of  Big  Horn.  Rosebud.  Custer,  and 
Powder  River  Counties  in  Montana. 4t  is 
adjacent  to  the  Ashland  Division  of  the 
Custer  National  Forest,  the  Northern 


Cheyenne  and  Crow  Indian 
Reservations,  and  the  State  of  Wyoming. 
The  completed  plan  amendments  will 
identify  areas  acceptable  for  further 
consideration  for  coal  leasing  as  well  as 
identifying  areas  which  are  unsuitable 
for  surface  mining.  The  amendments 
will  not  include  decisions  to  lease  any 
area  for  coal,  but  may  recommend 
preferred  leasing  areas  to  minimize 
environmental  or  socio-economic 
Impacts  or  suggest  leasing  schedules  or 
environmental  quaUty  standards 
(thresholds)  to  minimize  cumulative 
impacts.  Any  federal  coal  identified  as 
acceptable  for  further  consideration  for 
leasing  may  be  included  in  the  first 
Powder  River  Coal  Region  (Montana 
and  Wyoming)  activity  plan  and 
environmental  impact  statement.  The 
Secretary  of  Interior  has  announced  a 
preliminary  Powder  River  Coal  Regional 
leasing  target  of  776  million  tons  for 
1982.  To  achieve  this  goal,  preliminary 
lease  tract  delineation  and  ranking 
procedures  will  start  in  the  summer  of 
1980  and  the  subject  MFP  amendments 
must  be  completed  by  July  1980. 

The  plan  amendments  and 
environmental  assessment  record  (EAR) 
will  be  prepared  by  an  interdisciplinary 
team  and  in  consultation  with 
appropriate  state  and  federal  agencies 
as  well  as  qualified  surface  owners  over 
federally  reserved  coal. 

A  public  meeting  will  be  held  in  early 
December  1979.  The  purpose  of  the 
meeting  is  to  give  Interested  people  the 
opportunity  to  help  the  Bureau  to 
identify  Issues,  concerns,  and  those  coal 
areas  within  the  existing  MFPs  where 
the  Federal  Lands  Review  Process  will 
be  appUed.  Coal  companies,  state 
government  and  members  of  the  public 
are  encouraged  to  submit 
nonconfidential  coal  geology  and 
economic  data  through  December  1, 
1979.  concerning  the  evaluation  areas. 
Information  leading  to  a  decision  to 
include  any  other  coal  areas,  beyond 
those  identified  in  the  existing  MFPs. 
will  be  carefully  evaluated  to  insure  that 
further  consideration  is  warranted  at 
this  time.  After  the  December  public 
meeting,  additional  time  will  be 
provided  to  the  public  for  submission  of 
(non-coal)  resource  data  which  should 
be  considered  In  the  remaining  steps  or 
screens  in  the  Federal  Lands  Review 
Process  (43  CFR  3420.2-3). 

In  addition,  all  information  will  be 
used  in  the  19&4  Powder  River  Resource 
Management  Plan/Environmental 
Impact  Statement — a  comprehensive 
plan  for  the  entire  Powder  River 
Resource  Area  scheduled  for  completion 
in  1984.  This  plan  will  follow  all 
requirements  of  the  Federal  Land  Policy 
and  Management  Act.  the  Surface 


Mining  Control  and  Reclamation  Act. 
BLM  planning  and  coal  management 
regulations  pursuant  to  these,  and  recent 
Council  on  Environmental  Quality 
regulations. 

Data  should  be  sent  to  the  Bureau  of 
Land  Management  State  Office  in 
Billings,  Montana,  or  the  Miles  City 
District  Office.  Subsequently,  a  public 
hearing  on  the  draft  amendments  and 
EAR  will  be  held  in  the  spring  of  1980  to 
allow  public  comment  by  persons  who 
may  be  adversely  affected  by  the 
proposed  plan  amendments. 

Documents  relevant  to  the  planning 
process  are  available  in  the  Montana 
State  Office  and  Miles  City  District 
Office.  To  submit  data  or  for  further 
information  on  the  areas  being 
reviewed,  please  contactrDistrict 
Manager.  Bureau  of  Land  Management, 
West  of  Miles  City,  P.O.  Box  940.  Miles 
City.  Montana  59301,  (406)  232-4331. 
Kannon  Richards, 
Acting  Director,  State  of  Montana. 

(FR  Doc  '9-32496  Rled  10-l»-?»,  8:4S  sml 
BILLING  CODE  4310-M-H 


Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Technical  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 

Name:  Mid-Atlantic  Technical  Working 

Group  Committee. 
Date:  November  14. 1979. 
Place:  26  Federal  Plaza.  Room  1-102,  New 

York,  New  York. 
Time:  9:00  a.m.  to  4:30  p.m. 
Committee  membership  consists  of 

representatives  from  federal  agencies,  the 

coastal  states  from  New  York  tlirough 

Virginia,  the  petroleum  industry,  and  other 

private  interests 
Agenda:  Proposed  Lease  Sale  59  tract 

selection  recommendations;  the  Regional 

Studies  Plan  for  the  North  and  Mid-Atlantic 

Regions. 

The  meeting  will  be  open  to  the  public. 
Public  attendance  may  be  limited  by  the 
space  available.  Persons  wishing  to  make 
oral  presentations  to  the  Committee 
regarding  matters  on  the  agenda  should 
contact  Dick  Wildermann  of  the  New  York 
OCS  Office  (212-264-2960)  by  November  7. 
Written  statements  should  be  submitted  by 
November  21  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management.  26  Federal 
Plaza.  Suite  32-120.  New  York,  New  York 
10007. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  and  copying  by  |anuary  11. 
1980  at  the  above  address. 
Frank^ltasile, 
Manager.  New  York  OCS  Office. 

(FR  Doc  79-32497  Filed  10-1*-79.  8  45  ami 
BILLING  CODE  4310-M-M 


National  Park  Service 

Chattahoochee  River  National 
Recreation  Area;  Boundary  Revisions 

In  accordance  with  section  101  of  Pub. 
L.  95-344,  which  authorized  the 
Chattahoochee  River  National 
Recreation  Area  in  the  State  of  Georgia, 
notice  of  boundary  revisions  are  to  be 
published.  Notice  is  hereby  given  that 
boundary  revisions  have  been  made  in 
the  Sope  Greek/Powers  Ferry,  Johnson 
Ferry,  Morgan  Falls  and  Suwanee  Creek 
segments  of  the  national  recreation  area. 

Copies  of  maps  depicting  the 
boundary  revisions  are  on  file  and 
available  for  inspection  at  the  following 
addresses: 

Director.  National  Park  Service.  Department 
of  Interior.  Washington.  D.C.  20240. 

Regional  Director.  Southeast  Region,  National 
Park  Service,  75  Spring  Street,  SW.. 
Atlanta.  Georgia  30303. 

Superintendent  Chattahoochee  River. 

National  Recreation  Area.  P.O.  Box  1396. 

Smyrna.  Georgia  30080. 

Dated:  August  27. 1979. 
|oe  Brown. 
Regional  Director,  Southeast  Region. 

|FR  Ooc  7»-3240g  FUed  10-19-79.  S:4S  am] 
BILLING  CODE  431fr-7l>-M 


Circle  Une-Statue  of  Lit>erty  Ferry, 
inc.;  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  U.S.C.  20),  public  notice  is  hereby 
given  that  on  or  before  November  21, 
1979,  the  Department  of  the  Interior. 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Circle  Line- 
Statue  of  Liberty  Ferry,  Inc.,  authorizing 
it  to  continue  to  provide  boat 
transportation  facilities  and  services  for 
the  public  at  Statue  of  Liberty 
Monument  for  a  period  of  approximately 
ten  (10)  years  from  date  of  execution 
through  March  31, 1990. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  It  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
North  AUantlc  Regional  Office,  National 
Park  Service,  15  State  Street,  Boston. 
Massachusetts  02109. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 


limitation  of  time  on  September  30, 1982. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 19d5,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  This 
provision,  in  effect,  grants  Circle  Line- 
Statue  of  Liberty  Ferry,  Inc.,  as  the 
present  satiBfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
proposals  for  the  proposed  new  contract 
and  a  preference  in  the  award  of  the 
contract,  if,  thereafter,  the  proposal  of 
Circle  Line-Statue  of  Liberty  Ferry,  Inc., 
is  substantially  equal  to  others  received. 
In  the  event  a  responsive  proposal 
superior  to  that  of  Circle  Line-Statue  of 
Liberty  Ferry,  Inc.,  (as  determined  by  the 
Secretary)  is  submitted.  Circle  Line- 
Statue  of  Liberty  Ferry,  Inc.,  will  be 
given  the  opportunity  to  meet  the  terms 
and  conditions  of  the  superior  proposal 
the  Secretary  considers  desirable,  and,  if 
it  does  so,  the  new  contract  will  be 
negotiated  with  Circle  Line-Statue  of 
Liberty  Ferry,  Inc.  The  Secretary  will 
consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal,  including  that  of  the  existiiig 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  November 
21. 1979.  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Regional  Office,  National  Park  Service, 
15  State  Street,  Boston,  Massachusetts 
02109,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  September  11, 1979. 
Larry  |.  Hovlg. 

Action  Regional  Director,  North  Atlantic 
Region. 

(FR  Doc  7>-32434  Filed  10-19-79;  S:4S  amj 
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INTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

Joint  Cominlttee  for  Agrlcuitura) 
Development  of  the  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a)(2). 
Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee  on 
Agricultural  Development  (JCAD)  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
November  13  and  14, 1979. 

The  purpose  of  the  meeting  is  to: 
Review  and  coordinate  the  reports  from 
Regional  Work  Groups  (RWGs)  and 
their  recent  consultations  with  A.I.D. 
Missions;  discuss  the  fCAD  role  in  the 
involvement  of  Private  Volunteer 


Organizations  (PVOs)  in  Title  XII 
Country  Programs;  discuss  how  and  the 
desirability  of  RWGs  to  monitor  the 
Strengthening  Grants;  discuss  future 
Regional  Workshops  on  Strengthening 
Grant  Reports  and  Audits:  and  discuss 
new  responsibilities  of  the  RWGs  and 
future  meeting  dates. 

The  meeting  on  November  13. 1979. 
will  convene  In  Regional  Work  Groups: 
Africa  RWG  at  9KX)  a.m.  in  Room  2941, 
New  State  Department  Bldg.  (Mr. 
William  lohnson.  A.I.D.  Federal 
Designee  for  ttds  meeting,  can  be 
contacted  at  (703}-632-0196):  Latin 
America  RWG  at  10:00  a.m.  In  Room 
2242  New  State  Department  Bldg.  (Mr. 
Blair  Allen,  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (202}- 
632-8279);  Near  East  RWG  at  9:30  a.m. 
in  Room  6484  New  State  Department 
Bldg.  (Mr.  Keith  Sharper,  AID.  Federal 
Designee  for  this  meeting,  can  be 
contacted  at  (202}-632-0256);  and  the 
Asia  RWG  at  9:00  a.m.  in  Room  216, 
Rosslyn  Plaza  Bldg..  1601  North  Kent 
Street.  Rosslyn,  Virginia.  (Mr.  David 
Lundberg.  A.I.D.  Federal  Designee  for 
this  meeting  can  be  contacted  at  (703)- 
235-6870).  The  meeting  on  November  14. 
1979  will  convene  from  9:00  a.m.  to  4:30 
p.m.  in  Room  1406  of  the  State 
Department  Building.  22nd  and  C  St 
NW.,  Washington.  D.C.  20523.  These 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meeting  pennits. 

Dr.  Frank  H.  Madden,  Office  of  Title 
XII  CoordinatioD  and  University 
Relations,  Development  Su^ori  Bureau. 
is  designated  A.li).  Advisory  Committee 
Representative  at  the  November  14 
meeting.  It  is  suggested  that  those 
desiring  further  information  wrae  to  him 
in  care  of  the  Agency  for  International 
Development.  State  Department, 
Washington,  D.C.  20523.  or  telephone 
him  at  (703)-235-9085. 

Dated:  October  10. 1979 
Frank  H.  Madden. 

AID  Advisor}'  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development 

IFF  Ooc  79-32420  Filed  tO-IS-T*  •45  am) 
BILUNO  COOC  471»-0»-ll 


Joint  Research  Committee  of  the 
Board  for  Inlemationai  Food  and 
Agricultural  Development;  Meeting 

Pursuant  to  Executive  Order  11789 
and  the  provisions  of  Section  10(a),  (2), 
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Piib.  L  92-433,  Federal  Advisory 
Committee  Act.  notice  is  hereby  given  of 
the  twenty-eighth  meeting  of  the  Joint 
Research  Committee  (JRC)  of  tlie  Board 
for  Internationa!  Food  and  Agricil'ural 
Development  (BIFAD)  on  November  13 
and  14. 1979. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  progress  of 
Collaborative  Research  Support 
Programs  (CRSPs)  being  planned  and 
implemented,  and  to  further  consider 
changes  in  composition  and  roles  of  JRC 
to  relate  to  the  Institute  for  Scientific 
and  Technological  Cooperation  upon  its 
establishment.  Planning  CRSPs  which 
will  be  discussed  include  Human 
Nutrition,  Integrated  Crop  Protection. 
Peanuts,  and  Soil  Management.  Ongoing 
CRSPs  which  will  be  discussed  include 
Small  Ruminants  and  Sorghum  and 
Millet. 

The  meeting  will  convene  at  9:00  a.m. 
and  adjourn  at  5.00  p.m.  on  November  13 
and  14, 1S"9.  The  meeting  on  November 
13  will  be  held  at  the  State  Department, 
Room  5951.  22nd  and  C  St.  N.W.. 
Washington,  D  C.  2C523.  The  meeting  on 
November  14  will  be  held  in  Room  5941 
of  the  State  Depart.nnent  Building.  The 
meeting  is  open  to  the  public.  Any 
interested  person  moy  attend  m.gy  file 
written  statements  with  the  Committee 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
.available  for  the  meennt;  permits. 

Dr.  Erven  J.  Long,  Office  of  Title  XII 
Coordination  and  University  Relations, 
Development  Support  Bureau,  is 
designated  A.I.D  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  WTite  tc  him  in  care  of  the 
agency  for  International  Development, 
State  Department.  Washington,  D.C. 
20523,  or  telephone  him  at  (70.3-235- 
8929]. 

D.ited;  October  15. 1979. 
Er^  en  J.  Long, 

AID  Advisory  Committee  Representative, 
Joint  Research  Committee,  Board  for 
International  Food  and  Agricultural 
Development. 

|rR  Dc:  ^9-3:4:1  Filed  10-19-79:  8:«  amj 
BILLmO  CODE  4710-<i2-U 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Mjseum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2j  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  November  13, 


1979,  from  9  a.m.  to  5:30  p.m..  in  Room 
1422.  Columbia  Plaza  Office  Building, 
2401  E  Street,  N.W..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9  (B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Qark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  17,  1979. 

|FR  Doc.  ■'a-J2542  Filed  10-19-79;  8:45  am] 
BILLINQ  CODE  7537-01-U 


Opera-Musical  Theatre  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Opera- 
Musical  Theatre  Advisory  Panel  to  the 
Netional  Council  on  the  Arts  will  be 
held  November  27, 1979,  from  9:00  a.m.- 
6:00  p.m.;  November  28.  1979.  from  9:00 
a.m,-6:00  p.m.;  and  November  29,  1979, 
from  9:00  a.m.-5:00  p.m.,  in  Room  1422, 
Columbia  Plaza  Office  Building.  2401  E 
Street,  NW.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  27, 1979.  from 
9;00  a,m.-6:00  p.m.;  November  28, 1979, 
from  9:00  a.m,-6:00  p.m.;  and  November 
29,  1979,  from  9:00  a.m.-2:00  p.m.  Policy 
and  Guidelines  will  be  discussed. 

The  remaining  sessions  of  this 
meeting  on  November  29, 1979.  from  2:00 
p.m.-5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17,  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4).  (6)  and  (9)(b)  of  section  552b  of  Title 
5,  United  States  Code. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 
John  H.  Clwk. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
October  17. 1979. 

[FH  Doc.  7g-32«S5  Filed  10-19-79:  e>»5  am] 
BILUNO  CODE  7S37-01-M 


Visual  Arts  Panel  Craftsmen's 
Apprenticeships;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  (Craftsmen's 
Apprenticeships)  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  November  8, 1979. 
from  9:00  a.m.-5:30  p.m.  and  November 
9,  1979,  from  9:00  a.m.-5:30  p.m.,  in  Room 
1422,  Columbia  Plaza  Office  Building. 
2401  E  Street,  NW..  Washington,  D.C, 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  9, 1979.  from 
9:00  a.m.-5:30  p.m.  The  topic  of 
discussion  will  be  Policy. 

The  remaining  sessions  of  this 
meeting  on  November  8, 1979,  from  9:00 
a.m.-6:30  p.m,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17, 1977.  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c)(4), 
(6)  and  9(b)  of  spction  552b  of  Title  5, 
United  States  Code, 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark,  Advisory  Committee 
Management  Officer  National 
Endowment  for  the  Arts,  Washington, 
D.C  20506,  or  call  (202)  634-6070 
October  17, 1979. 
John  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FB  Doc  79-3346.1  Filed  10-10-79:  MS  am) 
BILUNG  CODE  7S3T-01-M 


NA-nONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act,  Pub.  L.  92-463. 
83  amended,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies, 

Date  and  Time: 
November  8, 1979 — 9:00  a.m.  to  4:30  p.m. 
November  9, 1979— fl:00  a.m.  to  1;00  p.m. 

Place:  Room  543.  National  Science 
Foundation,  1800  G  Street,  NW. 
Washington.  D.C,  20550. 

Type  of  Meeting:  Open.    . 

Contact  Person:  Mrs.  Sharon  l*mon.  Division 
of  Policy  Research  and  Analysis, 
Directorate  for  Scientific,  Technological, 
and  International  Affairs.  Room  1233. 
National  Science  Foundation,  Washington, 
DC.  2055a  Telephone  (202)  632-5990. 
Anyone  who  plans  to  attend  should  contact 
Mrs  Lemon  by  November  5. 1979. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person,  Mrs.  Lemon,  at  the  above 
address. 

Purpose  of  Committee:  To  provide  advice, 
recommendations,  and  oversight 
concerning  program  emphases  and 
directions  of  the  Divisions  of  PRA  and  SR5 

Agenda: 

Thursday,  Novembers,  1979 

9:00  a.m. — Plenary  Session. 
10:00  a.m. — General  Session 
1:15  p.m. — ^Subcommittee  Meetings — 
Scientific  and  Technical  Personnel,  Output 
[ndicators.  Public  Sector  Innovation. 
Industrial  Innovation. 

Friday.  November  9, 1979 

8:00  am. — Subcommittee  Meetings — 
Environment,  Energy  and  Resources  and 
Technology  Assessment  and  Risk  Analysis. 

1045  am. — Presentation  of  Committee 
Report. 

1:00  p.m  —Adjournment, 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  15, 1979. 

|FP  03'  79-32562  Filed  10-l*-7e,  8  45  am] 
BilU»«:  code  7555-01-11 


Subcommittee  for  tt)e  Review  of 
Elementary  Particle  Ptiysics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  AcL  as  amended. 
Pub  L.  92-463.  the  National  Science 
Foundation  aimounces  the  following 

meeting: 

N'arr.e  Advisory  Committee  for  Physics: 
Subcommittee  for  the  Review  of 
Elementary  Particle  Physics, 

Date  and  Time:  November  B-9, 1979.  9:00  am. 
to  500  p  m,  each  day. 


Place:  Room  341,  National  Science 
Foundation.  1800  G  St.  N.W^  Waahington. 
D.C205Sa 

Type  of  Meeting  Qosed. 

Contact  Person:  Dr.  Lava  P.  Bautz,  Deputy 
Director,  Division  of  Physics,  Room  341, 
National  Science  Foundation.  Washington, 
D.C  2055a  Tel^hone  (202)  63^-4175. 

Purpose  of  Subcommittee:  To  provide 
oversight  concerning  NSF  support  for 
research  In  elementary  pcs^iicle  physics. 

Agenda:  To  review  NSF  Elementary  Particle 
Physics  Program  documentation  as  part  of 
the  program  oversight  function. 

Reason  for  Closing:  "Hie  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  8ut>committee  will  review 
materials  containing  the  names  of 
applicant  Institutions  and  principal 
investigators  and  privileged  information 
from  the  files  pertaining  to  the  proposals. 
The  meeting  will  also  include  a  review  of 
the  peer  review  documentation  pertaining 
to  applicants.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552b(c), 
Government  in  the  Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d]  of  Pnb.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF,  on 
luly  6. 1970. 

M.  Rel>ecca  Winkler. 

Committee  Management  Coordinator. 

October  16, 1979 

(FF  Doc  70-32563  Filed  lO-lB-79,  8«  ami 
BILUNQ  CODE  7$55-0«-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Reactor  Safety  Research 
Subcommittee;  Moeting 

The  ACRS  Reactor  Safety  Research 
Subcommittee  will  hold  a  meeting  on 
November  e^-7. 1979.  in  Room  1048. 1717 
H  St..  NW„  Washington,  DC  20555  to 
discuss  pi^paration  of  the  ACRS  Annual 
Report  to  Congress  on  the  NRC  Reactor 
Safety  Research  Program.  Notice  of  this 
meeting  was  published  September  20. 
1979  (44  FR  54559).  This  meeting  will  be 
closed  to  the  public. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  November  6, 1979— 830  am  to 

12:00  noon. 
Wednesday.  November  7, 1979 — 1K»  p.m. 

until  conclusion  of  business. 

The  Subcommittee  will  meet  in  closed 
sessions  to  hold  discussions  with 
representatives  of  the  NRC  Staff,  and 
their  consultants,  regarding  items 
pertinent  to  the  ACRS  review. 

In  addition  the  Subcommittee  will 
meet  in  closed  Executive  Session  to 
exchange  the^r  preliminary  opinions 


regarding  preparation  of  a  draft  report  to 
be  submitted  to  the  ACRS. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  is  necessary  to  close  these 
sessions  to  protect  information,  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  action  (5  U.S.C  552b(c){9)). 

Dated:  October  15. 1979 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

IFF  Doc  79-32n»  Filed  10-1»-^.  Mt  (m| 
BILUNQ  CODE  7Saft-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  and  ProbabWstic 
Assessment;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.)  the 
ACRS  Subcommittee  on  Reliability  and 
Probabilistic  Assessment  will  meet  on 
November  6-7. 1979  in  Room  1046. 1717 
H  St..  NW..  Washington.  DC  This 
meeting  will  be  closed  to  the  public  at 
the  request  of  foreign  governments  to 
insure  the  security  of  information 
considered  confidential  and  provided 
only  on  the  basis  that  it  will  be 
protected  from  public  disclosure. 

The  agenda  for  this  meetiitg  will  be  as 
follows; 

Tuesday.  November  6. 1979:  8:30  a.m.— 12«) 

noon. 
Wednesday.  November  7, 1979:  \-X30  p.m.  until 

conclusion  of  business. 

The  Subcommittee  will  meet  in  closed 
sessions  with  its  consultants  and 
representatives  of  the  Federal  Republic 
of  Germany  Reactor  Safety  Committee 
(FRGRSK).  the  Federal  Republic  of 
France  Croupe  Permanent  Reactors 
(FRFGPR),  the  Electricite  de  France 
(EDF),  and  the  United  Kingdom  Atomic 
Energy  Authority  (UlCAEA)  to  discuss 
the  development  and  use  of  possible 
quantitative  risk  assessment  criteria  for 
nuclear  power  reactors. 

1  have  determmed  in  accordance  with 
Subsection  10(d)  oW*ublic  Law  92-463 
that  it  is  necessary  10  close  this  meeting 
to  insure  the  security  of  information 
identified  and  supplied  by  foreign 
governments  as  confidential  (5  U.S  C. 
552b(c)(l)). 

Dated  October  15.  1979. 
John  C,  Hoyle, 

Advisory  Committee  Management  Officer. 

IFR  Doc  79-32120  Fili-d  10-19-79  8  50  amJ 
BILLING  COD£  7SS0-01-W 
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(Docket*  Nos.  50-424  and  S(M25] 

Georgia  Power  Co.  (Alvln  W.  Vogtte 
Nuclear  Plant,  Unit  Nos.  1  and  2); 
Director's  Denial  of  Request  Under  10 
CFR  2.2C6 

By  petition  dated  May  1.  1979. 
Georgians  Against  Nuclear  Power 
(GANE)  reque<}ted  that  the  Director  of 
Nuclear  Reactor  Regulation  reconsider 
his  April  13. 1979.  denial  of  an  earlier 
petition  filed  by  GANE  to  suspend  the 
construction  permits  for  the  Alvin  W. 
Vogtie  Nuclear  Plant,  Unit  Nos.  1  and  2, 
and  to  hold  hearings  to  re-evaluate  the 
need  for  power  from  the  Vogtie  facility. 
GANE's  May  1st  petition  has  been 
treated  ss  a  request  for  action  under  10 
CI-R  2.206  of  the  Commission's 
regulations.  Notice  of  receipt  of  GANE's 
May  1st  petition  was  published  in  the 
Federal  Register  44  FR  33965  (June  13, 
19:9). 

After  consideration  of  the  information 
submitted  by  CANE  in  its  May  1st 
petition  and  in  its  supplementary  letters 
of  July  17  and  August  2, 1979,  I  have 
determined  that  this  information  does 
not  represent  a  change  in  circumstances 
v-'hich  would  significantly  alter  the  cost- 
bersefi!  balance  for  the  facility  as 
ojiginally  deter-nined  in  the  construction 
CtiTmit  proceeding.  Consequently,  this 
request  to  suspend  the  license  and 
institute  a  new  proceeding  is  denied. 

A  copy  of  the  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  Washington. 
D  C.  20555  and  in  the  local  public 
document  room  for  the  Alvin  W.  Vogtie 
Plant,  Unit  Nos.  1  and  2.  located  at  the 
Burke  County  Library,  4th  Street, 
Waynesboro.  Georgia  30830. 

Dated  at  Bethesda,  Md..  this  12th  day  of 
October  1979. 

Edson  G.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

IRR  Doc.  7».32S75  Piled  10-19-79;  6.«  ami 
BILLING  CODE  7590-01-M  ** 


fDotke'  No.  50-312] 

Sacramento  Municipal  Utility  District 
(Rancho  Seco  Nuclear  Generating 
Station);  Supplemental  Notice  of 
Hearing 

Please  take  notice  that  the  prehearing 
conference  scheduled  in  this  proceeding 
for  November  7,  1979.  and  the 
e\  identiary  hearing  in  this  proceeding 
scheduled  for  November  27, 1979,  will  be 
held  at: 

Conference  Room,  West  1140.  U.S.  Federal 
Building,  2800  Cottdge  Way.  Sacramento. 
California. 


So  ordered:  Atomic  Safety  and 
Licensing  Board. 

Dated  at  Bethesda,  Md.,  on  October  10. 

1979. 

Michael  L.  Glaser, 

Chairman. 

|FR  Doc  7»-3257e  Filed  10-19-79:  ft45  »mj 
BUIIriQ  Co««  7590-01-M 

Determination  of  Extraordinary 
Nuclear  Occurrence 

By  Federal  Register  notice  on  July  23, 
1979,  (44  FR  43128).  the  Commission 
initiated  a  determination  as  to  whether 
the  March  28  accident  at  Three  Mile 
Island  constitutes  an  "extraordinary 
nuclear  occurrence".  Section  140.83  of 
the  Commission's  regulations  (10  CFR 
140.83)  may  be  read  to  imply  that  such  a 
determination  must  be  made  Within  90 
days,  subject  to  extension  by  the 
Commission.  The  Commission  hereby 
extends  the  time  in  which  this 
determination  is  to  be  made  until 
January  31. 1980.  This  extension  is  made 
necessary  to  complefe  staff  review  of 
information,  allow  for  public  comment 
on  the  report  to  be  filed  by  the  staff,  and 
for  Commission  review  and  decision. 

Dated  at  Washington.  D.C..  this  16th  day  of 
October,  1979. 

For  the  Commission. 
Samuel  |.  Chilk. 

Secretary  of  the  Commission. 

|FR  Doc.  79-32584  Filed  10-19-79:  8i45  BmJ 
BILLING  CODE  7590-01-M 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting 

In  accordance  with  the  Federal 
Advisorj-  Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 
Name:  Intergovenmental  Science, 

Engineering,  and  Technology  Advisory 

Panel— Science  and  Technology  Transfer 

Task  Force. 
Place:  Quality  Inn.  Arlington,  Virginia. 

Jefferson  Room. 
Date:  Friday,  November  9.  9  a.m.  to  5  p.m. 

Saturday,  November  10.  9  a.m.  to  12  noon. 
Contact  Person:  Mr.  Robert  Goldman.  Office 

of  Science  and  Technology  Policy. 

Executive  Office  of  the  President; 

Telephone:  202-395-4596.  Anyone  who 

plans  to  attend  should  contact  Mr. 

Goldman  by  November  7, 1979. 

The  purpose  of  the  meeting  is  to  set 
priorities  for  Task  Force  efforts  and  to 
consider  what  further  steps  are  needed  to 
foster  the  appropriate  application  of  science 
and  technology  by  State  and  local 
governments. 


Minutes  of  the  meeting:  Summary  mmutes 
of  the  meeting  will  be  available  from  Mr. 
Goldman. 

Tentative  Agenda 

Friday,  November  9.  1979 

I.  New  Task  Force  Responsibilities 

The  Future  of  the  Problem  Identification 
Process 

NSF's  Intergovenmental  Programs 
D.  An  Action  Program  to  Strengthen 
Intergovernmental  Scientific  and 
Technological  Cooperation — 

Key  Propositions 

Types  of  Scientific  Information  and 
Technolog>'  of  Concern 

The  Federal  interest 

Functions  and  Institutions 

Saturday,  November  10.  1979 

Task  Force  Recommendations 
William  J.  Montgomery. 

Executive  Officer.  Office  of  Science  and 
Technology  Policy. 
October  15, 1979. 

[FK  Doc  79-J2.'i49  Filed  irv-i9-7q:  8.45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 
I 
Agency  Forms  Under  Review 

BackgroLind 

When  executive  departments  and 
/  agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMBJ  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approve;!.  OKfB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  nnd  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of  tiie 

agency  clearance  officer: 
The  office  of  the  agency  issuing  this  form; 
The  title  of  the  form: 
The  agency  form  number,  if  applicable: 
How  often  the  form  must  be  filledout; 
Who  will  be  required  or  asked  to  report; 
An  estimate  of  the  number  of  forms  that  will 

be  filled  out; 


An  estimate  of  the  total  number  of  hours 

needed  to  fill  our  the  form;  and 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20.000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms  are 
identified  in  the  list  by  an  asteriskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
names  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
Improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget  726  Jackson 
Place.  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AORICULTURE 

Agency  Clearance  Officer — Richard  ]. 
Schrimper— 447-620. 

Revisions 

Rural  Electrification  Administration 

Borrowers'  operating  report 

REA  12A-H 

Annually 

REA  electric  borrowers  (power  supply), 

1.237  responses;  9,244  hours 
Charles  A.  Filett.  395-^5080 

DEPARTMENT  OP  DCPENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— «97-1195. 

Extensions 

Department  of  the  Navy 
'Academic  certiHcation  form 
NAVMC10469 
On  occasion 


Accredited  colleges  and  universities, 

3.000  responses;  750  hours 
Richard  Sheppard.  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer— William 
Riley— 24S-7488. 

Revisions  "^ 

Office  of  the  Secretary 

Income  survey  development  program 

1979  research  panel 
WAVES 
OS-20-79 
Quarterly 
Household  members  in  national 

probability  sample,  72,012  responses; 

25,204  hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  873-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341. 

New  Forms 

Employment  and  Training 

Administration 
Use  of  non-profit  institutions  for  public 

service  employment  expansion  and 

transition 
MT-301 
Single  time 
CETA  prime  sponsor  staff.  125 

responses;  94  hours 
Arnold  Strasser.  395-5080 

ENVIRONMENTAL  PROTECTION  AQENCV 

Agency  Clearance  Officer — John  J. 
Stanton— 245-3064. 

New  Forms 

An  exploratory  study  of  fuel  switching 

Single  time      « 

Auto  owners  in  6  cities,  160  responses; 

320  hours 
Edward  H.  Clarke,  395-5867 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2282. 

Extensions 

'Request  to  mortgage  company  for 

amount  of  unpaid  mortgage 
FL  29-712 
On  occasion 

Lenders.  1,000  responses;  167  hours 
Richard  Eisinger,  395-3214 
Stanley  E.  Morris, 

Deputy  Associate  Director  for  Regulatory 
Policy  and  Reports  Management. 
October  17, 1979. 

im  Doc  79-32SK  Filed  10-1»-TB;  MS  •m) 
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POSTAL  RATE  COMMISSION 

Visit  to  Boston.  Mass^  Post  Office 

October  16, 1979.  T. 

Notice  is  hereby  given  that  a  member 
of  the  Commission  will  visit  the  Boston 
(MA)  Post  Office  on  Friday  afternoon. 
October  19.  for  the  purpose  of  acquiring 
general  knowledge  of  postal  operations. 
A  report  of  the  visit  will  be  on  file  in  the 
Commission's  docket  room. 
David  F.  Harris, 
Secretary, 

(FR  Doc  7S-S240e  Filed  10-1 B-7V:  B:45  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  10900;  811-2347] 

First  State  Capital  Fund,  Inc^ 
Application 

October  11. 1979. 

Notice  is  hereby  given  that  First  State 
Capital  Fund.  Inc.  ("Applicant").  5507 
South  Lewis  Street,  Tulsa,  Oklahoma 
74105.  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end.  management 
investment  company,  filed  an 
application  on  June  23, 1977,  and 
amendments  thereto  on  April  16. 1979. 
and  September  24. 1979.  for  an  order  of 
the  Commission,  pursuant  to  Section  8(f) 
of  the  Act.  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  incorporated 
under  the  laws  of  the  State  of  Delaware, 
and  that  it  registered  under  the  Act  on 
February  25. 1972.  Applicant  further 
states  that  on  January  8, 1973,  it  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  ("Securities  Act") 
registering  for  sale  to  the  public 
1.000,000  shares  of  its  common  stock. 
According  to  the  application,  such 
registration  statement  under  the 
Securities  Act  was  declared  effective, 
and  the  public  ofiering  of  Applicant's 
shares  commenced,  on  May  23. 1973. 

Applicant  states  that  on  April  18, 
1977,  there  were  38,691,238  shares  of  its 
common  stock  outstanding  with  a  net 
asset  value  of  $8,027  per  share,  and  that 
between  April  18. 1977.  and  May  6. 1977, 
Applicant  redeemed  all  of  its 
outstanding  common  stock  held  by 
shareholders,  except  such  stock  held  by 
its  investment  adviser  and  principal 
underwriter,  First  State  Financial.  Inc. 
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("FSF").  Applicant  further  states  that 
shares  were  redeemed  at  net  asset  value 
per  share  upon  the  request  of  the 
redeeming  shareholders.  The  application 
states  that  (i)  at  the  time  of  its  niing, 
Applicant's  assets  consisted  of  cash  in 
the  amount  of  $3,040  and  securities 
having  the  market  value  of  $41,945,  and 
(ii)  Applicant  has  no  debt  or  other 
liabilities  outstanding. 

In  pertinent  part.  Section  3(c)(1)  of  the 
Act  excludes  from  the  definition  of 
"investment  company"  any  issuer 
whose  outstanding  securities  are 
beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its 
securities.  Applicant  represents  that  all 
of  its  outstanding  securities  are  owned 
by  FSF  and  that  FSF  has  fewer  than  one 
hundred  shareholders.  Applicant  further 
represents  that  (!)  it  is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities;  (ii)  it 
does  not  propose  to  engage  in  any 
business  activity  other  than  that 
necessary  to  wind-up  its  affairs  and  (iii) 
if  its  application  for  an  order  pursuant  to 
Section  8(f)  of  the  Act  is  granted,  it  will 
distribute  all  of  its  remaining  assets  to 
FSF. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order  and,  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  under  the  Act  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
November  5,  1979.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  he  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
slated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
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or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  7»-3249B  Filed  1Q-1&-79;  8:45  am] 
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[Ret.  No.  10898;  812-4514] 

St.  Paul  Money  Fund,  Inc.;  Application 

October  11,  1979. 

Notice  is  hereby  given  that  St.  Paul 
Money  Fund.  Inc.  ("Applicant"),  500 
Bielenberg  Drive,  P.O.  Box  43284,  St. 
Paul,  Minnesota  55164,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  August  6,  1979,  and  an 
amendment  thereto  on  September  17, 
1979,  requesting  an  order,  pursuant  to 
Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  shares, 
for  the  purposes  of  effecting  sales, 
redemptions  and  repurchases  of  its 
share,  to  the  nearest  one  cent  on  a  share 
value  of  one  dollar  ("penny  rounding"). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market'*  fund  designed  as  an  investment 
vehicle  for  individuals,  fiduciaries  and 
institutions  with  temporary  cash 
balances  or  reserves,  and  that  it  has  not 
yet  commenced  the  distribution  of  its 
shares  to  the  public.  It  further  states  that 
its  investment  objective  will  be  to 
provide  maximum  current  income  to  the 
extent  consisteni  with  stability  of 
principal  through  investment  in  money 
market  instruments  maturing  in  twelve 
months  or  less. 

As  stated  in  the  application,  in  all 
respects  other  than  its  proposed  use  of 
penny  rounding.  Applicant  proposes  to 
value  its  portfolio  securities  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31, 1977)  ("Release  No. 
9786").  In  Release  No.  9786  the 
Commission,  among  other  things, 
expressed  its  view  that  it  would  be 
inconsistent  with  the  provisions  of  Rule 


2a-4  for  "money  market"  funds  to 
"round  off  calculations  of  their  net 
asset  values  per  share  to  the  nearest  one 
cent  on  share  values  of  $1.00,  because 
the  calculation  of  net  asset  value  per 
share  in  such  a  manner  might  have  the 
effect  of  masking  the  impact  of  changing 
values  of  portfolio  securities  and, 
therefore,  might  not  "reflect"  properly 
the  values  of  the  underlying  portfolio 
instruments. 

Applicant  states  that  while  its  net 
asset  value  per  share  could  ordinarily  be 
expected  to  remain  $1.00  (roimded  to  the 
nearest  cent)  under  its  proposed  pricing 
method,  the  net  asset  value  per  share 
could  fluctuate  based  on  changes  in  the 
values  of  portfolio  securities.  To 
maximize  the  likelihood  of  maintaining 
the  stability  of  its  net  asset  value  per 
share.  Applicant  further  states  that  its 
board  of  directors  may  reduce  or 
suspend  the  payment  of  dividends  if  net 
asset  value  per  share  should  decline 
below  $.997  and  ihay  supplement  such 
dividends  with  other  distributions  if  the 
net  asset  value  per  share  should  rise 
above  $1,003. 

Rule  22c-l  adopted  under  the  Act 
provides,  in  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  inter  alia,  that  the 
"current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution,  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 
further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Applicant  submits  that 
without  an  exemption  from  the 
provisions  of  Rules  2a-4  and  22c-l 
under  the  Act,  it  would  be  prohibited 
from  determining  its  net  asset  value  in 
the  manner  set  forth  above.  Accordingly, 
it  has  requested  exemptive  relief. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 


conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

In  support  of  the  relief  requested. 
Applicant  submits  that:  (1)  it  believes 
that  potential  investors  are  vitally 
concerned  that  the  net  asset  value  of 
their  shares  remain  stable  and  that  such 
investors  are  not  concerned  with  the 
differences  in  yield  that  may  result 
depending  upon  whether  Applicant's  net 
asset  value  per  share  is  calculated  by 
roimding  to  the  nearest  one  cent,  as 
opposed  to  rounding  to  the  nearest  one* 
tenth  of  a  cent;  (2)  granting  the  relief 
requested  would  provide  shareholders 
of  Applicant  with  the  convenience  of 
being  able  to  determine  the  value  of 
their  shares  simply  by  knowing  the 
number  of  shares  they  own  and  would 
thus  make  the  task  of  maintaining  an 
investment  record  easier;  (3)  computing 
net  asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  one  dollar 
will  allow  Applicant  to  maintain  a 
constant  net  asset  value  per  share  under 
ordinary  circumstances  and  thereby 
permit  Applicant  to  serve  the  interests 
and  requirements  of  its  shareholders; 
and  (4)  its  board  of  directors  has 
determined  in  good  faith  that  this 
method  of  calculating  net  asset  value 
per  share,  under  such  circumstances,  is 
appropriate  and  in  the  best  interests  of 
Applicant's  shareholders. 

Applicant  submits  that  the 
exemptions  from  the  provisions  of  Rules 
2a-4  and  22c-l  under  the  Act  which  it 
has  requested  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  It  states  that  the 
following  conditions  may  be  imposed  in 
an  order  granting  such  exemptive  relief: 

(1)  That  Applicant's  Board  of 
Directors,  in  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Apphcant's  investment 
adviser,  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  shareholders — to  assure  to 
the  extent  reasonably  practicable, 
taking  into  account  current  market 
conditions  affecting  Applicant's 
investment  objective,  that  Applicant's 
price  per  share,  as  computed  for  the 
purpose  of  distribution,  redemption  and 


repurchase,  rounded  to  the  nearest  one 
cent,  will  not  deviate  from  $1XX). 

(2)  That  Applicant  will  mainUin  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share, 
and  that  Applicant  vrOl  not  (i)  purchase 
an  Instrument  with  a  remaiiiing  maturity 
of  greater  than  one  year,  or  (ii)  maintain 
a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days;  and 

(3)  That  Applicant's  purchases  of 
portfolio  instruments,  including 
repim:ha8e  agreements,  will  be  limited 
to  those'United  States  dollar 
denominated  instruments  which  the 
Board  of  Directors  determines  present 
minimal  credit  risks,  and  which  are  of 
high  quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quahty  as  determined  by 
the  Board  of  Directors. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  31. 1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writiiig  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  natiire  of  his 
interest,  the  reason  for  such  request,  and 
the  hsues.  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  imless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 

Secretary. 

(FR  Doc.  7B-32S00  Filed  10-19-79;  B;4S  am] 
BILUNO  COOe  MIO-OI-H 


DEPARTMENT  OF  STATE 
Offict  Of  th«  Secretary 

(CM!  S/2431 

Secretary  of  State'e  Advisory 
Committee  on  Private  International 
Law,  Meeting 

A  meeting  of  the  Secretary  of  State's 
Advisory  Committee  on  Private 
International  Law  vdll  be  held  at  10:00 
a.m.  on  Friday,  November  IB,  1979,  in 
Room  5519  of  the  Department  of  State  in 
Washington,  D.C.  Members  of  the 
general  public  may  attend  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  principal  purpose  of  the  meeting 
is  to  review  proposed  positions  of  the 
United  States  Government  on  issues  of 
private  international  law  under 
international  negotiation.  Suggestions 
for  the  future  work  program  of  the 
Hague  Conference  on  Private 
International  Law  and  the  U.N. 
Commission  on  International  Trade  Law 
will  also  be  considered. 

Members  of  the  general  public 
wishing  to  attend  die  meeting  will  be 
admitted  up  to  the  capacity  of  the 
meeting  room  Entry  to  the  Department 
of  State  building  is  controlled  and  will 
be  facilitated  if  members  of  the  general 
public  who  plan  to  attend  the  meeting 
provide  their  name,  affiliation  and 
address  to  Mrs.  Mary  Marshall,  Office  of 
the  Legal  Adviser,  Department  of  State; 
telephone  number  (202)  632-8134.  All 
non-government  attendees  at  the 
meeting  should  use  the  main  entrance  to 
the  Depeirtment  at  22nd  and  C  Street 
N.W.  ■; 

Stephen  M.  Schwebel, 
Vice-Chairman. 

[FR  Doc  7V-3ZS04  Filed  10-1»-7B:  B:45  am] 
Cod*  4710-07-H 


ICM  8/242]  II 

Study  Group  CMTT  of  the  U.S. 
Organization  for  the  International 
Radio  Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  armounces 
that  Stiidy  Group  CMTT  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  November  15, 1979,  at  the 
ComSat  Headquarters  Building,  950 
L'Enfant  Plaza,  Washington,  D.C,  Room 
4071.  The  meeting  will  begin  at  10  a.m. 

Study  Group  CMTT  deals  with  the 
specifications  to  be  satisfied  in  the 
transmission  of  telecommunication 
programs  over  long  distances.  The  main 
purpose  of  the  meeting  will  be  a  review 
of  the  work  underway  in  preparation  for 
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the  international  meeting  of  CMTT  in 
1980. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department,  Washington, 
DC.  20520.  telephone  (202)  632-2592. 
Gordon  L  Huffcutt, 

Chairman.  U.S.  CCIR  National  Committee. 
October  15, 1979. 

IFRDoc  ■9-3.;503  Filpd  lO-ia-ra  8:45  am| 
BILLING  CODE  4710-07-M 


(CM  8/241) 

Study  Group  2  of  the  U.S.  Organization 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIRJ  will 
meet  on  November  14,  1979.  in  Room 
521}  at  the  National  Aeronautics  and 
Space  Administration.  600 
Independence  .'\venue.  S.W., 
Washington.  DC.  The  meeting  will 
bfgin  at  9:30  a.m. 

Study  Group  2  deals  with  matters 
relating  to  the  communications  for 
scientific  satellites,  space  probes, 
spacecraft,  exploration  satellites  (e.g., 
meteorological  and  geodetic),  and  to 
interference  problems  concerning  the 
radiocistronomy  and  radar  astronomy 
services.  The  purpose  of  the  meeting 
will  be  review  uf  draft  documents  being 
considered  for  submission  to  the 
international  meeting  of  Study  Group  2 
in  1980.    - 

Members  of  the  genera!  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instruction  of  the 
Chairman. 

Requests  for  further  information 
should  be  directed  to  Mr.  Gordon 
Huffcutt,  State  Department,  Washington, 
D.C.  20520,  telephone  (202)  632-2592. 

Dated:  October  15. 1979. 
Gordon  L  Huffcutt. 
Chairman.  U.S.  CCIR  National  Committee. 

|KR  Doc  79-32502  Filed  l(>-l»--9:  8:45  am| 
81:  LING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD7S-135a] 

Waiver  of  Navigation  and  Vessel 
Inspection  Laws  and  Regulations; 
Suspension  of  Requirements  for 
Survey,  Inspections,  and  Measurement 
of  M/V  Lionheart 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  extension  of  order. 

summary:  The  Coast  Guard  has 
extended  the  order  suspending  the 
provisions  of  law  requiring  survey, 
inspection,  and  measurement  of  the  M/ 
V Lionheart  until  September  30.  1980.  or 
until  a  replacement  vessel  for  the  M/V 
Lionheart  is  placed  in  operation, 
whichever  occurs  first.  The  order  was 
due  to  expire  on  October  31.  1979.  The 
extension  has  been  granted  to  allow  the 
M/V  Lionheart  to  continue  in  present 
service  pending  the  availability  of  a 
replacement  vessel. 

EFFECTIVE  DATE:  This  extension  became 
effective  on  October  11.  1979. 
ADDRESS:  The  materials  referenced  in 
this  notice  will  be  available  for 
examination  and  copying  between  7:30 
a.m.  and  4:30  p.m..  Monday  through 
Thursday,  at  the  Marine  Safety  Council 
(G-CMC/TP24),  Room  2418.  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street.  S.W.,  Washington,  D.C.  20593 
(202-426-1477). 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Lloyd  C.  Burger,  c/o 
Commandant  CG-MVI/TP24).  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C.  20593  (202-i26-2178). 
SUPPLEMENTARY  INFORMATION:  1.  The 

original  order  was  issued  on  October  24, 
1978.  and  notice  of  the  order  was 
published  in  the  Federal  Register  of 
November  2.  1978  (43  FR  51161). 
Thereafter,  on  June  28.  1979.  the  order 
w^as  extended  until  October  31,  1979. 
and  notice  of  the  extension  was 
published  in  the  Federal  Register  of  July 
26.  1979  (44  FR  43833).  The  background 
and  rationale  for  issuing  the  original 
order  and  the  extension  are  explained  in 
detail  in  the  Federal  Register  notices  of 
November  2.  1978.  and  July  26,  1979.  and, 
accordingly,  are  not  repeated  here. 

2.  Comments  on  the  extension  order 
were  requested  from  interested 
members  of  the  public  in  the  July  26. 
1979  notice.  No  comments  have  been 
received. 

3.  On  September  12. 1979,  a  request 
for  an  additional  extension  was 
submitted  to  the  Coast  Guard.  As  stated 
in  the  request,  a  new  RO-RO  vessel,  to 
be  built  in  West  Germany,  has  been 


contracted  for  with  delivery  scheduled 
for  September  1, 1980,  and  the  Artubar 
barge  that  was  started  at  Seatrain 
Shipyard  will  be  completed  at  Norfolk 
Shipbuilding  and  Drydock,  Co,,  with 
completion  scheduled  for  March  1,  1980. 
Based  upon  these  facts,  and  upon  the 
fact  that  the  considerations  leading  to 
the  original  order  and  first  extension 
remain  unchanged,  a  determination  has 
been  made  to  extend  the  order  for  a 
further  period  to  allow  the  M/V 
Lionheart  to  continue  in  service  pending 
the  availability  of  a  replacement  vessel. 
The  terms  of  the  additional  extension 
make  the  original  order  effective  through 
September  30, 1980,  or  until  a 
replacement  vessel  for  the  M/V 
Lionheart  is  placed  in  operation, 
whichever  occurs  first. 

4.  This  notice  was  drafted  by  CDR 
Lloyd  C.  Burger,  Office  of  Merchant 
Marine  Safety,  and  William  R.  Register, 
Office  of  the  Chief  Counsel. 

(46  use  82;  49  USC  1655(b);  E.G.  10289;  and 
49  CFR  1.45(a)) 

Dated;  October  11.  1979. 
J.  B.  Hayes. 
Admiral,  U.S.  Coast  Guard.  Commandant 

(FR  D<x:  79-3258:;  Filpd  10-19-79:  8:45  am) 
BIUJNG  COOe  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP79-5;  Notice  2] 

Uniroyal  Tire  Co.;  Denial  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

This  notice  denies  the  petition  by 
Uniroyal  Tire  Company  of  Detroit, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.119. 
Motor  Vehicle  Safety  Standard  No.  119, 
New  Pneumatic  Tires  for  Vehicles 
Other  Thar.  Passenger  Cars.  The  basis 
of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
May  17.  1979  (44  FR  28907)  and  an 
opportunity  afforded  for  comment. 

Paragraph  S6.5  requires  that  the 
information  specified  in  cash  of  its 
subparagraphs  be  marked  on  each 
sidewall.  Among  this  information  is  the 
maximum  load  rating  and  corresponding 
inflation  pressure  (subparagraph  (d)), 
the  word  "tubeless"  or  "tube  type"  as 
applicable  (subparagraph  (g)).  and  the 
letter  designating  the  tire  load  range 
(subparagraph  (])).  A  labeling  mold  plate 


containing  this  information  fell  out  of 
the  mold  and  went  unnoticed  during  the 
curing  of  200  tires.  Instead  of  the  above 
information  the  words  "10  Ply  Rating" 
were  molded  in.  Uniroyal  would  like  to 
buff  oft  the  words  "10  Ply  Rating"  and 
brand  in  "Load  Range  F'.  to  minimize 
the  possibihty  that  some  would  be 
misled  into  using  a  lower  inflation 
pressure  suitable  for  10  ply  rating  tire 
(The  correct  rating  is  "10  Ply  Sidewall  8 
Ply/12  Ply  Rating.") 

Uniroyal  argued  that  its 
noncompliance  was  inconsequential  for 
the  following  reasons;  the  error  occurred 
on  the  sidewall  of  the  tire  that  does  not 
contain  the  tire's  serial  number,  and  all 
required  information  does  appear  on  the 
serial  number  side.  Omission  of  "tube 
type"  on  one  sidewall  would  not  create 
a  hazard  as  there  is  no  tubeless  rim  in 
this  size  and  the  tube  type  rim  has  a  slot 
that  is  too  large  for  a  tubeless  valve  to 
fill.  Finally,  omission  of  the  inflation 
pressure  is  not  important  since  it 
appears  on  the  other  side  of  the  tires  in 
question. 

No  comments  wre  received  on  the 
petition. 

The  NTITSA  has  decided  to  deny  the 
petition  by  Uniroyal.  Section  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  requires  that  tire  labeling 
shall  include  the  composition  of  the 
material  used  in  the  ply  of  the  tire,  the 
actual  number  of  plies,  and  the  tire's 
maximum  permissible  load,  emphasizing 
the  concern  of  Congress  for  proper  tire 
labeling.  The  proposal  to  brand  "Load 
Range  F"  addresses  only  one  of  the  four 
missing  labeling  requirements.  The 
argument  that  the  information  is  on  the 
serial  side  is  without  merit,  as  there  is 
no  assurance  that  the  tires  will  be 
mounted  on  the  vehicle  with  the 
required  labeling  information  on  an 
outward  facing  sidewall.  On  the  basis  of 
owner  surveys,  NHTSA  knows  that  as  a 
general  rule  owners  are  reluctant  to 
crawl  under  vehicles  to  read  information 
off  tires.  Inflation  pressure  is  especially 
critical  to  insure  that  tires  are  not 
overloaded.  In  addition,  the  labeling 
information  would  be  vital  for  any 
future  retreading  operation  on  these 
9.00-20  vehicle  tires. 

A  denial  will  also  encourage  Uniroyal 
to  in'.prove  its  inspection  procedures. 
The  petitioner  claimed  that  the  error 
"went  unnoticed  during  the  curing  of  200 
tires."  Each  of  these  tires  takes  from  45 
to  60  minutes  to  cure  in  a  tire  press. 
Assuming  a  24-hour  production 
schedule,  the  tires  went  through  initial 
and  final  inspection  "unnoticed"  for 
approximately  8  days. 

Accordingly,  petitioner  has  not  met  its 
burden  of  persuasion  that  its 
noncompliance  with  Standard  No,  119 


herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  hereby  denied. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (IS 
U.S.C.  1417);  delegadoni  of  authority  at  49 
CFR  1.50  and  49  CFR  501.6). 

Issued  on  October  16. 1079. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  7B-3Z424  Filed  lO-lB-TK  B:4S  am] 
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Federal  Aviation  Administration 

General  Aviation  District  Office  at 
Houston,  Tex.,  and  Air  Carrier  District 
Office  at  Houston,  Tex.;  Notice  of 
Consolidation 

Notice  is  hereby  given  that  on  or 
about  October  21. 1979.  the  General 
Aviation  District  Office  at  Houston, 
Texas,  and  the  Air  Carrier  District 
Office  at  Houston,  Texas,  will  be 
consolidated.  The  consolidated  office 
will  be  listed  as  the  Flight  Standards 
District  Office,  Houston,  Texas.  All 
services  to  the  pubHc  formerly  provided 
by  the  individual  offices  will  be 
provided  by  the  consolidated  office. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  reissued. 

Issued  in  Fort  Worth,  Texas,  on  October  10, 

1979. 

C.  R.  Melugin.  Jr., 

Director.  Southwest  Region. 

(FR  Doc  79-32210  Filed  10-19-79;  8:45  am] 
BILLING  COOE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Ad\  isory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held 
November  14, 1979  at  the  Sheraton 
National  Motor  Hotel.  South  Ball  Room. 
Columbia  Pike  and  Washington 
Boulevard,  Arlington.  Virginia 
commencing  at  2:00  p.m. 

The  Agenda  for  this  meeting  is  as 
follows;  (1)  Chairman's  Introductory 
Remarks;  (2)  Report  of  Special 
Committee  Activities  for  the  Past  Year; 
(3)  Status  of  RTCA  SG-135  and 
European  Organization  for  Civil 
Aviation  Electronics  [EUROCAE) 
Working  Group  14  Report  on 
Environmental  Conditions  and  Test 
Procedures  for  Electronic/Electrical 
Equipment  and  Instruments;  (4)  Status  of 
RTCA  SC-142  Report  on  Air  Traffic 
Control  Radar  Beacon/Discrete  Address 


Beacon  System  (ATCRBS/DABS]  and 
EUROCAE  Working  Group  20  Report  on 
Address  Select/Discrete  Address 
Beacon  System  (ADSEL/DABS):  (5)  FAA 
Briefing  on  Proposed  New  Tedmical 
Standard  Order  (TSO)  Procedures;  (6) 
FAA  Briefing  on  Future  (1980-1982) 
Activities  of  Interest  to  RTCA 
International  Associates:  (7)  Summary 
Commentary  by  International 
Associates' -Representatives;  and  (8) 
Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chainnan, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street.  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C.  on  October  11, 
1979.  II 

Karl  F.  Bierach,  I 

Designated  Officer  'f 

(FR  Doc  •'&-3220e  Filed  lO-16--»  8  45  am) 
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[Summary  Notice  No.  PE-79-25] 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 

exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  November  12, 1979. 
ADDRESSES:  Send  com.ments  on  any 
petition  in  triplicate  to: 

Federal  Aviation  Administration.  Office  of 
the  Chief  Counsel  Attn  Rules  Docket 
(AGC-24),  Petition  Docket  No. .  800 


I 


I 
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Indi'pi'ndpnue  Avpniie,  SVV.,  Washington, 
DC.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition.  ari\  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 


Docket  (AGC-24).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SVV., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 

i       Petitions  for  Exemptions 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  October  11 
1979. 

Edward  P.  Fabennan, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Oocliel  No 


Pet'ttoner 


Regulations  atlected 


Description  of  relief  sought 


1963-J 


Douglas  A,icia(l  Company 14  CFR  121.310(d)(4).. 


To  permit  Part  121  operation  of  McDonnell  Douglas  DC  8  aircraft  with 
an  emergency  lighl  system  without  a  corKpi!  control  device  that  has 
an  "on."  "oft."  and  "armed"  positron. 


Dl^JOSitions  of  Petitions  for  Exemptions 


Petitioner 


Regulations  affected 


Description  of  relief  sought—disposition 


19422 


19443 


Continental  Airlines  Inc.  (CAL) 


14  CFR  61.39(b).. 


Air  Atlantic  Airlines.. 


\VV.  Doc.  79-322ns  Filp.J  10-l<>-7g;  8:45  ami 
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To  alio*  certain  CAL  pilots  who  were  involved  in  a  25-day  woik  slop 
page  m  1 976  to  count  the  time  as  continuous  employment  for  CAL 
m  order  to  allow  those  pilots  to  lake  the  flight  test  for  an  airline 
transpon  pilot  certificate  (ATPC).  The  exemption  is  requ'ied  to  allow 
those  pilots  to  quality  lor  the  exception  which  allows  the  llighi  les! 
to  be  taKen  atthocgh  the  24-iTX)nth  period  has  elapsed  since  the 
wntlen  test  was  passed  Granted  9/28/79 

14  CFR  135.10  and  135.243(a) To  allow  the  petitioner  an  extension  of  time  foe  compliance  with  the 

pilot  m-command  requirement  to  possess  an  Airline  Transport  Pilot 
Certificate  while  operating  their  commuter  air  line  Withdrawn  9  28/ 
79. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Coke  From  the  Federal  Republic  of 
Germany;  Antidumping  Proceeding 
Notice 

agency:  U.S.  Treasury  Department. 
action:  Initiation  of  Antidumping 
Inveatigation. 


SUMMARY:  This  notice  is  to  advise  the 
pubHc  th<i'  a  petition  in  proper  form  has 
been  received  and  an  antidumping 
investigation  is  being  initiated  for  the 
purpose  of  determining  whether  imports 
of  coke  from  the  Federal  Republic  of 
Germany  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended.  There  is  substantial  doubt 
that  imports  of  the  subject  merchandise, 
allegedly  at  less  than  fair  value,  are 
causing,  or  are  likely  to  cause,  injury  to 
an  industry  in  the  United  States. 
Therefore,  the  case  is  being  referred  to 
the  U.S.  International  Trade 
Commission  for  a  determination  as  to 
whether  there  is  no  reasonable 
indication  of  injury  by  reason  of  such 
imports. 

EFFECTIVE  DATE:  October  22, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rimlinger,  Trade  Analysis 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW,  Washington, 
DC  20229,  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
September  7, 1979.  a  petition  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26,  153.27),  from 
counsel  representing  Alabama  By- 
products Corporation,  Birmingham, 
Alabama;  Drummond  Coal  Company. 
Jasper,  Alabama;  and  Island  Creek  Coal 
Company.  Lexiagton,  Kentucky,  alleging 
that  coke  from  the  Federal  Republic  of 
Germany  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of  1921, 
as  amended  (19  U.S.C.  160  et  seq) 
(hereinafter  referrred  to  as  "the  Act"). 

For  purposes  of  this  investigation,  the 
term  "coke"  means  coke  and 
compositions  of  coke,  provided  for  in 
items  521.340,  and  521.3160.  Tariff 
Schedules  of  the  United  States 
Annotated. 

Pricing  information  was  supplied  by 
petitioners  for  coke  sold  to  the  United 
States  and  to  the  West  German  home 
market  which  indicates  that  there  may 


be  less  than  fair  value  margins  of  as 
much  as  70  percent. 

Petitioners  have  presented 
information  in  support  of  their  allegation 
that  certain  home  market  sales  of  West 
German  coke  are  occurring  at  slightly 
less  than  the  cost  of  production,  within 
the  meaning  of  section  205(b)  of  the  Act 
(19  U.S.C.  164(b)),  Further  clarifying 
information  has  been  sought  pertaining 
to  this  point.  Once  that  information  is 
received  a  determination  will 
expeditiously  be  made  whether  a  full- 
scale  investigation  under  section  205(b) 
is  appropriate. 

Petitioners  have  presented 
rnform.ation  in  support  of  their  allegatitm 
that  U.S.  coking  ci  d  producers  and/or 
U.S.  coke  producers  are  being,  or  are 
likely  to  be,  injured  by  reason  of  the 
alleged  less  than  fair  value  imports  from 
West  Germany. 

The  petitioners  cite  increased  West 
German  penetration  of  the  U.S.  coke 
market,  and  declines  in  U.S.  production 
of  both  coke  and  coking  coal  over  the 
period  1976-78.  Also  cited  are  decreases 
in  the  sales,  production,  capacity 
utilization  and  profits  of  domestic 
producers  of  coking  coal.  However,  the 
evidence  presented  by  petitioners, 
together  with  data  otherwise  obtained. 
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is  ambiguous  on  the  point  whether 
domestically-produced  coke  is  being 
under  sold  by  West  German  coke 
imports.  The  information  also  indicates, 
inter  alia,  that  the  high  level  of  1978 
coke  imports  may  have  been  due  to  an 
extended  UMW  strike,  and  the  inability 
of  the  domestic  coke  industy  to  produce 
enough  coke  for  domestic  needs  due  to 
environmental  constraints  on  U.S. 
production  Further,  the  information 
indicates  that  real  domestic  blast 
furnace  coke  capacity  may  be  so  low  as 
to  i.ave  made  impossible  the 
displacement  of  U.S.  coke  and/or  coking 
cohI  by  West  German  imports. 

Therefore,  on  the  basis  of  the 
information  currently  available,  there  is 
substantia!  doubt  of  injury  or  likelihood 
of  injury  to  an  industry  in  the  United 
States  by  reason  of  such  imports  from 
the  Federal  Republic  of  Germany. 
Accordingly,  the  U.S.  Internationa! 
Trade  Commission  is  being  advised  of 
such  doubt  pursuant  to  section  201(c)(2) 
of  the  Act  (19  U.S.C.  160(c)(2)). 

Having  conducted  a  summary 
investigation  as  required  by  §  153.29  of 
the  Customs  Regulations  (19  CFR 
153.29).  and  having  determined  as  a 
result  thereof  that  there  are  grounds  for 
so  doing,  the  U.S.  Customs  Service  is 
institutittg  an  inquiry  to  verify  the 
iufo.Tnatiori  submitted  and  to  obtain  the 
tacts  necessary  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determination 
as  to  the  fact  or  likelihood  of  sales  at 
less  than  fair  value.  Should  the  U.S. 
International  Trade  Commission,  within 
30  days  of  receipt  of  this  referral,  advise 
'he  Secretary  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  IS  being,  or  is  likely  to  be.  injured 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States,  this 
ir.vestigation  will  be  terminated. 
Otherw'ise.  the  investigation  will 
continue  to  conclusion. 

This  notice  is  published  pursuant  to 
§  153.30.  Customs  Regulations  (19  CFR 
153  30) 

Rotiert  H.  Mundheim. 
Genera!  Counsel  of  the  Treasury. 
October  15. 1979. 
|FR  Ooc  79-3Z501  Filed  10—19-79:  B:«  am| 
BILLING  CODE  4810-22-M 


( Public  Debt  Series  No.  24-79] 

Series  Y-1981;  Treasury  Notes  of 
October  31, 1981 

1   invitalioQ  for  Tenders 

1  1  Th"  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bend  Act.  as  amended,  invites 
tenders  for  approximately  $3,900,000,000 
uf  United  States  securities,  designated 


Treasury  Notes  of  October  31, 1981. 
Series  Y-1981  (CUSIP  No.  912827  K.A  9) 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserv  e 
Banks,  as  agents  for  foreign  and 
international  mcne'.d'-y  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2  1  The  securities  will  be  dated 
October  31. 1979  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  April  30, 1980,  and  each 
subsequent  6  months  on  October  31  and 
April  30.  until  the  principal  becomes 
payable  They  will  mature  October  31. 
1981.  and  will  not  be  subject  to  call  for 
rede.mption  prior  to  maturity 

2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securitie?  are  subject  to  estate, 
inheritance  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  a!!  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000,  $10,000.  $100,000,  and  $1,000,000 
Book-entrj'  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denom.inations  and  of  coupon, 
registered  and  book-entrj-  securities, 
and  the  transfer  of  registered  securities 
will  be  perm.itted. 

2.5.  The  Department  of  the  Treasury's 
general  regulaticns  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures  "' 

3  1.  Tenders  wiU  be  received  at 
Federal  Reserve  Banks  and  Branches 
anfl  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  130  p.m.. 
Eastern  Daylight  Saving  time.  Tuesday. 
October  23.  1979.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  October  22. 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  Tlie 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annua!  yield  with  two  decimals  e  g  , 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
lender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  thai  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  uf  this  issue  prior  to  the 
deadline  established  in  Section  3.1  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  lenders  for  their 
own  account. 

3  5  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  states.  Federal 
Reserve  Banks;  and  Government 
accounts  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  591  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
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securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  lOO.OGO  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.5t)0.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  wil!  be  rpquired  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notiiied  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  Id 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary-  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 


Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Notices 


60841 


5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Wednesday.  October  31,  1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Pubhc  Debt,  wherever 
the  tender  was  submitted.  Payment  must 
be  in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Friday,  October  26, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Friday,  October  26, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secetary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifiying 


number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington.  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington.  D.C.  20226.  The 
interim  certificates  must  be  returned  et 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vahdated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

October  17, 1979. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  comphance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

|FB  Doc  79-3*839  Piled  ia-19-79;  6:45  am] 
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INTERSTATE  COMMENCE 
COMMISSION 

[Votum*  No.  37] 

Petitions,  Applications,  Finanes 
Matters  (including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pacit  and  Crate 

Dated:  October  10, 1979. 

Republicatioiis  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  December  21, 1979.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100  247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervener's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  111812  (Sub-583F)  (Republication), 
filed  August  7. 1978,  published  in  the 
Federal  Register  issue  of  November  24, 
1978,  and  republished  this  issue: 
Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks  (same  address  as  above).  A 
Decision  of  the  Commission,  Review 
Board  No.  3.  decided  July  25, 1979,  and 
served  August  9, 1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  cigarette  lighters,  portable 
appliances,  writing  instruments, 
stationery  products,  and  personal  care 
products,  (1)  from  Andover,  MA,  to 
Kent,  WA,  Atlanta,  Morrow,  Forest 
Park,  and  Newnan,  GA,  Sparks,  NV. 
Lawrence.  KS,  Arlington  and  Dallas,  TX, 
and  points  in  CA  and  Florida,  and  (2) 
from  Santa  Monica  and  La  Mirada,  CA. 
to  Andover,  MA.  La  Grange  Park,  IL. 
Lawrence.  KS.  Arlington  and  Dallas,  TX. 
and  Newnan.  GA.  restricted  to  the 


transportation  of  traffic  originating  at 
the  facilities  of  the  Gillette  Company 
and  further  restricted  in  (1)  and  (2) 
against  the  transportation  of 
commodities  in  bulk;  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  change  the 
commodity  description,  territorial 
description  and  the  restriction. 

MC  119493  (Sub-223F)  (Republication), 
filed  July  17. 1978,  published  in  the 
Federal  Register  issue  of  September  5, 

1978,  and  republished  this  issue: 
Applicant:  MONKEM  CO.,  INC.,  P.O. 
Box  1196,  Joplin,  MO  64801. 
Representative:  Lawrrence  F.  Kloeppel 
(same  address  as  above).  A  Decision  of 
the  Commission,  Review  Board  No.  2, 
decided  July  24,  1979,  and  served  August 
15. 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  wood 
pallets  and  wood  boxes,  from 
Independence,  KS,  to  points  in 
Arkansas,  Missouri,  Nebraska, 
Oklahoma,  and  Texas,  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above 
from  points  in  Arkansas,  Missouri, 
Nebraska,  Oklahoma,  and  Texas  to 
Independence,  KS,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
change  the  commodity  and  territorial 
description  and  add  a  restriction. 

MC  135033  (Sub-5F)  (Republication), 
filed  March  30. 1978.  published  in  the 
Federal  Register  issue  of  June  8, 1978, 
and  republished  this  issue:  Applicant: 
SILVEY  REFRIGERATED  CARRIERS. 
INC..  7000  West  Center  Road,  Suite  325, 
Omaha,  NE  68106.  Representative:  Bruce 
A.  Bullock,  Suire  530,  Univac  Building. 
7100  West  Center  Road,  Omaha,  NE 
68106.  A  Decision  of  the  Commission, 
Review  Board  No.  3,  decided  August  7. 

1979,  and  served  June  8, 1978,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  alcoholic  beverages  and 
non-alcoholic  beverages  (except  in 


bulk),  and  bottled  cherries,  olives,  and 
onions,  from  New  York  and 
Hammondsport.  NY,  Philadelphia  and 
Schenley.  PA.  Lawrenceburg.  IN. 
Frankfort.  Louisville,  and  Owensboroy 
KY.  Chicago  Plainfield.  and  Pddn.  IL, 
and  Hillside  and  Jersey  City,  NJ,  to 
Omaha,  NE.  under  contract  with 
Nebraska  Wine  and  Liquors,  Inc.,  of 
Omaha,  NE;  that  applicant  is  fit,  grilling. 
and  able  properly  to  perform  such 
service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  change  the 
commodity  description. 

MC  138553  (Sub-IF)  (Republication), 
filed  August  29. 1978,  published  in  the 
Federal  Register  issue  of  October  26, 

1978,  and  repubUshed  this  issue: 
Applicant:  M  &  N  GRAIN  COMPANY,  a 
corporation.  Box  P,  Business  71  South. 
Nevada,  MO  64772.  Applicant's 
representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 
64105.  A  Decision  of  the  Commission. 
Review  Board  No.  2,  decided  June  20, 

1979.  and  served  August  14, 1979,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  hides  and  pelts,  (1)  from 
Little  Rock  and  Searcy,  AR,  Belmond 
and  Waterloo,  lA,  McCook  and  Norfolk, 
NE,  Columbus,  OH,  Texarkana  and 
Tyler,  TX,  and  Muskego,  WI,  to  Butler. 
MO,  (2)  from  Butler.  MO,  to  Phoenix, 
AZ.  Wobum,  MA,  Hartland,  ME.  St. 
Paul.  MN,  Manchester  and  Penacook, 
NH,  Buffalo,  Gloversville,  and 
Johnstovkrn,  NY,  and  Memphis.  TN,  (3) 
from  Columbus,  OH,  to  Danversport, 
MA.  Hartland.  ME,  and  Milwaukee.  Wl, 
and  (4)  from  Great  Bend,  KS.  to  Los 
Angeles,  CA,  Manchester,  NH,  and 
Laredo,  TX,  and  (5)  from  Muskego.  WI. 
to  Danversport,  MA,  and  Laredo,  TX; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
correct  "Danversport  MN"  to  read  as 
"Danversport,  MA". 

MC  143983  (Republication),  filed 
November  4, 1977,  published  in  the 
Federal  Register  issue  of  January  26, 
1978,  and  republished  in  this  issue: 
Applicant:  MEL-KRIS  TRUCKING 
CORPORATION,  803  East  27th  Street, 
Paterson,  NJ  07513.  Representative: 
Meyer  Stein,  400  Madison  Avenue,  New 
York,  NY  10017.  A  Decision  of  the 
Commission,  Review  Board  No.  2. 
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decided  July  5, 1979,  and  served  August 
20. 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1]  textiles 
and  textile  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  New 
York.  NY.  on  the  one  hand.  and.  on  the 
other.  Glens  Falls,  NY.  under  continuiing 
contract(s)  with  Native  Textiles. 
Division  of  Carisbrook  Industries.  Inc.. 
of  .New  York.  NY;  that  applicant  is  fit. 
willing  and  able  to  properly  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
regulations  and  rules.  The  purpose  of 
this  republication  is  to  change  the 
commodity  description. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

f'-oiice 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1. 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register,  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 


deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appHcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  57778  (Sub-4  (MlFj)  (Sub-16 
(MlF))  (Notice  of  filing  of  petition  to 
modify  Certificate  filed  April  24. 1979, 
Petitioner:  MIQ-nCAN  REFRIGERATED 
TRUCKLNG  SERVICE,  INC..  6134  W. 
Jefferson  Ave..  Detroit,  MI  48209. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St  Clair  Shores, 
MI  48080.  Petitioner  holds  motor 
common  carrier  Certificate  in  MC  57778 
Subs  4  and  16  issued  July  18. 1966,  and 
November  3, 1976.  respectively.  MC 
57778  Sub  4  authorizes  transportation  of 
frozen  foods,  meats,  m.eat  products, 
meat  by-products,  articles  distributed 
by  meat-packing  houses,  table  sauces, 
specialty  food  items,  and  fresh  and 
frozen  fish,  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  MI.  MC  57778  Sub  16 
authorizes  the  transportation  of  candy, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E.  J. 
Brach  &  Sons,  Inc..  at  Carol  Stream,  and 
Chicago,  IL,  to  points  in  named  counties 
in  MI.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  as  follows: 
Delete  the  vehicle  restriction  in  both  the 
Sub  4  and  Sub  16  certificates. 

MC  130293  (MlF),  filed  May  24,  1979. 
(Notice  of  filing  of  petition  to  modify 
license.)  Applicant;  GOODMAN 
TOURS,  INC..  7277  Big  Creek  Parkway. 
Middleburg  Heights.  OH  44130. 
Representative:  S.  Harrison  Kahn.  Suite 
733  Investment  Bldg..  1511  K  Street. 
NW..  "Washington,  DC  20005.  Petitioner 
holds  motor  common  carrier  License  in 
MC  130293,  issued  January  7,  1977, 
which  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
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baggage,  in  special  and  charter 
operations,  in  round  trip  toxirs,  beginning 
and  ending  at  points  in  Cuyahoga,  Lake, 
Medina.  Wayne,  and  Holmes  Counties, 
OH.  and  extending  to  points  in  the 
United  States  (including  AK,  but 
excluding  HI).  Applicant  is  authorized  to 
engage  in  the  above-specified  operations 
as  a  broker  at  Middleburg  Heights.  OH. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  authority  so  it  reads  as 
follows:  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Middleburg  Heights.  OH.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  in  roimd-trip  tours,  between 
points  in  the  United  States  (including 
AK  and  HI). 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications;  Notice 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Authority  JDedsions 
Decision-Notice 

Decided:  October  10. 1979. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 


granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  apphcation  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  applicant.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method  whether  by  joinder,  interline,  or 
other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
admini  tratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  fmd. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 


and  the  transportation  policy  of  49  U.S.C 
S  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  deneid. 

By  the  Commission.  Review  Board 
Number  1,  Members  Carlton,  Joyce,  and 
Jones. 

Brokers 

MC  130519  (Sub-IF).  filed  June  13, 
1979.  Applicant:  SUMMIT  TRAVEL, 
INC..  601  Business  Loop  70  West  Suite 
11.  Columbia.  MO  65201.  Representative: 
Charles  J.  Fain.  333  Madison  Street 
Jefferson  City.  MO  65101.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Columbia, 
MO,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  special  and  charter 
operations,  by  motor  common  carrier, 
between  points  in  the  United  States 
(including  AK  and  HI].  (Hearing  site: 
Columbia  or  Kansas  City,  MO.) 

MC  130572F,  filed  May  10. 1979. 
Applicant:  DISCOVERY  TOURS 
COMPANY,  d.b.a.  RENO 
RECREATIONAL  TOURS,  133  North 
Sierra  St.,  Suite  205.  Reno.  NV  89501. 
Representative:  William  C.  Thornton 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
committee,  as  a  broker,  at  Reno,  NV,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  Washoe 


County,  NV,  and  points  in  CA.  (Hearing 
site:  Reno.  NV.) 

MC  130580F,  filed  June  8. 1979. 
Applicant:  FUGAZY  TRAVEL  & 
INCENTIVE  CORP.,  645  Madison 
Avenue,  New  York,  NY  10022. 
Representative:  Arthur  Wagner,  600 
Madison  Avenue,  New  York.  NY  10022. 
To  engage  In  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  New 
York,  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States  (including  AK  and 
HI).  (Hearing  site:  New  York.  NY.  or 
New  Haven,  CT.) 

MC  130592F,  filed  July  20, 1979. 
Applicant:  EXPERT  FREIGHT 
BROKERAGE,  INC..  1913  Crimson,  Troy, 
MI  48084.  Representative:  Steven  J. 
Kalish,  1750  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Troy,  MI,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  general  commodities 
(except  household  goods  as  defined  by 
the  commission),  between  points  in  the 
United  States  (including  AK  and  HI). 
(Hearing  site:  Detroit.  Ml,  or 
Washington.  DC.) 

MC  130593F.  filed  May  29. 1979. 
Applicant  DON  M.  DRUM,  d.b.a. 
BACKHAUL  LOCATORS.  Suite  507. 
Irving  Bank  Tower,  Irving.  TX  75060. 
Representative:  Billy  R.  Reid.  1721  Cari 
Street  Fort  Worth.  TX  76103.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Irvjng.  TX.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  heavy  construction 
equipment  and  off-highway  machinery, 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.) 

MC  130602F.  filed  August  14.  1979. 
Applicant:  THE  JOURNEY 
ASSOCIATES.  A  Corporation.  140  .North 
Center,  Mesa,  AZ  85201.  Representative: 
Fred  J.  Ash,  8  West  Pepper  PI.,  Mesa.  AZ 
85201.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Mesa,  AZ,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  round- 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Maricopa  Coimty.  AZ.  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Phoenix  or 
Tuscon.  AZ] 

Permanent  Authority  Dedsions^ 
Decision-Notice  Substitutioo 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

Decided:  October  10, 1979. 
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The  following  applications,  filed  on  or 

after  April  1. 1979,  are  governed  by  the 

special  procedures  set  forth  in  Part 

1062.2  of  Title  49  of  the  Code  of  Federal 

Regulations  (49  CFR  1062.2). 
The  rules  provide,  in  part,  that 

carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petition  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  on  or  before 
November  21, 1979. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  an  carrier.  The  nature  of 
the  opposition;  however,  must  be  limited 
to  issues  other  than  the  public  need  for 
the  proposed  service.  The  appropriate 
basis  for  opposition,  i.e.  applicant's 
fitness,  may  include  challenges 
concering  the  veracity  of  the  applicant's 
supporting  information,  and  the  bona- 
fides  of  the  joint-line  service  sought  to 
be  replaced  (including  the  issue  of  its 
substantiality).  Petitions  containing  only 
unsupported  and  undocumented 
allegations  will  be  rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 


control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subfitle  IV.  United  States  Code. 
and  the  Commission's  regulations. 
E.xcept  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoHcy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
nofice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carlton,  Joyce,  and 
Jones. 

MC  1745  (Sub-9F).  filed  May  8,  1979. 
Applicant:  INTERSTATE  VAN  UNES. 
INC.,  5801  Rolling  Rd.,  West  Springfield, 
VA  22152.  Representative:  Marshall 
Kragen,  1835  K  St.,  NW,  Suite  600. 
Washington.  DC  20006.  Transporiing 
household  goods  as  defined  by  the 
Commission,  between  points  in  CA  and 
AZ,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  GA.  TN.  NC.  SC,  VA,  FL. 


LA.  MS.  AR,  KY.  OH.  MI.  WV.  MD.  PA. 
NY.  NJ.  DE.  IL.  IN.  CT.  MA.  NH.  RI.  VT. 
ME.  and  DC.  (Hearing  site:  Washington. 
DC). 

Note. — The  sole  purpose  of  this  application 

is  to  substitute  single-line  for  joint-line 
operations. 

MC  13569  (Sub-51F).  filed  May  14. 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  COMPANY,  INC.. 
1200  South  State  Street.  Girard.  OH 
44420.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road.  P.O.  Box 
1409,  Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  from  Chicago.  IL,  to  points 
in  MI,  NJ,  NY,  OH.  and  PA.  (Hearing 
site:  Columbus.  OH). 

Note.— The  sole  purpose  of  this  application 
is  to  substitute  the  proposed  single-line 
operation  in  lieu  of  existing  joint-line 
services. 

Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  Sections 
11343  (formerly  Section  5(2))  or  11349 
(formerly  Section  210a(b))  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  fiJed  with  the 
Commission  on  or  before  November  21, 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 
Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
MC-F-14082F.  Authority  sought  for 
purchase  by  CHIPPEWA  MOTOR 
FREIGHT,  INC..  100  East  41st  Street, 
Sioux  Falls.  SD  57105,  to  purchase  a 
portion  of  the  operating  rights  of 
WESTERN  TRANSPORATION 
COMPANY,  1300  West  35th  Street. 
Chicago,  IL  60609.  and  for  acquisition  of 
control  of  such  rights  by  Lewis 
Industries.  Lie.  510  Northwestern  Bank 
Building,  Sioux  Falls.  SD  57102.  through 
the  purchase.  Applicant's  attorney:  Carl 
L.  Steiner.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Operating  rights 


sought  to  be  transferred  are  as  a 
common  carrier,  over  regular  routes,  as 
follows:  General  Commodities,  with  the 
usual  exceptions  betvteen  (1)  Chicago, 
IL  and  South  Haven,  ML  as  foUows: 
From  Chicago  over  U.S.  Highway  12  to 
St.  Joseph,  MI,  tiience  over  U.S. 
Highway  31  to  South  Haven;  From 
Chicago  over  U.S.  Highway  20  to 
junction  Indiana  Highway  212,  thence 
over  Indiana  Hi^way  212  to  Junction 
U.S.  Highway  12.  tfience  over  U.S. 
Highway  12  to  St  Joseph,  and  thence  to 
South  Haven  as  specified  above;  and 
return  over  the  above-specified  routes  to 
Chicago.  Service  is  authorized  to  and 
ft-om  all  intermediate  points:  and  the  off- 
route  points  of  Baroda,  Derby  and  Three 
Oaks.  ML  (2)  Between  South  Bend.  IN 
and  Kalamazoo.  ML  as  foUows:  From 
South  Bend  over  U.S.  Hi^way  31  to 
Benton  Harbor.  ML  thence  over  U.S. 
Highway  12  to  Kalamazoo,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points:  and  oS-route  points  as  follows: 
Berrien  Center,  Mattawan,  Lawton, 
Keeler,  and  Milburg,  MI.  (3)  Between 
Benton  Harbor,  MI  and  Kalamazoo,  ML 
as  foUows:  From  Benton  Harbor  over 
unnumbered  highway  via  Sodus.  Ml  to 
Eau  Claire,  MI.  thence  over  Michigan 
Highway  62  to  Dowagiac.  ML  thence 
over  Michigan  Highway  40  to  junction 
U.S.  Highway  12.  and  thence  over  U.S. 
Highway  12  to  Kalamazoo,  and  return 
over  the  same  route.  Service  is 
authorized  to  and  from  all  intermediate 
points.  (4)  Between  South  Bend.  IN  and 
Gary,  IN.  for  operating  conveniences 
only:  From  South  Bend  over  U.S. 
Highway  20  to  Gary,  and  return  over  the 
same  route.  Service  is  not  authorized 
between  termini  or  to  or  from 
intermediate  points.  (5)  General 
Commodities  over  irregular  routes 
between  points  and  places  in  the 
Chicago  Commercial  Zone;  and  (6) 
Alternate  routes  with-in  the  State  of 
Michigan.  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-F14172F.  Authority  sought  for 
purchase  by  GILCHRIST  TRUCKING. 
INC..  105  North  Keyser  Avenue.  Old 
Forge,  PA  18518,  of  the  operating  rights 
of  DAVID  STEINMAN  d.b.a. 
STEINMAN  TRUCKING  COMPANY, 
River  Street  at  South  Washington 
Avenue.  Scranton,  PA  18503,  and  for 
acquisition  by  John  Gilchrist  and  Diane 
Gilchrist  both  of  105  North  Keyser 
Avenue.  Old  Forge,  PA  18518.  of  control 
of  such  rights  through  the  transaction. 
Applicant's  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor, 
PA  18517.  Operating  rights  to  be 
transferred  are  Regular  Routes:  General 


commodities  (except  Glasses  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commissioii.  and  commodities  In 
buDc),  between  Cerbondale,  PA  and 
Scranton.  PA  serytng  all  intennediate 
points:  from  Carbondale  over  U.S. 
Highway  6  to  Scranton.  and  return  over 
the  same  route.  Fhran  Carbondale  over 
county  Ugfaways  known  as  Montdale 
Road  and  CNefll  F^way  to  Scranton. 
and  return  over  the  same  route. 

MC  9an  (Sub-4F}.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
conunodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commoditieB  in 
bulk),  serving  Wilkes  Barre,  PA  as  an 
off-route  point  in  connection  with 
applicant's  authorized  regular  routes. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  within  all  the  states  of 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  Section 
210a(b).  (Hearing  Site:  Scranton.  PA) 

MC-F14173F.  Authority  sou^it  for 
control  by  AUSTIN  LEASING  CORP. 
and  A.  L  C  TRANSPORTATION,  INO, 
of  Phillipp  Transit  Lines.  Ina,  which 
holds  authority  bom  the  Commission  in 
MC  2002.  Applicant's  Attorney:  Joseph 
R.  Siegelbaum,  Esq..  Kalb,  Friedman  and 
Siegelbainn,  17  Academy  Street 
Newark,  New  Jersey  07102.  Application 
has  been  filed  for  Temporary  Authority. 

MC-F14174F.  Authority  sought  for 
purchase  by  AUSTIN  LEASING  CORP., 
and  A.  L  C.  TRANSPORTATION,  INC., 
of  the  operating  rights  of  Secon  Service 
System,  Inc.,  f  JLa.  Yale  Transport  Corp.. 
Debtor-in-Possession.  Applicant's 
Attorney:  Joseph  R.  Siegelbaum.  Esq.. 
Kalb.  Friedman  and  Siegelbaum.  17 
Academy  Street  Newark.  New  Jersey 
07102.  Operating  Rights  to  be 
transferred;  The  non-bulk  operating 
authority  contained  in  Certificate  MC- 
17778  and  sub-numbers  thereto, 
generally  including  general  commodity 
operating  authority  in  the  Middle 
Atlantic  and  Lower  New  England  Areas. 
Application  has  been  filed  for 
Temporary  Authority. 

MC-F14175F.  Authority  sought  for 
purchase  by  WALSH  BROS..  INC..  33 
Brill  Sti^et  Newark.  NJ  07105  of  the 
operating  authorities  of  TIGER 
TRANSPORT,  INC..  INTERNAL 
REVENUE  SERVICE.  Successor  in 
Interest  313  State  Street  Perth  Amboy. 
NJ  08861.  Applicant's  representative 
Robert  B,  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904. 
Operating  rights  to  be  purchased: 
Docket  No.  138418  Sub  4,  irregular 
routes.  Pipe  and  pipe  fittings,  from 


FhiBipsbuig.  Burlington,  and  Florence. 
NJ  to  New  Yoric  NY,  and  pc^ts  in 
Nassau  and  Suffolk  Counties,  NY,  with 
no  tranaportatfoB  for  compensation  on 
return  except  as  otherwise  asthorized: 
Cotton  softener  and  bieadi  and  muriates 
and  chlorates  of  potasatunv  from  New 
York.  NY  to  Pertii  Amboy,  N)  and  points 
in  Essex.  Bergen.  Hudson.  Passaic,  and 
Union  Counties.  NJ.  with  no 
transportation  for  compenaetimi  oa. 
return  except  as  otherwise  authorized: 
Ingredients  used  in  the  maanfacture  of 
brewery  prodocts,  from  pofats  on  Staten 
Island.  NY  to  Newariu  Paterson. 
Elizabeth,  and  Trenton.  NJ.  Wilkes- 
Barre,  Easton,  Nonistown.  and 
Philadelphia.  PA  and  ^dgeport  and 
New  Haven.  CT:  and  Empty  containers 
for  brewery  products  ingredients,  from 
the  destination  points  specified 
immediately  above,  to  points  on  Staten 
Island.  NY:  (a)  Commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  ol  special 
equipment  or  special  handling,  and  (b) 
self-propelled  articles,  eack  weighing 
15.000  pounds  or  more,  and  related 
machinery  tools,  parts  and  supplies 
moving  in  connection  therewith, 
(restricted  to  commodities  which  are 
transported  on  trailers).  Between  New 
York.  NY  and  points  in  Philadelphia, 
Delaware.  Montgomery,  and  Bucks 
Counties.  PA  those  in  NJ.  and  those  in 
Dutchess.  Nassau.  Orange,  Putnam. 
Rockland,  Su^olk,  Sullivan.  Ulster,  and 
Westdiestei  Counties,  NY:  Storage 
tanks,  capacity  of  5.000  gallons  or  ovw. 
Between  New  York.  NY,  and  points  in 
Fairfield  County,  CT,  those  in 
Philadelphia,  Delaware,  Montgomery, 
and  Bucks  Counties,  PA,  those  in  NJ, 
and  those  in  Dutchess.  Nassau.  Orange. 
Putnam.  Rockland,  Suffolk.  Sullivan, 
Ulster,  and  Westchester  Counties.  NY. 
Transferee  is  authorized  to  operate  as  a 
common  carrier  in  the  states  of  CT,  MA. 
NJ.  NY.  PA  and  RI.  An  appHcation  has 
been  for  temporary  application  under 
Section  210a(b). 

Caption  Summary 

MC-F14176F.  Authority  sought  by 
CENTRAL  TRANSPORT,  INC.,  34200 
Mound  Road.  Sterling  Heigjits,  MI  48077. 
for  purchase  of  a  portion  of  the 
operating  rights  of  COOPER-JARRETT. 
INC.,  Hanover  Plaza,  Morristowm.  NJ 
07960,  and  control  of  such  rights  through 
the  purchase  by  Centra,  Inc.  and  T.  J. 
Maroun  and  M.  J.  Maroun,  34200  Mound 
Road,  Sterling  Heights,  MI  48077. 
Applicants'  attorneys:  Irving  Klein, 
Southgate  Tower,  371  Seventh  Avenue, 
New  York.  NY  10001.  and  Jack 
Goodman.  Axelrod,  Goodman,  Steiner  & 
Bazelon,  39  South  LaSalle  Street. 
Chicago,  IL  80603.  Operating  rights 
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sought  to  be  transferred  are  contained  in 
Certificate  of  Public  Convenience  And 
Necessity  No.  MC  35334  (Sub-No.  65). 
authorizing  the  transportation,  over 
regular  routes,  by  motor  vehicle,  as  a 
common  carrier,  general  commodities, 
except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  Cincinnati,  OH,  and 
Manchester.  OH,  serving  the 
intermediate  points  between 
Manchester  and  Aberdeen,  OH:  from 
Cincinnati  over  U.S.  Hwy  52  to 
Manchester  and  return  over  the  same 
route.  Between  Cincinnati,  OH,  and 
Vanceburg,  KY,  serving  the  intermediate 
points  between  Sandy  Springs  and 
Aberdeen.  OH:  from  Cincinnati  over 
U.S.  Hwy.  52  to  Sandy  Springs,  OH.  and 
then  across  the  Ohio  River  to 
Vanceburg,  KY.  and  return  over  the 
same  route.  Between  Vanceburg.  KY. 
and  Cincinnati.  OH,  serving  the 
intermediate  points  between  Vanceburg 
and  Maysville,  KY:  from  Vanceburg  over 
KY  Hwy.  10  to  Maysville  KY.  then 
across  the  Ohio  River  to  junction  U.S. 
Hwy.  52,  then  over  U.S.  Hwy.  52  to 
Cincinnati,  and  return  over  the  same 
route,  and  over  irregular  routes,  by 
motor  vehicle,  as  a  common  carrier,  (a) 
genera!  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Amelia,  OH,  and  points  in  OH  within  10 
miles  of  Amelia.  OH.  on  the  one  hand, 
and,  on  the  other,  Cincinnati,  OH,  and 
points  in  that  part  of  OH  south  of  a  line 
beginning  at  junction  U.S.  Hwy.  68  and 
OH  Hwy.  32.  and  extending  along  OH 
Hwy.  32  to  junction  unnumbered 
highway  (formerly  portion  OH  Hwy.  74). 
then  along  unnumbered  highway 
through  Glen  Este  and  Mt.  Carmel,  OH. 
to  junction  OH  Hwy.  32.  then  along  OH 
Hwy.  32  to  Cincinnati,  OH,  and  west  of 
U.S.  Hwy.  68,  including  points  on  the 
indicated  portions  of  the  highways 
specified,  and  [h]  general  commodities. 
except  livestock.  Classes  A  and  B 
explosives,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment,  between  Sardinia. 
OH.  and  points  within  5  miles  thereof, 
on  the  one  hand.  and.  on  the  other, 
points  in  KY.  Vendee  proposes  to  tack 
the  separate  irregular-route  authorities 
sought  to  be  purchased  to  the  end  that  a 
single-line  service  may  be  rendered  to 


points  in  KY.  on  the  one  hand,  and.  on 
the  other,  Amelia,  OH  and  points  in  OH 
within  10  miles  thereof,  and  to  tack  at 
Cincinnati  the  combined  irregular-route 
authorities  proposed  to  be  purchased  so 
as  to  render  a  single-line  service 
between  points  in  KY.  on  the  one  hand, 
and.  on  the  other,  points  on  the  irregular 
and  regular  routes  of  transferee  so  as  to 
permit  the  rendition  of  a  single-line 
service  between  points  in  KY,  on  the 
one  hand,  and,  on  the  other,  points 
authorized  to  be  served  by  transferee  in 
IL.  IN,  WI.  MI.  PA.  NY.  WV.  KY,  and 
OH.  A  gateway  elimination  apphcation 
will  be  filed.  No  temporary  authority 
application  will  be  filed. 

MC-F14177F.  Transferee:  FOGLEMAN 
TRUCK  LINE,  INC..  P.O.  Box  1504. 
Crowley,  LA,  70526.  Transferor:  S.  L 
HARRIS,  d.b.a.  P.B.I..  1711  Lake  Harris 
Road,  White  Oak.  TX.  75693. 
Representative:  Austin  L.  Hatchell.  801 
Vaughn  Bldg..  Austin.  TX.  78701. 
Operating  right  which  are  the  subject  of 
this  transaction:  Certificate  No.  MC 
135982,  Sub-8,  issued  12-4-75  as  follows: 
Malt  beverages  from  Ft  Worth.  TX  to 
points  in  LA;  and  materials,  supplies 
and  equipment,  used  in  the  manufacture, 
sale  and  distribution  of  malt  beverages 
from  points  in  LA  to  Ft  Worth,  TX. 
Present  operating  rights  of  transferee: 
MC  123993  and  subs  (certificate)  and 
MC  41116  and  subs  (permit).  Application 
for  temporary  authority  has  been  filed. 

MC-F14179F.  Authority  sought  for 
control  by  CROWLEY  MARITIME 
CORPORATION,  One  Market  Plaza, 
San  Francisco,  CA  94105  and  THOMAS 
B.  CROWLEY  of  same  address  of 
NORTHWESTERN  CONSTRUCTION. 
INC.,  3812  Spenard  Road,  AK  99503 
through  stock  ownership.  Applicant's 
Attorney:  Leo  C.  Franey.  700  World 
Center  Building.  918— 16th  Street.  N.W.. 
Washington.  D.C.  20006.  Operating 
Rights  to  be  controlled:  General 
CommmodJties.  except  household  goods 
and  commodities  in  bulk,  as  a  contract 
carrier,  over  irregular  routes,  between 
points  in  Alaska  within  50  miles  of  the 
U.S.  Post  Office  at  Deadhorse.  AK  in 
seasonal  operations  extending  from  July 
1.  to  October  15.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water  under 
contract  with  Artie  Marine  Freighters. 
Crowley  Maritime  Corporation  presently 
owns  the  stock  of  Northwestern 
Construction,  Inc.  The  purpose  of  this 
application  is  to  obtain  approval  of 
control  upon  issuance  of  authority  in 
MC  145929.  Applicant  also  controls  Gulf 
Caribbean  Marine  Lines.  Inc..  Arctic 
Lighterage  Company  and  Mukiuk  Freight 
Lines,  Inc..  motor  common  carriers 
authorized  to  transport  general 


commodities  between  specified  points  in 
Florida  and  Alaska;  as  set  forth  in  detail 
in  MC  141323.  MC  141642  and  MC 
118518.  respectively  and  North  Star 
Forwarding  Co.  in  FF-308  and  FF-308 
(Sub-1),  and  water  common  carriers. 
Arctic  Lighterage  Company.  Drummond 
Lighterage.  Columbia  Common  Carriers, 
Inc.  and  Bay  Cities  Transportation 
Company  authorized  to  operate  in  self- 
propelled  and  non-self-propelled 
vehicles  between  points  on  the  Atlantic 
Coast,  the  Gulf  of  Mexico,  Pacific  Coast 
and  Alaska  as  specified  in  W-1229.  W- 
586.  W-580,  and  W-379.  No  duplicating 
authority  sought.  Dual  operations 
approved  in  MC  145929.  No  temporary 
authority  application  filed.    ' 

MC-F14180F.  Authority  sought  for  the 
amalgamation  of  KINGSWAY 
TRANSPORTS  LIMITED.  123  Rexdale 
Boulevard.  Rexdale,  Ontario,  Canada 
M9W  IPS  and  JOHN  N.  BROCKLESEY 
TRANSPORT  LIMITED,  123  Rexdale 
Boulevard.  Rexdale,  Ontario.  Canada 
M9W  1P3.  with  KINGSWAY 
TRANSPORTS  UMITED  being  the 
surviving  corporation.  Applicants' 
attorney:  S.  Harrison  Kahn,  Kahn  and 
Kahh.  Suite  733  Investment  Building. 
Washington.  D.C.  20005.  John  N. 
Brocklesby  Transport  Limited  is  a  motor 
common  carrier  of  commodities,  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment  (except  motor  vehicles), 
between  ports  of  entry  on  the  U.S.- 
Canada boundary  line  at  or  near  Morses 
Line.  West  Berkshire.  Richford.  East 
Richford,  North  Troy.  Beebe  Plain. 
Derby  Line.  High  Gate  Springs,  and 
Norton,  VT..  Beecher  Falls  and  Scott 
Bog,  NH,  and  Fort  Covington,  Trout 
River,  Mooers  Forks,  Champlain  and 
Rouses  Point,  NY,  on  the  one  hand,  and. 
on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont,  Connecticut, 
Rhode  Island,  and  New  York.  This 
authority  is  set  forth  in  Docket  MC 
126672.  Kingsway  Transports  Limited  is 
a  motor  common  carrier  of  general 
commodities,  with  the  usual  exceptions, 
authorized  in  Certificates  of  Public 
Convenience  and  Necessity  issued  in 
Docket  MC  112908,  Sub-1.  Sub-3,  Sub-4. 
Sub-5,  and  Sub-7  to  operate  between 
New  York.  NY  and  ports  of  entry  on  the 
U.S.-Canada  boundary  line  near  Rouses 
Point.  NY.  serving  intermediate  and  off- 
route  points  in  New  York  and  New 
Jersey  within  15  miles  of  New  York  City; 
between  points  in  the  Detroit.  Michigan 
Commercial  Zone,  on  the  one  hand.  and. 
on  the  other,  the  port  of  entry  at  the 
U.S.-Canada  boundary  line  at  Detroit. 
Michigan;  between  the  plantsite  of 
Kelsey-Hayes  Company  located  at 
Romulus  Township,  Wayne  County, 
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Michigan,  on  the  one  hand,  and,  on  the 
other,  the  port  of  entry  at  the  U.S.- 
Canada boundary  line  at  [)etroit 
Michigan;  between  the  junction  of  New 
Yoric  Highways  9  and  9b  near  Chary, 
NY  and  the  U.S.-Canada  boundary  line 
at  or  near  Champiaia,  NY;  between 
Buffalo.  NY  and  Niagara  Falls.  NY; 
between  Niagara  Falls.  NY  and  Fort 
Niagara,  NY:  between  Niagara  Falls,  NY 
and  Youngstown,  NY;  between  St. 
Johnsbury,  NY  and  Lockport,  NY; 
between  junction  U.S.  Highway  384  and 
429  at  Lockport  NY;  between 
Martinsville,  NY  and  Lockport.  NY; 
between  the  plantsite  and  facilitieB  of 
Ford  Motor  Company  at  Romeo. 
Michigan,  on  the  one  hand,  and,  on  the 
other,  U.S.-Canada  boundary  line  at 
Detroit.  Michigan.  Operations  through 
the  Champlain,  NY  and  Detroit  ports  of 
entry  are  restricted  to  traffic  moving  in 
foreign  commerce  only.  No  application 
for  temporary  authority  has  been  filed. 
Washington,  D.C.  has  been  requested  as 
the  hearing  site. 

MC-F14181.  Apphcants:  Vendees: 
DELTA  LINES,  INC.,  333  Hegenberger 
Road.  Oakland,  CA  94621.  DELTA 
CALIFORNL\  INDUSTRIES,  333 
Hegenberger  Road,  Oakland  CA  94A21. 
Vendor  ARKANSAS  BEST  FREIGHT 
SYSTEM.  INC.,  Post  Office  Box  48.  Fort 
Smith.  AR  72902.  Representatives:  For 
Vendees:  Andrew  J.  SkaS,  Esquire. 
Delta  California  Industries.  333 
Hegenberger  Road.  Oakland,  CA  94621. 
Russell  R.  Sage.  Esquire.  Major.  Sage  & 
King.  Suite  400.  Overlook  Bldg.  6121 
Lincolnia  Road.  Alexandria,  VA  22312. 
For  Vendor  Thomas  Harper.  Esquire, 
Harper.  Young  &  Smith.  Post  Office  Box 
43.  510  N.  Greenwood,  Fort  Smith,  AR 
72902.  Authority  sought  for  purchase  by 
DELTA  LINES.  INC..  333  Hegenberger 
Road.  Oakland,  CA,  of  a  portion  of  die 
operating  rights  of  ARKANSAS  BEST 
P-REIGHT  SYSTEM,  INC.,  Post  Office 
Box  48.  Fort  Smith,  AR.  and  for 
acquisition  by  Delta  California 
Industries  and  Thomas  R.  Dwyer,  both 
of  333  Hegenberger  Road,  Oakland.  CA. 
and  Peter  G.  and  Frances  H.  Dwyer, 
both  of  42  Grover,  Colusa,  CA,  of  control 
of  such  rights  sought  to  be  acquired 
through  the  purchase.  Vendees' 
attorneys:  Andrew  J.  Skaff,  333 
Hegenberger  Road,  Oakland,  CA.  and 
Russell  R.  Sage,  Major,  Sage  &  King. 
Suite  400,  Overtook  Bldg..  6121  Lincolnia 
Road.  Alexandria,  VA;  Vendor's 
representative:  Thomas  Harper,  Harper, 
Young  &  Smith.  Post  Office  Box  43.  510 
N.  Greenwood.  Fort  Smith,  AR. 
Operating  rights  sought  to  be  purchased: 
general  commodities,  with  exceptions, 
as  a  common  carrier  over  regular  routes 
between  Phoenix.  AZ  and  Kingman,  AZ, 


and  between  Kingman.  AZ  and  Alunite, 
NV;  general  coaanoditiea,  with 
exceptions,  over  regular  routea  between 
Phoenix,  AZ  and  Alamogordo.  NM. 
serving  no  intermediate  points,  and 
betwe«)  AlaoM)9OTdo,  KM  and  Fort 
Worth,  TX,  serving  no  intenBediate 
points,  restricted  against  the 
transportation  of  traffic  moving  from,  to 
or  through  El  Paso,  TX.  as  more  fully 
described  in  Certificate  MC  29910,  and 

Sub .  Vendee  is  authorized. 

pursuant  to  Certificate  MC  56640,  as  a 
common  carrier  in  the  States  of  W A, 
OR.  CA,  NV  and  AZ.  Apphcation  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

Transfer  Prooeedingi 

The  foDowing  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b).  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no 
significant  effect  oo  the  quality  of  the 
human  envirotmient  resulting  irom 
approval  of  the  application. 

Protests  against  approval  of  the 
application,  wiiich  may  include  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  November  21, 
1979.  Failure  seasonably  to  file  a  protest 
will  be  ooostrued  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  jH'otest  must  be  served 
upon  applicants'  represenlative(s),  or 
applicants  (if  no  sudi  representative  is 
named),  and  the  protestanl  must  certii^ 
that  such  service  has  been  made. 

Unless  otiierwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  speafy  with  partioilarity 
the  factual  basts,  and  die  section  of  the 
Act  or  the  applicable  rule  governing  the 
proposed  transfer  wiucfa  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  tiie  request 
shall  be  8upp<nted  by  an  explanation  as 
to  why  the  evidence  sought  to  be 
presented  caiuiot  reasonably  be 
submitted  through  tlie  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  29113F.  By  decision  of 
the  Motor  Carrier  Board  approved  the 
transfer  to  YELLOW  FORWARDING 
CO.  (a  Delaware  Corporation).  Shawnee 
Mission.  KS,  of  Eighth  Amended  Permit 
FF-148,  issued  March  10, 1969,  to 
REPUBUC  FREIGHT  SYSTEM,  INC.  (A 


New  York  Corporation),  Sbawnee 
Mission,  KS,  anthorixing  the  forwarding 
of  general  conmiodities,  (a)  between  all 
pointed  in  the  United  States,  except 
between  points  in  CA,  oo  the  one  hand, 
and,  on  the  other,  pobtts  fai  ID,  OR.  and 
WA;  and  (b)  from  points  fa  KS,  and 
points  in  the  United  States  in  and  east  of 
MN,  IK  MO,  AR,  and  LA,  to  points  in 
AK  and  HI.  Any  interested  person  may 
file  a  petition  for  reconsideration  within 
20  days  of  the  date  of  this  publication. 
John  M.  Records,  P.O.  Box  7270. 
Shawnee  Mission,  KS  66207, 
representative  for  appMconts. 

MC-4'-C78035,  filed  September  5. 
1979.  Transferee:  JAMES  J.  McCABE.  Jr, 
d.b.a.  J.  McCABE  ft  SON,  S8  Greenhalgc 
Ave.,  Everett  MA  02149.  Transferor: 
BERNARD  M.  McCABE  JOHN  L 
McCABE  and  JAMES  J.  McCABE  d.b.a. 
B.  McCABE  and  SONS,  25  Bow  St., 
SomerviDe,  MA  02143.  Representatives: 
James  L.  Sollivan,  23  Bow  Street 
SomerviDe,  MA  02143.  Authority  sought 
for  the  purchase  bjr  transferee  of 
t:<mcferors'  operating  rights  in 
Certificate  MC  61943  issued  October  5, 
1953.  as  follows:  Househcdd  goods 
between  SomerviOe.  MA  and  points  in 
MA  within  ten  miles  of  Somerville  to 
MA.  NH  ME.  Rl  CT.  NY.  and  NJ;  and 
merchandise  as  is  dealt  in  by  retail 
borne  femishing  stores,  when 
transported  on  delivery  instructions  of 
such  stores  from  SomeirviHe  MA  and 
poinii  within  10  miles  of  Somerville  to 
points  in  CT  and  RI  with  no 
tranaportation  for  compensation  on 
retora  except  as  otherwise  authorized. 
Transferee  holds  no  authority  fix>m  the 
Commission.  An  application  for 
tenqxjrary  lease  authority  has  not  been 
filed. 

MC-F-C78225,  filed  June  26. 1979. 
Representative:  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  Texas  78768. 
Transferor  G.  P.  BOtJRROUS 
TRUCKING  COMPANY,  INC.  Route  1. 
Box  380,  DibolL  TX  75941.  Transferee: 
BLAOCMON  TRUCKING  COMPANY, 
INC,  Merryville  Highway,  De  Ridder, 
Louisiana  70634.  Authority  sought  for 
the  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  MC  140681  (Sub-1),  as 
follows:  Veneer,  from  Starks,  LA,  to 
Houston.  TX,  and  wood  chips,  bark, 
wood  waste,  and  sawdust  (except  in 
bulit,  in  tank  vehicles),  from  points  in 
Calcasieu  Parish,  LA,  to  Silsbee,  TX. 
and  from  Starks,  LA,  to  points  in 
Newton.  Jasper,  Hardin  and  Orange 
Counties.  TX.  Transferee  presently 
holds  no  authority  from  tlds 
Commission.  Application  has  been  filed 
for  temporary  authority  under  49  U.S.C. 
{  11349. 
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MC-F-C78294.  filed  September  10. 
1979.  Transferee:  CHANDLER  MOTOR 
FREIGHT.  INC..  27  Ocean  Street. 
Beverly  MA  01915.  Transferor: 
CHANDLERS  EXPRESS.  INC..  23 
Beacon  Boulevard,  Peabody,  MA  01960. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  MC  54779  [Sub-1),  issued 
April  7,  1964,  as  follows:  general 
commodities,  over  regular  and  irregular 
routes,  between  points  in 
Massachusetts.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  49 
U.S.C.  11349. 

MC-F-C78298,  filed  September  12, 
1979.  Transferee:  DELTA  MOTOR 
FREIGHT,  INC.,  1616  Rowe  Blvd.,  Poplar 
Bluff,  MO  63901.  Transferor;  DODDS 
TRUCK  LI.\E,  L\C.,  U.S.  Hwy  63  North. 
West  Plains,  MO  65775.  Representatives: 
Ron  Dodds.  P.O.  Box  1083,  Poplar  Bluff. 
MO  63901  (For  Transferee).  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Ave.,  Suite 
600,  Kansas  City,  MO  64105  [For 
Transferor).  Authority  sought  for  the 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificates  MC  99793  (Sub-1.  10, 
12,  and  15).  issued  November  6,  1964, 
March  1.  1968,  Nove.mber  6,  1908,  May 
10,  1971.  respectively,  and  those  rights 
acquired  in  MC-F-10802,  to  be 
designated  MC  99798  (Sub-16j,  as 
follows-  General  commodities,  with  the 
usual  exceptions,  over  specified  regular 
routes,  between  St.  Louis  and  Doniphan, 
MO;  between  Fremont  and  St.  Louis. 
MO;  between  junction  MO  Hwy  72  and 
MO  Hwy  21  and  Grandin.  MO; -between 
St.  Louis,  MO  and  junction  MO  Hwys  21 
and  72;  between  Patterson,  MO  and  East 
St.  Louis,  IL:  between  the  MO-AR  State 
line  and  national  Stock  Yards,  IL; 
between  Doniphan,  MO  and  Poplar 
Bluff,  MO.  General  commodities,  with 
the  usual  exceptions,  over  irregular 
routes,  between  St.  Louis  and 
Springfield,  on  the  one  hand,  and,  on  the 
other,  points  in  Iron  and  Arcadia 
Townships,  Iron  County,  MO.  Livestock. 
from  Patterson.  MO,  to  National  Stock 
Yards,  IL,  over  a  specified  route. 
Livestock,  fertilizer,  and  feed,  between 
Piedmont.  MO  and  points  within  20 
miles  of  Piedmont,  on  the  one  hand,  and. 
on  the  other.  East  St.  Louis,  II.  Petroleum 
lubricating  oils  and  greases,  from 
Roxana,  IL  to  Doniphan,  MO.  over  a 
specified  regular  route.  Empty 
containers,  from  Doniphan.  Mo  to 
Roxana.  IL.  over  a  specified  regular 
route.  Transferee  presently  holds  no 
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authority  from  this  Commission. 
Application  has  been  filed  for  temporary 
authority  under  49  U.S.C.  11349. 

MC-F-C78300,  filed  August  27. 1979. 
Transferee:  LILLIAN  COLON,  d.b.a. 
SHAPIRO'S  VAN  LINES.  2970  Nostrad 
Ave..  Brooklyn.  NY  11229.  Transferor: 
COASTAL  VAN  &  STORAGE.  INC..  215 
Wilson  Ave.,  Newark.  NJ  07105. 
Representative;  Ronald  I.  Shapss.  450 
Seventh  Ave..  New  York.  NY  10001. 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificate  MC-139808,  issued  October 
7, 1974,  as  follows:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Brooklyn,  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  NY,  NJ,  PA. 
DE,  MD.  VA.  NC.  SC.  GA.  FL,  and  DC. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  for 
temporary  authority  has  not  been  filed 
under  49  U.S.C.  11349. 

MC-F-G78306,  filed  September  25. 
1979.  Transferee:  HULL  J.  HOLTRY  AND 
CHARLES,  M.  KNOUSE.  d.b.a. 
BRENEMAN  MOVING  &  STORAGE. 
R.D.  #3,  Waynesboro.  PA  17268. 
Transferor.  William  F.  Breneman.  R.D.  3, 
Waynesboro.  PA  17268.  Representative: 
Frederic  G.  Antoun.  Jr..  247  Lincoln  Way 
E..  Chambersburg,  PA  17201.  Authority 
sought  for  the  purchase  by  transferee  of 
the  entire  operating  rights  of  transferor, 
as  set  forth  in  Certificate  MC-102288. 
issued  April  10. 1961.  as  follows: 
Household  goods,  as  defined  by  the 
Commission,  between  Waynesboro.  PA. 
and  points  in  Franklin  County.  PA 
within  15  miles  of  Waynesboro,  on  the 
one  hand,  and.  on  the  other,  points  in 
MD.  VA.  WV.  DE.  NJ.  and  DC. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  49  U.S.C.  11349. 

MC-F-C78316,  filed  September  17. 
1979.  Applicant:  HENRY  R.  BLONDELL. 
JR.,  d.b.a  BLONDELL  TRUCKING,  Box 
416,  Cornell,  WI  54732.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  MinneapoUs,  MN  55403. 
Authority  sought  to  purchase  authority 
of  Eugene  Stennett,  d.b.a.  Gene's 
Trucking,  No.  MC-1424.  Sub  2.  903  York 
Avenue,  St  Paul.  MN  55106.  to  transport, 
over  irregular  routes.  Solidified  Carbon 
Dioxide,  in  containers,  from  Chicago 
and  Morris.  IL.  to  St.  Paul.  Lake  City. 
Red  Wing,  and  Winona,  MN.  and  Eau 
Claire  and  La  Crosse.  WI.  under  a 
continuing  contract  or  contracts  witli 
Jasons  Dry  Ice,  Inc.,  of  St.  Paul,  MN. 
(Hearing  Site;  Minneapolis  or  St.  Paul. 
MN.)  Transferee  holds  no  I.CC. 
authority.  Temporary  lease  is  not 
sought. 


MC-F-C78322.  filed  September  18. 
1979.  Transferee:  ARTHUR  T.  BROWN. 
JR..  Rt.  40  R.D.  2.  Monroeville.  NJ  08343. 
Transferor:  GEORGE  F.  HEPNER.  R.D.  3. 
Elmer.  NJ  08318.  RepresentaUve:  Alan 
W.  Newkirk.  115  S.  Main  St.  Elmer,  NJ 
08318.  Authority  sought  for  the  purchase 
by  transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  MC- 
15638.  issued  October  24, 1949,  as 
follows:  Agricultural  commodities,  from 
points  in  Gloucester,  Salem,  and 
Cumberland  Counties,  NJ,  to  New  York, 
NY,  Philadelphia.  PA,  Baltimore.  MD. 
and  DC.  Agricultural  supplies,  from 
Philadelphia,  PA.  New  York.  NY.  and 
Baltimore.  MD,  to  points  in  Gloucester. 
Salem,  and  Cumberland  Counties.  NJ, 
Lime,  from  West  Chester.  PA.  to  points 
in  Gloucester,  Salem,  and  Cumberland 
Counties.  NJ.  Fertilizer  and  fertilizer 
materials,  from  Philadelphia.  PA.  to 
Bridge  ton.  NJ.  Transferee  presently 
holds  no  authority  from  this 
Commission.  Application  for  temporary 
authority  has  not  been  filed  under  49 
U.S.C.  11349. 

MC-F-C  78328.  filed  September  24. 
1979.  Applicants:  D.  A.  EXPRESS.  INC.. 
1570  Van  Drunen,  South  Holland,  IL 
60473  (Transferee):  and  AMERICAN 
CARTAGE.  INC..  10831  S.  76th  Court. 
Worth.  IL  60482  (Transferor). 
Representative:  Daniel  C.  Sullivan.  Esq.. 
Sullivan  &  Associates,  Ltd.,  10  South 
LaSalle  Street,  Suite  1600,  Chicago,  IL 
60603.  Application  in  proceedings  under 
Section  10926(1)  of  the  Interstate 
Commerce  Act  for  Transfer  of  Motor 
Carrier  Operating  Rights  of  American 
Cartage,  Inc.,  transferor,  a  common  and 
contract  carrier  operating  over  irregular 
routes  pursuant  to  authority  granted  by 
the  Interestate  Commerce  Commission 
in  Docket  Nos.  MC-52927  and  MC- 
78670,  to  D.A.  Express,  Inc.,  transferee. 
an  Illinois  Corporation  and  non-carrier 
located  at  1570  Van  Drunen.  South 
Holland,  Illinois  60473.  Temporary  lease 
authority  is  not  sought. 

MC-F-C  78297.  filed  September  12. 
1979.  Transferee:  ASTRO  MOTOR 
FREIGHT  SYSTEMS,  INC.,  6th  &  Iron, 
Salem.  MO  65560.  Transferor:  DODDS 
TRUCK  UNE.  INC..  U.S.  Hwy  63  North, 
West  Plains.  MO  65775.  Representatives: 
Dean  Stagner.  6th  &  Iron.  Salem,  MO 
65560  (for  Transferee);  Frank  W.  Taylor. 
Jr.,  Suite  600. 1221  BalUmore  Ave.. 
Kansas  City.  MO  64105  {for  Transferor). 
Authority  sought  for  the  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificates  MC-99798  (Sub-Nos.  1,  5.  6. 
7, 10. 11.  and  12).  issued  November  6, 
1964,  September  9, 1965,  February  11, 
1966.  February  11, 1966,  March  1. 1968. 
October  4. 1967.  and  November  6. 1968. 
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respectively,  as  follows:  General 
commodities,  with  the  usual  exceptions, 
over  specified  regiilar  routes,  between 
St.  Louis.  MO,  Saiem,  Ava,  and 
Hartville,  MO;  between  St.  Louis  and 
Mountain  View,  MO;  between  Birch 
Tree.  MO  and  St.  Louis.  MO;  between 
Rolla,  Mo  and  East  St.  Louis.  IL: 
between  National  Stock  Yards,  IL  and 
Dixon  and  Stoutland.  MO;  between 
Cuba,  MO  and  National  Stock  Yards,  IL; 
between  Salem,  MO  and  junction  MO 
Hwys  72  and  21;  between  St.  Louis,  MO 
and  junction  MO  Hwys  21  and  72;  and 
between  Salem,  MO  and  National 
Stockyards,  IL  General  commodities, 
with  the  usual  exceptions,  between 
points  in  Phelps.  Dent.  Crawford, 
Shannon,  Texas,  and  Reynolds 
Counties,  MO;  between  the  Plant  or 
mine  site  of  Ozark  Lead  Co.,  near 
Ellington.  MO,  on  the  one  hand.  and.  on 
the  other.  Piedmont  Van  Buren.  West 
Plains,  Springfield,  and  St.  Louis.  MO: 
between  St.  Louis.  Springfield,  on  the 
one  hand,  and.  on  the  other,  points  in 
Meramec.  Courtois.  Osage  and  Union 
Townships.  Crawford  County,  MO, 
points  in  Dent,  Kaolin  Townships.  Iron 
County,  MO,  points  in  Concord. 
Bellevue.  Belgrade.  Harmony.  Breton, 
and  Walton  Townships,  Washington 
County.  MO.  points  in  Dent  County.  MO. 
on  and  east  of  MO  Hwy  19  and  points  in 
Reynolds  County.  MO  on  and  north  of 
Reynolds  County  Hwy  K;  between 
junction  U.S.  Hwy  66  and  MO  Hwy  17 
and  Fort  Leonard  A.  Wood.  MO  and 
points  within  4  miles  of  Fort  Leonard  A. 
Wood.  Such  commodities  as  are  dealt  in 
by  meatpacking  and  food  processing 
houses,  over  specified  route,  from 
National  Stockyards,  IL  to  Newburg, 
Mo.  Prepared  roofing  and  roofing 
material,  from  Madison,  IL  to  Richland, 
MO.  Petroleum  products,  in  containers, 
and  empty  oil  barrels  and  drums, 
between  Roxana.  IL.  on  the  one  hand, 
and.  on  the  other.  Richland  and  Cabool, 
MO.  Livestock,  between  points  in  Dent. 
Texas,  Shannon  and  Reynolds  Counties. 
MO,  on  the  one  hand,  and,  on  the  other. 
National  Stock  Yards.  IL  Household 
goods  and  emigrant  movables,  between 
points  in  Dent.  Texas,  Shannon,  and 
Reynolds  Counties,  Mo,  on  the  one 
hand,  and.  on  the  other,  points  in  IL. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
49  U.S.C.  11349. 

MC-F-C  78318.  filed  September  5. 
1979.  Transferee:  RAY  CUNNINGHAM 
d.b.a  ALASKA  MOBILE  HOME 
MOVERS,  S.R.A.  Box  1588C,  Anchorage. 
AK  99507.  Transferor:  MOBILE  HOME 
MOVERS  ANT)  SERVICES.  INC..  P.O. 
Box  919,  Moorhead.  MN  56560. 


Representative:  George  Benesch,  213  W. 
6th  Ave.  Suite  1,  Anchorage.  AK  99501. 
Authority  sought  for  the  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificates 
MC-1195S8  (Sub-Nos.  1  and  5),  issued 
September  13, 1973  and  August  24, 1973, 
as  follows:  Mobile  homes,  between 
ports  of  entry  in  AK  on  the  United 
States-Canada  Boundary  Line,  on  the 
one  hand,  and,  on  the  odier,  points  in 
AK  (except  that  area  southeast  of 
Yakutat  Bay),  restricted  to  traffic 
originating  at  or  destined  to  points  in 
Canada;  between  points  in  AK  (except 
pomts  in  that  area  southeast  of  Yakutat 
Bay),  on  the  one  hand,  and,  on  the  other, 
points  in  CO,  ID,  IN.  KS.  MI,  MN.  MT, 
NE.  OK.  SD,  WA  and  WI;  between 
points  in  AK;  between  points  in  that  part 
of  AK  west  of  an  imaginary  line 
constituting  a  southbound  extension  of 
the  Alaska-Canada  (Yukon)  Boundary 
Line,  on  the  one  hand,  and,  on  the  other. 
Haines,  AK.  Buildings,  in  sections 
mounted  on  wheeled  undercarriages 
with  hitch-ball  connector,  between 
points  in  AK.  Transferee  presently  holds 
no  authority  fi-om  this  Conmiission. 
Application  has  not  been  filed  for 
temporary  authority  under  49  U.S.C. 
11349. 

MC-F-C  78319.  filed:  September  10, 
1979,  Transferee:  ABC  TRANSFER.  INC., 
4500  Hoirms  Ferry  Road.  Baltimore.  MD 
21227.  Transferor:  SOUTHERN 
MARYLAND  TRANSPORTATION  CO.. 
INC..  4112  Dewmar  Court.  Kensington. 
MD  20795.  Representative;  Thomas  M. 
Auchincloss.  Jr..  91&-16th  Street,  N.W., 
Washington.  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-96818  (Sub-Nos.  1 
and  2)  issued  February  3. 1969  and  June 
10, 1971,  authorizing  general 
commodities,  with  exceptions,  (1) 
between  Baltimore,  MD  and  Point 
Lookout.  MD  serving  certain  specified 
intermediate  and  off-route  points  from 
Baltimore  over  MD  Hwy  3  to  junction 
US  Hwy  301,  thence  over  US  Hwy  301  to 
Waldorf.  MD  thence  over  MD  Hwy  5  to 
Point  Lookout,  and  return  over  the  same 
route;  between  Baltimore,  MD  and  Rock 
Point.  MD  serving  certain  specific 
intermediates  and  off-route  points  from 
Baltimore  over  MD  Hw7  3  to  junction 
US  Hwy  301,  thence  over  US  Hwy  301  to 
junction  MD  Hwy  257.  thence  over  MD 
Hwy  257  to  Rock  Point,  and  return  over 
the  same  route;  between  Baltimore,  MD 
and  Solomons.  MD  serving  certain 
specified  intermediate  and  off-route 
points  from  Baltimore  over  MD  Hwy  2  to 
Solomons  and  return  over  the  same 
route;  and  (2)  between  Baltimore.  MD 
and  Riverside,  MD,  serving  all 


intermediate  points  from  Baltimore  over 
MD  Hwy  3  to  junction  US  Hwy  301. 
thence  over  US  Hwy  301  to  junction  MD 
Hwy  373  at  or  near  T.B..  MD,  thence 
over  MD  Hwy  373  to  junction  MD  Hwy 
210.  thence  over  MD  Hwy  210  to 
junction  MD  Hwy  227,  thence  over  MD 
Hv>ry  227  to  junction  MD  Hwy  224, 
thence  over  MD  Hwy  224  to  junction  MD 
Hwy  225,  thence  over  MD  Hwy  225  to 
junction  MD  Hwy  224,  thence  of  MD 
Hwy  224  to  Riverside,  and  return  over 
the  same  route;  between  Riverside.  MD 
and  La  Plata.  MD  serving  all 
Intermediate  points  from  Riverside  over 
MD  Hwy  6  to  La  Plata  and  return  over 
the  same  route;  between  Baltimore,  MD 
and  Newburg,  MD  serving  all 
intermediate  points  from  Baltimore  over 
MD  Hwy  3  to  junction  US  Hwy  301. 
thence  over  US  Hwy  301  to  Newburg 
and  return  over  same  route.  Transferee 
holds  no  ICC  authority.  A  temporary 
authority  apphcation  has  been  filed. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed   • 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quahty  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  11220  [Deviation  No.  52), 
GORDONS  TRANSPORTS.  INC.,  185  W 
McLemore  Ave.,  Memphis.  TN  38101. 
filed  September  25, 1979.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
New  Orleans,  LA  over  Interstate  Hwy  59 
to  Meridian,  MS,  then  over  US  Hwy  45 
to  juncfion  Alt.  US  Hwy  45,  then  over 
Alt.  US  Hwy  45  to  junction  US  Hwy  45. 
then  over  US  Hwy  45  to  Corinth.  MS. 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  seme 
commodities  over  a  pertinent  service 
route  as  follows:  From  New  Orleans.  LA 
over  US  Hwy  51  to  Memphis,  TN,  then 
over  US  Hwy  64  to  Selmer,  TN,  then 
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oier  LS  Hivy  45  to  Corinth,  MS,  and 
return  over  the  same  route,  restricted 
against  the  movement  of  traffic  between 
Memphis.  TN,  Corinth.  MS.  and  Athens, 
AL. 

N!C  11220  ''Deviation  No.  53), 
GORDONS  TRANSPORTS,  INC,  185  VV 
McLer^ors  Ave.,  Memphis,  TN  38101, 
tied  September  28, 1979.  Carrier 
proposes  to  operate  as  a  common 
earner,  by  motor  vehicle,  oi general 
commodities,  with  certain  exceptions, 
c\  ?r  a  deviation  route  as  follows:  From 
Bi.-^mingham,  AL  over  Interstate  Hwy  20 
to  Tuscaloosa,  AL.  then  over  US  Hwy  82 
\o  Greenwood,  MS,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows,  From 
BirminghaTTt,  AL  over  US  Hwy  31  to 
Decatur.  AL  then  over  Alternate  US 
H\v7  72  to  junction  US  Hwy  72,  then 
over  US  Hivy  72  to  Memphis,  TN,  then 
o\  er  US  Hsvy  51  to  Grenada,  MS,  then 
over  Mississippi  Hwy  7  to  Greenwood, 
NtS  and  return  over  the  same  route, 
MC  30605  [Deviation  No,  33),  THE 
S.WTA  FE  TRAIL  TRANSPORTATIO.N 
COMPANY.  433  E.  Waterman,  P.O.  Box 
56,  Wichita,  KS  67201,  filed  September 
23.  1979.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Kansas  City.  KS,  over  US 
Hwy  71  to  junction  Interstate  Hwy  44, 
then  over  Interstate  Hwy  44  to  junction 
US  Hwy  66,  then  over  US  Hwy  66  to 
lopUn,  MO.  and  return  over  the  same 
raiite  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  corr.modities  over  a  pertinent 
service  route  as  follows:  From  Kansas 
C:.:y,  KS  over  US  Hwy  50  to  Junction  US 
H.vy  69.  then  over  US  Hwy  69  to 
junction  Kansas  Hwy  57.  then  over 
Kansas  Hwy  57  to  the  Kansas-Missouri 
Sta>e  line,  and  then  over  Missouri  Hwy 
5"  to  Joplin,  MO,  and  return  over  the 
same  route. 

MC  43421  (Deviation  No.  37],  DOHRN 
TRANSFER  COMPANY,  4016  9th  St., 
Rock  Island.  IL  61201,  filed  September 
18, 1979.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Waterloo.  L\  over  US 
Hwy  63  to  junction  US  Hwy  52  at  or 
near  StewartviUe.  MN,  then  over  US 
Hwy  52  to  St-  Paul,  MN,  and  return  over 
the  same  route  for  operating 
conyenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
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a  pertinent  service  route  as  follows: 
From  Waterico.  lA  over  US  Hwy  218  to 
Owatonna,  MN,  then  aver  US  Hwy  65  to 
Minneapolis,  MN,  and  dien  over  city 
streets  to  St.  Paul.  MN  and  return  over 
the  same  route. 

MC  80430  (Deviation  No.  23). 
GATEWAY  TR.\NSPORTATION  CO 
INC.,  La  Crosse,  W!  54601,  filed 
September  18. 1979.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cincinnati.  OH 
over  Interstate  Hwy  71  to  Louisville.  KY, 
then  over  Interstate  Hwy  65  to 
Nashville.  TN,  then  over  Interstate  Hwy 
40  to  the  junction  of  Tennessee  Hwy  22, 
then  over  Tennessee  Hwy  22  to  the 
junction  of  US  Hwy  64,  then  over  US 
Hwy  64  to  its  junction  with  US  Hwy  45. 
then  over  US  Hwy  45  to  Tupelo,  MS  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Cincinnati.  OH  over  US  Hwy  50  to 
St.  Louis.  MO,  then  across  the 
Mississippi  River  to  East  St.  Louis.  IL. 
then  over  IHinois  Hwy  3  to  Illinois  Hwy 
146,  then  over  Illinois  Hwy  146  to  Cape 
Girardeau,  MO,  then  over  US  Hwy  61  to 
US  Highway  60,  then  over  US  Hwy  60  to 
Dexter,  MO,  then  aver  Missouri  Hwy  25 
to  Missouri  Hwy  84,  then  over  Missouri 
Hwy  84  to  Missouri  County  Hwy  EE, 
then  over  Missouri  County  Hwy  EE  to 
Missouri  Hwy  25.  then  over  Missouri 
Hwy  25.  to  the  Arkansas  State  line  then 
over  Arkansas  Hv/y  25  to  Arkansas 
Hwy  1,  then  over  Arkansas  Hwy  1  to  US 
Hwy  63,  then  over  US  Hwy  63  and 
unnumbered  highways  to  West 
Memphis.  AR.  then  over  US  Hwy  70  to 
Memphis.  TN.  then  over  US  Hwy  78  to 
Tupelo,  MS.  and  return  over  the  same 
route, 

MC  108835  (Deviation  No.  13). 
(republication)  HYMA.N 
FREIGHTWAYS.  INC..  1745  University 
Ave.,  St,  Paul.  MN  55104,  filed  August 
14, 1979  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities.  *vith  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  Chicago.  IL  over  Interstate 
Hwy  55  to  St  Louis,  MO,  then  over 
Interstate  Hwy  70  to  Kansas  City,  MO. 
and  return  over  the  same  route  for 
operating  covenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  from  Chicago,  IL,  over 
Interstate  Hwy  55.  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy  280,  then  over 


Interstate  Hwy  280  to  junction  US  Hwy 
92,  then  over  US  Hwy  92  to  junction  lA 
Hwy  163.  then  over  lA  Hwy  163  to 
junction  US  Hwy  69,  then  over  US  Hwy 
69  to  junction  US  Hwy  34.  then  over  US 
Hwy  34  to  junction  US  Hwy  169,  then 
over  US  Hwy  169  to  junction  lA  Hwy  2, 
then  over  L^  Hwy  2  to  junction  L\  Hwy 
148.  then  over  lA  Hwy  148  to  junction 
US  Hwy  71.  then  over  US  Hwy  71  to 
junction  US  Hwy  59.  then  over  US  Hwy 
59  to  junction  US  Hwy  73.  then  o\  er  US 
Hwy  73  to  Kansaa  City.  MO.  and  return 
over  the  same  route 

Note.— The  purpose  of  this  repubiication  is 
to  complete  a  portion  of  the  proposed  route 
which  wasinadvertently  omitted  from  the 
prior  publication  in  the  Federal  Register  issue 
of  September  11. 1979. 

MC  110325  (Deviation  No.  36|. 
TRANSCON  LLNES.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  filed  September  17. 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
genera!  commodities  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  junction  US  Hwys  36  and 
59  over  US  Hwy  36  to  junction  Interstate 
Hwy  29.  then  over  Interstate  Hwy  29  to 
junction  Iowa  Hwy  2.  then  over  Iowa 
Hwy  2  across  the  MO  River  to  Nebraska 
City,  NE,  then  over  NE  Hwy  2  to 
junction  US  Hviry  77.  then  over  US  Hwy 
77  to  junction  US  Hwy  6,  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  junction  US  Hwys  36  and  59  over 
US  Hwy  59  to  junction  lA  Hwy  2.  then 
over  lA  Hwy  2  across  the  MO  River  to 
Nebraska  City.  NE.  then  over  US  Hwy 
75  to  junction  US  Hwy  6,  then  over  US 
Hwy  6  to  junction  US  Hwy  77,  and 
return  over  the  same  route.  Restriction; 
The  authority  between  the  junction  of 
US  Hwys  36  and  59  and  the  junction  of 
US  Hwys  75  and  6  is  restricted  against 
the  transportation  of  local  traffic 
originating  and  terminating  in  the  said 
authority. 

MC  11220  (Deviation  No.  51) 
(correction)  GORDONS  TRANSPORTS, 
INC.,  185  West  McLemore  Ave.. 
Memphis.  TN  38101.  filed  August  27, 
1979.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
genera!  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  from  Little  Rock,  AR,  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  82,  then 
over  U.S.  Hwy  82  to  Greenville.  MS,  and 
return  over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 


from  Little  Rock.  AR.  over  U.S.  Hwy  70 
to  Memphis.  TN.  then  over  U.S.  Hwy  61 
to  Leland.  MS.  then  over  U.S.  Hwy  82  to 
Greensville,  MS.  and  return  over  the 
same  route. 

Note. — The  purpose  of  this  republication  is 
to  correctly  identify  two  of  the  routes 
previously  published  in  the  Federal  Register 
issue  of  September  20. 1979. 

.Motor  Carrier  Intrastate  Application(s) 

The  following  app!ication(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practire  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Alaska  Docket  79-237-MF/O.  filed  July 
24.  1979.  Applicant:  .AAMODT 
CONSTRUCTION.  INC..  Box  68—15 
Transit  St..  Barrow.  AK  99723. 
Representative:  Michael  W.  Aamodt. 
Box  68—15  Transit  St  .  Barrow,  AK 
99272.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  Commodities  upon 
the  connecting  road  system  in  the 
Barrow.  AK.  area,  except  bulk  m  dump 
type  equipment,  loose  household  goods, 
explosives,  articles  of  unusual  value  and 
articles  requiring  special  equipment  to 
handle.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed 
Requests  for  proredural  information 
should  be  addressed  to  Alaska 
Transportation  Commission.  ICXX) 
MacKay  Building  338  Denali  Street. 
Anchorage.  AK  99501.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

North  Carolina  Docket  T-1536.  Sub-4. 
filed  September  26.  1979.  Applicant: 
EZZELL  TRUCKING.  INC.,  Post  Office 
Box  67,  Harrells,  NC.  Representative: 
Vaughan  S.  Winborne.  1108  Capital  Club 
Bldg.,  Raleigh,  NC  27601.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows-  Transportation  of:  Irregular 
Route  Common  Carrier  Authority.  (1) 
Transportation  of  general  commodities 


except  those  requiring  special 
equipment,  over  irregular  routes, 
between  all  points  and  places  within  the 
State  of  North  Carolina.  Limitation: 
Truckloads  only.  (2)  Transportation  of 
Group  7.  Cotton  in  Bales,  as  described  in 
Rule  10  of  the  Commission's  Rules  and 
Regulations  for  the  Administration  and 
Enforcement  of  the  North  Carolina 
Truck  Act  of  1947.  between  points  and 
places  throughout  the  State  of  North 
Carolina.  (3)  Transportation,  over 
irregular  routes  as  common  carrier,  of 
Group  8,  fertilizer  and  fertilizer 
materials.  Group  9.  forest  products. 
Group  10.  building  materials  limited  to 
lumber  rough  or  dressed,  fioonng. 
weatherboarding,  sheeting,  roofing,  cut 
stone,  slats,  tile,  brick,  cement  and 
cinder  blocks.  Group  11,  livestock;  and 
the  transportation  of  personal  effects 
and  property  used  or  to  be  used  in  a 
dwelling  when  a  part  of  the  equipment 
or  supply  of  such  dwelling;  furniture, 
fixtures,  equipment  and  the  property  of 
stores,  offices,  museums,  institutions, 
hospitals,  or  other  establishments  when 
a  part  of  the  stock,  equipment,  or  supply 
of  such  stores,  offices,  museums, 
institutions,  hospitals,  or  other 
establishments;  and  articles,  including 
objects  of  art,  displays  and  exhibits, 
which  because  of  their  unusual  nature  or 
value  require  specialized  handling  and 
equipment  usually  employed  in  moving 
household  goods.  This  authority  does 
not  include  materials  used  in  the 
manufacture  of  furniture  and  the 
manufactured  products  hauled  to  or 
from  such  manufacturing  plants:  (1) 
Between  points  and  places  in  Duplin. 
Sampson  and  Pender  Counties.  (2)  From 
points  and  places  in  Duplin.  Sampson 
and  Pendar  Counties  to  points  and 
places  within  the  State  of  North 
Carolina.  (3)  From  pomts  and  places 
within  the  State  of  North  Carolina  to 
points  and  places  in  Pender.  Sampson 
and  Duplin  Counties  (4)  Group  2.  Heavy 
Commodities,  between  points  and 
places  on  and  east  of  U.S.  Highway  1, 
and  between  points  and  places  on  and 
east  of  U.S.  Highay  1  on  the  one  hand 
and  points  and  places  west  of  U.S. 
Highway  1  on  the  other. 

Intrastate,  interstate,  and  foreign 
commerce  authority  sought  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  North  Carolina 
Utilities  Commission.  P.O.  Box  991. 
Raleigh.  NC  2760Z,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution. 


minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules.  An  original 
and  two  copies  of  protests  against  the 
proposed  eliminafion  of  any  gateway 
herein  described  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  November  1. 1979.  A  copy  must 
also  be  served  upon  appHcant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation.  Successively  filed 
letter-notices  of  the  same  carrier  under 
these  rules  will  be  numbered 
consecutively  for  convenience  in 
identification.  Protests,  if  any.  must  refer 
to  such  letter-notices  by  number.  The 
following  applicants  seek  to  operate  as 
a  common  carrier,  by  motor  vehicles, 
over  irregular  routes. 

MC  106644  (Sub-E50)  (Correction), 
filed  February  10,  1975.  published  in  the 
Federal  Register  June  28,  1978. 
republished  September  27,  1978. 
Applicant:  SUPERIOR  TRUCKING  CO., 
INC..  2770  Peyton  ^oad.  N.W..  Atlanta 
GA  30318.  Representative:  Guy  H. 
Postell.  Suite  713.  3384  Peachtree  Road 
N.E..  Atlanta.  G.A  30326.  (l)(2)(b) 
between  points  in  OK  (except  points 
east  and  south  of  a  line  beginning  at  the 
OK-.AR  State  line  extending  west  along 
OK  Hwy  9  to  junction  U.S.  Hwy  81.  then 
south  along  U.S.  Hwy  81  to  the  TX-OK 
State  line),  on  the  one  hand.  and.  on  the 
other,  points  in  FL  east  of  the 
Apaiachicola  River.  Purpose  of 
correction  set  forth  correct  territorial 
description  in  OK. 

MC  107012  (Sub-E689).  filed  Mav  13. 
1974,  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  I.N  46801   Representatixes: 
Da\  id  D.  Bishop  and  Gary  M  Crist, 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Vncrated.  (1)  From 
points  in  MD  to  points  in  AZ,  AR.  CA. 
NV,  NM,  OK.  OR.  TX  and  UT  (2)  From 
points  in  Anne  Arundel  Calvert 
Carolina,  Charles  Montgomery,  Prince 
Georges.  Queen  .'\nnes.  St.  Marys  and 
Talbot  Counties.  MD.  to  points  in  CO; 
points  in  ID:  Clark.  Comanche.  Edwards. 
Finney.  Ford,  Grant.  Gray.  Hamilton, 
Haskell,  Hodgeman.  Kearny.  Kiowa, 
Meade,  Morton,  Pawnee,  Seward. 
Stanton.  Stevens,  Allen,  Anderson, 
Bourbon,  Butler,  Chautaugua.  Cherokee. 
Coffey..Cowley,  Crawford.  Elk, 
Greenwood.  Labette.  Linn.  Lyon 
Montgomery.  Neosho,  Wilson. 
Woodson.  Chevenne,  Decatur,  Ellis. 
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Graham.  Greeley,  Gove,  Lane,  Logan 
Ness,  NoftofT,  Phillips,  Rawlins,  Rooks, 
Rush.  Sco:t.  Sheridan,  Sherman, 
Thomas.  Trego,  Wallace  and  Wichita 
C.iunties,  KS;  Avoyelles.  Catahoula, 
Concordia.  Evangeline,  Grant.  LaSalle. 
Rapids,  Sa;r.?  Landr>',  Vernon,  Acadia. 
A'.len.  Beauregard.  Calcasieu.  Camerson, 
Iffterson  Dav.s.  Lafayette.  Vermilion, 
Cdldwell.  East  Carroll,  Franklin, 
[ackson.  Lincoln,  Madison.  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
U  e5!  Carro'l.  Winn,  Bienville,  Bossier. 
Caddo.  Claiborne.  DeSoto,  N'atchitoches. 
Red  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery, 
Quitman.  Sharkey.  Sunflower, 
Tdilahatchce,  Warren,  Washington  and 
Yazoo  Counties.  MS:  Barry,  Barton, 
Camden.  Cedar  Christian,  Dade,  Dallas. 
Douglas,  Greene.  Hickory,  Howell, 
Jasper.  Laclede,  Lawrence,  McDonald, 
Xewton,  0:a:k.  Polk,  Stone,  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO;  Chester.  Crockett,  Dyer.  Fayette, 
Gibson.  Hardeman.  Haywood,  Lake. 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN;  points 
in  WA;  Park,  Teton,  Yellowstone 
N'ational  Park.  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties,  WY,  [3] 
From  points  m  Baltimore.  Baltimore 
Ci»y,  Carroll.  Cecil.  Frederick,  Hartford, 
Howard  and  Kent  Counties.  MD,  to 
points  in  Garfieid,  Mesa.  Moffat.  Rio 
Blanco,  Routt.  Adams,  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee.  Denver, 
Djuglas.  Eagle.  Elbert,  EI  Paso.  Fremont. 
Gilpin,  Grar.d.  Jackson,  Jefferson,  Lake, 
Larimer.  Park.  Pitkin.  Summit.  Teller. 
Alamosa,  Archuleta,  Conejos,  Delta. 
Dolores.  Gur:.i;son,  Hinsdale.  La  Plata. 
MireraL  Montezuma,  Montrose.  Quray, 
Rio  Grande.  Saguache,  San  Juan,  San 
MugueL  Baca.  Bent,  Cheyenne.  Costilla, 
Criwley.  Custer,  Huerfano.  Kiowa.  Las 
Animas.  LincoSn.  Otero,  Prowers  and 
Pueblo  Counties,  CO;  .Ada,  Adams. 
Boise  Camas.  Canyon,  Custer,  Elmore. 
Gem.  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls.  Valley,  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine, 
Bonneville.  Butte.  Caribou.  Cassia. 
Clark,  Franklin.  Fremont,  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford, 
Grant.  Graj  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton.  Pawnee,  Seward.  Stanton. 
Stevens.  Cheyenne,  Decatur,  Ellis. 
Grahanu  Greeley,  Gove,  Lane.  Logan, 
.\ess.  Norton.  Phillips.  Rawlins.  Rooks 
Rush,  Scott  Sheridan.  Sherman. 
Thomas,  Trego.  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 


Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood.  Labette,  Linn,  Lyon, 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties.  KS,  Avoyelles. 
Catahoula.  Concordia,  Evangeline. 
Grant.  LaSalle.  Rapids.  Saint  Landry, 
Vernon.  Acadia,  Allen.  Beauregard, 
Calcasieu,  Cameron.  Jefferson  Davis. 
Lafayette,  Vermilion.  Caldwell,  East 
Carroll,  Franklin.  Jackson.  Lincoln, 
Madison,  Morehouse,  Quachita, 
Richland,  Tensas,  Union.  West  Carroll. 
Winn.  Bienville,  Bossier,  Caddo. 
Claiborne.  DeSota.  Natchitoches,  Red 
River,  Sabine  and  Webster  Parishes.  LA; 
Bolivar.  Carrol,  Coahoma,  Grenada. 
Holmes.  Humphreys,  Issaquena,  Leflore. 
Montgomery.  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties.  MS; 
Barry.  Barton,  Camden.  Cedar. 
Christian,  Dade.  Dallas.  Douglas, 
Greene.  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence.  McDonald.  Newton, 
Ozark.  Polk,  Stone,  Taney.  Texas, 
Vernon,  and  Webster  Counties,  MO; 
Chester,  Crockett.  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood,  Lake. 
Lauderdale,  McNairy.  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette.  Sweetwater 
and  Uinta  Counties.  WY.  From  points  in 
Allegany,  Garrett  and  Washington 
Counties.  MD.  to  points  in  Garfield. 
Mesa,  Moffat.  Rio  Blanco.  Routt,  Adams, 
Arapahoe.  Boulder,  Cedar  Creek. 
Chaffee,  Denver.  Douglas,  Eagle.  Elbert, 
El  Paso.  Fremont.  Gilpin,  Grand, 
Jackson,  Jefferson.  Lake,  Larimer.  Park. 
Pitkin.  Summit,  Teller.  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale.  La  Plata,  Mineral. 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca,  Bent.  Cheyenne.  Costilla, 
Crowley,  Custer.  Huerfano.  Kiowa.  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO:  Ada,  Adams, 
Boise.  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi.  Ow>'hee.  Payette, 
Twin  Falls.  Valley.  Washington, 
Bannock,  Bear  Lake,  Bingham.  Blaine. 
Bonneville.  Butte,  Caribou.  Cassia, 
Clark,  Franklin.  Fremont  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark 
Comanche,  Edwards,  Finney.  Ford. 
Grant,  Gray,  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa,  Meade. 
Morton.  Pawnee.  Seward.  Stanton. 
Stevens.  Allen.  Anderson,  Bourbon. 
Butler.  Chautauqua.  Cherokee.  Coffey 
Cowley.  Crawford.  Elk,  Greenwood, 
Labette.  Linn.  Lyon.  Montgomery. 
Neosho.  Wilson  and  Woodson  Counties. 
KS;  Avoyelles.  Catahoula.  Concordia, 
Evangeline,  Grant  LaSalle,  Rapids. 
Saint  Landry.  Vernon.  Acadia,  Allen, 


Beauregard.  Calcasieu.  Cameron. 
Jefferson  Davis.  Lafayette.  Vermilion. 
Caldwell,  East  Carroll.  Franklin. 
Jackson.  Lincoln.  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll.  Winn.  Bienville.  Bossier. 
Caddo,  Claiborne,  DeSoto.  Natchitoches 
Red  River,  Sabine  and  Webster 
Parishes,  LA;.Bolivar.  Carrol  Coahoma. 
Grenada.  Holmes,  Humphreys. 
Issaquena,  Leflore.  Montgomery. 
Quitman,  Sharkey.  Sunflower. 
Tallahatchie.  Warren.  Washington  and 
Yazoo  Counties.  MS;  Barry.  Barton. 
Camden.  Cedar.  Christian.  Dade.  Dallas. 
Douglas.  Greene.  Hickory.  Howell. 
Jasper,  Laclede,  Lawrence.  McDonald. 
Newton.  Ozark.  Polk.  Stone,  Taney. 
Texas,  Vernon  and  Webster  Counties, 
MO;  Chester.  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale.  McNairy.  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Clark. 
Cowlitz,  Klickitat  Lewis.  Pacific.  Pierce, 
Skamania,  Thurston,  Whkiakum. 
Yakima.  Clallam.  Grays  Harbor. 
Jefferson,  Kitsap,  Mason.  San  Juan. 
Adams.  Asotim.  Benton,  Columbia. 
Franklin.  Garfield.  Walla  Walla  and 
Whitman  Counties.  WA;  Lincoln, 
Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  (5)  From  points  in 
Dorchester.  Somerset  Wicomico  and 
Worcester  Counties.  MD.  to  points  in 
CO;  points  in  ID:  Clark.  Comanche. 
Edwards,  Finney.  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman.  Kearny, 
Kiowa.  Meade.  Morton.  Pawnee. 
Seward.  Stanton.  Stevens,  Allen. 
Anderson,  Bourbon.  Butler.  Chautauqua, 
Cherokee,  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon, 
Montgomery.  Neosho.  Wilson. 
Woodson.  Cheyenne.  Decatur.  Eliis, 
Graham.  Greeley.  Gove.  Lane.  Logan. 
Ness.  .Norton.  Phillips.  Rawlins.  Rooks. 
Rush.  Scott,  Sheridan,  Sherman. 
Thomas.  Trego.  Wallace.  Wichita. 
Barber,  Barton,  Chase.  Clay.  Cloud, 
Dickinson,  Ellsworth.  Geary,  Harper, 
Harvey.  Jewell,  Kingman,  Lincoln. 
Marion,  McPherson.  MitcheU.  Morris. 
Osborne.  Ottawa.  Pratt  Reno.  Republic. 
Rice.  Riley.  RusseU.  Saline.  Sedgwick, 
Smith.  Stafford,  Sumneer  and 
Washington  Counties.  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant,  LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Acadia,  ^len,  Beauregard. 
Calcasieu,  Cameron.  Jefferson  Davis. 
Lafayette,  Vermilion.  Caldwell.  East 
Carroll,  Franklin,  lackson.  Lincoln.    - 
Madison,  Morehouse.  Ouachita. 
Richland.  Tensas,  Union.  West  CarroH. 
Winn,  Bienville,  Bossier.  Caddo, 
Claiborne.  DeSoto,  Natchitoches,  Red 
River.  Sabine  and  Webster  Parishes.  LA; 
Bolivar,  Carrol.  Coahoma,  Grenada. 
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Holmes,  Huii^)hreys.  Issaquena.  Leflore, 
Montgomery.  Quitman.  Sharkey, 
Sunflower,  Tallahatchie,  Warren. 
Washington  and  Yazoo  Counties,  MS; 
Barry,  Barton.  Camden.  Cedar, 
Christiaii.  Dade,  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  jasper, 
Laclede,  Lawrence,  McDonald.  Newton. 
Ozaik,  Polk.  Stone,  Taney.  Texas. 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Albany,  Carbon.  Converse, 
Goshen  Laramie.  Niobrara,  Matte,  Park. 
Teton,  Yellowstone  National  Park, 
Lincoln,  Sublette,  Sweetwater,  Uinta, 
Fremont,  Hot  Springs  and  Natrona 
Counties.  WY.  (Gateway  eliminated: 
Greene  County.  AR.) 

MC 107012  (Sub-Eego).  filed  May  13, 
1974.  Applicant  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  BOX  98a  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixture  and  Store  and 
Office  Equipment,  Crated.  (1)  From 
points  in  MD.  to  points  in  AZ,  AR.  CA. 
NV,  NM  OK.  TX  and  UT.  (2)  From 
points  in  Anne  Arundel  Calvert 
Caroline,  Charles,  Montgomery.  Prince 
Georges,  Queen  Annes.  St  Marys  and 
Talbot  Counties,  MD.  to  points  in  CO: 
points  in  ID;  Clark.  Comanche,  Edwards, 
Fiimey.  Ford,  Grant  Gray.  Hamilton, 
Haskell.  Hodgeman,  Kearny,  Kiowa, 
Meade.  Morton,  Pawnee.  Seward, 
Stanton,  Stevens.  Allen.  Anderson, 
Bourbon.  Butler,  Chautauqua,  Cherokee, 
Coffey.  Cowley.  Crawford,  Elk, 
Greenwood.  Labette.  Linn.  Lyon. 
Montgomery.  Neosho.  Wilsoa 
Woodson.  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley.  Gove.  Lane,  Logan, 
•Ness,  Norton,  Riillips.  Rawlins,  Rooks, 
Rush.  Scott  Sheridan.  Sherman. 
Thomas,  Trego,  Wallace  and  Wichita 
Counties,  KS:  Avoyelles,  Catahoula, 
Concordia,  Evangeline,  Grant,  LaSalle. 
Rapids,  Saint  Landry,  Vernon,  Acadia, 
Allen,  Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette.  Vermilion. 
Caldwell.  East  Carroll  Franklin. 
Jackson,  Lincoln.  Madison.  Morehouse, 
Ouachita,  Richland,  Tensas.  Union. 
West  Carroll,  Winn.  Bienville.  Bossier. 
Caddo.  Claiborne,  DeSoto,  Natchitoches, 
Red  River,  Sabine  and  Webster 
Parishes,  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys. 
Issaquena.  Laflore,  Montgomery, 
Quitman.  Sharkey,  Sunflower, 
Tallahatchie,  Warren.  Washington  and 
Yazoo  Counties,  MS;  Barry.  Barton. 
Camden,  Cedar,  Christian.  Dade.  Dallas, 
Douglas,  Greene,  Hickory,  Howell, 


Jasper,  Laclede,  Lawrence,  McDonald, 
Newton.  Ozatk.  Polk.  Stone,  Taney, 
Texas.  Vernon  and  Webster  Counties, 
MO;  Chester,  Crockett  Dyer,  Fayette, 
Gibson.  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby  and  T^ton  Counties,  TN;  points 
in  WA:  Park.  Teton.  Yellowstone 
National  Park.  Lincoln.  Sublette, 
Sweetwater  and  Uinta  Counties,  WY.  (3) 
From  points  in  Baltimore,  Baltimore 
City,  CairoD,  CedL  Frederick,  Hartford. 
Howard  and  Kent  Counties.  MD,  to 
points  in  Garfield  Mesa,  MoSat  Rio 
Blanco,  Routt  Adams.  Arapahoe, 
Boulder.  Cedar  Creek.  Chaffee.  Denver, 
Douglas,  Eagle,  Elbert  El  Paso,  Fremont, 
Gilpin,  Grand,  Jacksoa  Jefferson,  Lake, 
Larimer,  Park.  Pitkin.  Summit  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta. 
Dolores,  Gunnison.  Hinsdale.  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel  Baca.  Bent  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem.  Gooding,  Leinhi,  Owyhee.  Payette. 
Twin  Falls.  Valley,  Washington. 
Baimock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson,  . 
Jerome,  Lincoln.  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche.  Edwards.  Finney.  Ford. 
Grant  Gray.  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton.  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis, 
Graham.  Greenley.  Gove.  Lane.  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks. 
Rush,  Scott  Sheridfm,  Sherman, 
Thomas.  Trego,  Wallace,  Wichita,  Allen. 
Anderson.  Bourbon.  Butler.  Chautauqua. 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk,  Greenwood.  Labetta,  Linn.  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson,  Counties,  KS;  Avoyelles. 
Catahoula.  Condordia.  Evangeline, 
Grant,  LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Acadia,  AJlen,  Beauregard, 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse.  Ouachita, 
Richland,  T&nsas,  Union.  West  Carroll. 
Winn.  Bienville.  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches.  Red 
River,  Sabine  and  Webster  Parishes,  LA. 
Bolivar.  Carrol  Coahoma,  Grenada, 
Holmes,  Humphreys.  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington  and  Yazoo  Counties,  MS: 
Barry,  Barton.  Camden.  Cedar, 
Christian.  Dade.  Dallas.  Douglas, 
Greene,  Hickory,  Howell  Jasper. 


Laclede,  Lawrrence,  McDonald.  Newton. 
Ozark.  Polk.  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Crockett  Dyer,  Fayette,  Gibeon. 
Hardeman,  Haywood,  Lake.  Lauderdale. 
McNairy,  Madison.  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  WA; 
Lincoln.  Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (4)  From  points  in 
Alle^ny,  Garrett  and  Washington 
Counties,  MD,  to  points  in  Gail&eld. 
Mesa.  Moffat  Rio  Blanco,  Routt  Adams, 
Arapahoe,  Boulder,  Cedar  Creek. 
ChaJffee,  Denver,  Douglas,  Eagle,  Elbert 
El  Paso,  Fremont  Gilpin,  Grand. 
Jackson,  Jefferson.  Lsike.  Larimer.  Park. 
Pitkin.  Summit  Teller.  Alamos, 
Archuleta,  Conejos.  Delta.  Dolores, 
Gunnison,  Hinsdale,  La  Mata.  Mineral 
Montezuma.  Montrose.  Quray.  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel  Baca,  Bent.  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO:  Ada,  Adams, 
Boise,  Cama,  Canyon.  Elmore.  Gem. 
Gooding.  Lemhi,  Owyhee,  Payette.  Twin 
Falls,  Valley.  Washington,  Bannock, 
Bear  Lake,  Bingham.  Blaine,  Boimeville, 
Butte,  Caribou.  Cassia.  Clark,  Franklin, 
Fremont  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID:  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant  Gray. 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade,  Morton,  Pawnee. 
Seward,  Stanton,  Stevens.  Allen. 
Anderson,  Bourbon.  Butler,  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford. 
Elk.  Greenwood,  Labette,  Linn.  Lyoa, 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties.  KS:  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry. 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette.  Vermilion,  Caldwell  East 
Carroll.  FrankHn,  Jackson,  Lincoln, 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas.  Union,  West  Carroll, 
W^inn.  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto.  Natchitoches.  Red 
River,  Sabine  and  Webster  Parishes,  LA: 
Bolivar.  Carrol  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington  and  Yazoo  Counties,  MS: 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas.  Douglas. 
Greene,  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby,  and  Tipton  Counties.  TN;  Clark. 
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Cowlitz.  Klickitat.  Lewis.  Pacific.  Pierce. 
Skamania,  Thurston.  Wahkiakum, 
Yakima,  Clallam,  Grays  Harbor. 
Jefferson,  Kitsap,  Mason.  San  Juan, 
Adams.  Asotim.  Benton,  Columbia. 
Franklin.  Garfield.  Walla  Walla  and 
Whitman  Counties.  WA;  Lincoln. 
Sublette.  Sweetwater  and  Uinta 
Counties.  WY.  (5)  From  points  in 
Dorchester.  Somerset  Wicomico  and 
Worcester  Counties,  MD,  to  points  in 
CO;  points  in  ED;  Clark.  Comanche, 
Edwards,  Finney,  Ford.  Grant,  Gray, 
Hamilton,  Haskell.  Hodgeman.  Kearny. 
Kiowa,  Meade.  Morton,  Pawnee, 
Seward.  Stanton.  Stevens.  Allen. 
Anderson.  Bourbon.  Butler,  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford, 
Elk,  Greenwood.  Labette,  Linn.  Lyon. 
Montgomery,  Neosho.  Wilson, 
Woodson,  Cheyenne,  Decatur,  Ellis. 
Graham,  Greeley,  Gove.  Lane.  Logan. 
Ness,  Norton.  Phillips,  Rawlins.  Rooks, 
Rush.  Scott,  Sheridan.  Sherman. 
Thomas,  Trego,  Wallace.  Wichita. 
Barber,  Barton.  Chase.  Clay.  Cloud. 
Dickinson,  Ellsworth.  Geary,  Harper. 
Harvey,  Jewell,  Kingman.  Lincoln. 
Marion,  McPherson.  Mitchell.  Morris. 
Osborne,  Ottawa,  Pratt,  Reno.  Republic 
Rice.  Riley,  Russell.  Saline,  Sedgwick. 
Smith.  Stafford.  Sumneer  and 
Washington  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acaia,  Allen,  Beauregard. 
Calcasieu.  Cameron,  Jefferson  Davis. 
Lafayette,  Vermilion.  Caldwell.  East 
Carroll,  Franklin,  Jackson.  Lincoln. 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas.  Union,  West  Carroll. 
Winn,  Bienville,  Bossier,  Caddo. 
Claiborne,  DeSoto.  Natchitoches,  Red 
River.  Sabine  and  Webster  Parishes.  LA; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Lefiore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  a^d  Yazoo  Counties,  MS; 
Barry,  Barton,  Camden.  Cedar, 
Christian.  Dade,  Dallas,  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester.  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood,  Lake, 
Lauderdale.  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA:  Albany.  Carbon.  Converse. 
Goshen,  Laramie.  Niobrara,  Platte.  Park, 
Teton,  Yellowstone  National  Park, 
Lincoln,  Sublette,  Sweetwater,  Uinta, 
Fremont.  Hot  Springs  and  Natrona 
Counties,  WY.  (Gateway  eliminated: 
Greene  County.  AR]. 

MC  107012  (SubE691),  filed  May  13. 
1974.  Applicanr:  \ORTH  AMERICAN 


VAN  LINES.  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  at  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated:  1.  From 
points  in  ME,  to  points  in  AZ.  AR.  CA, 
LA.  MS.  NV,  NM,  OK,  OR,  TX  and  UT. 
2.  From  points  in  Aroostook.  Penobscot 
Piscataquis  and  Somerset  Counties.  ME. 
to  points  in  CO:  points  in  ID:  Alexander, 
Clay,  Edwards.  Franklin,  Gallatin. 
Hamilton.  Hardin.  Jackson.  Jefferson. 
Johnson.  Marion,  Massac.  Perry.  Pope, 
Pulaski,  Randolph.  Saline.  Union. 
Washington,  Wayne.  White  and 
Williamson  Counties.  IL;  points  in  KS; 
Bollinger.  Butler,  Cape  Girardeau. 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi.  New  Madrid,  Oregon, 
Pemiscot  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve.  Scott 
Shannon,  Stoddard.  Wayne,  Boone, 
Callaway,  Cole.  Crawford.  Dent 
Franklin,  Gasconade,  Jefferson.  Lincoln, 
Maries.  Miller  Moniteau.  Montgomery. 
Osage,  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis.  St  Louis  City,  Warren, 
Washington,  Barry,  Barton.  Camden, 
Cedar,  Christian,  Dade.  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton. 
Ozark,  Polk,  Stone.  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO: 
Chester,  Crockett,  Dyer,  Fayette. 
Gibson,  Hardeman.  Haywood.  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Albany,  Carbon,  Converse, 
Goshen,  Caramie,  Niobrara,  Platte.  Park. 
Teton,  Yellowstone  National  Park, 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  3.  From  points  in 
Hancock.  Knox.  Waldo  and  Washington 
Counties,  ME,  to  points  in  CO:  points  in 
ID:  Alexander,  Clay,  Edwards,  Franklin. 
Gallatin.  Hamilton,  Hardin,  Jackson. 
Jefferson.  Johnson.  Marion.  Massac. 
Perry.  Pope,  Pulaski.  Randolph,  Saline, 
Union,  Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  points  in  KS; 
Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Dunklin.  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot.  Perry,  Reynolds,  Ripley,  St 
Francois,  Ste.  Genevieve.  Scott 
Shannon,  Stoddard,  Wayne,  Boone, 
Callaway.  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson,  Lincoln. 
Maries,  Miller.  Moniteau,  Mongomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis.  St.  Louis  City,  Warren. 
Washington,  Barry,  Barton,  Camden. 
Cedar.  Christian,  Dade.  Dallas,  Douglas, 
Greene,  Hickory.  Howell,  Jasper. 
Laclede,  LawTence,  McDonald,  Newton. 
Ozark,  Polk.  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 


Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY.  4.  From  points 
in  Androscoggin.  Cumberland.  Franklin, 
Kennebec,  Lincoln,  Oxford,  Sagadahoc 
and  York  Counties,  ME.  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco, 
Routt  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas. 
Eagle.  Elbert  El  Paso,  Fremont.  Gilpin. 
Grand.  Jackson.  Jefferson.  Lake, 
Larimer.  Park,  Pitkin.  Summit,  Teller. 
Alamosa,  Archuleta,  Conejos.  Delta. 
Dolores,  Gimnison,  Hinsdale.  La  Plata. 
Mineral.  Monteziuna.  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent.  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise.  Camas,  Canyon,  Custer.  Elmore. 
Gem.  Gooding.  Lemlii,  Owyhee.  Payette, 
Twin  Falls.  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte.  Caribou.  Cassia. 
Clark,  Franklin,  Fremont.  Jefferson. 
Jerome.  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Fiimey.  Fork, 
Grant.  Gray,  Hamilton,  Haskell. 
Hodgemaa  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon. 
Butler.  Chautauqua.  Cherokee,  Coffey. 
Cowley,  Crawford.  Elk.  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson.  Cheyenne. 
Decatur,  EUis,  Graham,  Greeley,  Gove. 
Lane.  Logan.  Ness,  Norton,  PhiUips. 
Rawlins,  Rooks.  Rush,  Scott,  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Barber,  Barton,  Chase,  Clay. 
Cloud.  Dickinson.  Ellsworth.  Geary. 
Harper,  Harvey,  Jewell,  Kingman. 
Lincoln,  Marion,  McPherson.  Mitchell. 
Morris.  Osborne,  Ottawa,  Pratt  Reno, 
Republic.  Rice,  Riley.  Russell,  Saline. 
Sedgwick.  Smith.  Stafford.  Sumneer  and 
Washington  Counties.  KS;  Barry.  Barton. 
Camden,  Cedar,  Christian,  Dade.  Dallas, 
Douglas,  Greene,  Hickory.  Howell. 
Jasper,  Laclede.  Lawrence.  McDonald, 
Newton,  Ozark.  Polk.  Stone,  Taney. 
Texas.  Vernon  and  Webster  Counties, 
MO;  Chester.  Crockett  Dyer.  Fayette, 
Gibson.  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN:  Clark, 
Cowlitz,  Klickitat,  Lewis.  Pacific.  Pierce. 
Skamania.  Thruston.  Wahkiakum, 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap.  Mason,  San  Juan. 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  Walla  and 
Whitman  Counties,  WA;  Lincoln. 
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Sublette,  Sweetwater  and  Uinta 
Counties,  WV.  (Gateway  eliminatad: 
Greene  County,  AR.) 

MC  107012  (Sab-E6g2],  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.  P.O.  Box  966.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  CHst 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated:  1.  From 
points  in  LA.  to  points  in  ED,  IL,  IN.  ME. 
MI.  MN.  MT.  NH.  ND,  OR.  SD.  VT,  WA 
and  WL  2.  From  points  in  Avoyelles. 
Catahoula,  Concordia,  Evangeline. 
Grant  LaSalle,  Rapids,  Saint  Landry 
and  Vernon  Parishes,  LA,  to  points  in 
Butte,  Lassen,  Modoc,  Nevada,  Plumas. 
Shasta,  Sierra,  Siskiyou.  Yuba.  Glenn, 
Humboldt  Lake,  Mendidno,  Tehama 
and  Trinity  Counties,  CA;  Kit  Carson, 
Logan.  Morgan,  Phillips,  Sedgwick. 
Washington.  Weld  and  Yuma  Counties, 
CO:  points  in  CT;  points  in  DC;  points  in 
DE;  points  in  lA;  Atchison.  Brown. 
Doniphan,  Douglas,  Franklin,  Jackson. 
Jefferson.  Johnson.  Leavenworth. 
Marshall.  Miami.  Nemaha,  Osage, 
Pottawatomie.  Shawnee,  Wabaunsee 
and  Wyandotte  Counties,  KS:  Allen. 
Barren.  Breckinridge,  Bullitt  Butler, 
Christian,  Edmonson,  Grasrson.  Hardin. 
Hart  Henry.  Jefferson.  LaRue,  Logan, 
Meade,  Mt^enbei^  Nelson.  Ohio, 
Oldham,  Sheleby,  Simpson.  Spencer, 
Todd,  Trimble,  Warren,  Adair, 
Ajiderson,  Boyle,  Casey,  Clinton, 
Cumberland.  Fayette,  Gerrard.  Green. 
Jessamine,  Lincoln.  Madison,  Marion. 
Mercer,  Metcalfe,  Monroe,  Pulaski, 
Rockcastle,  RusseU.  Taylor. 
Washington.  Wayne.  Woodford.  Bath. 
Boone,  Bourbon.  Boyd.  Bracken. 
Campbell.  Carroll  Carter.  Clark,  Elliott 
Fleming,  Franklin.  Gallatin,  Grant 
Greenup,  Harrison.  Johnson.  Kenton. 
Lawrence.  Lewis.  Magoffin.  Martin. 
Mason.  Menifee,  Montgomery.  Morgan. 
Nicholas.  Owen.  Pendleton.  PoweU, 
Robertson,  Rowan.  Scott  Wolfe, 
Ballard,  Caldwell  Calloway,  Carlisle, 
Crittenden.  Daviess.  Fulton.  Graves, 
Hancock.  Henderson.  Hickman. 
Hopkins,  Livingston,  Lyon.  Marshall 
McCracken.  McLean.  Trigg.  Union  and 
Webster  Counties,  KY;  points  In  MI>, 
points  in  MA;  Bollinger,  Butler,  Cape 
Gireutleau.  Carter.  Dunklin.  Iron. 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot  Perry.  Reynolds, 
Ripley,  St  Francois,  Ste.  Genevieve, 
Scott  Shannon.  Stoddard.  Wayne, 
Boone.  Callaway.  Cole.  Crawford,  Dent, 
Franklin.  Gasconade.  Jefferson,  Lincoln, 
Maries.  Miller,  Moniteau.  Montgomery, 
Osage.  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis,  St,  Louis  City.  Warren, 
Washington,  Adair,  Audrain.  Clarke, 


Knox,  Lewis,  linn,  Macon.  Marion. 
Monroe.  Pike.  Putnam.  Ralls,  Randolph, 
Schuyler,  Scotland.  Shelby,  Sullivan. 
Andrew,  Atdiison.  Bates,  Benton, 
Buchanan,  Caldwell  Carroll  Cass, 
Chariton,  Clay,  Qinton.  Cooper. 
.  Daviess,  DeKalb,  Gentry.  Gr\mdy. 
Harrison.  Henry,  Holt  Howard,  Jackson. 
Johnson.  Lafayette,  Livingston,  Merco-. 
Morgan.  Nodaway.  Pettis,  Platte,  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 
MO;  Elko.  Whitepine.  Churchill. 
Douglas,  Humboldt  Lyoa  Mineral, 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  NJ;  points  in  NY; 
points  in  OH;  points  in  PA;  points  in  RI; 
Benton,  Carroll,  Decatur,  GUet,  Hardin. 
Henderson.  Henry,  Hickman.  Houston, 
Humphreys,  Lawrence,  Lewis,  Maury, 
Perry,  Stewart.  Wayne  and  Weakley 
Counties.  TN;  Box  Elder,  Cache,  Davis, 
Morgan,  Rich,  Scdt  Lake,  Summit 
Tooele,  Utah  Wasatch,  Weber,  Garfield, 
Juab,  Kane,  Millard,  Piute.  Sanpete. 
Sevier  and  Wa)me  Counties.  ITT; 
Arlington,  Caroline,  Culpeper.  Essex, 
Fairfax,  Fauquier,  King.  George,  Orange, 
Prince  Williams.  Spotsylvania.  Staffonl 
and  Westmoreland  Counties  and 
Independent  Cities  of.  Alexandria, 
Fairfax.  Falls  Church  and 
Fredericksbui^g;  Alleghany,  Amherst 
Appomattox.  Augusta,  Bath,  Bedford, 
Bland.  Botetourt.  Buchanan.  Campbell 
Carroll  Charlotte,  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson,  Halifax, 
Henry.  Highland.  Lee,  Montgomery. 
Nelson,  Patrick.  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott, 
Smyth.  Tazewell  Washington.  Wise  and 
Wyti>e  Counties  and  Independent  Cities 
of:  Bedford.  Bristol  Buena  Vista.  Clifton 
Forge.  Covington,  DanviDe.  Galax 
Lexington.  Lynchburg.  Martinsville. 
Norton,  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton:  Albermarie, 
Amelia.  Brunswick,  Buckingham, 
Charies  Qty.  Chesterfield.  Cimiberiand. 
Dinwiddle,  Fluvanna.  Goochland, 
Hanover,  Henrico,  James  City,  King  and 
Queen,  King  William.  Louisa, 
Lunenburg.  Mecklenburg,  New  Kent 
Nottoway,  Powhatan.  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  of;  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersburg. 
Richmond  and  Waynesboro;  Qarke, 
Frederick,  Greene,  Loudoun.  Madison, 
Page,  Rappahannock,  Rockingham 
Shenadoah  and  Warren  Counties  and 
Independent  Qties  of:  Harrisonburg  and 
Winchester.  VA;  points  in  WW;  points  in 
WY.  3.  From  points  in  Acadia,  Allen, 
Beauregard,  Calcasieu.  Cameron, 
Jefferson  Davis,  Lafayette  and  Vermilion 
Counties,  LA.  to  points  in  Glenn. 
Humboldt  Lake,  Mendicino,  Tehama 
and  Trinity  Counties,  CA:  points  in  CT: 


points  in  DC;  points  in  DB;  points  in  lA: 
Atchison.  Brown,  Doniphan,  Douglas, 
Franklin,  Jackson,  Jefferson,  Johnson. 
Leavenworth,  Marshall.  KBami.  Nemaha. 
Osage,  Pottawatomie,  Shawnee, 
Wabaunsee  and  Wyandotte  Counties, 
KS;  points  in  KY;  points  in  MEh  points  ia 
MA:  BoUinger,  Butler.  Cape  Girardeea, 
Carter.  Dunklin.  Iron.  Ma(£soa 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot  Perry.  Reynolds,  Ripley.  St. 
Francois,  Ste.  Genevieve.  Scott 
Shannon.  Stoddard.  Wayne.  Adair, 
Audrain.  Clarke,  Knox.  Le%%as.  Linn. 
Macon.  Marion,  Monroe.  Pike.  Putnam, 
Ralls.  Randolph.  Schuyler.  Scotland, 
^elby,  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln,  Maries,  Miller, 
Moniteau.  Montgomery,  Oaage.  Phelps. 
Pulaski.  Saint  Charies,  Safait  Louis.  St 
Louis  City,  Warren,  Washington, 
Andrew,  Atchison,  Bates.  Benton. 
Buduman,  Caldwell.  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry.  Gnmdy, 
Harrison.  Henry.  Holt  Howard.  Jackson, 
Johns<m,  Lafayette.  livingston,  Mercer, 
Morgan.  Nodaway.  Pettis,  Platte.  Ray, 
Safait  Claire,  Saline  and  Worth  Counties, 
MO:  points  in  NJ;  points  in  NY;  points  in 
OH:  points  in  PA:  points  in  RI: 
Anderson.  Blount,  Campbell.  Ctuler, 
Qaibome,  Cocke,  Grainger,  Greene, 
Hamblen.  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Scott  Sevier,  Sulhvan. 
Unicoi  Union,  Washington,  Cannon. 
Cheatham,  Clay,  Davidson,  DeKalb, 
Dickson.  Jackson,  Macon,  Montgomery, 
Overton,  Pickett  Putnam,  Robertson, 
Rutherford.  Smith.  Sumner,  Trousdale, 
Williamson,  Wilson,  Benton.  Carroll 
Decatiu",  Giles,  Hardin,  Henderson. 
Henry.  Hickman.  Houston.  Humphreys. 
Lawrence,  Lewis,  Maury,  Perry.  Stewart, 
Wayne  and  Weakley  Counties.  TN; 
fKjints  in  VA;  points  in  WV;  Park.  Teton, 
Yellowstone  National  Park,  Big  Horn. 
Campbell,  Crook,  Johnson,  Sheridan. 
Washakie  and  Weston  Counties,  WY.  4. 
From  points  in  Caldwell,  East  Carroll, 
Franklin.  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouachita,  Richland.  Tensas, 
Union,  West  Carroll  and  Winn  Parishes, 
LA,  to  points  in  Butte.  Lassen,  Modoc. 
Nevada,  Plumas,  Shasta,  Sierra, 
Siskiyou,  Yuba.  Inyo.  Fresno,  Kings, 
Tulare,  Glenn,  Humboldt.  Lake, 
Mendicino,  Tehama,  Trinity,  Alameda, 
.Alpine,  Amador,  Calaveras,  Colusa. 
Contra  Costa,  Eldorado,  Madera,  Marin, 
Mariposa,  Merced,  Mono,  Monterey, 
Napa.  Placer,  San  Benito.  Sacramento, 
San  Francisco.  San  Joaquin,  San  Mateo. 
Santa  Clara.  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus.  Sutter,  Tuolumne 
and  Yolo  Counties,  CA:  Garfield.  Mesa, 
MofTat  Rio  Blanco.  Routt.  Adams, 
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Arapahoe,  Boulder.  Cedar  Creek, 
Chaffee.  Denver.  Douglas.  Eagle.  Elbert. 
El  Paso.  Fremont.  Gilpin,  Grand. 
Jackson.  Jefferson,  Lake,  Larimer,  Park. 
Pitkin.  Summit.  Teller,  Kit  Carson. 
Logan.  Morgan.  Phillips.  Sedgwick, 
Washington.  Weld  and  Yuma  Counties. 
CA;  points  in  CT;  points  in  DC;  points  in 
DE;  points  in  L\;  Atchison.  Brown, 
Doniphan.  Douglas.  Franklin.  Jackson. 
Jefferson.  Johnson.  Leavenworth, 
Marshall,  Miami.  Nemaha.  Osage, 
Pottawatomie,  Shavmee,  Wabaunsee, 
Wyandotte.  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan, 
Ness.  Norton.  Phillips.  Rawlins.  Rooks, 
Rush.  Scott,  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace  and  Wichita 
Counties.  KS;  points  in  KY;  points  in 
MD;  points  in  MA;  Bollinger,  Butler, 
Cape  Girardeau,  Carter.  Dunklin,  Iron. 
Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot.  Perry.  Reynolds. 
Ripiey,  St.  Francois.  Ste.  Genevieve, 
Scott.  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain.  Clarke.  Knox,  Lewis. 
Linn.  Macon.  Marion,  Monroe.  Pike. 
Putnam.  Ralls,  Randolph,  Schuyler. 
Scotland,  Shelby.  Sullivan,  Boone. 
Callaway,  Cole,  Crawford.  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
Mai-ies,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington.  Andrew,  Atchison.  Bates. 
Benton,  Buchanan,  Caldwell,  Carroll, 
Cass,  Chariton.  Clay.  Clinton,  Cooper. 
Daviess,  DeKalb.  Gentry.  Grundy, 
Harrison,  Henry.  Holt.  Howard.  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan.  Nodaway.  Pettis.  Platte.  Ray. 
Saint  Claire,  Saline  and  Worth  Counties, 
.MO:  Elko,  Whitepine.  Churchill. 
Douglas,  Humboldt,  Lyon,  Mineral. 
Ormsby.  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  NJ;  points  in  NY; 
Beaufort.  Bertie,  Camden,  Chowan, 
Currituck,  Dare.  Edgecombe.  Gates, 
Halifa.x.  Hertford,  Hyde,  Martin,  Nash, 
Northampton,  Pamlico,  Pasquotank.  Per 
Quimans,  Pitt,  Tyrrell.  Washington. 
Wilson.  Alexander,  Alleghany,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba, 
Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga.  Wilkes 
and  Yadkin  Counties,  NC;  points  in  OH; 
points  in  PA;  points  in  RI;  Anderson, 
Blount,  Campbell,  Carter,  Claiborne. 
Cocke.  Grainger.  Greene,  Hamblen, 
Hancock.  Hawkins.  Jefferson.  Johnson. 
Knox,  Scott.  Sevier,  Sullivan.  Unicoi, 
Union  and  Washington  Counties.  TN; 
Box  Elder,  Cache,  Davis,  Morgan,  Rich, 
Salt  Lake,  Summit,  Tooele,  Utah, 
Wasatch,  Weber,  Carbon,  Daggett, 
Duchesme.  Emery,  Grand,  San  Juan, 
Uimtah,  GarReld,  Juab,  Kane,  Millard. 
Piute.  Sanpete.  Sevier  and  Wayne 


Counties.  UT;  points  in  VA;  points  in 
WV;  points  in  WY.  5.  From  points  in 
Ascension,  Assumption,  East  Baton 
Rouge.  East  Feliciana,  Iberia,  Iberville, 
Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA.  to  points  in 
Butte,  Lassen,  Modoc,  Nevada.  Plumas. 
Shasta,  Sierra,  Siskiyou.  Yuba,  layo, 
Fresno.  Kings,  Tulare,  Glenn.  Humboldt. 
Lake,  Mendicino,  Tehama,  Trinity. 
Alameda.  Alpine,  Amador,  Calveras. 
Colusa,  Contra  Costa.  Eldorado, 
Madera.  Marin,  Mariposa,  Merced. 
Mono,  Monterey,  Napa,  Placer.  San 
Benito,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 
Cruz,  Solano.  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  points  in  CO;  points  in  lA;  Atchison. 
Brown,  Doniphan,  Douglas.  Franklin, 
Jackson,  Jefferson,  Johnson. 
Leavenworth.  Marshall,  Miami,  Nemaha, 
Osage.  Pottawatomie,  Shawnee, 
Wabaunsee.  Wyandotte,  Cheyenne. 
Decatur.  Ellis.  Graham,  Greeley.  Gove. 
Lane,  Logan.  Ness.  Norton.  Phillips. 
Rawlins,  Rooks,  Rush,  Scott,  Sheridan. 
Sherman,  Thomas,  Trego.  Wallace, 
Wichita,  Allen.  Anderson.  Bourbon. 
Butler.  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford,  Elk.  Greenwood. 
Labette,  Linn.  Lyon.  Montgomery, 
Neosho,  Wilson,  Woodson,  Barber, 
Barton,  Chase.  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary,  Harper.  Harvey. 
Jewell.  Kingman.  Lincoln,  Marion, 
McPhersoa  Mitchell  Morris,  Osborne. 
Ottawa,  Pratt,  Reno.  Republic  Rice, 
Riley,  Russell.  Saline,  Sedgwick,  Smith, 
Stafford,  Sumneer  and  Wasliington 
Counties,  KS;  Essex.  Middlesex,  Norfolk. 
Suffolk,  Barnstable,  Bristol,  Dukes. 
PljTnouth.  Berkshire,  Franklin.  Hampden 
and  Hampshire  Counties,  MA;  points  in 
MO;  points  In  N'V;  Broome,  Cajoiga, 
Chemung.  Chenango,  Courtland, 
Delaware,  Madison.  Onondaga.  Ontario. 
Otsego.  Schoharie.  Schuyler,  Seneca, 
Tioga,  Tompkins,  Wayne,  Yates, 
Allegany,  Cattaraugus,  Chatauqua,  Erie. 
Genesee,  Livingston,  Monroe,  Niagara, 
Orleans,  Steuben,  Wyoming,  Herkimer. 
Jefferson,  Lewis.  Oneida.  Oswego,  St 
Lawrence,  Clinton,  Essex.  Franklin. 
Fulton,  Hamilton.  Montgomery, 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties,  NY:  Ashland. 
Ashtabula,  Carroll,  Columbiana, 
Cuyahoga.  Erie,  Geauga,  Harrison. 
Holmes,  Huron.  Jefferson.  Lake.  Lorain, 
Mahoning.  Medina,  Portage.  Stark. 
Summit,  Trumbull,  Tuscaraws.  Wayne. 


Coshocton,  Crawford,  Delaware. 
Fairfield,  Fayette.  Franklin.  Knox. 
Licking.  Logan,  Madison.  Marion. 
Morrow.  Pickaway.  Richland.  Union. 
Athens.  Belmont,  Gallia.  Guernsey, 
Hocking,  Jackson.  Lawrence.  Meigs. 
Monroe.  Morgan,  Muskingum.  Noble. 
Perry,  Pike,  Ross,  Scioto.  Vinton. 
Washington.  Allen.  Auglaize.  Defiance. 
Fulton,  Hancock,  Hardon.  Henry,  Lucas, 
Mercer.  Ottawa,  Paulding,  Putnam, 
Sandusky,  Seneca.  Van  Wert.  Williams, 
Wood  and  Wyandot  Counties,  OH: 
Adair.  Cherokee,  Craig.  Delaware. 
Mcintosh.  Mayes.  Muskogee.  Nowata. 
Okmulgee.  Osage,  Ottawa,  Rogers. 
Sequoyah.  Tulsa.  Wagoner  and 
Washington  Counties.  OK;  Cameron. 
Clarion.  Crawford,  Elk,  Eries,  Forest, 
Jefferson.  McKean,  Mercer,  Potter, 
Venango.  Warren.  Allegheny. 
Armstrong.  Beaver.  Butler,  Fayette, 
Greene,  Indiana,  Lawrence,  Somerset, 
Washington  and  Westmoreland 
Counties,  PA;  Bristol,  Newport  and 
Washington  Counties.  RI:  points  UT; 
Calhoun.  Gilmer,  Jackson,  Mason, 
Pleasants,  Ritchie,  Roane,  Wirt,  Wood, 
Brooke,  Hancock,  Marshall  and  Ohio 
Counties,  WV;  points  in  WHf.  6.  From 
points  in  Bienville.  Bossier,  Caddo, 
Claiborne.  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  L'V; 
to  points  in  Glenn.  Humboldt,  Lake, 
Mendicino,  Tehama  and  Trinity 
Counties,  CA;  to  points  in  CT;  to  points 
in  DC;  to  points  In  DC;  to  points  in  DE: 
Allamakee.  Black  Hawk.  Bremer. 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek. 
Worth,  Wright,  Appanoose.  Boone, 
Clarke.  Dallas.  Decatur.  Greene. 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison.  Mahaska,  Marion, 
Marshall.  Monroe.  Polk.  Poweshiek. 
Story,  Tama.  Warren,  Wayne.  Webster. 
Benton.  Cedar,  Clinton.  Davis,  Des 
Moines.  Dubuque,  Henry,  Iowa.  Jackson. 
Jefferson,  Johnson.  Jones,  Keokuk,  Lee. 
Linn,  Louisa.  Muscatine.  Scott.  Van 
Buren.  Wapello.  Washington.  Buena 
Vista.  Calhoun.  Carroll.  Cherokee,  Clay, 
Crawford.  Dickinson.  Emmet,  Humboldt. 
Ida.  Kossuth.  Lyon.  Monona.  O'Brien. 
Osceola.  Palo  Alto.  Plymouth. 
Pocahontas,  Sac.  Sioux  and  Woodbury 
CounOes.  L\;  points  in  KY:  points  in  MD: 
points  in  MA;  Bollinger.  Butler.  Cape 
Girardeau.  Carter,  Dunklin.  Iron, 
Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot.  Perry.  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott,  Shannon.  Stoddard,  Wayne, 
Adair.  Audrain.  Clarke.  Knox.  Lewis. 
Linn.  Macon,  Marion,  Monroe,  Pike. 
Putnam.  Ralls.  Randolph,  Schuyler. 
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Scotland.  Shelby.  Sullivan.  Boone. 
Callaway,  Cole.  Crawford,  Dent. 
Franklin,  Gasconade,  Jefferson,  Lincoln. 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City.  Warren  and 
Washington  Counties,  MO;  Churchill. 
Douglas,  Humboldt  Lyon,  Mineral. 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  NJ;  points  in  NY; 
points  in  NC;  points  in  OH;  points  in  PA: 
points  in  RL  Clarendon.  Dillon.  Florence. 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC;  Anderson, 
Blount,  Campbell,  Carter.  Claiborne, 
Cocke,  Grainger,  Greene.  Hamblen. 
Hancock.  Hawkins.  Jefferson.  Johnson. 
Knox.  Scott  Sevier.  Sulhvan.  Unicoi, 
Union,  Washington,  Cannon,  Cheatham. 
Clay,  Davidson.  DeKalb.  Dickson, 
Jackson,  Macon,  Montgomery,  Overton, 
Pickett  Putnam.  Robertson.  Rutherford, 
Smith,  Sumner,  Trousdale,  Williamson. 
Wilson.  Benton.  Carroll.  Decatur.  Giles. 
Hardin.  Henderson.  Henry.  Hickman. 
Houston,  Humphreys,  Lawrence.  Lewis, 
Maury,  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Box  Elder, 
Cache,  Davis,  Morgan.  Rich,  Salt  Lake. 
Summit,  Tooele.  Utah  Wasatch  and 
Weber  Coimties.  UT;  points  in  VA: 
points  in  WV;  Park,  Teton,  Yellowstone 
National  Park.  Big  Horn.  Campbell, 
Crook,  Johnson,  Sheridan,  Washakie 
and  Weston  Counties,  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E693).  filed  May  13, 
1974.  Apphcant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fori 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gar}'  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated:  1.  From 
points  in  LA,  to  points  in  ID,  IL,  IN,  ME. 
Ml.  MN,  MT,  NH,  ND.  OR.  SD.  VT.  WA 
and  WI.  2.  From  points  in  Avoyelles, 
Catahoula,  Concordia.  Evangeline. 
Grant.  LaSalle.  Rapids.  Saint  Landry 
and  Vernon  Parishes,  LA,  to  points  in 
Bufte,  Lassen,  Modoc,  Nevada,  Plumas, 
Shasta,  Sierra,  Siskiyou,  Yuba,  Glenn. 
Humboldt,  Lake.  Mendicino.  Tehama 
and  Trinity  Counties,  CA:  Kit  Carson, 
Logan,  Morgan,  Phillips,  Sedgwick, 
Washington,  Weld  and  Yuma  Counties, 
CO;  points  in  CT;  points  in  DC;  points  in 
DE;  points  in  lA;  Atchison,  Brown 
Doniphan,  Douglas,  Franklin.  Jackson. 
Jefferson,  Johnson.  Leavenworth. 
Marshall.  Miami,  Nemaha,  Osage, 
Pottawatomie,  Shawnee,  Wabaunsee 
and  Wyandotte  Counties,  KS;  Allen, 
Barren.  Breckinridge,  Bullitt,  Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,  Henry.  Jefferson,  LaRue,  Logan. 
Meade,  Muhlenberg,  Nelson.  Ohio, 
Oldham.  Sheleby,  Simpson,  Spencer. 


Todd.  Trimble.  Warren.  Adair, 
Anderson.  Boyle,  Casey,  Qinton, 
Cimiberland,  Fayette,  Gerrard,  Green, 
Jessamine,  Lincoln,  Madison,  Marion, 
Mercer,  Metcalfe,  Monroe,  Pulaski, 
Rockcastle.  Russell  Taylor, 
Washington,  Wayne,  Woodford,  Bath, 
Boone,  Bourbon.  Boyd.  Bracken. 
Campbell.  Carroll.  Carter,  Clark,  Elliott. 
Fleming,  Franklin,  Gallatin.  Grant, 
Greenup,  Harrison.  Johnson,  Kenton, 
Lawrence,  Lewis,  Magoffin,  Martin, 
Mason,  Menifee,  Montgomery.  Morgan. 
Nicholas,  Owen,  Pendleton,  Powell, 
Robertson,  Rowan,  Scott,  Wolfe, 
Ballard.  Caldwell,  Calloway,  Carlisle. 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken.  McLean,  Trigg.  Union  and 
Webster  Counties.  KY;  points  in  MD; 
points  in  MA;  Bollinger,  Butler.  Cape 
Girardeau.  Carter.  Dunklin,  Iron. 
Madison,  Mississippi,  New  Madrid. 
Oregon.  Pemiscot  Perry.  Reynolds. 
Ripley.  St  Francois.  Ste.  Genevieve, 
Scott  Sharmon,  Stoddard.  Wayne, 
Boone.  Callaway.  Cole,  Crawford.  Dent 
Franklin,  Gasconade.  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis.  St  Louis  City.  Warren, 
Washington.  Adair.  Audrain.  Clarke, 
Knox.  Lewis,  Liim,  Macon,  Marion, 
Monroe,  Pike,  Putnam,  Ralls.  Randolph. 
Schuyler.  Scotland,  Shelby,  Sullivan, 
Andrew,  Atchison,  Bates,  Benton, 
Buchanan,  Caldwell  Carroll,  Cass, 
Chariton,  Clay,  Clinton,  Cooper, 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt  Howard,  Jackson, 
Johnson,  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties. 
MO;  Elko,  Whitepine,  Churchill. 
Douglas,  Humboldt  Lyon,  Mineral. 
Ormsby,  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  NJ;  points  in  NY; 
points  in  OH;  points  in  PA;  points  in  RI; 
Benton,  Carroll,  Decatur,  Giles.  Hardin, 
Henderson,  Henry,  Hickman,  Houston, 
Humphreys,  Lawrence,  Lewis.  Maury, 
Perry.  Stewart  Wayne  and  Weakley 
Counties,  TN;  Box  Elder,  Cache,  Davis. 
Morgan,  Rich,  Salt  Lake,  Summit, 
Tooele,  Utah  Wasatch,  Weber,  Garfield, 
Juab,  Kane,  Millard,  Piute.  Sanpete, 
Sevier  and  Wayne  Counties,  L^T; 
Arlington,  Caroline.  Culpeper.  Essex, 
Fairfax.  Fauquier,  King.  George,  Orange. 
Prince  William.  Spotsylvania,  Stafford 
and  Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg;  Alleghany.  Amherst, 
Appomattox,  Augusta.  Bath,  Bedford. 
Bland.  Botetourt,  Buchanan.  Campbell, 
Carroll.  Charlotte,  Craig,  Dickenson, 


Floyd.  Franklin,  Giles,  Grayson.  Halifax. 
Henry,  Highland.  Lee.  Montgomery, 
Nelson,  Patrick.  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge,  Russell  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Qties 
of:  Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington.  Lynchburg.  Martinsville, 
Norton,  Radford,  Roanoke,  Salem.  So. 
Boston  and  Staunton;  Albemarle. 
Amelia,  Bnmswick,  Buckingham, 
Charles  City,  Chesterfield.  Cumberland. 
Dinwiddie,  Fluvanna,  Goochland. 
Hanover.  Henrico.  James  City,  King  and 
Queen,  King  William,  Louisa, 
Lunenburg.  Mecklenburg,  New  Kent, 
Nottoway,  Powhatan,  Prince  Edward 
and  Prince  George  Counties  and 
Independent  Cities  of:  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersburg. 
Richmond  and  Waynesboro;  Clarke. 
Frederick,  Greene,  Loudoun,  Madison. 
Page,  Rappahannock,  Rockingham, 
Shenandoah  and  Warren  Counties  and 
Independent  Cities  of:  Harrisonburg  and 
Winchester,  VA;  points  in  WV;  points  in 
WY.  3.  From  points  in  Acadia,  Allen, 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette  and  Vermilion 
Counties,  LA,  to  points  in  Glenn, 
Humboldt  Lake,  Mendicino,  Tehama 
and  Trinity  Counties,  CA;  points  in  CT; 
points  in  DC;  points  in  DE;  points  in  LA; 
Atchison,  Brown,  Doniphan,  Douglas, 
Franklin,  Jackson,  Jefferson.  Johnson, 
Leavenworth,  Marshall,  Miami,  Nemaha, 
Osage.  Pottawatomie.  Shawnee. 
Wabaunsee  and  Wyandotte  Counties, 
KS;  points  in  KY;  points  in  MD;  points  in 
MA;  Bollinger.  Butler.  Cape  Girardeau. 
Carter,  Duniklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot  Perry,  Reynolds,  Ripley,  St. 
Francois,  Ste.  Genevieve,  Scott 
Shannon.  Stoddard.  Wayne.  Adair. 
Audrain.  Clarke,  Knox,  Lewis,  Linn. 
Macon.  Marion,  Monroe,  Pike,  Putnam, 
Ralls,  Randolph,  Schuyler,  Scotland, 
Shelby.  Sullivan,  Boone,  Callaway.  Cole. 
Crawford,  Dent  Franklin,  Gasconade, 
Jefferson,  Lincoln.  Maries.  Miller. 
Moniteau,  Montgomery.  Osage.  Phelps, 
Pulaski.  Saint  Charles.  Saint  Louis.  St. 
Louis  City.  Warren,  Washington. 
Andrew,  Atchison.  Bates.  Benton, 
Buchanan.  Caldwell,  Carroll.  Cass, 
Chariton,  Clay.  Clinton,  Cooper. 
Daviess.  DeKalb.  Gentry.  Grundy, 
Harrison.  Henrj'.  Holt  Howard,  Jackson. 
Johnson,  Lafayette,  Livingston,  Mercer. 
Morgan,  Nodaway,  Pettis,  Platte,  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 
MO;  points  in  NJ;  points  in  NY;  points  in 
OH;  points  in  PA;  points  in  RI; 
Anderson,  Blount,  Campbell.  Carter. 
Claiborne,  Cocke,  Grainger,  Greene. 
Hamblen,  Hancock,  Hawkins.  Jefferson. 
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Johnson.  Knox.  Scott.  Sevier.  Sullivan, 
Unicoi,  Union,  Washington.  Cannon. 
Cheatham.  Clay,  Dandson.  DeKalb, 
Diokson,  Jackson,  Macon,  Montgomery. 
Overton.  Pickett,  Putnam,  Robertson, 
Rutherford.  Smith.  Sumner.  Trousdale. 
Williamson.  Wilson.  Benton.  Carrol!. 
Decatur.  Giles,  Hardin,  Henderson. 
Henry,  Hickman.  Houston,  Humphreys, 
Lawrence,  Lewis.  Maury.  Perry.  Stewart, 
Wayr.8  a.nd  Weakley  Counties,  TN; 
points  in  VA;  points  in  WV:  Park,  Teton. 
Yellowstone  National  Park,  Big  Horn. 
Campbell.  Crook,  Johnson.  Sheridan, 
Washakie  and  Weston  Counties,  WY  4. 
From  points  in  Caldwell.  East  Carroll. 
Frars.kJm.  Jackson,  Lincoln.  Madison, 
Morehouse,  Ouachita.  Richland.  Tensas, 
Union,  West  Carroll  and  Winn  Parishes, 
LA,  to  points  In  Butte,  Lassen,  Modoc. 
Nevada.  Plumas.  Shasta.  Sierra. 
Siskiyou,  Yuba.  Inyo,  Fresno.  Kings, 
Tulare.  GJsnn.  Humboldt,  Lake, 
Mendicmo.  Tehama,  Trinity.  Alameda. 
Alpine.  Axador,  Calaveras.  Colusa. 
Contra  Costa.  Eidorado,  Madera,  Marin. 
Mariposa,  Merced.  Mono,  Monterey, 
Napa.  Placer.  San  Benito,  Sacramento. 
San  Francisco,  San  Joaquin,  San  Mateo. 
Santa  Clara.  Santa  Cruz.  Solano, 
Sonoma,  Stanislaus.  Sutter,  Tuolumne 
and  Yolo  Counties.  CA;  Garfield,  Mesa, 
Moffat.  Rio  Blanco,  Routt.  Adams. 
Arapahoe.  Boulder.  Cedar  Creek, 
Chaffee.  Denver.  Douglas.  Eagle,  Elbert, 
E!  Paso.  Fremont.  Gilpin,  Grand, 
Jackson.  Jefferson,  Lake,  Larimer,  Park. 
Pitkin,  Summit.  Teller,  Kit  Carson. 
Logan.  Morgan,  Pbjliips.  Sedgwick, 
Washington,  Weld  and  Yuma  Counties. 
CA;  points  in  CT;  points  in  DC;  points  in 
DE;  points  in  lA;  Atchison,  Brown, 
Doniphan.  Douglas.  Franklin,  Jackson, 
Jefferson.  Johnson,  Leavenworth, 
Marshall,  Miami.  Nemaha.  Osage, 
Pottawatomie,  ShaviTiee.  W'abaunsee, 
Wyandotte.  Cheyenne.  Decatur,  Ellis. 
Graham.  Greeley,  Gove,  Lane.  Logan, 
Ness  Norton,  Phiiiips.  Rawlins,  Rooks, 
Rush.  Scott,  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace  and  Wichita 
Counties,  KS;  points  in  KY;  points  in 
MD;  pomts  in  MA;  Bollinger.  Butler. 
Cdpe  Girardeau,  Carter,  Dunklin,  Iron, 
Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot.  Perry,  Reynolds, 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard,  Wayne, 
Adair.  Audrain,  Clarke,  Knox,  Lewis. 
Linn,  Macon,  Marion,  Monroe.  Pike. 
Putnam.  Ralls.  Randolph,  Schuyler, 
Scotland,  Shelby,  Sullivan.  Boone, 
Callaway,  Cole,  Crawford.  Dent, 
Franklin.  Gasconade,  Jefferson,  Lincoln, 
M.tries.  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps.  Pulaski,  Saint  Charles, 
Saint  Louis.  St.  Louis  City,  Warren, 
Washington,  Andrew,  .\tchison,  Bates. 


Benton,  Buchanan,  Caldwell  Carroll, 
Cass.  Chariton,  Clay,  Clinton.  Cooper, 
Daviesi.  DeKalb.  Gentry.  Grundy. 
Harrison,  Heniy,  Holt  Howard,  Jackson, 
Johnson.  Lafayette,  Livingston,  Mercer, 
Morgan,  Nodaway.  Pettis,  Platte.  Ray. 
Saint  Claire.  Saline  and  Worth  Counties. 
MO;  Elko.  Whlteplne,  Churchill. 
Douglas.  Humboldt,  Lyon.  Mineral. 
Ormsby.  Pershing.  Storey  and  Washoe 
Counties,  NV:  polnta  in  NJ:  points  In  NY; 
Beaufort,  Bertie,  Camden,  Chowan, 
Currituck,  Dare.  Edgecombe,  Gates. 
Halifax,  Hertford.  Hyde,  Martin.  Nash, 
Northampton,  Pamlico.  Pasquotank.  Per 
Quimans.  Pitt,  TyrrelL  Washington. 
Vi/ilson,  Alexander.  Alleghany.  Ashe, 
Avery,  Burke.  Caldwell.  Catawba, 
Cleveland.  Gaston.  Iredell,  Lincoln, 
Mecklenburg.  Surry,  Watauga.  Wilkes 
and  Yadkin  Counties,  NC;  points  in  OH; 
points  in  PA;  points  in  RI;  Anderson. 
Blount,  Can~,pbell,  Carter,  Claiborne, 
Cocke,  Grainger,  Greene,  Hamblen, 
Hancock,  Hawkins.  Jefferson.  Johnson. 
Knox,  Scott.  Sevier.  Sullivan,  Unicoi, 
Union  and  Washington  Counties,  TN; 
Box  Elder,  Cache.  Davis.  Morgan.  Rich, 
Salt  Lake.  Summit  Tooele.  Utah. 
Wasatch,  Weber,  Carbon.  Daggett. 
Duchesrae.  Emery,  Grand,  San  Juan, 
Uimtah,  Garfield,  Juab.  Kane,  Millard, 
Piute,  Sanpete.  Sevier  and  Wayne 
Counties.  UT;  points  in  VA;  points  in 
WV:  points  in  WY.  5.  From  points  in 
Ascension.  Assumption,  East  Baton 
Rouge,  East  Feliciana.  Iberia.  Iberville. 
Jefferson.  Lafourche,  Lixnngston. 
Orleans.  Plaquemines,  Pointe  Coupee. 
Saint  Bernard.  Saint  Charles.  Saint 
Helena.  Saint  James.  Saint  John  the 
Baptist,  Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes.  L\,  to  points  in 
Butte.  Lassen.  Modoc.  Nevada.  Plumas. 
Shasta,  Sierra.  Siskiyou.  Yuba.  Inyo, 
Fresno.  Kings,  Tulare,  Glenn,  Humboldt, 
Lake.  Mendicino.  Tehama.  Trinity, 
Alameda,  Alpine.  Amador,  Calaveras, 
Colusa,  Contra  Costa.  Eldorado. 
Madera.  Marin,  Mariposa,  Merced, 
Mono,  Monterey.  Napa,  Placer,  San 
Benito,  Sacramento.  San  Francisco.  San 
Joaquin,  San  Mateo.  Santa  Clara,  Santa 
Cruz,  Solano,  Sonoma,  Stanislaus, 
Sutter,  Tuolumne  and  Yolo  Counties, 
CA;  points  in  CO;  points  in  L^;  Atchison. 
Brown,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson.  Johnson, 
Leavenworth.  Marshall.  Miami.  Nemaha. 
Osage,  Pottawatomie,  Shawnee, 
Wabaunsee.  Wyandotte.  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley.  Gove, 
Lane,  Logan,  Ness.  Norton,  Phillips, 
Rawlins,  Rooks.  Rush,  Scott,  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita.  Allen,  Anderson,  Bourbon, 


Butler.  Chautauqua.  Cherokee.  Coffey, 
Cowley.  Crawford.  Elk,  Greenwood. 
Labette,  Linn,  Lyon.  Montgomery, 
Neosho,  Wilson.  Woodson.  Baiter, 
Barton,  Chase,  Clay,  Cloud.  Dickinson. 
EllswortK  Geary,  Harper,  Harvey, 
Jewell.  Kingman.  Lincoln,  Marion, 
McPherson.  Mitchell,  Morris.  Osborne. 
Ottawa.  Pratt  Reno.  Republic,  Rice, 
Riley.  Russell.  Saline.  Sedgwick,  Smith, 
Stafford,  Sumneer  and  Washington 
Counties.  KS;  Essex.  Middlesex,  Norfolk. 
Suffolk.  Barnstable,  Bristol,  Dukes, 
Plymouth.  Berkshire,  Franklin,  Hampden 
and  Hampshire  Counties,  MA;  points  in 
MO;  points  in  NV;  Broome,  Cayuga, 
Chemung,  Chenango.  Courtland. 
Delaware,  Madison,  Onondaga,  Ontario, 
Otsego,  Schoharie,  Schyuler,  Seneca, 
Tioga,  Tompkins.  Wayne,  Yates, 
Allegany.  Cattaraugus.  Chatauqua,  Erie, 
Genesee,  Livingston.  Monroe.  Niagara. 
Orleans,  Steuben,  Wyoming,  Herkimer. 
Jefferson.  Lewis.  Oneida.  Oswego.  St. 
Lawrence,  Clinton.  Essex.  Franklin, 
Fulton,  Hamilton,  Montgomery, 
Saratoga,  Schenectady,  Warren  and 
Washington  Counties,  NY:  Ashland. 
Ashtabula.  Carroll,  Columbiana, 
Cuyahoga.  Erie.  Geauga.  Harrison. 
Holmes.  Huron,  Jefferson.  Lake,  Lorain. 
Mahoning,  Medina.  Portage.  Stark. 
Summit.  TYumbull.  Tuscarawas.  Wayne, 
Coshocton.  Crawford.  Delaware, 
Fairfield,  Fayette.  Franklin.  Knox, 
Licking.  Logan.  Madison.  Marion, 
Morrow,  Pickaway.  Richland,  Union, 
Athens,  Belmont  Gallia,  Guernsey. 
Hocking,  Jackson.  Lawrence.  Meigs, 
Monroe,  Morgan.  Muskingum.  Noble, 
Perry,  Pike,  ross.  Scioto,  Vinton, 
Washington,  Allen,  Auglaize,  Defiance, 
Fulton.  Hancock.  Hardin.  Henry.  Lucas. 
Mercer,  Ottawa.  Paulding,  Putnam. 
Sandusky.  Seneca.  Van  Wert,  Williams. 
Wood  and  Wyandot  Counties.  OH; 
Adair.  Cherokee.  Craig.  Delaware. 
Mcintosh.  Mayes.  Muskogee.  Nowata. 
Okmulgee.  Osage.  Ottawa.  Rogers. 
Sequoyah,  Tulsa.  Wagoner  and 
Washington  Counties,  OK;  Cameron. 
Clarion,  Crawford,  Elk.  Erie.  Forest 
Jefferson,  McKean.  Mercer.  Potter, 
Venango,  Warren,  Allegheny, 
.Armstrong,  Beaver,  Butler,  Fayette, 
Greene,  Indiana.  Lawrence.  Somerset. 
Washington  and  Westmoreland 
Counties.  PA:  Bristol.  Newport  and 
Washington  Counties.  RI;  points  in  UT; 
Calhoun,  Gilmer.  Jackson.  Mason, 
Pleasants.  Ritchie.  Roane,  Wirt,  Wood 
Brooke,  Hancock.  Marshall  and  Ohio 
Counties.  WV;  points  in  WY.  6.  From 
points  in  Bienville.  Bossier.  Caddo. 
Claiborne,  DeSoto.  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes.  LA. 
to  points  in  Glenn,  Humboldt  Lake. 
Mendicino,  Tehama  and  Trinity 


Counties,  CA;  to  points  in  CT;  to  points 
in  DC;  to  points  in  DE;  Allamakee,  Black 
Hawk,  Bremer,  Buchanan.  Butler,  Cerro 
Gordo.  Chickasaw.  Clayton.  Delaware. 
Fayette,  Floyd,  Franklin,  Hancock. 
Howard,  Mitchell,  Winnebago, 
Winneshiek,  Worth,  Wright,  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur.  Greene. 
Grundy.  Hamilton,  Hardin,  Jasper. 
Lucas,  Madison,  Mahaska,  Marion. 
Marshall.  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster. 
Benton,  Cedar,  Clinton.  Davis,  Des 
Moines,  Dubuque.  Henry,  Iowa,  Jackson, 
Jefferson,  Johnson,  Jones,  Keokuk,  Lee. 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello,  Washington.  Buena 
Vista,  Calhoun,  Carroll.  Cherokee,  Clay, 
Crawford.  Dickinson,  Emmet,  Humboldt. 
Ida,  Kossuth.  Lyon.  Monona.  O'Brien. 
Osceola.  Palo  Alto,  Plymouth, 
Pocahontas,  Sac.  Sioux  and  Woodbury 
Counties.  lA;  points  in  KY;  points  in  MD; 
points  in  MA;  Bollinger,  Butler,  Cape 
Girardeau,  Carter.  Dimklin.  Iron, 
Madison.  Mississippi.  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois.  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard.  Wayne, 
Adair.  Audrain.  Clarke,  Knox,  Lewis. 
Linn,  Macon.  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph.  Schuyler, 
Scotland,  Shelby,  Sullivan,  Boone, 
Callaway,  Cole,  Crawford  Dent, 
Franklin,  Gasconade,  Jefferson.  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles. 
Saint  Louis,  St.  Lousi  City.  Warren  and 
Washington  Counties.  MO;  Churchill, 
Douglas.  Humboldt.  Lyon,  Mineral. 
Ormsby.  Pershing,  Storey  and  Washoe 
Counties,  NV;  points  in  NJ;  points  in  NY; 
points  in  NC;  points  in  OH:  points  in  PA: 
points  in  RI:  Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC;  Anderson, 
Blount  Campbell.  Carter,  Claiborne, 
Cocke,  Grainger,  Greene.  Hamblen. 
Hancock,  Hawkins.  Jefferson,  Johnson, 
Knox,  Scott  Sevier,  Sullivan,  Unicoi, 
Union.  Washington,  Cannon.  Cheatham, 
Clay.  Davidson.  DeKalb,  Dickson, 
Jackson.  Macon.  Montgomery,  Overton, 
Pickett  Putnam,  Robertson.  Rutherford, 
Smith,  Sumner.  Trousdale,  Williamson. 
Wilson,  Benton.  Carroll,  Decatur,  Giles, 
Hardin,  Henderson,  Henry,  Hickman, 
Houston,  Humphreys,  Lawrence,  Lewis, 
Maury,  Perry,  Stewart  Wayne  and 
Weakley  Counties,  TN;  Box  Elder, 
Cache,  Davis,  Morgan,  Rich.  Salt  Lake, 
Summit  Tooele,  Utah  Wasatch  and 
Weber  Counties,  UT;  points  in  VA; 
points  in  WV;  Park,  Teton,  Yellowstone 
National  Park,  Big  Horn,  Campbell. 
Crook.  Johnson,  Sheridan,  Washakie 
and  Weston  Counties.  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 


MC  107012  {Sub-E694).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment,  Uncrated:  1.  From  points  in 
ME,  to  points  in  AZ,  AR,  CA,  LA,  MS. 
NV.  NM,  OK,  OR,  TX  and  UT.  2.  From 
points  in  Aroostook,  Penobscot 
Piscataquis  and  Somerset  Counties.  ME, 
to  points  in  CO;  points  in  ID:  Alexander, 
Clay.  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin.  Jackson,  Jefferson, 
Johnson.  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington.  Wayne,  White  and 
Williamson  Counties,  IL:  points  in  KS; 
Bollinger.  Butler,  Cape  Girardeau. 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon. 
Pemiscot.  Perry.  Reynolds,  Ripley,  St. 
Francois,  Ste.  Genevieve.  Scott 
Shannon.  Stoddard.  Wayne.  Boone, 
Callaway.  Cole.  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson.  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery. 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St  Louis  City,  Warren. 
Washington,  Barry.  Barton.  Camden, 
Cedar,  Christian.  Dade,  Dallas.  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester.  Crockett.  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood.  Lake, 
Lauderdale.  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Albany,  Carbon  Converse, 
Goshen,  Laramie,  Niobrara,  Platte,  Park, 
Teton,  Yellowstone  National  Park. 
Lincoln.  Sublette.  Sweetwater  and  Uinta 
Counties,  WY.  3.  From  points  in 
Hancock,  Know.  Waldo  and 
Washington  Counties.  ME.  to  points  in 
CO:  points  in  ID:  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson.  Johnson. 
Marion.  Massac.  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White  and  Williamson 
Counties.  IL:  points  in  KS:  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Sharmon,  Stoddard,  Wayne, 
Boone,  Callaway,  Cole,  Crawford.  Dent 
Franklin,  Gasconade,  Jefferson,  Lincoln, 
Maries,  Miller,  Moniteau,  Montgomery, 
Osage,  Phelps,  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City,  Warren, 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade.  Dallas.  Douglas. 
Greene.  Hickory.  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 


Ozark,  Polk,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO: 
Chester,  Crockett  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties,  WY.  4.  Ftom  points 
in  Androscoggin.  Cumberland,  Franklin, 
Kennebec,  Lincoln,  Oxford,  Sagadahoc 
and  York  Counties,  ME,  to  points  in 
Garfield,  Mesa,  Moffat  Rio  Blanco. 
Routt.  Adams.  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee.  Denver.  Douglas. 
Eagle.  Elbert,  El  Paso.  Fremont.  Gilpin. 
Grand.  Jackson,  Jefferson,  Lake. 
Larimer.  Park,  Pitkin,  Summit  Teller. 
Alamosa.  Archuleta.  Conejos,  Delta. 
Dolores.  Gunnison,  Hinsdale,  La  Plata. 
Mineral.  Montezuma.  Montrose.  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyerme,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas,  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CO:  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem.  Godding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls.  Valley.  Washington. 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou.  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Firuiey,  Ford. 
Grant  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny.  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford.  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson,  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley,  Gove. 
Lane,  Logan.  Ness.  Norton,  Phillips, 
Rawlins,  Rooks,  Rush,  Scott  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Barber,  Barton,  Chase,  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary, 
Harper.  Harvey.  Jewell,  Kingman, 
Lincoln,  Marion.  McPherson,  Mitchell, 
Morris,  Osborne,  Ottawa,  Pratt,  Reno, 
Republic,  Rice.  Riley.  Russell,  Saline, 
Sedgwick,  Smith.  Stafford,  Sunmeer  and 
Washington  Counties.  KS:  Barry,  Barton. 
Camden,  Cedar,  Christian,  Dade,  Dallas, 
Douglas,  Greene,  Hickory.  Howell, 
Jasper,  Laclede,  Lawrence,  McDonald. 
Newton.  Ozark.  Polk.  Stone,  Taney, 
Texas,  Vernon  and  Webster  Counties, 
MO:  Chester.  Crockett  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy.  Madison.  Obion, 
Shelby  and  Tipton  Counties.  TN:  Clark, 
Cowlitz,  Klickitat,  Lewis,  Pacific,  Pierce, 
Skamania,  Thurston,  Wahkiakum. 
Yakima,  Clallam.  Grays  Harbor. 
Jefferson.  Kitsap.  Mason,  San  Juan, 
Adams,  Asotim,  Benton,  Columbia. 
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Franklin,  Garfield,  Wall  Walla  and 
Whitman  Counties.  WA;  Lincoln. 
Sublette,  Sweetwater  and  Uinta 
Counties,  WV.  (Gateway  Eliminated: 
Greene  County  AR.) 

MC  107012  (Sub-E695],  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES  INC  ,  P.O.  Box  988,  Fort 
Wayne.  IN  463m.  Representatives: 
Ddvid  D,  Bishop  and  Gary  M.  Crist 
(Sdfru'  as  above]  Corrrrtercial  ar.d 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrcted:  1.  From 
points  in  KY,  to  points  in  AZ,  AR,  CA, 
ID,  NV,  NM.  OK,  OR.  TX,  UT  and  WA. 
2  From  points  in  Allen,  Barren, 
Breckinridge,  Bullitt.  Bc'.Ier,  Christian. 
Edmonson,  Grayson,  Hardin.  Hart, 
Henry  Jefferson,  LaRue.  Logan,  Meade. 
.Muhlenberg.  Ne'son,  Ohio,  Oldham, 
Sheleby,  Sirr.psDn,  Spencer,  Todd. 
Trimble  and  Warren  Counties,  KY.  to 
points  in  CO:  Baena  Vista,  Calhoun, 
Carroll,  Ch.^rokee.  Clay,  Crawford. 
Dickinson.  Emmet.  Humboldt.  Ida, 
Kossuth.  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Aito,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  LA,  Clark,  Comanche, 
Edwards,  Finney.  Ford,  Grant,  Gary, 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade  Morton,  Pawnee. 
Seward,  Stanton.  Stevens,  Cheyenne, 
Decatur.  Ellis.  Graham,  Greeley,  Gove, 
Liine,  Logan.  Ness.  Norton,  Phillips, 
Rdvvlins.  Rooks.  Rush,  Scott,  Sheridan, 
Sherman,  Thomas.  Trego,  Wallace, 
W:chita,  Allan.  Anderson,  Bourbon, 
Butler.  Chautauqua,  Cherokee,  Coffey, 
Cowley,  Crawford.  Elk,  Greenwood, 
Labette,  Linn.  Lyon.  Montgomery. 
Neosho,  Wilso.i.  W'oodson,  Barber, 
Barton,  Chase.  Cay.  Cloud.  Dickinson. 
Ellsworth.  Geary.  Harper,  Harvey. 
Jewell,  Kingrr.an,  Lincoln,  Marion. 
McPherson,  Mr.cheil,  Morns,  Osborne. 
Ottawa,  Pratt  Reno.  Republic,  Rice, 
Riley  Russell.  Saline,  Sedgwick,  Smith. 
Stafford,  Sumneer  and  Washington 
Counties.  KS;  Avoyelles,  Catahoula, 
Concordia.  Evangeline.  Grant,  LaSalle, 
Rapids,  Saint  Landry.  Vernon,  Acadia, 
Allen.  Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis,  Lafayette.  Vermilion. 
Caldwell,  East  CarroU.  Franklin, 
Jackson,  Lincoln,  Madison.  Morehouse, 
0!:ach;ta,  Richland,  Tensas,  Union, 
West  Carroll  Winn,  Bienville,  Bossier. 
Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA;  Barry,  Barton,  Camden. 
Cedar,  Christian.  Dade,  Dallas.  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Lrtclede,  Lawrence,  McDonald,  Newton. 
Oz.^rk.  Polk.  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO; 
points  in  MT:  Adams,  Billings,  Bowman. 
Burleigh.  Dunn.  Emmons.  Golden  Valley, 


Grant,  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark,  Benson, 
Cavalier,  Pembina,  Pierce,  Ramsey, 
Rolette,  Sheridan,  Towner,  Walsh, 
Wells,  Bottineau.  Burke,  McHenry. 
McLean.  Mountrail,  Renville,  Ward, 
Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  SD;  points  in 
WY.  3.  From  points  in  Adair.  Anderson. 
Boyle,  Casey,  Clinton.  Cumberland, 
Fayette.  Gerrard,  Green.  Jessamine. 
Lincoln,  Madison.  Marion,  Mercer, 
Metcalfe,  Monroe,  Pulaski.  Rockcastle, 
Russell,  Taylor,  Washington,  Wayne 
and  Woodford  Counties,  KY,  to  points  in 
CO;  Clark.  Comanche.  Edwards,  Finney, 
Ford,  Grant,  Gray.  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne.  Decatur.  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips.  Rawlins,  Rooks, 
Rush.  Scott.  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita.  Allen 
Anderson.  Bourbon,  Butler,  Chautauqua. 
Cherokee.  Coffey,  Cowley.  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties,  KS;  Ai'oyelles, 
Catahoula,  Concordia.  Evangeline. 
Grant,  LaSalle.  Rapids.  Saint  Landry, 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell,  East 
Carroll,  Franklin,  [ackson.  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll. 
Winn,  Bienville.  Bossier.  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA; 
Barry,  Barton,  Camden.  Cedar, 
Christian,  Dade,  Dallas.  Douglas. 
Greene.  Hickory.  HoweU.  Jasper, 
Laclede,  Lawrence.  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney.  Texas, 
Vernon  and  Webster  Counties,  MO; 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson,  Madison, 
Park,  Ravalli,  Silver  Bow.  Stillwater, 
Sweet  Grass,  Blaine,  Cascade. 
Chouteau,  Fergus,  Golden  Valley,  Hill. 
Judith  Basin,  Lewis  and  Clark,  Liberty, 
Meagher.  Petroleum,  Pondera.  Teton, 
Toole,  Wheatland.  Flathead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula, 
Powell,  Sanders.  Bighorn.  Carbon, 
Carter,  Custer,  Fallon,  MusselsheU. 
Powder  River.  Prairie.  Rasebud. 
Treasure.  Wibaux  and  Yellowstone 
Counties.  MT;  Bennett.  Butte,  Custer, 
Fall  River,  Haakon,  Jackson,  Lawrence. 
Meade.  Pennington.  Shannon. 
Washabaugh  and  Ziebach  Counties,  SD; 
points  in  WY.  4.  From  points  in  Bath, 
Boone,  Bourbon,  Boyd,  Bracken. 
Campbell,  Carroll,  Carter,  Clark,  Elliott, 
Fleming.  Franklia  Gallatin,  Grant, 
Greenup,  Harrison.  Johnson,  Kenton, 


Lawrence,  Lewis,  Magoffin,  Martin, 
Mason.  Menifee,  Montgomery.  Morgan. 
Nicholas,  Owen,  Pendleton.  Powell. 
Robertson,  Rowan.  Scott  and  Wolfe 
Counties.  KY.  to  points  in  Garfield. 
Mesa,  Moffat,  Rio  Blanco.  Routt,  Adams. 
Arapahoe.  Boulder,  Cedar  Creek. 
Chaffee.  Denver,  Douglas,  Eagle.  Elbert. 
El  Paso.  Fremont,  Gilpin.  Grand. 
Jackson,  Jefferson,  Lake.  Larimer,  Park. 
Pitkin.  Summit,  Teller.  Alamosa. 
Archuleta,  Conejos,  Delta.  Dolores. 
Gunnison,  Hinsdale.  La  Plata.  Mineral. 
Montezuma.  Montrose,  Quray.  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel.  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano.  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Clark.  Comanche, 
Edwards.  Finney,  Ford,  Grant.  Gray. 
Hamilton,  Haskell.  Hodgeman.  Kearny. 
Kiowa,  Meade,  Morton,  Pawnee. 
Seward,  Stanton.  Stevens.  Cheyenne, 
Decatur,  Ellis,  Graham,  Greeley.  Gove, 
Lane.  Logan.  Ness,  Norton,  Phillips, 
Rawlins.  Rooks,  Rush,  Scott,  Sheridan, 
Sherman.  Thomas,  Trego.  Wallace, 
Wichita,  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley.  Crawford,  Elk,  Greenwood, 
Labette,  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties. 
KS;  Avoyelles,  Catahoula.  Concordia, 
Evangeline,  Grant,  LaSalle.  Rapids, 
Saint  Landry,  Vernon,  Acadia,  Allen. 
Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  CarroU,  Franklin, 
Jackson,  Lincoln,  Madison.  Morehouse, 
Ouachita,  Richland,  Tensas.  Union, 
West  Carroll,  Winn,  Bienville.  Bossier, 
Caddo.  Claiborne,  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes.  LA:  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties,  MO; 
Beaverhead,  Broadwater.  Deerlodge, 
Gallatin,  Granite,  Jefferson.  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Flathead,  Glacier.  Lake, 
Lincoln.  Mineral,  Missoula.  Powell  and 
Sanders  Counties.  MT:  Park.  Teton, 
Yellowstone  National  Park.  Lincoln. 
Sublette.  Sweetwater,  Uinta,  Fremont, 
Hot  Springs  and  Natrona  Counties,  WY. 
5.  From  points  in  Bell.  Breathitt.  Clay. 
Estill.  Floyd,  Harlan,  Jackson.  Knott, 
Knox,  Laurel,  Lee.  Leslie.  Letcher. 
McCreary,  Owsley.  Perry,  Pike  and 
Whitley  Counties,  KY,  to  points  in  CO: 
points  in  KS;  Acadia,  Allen.  Beauregard. 
Calcasieu,  Cameron.  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln, 
Madison,  Morehouse,  Ouachita. 


Richland.  Tensas.  Union,  West  Carroll, 
Winn,  Bienville,  Bossier.  Caddo, 
Claiborne.  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes.  LA; 
Barry.  Barton.  Camden.  Cedar, 
Christian.  Dade,  Dallas.  Douglas. 
Greene,  Hickory,  Howell.  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk.  Stone.  Taney,  Texas, 
Vernon.  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell, 
Carroll.  Cass.  Chariton.  Clay,  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison.  Henry,  Holt,  Howard. 
Jackson,  Johnson,  Lafayette,  Livingston. 
Mercer.  Morgan,  Nodaway,  Pettis, 
Platte,  Ray.  Saint  Claire.  Saline  and 
Worth  Counties,  MO;  points  in  MT; 
Bennett,  Butte.  Custer,  Fall  River, 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  .Washabaugh. 
Ziebach,  Campbell,  Corson,  Dewey. 
Edmunda,  Faulk.  Harding,  McPherson. 
Perkins,  Potter,  WalworA.  Brule, 
Buffalo,  Hand,  Hughes,  Hyde,  Jones, 
Lyman,  Mellette,  Stardey,  Sully,  Todd 
and  Tripp  Counties.  SD;  points  in  WY.  6. 
From  points  in  Ballard.  Caldwell, 
Calloway,  Carlisle,  Crittenden.  Daviess, 
Fulton,  Graves,  Hancock,  Henderson. 
Hickman,  Hopkins,  Livingston,  Lyon. 
Marshall  McCracken,  McLean,  Trigg, 
Union  and  Webster  Counties,  KY,  to 
points  in  CO;  Broward.  Collier,  Dade. 
Martin,  Monroe.  Palm  Beach  and  Saint 
Lucie  Counties,  n^  Clark,  Comanche. 
Edwards,  Finney.  Ford,  Grant,  Gray. 
Hamilton,  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton.  Stevens,  Cheyenne. 
Decatur,  Ellis.  Graham,  Greeley.  Gove. 
Lane,  Logan.  Ness.  Norton.  Phillips. 
Rawlins.  Rooks.  Rush,  Scott,  Sheridan. 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen.  Anderson,  Bourbon. 
Butler,  Chautauqua,  Cherokee,  Coffey. 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette,  Liiui.  Lyon,  Montgomery. 
Neosho,  Wilson,  Woodson,  Barber, 
Barton,  Chase,  Clay,  Cloud,  Dickinson, 
Ellsworth,  Geary.  Harper.  Harvey, 
Jewell,  Kingman.  Lincoln,  Marion, 
McPherson,  Mitchell,  Morris,  Osborne. 
Ottawa,  Pratt,  Reno,  Ilepublic,  Rice. 
Riley,  Russell  SaUne,  Sedgwick.  Smith. 
Stafford,  Sumneer  and  Washington 
Counties,  I^S:  points  in  LA;  Barry. 
Barton.  Camden.  Cedar,  Christian,  Dade. 
Dallas,  Douglas.  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence. 
McDonald,  Newton,  Ozark,  Polk,  Stone. 
Taney,  Texas,  Vernon  and  Webster 
Counties,  MO;  points  in  MT;  Adams, 
Billings,  Bowmao,  Burleigh.  Dunn. 
Emmons,  Golden  Valley,  Grant, 
Hettinger.  Mercer,  Morton,  Oliver. 
Sioux,  Slope.  Stark.  Benson,  Cavalier, 
Pembina,  Pierce,  Ramsey,  Rolette, 


Sheridan,  Towner.  Walsh.  WeUs, 
Bottineau.  Burke,  McHecuy,  McLean, 
Mountrail  Renville,  Ward,  Divide, 
McKenzie  and  Williams  Counties,  ND; 
points  in  SD;  points  in  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-Ee06).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Rqiresenta lives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated:  1.  From 
points  in  KY,  to  points  in  AZ.  AR.  CA, 
ID.  NV,  NM  OK,  OR. T?C  UT  and  WA 
2.  From  points  in  Allen.  Barren. 
Breckiruidge,  Bullitt,  Butler.  Qiristian, 
Edmonson.  Grayson,  Hardin.  Hart, 
Henry,  Jefferson.  LaRue.  Logan.  Meade, 
Muhlenberg.  Nelson.  Ohio.  Oldham. 
Shelby,  Simpson.  Spenoer,  Todd. 
Trimble  and  Warren  Counties,  KY,  to 
points  in  CO;  Buena  Vista.  Calhoun, 
Carroll,  Cherokee.  Qay,  Crawford, 
Dickinson.  Emmet  Humboldt.  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien. 
Osceola.  Palo  Alto.  Plymouth. 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties,  LA;  Clark.  Comanche, 
Edwards,  Finney,  Ford.  Grant,  Gray, 
Hamilton,  Haskell  Hodgeman,  Kearny. 
Kiowa,  Meade,  Morton.  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis.  Graham.  Greeley,  Gove. 
Lane,  Logan,  Ness.  Norton,  Phillips. 
Rawlins.  Rooks.  Rush.  Scott  Sheridan. 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen.  Anderson,  Bourbon, 
Butler.  Chautauqua,  Cherokee.  Coffey. 
Cowley.  Crawford.  Elk,  Greenwood. 
Labette,  Linn.  Lyon.  Montgomery. 
.Neosho,  Wilson.  Woodson.  Barber, 
Barton,  Chase.  Clay.  Cloud.  Dickinson. 
Ellsworth.  Gear>'.  Harper.  Harvey, 
Jewell,  Kingman,  Lincoln.  Marion. 
McPherson.  Mitchell  Morris,  Osborne, 
Ottawa,  Pratt  Rena  Republic,  Rice, 
Riley,  Russell,  Saline,  Sedgwick,  Smith. 
Stafford.  Sumner  and  Washington 
Counties.  KS;  Avoyelles,  Catahoula, 
Concordia,  Evangehne.  Grant  LaSalle. 
Rapids.  Saint  Landry.  Vernon.  Acadia, 
.Allen,  Beauregard,  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell.  East  Carroll  Franklin. 
Jackson.  Lincoln.  Madison.  Morehouse. 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll  Winn,  Bienville.  Bossier. 
Caddo,  Claiborne,  DeSoto.  Natchitoches, 
Reo  River.  Sabine  and  Webster 
Parishes,  LA;  Barry.  Barton,  Camden, 
Cedar,  Christian,  Dade.  Dallas,  Douglas. 
Greene,  Hickory,  HoweU.  Jasper, 
Laclede,  Lawrence.  McDonald,  Newton. 
Ozark,  Polk.  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  MT;  Adams.  Billings,  Bowman. 


Burleigh.  Dunn.  Emmons.  GoUten  Valley, 
Grant.  Hettinger.  Mercer.  Morton. 
Oliver.  Sioux,  Slope.  Stark.  Benson. 
Cavalier.  Pembina.  Pierce.  Ramsey. 
Rolette.  Sheridan.  Towner.  Walsh. 
Wells.  Bottineau.  Burke.  McHenry. 
McLean,  Mountrail  Renville.  Ward, 
Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  SD:  points  in 
WY.  3  From  points  in  Adair.  Anderson, 
Boyle.  Casey,  CUnton.  Cumberiand. 
Fayette,  Gerrard.  Green.  Jessamine, 
Lincoln.  Madison.  Marion.  Mercer. 
Metcalfe,  Monroe.  Pulaski  Rockcasde. 
Russell,  Taylor.  Washington.  Wayne 
and  Woodford  Counties.  KY.  to  points  in 
CO;  Clark,  Comanche.  Edwards.  Finney. 
Ford,  Grant  Gray,  Hamilton.  Haskell 
Hodgeman.  Kearny,  Kiowa.  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne,  Decatur.  Ellis, 
Graham,  Greeley,  Gove.  Lane.  Lc^an. 
Ness.  Norton.  Phillips.  Rawlms.  Rooks. 
Rush.  Scott.  Sheridan.  Shermaa 
Thomas,  Trego,  Wallace,  Wtchita,  Allen, 
Anderson.  Bourbon.  Buder.  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery.  Neosho.  Wilsott  and 
Woodson  Counties.  KS.  Avoyelles. 
Catahoula.  Concordia.  Evangeline. 
Grant.  LaSalle,  Rapids.  Saint  Landry, 
Vernon.  Acadia,  AJlen,  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette,  Vermilion.  Caldwell  East 
Carroll,  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse.  Ouachita. 
R^hland.  Tensas.  Union.  West  Carroll, 
W^inn.  Bienville,  Bossier.  Caddo. 
Claiborne,  DeSoto.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes.  LA; 
Barry,  Barton,  Camden.  Cedar. 
Christian,  Dade.  Dallas.  Douglas. 
Greene.  Hickory.  Howell  Jasper, 
Laclede.  Lawrence.  McDonakL  Newton. 
Ozark.  Polk.  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO: 
Beaverhead.  Broadwater,  Deerlodge. 
Gallatin.  Granite,  Jeffersoa  Madison, 
Park.  Ravalli.  Silver  Bow.  Stillwater. 
Sweet  Grass.  Blaine,  Cascade. 
Chouteau.  Fergus,  Golden  Valley.  Hill 
Judith  Basin,  Lew^s  and  Qark.  liberty,  . 
Meagher,  Petroleum,  Pondera.  Teton. 
Toole.  W'heatland,  Flathead.  Glacier, 
Lake.  Lincoln,  Mineral  Missoula, 
Powell.  Sanders.  Bighora  Carboa 
Carter.  Custer.  Fallon.  Musselshell. 
Powder  River,  Prairie.  Rosebud. 
Treasure.  Wibaux  and  Yeiiowstone 
Counties.  MT:  Beimett  Butte.  Custer. 
Fall  River.  Haakon.  Jackson.  Lawrence, 
Meade.  Pennington.  Gannon. 
Washabaugh  and  Ziebach  Counties.  SD: 
points  in  WY.  4.  From  points  in  Bath. 
Boone.  Bourbon.  Boyd.  Bracken. 
Campbell.  Carroll  Carter.  Oark.  EUiott. 
Fleming,  Franklin.  Gallatin.  Grant 
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Greenup,  Harrison.  Johnson,  Kenton. 
Lawrence,  Lewis,  Magoffin.  Martin. 
Mason,  Menifee.  Montgomery,  Morgan. 
Nicholas,  Owen,  Pendleton,  Powell. 
Robertson.  Rowan.  Scott  and  Wolfe 
Counties,  KY,  to  points  in  Garfield, 
Mesa,  Moffat.  Rio  Blanco,  Routt,  Adams, 
Arapahoe,  Boulder.  Cedar  Creek, 
Chaffee.  Denver.  Douglas,  Eagle,  Elbert, 
Ei  Paso.  Fremont,  Gilpin,  Grand, 
Jackson,  Jefferson.  Lake.  Larimer,  Park. 
Pitkin,  Summit.  Teller.  Alamosa. 
A.'-chuIeta,  Conejos,  Delta,  Dolores, 
Gunnison.  Hinsdale,  La  Plata.  Mineral, 
Montezuma.  Montrose,  Quray.  Rio 
Grande.  Saguache,  San  Juan.  San 
Miguel.  Ba'ja,  Ben».  Cheyenne,  Costilla, 
Crowley.  Custer,  Huerfano.  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  counties,  CO:  Clark,  Comanche. 
Edwards,  Finney.  Ford.  Grant.  Gray, 
Hamilton.  Haskell,  Hodgeman,  Kearny, 
Kiowa,  Meade.  Morton,  Pawnee, 
Se-.vard,  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis.  Graham,  Greeley.  Gove, 
l.ane.  Logan,  Ness,  Norton,  Phillips, 
RawHns,  Rooks.  Rush,  Scott.  Sheridan, 
Sherman,  Thomas,  Trego,  Wallace, 
Wichita,  Allen.  Anderson,  Bourbon, 
Butler,  Chautauqua.  Cherokee,  Coffey, 
Cowley,  Crawford,  EJk,  Greenwood. 
Labette.  Linn,  Lyon,  Montgomery. 
•N'cosho.  Wilson  and  Woodson  Counties, 
kS,  Avoyelles,  Catahoula,  Concordia. 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry.  Vernon,  Acadia,  Alien, 
Beauregard.  Calcasieu.  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion, 
Caldwell,  East  Carroll,  Franklin. 
Jackson,  Lincoln,  Madison.  Morehouse. 
Ouachita,  Richland.  Tensas,  Union. 
West  Carroll.  Winn,  Bienville,  Bossier. 
Caddo,  Claibcrne.  DeSoto,  Natchitoches, 
Reo  River.  Sabine  and  Webster 
Parishes.  LA;  Barry.  Barton.  Camden. 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper. 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties.  MO: 
Beaverhead,  Broadwater,  Deerlodge, 
Gallatin,  Granite,  Jefferson.  Madison, 
Park,  Ravalli.  Silver  Bow,  Stillwater, 
Sweet  Grass.  Flathead,  Glacier.  Lake, 
L'ncoin,  Mineral,  Missoula,  Powell  and 
Sanders  Counties,  MT;  Park,  Teton. 
Yellowshone  National  Park.  Lincoln, 
Sublette.  Sweetwater.  Uinta.  Fremont, 
Hot  Springs  and  Natrona  Counties.  WY. 
5,  From  points  in  Bell.  Breathitt.  Clay, 
Estill,  Floyd,  Harlan,  Jackson,  Knott, 
Knox.  Laurel,  Lee.  Leslie,  Letcher. 
McCreary.  Owsley.  Perry,  Pike  and 
Whitley  Counties.  KY,  to  points  in  CO; 
points  in  KS;  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll.  Franklin,  Jackson.  Lincoln. 


Madison.  Morehouse.  Ouachita, 
Richland.  Tensas,  Union.  West  Carroll, 
Winn,  Bienville,  Boosier.  Caddo. 
Claiborne.  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Barry,  Barton,  Camden.  Cedar. 
Christian,  Dade,  Dallas.  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald.  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon.  Webster,  Andrew,  Atchison. 
Bates,  Benton.  Buchanan.  Caldwell, 
Carroll.  Cass.  Chariton.  Clay.  Clinton, 
Cooper,  Daviess,  DeKalb,  Gentry, 
Grundy,  Harrison,  Henry.  Holt,  Howard, 
Jackson.  Johnson.  Lafayette.  Livingston, 
Mercer.  Morgan.  Nodaway,  Pettis, 
Platte.  Ray.  Saint  Claire,  Saline  and 
Worth  Counties,  MP;  points  in  MT: 
Bennett,  Butte,  Custer,  Fall  River, 
Haakon.  Jackson.  Lawrence.  Meade, 
Pennington,  Shannon,  Washabaugh, 
Ziebach.  Campbell,  Corson,  Dewey, 
Edmunda.  Faulk.  Harding,  McPherson, 
Perkins,  Potter.  Walworth,  Brule, 
Buffalo,  Hand,  Hughes,  Hyde.  Jones, 
Lyman.  Mellette.  Stanley.  Sully.  Todd 
and  Tripp  Counties,  SD;  points  in  WY.  6. 
From  points  in  Ballard,  Caldwell, 
Calloway,  Cariisle,  Crittenden,  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livingston.  Lyon, 
Marshall,  McCracken,  McLean,  Trigg, 
Union  and  Webster  Counties,  KY,  to 
points  in  CO;  Broward,  Collier,  Dade, 
Martin,  Monroe,  Palm  Beach  and  Saint 
Lucie  Counties,  FL;  Clark,  Comanche. 
Edwards,  Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell.  Hodgeman,  Kearny, 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Cheyenne, 
Decatur,  Ellis.  Graham.  Greeley,  Gove, 
Lane,  Logan,  Ness,  Norton,  Phillips. 
Rawlins,  Rooks,  Rush,  Scott.  Sheridan, 
Sherman.  Thomas,  Trego.  Wallace, 
Wichita.  Allen.  Anderson.  Bourbon, 
Butler.  Chautauqua.  Cherokee.  Coffey, 
Cowley,  Crawford,  Elk,  Greenwood, 
Labette.  Linn,  Lyon,  Montgomery, 
Neosho,  Wilson,  Woodson.  Barber. 
Barton,  Chase,  Clay,  Cloud,  Dickinson. 
Ellsworth,  Geary.  Harper.  Harvey, 
Jewell,  Kingman,  Lincoln,  Marion, 
McPherson,  Mitchell,  Morris,  Osbomev 
Ottawa.  Pratt,  Reno.  Republic.  Rice. 
Riley,  Russell,  Saline.  Sedgwick,  Smith, 
Stafford.  Sumner  and  Washington 
Counties.  KS;  points  in  LA;  Barry, 
Barton,  Camden.  Cedar.  Christian,  Dade, 
Dallas,  Douglas,  Greene.  Hickory, 
Howell,  Jasper.  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk.  Stone, 
Taney,  Texas.  Vernon  and  Webster 
Counties,  MO;  points  in  MT;  Adams, 
Billings,  Bowman.  Burleigh.  Dunn, 
Emmons.  Golden  Valley.  Grant, 
Hettinger,  Mercer,  Morton,  Oliver, 
Sioux,  Slope,  Stark,  Benson,  Cavalier. 


Pembina,  Pierce,  Ramsey,  Rolette, 
Sheridan,  Towner,  Walsh,  Wells, 
Bottineau,  Burke,  McHenry,  McLean, 
Montrail.  Renville,  Ward,  Divide. 
McKenzie  and  Williams  Counties,  ND: 
points  in  SD;  points  in  WY.  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  {Sub-E697),  filed  Mav  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  LNC,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated:  1.  From 
points  in  LA  to  points  in  FL  and  MS.  2. 
From  points  in  Allamakee,  Black  Hawk, 
Bremer,  Buchanan.  Butler.  Cerro  Gordo, 
Chickasaw,  Clayton.  Delaware.  Fayette. 
Floyd,  Franklin,  Hancock,  Howard! 
Mitchell,  Winnebago,  Winneshiek 
Worth  and  Wright  Counties,  lA,  to 
points  in  AU  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike.  Polk.  Scott. 
Sevier,  Yell,  Ashley,  Bradley,  Calhoun 
Chicot,  Cleveland.  Columbia,  Dallas. 
Desha.  Drew,  Lincoln,  Quachita.  Union, 
Arkansas,  Cleburne.  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties.  AR;  points  in  GA;  points  in 
LA;  Allendale.  Bamberg.  Barnwell, 
Beaufort.  Berkely.  Charleston.  Colleton. 
Dorchester,  Hampton,  Jasper  and 
Orangeburg  Counties.  SC;  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake.  Lauderdale. 
McNairy.  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN:  Aransas,  Atascosa. 
Bandera,  Bee,  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval,  Fno,  Gohad,  Hidalgo. 
Jim  Hogg,  Jim  Weils.  Kaines.  Kenedy, 
Kinney,  Kleberg,  LaSalle.  Live  Oak,' 
McMuilen,  Maverick,  Medina,  Nueces, 
Real,  Refugio.  San  Patricio,  Starr, 
Uvalde.  Webb.  Willacy,  Wilson,  Zapata, 
Zavala.  Austin.  Bastrop,  Bell.  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun. 
Cham.bers.  Colorado,  Comal,  DeWitt. 
Falls.  Fayette.  Fori  Bend,  Galveston, 
Gonzales.  Grimes.  Guadalupe.  Hardin. 
Harris,  Hays,  Houston.  Jackson.  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery.  Newton.  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller. 
Washington.  Wha-fon,  Williamson, 
Anderson,  Angelina,  Bowie.  Camp, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin.  Freestone. 
Grayson,  Gregg.  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion.  Morris.  Nacogdoches.  Navarro. 
Panola,  Rains.  Red  River,  Rockwall. 
Rusk,  Sabine,  San  Augustine,  Shelby, 
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Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  3.  From  points  in 
Appanoose.  Boone,  Clarke,  Dallas. 
Decatur.  Greene,  Grundy.  Hamilton, 
Hardin,  Jasper,  Lucas,  Madison, 
Mahaska.  Marion.  Marshall.  Monroe. 
Polk,  Poweshiek,  Story,  Tama,  Warren, 
Wayne  and  Webster  Counties.  L\,  to 
points  in  AL;  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia.  Dallas. 
Desha,  Drew,  lincoln,  Quachita,  Union. 
Arkansas,  Cleburne.  Conway.  Faulkner, 
Garland.  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe.  Perry.  Phillips, 
Prairie.  Pulaski,  Saline  and  W^ite 
Counties,  AR;  points  in  GA:  points  in 
LA:  Bladen,  Bruswick.  Carteret. 
Columbus,  Craven,  Cumberland,  Duplin 
Greene,  Harnett,  Hoke,  Johnston,  Jones 
Lenoir,  New  Hanover,  Onslow,  Pender, 
Robeson.  Sampson,  Scotland  and 
Wayne  Counties.  NC:  points  in  SC: 
Chester.  Crockett,  Dyer.  Fayette. 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties,  TN; 
Aransas,  Atascosa.  Bandera,  Bee,  Bexar. 
Brooks,  Cameron.  Dimmit.  Duval,  Frio. 
Goliad,  Hidalgo,  Jim  Hogg,  Jim  Wells. 
Kaines,  Kenedy.  Kinney,  Kleberg. 
LaSalle.  Live  Oak,  McMuilen.  Maverick, 
Medina,  Nueoes,  Real,  Refugio.  San 
Patricio,  Starr,  Uvalde,  Webb,  Willacy. 
Wilson,  Zapata,  Zavala,  Austin. 
Bastrop,  BeU,  Brazoria,  Brazos,  Burleson. 
Caldwell,  Calhoun,  Chambers,  Colorado, 
Comal,  DeWitt,  Falls.  Fayette.  Fort 
Bend.  Galveston,  Gonzales,  Grimes. 
Guadalupe.  Hardin,  Harris,  Hays, 
Houston.  Jackson.  Jasper,  Jefferson. 
Lavaca.  Lee.  Leon,  Liberty.  Limestone, 
Madison.  Matagorda,  Milam, 
Montgomery.  Newton,  Orange.  Polk, 
Robertson,  San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton.  Williamson. 
Anderson.  Angelina,  Bowie.  Camp. 
Cass,  Cherokee,  Cola,  Ellis,  Fannin, 
Franklin.  Freestone.  Grayson,  Gregg. 
Harrison,  Henderson.  Hopkins,  Hunt, 
Kaufman,  Lamar,  Marion,  Morris, 
Nacogdoches,  Navarro,  Panola,  Rains, 
Red  River,  Rockwall.  Rusk.  Sabine.  San 
Augustine,  Shelby,  Smith,  Titus.  Upshur. 
Van  Zandt  and  Wood  Counties,  TX,  4 
From  points  in  Benton,  Cedar,  Clinton. 
Davis.  Des  Moines.  Dubuque,  Henry, 
Iowa,  Jackson,  Jefferson.  Johnson.  Jones, 
Keokuk,  Lee.  Linn.  Louisa,  Muscatine. 
Scott,  Van  Buren.  Wapello  and 
Washington  Counties,  LA,  to  points  in 
Autauga,  Bibb,  Blount,  Calhoun. 
Chambers.  Cherokee.  Chilton,  Clay, 
Cleburne.  Coosa,  Cullman.  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby.  Talladega,  Tallapoosa, 
Barbour.  Bullock,  CoiTee,  Covington, 
Crenshaw.  Dale,  Geneva,  Henry, 


Houston,  Macon,  Montgomery,  Pike, 
Russell,  De  Kalb,JackBon,  limestone, 
Madison.  MarshaU,  Morgan,  Baldwin, 
Butler,  Choctaw.  Clarke,  Conecuh, 
Dallas,  Escambia.  Greene,  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe. 
Perry.  Sumter.  Washington  and  Wilcox 
Counties.  AL;  Clark,  Hempstead, 
Howard,  Lafayette,  Little  River.  Miller, 
Montgomery.  Nevada,  Pike.  Polk.  Scott. 
Sevier,  Yell.  Ashley,  Bradley,  Calhoun. 
Chicot,  Cleveland.  Columbia,  Dallas, 
Desha,  Drew.  Lincoln.  Quachita.  Union, 
Arkansas.  Oebume,  Conway.  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry.  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  Kern.  Los  Angeles. 
Orange,  San  Luis  Obispo.  Santa 
Barbara.  Ventura.  Imperial,  Riverside 
and  San  Diego  Counties,  CA;  Atkinson. 
Baker,  Ben  Hill  Berrien,  Bibb,  Bleckley. 
Brooks,  Calhoun,  Chattahoochee,  Clay. 
Clinch.  Coffee  Colquitt.  Cook. 
Crawford.  Crisp,  Decatur,  Dodge,  Dooly. 
Dougherty,  Early,  Echols.  Grady.  Harris, 
Houston,  Irwin,  Jones,  Lamar.  Lanier. 
Lee.  Lowndes,  Macon,  Marion, 
Meriwether,  Miller,  Mitchell,  Monroe. 
Muscogee,  Peach,  Pike,  Pulaski. 
Quitman,  Randloph,  Schley.  Seminole. 
Stewart,  Sumter,  Talbot  Taylor.  Telfair, 
Terrell,  Thomas.  Tift  Troup.  Turner, 
Twiggs,  Upson.  Webster,  Wilcox. 
Worth,  Banks.  Barrow.  Butts.  Cherokee. 
Clarke.  Clayton.  Cobb.  Coweta, 
Daw  son.  DeKalb.  Elbert  Fannin. 
Fayette,  Forsyth,  Franklin.  Fulton. 
Gilmer,  Gwinnett,  Habersham,  Hall, 
Hart,  Henry.  Jackson.  Jasper,  Lumpkin, 
Madison,  Morgan.  Newton,  Oconee, 
Pickens,  Rabun.  Rockdale,  Spalding, 
Stephens,  Towns  Union,  Walton,  White. 
Baldwin,  Burke,  Columbia.  Emanuel, 
Glascock,  Greene.  Hancock  Jefferson, 
Jenkins.  Johnson.  Laurens,  Lincoln, 
McDuffie,  Oglethorpe,  Putnam, 
Richmond,  Taliaferro,  Treutlen.  Warren, 
Washington,  Wilkes.  Wilkinson, 
Appling,  Bacon.  Brantley.  Camden, 
Charlton,  Glynn.  Jeff  Davis,  Long. 
Mcintosh,  Montgomery  Pierce,  Tattnall. 
Toombs.  Ware,  Wayne,  Wheeler,  Bryan. 
Bullock,  Candler.  Chatham,  Effingham, 
Evans,  Liberty  and  Screven  Counties, 
GA;  point  in  LA:  Chaves,  Curry.  DeBaca. 
Eddy.  Lea,  Lincoln.  Quay  and  Roosevelt 
Counties,  KM:  Atoka,  Bryan,  Choctaw, 
Coal,  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg  and  Pushmataha 
Counties,  OK:  Allendale,  Bamberg, 
Barnwell,  Beaufort  Berkely,  Charleston, 
Colleton,  Dorchester.  Hampton,  Jasper, 
Orangeburg.  Aiken,  Calhoun. 
Chesterfield,  Darlington,  Fairfield, 
Keeshaw,  Lancaster.  Lee.  Lexington, 
Marlboro,  Richland,  Sumter,  Clarendon. 
Dillon,  Florence  Georgetown,  Horry, 


Marion  and  Wifliamsburg  Counties,  SC: 
Chester,  Crockett,  Dyer.  Fayvtte, 
Gibson,  Hardeman.  Hasrwood.  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN; 
Andrews,  Archer,  Baylor,  Blanco. 
Borden,  Bosque.  Brown.  Burnet. 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho.  Cooke,  Corj'ell, 
Crane.  Crockett,  Crosby,  Dawson. 
Denton,  Dickens,  Eastland.  Ector, 
Edwards.  Erath.  Fisher.  Gaines,  Garza, 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard,  Irion,  Jack.  Johnson, 
Jones.  Kendall,  Kent  Kerr,  Kimble,  King, 
Knox,  Lampasas.  Uamo.  Lubbock,  Lynn. 
McCulloch.  McLennan.  Martin.  Mason. 
Menard,  Midland.  Mills.  Mitchell, 
Montague,  Nolan.  Palo  Pinto,  Parker, 
RAgan,  Runnels  San  Saba,  Schleicher. 
Scurry.  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall  Sutton. 
Tarrant  Taylor,  Terry  Throckmorton. 
Tom  Green.  Upton.  Val  Verde,  Wise. 
Yoakum,  Young.  Aransas,  Atascosa. 
Bandera,  Bee.  Bexar,  Brooks.  Cameron, 
Dimmit,  Duval,  Frio,  Goliad.  Hidalgo. 
Jim  Hogg,  Jim  Wells,  Kaines.  Kenedy, 
Kinney,  Kelberg.  LaSalle.  Live  Oak, 
McMuilen.  Maverick.  Medina.  Nueces. 
Real.  Refugio,  San  Patricio.  Starr, 
Uvalde,  Webb,  Willacy,  Wilson,  Zapata. 
Zavala,  Austin,  Bastrop.  Bell,  Brazoria. 
Brazos,  Burleson.  Caldwell.  Calhoun. 
Chambers.  Colorado,  Comal,  DeWitt 
Falls,  Fayette,  Fort  Bend.  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin, 
Harris,  Hays,  Houston,  Jackson.  Jasper. 
Jefferson.  Lavaca,  Lee,  Leon.  Liberty. 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler.  Victoria.  Walker.  Waller. 
Washington.  Wharton,  William.son, 
Anderson,  Angelina.  Bowie.  Camp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg.  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  5.  From  points  in 
Adair,  Adams,  Audubon,  Cass.  Fremont, 
Guthrie.  Harrison.  Mills.  Montgomery. 
Page,  Pottawattamie.  Ringgold,  Shelby, 
Taylor  and  Union  Counties,  \A.  to  points 
in  AL:  Ashley,  Bradley.  Calhoun,  Chicot 
Cleveland.  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita.  Union, 
Arkansas.  Cleburne.  Conway.  Faulkner. 
Garland.  Grant,  Hot  Springs.  Jefferson. 
Lee,  Lonoke.  Monroe.  Perry.  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties.  AR;  points  in  GA;  Avoyelles, 
Catahoula,  Concordia.  Evangeline. 
Grant,  LaSalle,  Rapids.  Saint  Landry. 
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Vernon.  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion,  Caldwell.  East 
Carroll,  Franklin.  Jackson,  Lincoln, 
Madison,  Morehouse.  Ouachita. 
Richland.  Tensas,  Union,  West  Carroll. 
Winn.  Ascension.  Assumption,  East 
Baton  Rouge.  East  Feliciana.  Iberia, 
Iberville,  Jefferson.  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany.  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
points  in  NC;  points  in  SC;  points  in  TN; 
Alleghany,  Amherst,  Appomatto.x, 
Augusta,  Bath,  Bedford,  Bland. 
Botetourt,  Buchanan.  Campbell.  Carroll, 
Charlotte.  Craig,  Dickenson,  Floyd, 
Franklin,  Giles.  Grayson,  Halifax, 
Henry.  Highland,  Lee,  Montgomery, 
Nelson.  Patrick,  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  the  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge.  Covington.  Danville, 
Galax,  Lexington,  Lynchburg, 
Martinsville,  Norton,  Radford,  Roanoke. 
Saiem,  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville,  Isle 
of  Wight,  Lancaster,  Mathews, 
Middlesex,  Nansemond,  Northampton, 
Northumberland.  Richmond. 
Southampton,  Surry.  Sussex  and  York 
Counties  and  the  Independent  Cities  of: 
Chesapeake.  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsbury,  VA.  6.  From  points  in 
Buena  Vista,  Calhoun,  Carroll, 
Cherokee.  Clay,  Crawford,  Dickinson, 
Emmet,  Humboldt,  Ida,  Kossuth,  Lyon, 
Monona,  O'Brien,  Osceola,  Palo  Alto. 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
Woodbury  Counties.  lA,  to  points  in  AL; 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas.  Desha. 
Drew,  Lincoln,  Quachita.  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke.  Monroe.  Perry.  Phillips. 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  GA;  Allen. 
Barren,  Breckinridge.  Bullitt,  Butler, 
Cliristian,  Edmonson.  Grayson.  Hardin, 
Hart.  Henry.  Jefferson.  LaRue.  Logan, 
Meade.  Muhlenberg.  Nelson,  Ohiio. 
Oldham  Sheleby,  Simpson,  Spencer. 
Todd,  Trimble  and  Warren  Counties. 
KY;  points  in  LA;  points  in  NC;  points  in 
SC:  points  in  TN;  Alleghany.  Amherst. 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell, 
Carroll.  Charlotte,  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson.  Halifax. 
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Henry,  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  the  Independent 
Cities  of:  Bedford.  Bristol,  Buena  Vista. 
Clifton  Forge,  Covington.  Danville. 
Galax,  Lexington,  Lynchlaurg, 
Martinsville,  Norton,  Radford,  Roanoke. 
Salem,  So.  Boston  and  Staunton,  VA. 
[Gateway  eliminated:  Greene  County, 
AR.) 

MC  107012  (Sub-E698},  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  and  Gary  M.  Crist  (same  as 
above).  Commercial  and  Institutional 
Fixtures  and  Store  and  Office 
Equipment.  Crated:  1.  From  points  in  \A 
to  points  in  FL  and  MS.  2.  From  points  in 
Allamakee,  Black  Hawk,  Bremer, 
Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek. 
Worth  and  Wright  Counties,  lA,  to 
points  in  AL;  Clark,  Hempstead, 
Howard.  Lafayette,  Little  River,  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott, 
Sevier.  Yell,  Ashley,  Bradley,  Calhoun. 
Chicot.  Cleveland.  Columbia.  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland.  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  GA;  points  in 
LA;  Allendale,  Bamberg,  Barnwell, 
Beaufort,  Berkely,  Charleston,  Colleton, 
Dorchester.  Hampton.  Jasper  and 
Orangeburg  Counties,  SC:  Chester, 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar,  Brooks,  Cameron. 
Dimmit,  Duval,  Frio.  Goliad,  Hidalgo, 
Jim  Hogg,  Jim  Wells.  Kaines,  Kenedy, 
Kinney.  Kleberg.  LaSalle,  Live  Oak, 
McMullen,  Maverick.  Medina,  Nueces, 
Real,  Refugio.  San  Patricio,  Starr. 
Uvalde,  Webb,  Willacy.  Wilson,  Zapata. 
Zavala,  Austin,  Bastrop,  Bell.  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
ChamberB.  Colorado,  Comal,  DeWitt, 
Falls.  Fayette,  Fort  Bend,  Galveston, 
Gonzales,  Grimes,  Guadalupe,  Hardin. 
Harris,  Hays.  Houston.  Jackson,  Jasper. 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery.  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina,  Bowie,  Camp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta. 
Ellis,  Fannin.  Franklin,  Freestone, 


Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins.  Hunt.  Kaufman,  Lamar. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine.  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX.  3.  From  points  in 
Appanoose,  Boone.  Clarke.  Dallas, 
Decatur,  Greene,  Grundy.  Hamilton, 
Hardin.  Jasper.  Lucas,  Madison, 
Mahaska.  Marion.  Marshall,  Monroe, 
Polk.  Poweshiek.  Story.  Tama.  Warren. 
Wayne  and  Webster  Counties.  lA,  to 
points  in  AL;  Ashley.  Bradley,  Calhoun, 
Chicot,  Cleveland.  Columbia,  Dallas, 
Desha,  Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne.  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson. 
Lee.  Lonoke.  Monroe.  Perry,  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR:  points  in  GA;  points  in 
LA;  Bladen,  Brunswick,  Carteret. 
Columbus,  Craven,  Cumberland,  Duplin, 
Greene,  Harnett.  Hoke.  Johnston,  Jones. 
Lenoir.  New  Hanover,  Onslow,  Pender, 
Robeson,  Sampson,  Scotland  and 
Wayne  Counties,  NC;  points  in  SC: 
Chester,  Crockett,  Dyer,  Fayette, 
Gibson.  Hardeman,  Haywood.  Lake, 
Lauderdale.  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN; 
Aransas,  Atascosa,  Bandera,  Bee,  Bexar. 
Brooks.  Cameron,  Dimmit.  Duval,  Frio, 
Goliad,  Hidalgo.  Jim  Hogg,  Jim  Wells, 
Kaines,  Kenedy,  Kinney,  Kleberg, 
LaSalle,  Live  Oak,  McMullen,  Maverick. 
Medina.  Nueces,  Real,  Refugio,  San 
Patricio,  Starr.  Uvalde.  Webb,  Willacy. 
Wilson.  Zapata.  Zavala.  Austin. 
Bastrop.  Bell,  Brazoria.  Brazos.  Burleson. 
Caldwell.  Calhoun.  Chambers.  Colorado, 
Comal.  DeWitt.  Falls.  Fayette,  Fort 
Bend,  Galveston.  Gonzales.  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays, 
Houston,  Jackson,  Jasper.  Jefferson. 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison,  Matagorda.  Milam, 
Montgomery.  Newton,  Orange,  Polk, 
Robertson.  San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp. 
Cass,  Cherokee,  Collin,  Dallas.  Delta. 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison.  Henderson. 
Hopkins,  Hunt,  Kaufman.  Lamar. 
Marion,  Morris,  Nacogdoches.  Navarro. 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX.  4.  From  points  in 
Benton,  Cedar.  Clinton.  Davis.  Des 
Moines,  Dubuque.  Henry.  Iowa,  Jackson. 
Jefferson.  Johson.  Jones,  Keokuk.  Lee. 
Linn.  Louisa,  Muscatine.  Scott.  Van 
Buren.  Wapello  and  Washington 
Counties,  lA;  points  in  Autauga,  Bibb, 
Blount,  Calhoun,  Chambers,  Cherokee. 


Chilton,  Clay,  Cleburne,  Coosa. 
Cullman.  Elmore.  Etowah,  Jefferson,  Lee, 
Randolph.  St.  Clair,  Shelby,  Talladega, 
Tallapoosa.  Barbour.  Bullock.  Coffee, 
Covington.  Crenshaw,  Dale.  Geneva, 
Henry,  Houston,  Macon,  Montgomery. 
Pike.  Russell.  De  Kalb.  Jackson. 
Limestone.  Madison,  Marhsall.  Morgan. 
Baldwin,  Butler,  Choctaw.  Clarke. 
Conecuh,  Dallas,  Escambia,  Greene, 
Hale.  Lawndes.  Marengo.  Mobile. 
Monroe,  Perry.  Sumter.  Washington  and 
Wilcox  Counties,  AL;  Clark, 
Hempstead..  Howard,  Lafayette,  Little 
River.  Miller,  Montgomery.  Nevada. 
Pike,  Polk,  Scott,  Sevier.  Yell.  Ashley. 
Bradley,  Calhoun.  Chicot,  Cleveland. 
Columbia.  Dallas.  Desha,  Drew.  Lincoln. 
Quachita.  Union.  Arkansas.  Cleburne. 
Conway,  Faulkner.  Garland.  Grant.  Hot 
Springs.  Jefferson.  Lee.  Lonoke,  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Kern.  Los 
Angeles.  Orange.  San  Luis  Obispo. 
Santa  Barbara,  Ventura,  Imperial. 
Riverside,  and  San  Diego  Counties.  CA; 
Atkinson.  Baker.  Ben  Hill.  Berrien.  Bibb, 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee,  Clay.  Clinch.  Coffee. 
Colquitt.  Cook,  Crawford,  Crisp, 
Decatur,  Dodge.  Dooly.  Dougherty. 
Early.  Echols.  Grady,  Harris,  Houston. 
Irwin,  Jones,  Lamar,  Lanier,  Lee, 
Lowndes.  Macon,  Marion.  Meriwether, 
Miller,  Mitchell.  Monroe,  Muscogee. 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
^   Sumter,  Talbot.  Taylor,  Telfair,  Terrell. 
Thomas.  Tift.  Troup.  Turner.  Twiggs. 
Upson,  Webster,  VVilcox.  Worth.  Banks, 
Barrow,  Butts,  Cherokee,  Clarke.'? 
Clayton,  Cobb.  Coweta.  Dawson, 
DeKalb,  Elbert.  Fannin.  Fayette,  Forsyth, 
Franklin.  Fulton.  Gilmer,  Gwinnett, 
Habersham.  Hall.  Hart.  Henry,  Jackson, 
Jasper,  Lumpkin,  Madison,  Morgan, 
Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towms, 
Union,  Walton,  White,  Baldwin,  Burke. 
Columbia,  Emanuel,  Glascock,  Greene, 
Hancock.  Jefferson.  Jenkins,  Johnson. 
Laurens,  Uncoln,  McDuffie,  Oglethorpe, 
Putnam,  Richmond,  Taliaferro,  Treutlen, 
Warren.  Washington,  Wilkes, 
Wilkinson.  Appling,  Bacon,  Brantley, 
Camden,  Charlton,  Glynn.  Jeff  Davis. 
Long,  Mcintosh.  Montgomery.  Pierce. 
Tattnall.  Toombs,  Ware,  Wayne. 
Wheeler.  Bryan,  Bullock,  Candler, 
Chatham.  Effingham.  Evans,  Liberty  and 
Screven  Counties,  GA;  points  in  LA; 
Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln.  Quay  and  Roosevelt  Counties. 
NM;  Atoka.  Bryan.  Choctaw,  Coal. 
Haskell.  Latimer,  LeFlore.  McCurtain, 
Pittsburg  and  Pushmataha  Counties,  OK; 
Allendale.  Bamberg.  Barnwell,  Beaufort. 
Berkely,  Charleston.  Colleton. 


Dorchester.  Hampton.  Jasper. 
Orangeburg.  Aiken.  Calhoun, 
Chesterfield.  Darlington,  Fairfield. 
Keeshaw,  Lancaster.  Lee.  Lexington. 
Marlboro.  Richland,  Sumter.  Clarendon. 
Dillon.  Florence.  Georgetown,  Horry, 
Marion  and  Williamsburg  Counties,  SC; 
Chester.  Crockett.  Dyer,  Fayette. 
Gibson.  Hardeman,  Haywood.  Lake, 
Lauderdale.  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties.  TN; 
Andrews.  Archer.  Baylor.  Blanco. 
Borden.  Bosque,  Brown.  Burent 
Callahan.  Clay.  Coke,  Coleman. 
Comanche.  Concho,  Cooke,  Coryell. 
Crane,  Crockett,  Crosby,  Dawson, 
Denton,  Dickens,  Eastland.  Ector. 
Edwards.  Erath,  Fisher,  Gaines,  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell. 
Hill,  Hood,  Howard.  Irion.  Jack.  Johnson. 
Jones,  Kendall,  Kent.  Kerr,  j^imble.  King, 
Knox,  Lampasas,  Llamo,  Lubbock.  Lynn, 
McCulloch,  McLennan.  Martin,  Mason. 
Menard.  Midland.  Mills.  Mitchell, 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels,  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton. 
Tarrant.  Taylor,  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde.  Wise, 
Yoakum.  Young,  Aransas,  Atascosa, 
Bandera,  Bee,  Bexar.  Brooks.  Cameron, 
Dimmit,  Duval.  Frio,  Goliad.  Hidalgo, 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg,  LaSalle,  Live  Oak, 
McMullen,  Maverick,  Medina.  Nueces, 
Real,  Refugio,  San  Patricio.  Starr. 
Uvalde.  Webb.  Willacy.  Wilson.  Zapata. 
Zavala.  Austin.  Bastrop.  Bell.  Brazoria. 
Brazos,  Burleson,  Caldwell.  Calhoun, 
Chambers,  Colorado.  Comal.  DeWitt. 
Falls.  Fayette.  Fort  Bend,  Galveston, 
Gonzales,  Grimes.  Guadalupe,  Hardin. 
Harris.  Hays.  Houston.  Jackson.  Jasper. 
Jefferson.  Lavaca.  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity. 
Tyler,  Victoria,  Walker,  Waller, 
Washington,  Wharton,  Williamson. 
Anderson,  Angelina,  Bowie,  Camp, 
Cass.  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt.  Kaufman.  Lamar, 
Marion.  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  5.  From  points  in 
Adair,  Adams.  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie.  Ringgold.  Shelby. 
Taylor,  and  Union  Counties.  lA.  to 
points  in  AL;  Ashley.  Bradley,  Calhoun, 
Chicot,  Cleveland.  Columbia,  Dallas, 
Desha,  Drew.  Lincoln.  Quachita.  Union, 
Arkansas.  Cleburne.  Conway,  Faulkner. 


Garland.  Grant.  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  GA;  Avoyelles. 
Catahoula.  Concordia.  Evangeline. 
Grant.  LaSalle.  Rapids,  Saint  Landry, 
Vernon,  Acadia,  Ailen.  Beauregard. 
Calcasieu,  Cameron,  Jefferson  Davis. 
Lafayette.  Vermilion.  CaldweU.  East 
Carroll.  Franklin.  Jackson.  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas.  Union.  West  CarroU. 
Winn.  Ascension.  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
the  Baptist.  Saint  Martin,  Saint  Mary, 
Saint  Tammany.  Tangipahoa, 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA; 
points  in  NC;  points  in  SC;  points  in  TN; 
Alleghany,  Amherst,  Appomattox, 
Augusta.  Bath.  Bedford.  Bland, 
Botetourt,  Buchanan,  Campbell,  Carroll, 
Charlotte.  Craig.  Dickenson.  Floyd, 
Franklin,  Giles,  Grayson,  Halifax. 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick,  Pittsylvania,  Pulaski. 
Roanoke,  Rockbridge,  Russell.  Scott. 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  the  Independent 
Cities  of:  Bedford.  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington,  Danville. 
Galax,  Lexington,  LjTichburg, 
Martinsville,  Norton,  Radford.  Roanoke, 
Salem.  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville.  Isle 
of  Wight,  Lancaster.  Mathew  s. 
Middlesex.  Nansemond.  Northampton, 
Northumberland,  Richmond. 
Southampton.  Surry.  Sussex  and  York 
Counties  and  the  Independent  Cities  of; 
Chesapeake.  Emporia,  Franklin, 
Hampton,  Newport  News.  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg.  VA.  6.  From  points  in 
Buena  Vista,  Calhoun.  Carroll. 
Cherokee.  Clay.  Craw^ford.  Dickinson. 
Emmet.  Humboldt,  Ida.  Kossuth.  Lyon. 
Monona,  O'Brien.  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux  and 
W'oodbury  Counties.  lA.  to  points  in  AL; 
Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee.  Lonoke.  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  GA;  Allen, 
Barren,  Breckinridge,  BuUitt,  Butler, 
Christian,  Edmonson,  Grayson,  Hardin, 
Hart,  Henry,  Jefferson,  L.aRue,  Logan, 
Meade,  Muhlenberg,  Nelson,  Ohio. 
Oldham,  Sheleby,  Simpson,  Spencer. 
Todd,  Trimble  and  Warren  Counties. 


60866 


KY;  points  in  LA;  points  in  NC;  points  in 
SC:  points  in  TN;  Alleghany,  Amherst, 
Appomattox,  Augusta,  Bath.  Bedford. 
Bland.  Botetourt,  Buchanan.  Campbell, 
Carroll,  Charlotte.  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson,  Patrick.  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  the  Independent 
Cities  of:  Bedford.  Bristol  Buena  Vista. 
Clifton  Forge,  Covington.  Danville. 
Galax,  Lexington.  Lynchburg, 
Martinsville,  Norton.  Radford,  Roanoke, 
Salem,  So.  Boston  and  Staunton,  VA 
(Gateway  eliminated:  Greene  County, 
AR.) 

MC  107012  (Sub-E699),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  LNC.  P.O.  Box  988,  Fort 
Wayne,  LN  46801.  Representatives: 
David  D  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commerical  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated;  1.  From 
points  in  KS  to  points  in  AL,  FL,  GA,  NC, 
SC  and  TN.  2.  From  points  in  Atchison, 
Brown,  Doniphan,  Douglas,  Franklin, 
Jackson,  Jefferson,  Johnson, 
Leavenworth,  Marshall,  Miami.  Nemaha, 
Osage,  Pottawatomie,  Shawnee, 
Wabaunsee  and  Wyandotte  Counties. 
KS,  to  points  in  Ashley,  Bradley. 
Calhoun,  Chicot.  Clevieland,  Columbia. 
Dallas,  Desha.  Drew.  Lincoln.  Quachita 
and  Union  Counties.  AR;  Bell,  Breathitt, 
Clay,  Estill,  Floyd.  Harlan,  Jackson, 
Knott,  Knox,  Laurel,  Lee.  Leslie,  Letcher. 
McCreary,  Owsley,  Perry,  Pike  and 
Whitley  Counties,  KY;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle.  Rapids,  Saint  Landry, 
Vernon.  Acadia,  Allen,  Beauregard," 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vemilion,  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln, 
.Madison.  Morehouse.  Quachita. 
Richland.  Tensas,  Union.  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge.  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston.  Orleans,  Plaquemines.  Pointe 
Coupee.  Saint  Bernard.  Saint  Charles. 
Saint  Helena.  Saint  James.  Sai.nt  John 
the  Baptist.  Saint  Martin,  Saint  Mary, 
Saint  Tammany.  Tangipahoa, 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
Aroostook,  Penobscot,  Piscataquis, 
Somerset.  Hancock,  Knox,  Waldo  and 
Washington  Counties,  ME;  points  in  MS; 
Ariington,  Caroline,  Culpeper,  Essex, 
Fairfax.  Fauquier,  King  George,  Orange, 
Prince  William,  Spotsylvania,  Stafford 
and  Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and  Frederickburg: 
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Alleghany,  Amherst,  Appomattox. 
Augusta.  Bath.  Bedford,  Bland. 
Botetourt,  ^chanan.  Campbell,  Carroll. 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin.  Giles,  Grayson,  Halifax. 
Henry,  Highlar>d,  Lee,  Montgomery, 
Nelson,  Patrick.  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Symth,  Tazewell.  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford.  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax. 
Lexington,  Lynchburg,  Martinsville, 
Norion,  Radford,  Roanoke,  Salem,  So. 
Boston  cind  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond, 
Southampton.  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News.  Norfolk, 
Porisraouth,  Suffolk,  Virginia  Beach  and 
Williamburg;  Albemarie,  Amelia, 
Brunswich,  Buckingham,  Charies  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna.  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  WiUiam,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent,  Nottoway, 
Powhatan.  Price  Edward  and  Prince 
George  Counties  and  Independent  Cites 
of:  Chariottesville,  Colonial  Heights, 
Hopewell,  Petersburg.  Richmond  and 
Waynesboro,  VA:  Greenbriar, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers  and  Wyoming 
Counties,  WV.  3,  From  points  in  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  K.owa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS,  to  points  to  CT; 
points  in  DC;  points  in  DE;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac.  Perry.  Pope. 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence.  Martin.  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vemillion,  Vigo  and 
Warrick  Counties,  IN.  points  in  KY; 
points  in  ME;  points  in  MB;  points  in 
MA:  Bay.  Clinton.  Genesee,  Gratiot, 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer.  Lenawee,  Livingston,  Macomb, 
Midland.  Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac.  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne 
Counties.  MI;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys, 
Issaquena,  Leflore,  Montgomery. 
Quitm.an,  Sharkey.  Sunflower, 
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Tallahatchie.  Warren,  Washington, 
Yazoo,  Covii^ton.  Forrest,  George, 
Greene,  Hancok,  HarriwMj.  Jackson, 
Jones,  Lamar,  Pearl  River,  Perry,  Stone, 
Wayne,  Attala,  aaribome,  Clarke, 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott 
Simpson,  Smith,  Winston,  Alcorn. 
Benton,  Calhoun,  Chickasaw,  Choctaw. 
Clay,  Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall,  Mowoe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobillha  Counties,  MS;  Bollinger, 
Butler.  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississiwi,  New  Madrid, 
Oregon,  Pemiscot  Perry,  Reynolds, 
Ripley,  St.  Ft-ancois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NH;  points  in 
NJ;  points  in  NY;  pointa  in  OH;  points  in 
PA;  points  in  RI;  points  in  VT;  points  in 
VA;  points  in  WV.  4.  From  points  in 
Cheyenne,  Decatur,  Ellis,  Graham, 
Greeley,  Gove,  Lane,  Logan,  Ness, 
Norton.  PhilHps.  Rawlins.  Rooks.  Rush. 
Scott.  Sheridan,  Sherman,  Thomas. 
Trego,  Wallace  and  Wichita  Counties, 
KS,  to  points  in  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry,  Phillips,  Prairie,  Pulaskf,  Saline 
and  White  Counties,  AR;  points  in  CT; 
points  in  DC;  points  in  DE;  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry.  Pope, 
Pulaski,  Randolph,  Saline.  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  points  in  KY; 
Caldwell,  East  Carroll.  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Quachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charies,  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa.  Terrebonne, 
Washington,  West  Batcwi  Rouge  and 
West  Feliciana  Parishes.  LA;  points  in 
ME:  Anne  Ai-rundel,  Calvert,  Caroline, 
Charles,  Montgomery.  Prince  Georges, 
Queen  Annes,  St.  Marys,  Talbot, 
Baltimore.  Baltimore  City,  Carroll,  Cecil. 
Frederick,  Hartford,  Howard,  Kent, 
Dorchester,  Somerset,  Wicomico  and 
Worcester  Counties,  MD;  points  in  MA; 
points  in  MS;  Bolhnger,  Butler,  Cape 
Girardeau,  Carter,  DunkKn,  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott  Shannon,  Stoddard  and  Wayne 


Counties,  MO;  points  in  NH;  points  in 
NJ;  Albany,  Bronx,  Columbia.  Dutchess. 
Greene,  Kings,  Nassau,  New  York, 
Orange,  Putnam,  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan,  Ulster, 
Westchester,  Herkimer,  Jefferson,  Lewis, 
Oneida,  Oswego,  St.  Lawrence,  Clinton, 
Essex.  Franklin,  Fulton,  Hamilton, 
Montgomery,  Saratoga,  Schenectady, 
Warren,  Washington  and  Suffolk 
Counties,  NY;  Athens,  Belmont  Gallia, 
Guernsey,  Hocking,  Jackson,  Lav^ence, 
Meigs,  Monroe,  Morgan,  Muskingum, 
Noble,  Perry,  Pike,  Ross,  Scioto,  Vinton 
and  Washington  Counties,  OH;  Berks, 
Bucks,  Chester,  Delaware,  Lancaster, 
Lebanon,  Lehigh,  Montgomery, 
Northampton,  Philadelphia,  Schuylkill, 
York,  Bradford.  Carbon,  Columbia, 
Lackawanna,  Luzerne,  Monroe,  Pike, 
Sullivan,  Susquehanna,  Wayne,  and 
Wyoming  Counties,  PA  points  in  RL 
points  in  VA;  Greenbrier,  McDowell, 
Mercer,  Monroe,  Pocohontas,  Raleigh, 
Summers,  Wyoming,  Braxton,  Clay, 
Fayette,  Kanawha,  Nicholas,  Webster, 
Boone,  Cabell,  Lincoln,  Logan,  Mingo, 
Putnam  and  Wayne  Counties,  WV.  5. 
From  points  in  Allen,  Anderson, 
Bourboo.  Butler,  Chautauqua,  Cherokee. 
Coffey,  Cowley,  Crawford,  Elk, 
Greenwood,  Labette,  Liim,  Lyon, 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties.  KS.  to  points  in  CT; 
points  in  DC;  points  in  DE;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox.  Lawrence.  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender.  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iberville, 
Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles,  Saint 
Helena,  Saint  James,  Saint  John  the 
Baptist,  Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  In 
ME;  points  in  MD:  points  in  MA;  points 
in  MS;  points  in  NH;  points  in  NJ;  points 
in  NY;  Athens,  Belmont,  Gallia, 
Guernsey,  Hocking,  Jackson,  Lawrence. 
Meigs.  Monroe,  Morgan,  Muskingum. 
Noble,  Perry.  Pike.  Ross.  Scioto,  Vinton 
and  Washington  Counties.  OH;  points  in 
PA:  points  in  Rl;  points  in  VT;  points  in 
VA;  points  in  WV.  6.  From  points  in 
Barber.  Barton,  Chase,  Clay,  Cloud. 
Dickinson,  Ellsworth.  Geary.  Harper, 
Harvey,  Jewell.  Kingman.  Lincoln, 
Marion,  McPherson,  Mitchell,  Morris, 
Osborne,  Ottawa,  Pratt,  Reno,  Republic, 
Rice,  Riley,  Russell.  Saline.  Sedgwick, 
Smith,  Stafford,  Sumner  and 
Washington  Counties,  KS,  to  points  in 


Hartford,  New  London,  Tolland  and 
Windham  Counties,  CT;  Kent  and 
Sussex  Counties,  DE;  points  in  DC; 
Allan,  Barren,  Breckinridge,  Bullitt 
Butler,  Christian,  Edmonson.  Grayson, 
Hardin,  Hart,  Henry,  Jefferson,  LaRue, 
Logan,  Meade,  Muhlenberg,  Nelson, 
Ohio,  OldUiam,  ^elby,  Simpson, 
Spencer,  Todd,  Trimble,  Warren.  Bell. 
Breathitt  Clay,  Estill,  Floyd,  Harian, 
Jackson,  Knott  Knox,  Laurel,  Lee,  Leslie, 
Letcher,  McCreary,  Owsley,  Perry,  Pike, 
Whitley,  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton. 
Craves,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  MarshaU, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Fehciana,  Iberia,  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Cheirles,  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist 
Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Felician  Parishes,  LA;  points  in 
ME;  Dorchester,  Somerset  Wicomico 
and  Worcester  Counties.  MD;  Essex. 
Middlesex,  Norfolk,  Suffolk,  Barnstable, 
Bristol.  Dukes,  Plymouth  and  Worcester 
Counties,  MA;  points  In  MS;  Coos, 
Carroll.  Grafton,  Belknap,  Merrimack. 
Rockingham,  and  Strafford  Counties, 
NH;  points  in  RI;  Arlington,  Caroline, 
Culpeper,  Essex,  Fairfax.  Fauquier,  King. 
George.  Orange.  Prince  William. 
Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and  Frederickburg; 
Alleghany,  Amherst  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt,  Buchanan,  Campbell,  Carroll, 
Charlotte,  Craig,  Didienson.  Floyd, 
Franklin,  Giles.  Grayson,  Halifax, 
Heru^,  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania,  Pulaski, 
Roanoke,  Rockbridge,  Russell.  Scott 
Smyth,  Tazewell,  Washington.  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol.  Buena  Vista,  Clifton 
Forge,  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville. 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight. 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake.  Emporia,  Franklin. 
Hampton.  Newport  News.  Norfolk, 
Portsmouth,  Suffolk.  Virgina  Beach  and 
Williamsburg,  VA;  Addison,  Orange. 
Washington,  Caledonia,  Essex  and 


Orleans  Counties;  VT;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers  and  Wyoming 
Counties,  WV.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107403  (E-letter  notices) 
(correction),  filed  March  22, 1S79. 
AppUcant  MATLACK.  INC.,  10  W, 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  above). 

The  following  are  corrections  to 
typographical  errors  published  in 
various  letter-notices, 
Pubhshed  August  14, 1979: 
E750— destination — IN  should  be  ID 
E749 — destination — IN  should  be  ID 
E748 — destination — IN  should  be  ID 
and  OK  included 
Published  August  8, 1979: 
E745— destination— OK  should  be  OR 
E744— destination— OK  should  be  OR 
E743— destination— NC  should  be  NV 
and  OK  should  be  OR 
E740— destination— OK  should  be  OR 
E739— destination— OK  should  be  OR 
E737 — origin — Salvay  should  be 
Solvay  and  destination  OK  should  be 
OR 
E73&— destination— OK  should  be  OR 
E735— destination— OK  should  be  OR 
and  NC  should  be  NV 
E732— destination— OK  should  be  OR 
E730— destination— OK  should  be  OR 
E729— destination— NC  should  be  NV 
Published  August  29, 1979 
E765 — destination— ID  should  be  IN 
E772 — destination — 10  miles  should 
be  100  miles 

MC  118831  (Sub-E62),  filed  April  19, 
1976.  Applicant  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point  NC  27263. 
Representative:  E.  Stephen  Hetsley, 
Suite  805,  666  Eleventh  St..  N.W., 
Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals),  in 
bulk,  from  points  SC  to  points  in  OH  on 
and  north  of  a  line  beginning  at 
Chesapeake  extending  along  U.S.  Hwy 
52  to  New  Boston,  then  along  OH  Hwy 
335  to  junction  OH  Hwy  124,  then  along 
OH  Hwy  124  to  junction  U.S.  Hwy  23, 
then  along  U.S.  Hwy  23  to  Chilhcothe, 
then  along  U.S.  Hwy  35  to  Frankfort 
then  along  unnumbered  hwy  to 
Clarksburg,  then  along  OH  Hwy  207  to 
junction  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  junction  unnumbered  hwy, 
then  along  urmumbered  hwy  through  Big 
Plain  and  Chapel  to  West  Jefferson,  then 
along  U.S.  Hwy  40  to  junction  OH  Hwy 
29,  then  along  OH  Hwy  29  to 
Mechaniesburg,  then  along  OH  Hwy  559 
to  junction  OH  Hwry  287,  then  along  OH 
Hwy  287  to  junction  U.S.  Hwy  33.  then 
along  U.S.  Hwy  33  to  junction  OH  Hw^ 
347,  then  along  OH  Hwy  347  to  junction 
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OH  Hwy  292,  then  along  OH  Hwy  292  to 
Kenton,  then  along  U.S.  Hwy 

MC  118831  {Sub-E82).  filed  April  19. 
1976  O-S  to  junction  OH  Hwy  235.  then 
along  OH  Hwy  235  through  Ada  to 
junction  OH  Hwy  18.  then  along  OH 
Hwy  18  to  junction  OH  Hwy  108.  then 
along  OH  Hwy  108  to  Napoleon,  then 
along  OH  Hwy  34  to  junction  OH  Hwy 
49.  then  along  OH  Hwy  49  to  the  OH-MI 
State  hne;  points  in  Ml  on.  east  and 
north  of  a  line  beginning  at  the  MI-OH 
State  line  extending  along  MI  Hwy  49  to 
junction  Ml  Hwy  99.  then  along  Ml  Hwy 
99  to  Eaton  Rapids,  then  along  Kfl  Hwy 
50  to  Lake  Odessa,  then  along  MI  Hwy 
37  to  j-jnct:on  MI  Hwy  11,  then  along  MI 
Hwy  11  to  junction  MI  Hwy  21.  then 
along  MI  Hwy  21  to  Holland;  and  points 
in  VVI  and  IL  on.  north  and  west  of  a  line 
beginning  at  Milwaukee.  Wl  extending 
along  WI  Hwy  24  to  junction  Wl  Hwy 
15.  then  along  WI  Hv^ry  15  to  Beloit.  then 
along  IL  Hwy  75  to  junction  IL  Hwy  26, 
then  along  IL  Hwy  26  to  junction  LJ.S. 
Hwy  52.  then  along  U.S.  Hwy  52  to 
Faranna,  IL.  {Gateway  eliminated: 
Charlotte.  NC.) 

MC  118631  (Sub-E63).  filed  April  19. 
1S78.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point.  NC  27263. 
Representative;  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  St..  N.W.. 
Washington  DC  2C001.  Liquid  Chem:"als 
(except  petroctiemicalsj,  m  bulk,  in  tank 
vehicles,  from  points  in  SC  on  and  east 
ef  a  line  beginning  at  the  GA-SC  State 
line  extending  along  U.S.  Hwy  29  to 
junction  5C  Hwy  14,  then  alon^,  SC  Hwy 
14  to  the  NC-SC  3late  line,  to  points  in 
CH  on.  north  and  cast  of  a  line 
begiDniri.g  at  Chesapeake  extending 
along  OH  Hwy  7  to  juncMon  OH  Hwy 
-  243,  then  ai.Dcg  OH  Hyw  243  to  juncUon 
OH  Hwy  376,  thtn  along  (.  [A  Hvvy  378  to 
junction  OH  Hwy  141,  then  along  OH 
Hwy  141  to  junction  OH  Hwy  233.  then 
along  OH  Hwy  233  to  junction  OH  Hwy 
93.  th^in  along  OH  Hwy  93  to  Jackson, 
then  along  U.S.  Hw>-  35  through 
Chillicothe  to  Washington  Court  House, 
then  along  OH  Hwy  41  to  Springfield, 
then  along  U.S.  Hwy  68  to  Bellefontaine. 
then  along  U.S.  Hwy  33  to  the  IN-OH 
State  line;  points  in  IN  on  and  north  of  a 
line  beginning  at  the  IN-OH  State  line 
extending  along  US.  Hwy  33  to  Fort 
Wayne,  then  alcng  U  S.  Hwy  30  to 
Valparaiso,  then  along  IN  Hwy  2  to  the 
IN'-IL  State  hne,  to  points  in  IL  on  and 
riorlh  of  a  line  beginning  at  the  L\-IL 
State  line  extendu^  along  !L  Hwy  17  to 
Kankakee,  then  a!or.g  U.S.  Hwy  45  to 
Champaign,  then  along  U.S.  Hwy  150  to 
junction  IL  Hwy  10,  then  along  IL  Hwy 
10  to  junction  U.S  H-A-y  138.  then  along 
U.S.  Hwy  136  to  Havana,  then  alcng  IL 


Hwy  TO  to  Virginia.  IL.  then  along  IL 
Hwy  125  to  Beardstown,  then  along  U.S. 
Hwy  87  to  junction  BL  Hwy  104.  then 
along  IL  Hwy  104  to  Merdosfa.  then 
allong  IL  Hwy  99  to  Junction  U.S.  Hwy 
13a  then  along  U.S.  Hwy  136  to  the  IL- 
IA State  line;  points  in  MO  on.  north  and 
west  of  a  line  beginning  at  the 
Mississippi  River  extending  along  U.S. 
Hwy  136  lo  Memphis,  then  along  MO 
Hwy  15  to  Edina.  then  along  MO  Hwy  6 
to  junction  MO  Hwy  11,  than  along  MO 
Hwy  11  to  junction  MO  Hwy  3,  then 
along  MO  Hwry  3  to  junction  U.S.  Hwy 
36,  then  along  U.S.  Hy\7  36  to  junction 
MO  Hwy  5,  then  along  MO  Hwy  5  to 
Keytesville,  then  along  U.S.  Hwy  24  to 
junction  MO  Hwj-  41,  then  along  MO 
Hwy  41  to  Marshall,  then  along  U.S. 
(BR)  Hwy  65  through  Sedalia  to  junction 
MO  Hwy  83  then  along  MO  Hwy  83  to 
Bolivar,  then  along  MO  Hwy  32  to 
junction  MO  Hwy  39.  then  along  MO 
Hwy  39  to  junction  U.S.  Hwy  160,  then 
along  U.S.  Hwry  160  to  junction  MO  Hwy 
126,  then  along  MO  Hwy  129  to  the  KS- 
MO  State  line;  and  points  in  MI  and  WI. 
(Gateway  eliminated;  Charlotte,  NC) 

MC  118831  {Sub-E64).  filed  April  19. 
1978.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road.  High  Point,  NC  27283, 
Representative:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  SL,  N  W.. 
Washington  DC  20001.  Liquid  Chemicals 
(except  petrochemicals),  in  bulk,  lo  tank 
vehicles,  from  points  in  SC  on,  south  and 
east  of  a  line  beginning  at  the  NC-SC 
State  line  extending  iion^  U.S-  Hwy  21 
to  junction  SC  Hwy  34,  then  along  SC 
Hwy  34  to  junction  U.S.  Hv/i'  601.  then 
along  U.S.  Hwy  601  to  junction  SC  Kwy 
237,  then  along  SC  Hwy  267  to  jancticn 
U.S.  Hw>  15.  then  along  U.S  Hwy  15  to 
junction  U.S.  Hwy  176.  then  along  U,S. 
Hwy  176  to  junction  SC  Hwy  27  to 
junction  U.S.  Hwy  7a  then  alcng  U.S. 
Hwy  73  to  junction  unnumbered  hwy  for 
a  distance  of  one  mile  to  Summerville, 
then  along  U.S  Ait.  Hwy  17  to  junction 
U.S.  Hwy  7a  then  along  U.S.  Hwy  78  to 
junction  I  Hwy  26,  then  along  I  Hwy  28 
to  Charleston,  to  poL^ts  in  IL  (except  the 
East  St.  Louis.  IL.  commercial  zone);  IN. 
KY;  MI;  MO  (except  the  St  Louis.  MO, 
commercial  zone);  OH,  Wl;  and  points  ir. 
TN  an-i.  west  and  north  of  a  lins 
beginning  at  the  AL-TN  State  line 
extending  along  U.S.  Hwy  231  through 
Fayetteville  to  Murfreesboro.  then  along 
U.S.  Hwy  70S  to  McMinnville,  then 
along  TN,  Hwy  30  to  Athens,  then  along 
TN  Hwy  39  to  junction  U.S.  Hwy  411, 
then  along  U.S.  Hwry  441  to  junction  TN 
Hwy  107,  then  along  TN  Hwy  107  to 
junction  TN  Hwy  81,  then  along  TN  Hwy 
81  to  Erwin,  then  along  U.S.  Hwy  23  to 


the  NC-TN  State  Ime.  (Gateway 
eliminated:  Charlotte,  NC) 

MC  118831  fSab.  E85},  filed  April  2. 
1976.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5388. 
Uwharrie  Road.  High  Point.  NC  27263. 
Representative:  E.  Stephen  Heisley, 
Suite  80a  666  Eleventh  St.,  N.W., 
Washington.  DC  20001.  Ligu/d 
Chemicals  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in  SC 
on,  south  and  east  and  south  of  a  hne 
beginning  at  the  NC-SC  State  line 
extending  al<Hig  SC  Hwy  73-121  to 
junctioD  US.  Hwy  321.  then  akmg  U.S. 
Hv^ry  321  to  Junctwn  U.S.  Hwy  21,  then 
along  U.S.  Hwy  21  to  function  U.S.  Hwy 
17a  then  along  U.S.  Hwry  178  to  junction 
U.S.  Hwy  15.  then  akmg  U.S.  Hwy  15  to 
junction  U.S.  Hwy  7b,  then  along  U.S. 
Hwy  78  lo  junction  ummmb^ed  hwy  to 
Summerville.  &en  along  Alt  U.S.  Hwy 
17  to  junction  U.S.  Hwy  7a  then  along 
U.S.  Hwy  78  to  junction  I  Hwy  28.  then 
along  I  Hwy  28  to  Charleston  to  points 
in  IL  (except  points  in  the  St.  Louis,  IL 
commercial  zone):  IN;  KY:  MI;  MO 
(except  points  in  the  SL  Louis.  MO 
conunerical  zone):  OH;  Wl;  and  points  in 
TN  on,  west  and  north  of  a  line 
beginning  at  the  TN-AL  State  Une 
extending  along  TN  Hwy  13  to  junction 
Natchez  Trace  Hwy,  then  along  Natchez 
Trace  Hwy  to  junction  TN  Hwy  98.  then 
along  TN  Hwy  99  to  Hampshire,  then 
along  unnumbered  hwy  to  Kettle  Mills, 
then  along  uruiumbered  hi^way  to 
Wilbamsf?ort.  then  along  unnumbered 
h»vy  to  Theta.  then  along  unnumbered 
hwy  \n  Burwocd.  then  along 
unnumbe-'ed  hwy  to  Franklin,  then  along 
TN  Hwy  95  to  junction  U.S.  Hwy  70S. 
then  abng  U.S.  Hwy  70S  to  junction  TN 
Hwry  30,  then  along  TN  Hwy  30  to 
Junction  TN  Hwy  5a  then  along  TN  Hwy 
58  to  junction  U.S.  Hwy  411,  then  along 
U.S.  Hwy  411  to  junction  TN  Hwy  6a 
then  along  TN  Hwy  68  to  junction  TN 
Hwy  107,  then  along  an  imaginary  road 
from  Salem  north  to  Mohawk 
Crossroads,  then  northeast  to  Cedarline. 
then  south  to  Mount  Carmel.  then 
northeastward  along  TN  Hwy  107  to  the 
TN-NC  State  line.  (Gateway  eliminated: 
Charlotte.  NC) 

MC  11977  (Sub.  E250)  (Correction) 
filed  June  19. 1979.  published  in  the 
Federal  Regislar  August  a  1979. 
Applicant  LIGON  SPECIALIZED 
HAULER.  INC..  P.O.  Drawer  L. 
Madisonville,  KY  42431.  Representative: 
James  P,  Harnett  (same  as  above).  The 
destination  points  of  AR  should  be  AZ. 

MC  119777  (Sub.  E253)  (correction), 
filed  June  19, 1979,  published  in  the 
Federal  Register  August  6. 1979. 
Applicant:  UGON  SPECLMJZED 
HAUXER,  INC.,  P.O.  Drawer  L 


Madisonville,  KY  4231.  Representative: 
James  P.  Barnett  (same  as  above). 

(A)(4)— AR-MI  State  line  should  be 
AR  MO  State  line 

(A)(6j — all  reference  to  MI  should  be 
MO 

(.A.K/)— AR-MS  State  line  should  be 
.^R-MO  State  line 

(A)(8) — insert  after  AR  Hwy  51.  then 
along  AR  Hwy  51 

(A)(17) — destination  States  should 
read  AZ,  CA.  CO.  ID.  NV,  NM,  OK.  OR, 
UT.  WA  and  WY 

By  the  Commission. 
James  H.  Bayne. 
A^!::-ii:  Secretary. 

|FR  Doc  79-324'8  Filed  10-T9-79;  8^45  amj 
BILLING  COOe  '035-O1-*! 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  thai  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register,  publication  no  later 
than  the  15'ii  calendar  day  rfffer  the  date 
the  notice  of  the  Rling  of  the  application 
is  published  ir.  the  Federal  Register.  One 
copy  £)f  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representa^^ive,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  'Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relses.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  vdll  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertenence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 


Motor  Carriers  of  Property 

Notice  No.  176 

MC  107912  (Sub-28TA].  filed  August 
21  1979.  Applicant:  REBEL  MOTOR 
FREIGHT.  INC..  3934  Ho.mewood  Drive, 
Memphis.  TN  3B11B.  Representative: 
James  N.  Clay,  III.  2700  Sterick  Building 
Memphis.  TN  38103.  [1>  Agricultural 
chemicals  and  {2j  products  used  in  the 
manufacture,  distribution  and  sales 
therof.  except  in  bulk,  between  Helena 
and  West  Helena,  AR.  on  the  one  hand 
and  on  the  other.  Tunica,  Grenada. 
Belzoni.  Cleveland,  Inianola.  Yazoo 
City.  Clarksdale  and  Vicksburg,  MS. 
Supporting  shipper(s);  Helena  Chemical 
Company.  5100  Poplar  Avenue  Suite 
3200.  Memphis.  TN  38137.  Send  protests 
to:  Floyd  A.  Johnson,  100  North  Main 
Street-Suite  2006,  Memphis,  TN  38103. 

MC  108633  (Sub-19TA),  filed  August  8, 
1979  Applicant:  BARNES  FREIGHT 
LI.NE,  INC.,  P.O  Box  800,  Carrollton,  G.^ 
30117.  Representative:  Frank  D.  Hall. 
Suite  713.  3384  Peachtree  Rd  NE., 
Atlanta.  GA  30326.  Common  carrier 
regular  route.  General  commodities, 
except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  special  equipment,  over  regular 
routes,  (1)  Between  Memphis,  TN,  and 
Florence.  AL,  serving  no  intermediate 
points,  for  operating  convenience  only, 
from  Memphis  over  US  Hwy.  72  to 
junction  US  Hwy.  43  at  or  near 
Tuscumbia.  AL.  then  over  Alternate  US 
Hwy.  72  to  Florence,  AL,  and  return  over 
the  same  route;  (2)  Between  Memphis. 
TN,  and  Huntsville.  AL.  serving  no 
intermediate  points,  for  operating 
convenience  only,  from  Memphis  over 
US  Hwy,  72  to  junction  Alternate  US 
Hwy.  72.  then  over  US  Hwy.  43.  US 
Hwy.  72.  and  Alternate  US  Hwy.  72.  to 
Huntsville,  AL,  and  return  over  the  same 
route;  (3)  Betweet.  Tupelo,  MS,  and 
Florence,  AL  serving  no  intermediate 
points,  for  operating  convenience  only. 
from  Tupelo  over  US  Hvvj .  78  to 
junction  US  Hwy  43  at  or  near 
Hamilton.  AL.  then  ever  L'S  Hwy  43  to 
Florence,  and  return  o\er  the  same 
route;  (4)  Between  Tupelo,  MS.  and 
Huntsville,  AL.  serving  r.3  intermediate 
points,  for  operati.ig  convenience  only, 
from  Tupelo  over  L'S  Hwy.  78  to 
junction  US  Hwy  43  at  or  near 
Hamilton.  AL  then  ever  US  Hwy.  43  to 
junction  US  Hwy  72  and  Alternate  US 
Hwy.  72  at  or  near  Tuscumbia,  AL,  then 
over  US  Hwy.  71  and  Alternate  US  Hwy 
72  to  Hunstvilie,  and  return  over  the 
same  route;  and  (5j  Apphcan!  also  seek 
authority  to  tack  the  authority  sought 
with  its  present  authority  u.ader  Docket 


No.  MC-108633  and  sub  numbers 
thereunder  and  to  interline  with  other 
carriers  at  Florence  and  Huntsville.  AL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s) 
There  are  23  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  Sara  K.  Davis,  TA,  ICC,  1252  W. 
Peachtree  St.  KW.,  Atlanta.  GA  30309. 

Note. — .Applicant  presently  holds  authority 
to  provide  all  of  the  proposed  service  under 
authority  presently  held  in  Docket  No  MC- 
108633  (Sub  Nos  12TA  and  13TA).  Bcrnps 
'Freight  Line.  Inc  The  authority  sought  b\  this 
application  is  for  the  purpose  of  operating 
convenience  only  via  shorter  routes  for 
operating  economics  and  conservation  of 
fuel. 

MC  112223  (Sub-124T.^).  filed  August 
30,  1979  Applicant:  QUICKIE 
TR.WSPORT  COMP.\NY,  1700 
Northeast  New  Brighton  Boulevard. 
Minneapolis,  MN  55413.  Representative: 
Earl  Hacking  [same  address  as 
applicant).  Liquified  petroleum  gas  in 
bulk,  from  Mankatc  and  V^emon  Center. 
MN  to  points  in  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(sl;  LandO'Lakes. 
2827  8th  Avenue  South,  Ft.  Dodge.  lA 
50501  Send  protests  to:  Judith  L.  Olson. 
TA,  ICC.  414  Federal  Building. 
Minneapolis.  MN  55401. 

MC  113843  (Sub-271TA).  filed  .August 
29,  1979  Applicant:  REFRIGEILATED 
FOOD  EXPRESS.  INC  .  316  Summer 
Street  Boston,  M.A  02210. 
Representative;  Lawrence  T.  Sheils 
(same  address  as  applicant)  Printed 
matter  from  Canton.  OH  to  points  in  NY, 
NJ,  MA.  CT,  RI,  PA,  MD,  VA.  Restricted 
to  traffic  originating  at  the  facilities  of 
Banner  Press  Corporation  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(B).  Da.iner 
Press  Corporation.  1250  Canden  Avenue 
SW.,  Canton.  OH  44711  Send  protests 
to:  John  B  Thomas,  150  Causeway 
Street,  Room  501,  Boston.  MA  02114 

MC  114632  (Sub-258TA).  filed  August 

27,  ig-g  .Applicant  APPLE  LINES.  INC  , 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E  Peterson  (same 
address  as  applicant).  Wrought  iron 
pipe  from  the  facilities  of  Unarco 
Leavitt,  Division  of  Unarco,  Ind  Inc  , 
located  at  Chicago,  IL  and  Chicago 
Commercial  zone  to  points  in  AR.  KY, 
LA,  Ml.  MO,  OK,  TN  and  TX  Supporiing 
shipper[s):  Unarco  Leavitt  Division  of 
Unarco  Industries.  Inc  .  1717  W.  115th 

St  .  Chicago.  IL  60643  Send  protests  to:  J. 
L.  Hammond.  DS,  ICC.  Room.  455. 
Federal  Bldg.,  Pierre,  SD  57501. 

MC  114632  (Sub-259TA1,  filed  August 

28.  1979  Applicant.  APPLE  LINES,  INC.. 
P  O  Box  287,  Madison.  SD  5"'04Z 
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Representative:  David  E.  Peterson  (same 
address  as  applicant).  Steel  horn 
Granite  City  and  Steriing,  IL  to 
Richardton.  NO.  Supporting  shipper(s): 
Richardton  Manufacturing  Co.,  P.O.  Box 
290.  Richardton.  ND  58652.  Send  protests 
to.  J.  L  Hammond.  DS.  ICC.  Room  455, 
Federal  Bldg.,  Pierre.  SD  57501. 

MC  114632  (Sub-260TA),  filed  August 
13,  1979.  ADDJicant:  APPLE  LINF.S.  INC 


Ballenthin,  630  Osborn  Building.  St.  Paul, 
MN  55102.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  or  weight)  between  the 
facilities  of  t.he  Minnesota  Mining  & 
Manufacturing  Company  at  Webster 

Citv,  lA.  on  the  one  hnnrl   nnH   nn  tha 


Victoria  Avenue,  Riverside,  California 
92504,  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier, 
California  90609.  Alcohol,  in  bulk,  from 
Bellingham,  WA  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
8hipper(8):  State  of  Cahfomia 
Department  of  General  Services.  Chief— 
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CO,  IL.  lA  and  NE,  for  180  days.  An 
underl3ring  ETA  seeks  90  days  authority 
Supporting  8hipper(8):  Van  Munching  & 
Co..  Inc.,  51  W.  5lBt  Street,  New  York. 
NY  10019.  Send  protests  to:  District 
Supervisor  R.  L  Buchanan,  492  U.S. 
Customs  House,  721 19th  Street  Denver 
CO  80202. 

MC  144612  (Sub-3TA).  filed  August  14. 


protests  to:  William  H.  Land.  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  144672  (Sub-ITTA).  filed  August 
23. 1979.  Apphcant  VICTORY 
EXPRESS,  INC..  2800  Willowbum  Ave. 
Trotwood.  OH  4542a  Representative: 
Richard  Schaefer,  P.O.  Box  26189. 
Trotwood,  OH  45426.  Lampblack, 
plastic  materials  and  synthetic  resins. 


days.  (1}  Pharmaceuticals  and 
chemicals,  (2)  Laminated  plastic  sheets. 
(3)  Animal  feed.  (4)  materials. 
equipment  and  supplies  for  (l)-(3)  above 
(except  commodities  in  bulk)  la  (1)  from 
Pearl  River,  NY  to  Cincinnati,  OH.  m  (2) 
from  Cincinnati.  OH  to  Piscataway.  NJ. 
in  (3)  from  Pearl  River.  NY  to  Cincinnati. 
OH;  in  (4)  between  Cincinnati.  OH  and 
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Representative:  David  E.  Peterson  (same 
address  as  applicant).  Steel  from 
Granite  City  and  Sterling.  IL  to 
Richardton.  ND.  Supporting  shipper{s): 
Richardton  Manufacturing  Co.,  P.O.  Box 
290.  Richardton.  ND  58652.  Send  protests 
to:  J.  L  Hammond.  DS,  ICC.  Room  455, 
Federal  BIdg..  Pierre.  SD  57501. 

MC  114632  (Sub-260TA).  filed  August 
1.3,  igr-g.  Applicant:  APPLE  UNES,  INC., 
P.O.  Box  287,  Madison.  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Foodstuffs  (1) 
from  the  facilities  of  Vlasic  Foods.  Inc 
located  at  Bridgeport.  Memphis,  and 
Imlav  Cifv.  Ml  to  points  in  CO.  IL.  IN. 
lA.  MX.  NE.  ND.  NY.  OH.  PA.  SD  and 
Wl;  (2)  Between  the  facilities  of  Vlasic 
Foods,  Inc.  located  at  Imlay  City, 
Memphis  and  Bridgeport.  MI;  Millsboro. 
DE  and  Greenville.  MS;  (3)  from  the 
facilities  of  Vlasic  Foods,  Inc.  located  at 
Greenville.  MS  to  points  in  AR.  CO,  GA, 
lA,  IL.  KS.  MN.  MO.  ND,  NE,  OK.  SD, 
TN,  TX  and  WI:  (4)  from  the  facilities  of 
Vlasic  Foods.  Inc.  located  at  Millsboro. 
DE  to  points  in  CT.  GA.  MA.  NY,  NJ. 
OH.  PA.  VA  and  WV.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Vlasic  Food.  Inc..  33200  West 
14  Mile  Road.  West  Bloomfield.  MI 
48033  Send  protests  to:  J.  L.  Hammond, 
DS.  ICC,  Room  455,  Federal  Bldg.,  Pierre, 
SD  57501. 

MC  135082  (Sub-90TA).  filed  August 
14, 1979.  Applicant;  ROADRU.NNER 
TRUCKING.  INC..  4100  Edith  Blvd.  NE. 
P.O.  Box  26748.  Albuquerque.  NM  87125. 
Representative:  Randall  R.  Sain  (same 
address  as  applicant).  Scrap  car  bodies: 
from  CO  and  NM  to  Eagle  Pass,  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipper(s): 
Milford  S  Pepper  Enterprises.  P.O.  Box 
6552.  Denver.  CO  80206.  Send  protests 
to;  DS/ICC.  1106  Federal  Office  Building. 
517  Gold  Avenue  SW.  Albuquerque.  NM 
87101. 

MC  135082  (Sub-93TA).  filed  August 
31.  1979.  Applicant;  ROADRUNNER 
TRUCKING.  INC  .  4100  Edith  Blvd.  NE. 
P.O.  Box  26748.  Albuquerque.  NM  87125. 
Representative:  J.  B  Martin  (same 
address  as  applicant).  Construction 
materials,  from  the  facilities  of  Reservco 
at  Ft.  Morgan.  CO  and  Denver,  CO  to 
the  facilities  of  Cordero  Mine  in  Gilette. 
WY,  for  180  days  An  underlymg  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Reservco,  Inc.,  1414  22nd 
Street  NW,  Suite  206.  Washington,  DC 
20037.  Send  protests  to:  DS/ICC.  1106 
Federal  Office  Building.  517  Gold 
.Avenue  SW.,  Albuquerque  NM  87101. 

MC  136512  {Sub-18TA).  filed  August 
20.  1979.  Applicant:  SPACE  CARRIERS. 
INC.  444  Lafayette  Road,  St.  Paul.  MN 
55101   Representative:  James  E. 


Ballenthin.  630  Osborn  Building.  St.  Paul, 
MN  55102.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
because  of  size  or  weight)  between  the 
facilities  of  the  Minnesota  Mining  & 
Manufacturing  Company  at  Webster 
City.  lA,  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Minnesota  Mining 
&  Manufacturing  Company  af  Cordova 
Siding  (near  Cordova),  IL.  Ames  and 
Knoxville,  lA,  Alexandria.  Chemolite. 
Fairmont,  Hutchinson.  Lindstrom, 
Mankato,  New  Ulm.  Minneapolis  and 
Pine  City.  MN.  Cumberland  and  Prairie 
du  Chien,  WI,  Nevada,  Springfield  and 
Columbia,  MO,  Weatherford.  OK. 
Brownwood.  TX.  Wahpeton,  ND. 
Brookings,  Mitchell  and  Aberdeen.  SD 
and  Norfolk.  NE,  for  180  days. 
Supporting  shipper(s):  Minnesota  Mining 
&  Manufacturing  Co.,  3M  Center,  St. 
Paul.  MN  55101.  Send  protests  to:  Judith 
L.  Olson,  TA,  ICC.  414  Federal  Building 
&  U.S.  Court  House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  138322  (Sub-13TA),  filed  August 
27. 1979.  Applicant:  BHY  TRUCKING, 
INC..  9231  Whitmore  Street.  El  Monte. 
California  91733.  Representative:  Robert 
Fuller,  13215  E.  Penn  Street.  Suite  310. 
Whittier,  California  90602.  Plastic  pipe 
and  fittings  for  plastic  pipe,  from 
Lindsay,  Santa  Ana  and  Stockton,  CA 
and  Phoenix,  AZ  to  points  in  NM,  NV 
and  UT,  for  180  days,  and  underlyng 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(8):  Apache 
Plastics,  Inc.,  Vice-President,  Sales,  2050 
E.  Fremont  Street,  Stockton.  California 
95205.  Send  protests  to;  Irene  Carlos. 
TA,  ICC.  P.O.  Box  1551.  Los  Angeles. 
California  90053. 

MC  142672  (Sub-79TA).  filed  August 
20,  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
159.  Rogers.  AR  72756.  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen  and 
in  bulk),  (1)  from  facilities  of  Clorox 
Company,  at  or  near  Houston.  TX,  to 
points  in  AR.  LA.  NM  and  OK;  and  (2) 
from  facilities  of  Clorox  Company,  at  or 
near  Forest  Park,  GA  to  points  in  KY,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s);  The 
Clorox  Company,  1221  Broadway  St.. 
Oakland,  CA  94612,  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  143812  (Sub-16TA).  filed  August 
16,  1979.  Applicant:  Martin  E.  Van  Diest 
d.b.a.  M.  VAN  DIEST  COMPANY,  8087 


Victoria  Avenue,  Riverside.  California 
92504.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier. 
California  90609.  Alcohol,  in  bulk,  from 
Bellingham,  WA  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
8hipper(8):  State  of  Cahfomia 
Department  of  General  Services.  Chief- 
Fleet  Administration  Division,  State 
Garage,  2nd  Floor,  1416  Tenth  Street. 
Sacramento,  California  95814.  Send 
protests  to;  Irene  Carlos,  TA.  ICC,  P.O 
Box  1551,  Los  Angeles,  California  90053 
MC  143853  (Sub-9TA).  filed  August  22. 
1979.  Applicant:  S.M.E.  EXPRESS.  INC.. 
101  E.  Washington  St.,  Upland.  IN  46989 
Representative:  Alki  E.  Scopelitis. 
Scopelitis  &  Garvin.  1301  Merchants, 
Plaza.  Indianapolis.  IN  46204.  Contract 
Carrier.  Irregular  routes:  Such 
commodities  as  are  sold,  used  or 
distributed  by  the  Amway  Corporation. 
Between  Dayton,  NJ,  on  the  one  hand, 
and.  on  the  other,  Portland,.ME, 
Cambridge  and  Hudson,  MA,  Penacook. 
NH,  Perry  and  Syracuse,  NY,  and  Butler 
and  Fayette  City,  PA  for  180  days,  under 
a  contract  or  continuing  contracts  with 
the  Amway  Corporation.  Supporting 
shipper.  The  Amway  Corporation.  Box 
900,  Monmouth  Junction  Road,  Dayton. 
NJ  08810  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC,  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144162  (Sub-12TA),  filed  August 
17, 1979.  Applicant:  TIME  CONTRACT 
CARRIER.  INC.,  17734  Sierra  Hwy. 
Canyon  Country.  California  91351. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
Califox-nia  90010.  Printing  ink  and 
printing  ink  materials  (except  in  bulk), 
from  the  facilities  of  J.  M.  Huber 
Corporation,  located  at  Edison,  NJ,  to 
the  facilities  of  J,  M.  Huber  Corporation 
located  at  Compton,  CA,  under  a 
continuing  contract  with  J.  M.  Huber 
Corporation  of  Edison,  NJ.  An 
underlying  ETA  seeks  authority  for  90 
days.  Supporting  shipper(8):  J.  M.  Huber 
Corporation,  Domestic  Transportation 
Manager,  Thomall  Street,  Edison.  Now 
Jersey  08817.  Send  protests  to:  Irene 
Carlos,  TA,  ICC.  P.O.  Box  1551.  Los 
Angeles,  California  90053. 

MC  144572  (Sub-25TA).  filed  August 
31, 1979.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY.  P.O 
Box  G,  Greeley.  CO  80631. 
Representative:  John  T.  Wirth,  717  17th 
Street.  Suite  2800.  Denver,  CO  80202. 
Malt  Beverages  (except  in  bulk)  and 
related  advertising  materials,  from 
facilities  utilized  by  Van  Munching  and 
Co.  located  at  Secaucus,  NJ  to  points  in 


CO,  IL.  lA  and  NE,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Van  Munching  & 
Co..  Inc..  51  W.  5l8t  Street.  New  York. 
NY  10019.  Send  protests  to:  District 
Supervisor  R.  L  Buchanan,  492  U.S. 
Customs  House,  721 19th  Street.  Denver 
CO  80202. 

MC  144612  {Sub-3TA).  filed  August  14. 
1979  Applicant;  THOMAS  GARY 
WEBB,  d.b.a  T.  G.  WEBB  CO.,  P.O  Box 

414,  Wmga^e,  NC  28174.  Representative: 
W.  G  Reese,  IE,  P.O.  Box  3004, 
Charlotte,  NC  28203.  Contract  Carrier- 
Irregular  routes;  Soybean  meal  in  dump 
trailers  from  the  facilities  of  Producers 
Cooperative  Feed  Mill,  Inc..  located  at 
Cameron.  SC  to  Producers  Cooperative 
Feed  Mill,  Inc..  Monroe.  NC.  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Producers  Cooperative  Feed  Mill.  Inc., 
Rt  5,  Box  505A.  Monroe,  NC  28110.  Send 
Protests  to:  Sheila  Reece,  Transportation 
Assistant,  800  Briar  Creek  Rd— Rm 
CC516,  Mart  Office  Building.  Charlotte, 
NC  28205. 

MC  144522  (Sub-92TA).  filed  August 
22.  1979.  Applicant;  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock.  AR  72219.  Representative;  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg  ,  Minneapolis.  MN  55402.  Animal 
feed  and  feed  ingredients,  additives, 
supplements,  materials  and  supplies 
used  in  the  manufacture  and  promotion 
cf  animal  feed  [except  in  bulk),  from 
Vernon,  CA  to  AZ.  MA.  NM.  OH,  OR. 
TX  and  WA,  and  from  Columbus,  OH  to 
AL,  CA,  GA.  IL,  MD,  NJ.  NY.  PA.  TN  and 
TX.  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
Kal-Kan.  Inc..  3386  E  44  St.,  Vernon.  CA 
90058  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock.  AR  72201. 

MC  144522  (Sub-93TA).  filed  August 
11. 1979.  Apt>'.icant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72219  Representative:  Robert 
D  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis.  MN  55402.  General 
Commodities  (except  commodities  in 
bulk,  class  .A  &  B  explosives, 
commodities  of  unusual  value, 
household  goods,  foodstuffs,  and  articles 
because  of  size  and  weight  require 
special  equipment),  from  Berlin.  CT  to 
LaMirada,  Oakland,  Fresno  and  San 
Diego.  CA;  Denver.  CO;  Dallas.  Houston, 
a.nd  San  Antonio,  TX;  Salt  Lake  City, 
UT;  Phoenix,  AZ,  Reno,  NV;  Portland. 
OR  and  Seattle,  WA.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority  ."Supporting  shipper(s):  The 
Charter  Oak  Shippers  Coop  Assn.,  1 
Parkland  Dr..  Oarien.  CT  06820.  Send 


protests  to:  William  H.  Land.  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  144672  (Sub-ITTA).  filed  August 
23. 1979.  AppUcant:  VICTORY 
EXPRESS.  INC..  2800  Willowbum  Ave. 
Trotwood.  OH  45426.  Representative; 
Richard  Schaefer.  P.O  Box  26189. 
Trotwood.  OH  45426.  Lampblack, 
plastic  materials  and  synthetic  resins. 
from  Dayton.  OH:  Deer  Park.  TX;  and 
Xenia,  OH.  to  pts  in  states  of  AL  AR. 
CT.  CO.  DE.  CA.FL.GA.il  IN.  L\.  KS, 
KY,  LA,  MA.  MD.  ML  MN.  MO.  MS,  NC. 
NH,  NJ.  NY.  OH.  OK,  PA.  Rl  TN,  TX 
and  WI.  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  U.S.  Industrial  chemicals  Co.. 
99  Park  Ave..  New  York.  NY  10016.  Send 
protests  to:  LC.C.  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St..  Rm.  620,  Phila..  PA  19106. 

MC  145072  (Sub-22TA),  filed  August 
15.  1979.  Applicant:  M.S.  CARRIERS. 
INC.,  7372  Eastern  Avenue, 
Germantown.  TN  33138.  Representative: 
A.  Doyle  Cloud.  Jr..  2008  Clark  Tower, 
5100  Poplar  Ave..  Memphis.  TN  38137 
(1)  Paper  and  textile  bags  from 
Memphis.  TN  and  its  commercial  zone 
to  points  in  AL  AR.  FL  GA.  IL  IN.  lA 
KS.  KY,  LA.  Ml  MS.  NTvL  NC.  OH,  OK, 
SC,  TX  and  VA.  (2)  Materials. 
equipment,  and  supplies  (except  in  bulk) 
used  in  the  manufacture,  prcctssing  or 
distribution  of  the  above  nam.ed 
commodities  from  AL,  AR,  FL  GA,  LA, 
MS,  SC.  TX  and  VA  to  Flintstone  GA; 
Sumter,  SC;  and  Memphis,  TN. 
Restricted  in  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  utilized  by  McDowell 
Industries,  Inc.  Underlying  30-^2  ETA 
granted.  Supporting  shipper(s): 
McDowell  Industries,  Inc.,  241  East 
Industrial.  Memphis.  TN.  Send  protests 
to:  Floyd  A.  Johnson.  100  North  Main, 
Suite  2006.  Memphis.  TN  38103 

MC  1450"2  (Sub-23TA).  filed  August 
29.  1979.  Applicant  M  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue, 
Germantown.  TN  38133.  Representative: 
A.  Doyle  Cloud  Jr.,  2006  Ciark  Tower, 
5100  Poplar  Avenue,  Memphis.  TN 
38138.  Salt,  except  in  bulk,  from  points 
in  Ft.  Bend  ana  Hams  Counties,  TX  to 
points  in  AR,  LA.  MS  and  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper[s).  United  Salt 
Corporation.  2000  West  Loop  South. 
Houston.  TX  77027.  Send  protests  to: 
Floyd  A.  Johnson,  100  North  Main,  Suite 
2006,  Memphis.  TN  38103. 

MC  145492  (Sub-2TA).  filed  August  21, 
1979  Applicant:  RICCIONI 
CORPORATION.  130  Cedar  Grove 
Road.  Somerville.  NJ  08876. 
Representative:  Martin  M.  Geffon.  155 
Canterbury  Road.  Mt.  Laurel,  NJ  08054 
Contract  carrier,  irregular  routes  for  180 


days.  (11  Pharmaceuticals  and 
chemicals,  (2)  Laminated  plastic  sheets. 
(3)  Animal  feed.  (4)  materials. 
equipment  and  supplies  for  (l)-(3)  above 
(except  commodities  m  bulkj  Is  (1)  from 
Pearl  River,  NY  to  Cincinnati.  OH.  m  (2) 
from  Cincinnati.  OH  to  PiscataMray.  ^. 
in  (3)  from  Pearl  River.  NY  to  Cincinnati, 
OH;  in  (4)  between  Cincinnati.  OH  and 
Piscataway,  NJ  and  between  Pearl 
River,  NY  and  Cincinnati  OR  Service  is 
to  be  performed  under  a  contimiing 
contract  with  American  Cyanamid 
Company  and  Formica  Corporation,  a 
subsidiary  of  American  Cyanamid 
Company.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
American  Cyanamid  Company.  Wayne, 
N]  07470.  Send  protests  to:  Irwin  Rosen. 
TS.  ICC,  744  Broad  Street.  Room  522, 
Newark.  NJ  07102. 

MC  146293  (Sub-31TA),  filed  August 
13,  1979.  Applicant:  REGAL  TRUCKING 
CO  ,  INC..  95  Industrial  Park  Circle. 
Lawrenceville.  GA  30245. 
Representative:  Bruce  E.  MilchelL  3390 
Peach  tree  Rd..  NJEL.  Atlanta.  GA  30326 
Foodstuffs,  except  in  bulk,  from  the 
facilities  of  American  Home  Foods 
Division  of  American  Home  Products 
Corporation  at  or  near  Milton. 
Northumberland  County,  PA  to  points  in 
AL.  FL  GA.  MS.  NC.  SC.  and  TN.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s); 
American  Home  Foods  Division.  635  3rd 
Ave..  New  York.  NY  10017.  Send 
protests  to:  Sara  K.  Davis.  TA,  ICC.  1252 
W.  Peachtree  St..  N.W..  Atlanta,  CA 
30309. 

MC  146402  (Sub-6TA|.  filed  August  8. 
1979.  Applicant;  CONALCO 
CONTRACT  CARRIER.  INC..  P.O.  Box 
968,  Jackson,  TN  38301.  Representative 
Charles  W.  Teske,  (same  as  above). 
Copper  and  copper  products  (except 
commodities  in  bulk  in  tank  or  hopper 
vehicles  from  the  facilities  of  Cerro 
Copper  Co.  at  Sauget.  IL  to  points  in  D£. 
MD.  NJ.  NY.  OH.  PA.  and  WV,  for  180 
days.  An  underlying  30+2  ETA  seeks  90 
Day  Authority.  Supporting  shipper(s) 
Cerro  Copper  Products  Co..  P.O.  Box 
681.  East  St.  Louis.  EL  622C2.  Send 
protest  to:  Floyd  A.  Johnson.  100  North 
Main.  Suite  2006.  Memphis.  TN  38103 

MC  147622  (Sub-1T.\).  filed  August  24. 
1979.  Applicant:  Louis  J.  Barbagha  d.b.a. 
L  J  B  FREIGHT  TRANSPORT.  1535 
Industrial  Ave..  San  Jose.  CA  95112. 
Representative:  L  J.  Barbagha.  (same 
address  as  above).  Contract  carrier. 
irregular  routes:  Freight  all  kinds  in 
containers  with  or  without  chassis  or 
highway  trailers,  having  a  prior  or 
subsequent  movement.by  ocean  carriers 
betw  een  CA.  WA.  &  OR  for  180  days. 
An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipper(s): 
American  President  Lines.  Ltd.,  1950 
Franklin  St..  Oakland.  CA  94612.  Send 
protest  to;  D/S  Neil  C.  Foster,  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  147632  (Sub-2TA),  filed  August  20. 
1979  Applicant;  M  &  .M  FAR.M  LINES, 
INC..  Route  1,  Bertrand,  MO  63823. 


vehicles,  from  Denver,  CO  to  points  in 
AZ,  CA,  OR.  UT,  TX  and  WA  for  180 
days.  Underiying  ETA  filed  seeking  90 
days  authority.  Supporting  8hipper{8):  5 
supporting  shippers.  Send  protests  to:  R. 
Buchanan.  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  147962  (Sub-2TA),  filed  August  23, 


gravel,  from  Clinton,  IN  to  Edgar, 
County,  IL  for  180  days.  An  underlying 
ETA  was  granted  for  90  days  authority. 
Supporting  8hipper(8):  Robertson  Gravel 
Co.,  P.O.  Box  176.  Clinton,  IL  47842. 
Send  protests  to:  Cheryl  Livingston,  TA, 
ICC,  219  S.  Dearborn,  Rm.  1386,  Chicago. 
IL  60604. 
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Hill,  NJ  08002.  Send  protests  to:  LC.C, 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St..  Rm. 
620,  Philadelphia,  PA  19106. 

MC  26377  {Sub-27TA).  filed  September 
19, 1979.  Applicant:  LEONARDO 
TRUCK  UNES,  INC..  511  South  1st 
Street,  Selah,  WA  96942.  Representative: 
Lawrence  V.  Smart,  Jr..  Atty.,  419  N.W. 


Supporting  shipper(s):  Westvaco,  1400 
Annunciation  SL,  New  Orleans,  LA 
70160.  Send  protests  to:  Robert  J. 
Kirspel.  DS.  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  41116  (Sub-63TA),  filed  September 
10, 1979.  Apphcant:  FOGLEMAN 


8hipper(s):  Applicant's  statement  of 
facts.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Rm.  620,  Phila. 
PA  19106. 

MC  67646  (Sub-88TA),  filed  September 
4, 1979.  Applicant:  HALL's  MOTOR 
TRANSIT  CO..  6060  Carlisle  Pike. 
Mechanicsburg.  PA  17055. 
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aathority.  Supporting  shipper(s): 
American  President  Lines.  Ltd.,  1950 
Franklin  St.,  Oakland.  CA  94612.  Send 
protest  to:  D/S  Neil  C.  Foster.  211  Main, 
Suite  500.  San  Francisco.  CA  94105. 

MC  147632  (Sub-2TA),  filed  August  20. 
1979  Applicant:  M  &  M  FARM  LINES, 
INC.,  Route  1.  Bertrand,  MO  63823. 
Representative:  Thomas  F.  Kilroy,  Suite 
406.  6901  Old  Keen  Mill  Rd.,  Springfield, 
VA  22150.  Flurorescent  lighting  fixtures 
and  parts  and  accessories  therefor,  from 
points  in  Bucks  and  Philadelphia 
Counties.  PA  to  al!  points  in  AZ.  CA, 
CO  ID,  MT,  NV,  NM,  OR,  UT,  WA  and 
WY.  for  180  days  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Keystone  Lighting 
Corporation,  U.S.  Route  13  and  Beaver 
St.,  Bristol,  PA  19007.  Send  protest  to:  P. 
E.  Binder.  TS,  ICC  Rm.  1465.  210  N.  12th. 
St.  Loui--,  MO  63101. 

MC  U-712  (Sub-ITA),  filed  August  14. 
1979.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker  Avenue,  Santa  Fe  Springs, 
CA  90670.  Representative:  Joseph  Fazio, 
10506  South  Shoemaker  Avenue.  Santa 
Fe  Springs.  CA  90670.  Alcoholic 
beverages,  from  Chicago,  IL  and 
I.awrenceburg,  KY  to  Los  Angeles, 
Orange  and  San  Diego  Counties.  CA,  for 
ISO  days.  An  underlying  ETA  seeks  up 
to  90da>s  operating  authority. 
Tupporting  shipperts):  Bohemian 
Distributing  Co.,  Inc.,  11428  Sherman 
Way,  North  Hollywood,  CA  91605.  Send 
potest  to:  Irene  Carlos,  TA,  ICC.  P.O. 
Box  1551,  Los  Angeles,  CA  90053. 

MC  147802  (Sub-ITA).  filed  August  7, 
1979.  Apolicant:  DON  OWENS  & 
DARLENE  OWENS  d.b.a  DIAMOND 
'O'  RANCH.  Rural  Route,  Howe.  ID 
83244.  Representative:  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701 
Beet  pulp  and  beet  pulp  pellets,  from 
Twin  Falls.  Rupert  and  Nampa.  ID  and 
the  commercial  zones  thereof,  to  San 
Bernardino  County.  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pleasant  Feed 
Co.,  7000  Merrill  Ave..  Chino,  CA  91710. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC,  Suite  110.  1471  Shoreline  Dr.,  Boise, 
ID  83702 

MC  14-832  ISub-lTA).  filed  August  15. 
1979.  Applicant:  JIM  EDDLEMAN  d.b.a 
J  &  I  CATTLE  COMPANY,  3395  Wright 
St..  Wheat  Ridge.  CO  80033. 
Representative:  Jim  Eddleman,  Same 
a.Idress  as  applicant.  Meat,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61 MCC  209  and  766 
(except  commodities  in  bulk,  in  tank 
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vehicles,  from  Denver.  CO  to  points  in 
AZ.  CA.  OR,  UT,  TX  and  WA  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper(s):  5 
supporting  shippers.  Send  protests  to:  R. 
Buchanan,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  147962  (Sub-2TA),  filed  August  23. 
1979.  Applicant:  DONDO  TRUCKING, 
INC..  9020  S.  Ridgeland.  Oak  Law^n.  IL 
60453.  Representative:  Joseph  Winter,  29 
S.  LaSalle  St..  Chicago,  IL  60603.  Canned 
goods,  from  the  facilities  of  Campbell 
Soup  Co.  at  Chicago,  IL  to  Davenport,  lA 
and  pounts  in  IN  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Campbell  Soup  Company.  2550  W.  35th 
St.,  Chicago,  IL.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC,  219  S.  Dearborn, 
Rm  1386,  Chicago.  IL  60604. 

MC  147972  (Sub-ITA).  filed  August  14, 
1979.  Applicant:  DAVE  BARSTOW 
TRUCKING.  Route  1.  St.  Croix  Falls,  WI 
54024.  Representative:  Stanley  C.  Olsen, 
Jr.,  4601  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Sand,  gravel, 
rock,  stone,  and  aggregate,  from  Dresser. 
WI,  to  points  in  the  Minneapolis-St. 
Paul.  MN  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bryan 
Dresser  Trap  Rock.  Inc.,  Director  of 
Sales  and  Marketing,  856-66th  Avenue 
North,  Minneapolis,  MN  55430.  Send 
protests  tA:  Judith  L.  Olson,  TA,  ICC,  414 
Federal  Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  147982  (Sub-ITA),  filed  August  15, 
1979.  Applicant:  BEAVER  TRUCKING. 
INC.,  Box  86,  1181  Hwy.  175,  Richfield. 
WI  53076.  Representative:  James  A. 
Spiegel.  6425  Odana  Rd..  Madison.  WI 
53719.  Contract  carrier;  irregular  routes; 
Crushed  stone  and  limestone,  rough 
stone,  stone  products,  and  gravel  from 
points  in  Milwaukee.  Ozaukee.  Racine, 
Washington  and  Waukesha  Counties. 
WI.  to  points  in  Cook,  Lake,  and 
McHenry  Counties.  IL.  Restricted  to 
transportation  to  be  performed  under  a 
continuing  contract(s)  with  Lannon 
Stone  Products.  Inc.  and  R,  fit  T.  Quality 
Stone,  Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(6):  R.  &  T.  Quality  Stone,  Inc.. 
19567  W.  Good  Hope  Rd..  Lannon,  WI 
53046.  Lannon  Stone  Products.  Inc., 
19567  W.  Good  Hope  Rd..  Lannon,  WI 
53046.  Send  protests  to:  John  E.  Ryden, 
DS,  ICC,  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwraukee.  WI  53202. 

MC  147992  (Sub-ITA).  filed  August  30, 
1979.  Applicant:  MAGGERT  &  FUGUA, 
Partnership— Lloyd  Maggert  and  Robert 
Fugua.  Rural  Route  3.  Paris.  IL  61944. 
Representative:  Edward  McNamara,  907 
S.  4th  St-  Springfield.  IL  62703.  Rock  and 


gravel,  from  Clinton.  IN  to  Edgar, 
County,  IL  for  180  days.  An  underlying 
ETA  was  granted  for  90  days  authority. 
Supporting  8hipper(s):  Robertson  Gravel 
Co.,  P.O.  Box  176,  Clinton.  IL  47842. 
Send  protests  to:  Cheryl  Livingston,  TA, 
ICC,  219  8.  Dearborn,  Rm.  1386,  Chicago. 
IL  60604. 

MC  148023  (Sub-ITA),  filed  August  23. 
1979.  Applicant:  Ray  Hacke.  d.b.a. 
HACKE  TRUCKING.  3742  Wadsworth 
Rd.,  Waukegan,  IL  60085, 
Representative:  Joel  Steiner,  39  S. 
LaSalle  St..  Chicago,  IL  60603.  (1) 
Radioactive  waste  moving  in  shipper- 
owned  containers,  transported  in 
shipper-owned  trailers,  from  Zion, 
Morris  and  Cordova,  IL.  Palo,  lA,  and 
Bridgeman.  MI  to  Branwell.  SC;  and  (2) 
Empty  radioactive  waste  shipping 
containers,  from  Barnwell.  SC  to  Zion, 
Morris,  and  Cordova.  IL.  Palo.  lA,  and 
Bridgeman.  MI  for  180  days,  under  a 
contract  or  contracts  with  Hittman 
Nuclear  and  Development  Corp.  An 
underlying  ETA  was  granted  for  90  days 
authority.  Supporting  8hipper(8): 
Hittman  Nuclear  and  Development 
Corp.,  2700  Keslinger  Rd..  Geneva,  IL 
60134.  Send  protests  to:  Cheryl 
Livingtoa  TA,  ICC,  219  S.  Dearborn,  Rm. 
1386.  Chicago.  IL  60604. 

MC  148152  (Sub-ITA).  filed  August  17. 
1979.  Applicant:  K  fit  H  TRUCKING, 
INC.,  3301  South  Lamar,  Dallas,  TX 
75215.  Representative:  Joe  Hester,  (same 
address  as  above).  (1)  Ground  gypsum 
and  (2)  Iron  oxide  pigment  from  (1) 
Southard,  OK.  and  (2)  East  St.  Louis,  IL 
to  the  facilities  of  Cron  Chemical  Co.. 
Dallas,  TX  (except  in  bulk,  in  tank 
vehicles)  for  180  days.  Underlying  ETA 
for  90  days  filed.  Supporting  8hipper(s): 
Cron  Chemical  Corp.,  2400  Vinson  St., 
Dallas.  TX  75212.  Send  protests  to:  Opal 
M.  Jones,  TCS,  ICC,  815  Taylor  St.,  9A27 
Federal  Bldg.,  Ft.  Worth.  TX  76102 

Notice  No.  182 

MC  21866  (Sub-133TA),  filed  August 
30,  1979.  Applicant:  WEST  MOTOR 
FREIGHT.  INC.,  740  S.  Reading  Ave.. 
Boyertowrn,  PA  19512.  Representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102. 
Television  tubes,  and  parts  and 
materials  used  in  the  manufacture  and 
distribution"  of  television  tubes  (except 
commodities  in  bulk).  (1)  from 
Circleville  and  Columbus.  OH,  to 
Scranton,  PA;  (2]  from  Marion,  IN.  to 
Santa  Ana,  CA.  and  Lebanon  and 
Nashville,  TN,  for  180  days.  Restriction: 
The  service  authorized  herein  is 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  owned  or 
utilized  by  RCA  Corporation.  Supporiing 
shipper(8):  RCA  Corp.,  Route  38.  Cherry 


Hill.  NJ  08002.  Send  protests  to:  ICC, 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620.  Philadelphia,  PA  19106. 

MC  26377  (Sub-27TA),  filed  September 
19. 1979.  Applicant:  LEONARDO 
TRUCK  LINES.  INC..  511  South  Ist 
Street,  Selah.  WA  98942.  Representative: 
Lawrence  V.  Smart  Jr.,  Atty.,  419  N.W. 
23rd  Avenue.  Portland.  OR  97210. 
Insulating  materials  from  the  facilities 
of  Johns-Manville  Sales  Corp.  at  or  near 
Willows.  CA  to  points  in  OR,  WA  and 
ID,  for  180  days.  A  corresponding  ETA 
has  been  filed  and  a  permanent  will  be 
filed  within  30  days.  Supporting 
8hipper(s]:  Johns-Mansville  Sales  Corp.. 
2600  Campus  Drive,  San  Mateo.  CA 
94403.  Send  protests  to:  R.  V.  Dubay.  114 
Pioneer  Courthouse.  Portland.  OR  97204. 

MC  26396  {Sub-299TA).  filed 
September  20. 1979.  Applicant: 
POPELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGONERS.  P.O.  Box  31357.  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  Canned  and  preserved  foodstuffs 
from  the  facilities  of  Heinz.  U.S.A.  at 
Iowa  City  and  Muscatine.  lA  to  the 
facilities  of  Heinz.  U.S.A  at  Grand 
Prairie.  TX.  for  180  days.  An  underlying 
ETA  seeks  30  days  authority.  Supporting 
shipper(s):  Heinz  U.S.A.,  a  Division  of  H. 
J.  Heinz  Company.  P.O.  Box  57. 
Pittsburgh.  PA  15230.  Send  protests  to; 
Paul  J.  Labane.  DS.  ICC.  2602  First 
Avenue  North.  Billings.  MT  59101. 

MC  35807  (Sub-103TA),  filed  August 
29. 1979.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION. 
P.O,  Box  4313.  Atlanta.  GA  30302. 
Representative;  Steven  J.  Thatcher.  P.O. 
Box  4313,  Atlanta.  GA  30302.  Contract 
carrier:  irregular  routes:  coin  and 
currency  between  New  York.  NY  and 
points  in  Fairfield  and  New  Haven 
Counties.  CT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Federal  Reserve 
Bank  of  New  York.  33  Liberty  St..  New 
York,  NY  10045.  Send  protests  to:  Sara 
K.  Davis.  TA.  ICC.  1252  W.  Peachtree 
St..  N.W..  Atlanta.  GA  30309. 

MC  41116  (Sub-62TA).  filed  August  30. 
1979.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504.  Crowley,  LA 
70526.  Representative;  Byron  Fogleman 
(same  address  as  applicant).  Contact, 
irregular  routes,  (1)  Paper  and  paper 
products  (except  in  bulk);  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above 
commodities  (except  in  bulk)  between 
the  plantsite  of  Westvaco  at  or  near 
New  Orleans,  LA  on  the  one  hand,  and 
on  the  other,  points  in  TX.  AR.  MS,  OK. 
KS,  MO,  AL,  TN.  KY.  IL,  IN.  lA.  NE.  and 
MI.  for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 


Supporting  shipper(s):  Westvaco.  1400 
Annunciation  St,  New  Orleans,  LA 
70160.  Send  protests  to;  Robert  J. 
Kirspel,  DS,  ICC.  T-«038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  41116  (Sub-eSTA).  filed  September 
10. 1979.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC.,  P.O.  Box  1504. 
Crowley.  LA  70526.  Representative; 
Byron  Fogleman  (same  address  as 
applicant).  Applicant  is  seeking 
authority  to  operate  as  a  contract 
carrier  over  irregular  routes  transporting 
(1)  paper  and  paper  products  (except  in 
bulk)  and  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk)  between 
the  facilities  of  Temple-Eastex,  Inc., 
located  at  or  near  Evadale.  TX  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
This  will  be  under  a  continuing  contract 
or  contracts  with  Temple-Eastex.  Inc. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Temple-Eastex.  Inc..  Eastex  Division, 
P.O.  Box  816.  Silsbee.  TX  77656.  Send 
protests  to:  Robert  J.  Kirspel.  DS.  ICC. 
T-9038  Federal  Bldg..  701  Loyola  Ave.. 
New  Orieans.  LA  70113. 

MC  55896  (Sub-123  TA),  filed 
September  7. 1979.  Applicant:  R-W 
SERVICE  SYSTEM.  INC.,  20225 
Goddard  Road,  Taylor,  Michigan  48180. 
Representative:  George  E.  Batty.  20225 
Goddard  Road.  Taylor.  Michigan  48180. 
Aluminum  scrap  for  remelt  purpose 
only,  from  Wheeling.  WV  to  Cleveland. 
Gnadenhutten.  Sanduskv  and  Holgate. 
OH.  IL,  LN.  KY  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  day  authority. 
Supporting  8hipper(s):  Monarch  Metals. 
4349  Talmadge.  Toledo,  OH.  Send 
protests  to:  Annie  Booker.  TA,  Room 
1386,  219  S.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  59957  (Sub-63TA).  filed  September 
7, 1979.  Applicant;  MOTOR  FREIGHT 
EXPRESS.  Arsenal  Road  and  Toronita 
St.  York,  PA  17402.  Representative: 
William  A.  Chestnutt  1333  New 
Hampshire  Ave.  NW..  Suite  960. 
Wasington.  DC  20038.  Common:  regular: 
General  commodities,  except  Class  A  Br 
B  explosives,  household  goods  as 
defined  by  the  Commission,  articles  of 
unusual  value,  those  requiring  the  use  of 
special  equipment,  commodities  in  bulk 
to  all  points  in  CT.  as  off-route  points  in 
connection  with  existing  regular  route 
operations  for  180  days.  AppHcant 
intends  to  tack  authority  sought  herein 
with  authority  held  under  docket 
number  MC  59957  and  subs  thereto. 
Applicant  intends  to  interline  at  all 
terminal  points  listed.  Supporting 


shipper(s);  Applicant's  statement  of 
facts.  Send  protests  to;  I.CC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620,  Phila. 
PA  19106. 

MC  67646  (Sub-88TA).  filed  September 
4, 1979.  Applicant  HALL's  MOTOR 
TRANSIT  CO..  6060  Cariisle  Pike. 
Mechanicsburg.  PA  17055. 
Representative;  John  E.  Fullerton,  407  N. 
Front  St.  Harrisburg,  PA  17101.  Paper 
and  paper  products  of  natural  and/or 
synthetic  fiber  fi^om  Dover,  DE  to 
Chicago,  IL;  Detroit  MI;  Cincinnati. 
Cleveland.  Columbus,  Dayton  and 
Toledo.  OH;  serving  the  commercial 
zones  of  all  of  the  named  points  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Scott 
Paper  Co.,  Scott  Plaza,  Philadelphia.  PA 
19113.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620, 
Phila..  PA  19106. 

MC  75406  (Sub-47TA).  filed  September 
3, 1979.  Applicant  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
S.  4th  St..  St  Louis.  MO  63118. 
Representative:  James  M.  Duckett.  927 
Pyramid  Life  Bldg..  Little  Rock.  AR 
72201.  General  commodities,  usual 
exceptions,  between  Newport  AR  and 
Newark,  AR.  From  Newport  AR  over 
AR  Hwy.  69,  or  AR  Hwy,  14.  to  their 
intersection  with  AR  Hwy.  122,  then 
over  AR  Hwy.  122  to  Newark.  AR  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
facility  of  Arkansas  Power  and  Light 
Company's  Independence  Steam  Electric 
Station,  in  connection  with  carrier's 
presently  authorized  regular  route 
operations,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  28  supporting 
shippers.  Send  protests  to:  P.  E.  Binder. 
TS.  ICC.  Rm.  1465.  210  N.  12lh  St..  St. 
Louis.  MO  63101. 

MC  75406  (Sub-48TA),  filed  September 
12, 1979.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC.,  2600 
S.  4th  St..  St.  Louis.  MO  63118. 
Representative;  Joseph  E.  Rebman.  314 
N.  Broadway.  Suite  1330,  St  Louis,  MO 
63102.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  commodities  requiring  special 
equipment)  (1)  between  jet  U.S.  Hwys 
67/167  and  U.S.  Hwy.  64  on  the  one 
hand.  and.  on  the  other.  Conway.  AR 
and  points  in  its  commercial  zone,  over 
U.S.  Hwy.  64  serving  no  intermediate 
points:  and  (2)  between  N.  Little  Rock. 
AR  and  Conway.  AR.  and  its 
commercial  zone,  over  U.S.  Hwy.  65  and 
Interstate  Hwy.  40,  serving  all 
intermediate  points,  for  180  days. 
Supporting  8hipper(s):  There  are  20 
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supporting  sfaippen.  Send  protests  to:  P. 
E.  Binder,  TS.  ICC  Rm.  1465.  210  N.  12th 
St.,  St  Louis.  MO  63101. 

MC  78788  (Sub-81TA).  filed  September 
13. 1979.  Applicant  PACIFIC  MOTOR 
TRUCKING  COMPANY.  1766  El  Camino 
Real.  Burlin^ame,  CA  94010. 
Representative:  L  M.  Roach,  7600  So. 
Central  Exoresswav.  P.O.  Box  22filR7 


MC  100606  (Sttb-4g2TA),  filed  August 
29.  1979.  Applicant  MELTON  TRUCK 
LINES,  INC  PX3.  Box  7666,  Shreveport, 
LA  71107.  Representative:  Paul  L 
Caplinger  (same  address  as  applicant). 
Glass  and  glass  products  from  the 
facilities  of  Libbey-Owens-Ford  Co..  at 
or  near  Toledo.  OH  to  points  in  AL,  AR. 
GA.  KS,  MS.  OK.  and  TN.  for  180  days. 


Electric  COTipany.  4811  South  Zero  St, 
Ft.  Smith.  AR  72903.  Send  protesto  to: 
Gloida  Kuae,  TA,  ICC  A-422  U.S.  Court 
HouM,  801  Broadway,  Nashville,  TN 
37203. 

MC  108678  {Sub-147TA),  filed  August 
15. 1979.  Applicant-  A. ).  METLER 
HAULING  &  RIGGING.  INC.,  117 
Chicamauoa  Avmius.  KnnYvillo  tki 
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P.O.  Box  756.  Escanaba.  MI  4982g.Send 
protests  to;  Gail  Daugherty,  TA,  ICC  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  111397  (Sub-132TA).  filed 
September  10. 1979.  Applicant  DAVIS 
TRANSPORT,  INC.  1345  South  4th 
Street  Paducah,  KY 


MC  111967  (Sub-7TA).  filed  September 
7, 1979.  Applicant:  CADDELL  TRANSIT 
CORPORATION.  P.O.  Box  146.  Lawton, 
OK  73501.  Representative;  Wilbum  L 
Williamson,  Suite  615,  East  The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Residual  fuel 
oil  from  Arkansas  City,  Coffeyville  and 
El  Dorado.  KS  to  Port  of  Catoosa.  OK  for 


Representative;  Edward  C  Hastings,  668 
Sherman  Street  Denver,  CO  80203. 
Electrical  appliances,  fixtures  and 
goods,  from  Denver,  CO  to  points  in  CO. 
Restriction:  For  the  account  of  General 
Electric  Company  and  further  restricted 
to  shipments  having  prior  rail  or  inter- 
modal  movements  to  Denver,  CO.  for 
180  da  vs.  An  underlvinn  ETA  seeks  90 
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supporting  siiippen.  Send  protests  to:  P. 
E.  Binder.  TS.  IOC  Rm.  1465.  210  N.  12tli 
St..  SL  Louis,  MO  63101. 

MC  78788  (Sub-81TA).  filed  September 
13. 1979.  Applicant  PACIFIC  MOTOR 
TRUCKING  COMPANY,  1766  El  Camino 
Real.  Buriinzame,  CA  94010. 
Representanve:  L  M.  Roadi.  7800  So. 
Central  Expressway.  P.O.  Box  226187. 
Dallas.  TX  75268.  Common  carrier; 
regular  routes:  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment:  Between  Portland. 
OR.  and  Seattle.  WA.  serving  the 
intermediate  points  of  Olympia  and 
Tacoma.  WA.  and  points  in  their 
respective  commercial  zones:  From 
Portland  over  Interstate  Hwy  5.  to 
Seattle  and  return  over  the  same  route, 
for  180  days.  Applicant  proposed  to  tack 
authority  here  applied  for  to  MC  78786; 
Applicant  proposes  to  interline  at 
Seattle.  WA  to  points  not  served.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  There  are  34 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
t.he  I.C.C.  in  Washington,  D.C..  or  copies 
of  which  may  be  examined  in  the  field 
office  named  below.  Send  protests  to: 
D/S  N.  C.  Foster,  211  Main,  Suite  500. 
San  Francisco,  CA  94105. 

MC  95876  (Sub-307TA],  filed  \ 

September  20, 1979.  Applicant:  1 

ANDERSON  TRUCKING  SERVICE. 
INC.,  203  Cooper  Avenue  North,  St. 
Cloud,  MN  56301.  Representative: 
William  L  Libby  (same  as  Applicant). 
Iron  and  steel  articles,  from  Van  Wert, 
OH,  to  points  in  lA.  MN,  NE,  NQ,  SD, 
and  WI,  for  180  days.  An  underlying  ^^ 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Republic  Building 
Corporation,  President.  1202  Industrial 
Drive.  Van  Wert.  OH  45891.  Send 
protests  to;  Judith  L  Olson.  TA.  ICC,  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis,  M.N  55401. 

MC  96607  (Sub-18TA).  filed  July  11, 
19-9.  Applicant;  RUCKER  BROTHERS 
TRUCKING,  LNC.  1820  Stewart  E.. 
Tacoma.  WA  98421.  Representative: 
Michael  D.  Duppenthaler,  211  South 
Washington  Street.  Seattle,  WA  98104. 
Crushed  cars  and  scrap  mete!  for 
recycling,  from  points  in  MT  and  ID  to 
Tacoma,  WA  and  McMinnvilie.  OR,  for 
IbO  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers(s); 
A. A.  Auto  Salvage,  S.  3500  Inland 
Empire  Way,  Spokane.  WA.  Send 
protests  to;  Shiriey  M.  Hobnes.  T/A. 
ICC,  858  Federal  Building.  Seattle.  WA 
98174. 


MC  100808  (Sob-492TA),  filed  August 
29,  1979.  Applicant  MELTON  TRUCK 
LINES.  INC  P4D.  Box  7866,  Shreveport. 
LA  ni07.  Representative:  Patil  L 
Caplinger  (same  address  as  applicant). 
Glass  and  glass  products  from  the 
facilities  of  Libbey-Owens-Ford  Co.,  at 
or  near  Toledo,  OH  to  points  in  AL.  AR. 
GA.  KS,  MS.  OK.  and  TN.  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(8): 
Libbey-Owens-Ford  Co.,  811  Madison 
Ave.,  Toledo,  OH  43665.  Send  protests 
to:  Robert  J.  Kirspel  DS,  ICC  T-e038 
Federal  Bldg..  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

MC  102567  (Sub-241TA),  filed  August 
30. 1979.  Applicant  MCNAIR 
TRANSPORT.  INC..  P.O.  Drawer  5357. 
Bossier  City,  LA  71111.  Representative: 
Joe  C  Day.  13403  Northwest  Fwy.,  Suite 
130.  Houston.  TX  77040.  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Marshall. 
TX  to  all  points  in  the  U.S.  (except  AK 
and  HI),  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  30 
days.  Supporting  shipper(8):  ICI 
Americas,  Inc..  P.O.  Box  751, 
Wilmington.  DL  19897.  Send  protests  to: 
Robert  J.  Kirspel.  DS,  ICC,  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  147906  (Sub-ITA),  filed  August  23, 
1979.  Apphcant:  KOHN  BEVERAGES, 
INC.,  d.b  a.  KOHN  TRANSPORT,  4850 
Southway,  SW..  Canton.  OH  44706. 
Representative;  David  A.  Turano.  100  E. 
Broad  St..  Columbus.  OH  43215.  Malt 
beverage  and  alcoholic  beverage 
containers  (except  commodities  in  bulk) 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  Ml,  NY, 
PA,  WI,  for  180  days.  Supporting 
shipper(s);  Goodman  Beverage  Co.. 
d.b. a.  Tri-City  Distributing  Co..  1930  W. 
19th  St.,  Lorain,  OH  40052;  Paramount 
DistiDers,  Inc.,  3116  Berea  Rd., 
Cleveland,  OH  44111;  Kohn  Beverage 
Co.,  1065  Jenkins  Blvd.,  Akaron.  OH 
44308;  Stark  Distributing  Co..  1911 
Quimby  SW.  Canton,  OH  44706;  Peoples 
Beverage,  1077  Central  Ave.,  Zanesville, 
OH  43701.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Room 
620,  Phila.,  PA  19106. 

MC  108676  (Sub-146TA),  filed  August 
31,  1979.  Applicant:  A.  J.  METLER 
HAUUNC  &  RIGGING,  INC..  117 
Chicamauga  Ave.,  Knoxville,  TN  37917. 
Representative:  Mark  S.  Roach  (same 
address  as  applicant).  Air  conditioners, 
crated  and  uncrated,  with  or  without 
skids,  and  parts  and  accessories  used  in 
the  installation  of  air  conditioners,  from 
the  facilities  of  General  Electric 
Company  at  Ft.  Smith,  AR  to  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s);  General 


Electric  CtHBpany.  4811  Sooth  Zero  St. 
Ft  Smidi,  AR  72903.  Send  protesta  ta- 
Glenda  Kuss.  TA,  ICC  A-422  U.S.  Court 
HouM.  801  Broadway,  Nashville.  TTJ 
37203. 

MC  108678  (Sub-147TA),  filed  August 
IS,  1979.  Applicant  A.  J.  METLER 
HAULING  &  RIGGING,  INC,  117 
CSiicamauga  Avenue.  Knoxville,  TN 
37917.  Representative:  Marie  S.  Roach 
(same  address  as  applicant).  Component 
parts  used  in  conjunction  with 
ecological  and  environmental  control 
systems,  sewage  disposal  units,  water 
treatment  units,  tertiary  filters,  flow 
splitter  boxes,  and  accessories  and 
parts  therefor,  from  Nashville  and 
Tullahoma,  TN  to  points  in  the  United 
States,  for  180  days.  Supporting 
8hipper(8):  Pollution  Control,  Inc..  10360 
Wayne  Avenue.  Cincinnati,  OH  45215. 
Send  protests  to:  Glenda  Kuss.  TA,  ICC 
Suite  A-422.  U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203. 

MC  108937  (Sub-67TA),  filed 
September  5. 1979.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC.  2323 
Terminal  Road,  St  Paul,  MN  55113. 
Representative:  Jerry  E.  Hess,  P.O.  Box 
43640.  Common  carrier  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  serving  the  facilities  of  the 
Toro  Company  at  or  near  Tomah.  WI  as 
an  off-route  point  in  conjunction  with 
apphcant's  regular  route  operations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper{s): 
The  Toro  Company,  8111  Lyndale 
Avenue  South.  Minneapolis.  MN  55420. 
Send  protests  to:  Judith  L.  Olson.  TA, 
ICC,  414  Federal  Building,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  109376  (Sub-ITTA).  filed 
September  14, 1979.  Applicant: 
SKINNER  TRANSF"ER  CORP.,  P.O.  Box 
284,  Reedsburg.  WI  53959. 
Representative:  Nancy  Johnson,  P.O. 
Box  218,  103  E.  Washington  St., 
Crandon,  WI  54520.  (1)  Waferboard 
from  The  Township  of  Hayward. 
Sawyer  County,  WI  to  points  in  MI,  IN, 
IL.  MN,  lA.  NE,  KS,  KY.  MO,  OH,  &  PA; 
and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and/or 
distribution  of  waferboard  from  points 
in  MI,  LN,  IL.  MN,  lA,  NE.  KS,  KY,  MO, 
OH,  &  PA  to  the  Township  of  Hayward, 
Sawyer  County,  WI,  restricted  to  both 
Items  (1)  and  (2)  above  to  traffic 
originating  at  or  destined  to  facilities  of 
Louisiana-Pacific  Corp..  Seaway  Div.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s); 
Louisiana-Pacific  Corp..  Seaway  Div.. 


P.O.  Box  756.  Escanaba.  MI  4g829.Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 

MC  111397  (Sub-132TA).  filed 
September  10. 1979.  Applicant:  DAVIS 
TRANSPORT.  INC..  1345  South  4th 
Sti-eet  Paducah.  KY 
42001  .Representative:  H.  S.  Melton.  Jr., 
P.O.  Box  1407.  Paducah.  KY  42001. 
Natural  uranium  oxide,  from  the 
facilities  of  Allied  Chemical  Corp.  at 
Metropohs,  IL  to  facihties  of  Babcock 
and  Wilcox  Company  at  Parks 
Township.  Leechburg,  PA,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s}: 
Babcock  &  Wilcox  Company,  20  S.  Van 
Buren  Ave.,  Barberton.  OH  44203.  Send 
protests  to:  Floyd  A.  Johnson,  Suite 
2006—100  N.  Main  St..  Memphis.  TN 
38103. 

MC  111856  (Sub-IOTA).  filed 
September  17. 1979.  Applicant: 
CHOCTAW  TRANSPORT,  INC.,  800 
Bay  Bridge  Road.  Prichard,  AL  36610. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building.  Birmingham,  AL 
35203.  General  Commodities  (except 
dangerous  explosives,  household  goods 
as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  MCC  467.  commodities  in  bulk,  and 
those  requiring  special  equipment.) 
Between  Ft.  Walton  Beach,  FL,  and 
Prichard,  AL  (a)  from  Ft.  Walton  Beach 
over  U.S.  Hwy.  98  to  intersection  of  U.S. 
Hwys.  98  &  90  at  or  near  Pensacola,  FL. 
then  over  U.S.  Hwy.  90  to  intersection  of 
VS.  Hwys.  90  &  43,  at  or  near  Mobile, 
AL,  then  over  U.S.  Hwy.  43  to  Prichard, 
AL.  and  return  over  the  same  route, 
serving  Mobile,  AL  and  all  intermediate 
points  in  FL,  (b)  from  Ft.  Walton  Beach 
over  U.S.  Hwy.  98  to  intersection  of  U.S. 
Hwys.  98  &  29,  then  over  U.S.  Hwy.  29  to 
intersection  of  U.S.  Hwys.  29  and 
Interstate  10.  then  over  Interstate  10  to 
intersection  thereof  with  U.S.  Hwy.  43  at 
or  near  Mobile,  AL.  then  over  U.S.  Hwy. 
43  to  Prichard,  AL.  and  return  over  the 
same  route,  serving  Mobile,  AL  and  all 
intermediate  points  in  FL,  Serving 
Century  and  Cantonment,  FL  as  off- 
route  points  in  conjunction  with  routes 
(a)  and  (b)  above.  'Applicant  intends  to 
tack  the  authority  sought  here  with  its 
existing  regular  route  authority  at 
Mobile,  Al,  and  intends  to  interline  with 
other  carriers,  for  180  days.  Supporting 
shipper(8);  There  are  45  Supporting 
Shippers  all  of  which  may  be  examined 
in  the  Washington,  DC  Office  or 
Birmingham,  Alabama  Field  Office.Send 
protests  to;  Mabel  E.  Holston.  T/A,  ICC, 
Room  1616.  2121  Building,  Birmingham. 
AL  35203. 


MC  111967  (Sub-TTA).  filed  September 
7. 1979.  Applicant:  CADDELL  TRANSIT 
CORPORATION.  P.O.  Box  146.  Lawton. 
OK  73501.  Representative:  Wilbum  L 
Williamson.  Suite  615.  East  The  Oil 
Center,  2801  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Residual  fuel 
oil  from  Arkansas  City.  Coffeyville  and 
El  Dorado.  KS  to  Port  of  Catoosa,  OK  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Mid-Region  Peti-oleum,  Inc.,  P.O.  Box 
35385,  Tulsa.  OK.  Send  protests  to: 
Martha  Powell.  TCS.  Rm.  9A27  Federal 
Bldg.,  819  Taylor  St,  Fort  Worth,  TX 
76102. 

MC  112617  (Sub-452TA).  filed  August 
22, 1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
above).  Sand,  in  bulk,  from  Elizabeth. 
IN,  to  CarroUton  and  Louisville,  KY  and 
Cincinnati.  OH.  Supporting  8hipper(s): 
Glen  Allen,  M.E.G..  Inc.,  P.O.  Box  76. 
New  Albanv,  IN  47150.  Send  protests  to: 
Ms.  Clara  L  Eyl.  T/A.  ICC  426  Post 
Office  Bldg.,  Louisville.  KY  40202. 

MC  112617  (Sub-453TA).  filed 
September  10, 1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395. 
Louisville,  KY  40221.  Representative: 
Charles  R.  Dunford  (same  address  as 
above).  Synthetic  Fuel  Oils  (Coal-Oil 
Dispersion),  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  CoaLiquid  at 
Shelbyville.  KY,  to  points  in  AL.  DE,  GA. 
IL.  IN,  KS,  MI.  MO.  NC.  OH.  PA.  SC.  TN. 
VA,  WI,  and  WV.  Supporting  shipper(8): 
G.  T.  Hawkins,  Exec.  VP.  CoaLiquid. 
1215  Citizens  Plaza,  Louisville,  KY 
40202.  Send  protests  to;  Ms.  Clara  L.  Eyl, 
T/A.  ICC,  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  115357  (Sub-13TA),  filed 
September  6, 1979.  Applicant;  TAT.  Inc.. 
800  Wyoming  Sti-eet,  P.O.  Box  4013, 
Kansas  City,  MO  64101.  Representative: 
Peter  Gearin  &  Marvin  Handlpr, 
Attorney,  3900  N.W.  Yeon  Ave.. 
Portland,  OR  97510.  Automobiles  and 
trucks  (weighing  less  than  15,000 
pounds),  in  secondary  movements,  in 
truckaway  service,  between  Kansas 
City.  MO  and  points  in  the  State  of  MO 
including  St.  Louis,  MO  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Volvo  of  America 
Corporation,  1955  190th  Street.  Torrance. 
CA.  Send  protests  to;  Vernon  V.  Coble, 
DS,  I.C.C.  600  Fed.  Bldg..  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  115716  (Sub-27TA),  filed 
September  20, 1979.  Applicant: 
DENVER-UMON-BURUNGTON 
TRANSFER  COMPANY.  3650  Chestnut 
Place.  Denver,  CO  80216. 


Representative:  Edward  C  Hastings,  666 
Sherman  Street  Denver,  CO  80203. 
Electrical  appliances,  fixtures  and 
goods,  from  Denver,  CO  to  points  in  CO. 
Restriction:  For  the  account  of  General 
Electric  Company  and  further  restricted 
to  shipments  having  prior  rail  or  inter- 
modal  movements  to  Denver.  CO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
General  Electric  Co..  Denver.  CO  80239. 
Send  protests  to:  H.  Ruoff.  492  U.S. 
Customs  House.  Denver.  CO  80202. 

MC  115828  (Sub-540TA),  filed 
September  4. 1979.  Applicant:  W-  J. 
DIGBY.  INC.  6015  East  58th  Avenue. 
Commerce  City,  CO  80022. 
Representative;  Howard  Gore,  (same 
address  as  above).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sec.  A  and  C  of  APP.  I  to 
the  report  in  Descriptions  in  MCC  61 
M.CC  209  and  766  (except  commodities 
in  bulk)  from  the  facilities  of  Farmland 
Foods,  Inc..  Denison,  Iowa  Falls,  Carroll. 
Des  Moines.  Fort  Dodge  and  Sioux  City, 
LA  and  Crete.  Lincoln,  and  Omaha,  NE 
to  points  in  AL  DC.  DE.  FL.  GA,  KY, 
MD,  MS.  NC.  SC.  TN.  VA  and  WV.  for 
180  days.  Supporting  shipper(8): 
Farmland  Foods.  Inc..  P.O.  Box  403, 
Denison.  LA  51442.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  115826  (Sub-541TA),  filed 
September  4, 1979.  Applicant  W,  J. 
DIGBY,  INC.,  6015  East  58th  Avenue. 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore,  (same 
address  as  above).  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sec.  A  and  C  of  App.  I  to 
the  report  in  Descriptions  in  MCC  61 
M.CC.  209  and  786  (except  commodities 
in  bulk)  from  facilities  of  Farmland 
Foods,  Inc.  at  Denison,  Iowa  Falls, 
Carroll,  Des  Moines.  Fort  Dodge  and 
Sioux  City,  LA  and  Crete,  Lincobi  and 
Omaha,  NE  to  points  in  AZ,  CA,  CO,  ID. 
MT,  NM,  NV.  OR,  UT,  WA  and  WY.  for 
180  days.  Supporting  shipper(8): 
Farmland  Foods,  Inc.,  P.O.  Box  403, 
Denison,  lA  51442.  Send  protests  to;  H. 
Ruoff,  492  U.S.  Customs  House,  Denver. 
CO  80202. 

MC  115826  (Sub-542TA).  filed 
September  7. 1979.  Applicant;  W.J. 
DIGBY,  INC.,  6015  East  58th  Avenue, 
Commerce  City,  CO.  Representative; 
Howard  Gore,  (same  address  as  above). 
Drugs,  chemicals,  medicine  and  toilet 
preparations  (except  commodities  in 
bulk).  (A)  between  Elkhart,  IN  and  New 
Haven  CT,  (B)  from  Elkhart.  IN  to  points 
in  CA.  CO,  CT,  GA,  MO,  OR,  PA,  TN 
and  TX,  for  180  days.  Supporting 
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shipper(s);  Miles  Laboratories,  Inc..  1127 
Myrtle  St..  Elkhart.  IN  46515.  Send 
protests  to:  H.  Ruoff,  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  115826  (Sub-543TA).  filed 
September  17, 1979.  AppHcant;  W.J. 
DIGBY.  INC.,  6015  East  58th  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore,  (same 


Suite  1000.  Indianapolis.  IN  46204.  Malt 
beverages  in  containers,  related 
advertising  materials  and  supplies  used 
in  the  sale  and  distribution  of  malt 
beverages,  fi-om  the  facilities  of 
Anheuser-Busch.  Inc.  at  Jacksonville.  FL 
to  LaGrange.  GA  and  Lanett,  AL  for  180 
days.  Supporting  Shipper;  Royal 
BevM-age  Company,  711  North  Lanier 


IN  46203.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant 
ICC  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  IN  46204. 

MC  119726  (Sub-167TA),  fUed  July  13, 
1979.  Applicant:  N.A.B.  TRUCKING  CO., 
INC..  1644  W.  Edgewood  Ave.. 
IndianapoHs.  IN  46217.  Representative: 
James  L.  Beattey,  Suite  1000, 130  E. 
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Fredonia.  KS  66736.  CONTRACT. 
Irregular,  Wheat  middlings  from 
facilities  of  Conagra.  Inc.,  Parsons. 
Kansas  to  Beebe,  Ft  Smith.  Little  Rock, 
Russelville.  Springdale.  Van  Buren. 
Fayetteville,  Mena  and  Siloam  Springs, 
.A.R;  Springfield,  Rolla.  Webb  City. 
Crane.  Aurora,  Carthage,  Lebanon,  Mt.' 
Grove.  Ozark,  Thayer,  West  Plains, 


Rohm  and  Haas  Company/Caroldel 
Plant,  P.O.  Box  63a  Fayetteville.  NC 
28302.  Send  protests  to:  Sheila  Reece. 
TA,  800  Briar  Creek  Rd.,  Rm.  CC516. 
Charlotte.  NC  28205. 

NiC  128527  (Sub-136TA).  filed 
September  13, 1979.  Apphcant:  MAY 
TRUCKING  COMPANY.  P.O.  Box  400. 
Payette,  ID  83661.  Representative: 


originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Supporting  shipper(s):  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street  P.O.  Box  07802,  Columbus,  OH 
43207.  Send  protests  to:  D/S  Carroll 
Russell,  ICC  Suite  820. 110  North  14th 
Street  Omaha.  NE  68102. 
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8hipper(8):  Miles  Laboratories,  Inc.,  1127 
Myrtle  St..  Elkhart,  IN  46515.  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  115826  (Sub-543TA).  filed 
September  17. 1979.  Applicant:  W.J. 
DIGBY.  INC..  6015  East  5ath  Avenue, 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore,  (same 
address  as  above).  (1)  Such  commodities 
as  are  dealt  in  by  drug,  variety  and  food 
stores,  (2)  Materials,  supplies  and 
equipment  (except  commodities  in  bulk) 
used  by  manufacturer  of  commodities  in 
(1)  between  Los  .Angeles,  CA  and  La 
Grange  Park,  II  and  their  respective 
commercial  zones,  for  180  days. 
Supporting  shipper[s):  The  Gillettee 
Corr.pany.  Prudential  Tower  Building, 
Boston.  MA  02199.  Send  protests  to:  H. 
R'loff,  492  U.S.  Customs  House,  Denver, 
CO  80202. 

MC  116947  (Sub-76TA).  filed  August  8, 
1979.  Applicant:  SCOTT  TRANSFER 
CO.,  INC..  920  Ashby  St.,  S.W..  AUanta. 
GA  30310.  Representative:  William 
Addams.  Ste  212.  5299  Roswell  Rd.,  N.E.. 
Atlanta,  GA  30342.  Contract  carrier 
irregular  routes:  Bread-making 
ingredients,  cooking  oil,  and  flour,  in 
containers  between  the  facilities  of 
Anderson  Sales  Co.,  Inc.,  at  or  near 
Atlanta,  GA  on  the  one  hand  and,  on  the 
other,  points  in  AL  AR.  AZ.  CA.  IL  IN, 
L\.  MD,  MA,  MI,  MN.  MS.  NE,  NM.  NY. 
OK.  PA.  WA.  WV.  and  WI  for  180  days. 
-An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
.Anderson  Sales  Co.,  Inc.,  3515  Zip 
Industnel  Blvd..  S.W.,  Atlanta,  GA 
30354.  Send  protests  to:  Sara  K.  Davis. 
T.\.  ICC,  1252  \V.  Peachtree  St..  N.W.. 
Atlanta,  GA  30309. 

MC  116947  fSub-77TA).  filed  August 
16.  19:^9.  Applicant:  SCOTT  TRANSFER 
CO.,  INC..  920  Ashby  St..  S.W.,  Atlanta, 
G.A  30310.  Representative:  WiUiam 
Addams.  P.O.  Box  720434,  Atlanta,  GA 
30323.  Contract  carrier:  irregular  routes: 
(1)  Salad  dressings,  peanut  butter, 
preserves  and  jellies,  and  (2)  materials 
and  supplies  [except  commodities  in 
bulk)  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1):  from  the  facilities  of  Atlantic 
Preserving  Com.pany,  Inc.,  at  Atlanta. 
GA  to  all  points  in  .\R.  IN,  NC,  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Atlantic  Preserving  Company,  Lnc,  929 
Lee  St.,  Atlanta,  G.A  30310.  Sent  protests 
to-  Sara  K.  Davis,  TA,  ICC.  1252  W. 
Peachtree  St.,  N.W.,  Atlanta.  GA  30309. 
MC  119726  (Sub-168TA),  filed  August 
21.  1979.  Applicant:  N.A.B.  TRUCKING 
CO.,  LNC,  1644  W.  Edgewood  Avenue. 
Indianapolis.  IN  46217.  Representative: 
James  L  Beattey.  130  E.  Washington  St., 


Suite  1000.  Indianapolis,  IN  46204.  Malt 
beverages  in  containers,  related 
advertising  materials  and  supplies  used 
in  the  sale  and  distribution  of  malt 
beverages,  from  the  facilities  of 
Anheuser-Busch.  Inc.  at  Jacksonville.  PL 
to  LaGrange.  GA  and  Lanett.  AL  for  180 
days.  Supporting  Shipper:  Royal 
Beverage  Company,  711  North  Lanier 
Avenue,  Lanett.  AL  36863.  Send  protest 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC.  46  E.  Ohio  St.,  Rm  429, 
Indianapolis.  IN  46204. 

MC  119726  (Sub-16&TA).  filed  August 
10.  1979.  Applicant:  N.A.B.  TRUCKING. 
INC.,  1644  W.  Edgewood  Avenue. 
Indianapolis.  IN  46217.  Representative: 
James  L.  Beattey,  Suite  1000.  130  E. 
Washington  St.,  Indianapolis,  LN  46204. 
(1)  Containers,  container  closures, 
glassware,  paper,  packaging  products, 
container  components,  scrap  materials 
and  absorbents,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  the 
commodities  named  in  (1),  (except 
commodities  in  bulk  in  tank  vehicles 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Supporting  shippers;  There  are 
fourteen  (14)  supporting  shippers  to  the 
application.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC,  46  E.  Ohio  St.,  Rm  429, 
Indianapolis,  IN  46204. 

MC  119726  {Sub-165TA),  filed  July  18. 
1979.  Applicant:  N.A.B.  TRUCKLNG  CO.. 
INC.,  1644  W.  Edgewood  Avenue. 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey,  Suite  1000. 130  E. 
Washington  St.,  Indianapohs.  IN  48204. 
Glass  containers  with  or  without  lids, 
(1)  from  Gas  City,  IN  to  Lake  Wales,  FL. 
and  (2) 'from  Palestine,  TX  to  Little  Rock, 
AR,  for  180  days.  Supporting  Shipper: 
Glass  Container  Corporation,  1301  S. 
Keystone  Ave.,  Indianapolis,  LN  46227. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC,  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
MC  119726  (Sub-166TA).  filed  July  18, 
1979.  Applicant:  N.A.B.  TRUCKING  CO.. 
INC.,  1644  W.  Edgewood  Ave.. 
Indianapolis,  IN  46217.  Representative: 
James  L.  Beattey.  Suite  1000,  130  E. 
Washington  St..  Indianapolis.  IN  46204. 
Class  containers  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  Knox.  Parker,  Marienville  and 
Clarion,  PA  to  Rock  Hill,  Chester  and 
Gel  River.  SC,  Atlanta,  GA,  Jacksonville 
and  Greenville,  MS  and  Hendersonville. 
NC,  for  180  days.  Supporting  Shipper: 
Glass  Containers  Corporation.  1301 
South,  Keystone  Avenue,  Indianapohs, 


IN  46203.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204. 

MC  119726  (Sub-187TA),  fUed  July  13. 
1979.  Applicant:  N.A.B.  TRUCKING  CO.. 
INC..  1644  W.  Edgewood  Ave., 
Indianapolis.  IN  48217.  Representative: 
James  L.  Beattey.  Suite  1000. 130  E. 
Washington  St..  Indianapolis,  IN  46204. 
Malt  beverages,  related  advertising 
materials,  materials,  equipment  and 
supplies  used  in  the  manufacture  of  malt 
beverages  (except  commodities  in  bulk 
in  tank  vehicles,  between  Albany.  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK  & 
HI),  for  180  days.  Supporting  shipper: 
Miller  Brewing  Company,  3939  West 
Highland  Boulevard,  Milwaukee.  WI 
53208.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC,  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204. 

MC  119767  (Sub-365TA).  filed 
September  14. 1979.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158. 
Representative:  John  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St.,  NW. 
Washington.  DC  20004.  Frozen  bakery 
goods  from  facilities  of  Lloyd  J.  Harriss 
Pie  Co.  at  or  near  Holland  and 
Saugatuck.  MI  to  points  in  IL.  IN.  MN, 
MO,  OH  &  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Lloyd  J.  Harriss 
Pie  Co.,  350  Culver  St.  Saugatuck,  MI 
49453.  Send  protests  to:  Gail  Daugherty, 
TA,  ICC.  517  E.  Wisconsin  Ave.,  Rm. 
619,  Milwaukee,  WI  53202. 

MC  121787  (Sub-ITA).  filed  July  25, 
1979.  Applicant:  SIDNEY  R.  CAMPBELL 
d.b.a.  DRILUNG  MUD  HAULERS.  Star 
Route  A,  Box  1349.  Anchorage,  AK 
99502.  Representative:  J.  G.  Dail,  Jr..  P.O. 
Box  LL,  McLean,  VA  22101.  Common 
carrier:  irregular  routes:  Drilling  mud 
products  and  compounds  and  well 
fogging  units,  between  Seattle.  WA,  on 
the  one  hand,  and.  on  the  other,  points 
in  AK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Imco  Services,  Division  of 
Halliburton  Co..  4684  Business  Park 
Road,  Anchorage.  AK  99503.  Dresser 
Magcobar,  Div  of  Dresser  Industries,  721 
W.  1st  Ave..  Anchorage.  AK  99501.  N.  L 
Baroid/N.  L.  Industries,  Inc.  P.O.  Box 
2492,  Anchorage,  AK  99510.  Send 
protests  to:  Roy  S.  Ehrhart  II.  D/S.  ICC. 
701  C  Street.  Box  7,  Anchorage.  AK 
99513. 

MC  123056  (Sub-9TA).  filed  September 
7. 1979.  Applicant:  FREDONLA  TRUCK 
LINE.  INC..  Hwy  96  &  Jackson.  Fredonia, 
KS  66736.  Representative:  Laurel  D. 
McClellan.  401  No.  6th.  P.O.  Box  478, 


Fredonia,  KS  66736.  CONTRACT, 
Irregular,  Wheat  middlings  from 
facilities  of  Conagra,  Inc.,  Parsons. 
Kansas  to  Beebe,  Ft.  Smith,  Little  Rock, 
Russelville.  Springdale.  Van  Buren. 
Fayetteville,  Mena  and  Siloam  Springs, 
AR;  Springfield,  Rolla,  Webb  City. 
Crane.  Aurora,  Carthage,  Lebanon,  Mt." 
Grove.  Ozark.  Thayer.  West  Plains, 
Hollister.  Neosho  and  Joplin.  MO;  Afton, 
Muskogee,  Stillwater.  Westville,  Keota, 
Pawnee.  Vinita  and  El  Reno,  OK; 
Parison,  Sherman.  Amarillo,  Mt. 
Pleasant,  Dallas,  Ft.  Worth,  Minneola. 
Pittsburgh  and  Sulphur  Springs.  TX;  for 
180  days.  Supporting  shipper:  Conagra. 
Inc.,  3801  Harney.  Omaha,  NE  68131; 
Send  protests  to'M.  E.  Taylor.  DS.  ICC. 
101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  123476  (Sub-47TA),  filed 
September  13. 1979.  Applicant:  CURTIS 
TRANSPORT.  Inc..  23  Grandview  Ind. 
Ct.  Arnold.  MO  63010.  Representative: 
David  G.  Dimit  (same  as  above).  Plastic 
and  expanded  plastic  products,  except 
in  bulk  in  tank  vehicles,  from  Stevens 
Point,  WI  to  all  points  in  the  U.S.  on  and 
east  of  U.S.  Hwy.  85,  with  return  of 
refused  or  rejected  materials  to  Stevens 
Point,  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Praco  Services.  P.O.  Box  555. 
Stevens  Point,  WI  54481.  Send  protests 
to:  P.  E.  Binder.  TS,  ICC,  Rm.  1465.  210  N. 
12th  St.,  St.  Louis,  MO  63101. 

MC  123517  (Sub-45TA),  filed 
September  21, 1979.  Applicant:  CTI,  P.O. 
Box  397,  Rillito.  AZ  85246. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix,  .AZ  85014. 
Coal,  from  the  Peabody  Black  Mesa 
Coal  Mine  located  approximately  30  to 
40  miles  south  of  Kayenta,  AZ  to  the 
facilities  of  Hazen  Laboratories  near 
Golden,  CO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Mono  Power  Company,  P.O. 
Box  800.  Rosemead,  CA.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
2020  Federal  Bldg..  230  N.  1st  Ave.. 
Phoenix.  AZ  85025.  Supporting 
shipper(s):  Mono  Power  Company.  P.O. 
Box  800.  Rosemead,  CA.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
2020  Federal  Bldg..  230  N.  1st  Ave.. 
Phoenix.  AZ  85025. 

MC  124306  (Sub-71TA).  filed 
September  11, 1979.  Applicant:  KENAN 
TRANSPORT  COMPANY. 
INCORPORATED.  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Representative: 
W.  David  Fesperman.  P.O.  Box  2729. 
Chapel  Hill.  NC  27514.  Polyester  chips, 
in  bulk,  in  tank  vehicles,  from  facilities 
of  Rohm  and  Haas  Company  near 
Fayetteville.  NC  to  Hopewell.  VA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 


Rohm  and  Haas  Company/Caroldel 
Plant.  P.O.  Box  630.  Fayetteville.  NC 
28302.  Send  protests  to:  Sheila  Reece, 
TA.  800  Briar  Creek  Rd..  Rm.  CC516. 
Charlotte.  NC  28205. 

MC  128527  (Sub-136TA),  filed 
September  13, 1979.  Apphcant:  MAY 
TRUCKING  COMPANY,  P.O.  Box  400. 
Payette.  ID  83661.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162.  Boise, 
ID  83701.  Iron  or  steel,  iron  or  steel 
articles,  tanks,  hoppers,  mining 
equipment  and pre-fabricated  steel 
articles,  from  Portland.  OR  and  points  in 
Ada  and  Canyon  Counties.  ID  to  points 
in  the  United  States  in  and  west  of  WI. 
IL.  MO,  AR.  and  LA.  except  AK.  HI  and 
ID.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  B  &  K  Fabrications.  Inc.,  2269 
S.  Liberty.  P.O.  Box  9472.  Boise.  ID 
83705.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreham  Dr..  Boise.  ID  83702. 

MC  129026  (Sub-9TA).  filed  September 
13,  1979.  Applicant:  J.C.D. 
TRANSPORTATION  CORP.,  P.O.  Box 
487,  5950  Fisher  Rd..  East  Syracuse,  NY 
13057.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409. 167  Fairfield  Rd., 
Fairfield.  NJ  07006.  Contract  carrier- 
irregular  routes.  Foodstuffs,  except 
commodities  in  bulk,  in  vehicles 
equipped  with  temperature  control 
devices,  between  the  facilities  of  The 
Nestle'  Company.  Inc.  located  in 
Gloucester  County,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  DE.  MD,  PA, 
VA  and  DC.  under  continuing 
contract(s)  with  The  Nestle'  Company. 
Inq.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  The  Nestle"  Company,  Inc.. 
100  Bloomingdale  Rd..  White  Plains,  NY 
10605.  Send  protests  to:  Aime  C.  Siler. 
TA.  ICC.  910  Federal  Bldg..  Ill  W. 
Huron  Street.  Buffalo.  NY  14202. 

MC  134286  (Sub-128TA),  filed  August 
27.  1979.  Applicant:  ILUNI  EXPRESS. 
INC..  P.O.  Box  1564.  Sioux  City.  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  applicant).  (1) 
Chemicals  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  the  facilities  of  Franklin  Chemical 
Industries.  Inc.  at  or  near  Columbus,  OH 
to  Springfield.  MA:  North  Bergen,  NJ; 
Atlanta,  GA;  Memphis,  TN;  Fort  Smith, 
AR:  Denver.  CO;  Salt  Lake  City,  UT; 
Anaheim  and  Hayward.  CA;  Portland, 
OR;  Seattle,  WA;  Kansas  City.  KS;  and 
St.  Louis,  MO  and  all  points  in  their 
commercial  zones:  and  (2)  Limestone 
(except  in  bulk)  from  Hunt  Valley.  MD 
to  the  facilities  of  Franklin  Chemical 
Industries,  Inc.  at  or  near  Columbus.  OH 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Restricted  to  traffic 


originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Supporting  shipper(s):  Franklin 
Chemical  Industries,  Inc.,  2020  Bruck 
Street.  P.O.  Box  07802,  Columbus.  OH 
43207.  Send  protests  to:  D/S  Carroll 
Russell.  ICC  Suite  620. 110  North  14th 
Street.  Omaha.  NE  68102. 

MC  134467  (Sub-51TA).  filed  August 
28,  1979.  Applicant;  POLAR  EXPRESS, 
INC.  P.O.  Box  845.  Springdale.  AR 
72764.  Representative:  Charles  M. 
Williams,  350  Capitol  Life  Center.  1600 
Sherman  SL  Denver.  CO  80203. 
Foodstuffs,  except  in  bulk,  in 
temperature  controlled  vehicles,  from 
facilities  of  J.  H.  Filbert,  Inc.  at  or  near 
Baltimore,  MD  and  Anne  Arundel. 
Baltimore.  Howard,  and  Prince  Georges 
Counties.  MD.  to  points  in  PA.  OH.  WV. 
GA.  IN.  and  MI.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  J.  H.  Filbert.  Inc..  3701 
Southwestern  Blvd.,  Baltimore.  MD 
21229.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little  Rock 
AR  72201. 

MC  134477  (Sub-364TA),  filed 
September  18, 1979.  Applicant 
SCHANNO  TRANSPORTATION.  INC., 
5  West  Mendota  Road.  West  St.  Paul 
M.N  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496,  St.  Paul,  MN 
55164.  (1)  Toilet  preparations  and  soap 
products  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  toilet  preparations 
and  soap  products  (except  commodities 
in  bulk),  between  the  facilities  of 
Minnetonka,  Inc..  at  or  near  Chaska, 
MN,  on  the  one  hand,  and.  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(8):  Minnetonka.  Inc.,  Traffic 
Manager.  Jonathan  Industrial  Center. 
Chaska.  M.N  55318.  Send  protests  to: 
Judith  L.  Olson.  TA.  ICC.  414  Federal 
Building,  110  South  4th  Street 
Minneapolis.  MN  55401. 

MC  135797  (Sub-257TA),  filed  August 
23. 1979.  Applicant:  J,  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  130 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Foodstuffs  (except  in  bulk),  from 
Oconto.  WL  Denver,  CO  and  Lewisville, 
TX.  to  points  in  AZ,  AR.  CA,  CO,  KS. 
LA.  NM,  OK  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Nut  Corp.  or  Choice 
Products.  Inc..  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Choice  Products,  Inc..  P.O. 
Box  485,  Lewisville,  TX  75067.  American 
Nut  Corporation.  P.O.  Box  396. 
Lewisville,  TX  75067.  Send  {xrotests  to: 


I 
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William  H.  Land.  DS.  3108  Federal  Bldg. 
Little  Rock.  AR  72201. 

NfC  135797  (Sub-257TA).  filed 
September  11. 1979.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Animal  feed  ingredients  from  Moscow. 
Rupert  and  Shelley.  ID  to  the  facilities  of 
Ralston  Purina  Company  at  or  near 
Clinton.  lA;  Oklahoma  City.  OK  and 
Union  City.  GA.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Ralston 
Purina  Company.  Checkerboard  Square, 
St.  Louis.  MO  63188.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg. 
Little  Rock.  AR  72201. 

MC  135797  (Sub-259).  filed  September 
14,  1979.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  P.O.  Box  130. 
Lowell.  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
So/7  and  feed  additives  from  Florence, 
CO  to  points  in  AR.  KS  and  OK  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Colar 
Compounds,  Inc..  P.O.  Box  490.  Lowell, 
AR  72745.  Send  protests  to:  William  H, 
Land.  DS.  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 

MC  138157  (Sub-184TA).  filed 
September  7. 1979.  Applicant: 
SOUTHWEST  EQUIPMENT  RENTAL. 
IMC,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  2931  South  Market  Street, 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  (1)  Foodstuffs,  pet  foods,  and 
animal  feeds,  and  (2)  Such  commodities 
that  are  used  in  the  processing,  milling. 
packaging,  manufacturing  or  sale  of 
foodstuffs,  petfoods  and  animal  feeds 
(except  commodities  in  bulk,  and  in 
vehicles),  between  points  in  the  United 
States  in  and  east  of  ND.  SD,  NE.  CO. 
OK,  and  TX.  for  180  days.  Restrictions: 
Restricted  to  traffic  originating  at  or 
destined  to  the  faciUties  of  Carnation 
Company.  Supporting  8hipper(8): 
Carnation  Company.  5045  Wilshire 
Blvd..  Los  Angeles.  CA  90036.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422.  U.S.  Courthouse.  801  Broadway. 
Nashville.  TN  37203. 

MC  138157  (Sub-185TA),  filed 
September  7. 1979.  AppUcant: 
SOUTHWEST  EQUIPMENT  RENTAL 
I.NC,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street. 
Chattanooga.  TN  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Foodstuffs  and  animal  feeds, 
from  Ft.  Wayne.  IN;  St.  Joseph.  MO. 
Elwood,  KS.  Rochelle.  IL;  Jefferson,  WI, 
Okonomowoc.  WI;  Milwaukee,  WI; 
Jacksonvill.  IL;  Ft.  Dodge,  lA;  Waverly. 
lA;  Kokomo,  IN;  Chattanooga,  TN; 


Jacksonville,  PL;  Mechanicsburg.  PA. 
and  Garland,  TX.  to  points  in  and  east 
of  ND,  SD.  NE.  CO.  OK  &  TX.  for  180 
days.  Supporting  shlpper(8):  Carnation 
Company,  5045  Wilshire  Blvd..  Los 
Angeles,  CA  90036.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A-422.  U.S. 
Courthouse,  801  Broadway.  Nashville. 
TN  37203. 

MC  138157  (Sub-186TA),  filed  August 
31, 1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  Street.  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn 
(same  address  as  applicant).  General 
Commodities,  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment). 
from  Los  Angeles.  CA  on  the  one  hand, 
and  on  the  other  points  in  AL  MS.  FL. 
GA,  TN.  KY.  NC.  SC.  LA.  &  VA.  for  180 
days.  Restrictions:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Streamline  Shippers  Association. 
Supporting  8hipper(8):  Streamline 
Shippers  Association.  Inc..  365  South 
Santa  Fe  Ave..  Los  Angeles.  CA  90013. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC. 
Suite  A-422.  U.S.  Courthouse,  801 
Broadway.  Nashville.  TN  37203. 

MC  139207  (Sub-12TA),  filed  August 
30,  1979.  Applicant:  McNABB- 
WADSWORTH  TRUCKING  CO..  INC.. 
305  S.  Wilcox  Dr..  Kingsport,  TN  37665. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Bldg.  13th  Street,  N.W. 
Washington.  D.C.  20004.  Petroleum 
products,  lubricating  oil  and  such 
automotive  accessories  and  other 
articles  used  in  or  consumed  in  service 
station  operations  (except  in  bulk),  from 
the  facilities  of  Exxon  Company  U.S.A. 
at  or  near  Baton  Rouge,  LA  to  points  in 
TN,  for  180  days.  Supporting  shipper(s): 
Exxon  Company,  U.S.A.,  P.O.  Box  2180, 
Houston.  TX  77001.  Send  protests  to: 
Glenda  Kuss,  T\.  ICC.  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203. 

MC  139587  (Sub-21TA),  filed 
September  7, 1979.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  603,  Fort  Scott,  KS  66701. 
Representative:  Wilbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
N'orthweBt  Expressway,  Oklahoma  City. 
OK  73112.  Malt  beverages  (except 
commodities  in  bulk)  from  St,  Louis,  MO 
to  Ft.  Scott.  KS:  for  90  days,  common, 
irregular;  Supporting  shipper:  Fort  Scott 
Beverages,  16  So.  Hill,  Ft.  Scott.  KS 
66701;  Send  protests  to:  M.E,  Taylor,  DS, 
ICC.  101  Litwin  Bldg..  Wichita.  KS  67202. 


MC  139966  (Sub-2TA),  filed  August  29, 
1979.  Applicant:  FAIRPORT  TRUCKING 
CO..  P.O.  Box  217.  Williams  St.,  Grand 
River,  OH  44045.  Representative: 
Richard  H.  Brandon,  P.O.  Box  97.  220  W. 
Bridge  St..  Dublin.  OH  43017.  Cement,  in 
bulk,  from  Bessemer,  PA  to  Cleveland, 
Newberry.  Brunswick.  Mentor.  Grand 
River  and  Warrensville  Heights.  OH.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Osborne.  Inc..  Route  306  &  20.  Mentor, 
OH  44060.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg.  101  N.  7th  St.  Rm.  620. 
Phila,  PA  19106. 

MC  140016  (Sub-TTA).  filed  September 
18. 1979.  Applicant: 
TRANSPORTATION  SERVICE.  INC.. 
1320  E.  Glendale  Ave.  Sparks.  NV  89431. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City.  NV  89701.  Malt 
beverages  and  related  advertising 
materials,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
sites  of  Anheuser-Busch.  Inc.  at  Van 
Nuys,  CA,  Miller  Brewing  Co.  at  Azusa. 
CA  and  Pabst  Brewing  Co.  at  Los 
Angeles,  CA  to  points  in  that  part  of  NV 
on  and  north  of  U.S.  Hwy.  6.  with  no 
fransportation  for  compensation  on 
retriin  except  as  otherwise  authorized, 
for  180  days.  Supporting  8hipper(s); 
Capitol  Beverage,  2333  Fairview.  Carson 
City,  NV  89701  L.W.  Peraldo  Co..  P.O. 
Box  272,  Winnemucca.  NV  89445  Morrey 
Distributors.  1250  Terminal  Way.  Reno, 
NV  89502  Blach  Distributors.  P.O.  Box 
269,  Elko,  NV  89801.  Send  protests  to: 
DS  W.J.  Huetig,  ICC  705  N.  Plaza. 
Carson  City.  NV  89701. 

MC  140176  (Sub-20TA).  filed 
September  13. 1979.  Applicant:  POWELL 
TRUCKING  COMPANY.  INC..  Rt.  3.  Box 
13.  Sumrail.  MS  39482.  Representative: 
John  A.  Crawford.  P.O.  Box  22567. 
Jackson,  MS  39205.  Contract  carrier; 
irregular  route;  lumber  from  the 
facilities  of  Masonite  Corp.  at  or  near 
Quitman,  MS  and  Melvin.  AL  to  points 
in  AL.  IL,  IN,  LA.  MI.  MO.  MS.  OH.  TN, 
TX  and  WI.  for  the  account  of  Masonite 
Corp..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Masonite  Corp..  Southern 
Lumber  Div..  P.O.  Box  4875.  Jackson.  MS 
39216.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC,  Suite  1441. 100  West  Capitol 
St.,  Jackson.  MS  39201. 

MC  141597  (Sub-IOTA).  filed  August 
14, 1979.  Applicant:  RIVERSIDE  TRUCK 
LINE,  INC.,  919— 4th  Avenue  South. 
Denison.  lA  51442.  Representative: 
James  M.  Hodge.  1980  Financial  Center. 
Des  Moines,  lA  50309.  Contract  carrier; 
irregular  routes:  (1)  Meat,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
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Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  from  the  facilities  of 
Farmland  Foods,  Inc.  located  at 
Denison,  Iowa  Falls,  Carroll.  Fort  Dodge, 
Cherokee,  and  Des  Moines.  LA;  and 
Crete,  Lincoln  and  Omaha,  NE  to  points 
in  AL.  PL.  GA,  LA,  MS,  NC,  SC  AND  TN; 
(2)  Returned  shipments  and  materials, 
equipment  and  auppliea  utilized  in  the 
manufacture,  sale  and  distribution  of 
the  commodities  specified  in  (1)  above 
from  points  in  the  territory  indicated  in 
(1)  above  to  the  facilities  of  Farmland 
Foods,  Inc.  located  at  or  near  Denison, 
Iowa  Falls  and  Carroll.  lA  and  Crete,  NE 
for  180  days.  Restriction:  Restricted  in 
Parts  (1)  and  (2)  above  against  the 
transportation  of  hides,  commodities  in 
bulk,  and  commodities  the 
transportation  of  which  require  the  use 
of  special  equipment,  under  continuing 
contract(s)  with  Farmland  Foods.  Inc. 
Supporting  Bhipper(s):  Farmland  Foods. 
Inc..  P.O.  Box  403.  Denison.  lA  51442. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620. 110  North  14th  St., 
Omaha.  NE  68102. 

MC  141597  (Sub-llTA),  filed  August 
15, 1979.  Apphcant;  RIVERSIDE  TRUCK 
LINE,  INC.,  919— 4th  Avenue  South. 
Denison,  LA  51442.  Representative: 
James  M.  Hodge.  1980  Financial  Center, 
Des  Moines,  LA  50309.  Contract  carrier; 
irregular  routes:  (1)  Meat,  meat  products 
and  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  from  the  facilities  of 
Farmland  Foods,  Inc.  located  at 
Denison.  Iowa  Falls.  Carroll,  Fort  Dodge. 
Cherokee,  and  Des  Moines,  LA;  and 
Crete.  Lincoln  and  Omaha.  NE  to  points 
in  AR.  lA.  IL,  KS.  MN.  MO.  ND.  NE.  MN, 
OK.  SD,  TX,  WI  and  WY;  (2)  Returned 
shipments  and  materials,  equipment  and 
supplies  utilized  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
specified  in  (1)  above  from  points  in  the 
territory  indicated  in  (1)  to  the  facilities 
of  Farmland  Foods.  Inc.  located  at  or 
near  Denison,  Iowa  Falls  and  Carroll,  LA 
and  Crete.  NE  for  180  days.  Restriction: 
Restricted  in  Parts  (1)  and  (2)  above 
against  the  transporialion  of  hides, 
commodities  in  bulk,  and  commodities 
the  transportation  of  which  require  the 
use  of  special  equipment,  under 
continuing  contract(s)  with  Farmland 
Foods.  Inc.  Supporting  8hipper(s): 
Farmland  Foods.  Inc.,  P.O.  Box  403. 
Denison.  lA  51442.  Send  protests  to:  D/S 
Carroll  Russell.  ICC.  Suite  620. 110  North 
14th  St..  Omaha,  NE  68102. 

MC  142106  (Sub-2TA),  filed  August  23. 
1979.  Applicant:  VEP  COMMUTER 


CORP..  14810  Danville  Rd..  Dale  Qty. 
VA  22193.  Representative:  Sylvanus  G. 
Bent  (same  address  as  applicant). 
Passengera  and  their  baggage,  in  the 
same  vehicle  with  passengera,  in  round- 
trip  special  operationa,  from  Manassas. 
Manassas  Park.  Centreville.  and  Camp 
Washington,  to  pts.  in  Washington.  DC, 
from  Dale  Qty.  Lake  Ridge,  Occoquan. 
and  Woodbridge,  VA  to  pts.  in 
Washington.  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Applicant 
statement  of  fact  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St.  Rm. 
620.  Phila..  PA  19106. 

MC  142686  (Sub-25TA).  filed 
September  14. 1979.  Applicant:  MID- 
WESTERN TRANSPORT.  INQ.,  10506 
South  Shoemaker  Avenue,  Santa  Fe 
Springs.  CaUfomla  90670. 
Representative:  Joseph  Fazio  (same 
address  as  above).  Contract;  Irregular; 
mixing  machines  and  cement  pumps; 
parts  and  auppliea  used  in  the 
manufacture,  installation  and 
maintenance  thereof,  from  Industry. 
California  to  Seattle,  WA,  Spokane, 
WA.  Baltimore,  MD,  PorUand.  OR. 
Calhound.  GA.  Missoula.  MO.  Denver. 
CO.  Tulsa.  OK.  Houston.  TX. 
International  Boundary  points  of  the 
United  States  and  Canada  located 
within  the  State  of  Washington,  (2) 
Between  Industry.  California,  on  the  one 
hand.  and.  on  the  other.  Bryan.  Ohio,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  Bhipper(s):  Challenge-Cook 
Bros..  Inc.,  Vice  Pres.  Construction 
Machinery,  15421  East  Gale  Avenue, 
Industry.  California  91745.  Send  protests 
to:  frene  Carlos.  TA,  ICC.  P.O.  Box  1551. 
Los  Angeles,  California  90053. 

MC  143127  (Sub-53TA).  filed 
September  14. 1979.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  CoUett 
Road,  Victor.  NY  14564.  Representative: 
Linda  A.  Calvo,  Traffic  Mgr.  (same 
address  as  above).  Adhesives,  from 
Paxton.  IL  to  Tucker,  GA;  Dedham,  MA; 
Columbus,  OH;  and  Philadelphia,  PA. 
for  180  days.  Supporting  shipperis): 
Krause  Milling  Company,  611  East 
Wisconsin  Avenue.  Milwaukee.  WI 
53201.  Send  protests  to:  Anne  C.  Siler. 
T.\,  ICC.  910  Federal  Bldg..  Ill  W. 
Huron  Street,  Buffalo,  NY  14202. 

MC  143276  (Sub-21TA),  filed  August  9. 
1979.  Applicant  WEAVER 
TRANSPORTATION  COMPANY.  5452 
Oakdale  Rd..  Smyrna.  GA  30080. 
Representative:  James  L  Brazee,  Jr..  3355 
Lenox  Rd.  Suite  795.  Atlanta.  GA  30326. 
Limestone  and  limestone  products  from 
Luttrell.  Union  County.  Tennessee  to  all 
points  in  the  States  of  AL,  NC.  SC.  GA, 
FL.  and  MS,  for  180  days.  An  underlying 


ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Luttrell  Kffining  Co..  P.O.  Box 
11705,  Knoxville.  TN  37918.'  Send 
protests  to:  Sara  K.  Davis.  TA.  ICC.  1252 
W.  Peachtree  St..  N.W..  Atianta.  GA 
30309. 

MC  143436  (Sub-34TA).  filed  August 
10. 1979.  Applicant  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.,  9049 
Stonegate  Road.  Indianapolis,  IN  46227. 
Representative:  Stephen  M.  Gentry,  1500 
Main  Street.  Speedway.  IN  48224.  Nuts, 
edible,  from  the  facilities  of  Flavor 
House  Corporation,  a  division  of  Borden 
Food  Company,  at  or  near  Des  Plaines, 
IL  to  Indianapolis.  IN  for  180  days. 
Supporting  shipper  Flavor  House 
Corporation.  1665  E.  Birchwood  Drive. 
Des  Plaines.  IL  60618.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC  46  E.  Ohio  Sl^  Rm.  429 
Indianapolis.  IN  46204. 

MC  143607  (Sub-14TA),  filed  August 
27, 1979.  Applicant  BAYWOOD 
TRANSPORT,  INC..  P.O.  Box  2611. 
Route  6,  Waco.  TX  76706. 
Representative:  David  C.  Venable,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
N  W..  Washington,  DC  20001.  Contract 
carrier,  irregular  routes:  Plastic  articles 
(except  in  bulk]  from  the  facilities  of 
Rubbermaid  Commerical  Products,  Inc.. 
at  or  near  Cleburne,  TX,  to  points  in  CA. 
NV.  UT.  AZ.  NM.  OK,  and  LA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Rubbermaid  Commercial  Products.  Inc.. 
3124  Valley  Ave.,  Winchester.  VA  22601. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
Room  9A27  Federal  Bldg.,  819  Taylor  St., 
Fort  Worth,  TX  76102. 

MC  143607  (Sub-15TA),  filed  August 
27. 1979.  Applicant  BAYWOOD 
TRANSPORT,  INC.,  P.O.  Box  2611, 
Route  6.  Waco.TX  76706. 
Representative:  David  C  Venable,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St, 
N.W..  Washington.  DC  2000L  Contract 
carrier,  irregular  routes:  Plastic  articles 
(except  in  bulk)  between  the  facilities  of 
Rubl>ennaid  Commercial  Products.  Inc. 
(1)  at  or  near  Cleburne.  TX.  and  (2)  at 
Winchester,  VA,  for  180  days,  an 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rubbermaid 
Commerical  Proiducts.  Inc.,  3124  Valley 
Ave.,  Winchester,  VA  22601.  Send 
protests  to:  Opal  M.  Jones.  TCS.  Room 
9A27  Federal  Bldg..  819  Taylor  St.  Fort 
Worth.  TX  76102. 

MC  143928  (Sub-lTA).  filed  September 
17, 1979.  AppUcant:  CONSCMJDATED 
CARRIERS  CORPORATION,  Box  5624, 
Charlotte.  NC  28212.  Representative: 
Robert  B.  Walker.  915  Pennsylvania 
Bldg.,  425  13th  St.,  NW.  Washington. 
20004.  Contract  carrier— \mga\aT 
routes;  Synthetic  fiber,  textile  waste. 
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plasttc  pellets,  plastic  waste,  wool,  wool 
waste,  and  materials  used  in  the 
manufacture  thereof  between  points  in 
the  US  (except  AK  and  HI)  pursuant  to 
continuing  contract(s)  with  Wellman, 
Inc.  For  180  days.  An  underlying  ETA 
seeks  90  days,  authority.  Supporting 
shipper(s):  Wellman.  Inc..  75  Federal  St.. 
Boston.  MA  02110.  Send  protests  to: 
Sheila  Reece,  T/A.  800  Briar  Creek  Rd.. 
Rm.  CC516.  Charlotte.  NC  28205. 

MC  144496  (Sub-2TA).  filed  August  28. 
1979.  Applicant:  ECKS  TRUCKING. 
INC..  659  Pleasant  Street.  Norwood.  MA 
02062.  Representative:  James  F.  Martin. 
(r..  8  VV.  Morse  Road.  Bellingham.  MA 
0Z019.  Contract  carrier;  irregular  route: 
(11  Plastic  articles  (except  in  bulk) 
cushioned  envelopes,  and  packaging 
machinery,  from  Hyannis.  MA  to  points 
m  the  United  States  (except  AK,  HI.  and 
MA)  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles, 
cushioned  enveloped  and  packaging 
machinery  (except  in  bulk  J  from  the 
destinations  named  in  (1)  above  to 
Hyannis.  MA  under  continuing  contracts 
with  Sentinel  Foam  Products  Inc.  and 
Packaging  Industries.  Inc.,  Airport  Road. 
Hyannis.  MA  02601,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Sentinel  Foam 
Products.  Inc..  Packaging  Industries,  Inc., 
Both  at  Airport  Road,  Hyannis,  MA 
02601.  Send  protests  to:  John  B.  Thomas. 
150  Causeway  Street.  Boston,  MA  02114. 
MC  144747  {Sub-4TA).  filed  September 
5.  1979.  Applicant:  INTERSTATE 
EQUIPMENT  CO..  INC..  22821  N.  81st 
Ave.,  Peoria.  AZ  85345.  Representative: 
Phil  B.  Hammond.  Evans.  Hammond  & 
Milliken.  Suite  1705.  3003  N.  Central 
Ave.,  Phoenix.  AZ  85012.  Contract, 
Meat,  meat  products  and  meat  by- 
products, from  Minden.  NE,  to  points  in 
CT,  NJ.  NY  and  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Minden  Beef  Co'. 
BoK  70.  Minden.  NE  68959.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor, 
2020  Federal  Bldg.,  230  N,  1st  Ave.. 
Phoenix,  AZ  85025. 

MC  144827  (Sub-34TA),  filed  August 
20. 1979.  Applicant:  DELTA  MOTOR 
FREIGHT.  INC.,  2877  Farrisview, 
Memphis,  TN  38118,  Representative:  R. 
Connor  Wiggins.  Jr.,  Suite  909, 100  North 
Main  Building,  100  North  Main  Street, 
Memphis.  TN  38103.  Bakery  goods,  from 
Pulaski.  TN  to  points  in  TX.  Supporting 
shipper(s):  Lester  Brokerage  Co.,  Inc., 
11106  Morrison  Lane,  Dallas.  TX  75229 
Send  protests  to:  Floyd  A.  Johnson.  100 
North  Main  Street,  Suite  2006,  Memphis 
TN  38103, 

MC  144927  (Sub-23TA),  filed  August 
24.  1979.  Applicant:  REMINGTON 


FREIGffT  LINES,  INC.,  Box  315,  U.S.  24 
West,  Remington,  IN  47977, 
Representative:  Warren  C.  Moberly.  320 
N.  Meridian  St..  Indianapolis.  IN  46204, 
Paper  and  printed  matter,  (1)  between 
points  in  CA  aird  MN.  lA,  MO.  AR,  and 
LA,  and  all  states  east  thereof;  (2)  and 
between  points  within  the  states  of  MN, 
lA.  MO,  AR  and  LA  and  states  east 
thereof:  and  (3)  from  the  destination 
states  mentioned  in  (1)  above  to  points 
in  CA.  for  180  days.  An  underlying  ETA 
seeks  90  days.  Supporting  shipper(s): 
Five.  Send  protests  to:  Beverly  J, 
Williams,  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis,  IN  46204. 

MC  144956  (Sub-6TA).  filed  September 
14, 1979.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES,  LTD.,  7034— 30th 
Southeast,  Calgary.  AB.  Canada  T2C 
1N9.  Representative:  Grant  J.  Merritt, 
4444  IDS  Center.  80  South  8th  Street. 
Minneapolis.  MN  55402,  Bentonite, 
drilling  mud  and  additives  (except 
commodities  in  bulk)  from  Missoula.  MT 
to  the  port  of  entry  on  the  U.S.-Canada 
International  Boundary  line  located  at 
Sweetgrass,  NfT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperjs):  Wyo-Ben,  Inc., 
1242  No.  28th  Street.  Billings.  MT  59101, 
Send  protests  to:  Paul  J.  Labane,  DS, 
ICC,  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  145026  (Sub-BTA),  filed  August  23. 
1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS.  INC..  Railroad 
Ave..  Federalsburg,  MD  21632, 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St..  NW.  Washington,  DC  20001,  Food- 
stuffs (except  in  bulk,  in  vehicles  with 
mechanical  refrigeration),  from  the 
facilities  of  J.  H.  Filbert,  Inc.  at  or  near 
Baltimore,  MD;  Anne  Arundel, 
Baltimore,  Howard  and  Prince  Georges 
Counties.  MD  to  points  in  CT,  MA,  RI, 
NH,  NY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority,  Supporting 
shipper(s):  J.  H.  Filbert.  Inc.,  3701 
Southwestern  Blvd.,  Baltimore,  MD 
21229.  Send  protests  to:  I.C.C.  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Room  620, 
Phila.,  PA  19106. 

MC  145577  (Sub-16TA),  filed  August  1, 
1979.  Applicant:  GULLETT-GOULD, 
LTD.,  P.O.  Box  406,  Union  City.  IN  47390. 
Representative:  Jerry  B.  Sellman. 
Muldoon.  Pemberton  and  Ferris.  50  West 
Broad  St.,  Columbus.  OH  43215.  Pet 
vitamins,  from  Bowling  Green,  OH  to 
points  in  CA,  for  180  days.  Supporting 
shipper:  Flea-tab,  Inc.,  ibll  South  Main 
Street,  Bowling  Green,  OH  43402.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  46  E, 
Ohio  St..  Rm  429,  Indianapolis,  IN  46204. 


MC  145577  (Sub-ITTA).  filed 
September  4. 1979.  Applicant: 
GULLETT-GOULD.  JNC.  P.O.  Box  406. 
Union  City.  IN  47390.  Representative: 
Jerry  B.  Bellman.  Muldoon,  Pemberton  & 
Ferris.  50  W.  Broad  St.,  Columbus,  OH 
43215.  Grape  juice  and  concentrate, 
from  Lodi.  CA  to  points  in  the  United 
States  in  and  east  of  WI.  IL.  KY,  TN  and 
MS  for  180  days.  Supporting  shipper: 
M&R  Company.  505  S.  Main  St..  Lodi. 
CA  95240.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  46  E,  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204. 

MC  145636  (Sub-llTA),  filed 
September  27, 1979.  Applicant:  BOB 
BRINK.  INC.,  165  Steuben  Street, 
Winona.  MN  55987.  Representative: 
Edward  H.  Instenes,  P.O.  Box  676. 
Winona.  MN  55987.  Candy  or 
confectionery  requiring  protection  from 
heat  from  Winona,  MN  to  points  in  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper{s): 
Schuler  Chocolates.  Inc..  1000  West  Fifth 
Street.  Winona.  MN  55987.  Send  protests 
to:  Judith  L  Olson.  TA.  ICC,  414  Federal 
Building  &  U.S.  Court  House,  110  South 
4th  Street,  Minneapolis,  MN  55401. 

MC  145726  (Sub-8TA),  filed  August  17. 
1979.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES.  INC.,  P.O.  Box  146, 
Midway.  AL  36053.  Representative: 
Terry  P.  Wilson.  420  South  Lawrence 
Street.  Montgomery.  AL  36104.  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  &  C  of 
Appendix  1  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 
Memphis.  TN.  to  points  in  AL  and  PL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  John 
Morrell  &  Co..  for  180  days.  Supporting 
shipper(s):  John  Morrell  &  Co. 
Hollywood  Station.  P.O.  Box  8157, 
Memphis,  TN  38108.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC,  Room 
1616—2121  Building,  Birmingham,  AL 
35203. 

MC  146006  (Sub-3TA).  filed  September 
10. 1979.  Applicant:  RODCO  LEASING. 
INC.,  380  Union  Street,  P.O.  Box  285. 
West  Springfield.  Massachusetts  01089. 
Representative:  James  M.  Burns.  1383 
Main  Street— Suite  413,  Springfield.  MA 
01103.  Contract  carrier:  irregular  routes: 
Engine  brakes  and  related  parts  from 
West  Hartford.  CT.  on  the  one  hand, 
and.  on  the  other.  Seattle.  WA:  Portland. 
OR.  Hayward  and  Los  Angeles.  CA;  Salt 
Lake  City.  UT.  Denver.  CO;  and 
Phoenix.  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  shipper(8):  The  Jacobs 
Manufacturing  Company,  West 
Hartford,  CT  06110.  Send  protests  to: 
David  M.  Miller.  DS.  ICC.  436  Dwight 
Street.  Springfield.  MA.  01103. 

MC  146326  (Sub-5TA).  filed  August  29. 
1979.  Applicant:  JOHN  ALGER  SR.. 
d.b.a..  ALGER  TRANSPORTATION, 
14625  Grover  Street  Omaha,  NE  68144. 
Representative:  Marshall  D.  Becker,  7171 
Mercy  Road.  Omaha,  NE  68106.  Retail 
store  fixtures  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof  (1)  between  the  facilities  of 
Lozier  Corporation  located  at  or  near 
Omaha,  NE;  Cucamonga,  CA; 
Scottsboro,  LA;  McClure,  PA;  and 
Kansas  City,  MO  and  (2)  between  the 
facilities  of  Lozier  Corporation  located 
at  or  near  Omaha,  NE;  Cucamonga.  CA; 
Scottsboro.  AL  and  McClure.  PA  on  the 
one  hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Lozier  Corporation.  4401  N.  2l8t  Street. 
Omaha.  NE.  Send  protests  to:  D/S 
Carroll  Russell.  ICC,  Suite  620, 110  No. 
14th  St.,  Omaha.  NE  68102. 

MC  146386  (Sub-5TA).  filed  August  22. 
1979.  Applicant:  NATIONAL  RETAIL 
TRANSPORTATION.  INC.  Bldg.  A.  10 
E.,  Oregon  Ave.,  Philadelphia,  PA  19148. 
Representative:  Richard  Rueda,  133  N. 
4th  St.,  Philadelphia.  PA  19106.  Paper, 
other  than  newsprint,  (except  in  tank 
vehicles)  from  (1)  Wisconsin  Rapids. 
Port  Edwards,  Neekoosa.  and  Appleton. 
WI;  Chicago,  IL.  Kingsport.  TN; 
Texarkana  and  Ashdown,  AR;  Bastrop. 
LA;  and  Chillicothe  and  West 
Carrollton,  OH  and  their  respective 
commercial  zones  to  the  facilities  of 
Majestic  Paper  Corp.  at  New  York,  NY 
and  Farmingdale,  NY  and  to  points  in 
the  New  York.  NY  commercial  zone; 
from  (2)  West  Carrollton,  OH  to  Albany. 
NY  and  their  respective  commercial 
zones,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Majestic  Paper  Corporation, 
161  Hudson  St..  New  York.  NY  10013. 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620. 
Philadelphia.  PA  19106. 

MC  146646  (Sub-26TA).  filed 
September  4. 1979.  Applicant:  BRISTOW 
TRUCKING  CO..  P.O.  Box  6355  A, 
Birmingham.  AL  35217.  Representative: 
Henry  Bristow.  Jr.,  P.O.  Box.  same  as 
applicant.  Moulded  pulp  paper  products 
from  the  facilities  of  the  Packaging 
Corporation  of  America  located  at  or 
near  Macon.  GA  to  points  in  AR,  IN.  KY. 
MI.  MO,  NJ.  OK,  PA  and  TX.  for  180 
days.  Supporting  8hipper(8):  Packaging 
Corporation  of  America.  7670  Airport 
Drive.  Macon,  GA  31201.  Send  protests 


to:  Mabel  E.  Holston.  T/A.  ICC.  Room 
1616 — 2121  Building,  Birmingham.  AL 
35203. 

MC  146646  (Sub-27TA).  filed 
September  17, 1979.  Applicant: 
BRISTOW  TRUCKING  CO..  INC..  P.O. 
Box  63558.  Birmingham.  AL  35217. 
Representative:  John  R.  Frawley,  Jr.. 
5506  Crestwood  Blvd.,  Birmingham,  AL 
35212.  Containers,  and  the  materials 
and  supplies  used  in  the  manfacture, 
sale  and  distribution  of  containers 
(except  coDunodities  in  bulk).  Between 
the  facilities  of  National  Can 
Corporation  located  in  or  near 
Pascagoula,  MS;  Birmingham,  AL; 
Bishopville.  SC;  Memphis,  TN;  Winston- 
Salem,  NC;  Baltimore,  MD;  Cambridge, 
MD;  Sparrows  Point,  MD;  on  the  one 
hand,  and,  on  the  other,  all  points  in  LA, 
MS,  AL.  FL.  GA,  NC.  SC.  TN.  KY  and 
VA.  for  180  days.  Supporting  8hipper(s): 
National  Can  Corporation.  Route  287 
South  Randolphville  Rd,  Piscataway.  NJ 
08854.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616—2121 
Building,  Birmingham,  AL  35023. 

MC  147136  (Sub-ITA).  filed  July  30. 
1979.  Applicant:  TOMORROW 
TRANSPORTS,  INC.,  1257  Central  Ave.. 
Hamilton,  OH  45011.  Representative: 
Jerry  B.  Selbnan,  50  W.  Broad  St.. 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  Class  A  or  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  of  Ohio  Valley  Shippers 
Association  located  at  Cincinnati.  OH  to 
points  in  FL  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Ohio  Valley 
Shippers  Association.  1428  Dalton  St., 
Cincirmati,  OH  45214.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.,  Room  620. 
101  N.  7th  St.,  Philadelphia.  PA  19106. 

MC  147186  (Sub-TA),  filed 

Applicant:  TEUFEL  BROTHERS.  INC.. 
Inman  Avenue  Avenel.  NJ  07001. 
Applicant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  and 
asphalt  emulsion  in  bulk,  in  tank 
vehicles  from  Bayonne.  Kearny,  Linden, 
Perth  Amboy  and  Whippany.  NJ  to 
points  in  Connecticut  west  of  the 
Connecticut  River,  points  in  Dutchess, 
Orange.  Putnam,  Rockland,  Suffolk. 
Sullivan,  Ulster  and  Westchester 
Counties,  NY,  and  Bradford. 
Lackawanna,  Luzerne.  Pike. 
Susquehanna,  Wayne,  and  Wyoming 
Counties.  PA  for  180  days  under  a 
continuing  contract  or  contracts  with 
Dorsch-King  Emulsions.  Inc.  Supporting 


shipper  Dorsch-King  Emulsions,  Inc..  16 
Troy  Hill  Road.  Whippany.  NJ  07891. 
Send  prote8t(8)  to  Mr.  Robert  E. 
Johnston.  DS.  I.C.C..  9  Clinton  St.. 
Newark.  NJ  07102. 

MC  147297  (Sub-6TA).  filed  September 
5. 1979.  Applicant:  DA-RON 
CORPORATION.  3305  North  Broadway. 
Muncie,  IN  47303.  Representative:  David 
O.  Foreman  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  SteeJ  shelving  and  bins, 
unassembled  pallet  racks,  storage  racks, 
screw  cases,  and  storage  cabinets  and 
accessories  for  such  commodities  from 
the  facilities  of  Frick-Gallagher  Mfg.  Co. 
located  at  Wellston.  OH,  to  points  in 
AL;  Flagstaff,  Kingman,  Phoenix  and 
Tucson.  AZ;  Fresno,  Los  Angeles, 
Oakland,  Sacramento,  San  Diego,  and 
San  Francisco.  CA;  Denver,  Lamar  and 
Pueblo,  Co;  points  in  FL;  points  in  LA; 
Minneapolis  and  St.  Paul,  MN;  points  in 
MS;  Billings.  Butte,  and  Great  Falls,  MT; 
Baker,  Newport  and  Portland.  OR; 
Amarillo,  Dallas.  El  Paso,  Houston,  and 
San  Antonio,  TX;  Salt  Lake  City.  UT; 
Seattle.  Spokane  and  Tacoma.  WA  for 
180  days.  Supporting  shipper  Frick- 
Gallagher  Mfg.  Co.,  201  South  Michigan 
Ave.,  Wellston,  OH  45692.  Send  protests 
to:  Beverly  J.  Williams,  Transportation 
Assistant,  ICC.  429  Federal  Bldg..  46  E. 
Ohio  St..  Indianapolis.  IN  46204. 

MC  147297  (Sub-4TA).  filed  August  6. 
1979.  Applicant:  DA-RON 
CORPORATION.  3305  North  Broadway. 
Muncie,  IN  47303.  Representative:  David 
Foreman  (same  address  and  applicant). 
Contract  Carrier:  Irregular  routes: 
Carpeting,  from  the  facilities  of  Seaway 
Carpets,  Inc.  located  in  Calhoun, 
Chatsworth,  Dalton,  Eden.  Ellijay. 
Ringgold  and  Titusville,  GA;  Norfolk. 
VA;  and  Liberty.  IL  to  Toledo.  OH  and 
Muncie,  IN.  Supporting  shipper:  Seaway 
Carpets,  Inc.,  5040  Enterprise  Blvd., 
Toledo,  OH  43612.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC,  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  147297  (Sub-5TA).  filed  August  10. 
1979.  Applicant:  DA-RON 
CORPORATION.  3305  North  Broadway, 
Muncie.  IN  47303.  Representative:  David 
O,  Foreman,  (same  address  as 
applicant).  Contract  carrier.  Irregular 
routes:  pillows,  from  the  facilities  of 
James  Liebhardt  Mills,  Inc.  at 
Middletown,  IN,  to  Denver,  CO, 
Chicago.  IL  Des  Moines,  LA.  Lexington 
and  Louisville,  KY,  Grand  Rapids  and 
Warren,  MI.  St.  Paul,  MN,  St.  Louis,  MO, 
Omaha,  NB,  Secaucus.  NJ.  Buffalo, 
Rochester  and  Syracuse,  NY,  Akron, 
Cincinnati,  Cleveland,  Columbus, 
Dayton  and  Toledo.  OH.  Tulsa.  OK. 
Philadelphia.  Pittsburgh  and  Windber, 
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PA,  Dallas  and  Houston.  TX,  Nitro.  VW, 
Greenfield  and  Milwaukee,  Wl.  for  180 
days.  Supporting  shipper  James 
Liebhardt  Mills,  Inc.,  SR  236,  PO  Box 
121,  Middletown,  IN.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  St..  Rm  429. 
Indianapolis,  IN  46204. 

MC  147347  (Sub-2TA),  filed  September 
4,  1979.  Applicant:  MICHAEL'S 
CARTAGE.  INC.,  Route  *3.  Bedford  Rd.. 
Cumberland.  MD  21502.  Representative: 
Edward  N.  Button.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown.  MD 
21740.  (1)  Glass  in  containers  from 
Cumberland,  MD,  and  its  commercial 
rone,  to  Phila,  PA,  and  its  commercial 
zone,  and  (2)  empty  containers  from 
Phila.,  PA,  and  its  commercial  zone,  to 
Cumberland.  MD,  and  its  Commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  PPG  Industries,  Inc.,  One 
Gateway  Center,  Pittsburgh.  PA  15222. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bidg..  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  147697  (Sub-2TA),  filed  August  27, 
1979.  Applicant:  KEN-G  TRANSPORT. 
ISC.  1920  Riverdale  Drive.  Pfafftown. 
NC  27040.  Representative:  George  W. 
Clapp,  PO  Box  836,  Taylors,  SC  29687. 
Contract  come/-— irregular  routes;  Food 
and  food  products,  in  containers'  not 
frozen,  from  Cambridge,  MD  to  Tampa, 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting    ' 
shipper(s):  RJR  Foods,  Inc.,  PO  Box  3037, 
Winston-Salem,  NC  27102.  Send  protests 
to:  Sheila  Reece,  T/A.  800  Briar  Creek 
Rd-Rm  CC516,  Charlotte,  NC  28205. 

MC  147806  (Sub-ITA),  filed  Julv  23, 
1979.  Applicant:  SOUTHERN  HEAVY 
HAL'L.  INC,  5202  Industry  Avenue.  Pico 
Rivera,  CA  90660.  Representative; 
Milton  W.  Flack.  4311  Wilshire  Blvd., 
Suite  300.  Los  Angeles,  CA  90010. 
Contract:  Irregular:  Steel  billets,  coil, 
sheet  and  strip  steel,  stainless  steel  pipe 
and  tubing,  from  the  facilities  of  Sharon 
Steel  Corp.,  and  Damascus  Tube,  a 
Division  of  Sharon  Steel  Corp.,  located 
at  or  near  Farrell  and  Greenville,  PA.  to 
Lake  Havasu,  AZ;  points  within  the  Los 
Angeles,  CA  Commercial  Zone;  Verdi. 
NV:  and  Beaumont  and  Houston,  TX, 
under  a  continuing  contract  with  The 
Steel  Corporation  of  Texas  of  City  of 
Commerce,  CA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  The  Steel  Corp.  of  Texas, 
6440  Fleet,  City  of  Commerce.  CA  90040. 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
P.O.  Box  1551.  Los  Angeles.  CA  90053. 

MC  147807  (Sub-4TA),  filed  September 
17,  1979.  Applicant:  TERESI  TRUCKING. 
INC.  900 Vj  Victor  Road.  Lodi.  CA  95240 


Representative:  Eldon  M.  Johnson.  650 
California  Street.  Suite  2808.  (415)  986- 
8696,  San  Francisco.  CA  94108.  Steel 
Pipe,  from  Kaiser,  CA  to  the  Pittman 
Lateral  Pipe  Project  in  Clark  County 
(betweea  Las  Vegas  and  Henderson), 
NV,  for  90  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8);  Kaiser  Steel  Corp..  P.O.  Box 
58,  Oakland.  CA  94604.  Send  protests  to: 
A.  J.  Rodriguez,  211  Main  Street,  Suite 
500:  San  Francisco,  CA  94105. 

MC  147897  (Sub-ITA).  filed  Sept.  24. 
1979.  Applicant:  J.  C.  ROSS  d.b.a.  ROSS 
TRUCKING  CO..an  individual.  Route  3, 
John  Hall  Road.  Knoxville,  TN  37920. 
Representative:  John  J.  Duncan.  Jr..  Suite 
350,  City  &  County  Bank.  One  Regency 
Square,  Knoxville.  TN  37915.  Lumber, 
wood  chips,  and  cross  ties,  from  the 
facilities  utilized  by  Tenn-land  Wolf, 
Inc.  near  Knoxville.  TN  to  points  in  AL, 
GA,  KY,  NC  SC.  and  VA.  Lumber  and 
wood  chips  from  the  facilities  utilized  by 
East  Tennessee  Stave  &  Heading  Co.  at 
Knoxville.  TN  to  points  in  AL,  GA.  KY, 
NC,  SC,  and  VA.  Lumber  from  the 
facilities  utilized  by  Stewart  Lumber 
Co.,  Inc..  Emmert  Vaughn  Lumber  Co., 
and  Arthur  Wright  Lumber  Co.  at  or 
near  Knoxville,  TN  to  points  in  AL.  GA. 
KY,  NC,  SC,  and  VA,  for  180  days. 
Supporting  shipper(s):  "There  are  (5) 
shippers,  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Send  protests  to;  Glenda 
Kuss,  TA.  ICC.  Suite  A-422.  U.S. 
Courthouse,  801  Broadway.  Nashville. 
TN  37203. 

MC  147957  (Sub-ITA),  filed  August  7. 
1979.  Applicant:  ROGERS  MOTOR 
EXPRESS.  2928  Yosemite,  Modesto.  CA 
95352.  Representative:  R.  Fuller,  13215  E. 
Penn  Street.  Suite  310,  Whittier,  CA 
90602.  General  Commodities  having 
prior  or  subsequent  movement  by  freight 
forwarder  or  moving  on  the  bills  of 
lading  of  freight  forwarders  (except 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  which  require  special 
equipment),  between  Freight  Forwarder 
Assembly  and  Distribution  Terminals  in 
Sacramento  and  Alameda  Counties,  CA 
on  the  one  hand,  and,  on  the  other  hand, 
points  in  Stanislaus,  San  Joaquin,  Napa, 
Sonoma,  Solano,  Sacramento,  Placer,  El 
Dorado,  Nevada.  Yuba,  Sutter,  Butte, 
Yolo,  Colusa,  Glenn,  Tehama  and 
Shasta  Counties,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Clipper  Express 
Co.,  3871  San  Pablo  Ave.,  Emeryville. 
CA  94608.  Westransco  Freight  Co.,  P.O. 
Box  54810.  Los  Angeles.  CA  90054.  Send 
protests  to:  D/S  N.  C.  Foster,  211  Main. 
Suite  500.  San  Francisco,  GA  94105. 


MC  147968  (Sub-ITA).  filed  August  28. 
1979.  Applicant:  WILUAM  A.  KING  A 
DANIEL  L  DONOHO  d.b.a.  GEM 
TRUCKING  (a  partnership).  P.O.  Box 
567.  Newport,  OR  97365.  Representative: 
Daniel  L  Donoho.  715  S.W.  Bay  Street, 
Newport  OR  97365.  503-26fr-7642.  Beer 
and  Wine  Beveragea  from  points  in 
California  and  Seattle,  WA  to  Newport. 
OR.  for  180  days.  Sui^xirting  8hipper(8): 
Tri-Pac  Distributors  d.b^.  Pacific 
Distributors,  626  Ni  Ist  Newport  OR 
97365,  Wiles  Distributing  Co..  Inc.  119 
N.W.  3rd.  Box  70.  Newport.  OR  97365. 
Send  protests  to:  A.  E.  Odoms.  DS,  ICC 
114  Pioneer  Courtiiouse,  Portland  OR 
97204. 

MC  147977  (Sub-ITA),  filed  August  29. 
1979.  Applicant:  Riggle  Trucking  Co. 
Inc.,  Box  81,  Brooks,  KY  40100. 
Representative:  Bruce  Zalman.  Attorney. 
440  So.  7th  Street,  Louisville,  KY  40202. 
Contract:  Irregular  Bricks,  Building 
supplies  and  ties,  between  all  points  in 
KY,  IN,  and  IL  (Under  continuing 
contracts  with  2  supporting  shippers) 
Supporting  shipperfs):  American 
Builders  Supply  Co..  1044  East  Chestnut 
Street,  Louisville,  KY  40204.  Atlas 
Plaster  &  Supply  Co..  742  W.  Oak  Street, 
Louisville,  KY  40203.  Send  protests  to: 
Ms.  Clara  L.  Eyl,  T/A.  ICC  426  Post 
Office  Building.  Louisville.  KY  40202. 
MC  148017  (Sub-1).  filed  August  27, 
1979.  Applicant:  MR.  AIR  FREIGHT  OF 
ORLANDO,  INC.,  1009  U  Quinta  Trail, 
Orlando,  FL  32809.  Representative:  Kim 
G.  Meyer,  235  Peachtree  Street  N.E. 
Suite  1200,  Atlanta,  GA  30303. 
Merchandise,  equipment  and  supplies 
sold,  used  or  distributed  by  a 
manufacturer  of  cosmetics  and  other 
toilet  preparations.  From  points  in 
Orange  County,  FL  to  Brevard,  Citrus, 
Flagler,  Hernando,  Indian  River,  Lake 
Okeechobee,  Osceola.  Orange,  Polk, 
Seminole.  St.  Lude,  Sumter  and  Volusia 
Counties,  FL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Avon  Products.  Inc..  2200 
Cotillion  Drive.  Atlanta.  GA  30302.  Send 
protests  to:  Jean  King,  TA.  ICC  Box 
35008,  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  148037  (Sub-ITA),  filed  September 
13, 1979,  Applicant:  NORMAN  O. 
STEWART  d.b.a.  KING  FOREST 
PRODUCra  individual.  15010  S.E. 
McLoughlin  Boulevard.  No.  2a 
Milwaukie,  OR  97222.  Representative: 
Norman  O.  Stewart.  206  Harding 
Boulevard.  Oregon  City,  OR  97045,  503- 
655-3951.  Contract:  Irregular:  Sheet 
Rock/Gypsum  Board  Building  Material 
from  the  facilities  of  Domtar  and 
Flintkote  at  or  near  Fremont  and 
Antioch,  CA.  to  the  warehouses  of  Tri 
City  Building  Center.  Inc.  at  or  near 
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Clackamas  and  Hillsboro,  OR  for  180 
days.  Supporting  8hipper(s):  Allan 
Loney,  Tri  City  Building  Center,  Inc., 
15877  S.E.  98th,  Clackamas.  OR  97015. 
Send  protests  to:  A.  E.  Odoms.  DS.  ICC, 
114  Pioneer  Courthouse.  Portland.  OR 
97204. 

MC  148116  (Sub-ITA).  filed  September 
13, 1979.  Applicant:  H.  DERBY 
TRANSPORT.  Grenfell,  SK,  Canada  SOG 
2B0.  Representative:  Peter  W, 
Glendinning.  2042  Cornwall  Street 
Regina.  SK.  Canada  S4P  2K5.  Contract 
carrier:  Irregular  routes:  Soy  bean  meal, 
in  bulk  in  tank  vehicles,  from  Mankato. 
MN  to  port  of  entry  on  the  International 
Boundary  between  the  United  States 
and  Canada  located  at  or  near  Portal, 
ND,  for  the  account  of  Federated 
Cooperatives,  Ltd.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Federated 
Cooperatives,  Ltd..  Box  1050,  Saskatoon. 
SK,  Canada.  Send  protests  to:  H.  E 
Farsdale,  DS.  ICC.  Room  268  Fed. 
Building.  657  2d  Avenue  North.  Fargo, 
ND  58102, 

MC  148137  (Sub-ITA),  filed  August  21, 
1979.  Applicant:  STANTON  SALES  & 
TRANSPORTATION  CO.,  11135  S.  W. 
Industrial  Way.  Tualatin.  OR  97602. 
Representative:  Thomas  Y.  Higashi,  2075 
S.  W.  First  Avenue,  Suite  2N.  Portland, 
OR  97201.  (503)  222-1888.  Furniture  and 
Furniture  Parts  (as  a  contract  carrier 
over  irregular  routes)  from  the  facilities 
of  Stanton  Industries  Inc.  at  or  near 
Tualatin.  OR  to  points  and  places  in 
WA.  CA.  NV.  AZ.  CO.  NM.  TX.  OK.  and 
UT.  under  continuing  contracts  with 
Stanton  Industries;  from  points  and 
places  in  CA  to  the  facilities  of  Stanton 
Industries  at  or  near  Tualatin.  OR  under 
continuing  contracts  with  Stanton 
Industries;  and  from  points  and  places 
in  CA  to  points  and  places  in  OR.  NV, 
and  WA  and  form  points  and  places  in 
TX  to  points  and  places  in  OK,  NM,  AZ, 
CO,  UT.  CA,  OR,  WA,  and  NV  and  from 
points  and  places  in  MS  to  points  and 
places  in  OK,  TX.  NM,  AZ,  CO,  UT,  NV. 
CA,  OR,  WA,  all  under  continuing 
confracts  with  Grantree  Furniture 
Rental  Corporation,  for  180  days. 
Supporting  Shipper(s):  Grantree 
Furniture  Rental  Corp.,  201  S.  W., 
Arthur,  Portland,  OR  97201.  Stanton 
Industries,  Inc..  11135  Industrial  Way, 
Tualatin.  OR  97062.  Send  protests  to:  A. 
E.  Odoms,  District  Supervisor,  ICC,  114 
Pioneer  Courthouse.  555  S.  W.  Yamhill 
Street.  Portland.  OR  97204. 

MC  148167  (Sub-ITA).  filed  August  31, 
1979.  Applicant:  ATLANTIC  &  GULF 
STEVEDORES,  INC.,  601  Louisiana 
Avenue,  New  Orleans.  LA  70115. 
Representative:  Edward  N.  Malusa 
(same  address  as  applicant).  Pentonite 


clay  in  1  Vi  ton  bags  on  flatbed  trucks, 
from  Lockport.  LA  to  GaUiano.  LA.  for 
180  days.  Restricted  to  traffic  having  a 
prior  movement  in  interstate  traffic. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  Shipper(8): 
L  A.  Salomon  &  Bros..  P.O.  Box  828.  Pt 
Washington,  NY  11050.  Send  protests  to: 
Robert  J.  Kirspel.  DS.  ICC.  T-9038 
Federal  Building,  701  Loyola  Aenue. 
New  Orieans.  LA  70113. 

MC  148197  (Sub-ITA),  filed  September 
7, 1979.  Applicant:  GOLD  LABEL  FEEDS, 
Division  of  Goldberg  Feed  &  Grain  Co., 
Box  427,  West  Fargo.  ND  58078. 
Representative:  Kip  B,  H.  Erickson,  502 
First  National  Bank  Building,  Fargo,  ND 
58126.  Contract  carrier:  Irregular  routes: 
(1)  Liquid  animal  feed,  in  bulk,  in  tank 
vehicles,  from  Bismarck  and  Fargo.  ND. 
to  points  in  SD.  MN  and  MT;  and  (2) 
Liquid  animal  feed  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  MN  and 
MT  to  Bismarck  and  Fargo,  ND.  for  the 
account  of  Cargill.  Incorporated,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Cargill, 
Inc.,  P.O.  Box  9300.  Minneapolis,  MN 
55440.  Send  protests  to:  H.  E.  Farsdale, 
DS.  ICC.  Room  268.  657  2d  Avenue 
North.  Fargo,  ND  58102. 

MC  148186  (Sub-ITA),  filed  September 
7. 1979.  Applicant:  K.  K.  &  T..  INC.,  2464 
S.  Scenic,  Springfield.  MO  65807. 
Representative:  Lavem  R.  Holdeman. 
Peterson.  Bowman  &  Johanns.  521  S. 
14th  Street  Suite  500.  P.O.  Box  81849. 
Lincohi.  NE  68501.  Contract,  irregular. 
such  commodities  as  are  dealt  in  by 
automotive  repair  shops  and  wholesale, 
retail  and  chain  automotive  parts, 
accessories  and  supplies  business 
houses  (except  in  bulk),  between  points 
in  the  states  of  AL.  AR.  GA,  IL  IN.  L\. 
KS.  KY.  LA,  MI,  MS,  MO,  NE,  Oa  OK. 
PA,  TN.  TX  and  WV.  under  contract 
with  Keltner  Enterprises,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Keltner 
Enterprises,  Inc..  2410  South  Scenic. 
Springfield,  MO  65807.  Send  protests  to: 
Vernon  V.  Coble.  DS,  ICC.  600  Federal 
Building.  911  Walnut  Street  Kansas 
City.  MO  64106. 

MC  148206  (Sub-2TA).  filed  September 
13. 1979.  Apphcant:  BRUGGER  & 
McDowell,  inc.  Highway  25  South, 
Jackson.  MO  63755.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  Street 
Chicago,  IL  60603.  Used  automobiles  in 
truckaway  service  (1)  between  points  in 
AR.  lA.  BU  IN.  KY.  MI.  MO.  NE  and  TN, 
and  (2)  between  points  in  the  states 
listed  in  (1).  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  CA.  CO.  KS.  NM. 
OK,  TX,  MN  and  WY.  for  180  days. 
Supporting  shipper(s):  There  are  8 
supporting  shippers.  Send  protests  to:  P. 


E.  Binder,  TS,  ICC.  Room  1465,  210  N. 
12th  Street  St.  Louis.  MO  63101. 

MC  148256  (Sub-TA).  fil«d  July  27. 
1979.  Applicant:  BLUE  ROCK  TRANS. 
INC..  2910  Bemice  Road.  Lansing,  IL 
60438.  Representative:  Terrance 
Berwanger.  3224  Ridge  Road,  Lansing,  IL 
60438.  Bottled  water,  bottling  supplies, 
from  Lansing.  IL  to  Columbus.  OH. 
Louisville.  KY.  Knoxville.  TN.  Fort 
Wayne,  South  Bend.  IN,  Kenosha, 
Racine,  Milwaukee,  Waukesha,  WL  Port 
Huron,  Kalamazoo.  Jackson.  Detroit 
Flint  Lansing.  MI.  Davenport.  lA  for  180 
days.  Supporting  shipper(s):  Blue  Rock 
Water.  Inc..  18145  Lorenz,  Lansing,  IL 
60438.  Send  protests  to:  Cheryl 
Livingston,  TA,  ICC,  219  S,  Dearborn. 
Room  1386,  Chicago.  IL  60604. 

MC  148257  (Sub-TA),  filed  July  31, 
1979.  Applicant:  GEORGE  J.  WEBB.  JR. 
AND  GEORGE  J.  WEBB,  UI,  d.b.a. 
WEBB  TRUCKING.  Route  No.  2. 
McLeansboro,  IL  62859.  Representative: 
Robert  T.  Lawley.  300  Reisch  Building, 
Springfield.  IL  62701.  Wood  pallets, 
wood  skids,  wood  boxes,  wood  blocking, 
from  McLeansboro.  IL  to  points  in  AR, 
IN.  L\.  KY.  LA.  MO.  MI,  MN.  OH.  TN, 
WL  and  from  Poplar  Bluff,  MO  to  points 
in  AR.  IN.  LA,  IL.  KY,  LA,  MI,  MN.  OH. 
TN,  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Joseph  G.  Baldwin  Co.,  P.O. 
Box  276,  McLeansboro,  IL  62859.  Send 
protests  to:  David  Hunt  TA,  Room  1388, 
219  S.  Dearborn  Street  Chicago.  IL 
60604. 

MC  148287  (Sub-TA).  filed  September 
24. 1979.  Applicant:  ALL-AMERICAN 
TRANSPORT  CORP..  5770  N.  Military 
Trail.  West  Pahn  Beach.  FL  33407. 
Representative:  John  P.  Bond.  2766 
Douglas  Road,  Miami,  FL  33133.  Frozen 
citrus  concentrate  from  points  at  or  near 
Indiantown,  FL  to  points  in  CA,  AZ.  CO, 
OR.  WA,  and  NV  for  180  days. 
Supporting  Shipper(s):  Caulkins 
Indiantown  Citrus  Co.,  P.O.  Box  458, 
Indiantown,  FL  33456.  Send  protests  to: 
Donna  M.  Jones,  T/A.  ICC-BOp. 
Monterey  Building.  Suite  101.  8410  N.W. 
53rd  Terrace,  Miami.  FL  33166. 

MC  148306  (Sub-ITA).  filed  September 
17. 1979.  Apphcant:  DAROLD  R. 
TABOR.  INC  P.O.  Box  11354.  Pueblo. 
CO  81001.  Representative:  John  H. 
Lewis,  The  1650  Grant  Street  Building. 
Denver,  CO  80203.  Sodium  sulfate,  from 
Farmington.  NM  and  Seagraves.  TX  to 
points  in  CO.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s}:  Public  Service 
Co.  of  Colorado.  P.O.  Box  540,  Room  56a 
Denver.  CO  80201.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver, 
CO  80202. 
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MC  148307  (Sub-ITA),  filed  September 
17. 1979.  Applicant:  ED  H.  BURGENER. 
a  sole  proprietorship.  P.O.  Box  386. 
LaPorte,  CO  80535.  Representative: 
Richard  S.  Mandelson.  Jones, 
Meiklejohn.  Kehl  &  Lyoni,  1600  Lincoln 
Center.  1660  Lincoln  Street,  Denver,  CO 
80264.  Limestone  crushed  rock,  in  bulk. 
from  Larimer  County.  CO  to  Albany. 
Carbon  and  Goshen  Counties,  WY  for 
180  days.  Underlying  ERA  filed  seeking 
90  days  authority.  Supporting  Shipper(s): 
Holly  Sugar  Corp.,  P.O.  Box  1052, 
Colorado  Springs,  CO  80901.  Send 
protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  138157  (Sub-171TA).  filed  July  25. 
1979  and  previously  published  in  the 
Federal  Register  and  republished  as 
corrected  this  issue.  Applicant's  Name: 
SOUTHWEST  EQUIPMENT  RENTAL, 
INC.  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT.  Applicant's  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596. 
Chattanooga,  TN  37412.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Acids,  chemicals  and 
chemical  compounds  in  packages  and 
materials,  equipment  and  supphes  used 
in  the  application  of  the  commodities 
named  above,  from  Waterloo,  NY,  to 
points  in  the  United  States  (except  AK 
and  HI),  (2)  Acids,  chemicals,  plastics 
and  plastic  and  rubber  articles,  and 
materials,  equipment  and  supplies  used 
in  the  application  of  the  commodities 
named  above,  from  Canton.  MA  and 
Gardena.  CA  to  points  in  the  United 
States  (except  AK  and  HI).  (3) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  production  and 
distribution  of  the  commodities  named 
in  (1)  and  (2)  above,  from  points  in  the 
United  States  (except  AK  and  HI)  to 
Waterloo,  NY;  Canton,  MA  and 
Gardena.  CA.  Restrictions:  Restricted  in 
(1),  (2)  and  (3)  above  against  the 
transportation  of  commodities  in  bulk 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment.  Further  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  R.  Grace  &  Co.  Supporting 
Shipper:  W.  R,  Grace  &  Co..  55  Hayden 
Avenue.  Lexington,  MA  02173.  Send 
protests  to:  Joe  J.  Tate,  Interstate 
Commerce  Commission,  801  Broadway. 
Suite  A^22,  Federal  Building,  Nashville. 
TN  37203.  The  purpose  of  this 
republication  is  to  indicate  the  proper 
territorial  scope  of  the  application. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  134150  and  subs  thereunder 
therefore  dual  operations  may  be  involved. 

MC  146887  (Sub-2TA).  filed  July  6, 
1979  and  previously  published  in  the 


Federal  Register  and  corrected  in  this 
issue. 

MC  146887  (Sub-2TA),  filed  July  6. 
1979.  Applicant:  RINALDI  MOTOR 
TRANSPORT.  INC..  P.O.  Box  879.  218 
W.  Harris  Court.  So.  San  Francisco,  CA 
94080.  Representative:  R.  C.  Chauvel.  100 
Pine  Street.  Suite  2550,  San  Francisco, 
CA  94111.  (1)  Electrical  appliances, 
equipment  and  parts,  as  described  in 
Appendix  VII  of  Ex  Parte  No.  MC-45, 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  200,  [2)  Air 
Conditioning  units,  parts  and  supplies 
and  (3)  construction  materials;  from 
Alameda,  Santa  Clara.  San  Mateo  and 
San  Francisco  Counties,  CA  to  points  in 
the  Reno  Commercial  Zone,  NV..  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8);  There 
are  10  statements  in  support  attached  to 
this  application  which  may  be  examined 
at  the  I.C.C.  in  Washington,  D.C.  or 
copies  of  which  may  be  examined  in  the 
field  office  named  below.  Send  protests 
to:  D/S  N.  C.  Foster,  211  Main.  Suite  500. 
San  Francisco.  CA  94105.  The  purpose  of 
this  publication  is  to  properly  indicate 
the  territorial  scope  of  this  application. 
MC  115826  {Sub-482TA).  filed  June  1. 
1979  and  published  in  the  Federal 
Register  issue  of  July  16. 1979  and 
republished  as  corrected  in  this  issue. 
Applicant:  W.  J.  DIGBY.  INC.,  6015  East 
58th  Avenue,  Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Chemicals,  NOI, 
cleaning,  defoaming  and  paint  removing 
compounds,  solvents,  plastic  liquid,  ink, 
plastic  sheeting,  machinery,  machinery 
parts,  paint,  lacquer,  varnish  and  paint 
thinner,  between  facilities  of  Thiokol/ 
Dynachem  Corporation.  Orange  County, 
CA,  on  the  one  hand,  and  on  the  other 
hand.  Indianapolis  and  Terre  Haute,  IN, 
Elmhurst.  IL,  Hemdon,  VA.  Chariotte 
and  Matthews,  NC.  Moss  Point.  MS, 
Kearney,  N],  Farmingdale,  NY.  Wobum 
and  South  Hadley  Falls,  MA;  and  from 
Moss  Point.  MS  to  Charlotte  and 
Matthews.  NC  and  South  Hadley  Falls, 
MA.  for  180  days.  Supporting  shipper{s): 
Thiokol/Dynachem  Corp.,  P.O.  Box 
12047,  Santa  Ana,  CA  92711.  Send 
protests  to:  Herbert  C.  Ruoff,  492  U.S. 
Customs  House,  721 19th  Street,  Denver, 
CO  80202.  The  purpose  of  this 
republication  is  to  add  a  destination 
point  to  the  second  territory  described 
above. 

MC  1977  (Sub-37TA),  filed  July  31, 
1979  and  previously  published  in  the 
Federal  Register  and  republished  as 
corrected  this  issue.  Applicant: 
NORTHWEST  TRANSPORT  SERVICE. 
INC..  5231  Monroe  Street.  Denver.  CO 
80216.  Representative:  Leslie  R.  Kehl, 
1600  Linco  n  Center,  1660  Lincoln  Street, 


Denver,  CO  80264.  Authority  sought  to 
operate  as  a  common  ct^riar,  over 
regular  routes  tranq>orting:  general 
commodities  (except  thoBC  of  unusal 
value,  chafes  A  xmd  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities,  which  becaase  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  eqajpment);  regular 
routes:  (1)  between  Pasco,  WA  and 
Olympia,  WA.  serving  tiie  intermediate 
points  of  Seattle  and  Tacoma,  WA  and 
points  between  Pasco  and  Bllensbuig, 
WA  (including  the  des^ated  termini), 
together  with  gff-route  points  within  a 
50  mile  radius  of  Tacoma  and  those 
within  10  miles  of  the  designated 
highway  between  Pasco  and  EHensburg; 
from  Pasco  over  WA  Highway  14  to 
Kennewick,  WA  then  via  U.S.  Highway 
12  and  1-82  (as  now  existing  or  as 
hereinafter  completed)  to  the  junction  of 
I-OO,  then  over  1-90  via  Ellensbuig  to 
Seattle,  then  via  1-5  to  Olympia  and 
return  over  the  same  route;  (2)  between 
Pasco,  WA  and  Eugene,  OR,  serving  as 
intermediate  points  Kennewick,  WA 
and  intermediate  points  between 
Portland.  OR  and  Eugene,  OR  (including 
the  designated  termini),  and  as  off-route 
points  Corvallis,  OR  and  those  points 
within  a  50  mile  radius  of  Portland;  from 
Pasco  over  WA  Highway  14  to 
Kennewick,  then  via  Highway  14  and 
unumbered  OR  highway  to  Umatilla, 
OR.  then  via  U.S.  Highway  730  to 
junction  I-8D  N,  then  via  1-80  N  to  a 
destination  in  the  states  of  WA  and  OR." 
ALTERNATE  ROUTES:  (for  joinder  and 
operating  convenience  only)  (1)  between 
Boise,  ID  and  Albany.  OR;  from  Boise 
over  1-80  N  to  junction  U.S.  Highway  20. 
then  via  U.S.  Highway  20  to  Albany  and 
return  over  the  same  route;  (2)  between 
Boise.  ID  and  Portland,  OR;  from  Boise 
over  1-80  to  junction  U.S.  Highway  26. 
then  via  U.S.  Highway  26  to  Portland 
and  return  over  the  same  route;  (3) 
between  Spokane.  WA  and  Seattle,  WA; 
from  Spokane  over  1-90  to  Seattle  and 
return;  (4)  between  Boise.  ID  and 
Kennewick,  WA  from  Boise  over  1-80  N 
to  junction  U.S.  Highway  395.  then  via 
U.S,  Highway  395  to  junction  U.S. 
Highway  730,  then  over  U.S.  Highway 
730  to  Umatilla.  OR.  then  over 
unnumbered  highway  to  junction  WA 
Highway  14,  then  via  WA  highway  14  to 
Kennewick  and  return  over  the  same 
route;  (5)  between  Boise.  ID  and 
Portland,  OR;  from  Boise  over  1-80  N  to 
Portland  and  return  over  the  same  route; 
(6)  between  Portland,  OR  and  Olympia. 
WA;  from  Portland  over  1-5  to  Olympia 
and  return  over  the  same  route  for  180 
days.  Restricted  in  (1)  through  (6) 
inclusive  above  against  any  traffic 


having  both  an  origin  «id  a  destination 
in  die  states  of  WA  and  OR.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Sup^rtlng 
shipperfs):  800  siipparttaiig  statements 
can  be  examined  at  die  address  below, 
or  at  Headquarters  in  Washington.  D.C. 
Send  protests  to:  Roger  L  Buchanan, 
ICC.  492  U.S.  Customs  House.  Denver. 
CO  80202.  The  purpose  of  this 
republication  is  to  properly  indicate  the 
terrttorial  scope  of  this  application. 
MC  147897  (Sub-TA),  fHed  July  23. 
1979  and  published  in  die  Federal 
Register  of  September  17. 1979,  and 
republished  as  corrected  in  this  issue. 
Applicant:  J.  C.  ROSS,  d.b.a.  ROSS 
TRUCKING  CO..  Route  3.  John  Hall 
Road.  Knoxville,  TN  37920. 
Representative:  John  J.  Duncan,  Jr.,  Suite 
350,  City  &  County  Btmk,  One  Regency 
Square,  Knoxville,  TN  37915.  (1) 
Industrial  and  agricultural  lime, 
limestone,  and  limestone  products  from 
the  facilities  utilized  by  Tennessee 
Luttrell  Lime  Company  and  Luttrell 
Mining  Company  at  or  near  Luttrell.  TN 
to  points  fa  NC,  SC,  KY,  OH.  VA.  GA. 
IN.  AL,  IL,  and  WV.  and  (2)  Industrial 
and  agricultural  lime  from  the  facilities 
utilized  by  Williams  Lime  Mfg  Co..  Inc. 
at  or  near  Knoxville.  TN  to  points  in  NC, 
SC.  KY.  OH.  VA.  GA.  IN.  AL,  IL  and 
WV,  for  180  days.  Supporting  shipper(s): 
Tennessee  Luttrell  Lime  Co.  and  Luttrell 
Mining  Co.,  P.O.  Box  11705.  Knoxville, 
TN  37919.  Williams  Lime  Mfg.  Co.  Inc.. 
P.O.  Box  2286,  Knoxville,  TN  37901. 
Send  protests  to:  Clenda  Kuss,  TA,  ICC, 
A-422  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203.  The  purpose  of  this 
republication  is  to  indicate  where 
protests  must  be  sent. 

Notice  No.  183 

MC  2202  (Sub-606TA).  filed  August  17. 
1979.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Boulevard.  P.O.  Box 
471,  Akron,  OH  44309.  Representative: 
William  O.  Tumey.  Suite  1010.  7101 
Wisconsin  Avenue.  Washington,  DC 
20014.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  serving  the  plantsite  of  AMP, 
Inc.  at  or  near  Shrewsbury.  PA  as  an  off- 
route  point  in  connection  with 
applicant's  present  authority  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  AMP. 
Inc..  P.O.  Box  3608,  Harrisburg,  PA 
17105.  Send  protests  to:  I.C.C.  Federal 
Reserve  Bank  Building,  101  N.  7th  Street. 
Room  620,  Philadelphia,  PA  19106. 

MC  2202  (Sub-604TA).  filed  August  7, 
1979.  Applicant:  ROADWAY  EXPRESS, 


INC.,  1077  Gorge  Boulevard,  P.O.  Box 
471,  Akron.  OH  44806.  Representative; 
William  O.  Tumey.  Suite  1010,  7101 
Wisconsin  Avenue,  Waafalngton,  DC 
20014.  CenenI  commodities,  except 
those  of  unusual  value,  Classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment  1.  Between  Amarillo,  TX  and 
Holbrook,  AZ  serving  all  intermediate 
points  and  points  In  dietr  commercial 
zones:  From  Amarillo  over  US  Highway 
66  to  Holbrook.  and  return  over  the 
same  route.  2.  Between  Amarillo,  TX 
and  Las  Cruces,  NM  serving  all 
fatermediate  points  and  points  in  their 
commercial  zones:  Prom  Amarillo  over 
US  Highway  60  to  Junction  US  Highway 
70  to  Las  Cruces,  and  return  over  the 
same  route.  3.  Between  Las  Cruces  and 
Albuquerque,  NM  serving  no 
intermediate  pomts;  From  Las  Cruces 
over  Interstate  Highway  25  to 
Albuquerque,  and  return  over  the  same 
route  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs);  There  are  21  supporting 
shippers.  Send  protests  to:  I.C.C.. 
Federal  Reserve  Bank  Building.  101  N. 
7th  Street  Room  620.  Philadelphia.  PA 
19106. 

MC  2202  (Sub-605TA),  filed  August  16. 
1979.  Apphcant:  ROADWAY  EXPRESS, 
INC.,  1077  Gorge  Boulevard,  P.O.  Box 
471.  Akron,  OH  44309.  Representative: 
William  O.  Tumey,  Suite  1010.  7101 
Wisconsm  Avenue,  Washington.  DC 
20014.  Common,  regular;  General 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  1. 
Between  EI  Paso,  TX  and  Hobbs,  NM 
serving  the  intermediate  point  of 
Carlsbad,  NM  and  points  in  their 
commercial  zones  and  serving  El  Paso 
for  joinder  only:  From  El  Paso  over  U.S. 
Hwry  180  to  Hobbs,  and  return  over  the 
same  route.  2.  Between  Carlsbad.  NM 
and  Roswell,  NM  serving  all 
intermediate  pomts  and  points  in  their 
commercial  zones  and  serving  Roswell 
for  joinder  only:  From  Carlsbad  over 
U.S.  Hwy  285  to  Roswell.  and  return 
over  the  same  route.  3.  Between 
Tucumcari.  NM  and  Albuquerque.  NM. 
serving  all  fatermediate  pofats  and  the 
off-route  pofats  of  Espanola  and  Los 
Alamos,  and  pofats  fa  their  commercial 
zones  and  serving  Tucumcari  for  jofader 
only:  From  Tucumcari  over  NM  Hw7  104 
to  Las  Vegas,  then  U.S.  Hwy  85  to 
Albuquerque,  and  return  over  the  same 
route  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
fatends  to  tack  authority  sought  herein 


with  authority  held  under  MC  2202  and 
Interline  at  al  point*  of  Intotdiange. 
Supporting  shippeifi^  There  are  10 
supporthig  ririppen.  Their  statemmits 
may  be  exanteed  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  I.C.C,  Federal  Reserve  Bank 
Building,  101  N.  7fk  Street,  Room  620, 
Philadelphia.  PA  19106. 

MC  2982  (Sub-eaTA);  filed  July  27, 
1979.  Applicant:  A  ft  H  TRUCK  UNE, 
INC.,  1111  Bast  Louisiana  Street, 
Evensville,  IN  47711.  Representative: 
George  M.  Cadett,  Suite  706.  McOure 
Building,  Frankfort  KY  40601.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  Calvert  CRy,  ICY  and 
its  Commercial  Zone  as  defined  by  the 
Commissim  as  an  off  route  pofat  fa 
connection  with  carriers  presently 
authorized  regular-route  operations  for 
180  days.  48  supporting  shippers.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC  48  E. 
Ohio  Street  Room  429.  Indiaiiapolis,  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  15242  (Sub-8TA),  filed  August  21, 
1979.  Applicant  CAUTHEN  GIN  &  BAG 
CO.,  INC.  Rt  4.  Box  550,  Monroe.  NC 
28110,  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street  NW.. 
Washington.  DC  20005.  (a)  Textile 
products,  materials  and  supplies  used  in 
the  manufacture  thereof  (except  in 
bulk).  (1)  from  FMadelphia,  PA  and 
pofats  fa  its  commercial  zone;  Fairfield. 
NJ  and  pofats  fa  its  commercial  zone; 
and  Baltimore,  MD  and  pofats  fa  its 
commercial  zone,  to  points  fa  TX.  MN 
and  in  and  east  of  MS.  TN.  KY.  IL,  WI 
and  MI;  (2)  ft-om  pofats  fa  TX.  MN  and 
in  and  east  of  MS.  TN.  KY,  IL  WI  and 
MI  to  Philadelphia  and  York.  PA  and 
points  fa  their  commercial  zones;  Jersey 
City  and  Elizabeth.  NJ  and  pomts  fa 
their  commercial  zones;  and  Baltimore. 
MD  and  pofats  fa  its  commercial  zone; 
(b)  vinyl  film  and  sheeting,  materials 
and  supplies  used  in  the  manufacture 
thereof  (except  in  bulk),  (1)  from 
Philadelphia.  PA  and  pofats  fa  its 
commercial  zone,  to  pofats  in  TX  and  in 
and  east  of  MS,  TN,  KY,  IL,  WI  and  MI; 
(2)  ft-om  points  fa  NC  SC,  GA  and  AL,  to 
Philadelphia,  PA  emd  pofats  fa  its 
commercial  zone;  (c)  liquid  detergents 
and  abrasives,  materials  and  supplies 
used  in  the  manufacture  thereof  (except 
in  bulk),  (1)  from  Philadelphia,  PA  and 
points  in  its  commercial  zone,  to  points 
in  TX,  AR,  MO  and  in  and  east  of  MS. 
TN,  KY.  IL  WI  and  MI;  (2)  from  points  in 
GA  and  NY.  to  Philadelphia,  PA  and 
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points  in  its  commercial  zone,  for  180 
da\  s.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  12  supporting  shippers  in  this 
application.  Their  statements  may  be 
examined  at  the  office  listed  below  or 
Headquarters.  Send  protests  to:  Sheila 
Reece,  TA.  800  Briar  Creek  Rd.— Rm. 
CC516,  Charlotte.  NC  28205. 

MC  15242  (Sub-7TA).  filed  August  9, 
1979.  Applicant:  CAUTHEN  GIN  &  BAG 
CO..  INC..  Rt.  4.  Box  550.  Monroe.  NC 
28110.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street  NW.. 
Washington.  DC  20005.  Textile  products 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  thereof  (except 
in  bulk),  (1)  from  Gaffney  and 
Greenville.  SC.  and  points  in  their 
commercial  zones;  Charlotte,  Roanoke 
Rapids.  Salisbury,  Pineville.  Monroe  and 
Lumberton.  NC,  and  points  in  their 
commercial  zones,  to  points  in  TX,  OK, 
M.\'  and  in  and  east  of  MS,  TN.  KY,  IL, 
W!  and  MI:  (2)  from  points  in  TX,  OK 
and  in  and  east  of  MS.  TN,  KY.  IL.  WI. 
and  MI,  to  Charlotte,  Monroe  and 
Lumberton,  NC,  and  points  in  their 
commercial  zones  for  180  days.  A 
corresponding  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  11  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Terrell  Price,  800  Briar  Creek  Rd.— Rm. 
CC516.  Charlotte.  NC  28205. 

MC  32122  {Sub-3TA).  filed  August  2. 
1979.  Applicant:  PAZEN  TRANSFER 
LINES,  INC..  P.O.  Box  243,  Waukau.  WI 
54980.  Representative:  James  Spiegel, 
6425  Odana  Rd.,  Madison,  WI  53719. 
Baked  goods  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
storage  or  distribution  of  baked  goods. 
between  Ripon,  WI  and  points  in  lA.  IL, 
IN,  MI,  and  MN,  restricted  to 
transportation  originating  from  or 
terminating  at  facilities  of  Ripon  Foods. 
Inc.  and  Heritage  Wafers.  Ltd..  Ripon, 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Ripon  Foods,  Inc.,  Oshkosh 
St..  Ripon,  WI  54971.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee, 
WI  53202. 

MC  47583  (Sub-IOTTA).  filed  August 
21.  1979.  Applicant:  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225,  Lawrence,  KS  66044.  (1)  Plastic 
articles,  and  such  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  and  those  which  because  of  size 
or  neigh  t  require  the  use  of  special 
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equipment]:  between  the  facilities  of 
Fort  Howard  Paper  Company,  at  or  near 
Muskogee,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO,  ID. 
IL,  KS,  LA.  MO,  MT.  NE.  NV.  NM,  OK. 
OR,  TX,  UT,  WA,  and  WY  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Fort 
Howard  Paper  Co.,  1919  S.  Broadway. 
Green  Bay.  WI  54301.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC— 600  Fed. 
Bldg.,  911  Walnut  St..  Kansas  City,  MO 
64106. 

MC  56082  {Sub-76TA).  filed  August  23, 
1979.  Applicant:  DAVIS  &  RANDALL, 
INC.,  52  E.  Main  Street.  Fredonia,  NY 
14063.  Representative:  Harold  L.  Furness 
(same  address  as  above).  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
feed  houses  in  containers,  being  cereals, 
soft  moist  petfood  and  feed  animal, 
except  bulk  and  frozen,  from  Dunkirk 
NY  to  points  in  OH,  PA,  WV,  MI  and 
New  York  and  Long  Island,  NY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ralston 
Purina  Company.  3800  Middle  Rd., 
Dunkirk  NY  14048.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg.,  Ill  West  Huron  St..  Buffalo.  NY 
14202. 

MC  61403  (Sub-27TA),  filed  August  13, 
1979.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Highway 
11 W.  Kingsport.  TN  37662. 
Representative:  James  P.  Ray  [same 
address  as  applicant).  White  Oil  and 
Sulfonates,  in  bulk,  in  tank  vehicles, 
from  plant  site  of  Marathon  Morco  Co., 
Dickinson,  TX  to  FL,  GA.  IL,  KS,  lA,  MD, 
MS,  MO,  NE.  NJ,  NY  NC,  OH,  &  TN,  for 
180  days.  Supporting  shipper(s): 
Marathon  Morco  Company,  4151 
Southwest  Fwy..  Suite  508,  Houston,  TX 
77027.  Send  protests  to:  Glenda  Kuss. 
TA.  ICC.  Suite  .A^22  U.S.  Court  House, 
801  Broadway,  Nashville.  TN  37203. 

MC  61592  (Sub-469TA),  filed  June  25, 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC..  P.O.  Box  697.  Jeffersonville,  IN 
47130.  Representative;  Donald  W.  Smith, 
9000  Keystone  Crossing,  Indianapolis,  IN 
46240.  Panel  and  panel  sections  from 
Louisville,  KY  to  Beverly.  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Lisco, 
Inc..  725  Bean  Blossom,  Louisville,  KY 
40213.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  46  East  Ohio  St..  Rm.  429. 
Indianapolis,  IN  46204. 

MC  69052  (Sub-38TA).  filed  July  2, 
1979.  Applicant:  REED  TRUCKING 
COMPANY,  INC.,  P.O.  Box  216,  Milton, 
DE  19968.  Representative:  Edward  G. 
Villalon.  1032  Pennsylvania  Bldg., 
Washington,  DC  20004.  Dry  chemicals. 


except  in  bulk,  from  Syracuse.  Buffalo, 
Niagara  Falls,  and  Seneca  Falls.  NY  to 
the  facilities  of  Robinson  Chemical 
Company.  Inc.  at  Cambridge.  MD  for  90 
days.  An  Underlying  ETA  seeks  90  days. 
Supporting  shipperts);  George  H. 
Robinson  III.  President,  Robinson 
Chemical  Company.  Inc.,  P.O.  Box  264. 
Cambridge.  MD  21613.  Send  protests  to: 
W.L.  Hughes.  DS.  ICC,  1025  Federal 
Bldg..  Baltimore,  MD  21201. 

MC  69833  (Sub-148TA).  fded  August 
28. 1979.  Applicant:  ASSOCIATED 
TRUCK  UNES.  INC..  200  Monroe 
Avenue  NW.  6th  Floor,  Grand  Rapids. 
MI  49503.  Representative:  Harry  Pohlad, 
200  Monroe  Avenue  NW,  6th  Floor, 
Grand  Rapids,  MI  49503.  Glass 
Containers  and  accessories;  from  the 
facilities  of  Anchor  Hocking  Glass 
Company.  Gumee.  IL  to  Memphis.  MI. 
For  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Anchor  Hocking  Corporation.  109  North 
Broad  Street.  Lancaster.  OH  43130.  Send 
protests  to:  C.  R.  Flemming.  D/S  I.C.C, 
225  Federal  Building.  Lansing.  MI  48933. 
MC  75302  (Sub-14TA).  filed  August  27, 
1979.  Applicant:  DOUDELL  TRUCKING 
COMPANY.  555  E.  Capitol  Avenue. 
Milpitas.  CA  95305.  Representative:  R.  C. 
Chauvel.  100  Pine  St..  Suite  2550.  San 
Francisco,  CA  94111.  Common  carrier; 
irregular  routes:  Ammonium 
Perchlorate,  in  bins  from  Henderson, 
NV  to  Nimbus.  CA  and  return  shipments 
of  empty  bins  from  Nimbus  CA  to 
Henderson,  NV,  between  the  facilities  of 
Aerojet  Tactical  Systems  at  Nimbus,  CA 
and  Henderson.  NV  restricted  to 
shipments  moving  for  the  amount  of 
Aerojet  Tactical  Systems,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Aerojet 
Tactical  Systems.  P.O.  Box  13400, 
Sacramento,  CA  95813.  Send  protests  to: 
D/S  N.  C.  Foster.  211  Main.  Suite  500. 
San  Francisco.  CA  94105. 

MC  75302  (Sub-15TA),  filed  August  27, 
1979.  Applicant:  DOUDELL  TRUCKING 
COMPANnr.  555  E.  Capitol  Avenue, 
Milpitas.  CA  95305.  Representative:  M. 
Handler  &  R.  Chauvel,  100  Pine'St..  San 
Francisco.  CA  94111.  Common  carrier; 
irregular  routes:  Alcoholic  Beverages, 
between  points  in  California  and  the 
Plantsites  of  Southern  Wine  and  Spirits 
of  Nevada.  Inc..  located  in  Las  Vegas 
and  Sparks,  Nevada:  Restricted  to 
shipments  moving  for  the  account  of 
Southern  Wine  and  Spirits  of  Nevada, 
Inc.,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Southern  Wine  and  Spirits  of 
Nevada.  Inc.,  4500  Wynn  Rd.,  Las  Vegas. 
NV  89103.  Send  protests  to:  D/S  Neil  C. 
Foster.  211  Main,  Suite  500,  San 
Francisco.  CA  94105, 


MC  81133  {Sub-5TA),  filed  August  6. 
1979.  Applicant:  CORKERY  FUEL  & 
MATERIALS  COMPANY.  1017  Mary 
Candace  Lane,  St.  Louis,  MO  63125. 
Representative:  Michael  W.  OHara. 
Atty..  300  Reisch  Bldg..  Springfield.  IL 
62701.  Coal,  for  the  account  of  River 
Cement  Co..  from  Ava,  DuQuoin.  West 
Frankfort  and  Sparta.  IL  to  Festus.  MO. 
for  180  days.  Supporting  8hipper(s): 
River  Cement  Company.  P.O.  Box  14545. 
St.  Louis,  MO  63178.  Send  protests  to:  P. 
E.  Binder,  TS,  ICC.  Rm.  1465,  210  N.  12th 
St..  St.  Louis.  MO  63101. 

MC  103993  (Sub-991TA).  filed  July  5. 
1979.  AppUcant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West 
Elkhart.  IN  46515.  Representative:  Paul 
D.  Borghesani  and/or  James  B.  Buda 
(same  address  as  applicant).  (1)  Iron  and 
steel  articles,  from  the  plantsite  and 
warehouse  facilities  of  Magnum.  Inc..  at 
or  near  Buffalo,  NY  to  points  in  the 
United  States  in  and  east  of  the  States  of 
ND,  SD,  NE.  KS.  OK  and  TX.  (2)  Return 
shipments  of  materials,  equipment  and 
supplies  used  in  the  maniifacture.  sale 
and  distribution  of  iron  and  steel 
articles,  (except  commodities  in  bulk), 
from  points  in  the  United  States  in  and 
east  of  the  States  of  ND.  SD.  NE.  KS.  OK 
and  TX  to  the  plantsite  and  facilities  of 
Magnum.  Inc..  at  or  near  Buffalo.  NY.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Magnum,  Inc.,  20100  Civic  Center  Drive. 
Suite  313.  Southfield.  MI  48076.  Send 
protests  to:  Beverly  J.  Williams. 
Transportation  Assistant  ICC.  46  E. 
Ohio  St,  Rm.  429.  Indianapolis.  IN 
46204. 

MC  103993  (Sub-992TA).  filed  July  5. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart  IN  46515.  Representative;  James 
B.  Buda  and/or  Paul  D.  Borghesani 
(same  address  as  applicant).  Trailers 
(except  those  designed  to  be  drawn  by 
passenger  automobiles)  in  initial 
movements,  from  the  plantsite  of  Swan, 
Inc..  at  or  near  Powhatan.  VA,  to  points 
in  the  United  States  (except  AK  and  HI) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Swan.  Inc.,  P.O.  Box  29540.  Richmond. 
VA  23229.  Send  protests  to-  Beverly  J. 
Williams.  Transportation  Assistant 
ICC.  46  E.  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46204. 

MC  103993  (Sub-993TA).  filed  July  5. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West. 
Elkhart  IN  46515.  Representative:  Paul 
D.  Borghesani  and/or  James  B.  Buda 
(same  address  as  applicant).  (1) 
Hardwood  systems  and  hardwood 
flooring,  (2)  materials  and  supplies  used 
in  the  installation  thereof  and  (3)  wood 


products,  lumber  and  miUwork,  from 
Iron  County.  MI  to  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  KS, 
OK  and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  AGA,  Inc.,  P.O.  Box  25.  Amasa. 
MI  49903.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant 
ICC,  46  E.  Ohio  St.,  Rm.  429. 
Indianapohs.  IN  46204. 

MC  103993  (Sub-994TA),  filed  July  9. 
1979.  Apphcant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West 
Elkhart.  IN  46515.  Representative:  James 
B.  Buda  and/or  Paul  D.  Borghesani 
(same  address  as  applicant).  Buildings 
in  section  mounted  on  wheeled 
undercarriages,  from  the  plantsite  of 
Grizzly  Manufacturing  at  or  near 
Hamilton.  MT  to  points  in  ID,  NV.  WY. 
UT.  OR  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Grizzly 
Manufacturing,  P.O.  Box  1070.  Hamilton. 
MT  59840.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant 
ICC.  46  E.  Ohio  St.  Rm.  429. 
Indianapolis,  IN  46204. 

MC  103993  (Sub-995TA).  filed  August 
24, 1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  26651  U.S.  20  West 
Elkhart  IN  46515.  Representative;  James 
B.  Buda  and/or  Paul  D.  Borghesani 
(same  address  as  apphcant).  Iron  and 
steel  articles,  between  points  in  the 
United  States  in  and  east  of  the  States  of 
ND.  SD.  NE.  KS.  OK  and  TX.  Restricted 
to  traffic  which  originates  at  or  is 
destined  to4he  facilities  of  Gregory 
Galvanizing,  Inc.  at  Canton,  OH.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper.  Gregory 
Galvanizing.  Inc..  1723  Cleveland 
Avenue  SW.  Canton.  OH  44706.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant  ICC.  46  E. 
Ohio  St..  Room  429,  Idianapolis,  IN 
46204. 

MC  103993  {Sub-996TA),  filed  July  2. 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  28851  U.S.  20  West. 
Elkhart  IN  46515.  Representative;  Paul 
D.  Borghesani  and/or  James  B.  Buda 
(same  address  as  applicant).  Ferrous 
and  non-ferrous  metal  scrap  and  battery 
scrap.  (1)  from  the  facilities  of 
Commercial  Metals  Company  at  Dallas, 
Lubbock,  Beaumont  Houston,  Ft.  Worth, 
San  Antonio,  Odessa  and  Corpus 
Christi,  TX;  Atlanta.  GA;  Jacksonville. 
FL;  and  Mobile  AL;  and,  (2)  from  the 
faciUties  of  Newell  Salvage  in  San 
Antonio.  TX;  and.  (3)  from  the  facilities 
of  Glow  Metals  in  Lancaster.  TX  to  all 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Suppor'ing 
Shipper  Commercial  Metals  Company. 
3000  Diamond  Park  Drive.  Dallas,  TX 


75221  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  St,  Room  429. 
IndianapoliBk  IN  46204. 

MC  105782  (Sub-17TA).  filed  August  9. 
1979.  Applicant  HUGHES 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  2106.  Haines  City.  FL  33644. 
Representative:  James  E.  Wharton.  Suite 
811.  Metcalf  Bldg..  100  South  Orange 
Ave.,  Orlando.  FL  32801.  Bananas  from 
Tampa.  FL  to  IL.  WL  Mi.  IN.  OH.  PA. 
NC.  SC.  and  NY  for  180  days.  Supporting 
Shipper(s):  Turbana  Banana  Corp..  2701 
Lejeune  Rd..  Coral  Gables.  FL  33134. 
Send  protests  to:  Doima  M.  Jones,  T/A. 
ICC— BOp;.  Monterey  Bldg..  Suite  101, 
8410  NW.  53rd  Ter..  Miami.  FL  33186. 

MC  106523  (Sub-6TA).  filed  August  1. 
1979.  Applicant;  CARLSON 
TRANSPORT,  INC.,  P.O.  Box  20214, 
Billings.  MT  59104.  Representative: 
Donald  L  Sand  (same  address  as 
applicant).  Salt,  in  bulk,  from  Lake 
Point.  UT  to  points  in  MT  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(a]:  Leslie 
Salt  Co..  866  W.  2800  S..  Salt  Lake  City, 
Ut  84119.  Send  protests  to;  Paul  J. 
Labane.  DS,  ICC  2802  First  Avenue 
North,  Billings.  MT  59101. 

MC  106803  (Sub-208TA).  filed  August 
17,  1979.  Applicant:  DIRECT  TRANSIT 
LINES.  INC..  200  Colrain  Street  SW., 
P  O.  Box  8099.  Grand  Rapids.  Ml  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road.  P.O.  Box  400.'Morthville, 
Ml  48167.  (1)  Metal  roofing  and  roofing 
materials  from  the  facilities  of  Roof 
Systems,  Inc.  located  at  or  near  Grand 
Rapids.  MI  to  points  in  IL.  IN,  OH.  KY. 
PA.  NJ,  NY.  DE.  MD.  WV.  MO,  LA.  WI 
and  VA.  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  of  metal  roofing  and  roofing 
materials  from  Middletown,  OH  to  the 
facilities  of  Roof  Systems,  Inc.  located  at 
or  near  Grand  Rapids.  MI.  For  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Roof 
Systems.  Inc.,  5380  36th  Street  BE.. 
Grand  Rapids.  MI  49508.  Send  protests 
to:  C.  R.  Flemming,  D/S.  I.C.C,  225 
Federal  Building.  Lansing,  MI  48933. 

MC  107012  (Sub-428TA).  filed  July  16. 
1979.  Applicant;  NORTH  AMERICAN 
VAN  UNES.  INC.  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D  Bishop  (same  address  as  apphcant). 
Furnaces  and  air  conditioning  units. 
from  the  facilities  of  Friedrich  Group- 
Wylain.  Inc.  located  at  or  near  Utica, 
NY  to  points  in  FL  and  Lawrenceville. 
GA  for  180  days.  Supporting  shipper(s): 
Friedrich  Group- Wylain.  Inc..  2007 
Beechgrove  PI..  Utica,  NY  13501.  Send 
protests  to:  Beverly  J.  Williama. 
Transportation  Assistant  ICC  46  E. 
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Ohio  St..  Rm.  429.  Indianapolis.  IN 
46204 

MC  107012  (Sub-427TA),  filed  July  18. 
1979  Applicant:  NORTH  ANfERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D  Bishop  (same  address  as  applicant). 
Paper  and  paper  products,  from  the 
facilities  of  Scott  Paper  Co.  located  at  or 
near  Dover,  DE,  Philadelphia,  PA  and 
the  commercial  zone  of  Philadelphia, 
PA,  Fort  Edward  and  Albany.  NY  and 
VVinslow.  ME.  to  points  in  OH.  IN,  IL, 
MI,  MO,  WI,  NC.  SC.  GA.  AL.  KY  and 
TN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Scott  Paper  Company.  Scott 
Plaza,  Philadelphia,  PA  19113.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  ICC,  46  E. 
Ohio  St..  Rm.  429,  Indianapolis,  IN 
46204. 

MC  107012  (Sub-428TA).  filed  July  19, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  P.O.  Box  988,  Fort 
Wayne,  LN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Carpet  tile  from  the  facilities  of 
Armstrong  Cork  Company  at  or  near 
Marietta,  PA  to  points  in  IL,  IN,  LA,  KS, 
KY.  MI.  MO,  NE.  OH.  and  WI  for  180 
days.  Supporting  8hipper(s):  Armstrong 
Cork  Company.  P.O.  Box  3001, 
Lancaster.  PA  17604.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC.  46  E.  Ohio  St..  Rm.  429, 
Indianapolis,  IN  46204. 

MC  107012  (Sub-429TA),  filed  July  19, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
Plastic  and  steel  containers,  pails, 
covers,  caps  and  handles,  from  the 
facilities  of  Bennett  Industries  located  at 
or  near  Peotone,  IL,  to  points  in  IN,  MI, 
OH,  KY,  WI.  MO.  L\  and  MN,  for  180 
days.  Supporting  Shipper:  Bennett 
Industries.  Division  of  Growth 
International  Industries  Corporation. 
Peotone.  IL  60468.  Send  Protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant.  ICC.  46  E.  Ohio  St,.  Rm.  429, 
Indianapolis.  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  107012  (Sub-430TA}.  filed  July  26, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative: 
Stephen  C.  Clifford  (Same  address  as 
applicant).  Floral  foam  and  floral 
supplies,  from  the  facilities  of  S.  S. 
Pennock  Company  at  Findeme.  NJ  to 
points  in  NE.  KS.  CO.  TX  and  OK  for  180 
days.  Supporting  Shipper:  S.  S.  Pennock 
Company.  Stokley  Street.  Philadelphia. 
PA  19129.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 


ICC,  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107012  (Sub-431TA),  filed  July  30. 
1979.  Applicant:  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  Gerald  A.  Bums  (Same 
address  as  applicant).  Artificial 
Christmas  trees,  from  the  facilities  of 
Marathon  Carey-McFall  Company,  at  or 
near  Montgomery.  Avis,  Jersey  Shore 
and  Harrisburg.  PA  and  Longview,  TX  to 
points  in  the  United  States  (except  AK 
and  HI)  for  180  days.  Supporting 
Shipper:  Marathon  Carey-McFall 
Company.  P.O.  Box  98.  Montoursville. 
PA  17754.  Send  protests  to:  Beverly  ]. 
Williams.  Transportation  Assistant.  ICC 
46  E.  Ohio  St..  Rm.  429.  Indianapolis.  IN 
46204.  An  underlying  ETA  seeks  90  days 
authority. 

MC  107012  (Sub-432TA).  filed  August 
30,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  Gerald  A.  Bums  (Same 
address  as  applicant).  Carpet  padding, 
from  Shelbyville,  TN  to  points  in  AR, 
KS,  MN.  ND  and  OK  for  180  days. 
Supporting  Shipper:  General  Felt 
Industires,  Inc.  Park  80  Plaza,  West-one. 
Saddle  Brook.  NY  07662.  Send  protests 
to:  Beverly  J.  Williams.  Transportation 
Assistant,  ICC.  46  E.  Ohio  St.  Rm.  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  107403  {Sub-1261TA),  filed  June 
21, 1979.  Applicant:  MATLOCK.  INC.  10 
W.  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Pulverized  talc,  in  bulk,  in  tank 
vehicles,  from  Gassetts,  VT  to  Royston. 
GA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Johnson  &  Johnson  Baby 
Products  Company,  240  Centennial  Ave.. 
Piscataway,  NJ  08854.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg.  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  107403  (Sub-1262TA),  filed  July  18, 
1979.  Applicant:  MATLACK.  INC..  10 
West  Baltimore  Ave..  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  all  pts,  in 
Jefferson  County,  TX  to  all  pts  in  the  US 
(except  AK  &  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Texaco  Inc..  Ill 
Rusk.  Houston.  TX  77002.  Send  protests 
to:  I.C.C.  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620.  Phila..  PA  19106. 

MC  110012  (Sub-61TA).  filed  August 
20, 1979.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC.  707  N.  Liberty  Hill 


Road,  Morristown.  TN  37814. 
Representative:  John  R.  Sims,  Jr.  or 
Robert  B.  Walker.  915  Pennsylvania 
Bldg..  425 13th  Sfreet,  N.W..  Washington, 
D.C.  20004.  Canned  goods,  from 
Moorhead.  MS  to  poinU  m  TN,  VA.  NC. 
SC.  GA  and  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Allen  Canning 
Co..  P.O.  Box  250—305  E.  Main  St.. 
Siloam  Springs,  AR  72761.  Send  protests 
to:  Glenda  Kuss,  TA.  ICC.  801 
Broadway,  U.S.  Courthouse,  Suite  A- 
422,  Nashville,  TN  37203. 

MC  113362  (Sub-363TA).  filed  August 
6. 1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  Candy  and 
confectionery  (except  commodities  in 
bulk)  from  the  facilities  used  by 
Confectionary  Consolidatora,  bic.  at 
New  York.  NY,  and  its  commercial  zone 
and  Philadelphia,  PA.  and  its 
commercial  zone  to  Dallas.  Garland. 
Houston,  and  San  Antonio.  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Confectionary  Consolidators.  Inc.,  797 
Hillside  Rd.,  Rahway,  NJ  07065.  Send 
protests  to:  Herbert  W.  Allen,  DS.  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  114273  (Sub-646TA).  filed  August 
3. 1979.  Applicant:  CRST,  INC.  P.O.  Box 
68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  (See  attached 
appendix  A) . . .  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  There  are  13 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Herbert 
W.  Allen.  DS.  ICC  518  Federal  Bldg., 
Des  Moines,  LA  50309. 

MC  114562  (Sub-IOTA),  filed  August  1, 
1979.  Applicant:  WENDELL 
TRANSPORT  CORP.,  500  Industrial  Dr.. 
Wendell.  NC  27591.  Representative: 
Same  as  applicant.  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
Wilmington,  NC  to  points  in  SC,  for  180 
days.  Supporting  shipper(s):  W.  R.  Grace 
&  Co..  Agricultural  Chemicals  Group, 
P.O.  Box  368.  Wilmington.  NC  28402. 
Send  protests  to:  Terrell  Price.  800  Briar 
Creek  Rd..  Rm.  CC516.  Charlotte,  NC 
28205. 

MC  115162  (Sub-499TA).  filed  August 
24. 1979.  Applicant:  POOLE  TRUCK 
UNE.  INC,  P.O.  Drawer  500,  Evergreen, 
AL  36401.  Representative:  Robert  E.  Tate 
(P.O.  Box  same  as  applicant).  Paper  and 
paper  articles,  bags,  and  wrapping 
paper  from  the  facilities  of  International 
Paper  Company  at  or  near  Jackson,  TN 
to  points  in  the  United  States  in  and  east 
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of  ND,  SD,  NE,  KS,  OK,  and  TX  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
International  Paper  Company,  220  East 
42nd  Sfreel  New  York,  NY  10017.  Send 
protests  to:  Mabel  E.  Holston,  T/A  ICC 
Room  1616 — ^2121  Building,  Birmingham. 
AL  35203. 

MC  115162  (Sub-500TA).  filed  July  17. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC.,  P.O.  Box  500,  Evergreen.  AL  36401. 
Representative:  Robert  E.  Tate  (same 
address  as  applicant).  (1)  Tractors 
(except  those  with  vehicle  beds,  bed 
frames  and  fifth  wheels,  (2)  equipment 
designed  for  use  in  conjunction  with 
tractors,  (3)  agricultural,  industrial  and 
construction  equipment,  and  (4) 
attachments  for  the  commodities  in  (2) 
and  (3)  above:  from  the  facilities  of  J.  I. 
Case  Company  at  or  near  Burlington  and 
Bettendorf,  lA  to  points  in  the  States  of 
AL.  AR,  FL.  GA,  LA,  MS.  TN  and  TX.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s):  J. 
I.  Case  Company.  700  State  Street, 
Racine.  WI  53404.  Send  protests  to: 
Mabel  E,  Holston.  T/A.  ICC,  Room 
1616 — 2121  Building.  Birmingham.  AL 
35203. 

MC  115162  (Sub-501TA).  filed  August 
2. 1979,  Applicant:  POOLE  TRUCK  UNE, 
INC.,  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant).  Industrial 
weights  and  countenx'eights,  castings, 
plastic  reels  and  plastic  containers  from 
points  in  Lee  County.  AL  to  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KA,  OK  and  TX;  and  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  industrial  weights  and 
counterweights,  castings,  plastic  reels 
and  plastic  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  in  and 
east  of  ND.  SD,  NE.  KA.  OK.  and  TX  to 
points  in  Lee  County.  AL.  Supporting 
shipper(s):  Castone  Corporation.  P.O. 
Box  747.  Opelika.  AL  36801;  Data 
Technology  Corp.,  420  Williamson 
Avenue,  Opelika,  AL  36801.  Send 
protests  to  Mabel  E.  Holston,  T/A,  ICC, 
Room  1616 — 2121  Building,  Birmingham, 
AL  35203. 

MC  116913  (Sub-8TA),  filed  May  7, 
1979.  Applicant:  RAYMOND  BUIS.  d.b.a. 
BUIS  TRUCKING.  110  Tandy  Ave,. 
Somerset  KY  42501.  Representative: 
Robert  H.  Kinker.  314  W.  Main  St.,  P.O. 
Box  464.  Frankfort.  KY  40602.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  dry  fertilizer,  in  bulk,  from 
the  plantsite  of  C  F.  Industries.  Inc., 
Terre  Haute  Nitrogen  Complex,  near 
Terre  Haute,  IN,  to  points  in  KY  for  180 
days.  Supporting  shipper(8):  O.  J. 


Adams,  Area  Rep. — Ky.,  Southern  States 
Cooperative.  Inc..  P.O.  Box  13065. 
Louisville,  KY  40213.  Send  protests  to: 
Mrs.  Unda  H.  Sypher.  District 
Supervisor,  Interstate  Commerce 
Commission,  426  Post  Office  Bldg., 
Louisville,  KY  40202. 

MC  118202  (Sub-132TA).  filed  July  16. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC,  P.O.  Box  406.  323  Bridge  St.. 
Winona,  MN  55987,  Representative:  John 
Rhodes,  P.O.  Box  5000,  Waterioo,  LA 
60704,  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  (1)  from  facilities  of  West 
Coast  Shipper's  Assoc,  Inc.  at 
Philadelpiua,  PA  and  Jersey  City,  NJ  to 
points  in  IL,  MN.  MO  and  WI,  and  (2) 
between  Chicago,  IL  and  Marinette,  WI 
and  Part  2  from  the  facilities  of  East 
West  Shipper's  Assoc,  at  Chicago.  IL  to 
Philadelphia,  PA  and  Jersey  City,  NJ,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Bhipper(B): 
West  Coast  Shipper's  Assoc..  Inc.  and 
East  West  Shipper's  Assoc.  2000  S.  71 
St..  Philadelphia,  PA  19145,  Send 
protests  to:  Judy  Olson.  TA.  ICC  414 
Federal  Bldg..  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapohs,  MN  55401. 

MC  118202  (Sub-130TA).  filed  July  3. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC,  P.O.  Box  406.  323  Bridge  Sti-eet, 
Winona.  MN  55987.  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402.  Plastic 
containers  from  Port  Clinton,  OH. 
Prescott.  Tucson  and  Scottsdale.  AZ. 
Oakland.  TN.  Omaha,  NE,  and  Ft 
Lauderdale,  FL,  to  Winona.  MN.  for  180 
days.  Supporting  shipper(8): 
Technigraph  Corporation.  850  West 
Third  Sti-eet.  Winona.  MN  55987.  Send 
protests  to:  District  Supervisor,  ICC,  414 
Federal  Building  and  U.S.  Coiu-t  House. 
110  South  4th  Sti-eet.  Minneapolis.  MN 
55401. 

MC  118263  (Sub-91TA).  filed  July  17. 
1979.  Applicant:  COLDWAY  CARRIERS. 
INC,  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  P. 
Whihiey,  Jr.,  708  McClure  Building, 
Frankfort,  KY  40601.  Frozen  foodstuffs. 
except  in  bulk,  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Freezer  Queen 
Foods.  Inc.,  a  Division  of  Nabisco,  Inc 
at  Buffalo,  NY.  to  points  in  the  United 
States  east  of  MN.  LA.  MO.  AR  and  LA. 
for  180  days.  Supporting  shipper  Freezer 
Queen  Foods,  Inc..  Division  of  Nabisco. 
Inc..  975  Fuhrman  Boulevard,  Bufialo, 
NY  14203.  Send  protests  td:  Beveriy  J. 
Williams.  Transportation  Assistant 
ICC.  46  E.  Ohio  St..  Rm  429. 


IndianapoUs.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority, 

MC  118263  (Sub-92TA),  filed  July  17. 
1979.  AppUcant:  COLDWAY  CARRIERS. 
INC.  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  L  Willis. 
708  McClure  Building,  Frankfort,  KY 
40601.  Photographic  paper  and  materials 
requiring  refrigeration,  from  Baltimore, 
MD,  Charleston.  SC,  Newark,  NJ,  New 
York,  NY.  Norfolk,  VA  and  Biiladelphla. 
PA  to  points  in  IL.  IN.  KY.  ML  MN,  MO  . 
and  OH  for  180  days.  Supporting 
shipper  Mitsubishi  International 
Corporation.  2100  John  Hancock  Center, 
875  N.  Michigan  Ave.,  Chicago,  IL  60611. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  IOC.  46  E. 
Ohio  St.,  Rm  429,  Indianapolis,  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  118263  (Sub-93TA),  filed  July  26. 
1979.  Applicant:  COLDWAY  CARRIERS. 
INC.  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  P. 
Whitney,  Jr.,  708  McClure  Building, 
Frankfort,  KY  40601.  Bakery  products, 
pastry  and  dough,  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  the  Eckel  Baking 
Company  at  Clearwater,  FL  to  La  Porte, 
IN;  Bristol,  VA:  Goldsboro,  NC 
Orangebiu-g,  SC  and  Baltimore.  MD  for 
180  days.  Supporting  shipper  Eckel 
Baking  Company,  2141  Logan  St., 
Clearwater.  FL  33515.  Send  protests  to: 
Beverly  J,  Williams.  Transportation 
Assistant  ICC,  46  E.  Ohio  St,  Rm  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  118263  (Sub-94TA).  filed  August  6. 
1979.  Applicant:  COLDWAY  CARRIERS, 
INC.,  P.O.  Box  2038.  Clarksville,  IN 
47130.  Representative:  William  L  Willis. 
708  McClure  Building,  Frankfort.  KY 
40601.  Candy,  from  the  facilities  of 
M&M/MARS  at  Hackettstown,  NJ. 
Elizabethtown.  PA  and  Elizabeth,  NJ  to 
points  in  OH.  MI.  IN,  IL  and  KY  and 
frx)m  the  facilities  of  M&M/MARS  at 
Chicago,  IL  to  points  in  MA,  for  180 
days.  Supporting  Shipper  M&M/ 
MARS — Division  of  Mars,  Incorporated, 
High  Sti-eet  Hackettstown,  NJ  07840. 
Supporting  Shipper  Beverly  J.  Williams, 
Transportation  Assistant  ICC  46  E. 
Ohio  St.,  Rm  429,  Indianapolis.  IN  46204. 
An  underlying  ETA  seeks  90  days 
authority. 

MC  123872  (Sub-llOTA).  filed  July  12. 
1979.  Applicant:  W  &  L  MOTOR  UNES. 
INC.  P.O.  Box  3467.  Hickory,  NC  28601. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  VA  22101.  New 
furniture  and  furniture  parts  (1)  from 
Rutherford  County,  NC  to  points  in  CA, 
CO.  IL  lA.  KS.  MN.  NE.  NM.  OK,  TX 
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and  WI  and  (2)  from  Caldwell  County, 
NC  to  points  in  OK,  TX  and  MN,  for  180 
days.  Supporting  Shipper(s):  G.  F. 
Business  Equipment,  Inc.,  Forest  City, 
NC  28645;  Broyhill  Furniture  Industries. 
Inc..  Broyhill  Park,  Lenoir,  NC  28833. 
Send  protests  to  Terrell  Price,  800  Briar 
Creelv  Rd— Rm  CC516,  Mart  Office 
Building,  Charlotte,  NC  28205. 

MC  124673  (Sub-40TA),  filed  August 
16,  19:'9.  Applicant:  FEED 
TRANSPORTS,  INC.,  P.O.  Box  2167, 
Amarillo,  TX  79105.  Representative:  Gail 
Johnson  (same  address  as  applicant). 
Liquid  fertilizer,  from  Moore  and 
Hutchinson  Counties,  TX,  to  points  in 
CO,  KS,  NE.  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Texas  Sulphur 
Products  Company,  204  Bryan  Street, 
Borger.  TX  79007.  Supporting  Shipper; 
Martha  A.  Powell,  TCS,  I.C.C.  Room 
9A27  Federal  Building,  Fort  Worth.  TX 
76102 

Notice  No.  190 

W-976  (Sub-4TA).  Applicant:  LYKES 
BROS.  STEAMSHIP  CO.,  INC..  300 
Poydras  Street,  New  Orleans,  LA  70130 
Applicant's  representative:  A.  F.  Babin. 
Chief  of  Intermodal  Pricing,  Lykes  Bros. 
Steamship  Co.,  Inc.,  300  Poydras  Street. 
New  Orleans,  LA.  By  decision  of 
September  9,  1979.  the  Motor  Carrier 
Board  granted  Lykes  Bros.  Steamship 
Co..  Inc.,  180-day  temporary  authority  tu 
transport  nuclear  reactor  components, 
by  self-propelled  vessel  from  the  port  of 
.New  Orleans,  LA,  to  the  port  of 
Portland,  OR.  via  the  Panama  Canal, 
under  contract  with  the  Babcock  & 
Wilcox  Co.  Any  interested  person  may 
file  a  petition  for  reconsideration  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
within  20  days  of  the  date  of  this 
publication.  Within  20  days  of  the  filing 
of  such  petition,  any  interested  person 
may  file  and  serve  a  reply. 

\V-406  (Sub-14TA),  filed  September  8. 
1979  Applicant:  OHIO  BARGE  UNE. 
INC.,  600  Grant  Street,  Pittsburgh,  PA 
15219  Applicant's  representative:  Henry 
M,  Wick,  Jr.,  Attorney  at  Law.  2310 
Grant  Building.  Pittsburgh.  PA  15219.  By 
decision  of  September  19. 1979.  the 
Motor  Carrier  Board  granted  applicant 
150-day  temporary  authority 
commencing  no  sooner  than  October  1. 
1979,  to  engage  in  the  business  of 
transportation  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
service,  in  interstate  or  foreign 
commerce,  in  the  transportation  of  iron 
and  steel  articles,  from  the  facilities  of 
United  States  Steel  Corporation,  at  or 
near  South  Chicago,  IL,  and  the  facility 
of  Central  Wharf  of  Homestead  District 


Works,  at  or  near  Munhall,  PA.  to  lock 
and  dam  number  one  (mile  42.6)  on  the 
Red  River  in  Louisiana.  Any  interested 
person  may  file  a  petition  for 
reconsideration  with  the  Secretary. 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  within  20  days 
of  the  date  of  this  publication.  Within  20 
days  after  the  filing  of  such  petition  with 
the  Commission,  any  interested  person 
may  file  and  serve  a  reply  thereto. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  -^32479  Filed  10-19-79;  (MS  am| 
BIU.INO  COO£  703S-01-M 

I  Finance  Docket  No.  28640  (Sub-5)] 

Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co..  Reorganization; 
Trustee's  Plan  of  Reorganization 

October  18.  1979. 

Richard  B.  Ogilvie,  Trustee  of  the 
Property  of  Chicago.  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Company, 
represented  by  John  W.  Rowe,  of  Isham. 
Lincoln  &  Beale,  One  First  National 
Plaza,  Chicago.  IL  60603,  on  September 
28, 1979,  filed  with  this  Commission  a 
plan  of  reorganization  for  the  Chicago, 
Milwaukee.  St.  Paul  &  Pacific  Railroad 
Company.  The  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division,  by  Order  No. 
210,  dated  August  10, 1979,  directed  that 
the  Trustee's  plan  of  reorganization  be 
submitted  to  the  Commission,  pursuant 
to  section  77(d)  of  the  Bankruptcy  Act. 

II  use.  6  205(d).  The  plan  is  available 
for  public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Interested  persons  may  participate  as 
parties  in  the  hearing  to  be  held  before 
the  Commission  required  by  section 
77(d)  of  the  Bankruptcy  Act.  In  order  to 
be  considered  a  party,  a  written 
statement  should  be  submitted  which 
shall  include  the  person's  position,  e.g.. 
party  protestant.  or  party  in  support,  of 
the  reorganization  proceeding,  and  a 
request  far  oral  hearing,  if  one  is 
desired.  Plans  of  reorganization  may 
likewise  be  filed  at  any  time  before,  or 
with  the  consent  of  the  Commission, 
during  the  hearings  by  or  on  behalf  of 
creditors  being  not  less  than  10  per 
centum  in  amount  of  any  class  of 
creditors,  or  by  or  on  behalf  of  any  class 
of  stockholders  being  not  less  than  10 
per  centum  in  amount  of  any  such  class, 
or  with  the  consent  of  the  Commission, 
by  any  party  of  interest.  Such 

submissions  shall  indicate  the 
proceeding  designation  Finance  Docket 


No.  28640  (Sub-No.  5)  and  an  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  November  21, 1979.  Persons 
submitting  written  statements  to  the 
Commission  shall,  at  the  same  time 
serve  copies  of  such  statements  upon 
the  applicant  and  upon  the  Clerk.  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division,  209 
South  Dearborn  Street,  Chicago,  IL 
60606. 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  79-32477  Filed  10-19-79;  8:45  am| 
BILLING  CODE  7035-01-M 


( Docket  No.  AB-7;  Sut>-B6F] 

Stanley  E.  G.  Hillman,  Trustee  of  the 
Property  of  Chicago,  Milwaukee,  St 
Paul  &  Pacific  Railroad  Co.— 
Abandonment— Portions  of  Pacific 
Coast  Extension  in  Itlontana,  Idaho. 
Washington,  and  Oregon 

AGENCY:  Interstate  Commerce 

Commission,  Office  of  Policy  and 

Analysis,  Energy  and  Envirormient 

Branch. 

action:  Notice  of  availability  of  draft 

environmental  impact  statement 

prepared  in  above-entitled  proceeding. 

summary:  On  or  about  October  23, 1979 
the  Energy  and  Environment  Branch  will 
serve  on  the  public  and  the 
Environmental  Protection  Agency  (EPA) 
a  copy  of  the  draft  environmental 
impact  statement  prepared  in  the  above- 
entitled  proceeding.  This  notice  is 
intended  as  a  supplement  to  that  which 
will  be  published  by  EPA 
(approximately  one  week  later),  if  upon 
review  it  finds  the  subject  document  to 
be  acceptable  for  filing.  Because  of  the 
need  to  expedite  issuance  of  a  decision 
in  this  proceeding,  the  period  during 
which  interested  persons  may  file 
comments  on  the  draft  statement  will 
extend  only  30  days  from  the  date  that 
this  notice  is  published  in  the  Federal 
Register,  (November  21,  1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Mushovic  or  David  Rector,  Energy 
and  Environment  Branch,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  DC.  , 
20423.  Tel.  (202)  275-7916. 

By  the  Commission. 
Agatha  L  Mergenovidi, 

Secretary. 

|FR  Doc.  79-32476  Filed  10-19-79:  &45  mn\ 
BILLING  CODE  7D36-01-II 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
October  23.  1979. 

PLACE:  Commission  Conference  Room 
5240.  on  the  fifth  floor  of  the  Columbia 
Plaza  Office  Building.  2401  E  Street  NW., 
Washington.  D.C.  20506. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Deferral  of  opening  of  ten  area 
offices. 

2.  State  and  Local  Program:  Proposed  FY- 
80  Backlog  Charge  Contract  with  the  St.  Louis 
Civil  Rights  Enforcement  Agency. 

3.  Federdl  Instructions  for  Federal 
Affirmative  Programs. 

4.  Freedom  of  Information  .Act  .Appeal  No. 
79-7-F01A-237,  concerning  a  request  by  a 
charging  party  for  the  contents  of  his  charge 
file. 

5.  Proposed  questionnaire  requesting 
information  on  the  impact  of  Federal 
employment  opportunity  programs  and 
activities,  to  be  sent  to  employers. 

6.  Proposed  section  17  to  the  EEOC 
Compliance  Manual;  request  for  systemic 
investigation. 

7.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed 

1.  Litigation  authorization:  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 


Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  October  16. 1979. 

|FR  Doc  S-2049-79  Filed  10-17-79:  4:10  pmj 
BILUNG  CODE  6570-0»-y 


FEDERAL  ELECTION  COMMISSION. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  October  25, 1979  at  10:00  a.m. 
CHANGE  IN  MEETING:  The  following  items 
have  been  added  to  the  agenda: 

1.  Proposed.  Revised  Regulations 
Governing  Presidential  Primary  Matching 
Fund  Eligibility. 

2.  Final  Audit  Report  on  the  Federal 
Campaign  Committee  of  .Nevada. 

3.  Supplemental  Outreach  Program. 

4.  Executive  Session  (Closed  to  the  Public) 
for  the  discussion  of  the  Primary  Matching 
Program. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

|S-20.'14--9  Filed  10-18- ?9:  3  23  pmJ 
BILLING  CODE  671M)1-M 


FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  date:  2:30  p.m.,  October  25. 
1979. 

place:  1700  G  Street,  N.W.,  Sixth  Floor, 
Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Henrv  )udv  (202-789- 
4734). 

MATTERS  TO  BE  CONSIDERED:  Privacy 
Act  Publication. 

No.  282.  October  18. 1979. 
J.  Fmn, 

Secretar}'. 

IS-20S7-79  Filed  10-18-79:  3J3  pm] 
BtUJNG  CODE  e720-<»-« 


FEDERAL  MARITIME  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  44  FR  60001, 
October  17, 1979. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  9:30  a.m.,  October  22, 
1979. 


CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

2.  Activities  of  Italia  di  Navigazione. 
S.p.A. 

IS-2056-79  Filed  1&-18-79;  3.23  pm]  I 

BILLING  CODE  C730-01-M 


October  17.  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10:00  a.m.,  October  16, 
1979. 

place:  Room  600.  1730  K  Street,  N.W.. 
Washington,  DC. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552(c)(10]). 

MATTER  CONSIDERED: 

1.  Helen  Mining  Company.  PITT  7&-11-P. 

2.  Kentland-Elkhom  Coal  Corporation, 
PIKE  78-399. 

VOTE:  Voting  to  close  the  meeting: 
Commissioners  Waldie  (Chairman). 
Backley.  Jestrab,  Lawson.  and  Nease.  It 
was  determined  by  this  vote  that 
Commission  business  required  that  this 
meeting  be  closed. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ean  Ellen.  202-653-5632. 

IS-2063-79  Filed  10-18-79:  3:01  pm] 
BILLMG  CODE  M20-12-M 

6 

October  18,  1979. 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

October  25,  1979. 

place:  Room  600, 1730  K  Street,  N.W.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Jim  Walter  Resources.  Inc.,  BARB  77- 
266-P.  and  Cowin  and  Company.  B.ARB 
76X465-P. 

2.  Beckley  Coal  Mining  Company,  HOPE 
77-92-P.  IBMA  77-52. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

18-2055-79  nled  10-18-79:  ZZi  pm) 
BILLING  CODE  M20-12-M 
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INTERSTATE  COMMERCE  COMMISSION. 

TIME  AND  date:  10:00  a.m.,  Wednesday. 

October  31.  1979. 

place:  Sheraton  O'Hare  Hotel,  6810 

North  Mannheim  Road,  Rosemont 

(Chicago],  Illinois. 

STATUS:  This  meeting  is  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Discussions  of  plans  to  minimize 
interruptions  to  rail  operations  this 
winter  if  severe  weather  conditions 
occur. 

ADDITIONAL  INFORMATION:  The  Informal 
PubHc  Conference  will  be  jointly  held  by 
the  Interstate  Commerce  Commission's 
Bureau  of  Operations  and  the 
Association  of  American  Railroa  ds 
(AAR). 

Last  winter  the  Bureau  of  operations. 
Interstate  Commerce  Commission,  in 
cooperation  with  the  Association  of 
American  Railroads  inaugurated  a 
program  of  gathering  and  disseminating 
a  daily  report  covering  the  new  and 
accumulated  snow  levels  for  over  one- 
hundred  cities  as  well  as  the  rail 
operational  delays  that  were  occurring 
at  specific  locations  because  of  weather 
interference.  The  program  has  been 
evaluated  and  a  conclusion  reached  that 
it  should  be  continued  for  the  coming 
winter  with  an  emphasis  on  rail 
operational  delays  and  reduced  weather 
information.  The  Association  of 
American  Railroads  will  have  the  lead 
in  developing  a  plan  for  this  winter  and 
will  gather  and  disseminate  the  rail 
operational  information  on  a  daily  basis. 
The  October  31st  informal  public' 
conference  will  provide  an  opportunity 
for  the  railroads,  shippers  and  any  other 
interested  person  to  offer  comments  on 
what  should  be  included  in  the  plan  for 
the  coming  winter. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Love  (202)  275-7614. 

IS-aoSl--")  Filed  10-18--9  11  42  d.Ti) 
BILLING  CODE  7035-01-M 
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NEIGHBORHOOD  REINVESTMENT 
CORPORATION. 

TIME  AND  DATE:  2:00  p.m..  October  24, 
19^9 

PLACE:  Board  Room,  Sixth  Floor,  1700  G 
S'.rect.  .\.VV..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Donnie  L.  Bryant,  202- 
377-6480. 

MATTERS  TO  BE  CONSIDERED: 

Cdli  lo  Order  and  remarks  of  Chairman 
Approval  of  minutes; 


a.  Urban  Reinvestment  Task  Force: 
November  7,  1978; 

b.  July  25,  1979.  Regular  Meeting: 

c.  September  5,  1979.  Special  Meeting. 
Executive  Director's  Report. 
Executive  Committee  Appointment. 
Election  of  Officer:  Director,  Neighborhood 

Preservation  Projects. 

Directors'  and  Officers'  Liability  Insurance. 

Treasurer's  Report. 

No  8.  October  17,  1979. 
Donnie  L.  Bryant, 
Secretary. 

IS-C05O--9  Filed  lO-r-'g-  4:10pni| 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  October  22  (changes), 
and  October  23.  1979. 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW..  Washington. 
DC, 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday.  October  22;  9:30  a.m. 

1.  Continuation  of  discussion  of  improving 
Commission  Procedures  and  Full  Access 
Provision  (continued  from  10/15. 
approximately  1  '/a  hours,  public  meeting). 
Replaces  discussion  of  fiscal  year  1980 
Domestic  Safeguards  Technical  Assistance 
and  Research  Contractual  Projects,  which 
will  be  held  on  10/23. 

2.  Discussion  of  Hearing  Board  Report  in 
Clearance  Rule  Proceeding  (R.M  50-7) 
(approximately  1  hour  public  meeting)  as 
announced. 

Monday,  October  22;  1:30  p.m. 

1.  Discussion  of  extension  of  Pat  Down 
Search  (if  required)  (approximately  1  hour 
public  meeting)  as  announced. 

2.  Discussion  of  Personnel  Matter 
(approximately  IVb  hours,  closed — exemption 
6)  as  announced. 

Tuesday,  October  23;  9:30  a.m. 

1.  Briefing  on  EEO  (approximately  1  hour, 
public  meeting). 

2.  Affirmation  Session  (approximateh  5 
minutes,  public  meeting)  items  are  tentative: 
a.  Export  of  certain  minor  quantities  of 
nuclear  material. 

3.  Discussion  of  proposed  agreement 
between  the  State  of  Rhode  Island  and  N'RC 
(approximately  1  hour,  public  meeting), 

Tuesday,  October  23;  1:30  p.m. 

1,  Discussion  of  fiscal  year  1980  Domestic 

Safeguards  Technical  Assistance  and 
Research  Contractual  Projects 
(approximately  IV2  hours,  public  meeting) 
rescheduled  from  10/22. 

2.  Discussing  of  Personnel  Matter 
(approximately  iVz  hours,  closed— exemption 
6). 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 
1410. 
•  Walter  Magee, 

Office  of  the  Secretary. 

[S-M52-79  Filed  10-18-79;  3:01  pm| 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 
October  25, 1979.  (Meeting  No.  1229). 
PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue, 
Knoxville,  Tennessee. 
STATUS:  Open. 

MATTERS  FOR  ACTION: 

Personnel  Actions 

1,  Revised  pay  plan  and  salary  schedule  for 
management  schedule  employees. 

Consulting  and  Personal  Services  Contracts 

1,  Renewal  of  consulting  contract  with 
Richard  H.  Stroud.  Washington,  D.C,  for 
advice  and  assistance  in  the  field  of  fish 
conservation,  requested  by  the  Office  of 
.Natural  Resources. 

2.  Renewal  of  consulting  contract  with 
Robert  H.  Park.  Brewster,  Massachusetts,  for 
services  in  connection  with  the  improvement 
of  stability  of  large  generators  and  reliability 
of  bulk  power  supply  at  TVA  power  plants, 
requested  by  the  Office  of  Power. 

Purchase  .\wards 

1  Req  No.  825385— Thermal  reflective 
metal  insulation  for  piping  inside  and  outside 
containment  for  Bellefonte  Nuclear  Plant. 
Units  1  and  2. 

2.  Req,  No.  824920— 600-volt  power  cable. 
insulated  conductor,  for  Hartsville  and 
Phipps  Bend  Nuclear  Plants. 

3  Req.  No.  163119— Turbine  repair  parts  for 
Colbert  Steam  Plant. 

4.  Rejection  of  bids  received  in  response  in 
Invitation  .No.  623678  for  station  service 
transformers  for  Yellow  Creek  Nuclear  Plant 

5  Req  No.  574480— Indifinite  quantity  term 
contract  for  crushed  stone  for  Phipps  Bend 
.Nuclear  Plant. 

6.  Req.  No.  825510— Water  chillers  for 
Yellow  Creek  Nuclear  Plant. 

7.  Req.  No.  160927— Indefinite  quantity 
term  contract  for  genuine  Diamond  Power 
soot  blower  parts  for  any  TVA  project  or 
warehouse. 

8.  Req.  No.  585383— Indefinite  quantity 
term  contract  for  contemporary  steel  office 
furniture  for  any  TVA  project.  < 

9  Amendment  to  Contract  No.  73060-75210 
with  General  Electric  Company  for  nuclear 
steam  supply  systems  and  standard  reactor 
island  design  for  Hartsville  Nuclear  Plants  A 
andB. 

Project  Authorizations 

1.  No.  3480— Field  test  of  load  management 
residential  energy  use  display  meters. 

2.  No,  3481 — Replace  variable  speed 
induced-draft  fan  drives  at  Widows  Creek 
Steam  Plant  Unit  8. 


3.  No.  3479 — Implementation  of  a  voluntary 
air-conditioning  cycling  program  for  the  TVA 
power  system. 

Power  Items 

1.  Bill  of  sale  and  quitclaim  deed  conveying 
to  Warren  Rural  Electric  Cooperative 
Corporation  certain  substations  and 
transmission  lines  located  in  Edmonson. 
Logan.  Simpson,  and  Warren  Counties, 
Kentucky. 

2.  Deed  conveying  to  Marshall-DeKalb 
Electric  Cooperative  a  2.62-acre  substation 
site  owned  by  TVA  in  the  vicinity  of  Horton. 
Alabama. 

3.  First  supplemental  agreement  to 
Interconnection  Agreement  with  Louisville 
Gas  and  Electric  Company  to  increase  the 
demand  charge  for  short-term  power. 

4.  General  agreement  between  Electric 
Power  Research  Insitutue  and  TVA  covering 
arrangements  for  research  and  development 
with  respect  to  production,  transmission, 
distribution,  and  utilization  of  electric  energy 
(Contract  No.  TV-50942A). 

5.  Contract  No.  TV-52301A  between 
Electric  Power  Research  Institute,  UOP  Inc.. 
and  TVA  for  construction,  operation,  and 
evaluation  of  the  Dowa  process  for  SOj 
control. 

6.  Supplement  to  Contract  TV-Seg^.A  with 
Battelle-Columbus  Laboratories,  Columbus. 
Ohio,  for  technical  assistance  in  nuclear 
technology  and  other  evaluations. 

7.  Supplement  to  Memorandum  of 
Understanding  with  Department  of  Energy  for 
Oak  Ridge  National  Laboratory  to  conduct 
fiuidized  bed  combustion  studies  for  TVA 
(Contract  No.  TV-48296A.  Subagreement  5). 

8.  Interagency  agreement  with  the 
Department  of  Energy  for  the  demonstration 
of  the  use  of  electric  and  hybrid  vehicles 
(Contract  No.  TV-48296A  Sugagreement  12), 

9.  Modification  of  arrangements  for 
proposed  nuclear  fuel  lease. 

Real  Property  Transactions 

1.  Lease  agreement  with  Roland  E.  Knapp 
for  operation  of  a  commercial  recreation  area 
(Cottonport  Marina)  affecting  15.8  acres  of 
Chickamauga  Reservoir  land  in  Meigs 
County.  Tennesee — Tract  XTCR-1671. 

2.  Grant  and  conveyance  of  easements  and 
highway  rights  of  way  to  Franklin  County. 
Alabama,  for  relocation  of  a  county  road 
located  in  Upper  Bear  Creek  Reservoir. 

3.  Filing  of  condemnation  suits. 

Unclassined 

1.  TVA  code  on  recognition  of  differing 
staff  opinion  on  public  health  and  safety. 

2.  Adoption  of  supplemental  resolution 
authorizing  1979  Series  D  Power  Bonds. 

3.  Resolution  authorizing  the  Chairman  and 
other  Executive  Officers  to  take  further 
action  relating  to  issuance  and  sale  of  19~9 
Series  D  Power  Bonds. 

4.  Watts  Bar  Nuclear  Plant — Rhea  County 
socioeconomic  mitigation. 

Dated:  October  18,  1979. 


CONTACT  PERSON  FOR  MORE 
information:  Lee  C.  Sheppeard,  Acting 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

IS-2056-79  Filed  lO-lft-79:  3;44  pm| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Nelghbortioods,  Voluntary 
Associations,  and  Consumer 
Protection 

24  CFR  Part  3610 
[DocketNo.R-79-715] 

Neighborhood  Self-Help  Development 
Program;  Program  Requirements 

agency:  Department  of  Housing  and 
Urban  Development  (HUDJ. 

action:  Interim  Rule. 

summary:  The  Neighborhood  Self-Help 
Development  Act  of  1978  (42  U.S.C. 
8123)  authorizes  the  Secretary  to  make> 
grants  and  provide  other  forms  of 
assistance  to  neighborhood 
organizations  to  prepare  and  implement 
neighborhood  revitalizafion  projects  in 
low-and  moderate-income 
neighborhoods.  These  interim 
regulations  set  the  procedures  for  the 
award  of  grants  and  other  forms  of 
assistance  under  the  Neighborhood  Self- 
help  Development  Program.  The  purpose 
of  this  document  is  (1)  to  make  effective 
the  interim  regulations  which  will 
govern  the  Neighborhood  Self/Help 
Development  Program  until  the 
regulations  are  finalized  (2)  solicit 
advice  and  comments  from  interested 
persons  on  the  interim  regulations  prior 
to  the  issuance  of  final  rules. 

DATES:  Effective  date:  November  21. 
1979. 

Comment  due  date:  Comments 
received  by  January  7.  1980,  will  be 
considered  prior  to  the  publication  of 
final  regulations. 

ADDRESS:  Send  comments  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451-Seventh  St.. 
SW.,  Washington.  D.C.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  heading,  and  give 
reasons  for  any  recommedation.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Rules 
Docket  Clerk,  at  the  address  listed 
above. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Joseph  B.  McNeely,  Office  of 
Neighborhood  Development.  Room  4232, 
HUD.  451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  Telephone:  202- 
755-6227. 


SUPPLEMENTARY  INFORMATION:  The 

Neighborhood  Self-Help  Development 
Act  was  passed  by  Congress  as  Title  VII 
of  Pub.  L.  95-557  of  the  Housing  and 
Community  Development  Amendments 
of  1978.  This  Act  authorizes  the 
Secretary  to  make  grants  and  provide 
other  forms  of  assistance  to 
neighborhood  organizations  to  prepare 
and  implement  neighborhood 
revitalization  projects  in  low-  and 
moderate-income  neighborhoods.  These 
neighborhood-based  projects  include 
support  to  housing,  economic  and 
community  development  and  other 
appropriate  neighborhood  revitalization 
activities.  The  Act  also  specifies  that 
assistance  will  be  provided  to  these 
neighborhood  organizations  to 
implement  such  projects  in  partnership 
with  local  government  and  other  public 
and  private  entities.  The  Neighborhood 
Self-Help  Development  Act  was  a 
component  of  the  President's  Urban 
Policy  announced  in  March  1978  and 
authorized  by  Congress  in  August  1978. 
Since  that  time,  the  Department  has 
received  hundreds  of  letters  of  interest 
from  neighborhood  organizations  which 
are  planning  to  use  this  program  for 
important  neighborhood  revitalization 
projects.  Many  of  these  organizations 
have  commitments  of  matching  funding 
contingent  on  the  availability  of  Self- 
Help  funds  before  the  end  of  1979.  Those 
matching  funding  commitments  may  be 
lost  if  the  organizations  are  not  able  to 
apply  for,  or  receive,  funding  under  this 
program  expeditiously. 

Furthermore,  the  Department  has  been 
operating  a  pilot  program  which 
includes  funding  to  neighborhood 
organizations  and  technical  assistance 
providers,  Funding  to  both  types  of 
organizations  lapses  between  October 
and  December  1979.  No  other 
Department  funds  have  been  reserved  to 
continue  the  activities  of  these 
organizations  because  it  expected  that 
the  Self-Help  program  would  be 
operational  before  the  end  of  1979. 
Without  immediate  availability  of  funds 
before  the  end  of  1979,  these 
neighborhood  organizations  and 
technical  assistance  providers  will  be 
left  without  any  support  to  carry  out 
their  neighborhood  revitalization 
activities. 

For  the  foregoing  reasons,  the 
Secretary  has  determined  that  these 
regulations  are  needed  to  implement  the 
program  as  quickly  as  possible.  The 
Department,  therefore,  finds  it 
impracticable  and  unnecessary  to 
provide  for  public  comment  in  advance 
of  the  efTective  date  because  there  is  an 
urgent  need  for  the  Neighborhood  Self- 


Help  Development  funds  to  be  made 
available  immediately. 

Therefore,  these  regulations  are 
published  as  interim  regulations  because 
of  the  importance  of  immediate 
implementation.  However,  the 
Department  recognizes  the  need  for 
public  comment,  and  a  75-day  public 
comment  period  is  being  provided.  The 
interim  regulations  may  be  changed  in 
the  light  of  comments  received. 

To  ensure  maximum  involvement  of 
interested  persons  during  the  public 
comment  period,  the  Department  will 
hold  regional  public  meetings  on  the 
interim  regulations.  Final  regulations 
reflecting  consideration  of  the  comments 
received  will  be  adopted  after  the 
comment  period  closes. 

The  remainder  of  the  Supplementary 
Information  section  describes  what  is 
included  in  the  interim  regulations  and 
for  what  purpose.  This  information  is  to 
provide  a  clear  understanding  of  what 
the  Department  is  attempting  to  achieve 
through  the  Neighborhood  Self-Help 
Development  program. 

Section  3610.101  states  the  purpose  of 
the  Neighborhood  Self-Help 
Development  Program.  The  intent  to 
encourage  and  support  neighborhood- 
initiated  projects  stems  from  the 
experience  that  programs  conceived  in 
Washington,  D.C,  are  not  always  the 
most  responsive  methods  of  extending 
resources  for  neighborhood-based 
activities.  Capacity-building  is  an 
important  element  in  the  Neighborhood 
Self-Help  Development  Program. 
Capacity-building  either  through  grants, 
other  forms  of  assistance  or  a 
combination  of  both,  has  been  identified 
by  neighborhood  organizations  as 
necessary  to  ensure  their  successful  role 
in  revitalization  projects.  In  accordance 
with  the  intent  of  the  Act,  the  interim 
regulations  have  defined  capacity- 
building  to  mean  grants  which  support 
preparation  of  projects;  partial  support 
for  implementation  costs;  and  other 
forms  of  assistance  such  as  training, 
consultant  services,  brokering  resources 
and  information  exchange.  Capacity- 
building,  under  the  interim  regulations, 
also  includes  assistance  for  an 
encouragement  of  partnerships  between 
neighborhood  organizations  and  the 
local  public  and  private  sectors. 

Section  3610.102  defines  three  terms: 
"Act",  "neighborhood",  and  "low-  and 
moderate-income". 

HUD  has  determined  that  it  is  difficult 
to  have  a  universally  applicable 
definition  of  "neighborhood".  Therefore, 
the  term  is  defined  in  the  interim 
regulations  rather  flexibly  and  several 
characteristics  of  a  neighborhood  are 
given  in  the  regulation.  This  flexibility 
enables  applicant  organizations  to 


define  their  own  neighborhoods.  This 
flexibility  is  particularly  supportive  of 
neighborhoods  as  defined  in  small  cities 
and  rural  areas. 

The  use  of  the  term  "low-  and 
moderate-income"  is  HUD's  newly 
revised  standard  definition  for  its 
Housing  and  Conununity  Development 
programs. 

Section  3610.103  describes  the 
eligibility  criteria  for  neighborhood 
organizations  applying  under  this 
program.  The  first  phrase  of  each 
criteria  in  the  interim  regulations  quotes 
the  criterion  from  the  Act  verbatim. 
Each  criterion  must  be  met  by  all 
organizations.  The  interim  regulations 
state  that  HUD  will  select  a  mix  of 
organizations.  Croups  including 
neighborhood  non-profit  rehabilitation 
sponsors,  non-profit  community 
development  corporations,  multi-service 
neighborhood  centers  and  neighborhood 
economic  development  organizations 
will  be  eligible  if  they  meet  all  of  the 
criteria  stated  in  the  proposed 
regulations. 

(a)  The  Act  requires  that  the 
neighborhood  organizations  be  broadly 
representative  of  the  neighborhood 
where  the  project  is  located.  The  intent 
of  the  Act  is  to  insure  that  the 
organization  provides  for  the 
involvement  of  all  income,  racial,  ethnic 
and  age  groups  present  within  the 
neighborhood.  The  interim  regulations 
require  the  organization  to  document 
that  the  general  membership  and  the 
membership  on  each  of  its  official 
boards  and  decision  making  bodies  is 
comparable  to  the  racial,  ethnic, 
economic^  age  and  sex  distribution  in 
the  population  of  the  neighborhood 
served. 

(b)  The  Act  requires  that  each 
applicant  neighborhood  organization  be 
accountable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed.  The  interim  regulations  state 
that  each  apphcant  organization  must 
have  some  structure  for  accountability 
since  HUD  has  observed  many  different 
but  successful  decision-making 
processes  involving  neighborhood 
residents  in  planning  and  implementing 
projects.  The  interim  regulations  call  for 
a  structural  requirement  which  ensures 
the  broad  representation  of  residents  in 
the  neighborhood  where  the  project  is 
being  proposed.  This  interim  regulation 
will  enable  city-wide  neighborhood 
coalitions  or  multi-county  organizations 
in  rural  areas  to  propose  specific 
neighborhood  projects  if  a  board  is 
organized  primarily  with  residents  of  the 
proposed  neighborhood  project  area. 

The  Act  requires  that  applicant 
organizations  have  either  a  proven 
record  or  a  demonstrable  capacit>'  to 


implement  effectively  neighborhood 
revitalization  projects.  The  proposed 
regulations  interpret  a  difference 
between  "proven  record"  and 
"demonstrable  capacity".  "Proven 
record"  means  that  the  organization  has 
a  history  of  implementing  projects  of  the 
same  type  and  scale  as  those  being 
proposed  under  the  program. 
"Demonstrable  capacity"  enables 
organizations  to  propose  projects  in  an 
acitivity  area  in  which  the  organization 
has  no  history  if  the  organization  has 
been  successful  in  preparing  and/or 
implementing  other  types  of 
revitalization  or  neighborhood-related 
projects,  or  a  similar  project  on  a 
smaller  scale  than  that  proposed.  For 
each  applicant,  the  organization's 
capacity  will  be  reviewed  according  to 
the  information  provided. 

The  Act  does  not  specify,  but  the 
interim  regulations  add  other  criteria  for 
eligible  applicants  including  existence  of 
a  Board  of  Directors  and  auditable 
records.  Organizations  must  be  non- 
profit, i.e..  an  organization  which 
prohibits  any  of  its  net  earnings  from 
being  distributed  to  its  members, 
shareholders  or  other  individuals.  The 
requirement  of  the  Board  of  Directors 
independent  from  the  staff  is  to  provide 
an  "internal  management  check"  for  the 
purpose  of  accountabihty.  Organizations 
are  required  to  be  incorporated  as  non- 
profit under  applicable  state  law.  These 
requirements  also  place  the  organization 
in  a  better  position  to  receive  other 
resources,  particularly  from  the  private 
sector. 

Section  3610.104  describes  eligible 
projects  and  defines  eligible  activities. 

Little  limitation  has  been  placed  on 
the  types  of  projects  which  are  eligible, 
so  as  to  encourage  a  high  level  of  local 
creativity  by  neighborhood 
organizations  to  meet  their  specific 
housing,  community  and  economic 
development  and  neighborhood 
revitalization  needs.  The  interim 
regulations  also  state  that  HUD  will 
select  a  balance  of  different  types  of 
projects.  Consistent  with  the  intent  of 
the  Act,  the  interim  regulations  have  no 
specific  project  categories  and  consider 
all  housing,  community  and  economic 
development  projects  to  be  eligible 
which  are  not  excluded  under 
§  3610.105.  The  examples  cited  in  the 
interim  regulations  are  those  stated  in 
the  legislation.  However,  all  projects 
which  are  consistent  with  HUD's  overall 
objectives  will  be  considered  under  this 
program.  All  proposed  projects  must 
directly  benefit  the  residents  of  the  low- 
er moderate-income  neighborhood 
where  the  proposed  project  will  be 
located  (see  S  3610.106(c)  below). 


The  second  part  of  S  3610.104 
describes  what  activities  are  considered 
eligible  under  this  program.  The  interim 
regulations  clarify  that  the  preparation 
of  specific  neighborhood  projects  must 
be  directly  tied  to  the  project's 
implementation.  A  distinction  between 
"project  planning"  and  "project 
preparation"  is  suggested.  TTie  interim 
regulation  does  not  allow  support  for  the 
early  stages  of  planning  for  a  project 
(e.g..  preliminary  needs  analysis  to 
determine  whether  any  new  retail 
facility  is  needed  in  a  neighborhood). 
Project  preparation  begins  at  the  stage 
where  the  organization  has  Idnetified 
the  specific  project,  has  completed  the 
early  stages  of  planning  and  has  clear 
project  structures,  a  financial  projection 
and  estimated  timetable  for  the 
implementation  of  the  project.  In 
applying,  the  organization  is  expected  to 
document  the  planning  already 
accomplished. 

The  interim  regulations  also  state  that 
the  program  will  not  pay  the  full  costs  of 
implementation.  Since  the  entire  budget 
for  the  national  program  is  rather  small, 
it  is  essential  that  other  public  and 
private  resources  also  support  the 
implementation  of  projects. 

Section  3610.105  describes  activities 
which  are  ineligible  under  the  program. 
The  interim  regulations  state  verbatim 
what  is  in  the  legislation.  The  Secretary 
has  the  discretion  to  determine  other 
ineligible  activities  if  they  {U'e 
inconsistent  with  the  purposes  of  the 
Neighborhood  Self-Help  Development 
Program. 

Section  3610.106  describes  the  criteria 
which  must  be  met  for  each  project 
being  proposed  for  selection.  The 
interim  regulations  state  each  of  the 
criteria  cited  in  the  legislation  and 
provide  guidelines  as  to  how  an 
applicant  organization  may  demonstrate 
how  these  project  criteria  are  addressed. 
Each  project  must  meet  all  seven  criteria 
to  some  extent.  The  degree  of 
accomplishment  of  each  criterion  will  be 
the  basis  of  project  selection.  Projects 
will  not,  however,  be  evaluated  against 
one  another,  but  rather  on  their  own 
merit.  This  method  of  review  and 
selection  will  be  conducted  through  a 
"factors  for  award"  process  after  the 
applications  are  submitted. 

Section  3610.107  describes  eligibility 
for  the  "other  forms  of  assistance" 
stated  in  the  Act.  The  interim 
regulations  interpret  this  section  to 
mean  that  assistance  in  preparing 
specific  projects  will  be  available  to 
those  organizations  which  apply  to  the 
program,  whether  they  were  successful 
or  unsuccessful  in  receiving  a  grant.  The 
assistance  offered  to  these  organizations 
will  be  either  through  HUD  directly,  or 
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.  through  contracts  and  cooperative 
agreements.  The  interim  regulations  also 
define  other  forms  of  assistance  to 
include  assistance  provided  to 
neighborhood  organizations  to  increase 
their  capacity  to  engage  in  local 
partnerships  with  local  public  officials 
and  private  sector  representatives. 

Section  3610.108  states  that  each 
organization  must  submit,  as  a  part  of  its 
application,  certification  from  the  chief 
elected  official  of  the  unit  of  general 
local  government.  The  interim  regulation 
directly  reflects  language  in  the  Act. 

Section  3610.109  states  the 
requirements  for  the  A-95  clearinghouse 
and  review  process  which  is  required  by 
most  HUD  programs  which  award 
grants. 

Section  3610.110  describes  the 
application  procedures  under  this 
program. 

Section  3610.111  describes  the 
administration  of  the  program.  The 
Secretary  has  delegated  the  authority  to 
develop  and  administer  the  program  to 
the  Office  of  Neighborhoods.  Voluntary 
Associations  and  Consumer  Protection 
(NVACP).  The  interim  regulations  state 
how  grants  will  be  available. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
ot  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
fur  public  inspection  in  the  Office  of  the 
Rales  Docket  Clerk  at  the  above 
address. 

Accordingly.  24  CFR  is  amended  by 
adding  a  new  Part  3610  to  read  as 
fallows: 

PART  3610— NEIGHBORHOOD  SELF- 
HELP  DEVELOPMENT  PROGRAM 

3610.101  Purpose. 

3610.102  Definitions. 

3610.103  Eligible  applicants. 
3til0.104  Eligible  projects  and  activities. 

3610.105  Ineligible  activities. 

3610.106  Project  selection  criteria. 

3610.107  Eligibility  for  other  forms  of 
assistance. 

3610.108  Local  Government  certification. 

3610.109  A-95  Clearinghouse  review  and 
comment. 

3610.110  Application  requirements. 

3610.111  Program  administration 

3610.112  Other  program  requirements 
Authority:  Title  VII  of  the  Housing  and 

Community  Development  Amendments  of 
1!'"8  (42  U.S.C.  8123) 

§3610.101    Purpose. 

The  purpose  of  this  program  is  to 
assist  neighborhood  organizations, 
through  grants  and  other  forms  of 
assistance,  to  increase  their  capacity  to 
effectively  plan,  finance,  package  and 
manage  various  housing,  community  and 


economic  development  projects  which 
result  in  the  revitalization  of  low-  and 
moderate-income  neighborhoods  and 
which  directly  benefit  the  residents  of 
those  neighborhoods.  The  intent  of  the 
program  is  to  encourage  and  support 
such  projects  as  identified  and 
developed  by  neighborhood 
organizations  which  are  in  the  best 
position  to  determine  the  most 
appropriate  ways  to  satisfy  their 
neighborhoods'  revitalization  needs.  The 
program  will  also  provide  assistance  to 
neighborhood  organizations  to  work  in 
partnership  with  the  public  and  private 
sectors  to  prepare  and  implement 
projects.  Certification  by  the  unit  of 
general  local  government  is  required  for 
each  project  being  proposed  by 
neighborhood  organizations. 

§3610.102    Definitions. 

(a)  "Act"  means  the  Neighborhood 
Self-Help  Development  Act  of  1978.  Title 
VII  of  the  Housing  and  Community 
Development  Amendment  of  1978' 

(b]  "Neighborhood"  means,  for  the 
purpose  of  this  program,  a  distinct 
geographical  area  which  has  a  readily 
identifiable  residential  population. 
Ordinarily  in  urban  and  suburban  areas, 
in  cities  with  over  10.000  in  population,  a 
neighborhood  is  an  area  smaller  than  a 
city.  Some  of  the  factors  which  could  be 
demonstrated  in  defining  a 
neighborhood  include: 

(1)  A  sense  of  belonging  or  identity 
that  ties  residents  to  a  given  area; 

(2)  Social,  cultural,  political,  or 
economic  activities  around  which 
people  organize  themselves; 

(3)  The  existence  of  cohesive 
organizations  formed  by  residents: 

(4)  A  history  of  acting  or  being  treated 
as  a  distinct  or  cohesive  unit. 

Examples  of  this  definition  include: 
An  area  which  is  geographically 
separated  from  the  rest  of  the  city  by  a 
river  and  two  highways  and  is  known  as 
the  "South  End"  neighborhood;  an  area 
of  several  blocks  of  multi-family 
buildings  where  tenants  have  worked  on 
several  projects  and  which  is  identified 
by  name;  one,  two  or  more  adjacent 
public  housing  projects  which  have 
become  identified  as  the  "Joseph" 
project  or  area  or  community;  a 
commercial  area  with  residential  areas 
adjacent  to  the  main  retail  street  which 
is  known  by  both  residents  and  business 
owners  as  the  "Loeste"  neighborhood. 

In  rural  areas  and  in  small  cities  with 
under  10.000  in  population,  there  are 
active,  community-based  organizations 
which  share  all  of  the  characteristics 
and  carry  out  the  functions  of 
neighborhood  development 
organizations  in  more  populous  areas. 
However,  the  target  areas  served  are 


small  cities  or  regions  within  a  rural 
area. 

Projects  proposed  by  such 
organizations  will  be  considered 
neighborhood  projects  if  they  meet  the 
other  requirements  of  this  Act 
{§§  3610.103  and  3610.104).  Wherever 
the  word  "neighborhood"  appears  in  the 
following  regulations,  it  should  be  read 
as  applying  also  to  the  target  area,  or 
areas,  designated  by  an  organization  in 
a  small  city  or  rural  area. 

(c)  "Low-  and  moderate-income"  for 
the  purpose  of  this  program,  means  the 
following;  Moderate-income  is  defined 
as  persona  whose  income  does  not 
exceed  80  percent  of  the  median  income 
of  all  residents  in  the  county;  low- 
income  is  defined  as  persons  whose 
income  does  not  exceed  50  percent  of 
the  median  income  of  all  residents  in  the 
county. 

§3610.103    Eligible  applicants. 

To  be  eligible,  the  applicant  must  be  a 
voluntary,  non-profit  organization  which 
meets  each  of  the  following  criteria.  The 
applicant  must  provide  evidence  which 
documents  how  each  criterion  has  been 
met. 

(a)  The  organization  must  be  broadly 
representative  of  the  neighborhood  in 
which  the  project  will  be  located.  This 
may  include  representation  from  local 
businesses,  financial,  governmental  and 
non-governmental  entities.  The 
apphcant  organization  must  provide 
evidence  that  its  membership,  its  board 
of  directors  or  the  structure  governing 
the  project  being  proposed  (see 

§  3610.103  (b)  below)  has  an  economic, 
racial,  ethnic,  age  and  sexual 
composition  appropriate  to  the 
neighborhood  where  the  proposed 
project  will  be  located; 

(b)  The  organization  must  be 
accountable  to  neighborhood  residents 
with  respect  to  the  project  being 
proposed.  The  applicant  organization 
must  provide  and  must  describe  a 
structure  through  which  it  is 
accountable  to  neighborhood  residents 
for  the  proposed  project.  That  structure 
may  be  the  permanent  corporate 
structure  of  the  applicant  organization 
or  may  be  a  structure  of  the  applicant 
created  specifically  for  the  project  being 
proposed. 

(c)  The  organization  must  have  as  one 
of  its  objectives  the  preservation  and 
revitalization  of  such  neighborhoods. 
The  applicant  organization  may  submit 
its  charter,  by-laws,  articles  of 
incorporation,  mission  statements, 
minutes  from  board  meetings,  or  other 
organizational  documents  which  state 
this  objective  or  may  describe  its  past 
activities  which  demonstrate  that  it 
embraces  this  objective; 
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(d)  The  organization  must  be  found  by 
the  Secretary  to  have  a  proven  record  or 
demonstrable  capacity  for  developing 
resources  for,  and  effectively 
implementing,  neighborhood 
conservation  and  revitalization  projects. 
In  order  for  the  Secretary  to  make  such 
a  determination,  the  applicant 
organization  must  provide  evidence  of: 

(1)  Successful  past  or  present 
neighborhood  revitalization  activities  or 
activities  comparable  to  the 
neighborhood  revitalization  project 
being  proposed;  and 

(2)  Existing  management  expertise  for 
development  and  administration  of  the 
neighborhood  projects  proposed. 

The  applicant  organization  will  be 
responsible  for  documenting  either  its 
proven  record  or  demonstrable  capacity. 

Both  in  the  program  area  and  in 
management  ability  applicant 
organizations  may  either  have  a  proven 
record  in  the  same  type  project  as  that 
which  they  propose,  or  they  may  have 
demonstrated  a  capacity  for  the  project 
they  propose  by  their  success  in  a 
different  type  of  project  but  one  which 
required  comparable  program 
development  and  management  skill. 

Some  examples  of  groups  with  a 
sufficient  "proven  record"  are:  A  non- 
profit housing  sponsor  which  has 
purchased  and  successfully  managed 
several  multi-family  buildings  now 
proposes  to  purchase,  rehabilitate  and 
manage  several  new  properties;  a 
neighborhood  development  organization 
which  has  done  several  improvement 
projects  on  a  commercial  strip  now 
proposes  to  develop  a  vacant  piece  of 
property  on  the  strip  for  a  new 
supermarket.  Some  examples  of  groups 
with  a  "demonstrable  capacity"  for  the 
programs  they  propose  are:  A  tenants' 
organization  with  experience  in  housing 
management  which  now  proposes  to 
purchase  the  building  for  conversion  to 
a  cooperative;  a  multi-service 
neighborhood  center  with  experience  in 
running  programs  (i.e..  food  stamps, 
youth  employment,  social  services)  now 
proposes  to  design,  finance  and  build  a 
neighborhood  retail  project  which 
results  in  job  creation.  The  track  record 
or  capability  of  the  applicant  will  be 
evaluated  with  respect  to  the  scale  and 
type  of  project  being  proposed; 

All  applicants  must  demonstrate  their 
management  capacity  for  the  project 
they  propose  by  documenting  the  skills 
and  experience  of  their  staff;  the  fiscal, 
personnel  and  program  monitoring 
systems  they  are  using;  and  their  ability 
to  retain  and  control  the  type  of 
consultants  needed  for  the  project. 

(e)  The  organization  must  be 
incorporated  as  a  non-profit 


organization.  The  applicant  organization 
must  submit  a  copy  of  its  Articles  of 
Incorporation. 

(f)  The  organization  must  have  a 
Board  of  Directors,  composed  chiefly  of 
elected  persons  who  are  other  than  paid 
staff  of  the  organization,  though  a  small 
number  of  paid  corporate  officers  may 
be  part  of  the  Board.  The  applicant 
organization  must  submit  a  list  of  the 
names,  occupations  and  addresses  of 
the  Board  of  Directors. 

(g)  The  organization  must  have 
financial  records  in  an  auditable  form, 
or  must  have  had  an  audit  of  its 
financial  records  within  the  year  prior  to 
application. 

HUD  will  endeavor  to  select  a  variety 
of  applicant  organizations  by  size,  type 
and  term  of  existence.  Special  attention 
will  be  given  to  applicants  in  non- 
metropolitan  areas  and  in  cities  under 
10,000  in  population  so  that  they  receive 
a  reasonable  amount  of  funding 
available  under  this  Act. 

§  3610.104    Eligible  projects  and  activities. 

Any  housing,  community  and 
economic  development  projects  which 
are  not  excluded  under  §  3610.105  and 
which  contribute  to  the  revitalization  of 
low-  and  moderate-income 
neighborhoods  and  directly  benefit  the 
residents  of  those  neighborhoods,  will 
be  eligible  under  this  program.  Examples 
include: 

(a)  Neighborhood-initiated  housing 
rehabilitation; 

(b)  Creative  reuse  of  existing 
buildings; 

(c)  Neighborhood  commercial 
revitalization; 

(d)  Neighborhood  economic 
development; 

(e)  Energy  conservation  and 
vveatherization  projects. 

HUD  will  select  projects  to  create  a 
balance  between  the  variety  of  types 
and  sizes  of  eligible  projects. 

Grants  and  other  forms  of  assistance 
under  this  program  may  support  any 
activities  necessary  to  prepare  and 
implement  specific  neighborhood 
housing,  economic  and  community 
development  projects. 

Preparation  activities  eligible  under 
this  program  include,  but  are  not  Hmited 
to;  Architectural  services  including 
services  for  making  buildings  and 
facihties  accessible  to  and  usable  by  the 
physically  handicapped;  rehabilitation 
specifications;  financial  planning  and 
packaging;  and  land  acquisition. 

While  implementation  costs  are 
eligible,  the  intent  of  the  program  is  to 
fund  only  a  small  portion  of  the  full 
costs  of  implementation.  Especially 
where  part  of  the  capital  or  construction 
costs  is  requested,  the  program  will 


require  maximum  use  of  other  public 
and  private  financing.  Examples  of 
acceptable  implementation  costs  are:  A 
portion  of  the  equity  infusion  in  a  local 
development  corporation  commercial 
project;  or  construction  management 
costs  of  a  housing  or  economic 
development  project  whose  capital  cost 
is  funded  by  other  sources. 

§  3610.105    Ineligible  activitiM. 

The  following  activities  will  not  be 
eligible  for  assistance  under  this 
program; 

(a)  Planning  functions  which  are  not 
directly  combined  with  project 
implementation; 

(b)  Public  works  such  as  street  repairs 
which  are  not  associated  with  the 
specific  project  being  funded; 

(c)  Operating  social  services  which 
are  not  associated  with  the  specific 
project  to  be  funded; 

(d)  Economic  development  which  will 
not  primarily  benefit  the  residents  of  the 
neighborhood  in  which  it  will  be 
located;  and 

(e)  Operating  costs  of  a  community 
group  which  are  not  associated  with  the 
specific  projects  being  funded; 

§  36 10. 106    Project  selection  criteria. 

Any  project  being  proposed  by 
applicant  organizations  must  meet  each 
of  the  following  criteria  to  some  extent 
and  provide  evidence  which  documents 
the  extent  to  which  each  of  these 
criteria  will  be  met: 

(a)  Projects  must  be  related  to  and 
supportive  of  a  conservation  or 
revitalization  strategy  for  the 
neighborhood  in  which  the  project  is 
located.  The  applicant  organization  will 
be  expected  to  document  the  needs  and 
opportunifies  of  the  neighborhood;  how 
the  organization  has  planned  to  address 
those  needs  and  opportunities  over  time; 
and  how  the  p.'^oposed  project  fits  into 
that  strategj'.  The  revitalization  needs 
statement  may  include  such  factors  as; 
Level  of  disinvestment,  abandoned 
properties  and  other  unused  facilities; 
unemployment  and  income  data; 
housing  deterioration;  lack  of  business 
providing  essential  goods  and  services; 
special  levels  of  need  of  low-  and 
moderate-income  residents  in  portions 
of  the  neighborhood;  the  existence  of 
architectural  barriers  to  the  physically 
handicapped. 

(b)  Projects  must,  to  the  extent 
feasible,  include  a  self-help  component 
which  may  involve  a  contribution  of 
time  or  resources  by  neighborhood 
residents.  TTie  self-help  component  may 
include  resources  involved  in  project 
planning,  preparation,  implementation 
and/or  evaluation.  The  level  of  self-help 
will  be  evaluated  in  comparison  to  the 
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type  of  project  being  proposed  by  the 
applicant; 

(c)  Projects  must  directly  benefit  the 
residents  of  a  low-  or  moderate-income 
niiighborhood.  The  applicant  will  be 
expected  to  address  this  requirement  in 
the  proposal.  Examples  of  projects 
which  directly  benefit  low-  and 
moderate-income  residents  may  include: 

(IJ  A  project  where  eligibility  is  based 
on  income  criteria  limiting  the  benefits 
to  low-  or  moderate-income  persons; 

(2)  Rehabilitation  of  multi-family 
buildings,  or  other  facilities,  for  low-  or 
moderate-income  residents  which 
results  in  their  management  or 
ownership  of  the  building; 

(3]  Non-profit  organization 
sponsorship  of  single  family  housing 
acquisition  and  rehabilitation  to 
preserve  neighborhood  housing 
resources  for  low  income  residents: 

(4)  Establishment  of  neighborhood- 
based  housing  trusts  or  cooperatives  to 
own  and  manage  multi-family  properties 
for  low-  and  moderate-income  residents; 

(5)  Acquisition  by  a  neighborhood 
development  organization  representing 
low-  and  moderate-income  people  of  a 
cipital  asset  essentia!  to 
ai'complishment  of  the  organization's 
sirafegy  for  revitalization  of  the 
community; 

(6)  Neighborhood  non-profit 
sponsorship  of  congregate  housing 
programs  including  health,  homemaker 
and  other  essential  services  to  prevent 
displacement  of  senior  citizens  in 
revitalizing  neighborhoods; 

[7]  Neighborhood  stabilization 
projects  which  are  directed  toward 
preventing  or  minimizing  the 
displacement  of  current  residents. 

In  evaluating  how  the  proposed 
project  directly  benefits  low-  and 
moderate-income  residents.  HUD  will 
consider  the  extent  to  which  the 
proposed  project  eliminates  or  reduces 
the  m.a^nitude  of  the  special  problems  of 
low-  and  moderate-income  persons  and 
minorities  (e.g.,  the  relative  levels  of 
unemployment  and  underemployment, 
discrimination  in  housing  and 
employment,  locational  impaction,  and 
lack  of  sufficient  supportive  services 
and  facilities). 

(d)  Projects  must,  to  the  extent 
feasible,  involve  leveraging  of  resources 
available  from  the  private  sector.  The 
level  of  private  support  will  be 
evaluated  relative  to  the  level  of  risk  in 
the  project  and  the  likelihood  of  the 
private  sector  to  support  the  specific 
type  of  project.  Private  sector  resources 
may  include  other  than  direct  financial 
support  of  projects;  for  example, 
technical  assistance  and  voluntary 
involvement  of  representatives  from  the 
private  sector; 


(e)  Projects  must,  to  the  extent 
feasible,  involve  the  coordination  of 
resources  available  from  the  local,  state 
or  Federal  Government.  Applicant 
organizations  will  be  expected  to 
indicate  those  public  programs  which 
will  be  supportive  of  the  implementation 
of  proposed  projects  including:  The 
Community  Development  Block  Grant 
(CDBG),  Urban  Development  Action 
Grants  (UDAG),  Section  8.  Section  202 
and/or  programs  from  other  agencies. 

(f)  The  applicant  organization  must 
demonstrate  that  the  residents  of  the 
neighborhood  where  the  project  will  be 
located,  and  particularly  residents  who 
will  be  directly  affected  by  the  project, 
have  been  and  will  continue  to  be 
actively  involved  in.  and  supportive  of. 
the  selection  of  the  project,  and  will 
continue  to  be  involved  in  project 
development,  implementation,  and 
evaluation  through  an  effective  and 
continuing  participation  mechanism. 
The  applicant  organization  must 
describe  its  method  of  resident 
participation  in  each  stage  of  project 
development  including  those  stages  of 
project  completed  prior  to  submitting  an 
application;  and 

(g)  The  applicant  organization  must 
provide  evidence  that  funding  sources 
identified  in  accordance  with  criteria  (d] 
and  (e)  above  support  the  project  and 
can  make  funds  available  contingent  on 
the  progress  of  the  project.  For 
organizations  which  propose 
implementation  projects,  written 
documentation  must  be  provided,  to 
demonstrate  the  interest,  commitment 
and  level  of  involvement  of  other 
funding  sources  for  the  project.  Funding 
sources  may  include  public,  private  and 
self-help  organizations. 

§  3610.107    Eligibility  for  other  forms  of 
assistance. 

(a)  Under  this  program,  neighborhood 
organizations  may  apply  for  grants  and/ 
or  other  forms  of  assistance  for  the 
development  of  specific  neighborhood 
revitalization  projects.  Assistance  to 
applicant  organizations  will  include 
training,  on-site  consultants  and  other 
forms  of  information  exchange  directed 
at  organizational  and  financial 
management,  project  coordination, 
development  of  comprehensive 
neighborhood  revitalization  strategies, 
and  techniques  in  proposal  writing  and 
project  packaging.  Assistance  in 
preparing  specific  projects  will  be 
offered,  as  long  as  the  proposal  contains 
the  local  government  certification 

(§  3610.108). 

(b)  Assistance  directly  through  HUD 
or  through  contracts  and  cooperative 
agreements  will  be  provided  to 
neighborhood  organizations  which 


request  capacity-building  technical 
assistance  to  enable  them  to  engage  in 
local  partnerships  with  govemmeit  and 
the  private  sector.  This  assistance  will 
always  include  support  to  neighborhood 
organizations  to  plan,  prepare  and 
implement  specific  revitahzation 
projects. 

§3610.108    Local  Government 
certification. 

An  applicant  organization  must 
submit,  as  a  part  of  its  proposal,  a  letter 
from  the  chief  elected  official  of  the 
most  immediate  jurisdiction  of  general 
local  government  The  letter  must  state 
that  he  or  she  has  reviewed  the  proposal 
prepared  by  the  neighborhood 
organization  and  that  the  proposed 
project(s)  is(are)  consistent  with,  and 
supportive  of  the  specific  objectives  of 
that  unit  of  local  government  including 
housing  and  community  development, 
economic  development,  and 
neighborhood  conservation  or 
revitalization  activities  being  carried  out 
by  that  unit  of  general  local  government. 

§  36 1 0. 1 09    A-9S  Clearinghous*  review 
and  comment. 

Applicants  must  comply  with  the 
procedurea  set  forth  in  Part  I  of  0MB 
Circular  No.  A-95.  In  addition  to  rules 
governing  applications,  these  procedures 
also  require  that  program  amendments 
submitted  to  HUD  shall  be  submitted  to 
appropriate  clearinghouses  for  a  30-day 
review  and  comment  period. 

(a)  Clearinghouse  review  of 
application.  (1)  Unless  the  requirement 
is  waived  by  the  clearinghouse,  the 
applicant  shall  provide  the 
clearinghouse  a  period  of  30  calendar 
days  to  review  the  completed 
application  and  to  transmit  to  the 
applicant  any  comments  or 
recommendations. 

(2)  Clearinghouses  will  be  of 
assistance  to  both  the  applicant  and 
HUD  if  their  reviews  address  the 
application  approval  criteria  contained 
in  Section  109(5}  as  well  as  the  "subject 
matter  of  comments  and 
recommendations"  in  Part  I,  Attachment 
A  of  0MB  Circular  No.  A-95.  item  5. 
Emphasis  should  be  placed  on 
consistency  among  state,  area-wide  and 
local  plans,  compliance  with 
environmental  laws,  and  the  provision 
of  equal  opportunity. 

(b)  Applicant  actions  after 
clearinghouse  review.  The  applicant 
shall  transmit  all  comments  with  the 
application  to  HUD.  In  instances  where 
no  comments  are  received,  the  applicant 
shall  include  a  statement  indicating  that 
the  state  and  area-wide  clearinghouses 
were  notified  and  no  comments  were 
received.  If  the  A-95  review  comments 
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contain  any  findings  of  inconsistency 
with  state,  area-wide  or  local  plans  or 
noncompliance  with  environmental  laws 
or  failure  to  provide  equal  opportunity, 
the  applicant  must  state  how  it  proposes 
to  resolve  the  finding  or  state  its 
justification  for  proposing  to  proceed 
with  the  project  despite  the  findings 
developed  through  the  A-95  review 
process. 

(c)  Application  modification  during 
clearinghouse  or  HUD  review.  An 
applicant  which  revises  its  application 
while  it  is  imder  review  by  a 
clearinghouse  or  "by  HUD  shall  inform 
the  clearinghouse  of  the  revisions  and.  if 
the  application  has  been  submitted  to 
HUD,  the  number  of  days  remaining 
within  the  review  period  for  HUD  to 
complete  its  review  of  the  application. 

§  36 1 0. 11 0    Application  requirements. 

Neighborhood  organizations  which 
intend  to  apply  to  this  program  must 
satisfactorily  meet  all  the  application 
requirements.  The  requirements  must 
include  all  documentation  stated  in 
previous  sections  of  the  regulations.  In 
addition  to  this  documentation, 
applications  will  also  be  required  to 
contain  other  materials  including: 

(a)  A  brief  letter  of  transmittal 
containing  the  signature  of  the  Executive 
Director  of  the  applicant  organization 
and  President  or  Chairperson  of  the 
Board  of  Directors  who  will  be  primarily 
responsible  for  execution  of  the  project; 

(b)  A  one  page  abstract  of  the  project 
summarizing  the  proposal; 

(c)  A  proposed  budget  clearly  showing 
the  proposed  expenditure  of  HUD  funds, 
as  well  as  other  resources  necessary  to 
complete  the  project; 

(c)  A  project  narrative  statement 
describing  the  nature  of  the  problem,  the 
proposed  solution,  the  goals  and 
objectives  of  the  project,  the  resources 
to  be  used,  the  management  plan,  the 
tasks  to  be  carried  out.  the  plan  for 
evaluation  and  such  other  elements  as 
are  necessary  to  describe  apphcant 
responsibihties  for  the  project; 

(e)  A  summary  of  the  operating  costs, 
and  the  finanical  resources  supporting 
them  of  the  applicant  organization; 

(f)  Affirmative  action  statements  from 
the  organization  if  the  staff  intends  to 
hire  staff  through  the  grant,  or  work  with 
other  persons  or  firms  on  a  sub-contract 
basis. 

(g)  Letters  of  support  or  other 
attachments  which  may  strengthen  the 
overall  proposal. 

Complete  information  on  all  the 
application  requirements  will  be 
included  in  the  periodic  "Notices  of 
Availability  of  Grants"  (refer  to 
§  3610.111  j:  Application  kits  will  be 


available  from  the  HUD  office  upon 
request  at  the  time  of  the  notices. 

S 36 1 0. Ill    Program adminlstratloa 

(a)  The  Neighborhood  Self-Help 
Development  Program  shall  be 
adiminstered  by  the  Office  of  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

(b)  Grants  and  other  forms  of 
assistance  under  this  program  will  be 
announced  through  "Notices  of 
Availabihty  of  Grants"  periodically 
published  in  the  Federal  Register.  The 
factors  for  award  which  HUD  will  use  in 
selecting  projects  will  be  a  part  of  the 
program  announcement. 

(c)  All  organizations  which  receive 
support  under  this  program  must 
conform  to  reporting  and  record 
maintenance  requirements  determined 
appropriate  by  the  administering  office. 
Standards  for  monitoring  the  grants  will 
be  estabhshed  by  the  Office  of  the 
Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection.  These  standards  will  include 
terms  by  which  HUD  may  recapture 
funds  if  the  organizations  receiving  the 
grants  do  not  conform  to  these 
requirements. 

(d)  An  organization  may  request 
support  for  more  than  one  project  but 
will  be  required  to  submit  a  proposal 
clarifying  each  project  with  a  separate 
local  government  certification,  and 
budgets  for  each  project. 

(e)  HUD  will  reserve.the  right  to 
decline  to  fund  any  proposals  received 
under  each  program  announcement  if 
they  do  not  satisfactorily  meet  the 
criteria  for  eligibility  based  on  the 
factors  for  award.  Applicant 
organizations  which  do  not  meet  these 
requirements  will  receive  such 
notification  from  HUD  after  selections 
are  made.  These  organizations  will,  at 
that  time,  be  notified  of  the  availability 
of  other  forms  of  assistance.  These 
organizations  will  also  be  eligible  to 
submit  proposals  in  response  to  future 
program  armouncements. 

§  3610.1 12    Ott>er  Program  requirements. 

The  requirements  of  Title  VI  of  the 
Civil  Rights  Act.  42  U.S.C.  2000  &  et.  sec. 
Second,  the  regulations  issued  pursuant 
thereto,  24  CFR  Part  I  that  no  person  in 
the  United  States  shall  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  and  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
Financial  Assistance  are  applicable  to 
grants  and  assistance  provided  and 
contracts  entered  into  under  the  Act. 


Participation  in  this  program  requires 
comphance  with  Title  VIII  of  the  Qvil  Rights 
Act  of  1966.  42  U.S.C.  3601  et  seq..  Executive 
order  11063.  and  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  12  U.S.C. 
1701  u.  and  all  rules,  regulations,  and 
requirements  issued  pursuant  thereto. 

Issued  at  Washington,  D.C  October  17. 
1979. 

Geoo  C.  Barotii, 

Assistant  Secretary  for  Neighborhoods, 
Voluntary  Associations  and  Consumer 
Protection. 

fFR  Doc.  7B-32M8  Filed  10-17-79-,  4.-05  pmj 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Conservation  and  Recreation 
Service 

Bureau  of  Indian  Affairs 

Land  and  Water  Conservation  Fund 
Program;  Availability  of  Task  Force 
Report  and  Schedule  of  Workshops 

The  Heritage  Conservation  and 
Recreation  Service  (HCRS)  is 
considering  taking  action  to  increase 
Indian  tribal  accessibility  to  the  Land 
and  Water  Conservation  Fund  (L&WCF) 
program.  The  Bureau  of  Indian  Affairs 
(BIA)  and  the  Heritage  Conservation 
and  Recreation  Service  are  cooperating 
in  this  effort.  In  May  1978  a  joint  HCRS- 
BIA  task  force  was  appointed  to  identify 
problems  which  inhibit  participation  by 
Indian  tribes  in  the  L&WCF  and  to 
develop  options  to  overcome  these 
problems. 

The  report  of  this  task  force,  entitled 
"Increasing  Participation  by  Indian 
Tribes  in  the  Land  and  Water 
Conservation  Fund,"  is  now  available 
for  public  review  and  comment.  A  copy 
of  the  task  force  report  has  previously 
been  mailed  directly  to  all  tribal 
governing  bodies  (including  Alaska 
regional  corporations  and  Native 
organizations)  and  to  State  officials  who 
administer  the  L&WCF  program.  Any 
person  wishing  to  obtain  a  copy  of  the 
report  may  write  or  call  HCRS  or  BIA  at 
the  address  given  below: 

U.S.  Department  of  the  Interior,  Heritage 
Conservation  and  Recreation  Service. 
Division  of  State  Programs,  440  G  Street 
N.W.,  Washington.  D.C.  20243.  (202)  343- 
7801. 

U.S.  Department  of  the  Interior,  Office  of 
Bureau  of  Indian  Affairs.  Office  of  Trust 
Responsibility — Room  4525, 18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 
(202)  343-5473, 

Because  some  of  the  issues  which  the 
task  force  identified  are  rather  complex, 
the  task  force  recommended  that  an 
educational  program  for  tribal,  State  and 
Federal  officials  should  be  a  first  step  to 
any  long  term  resolution  of  the 
problems.  As  a  first  phase  in  such  an 
educational  program,  HCRS  together 
with  BIA.  has  scheduled  two  regional 
workshops  for  tribal,  State,  and  Federal 
officials.  The  primary  purposes  of  these 
workshops  are  to  assist  tribal  and  State 
officials  in  reviewing  the  task  force 
report  and  to  receive  preliminary 
responses  to  the  Task  Force  Report 
Tribal  and  State  officials  have 
previously  been  given  direct  notice  of 
the  locations  and  dates  of  these 
workshops.  These  locations  and  dates 
are  as  follows: 


Minneapolis,  Minnesota,  November  1-2,  9:00 
a.m.  Workshop  location;  Downtown 
Holiday  Inn,  1313  Nicolet  Avenue. 
Minneapolis,  MN. 

Albuquerque,  New  Mexico.  November  5-6, 
9:00  a.m.  Workshop  locations:  Holiday  Inn, 
2020  Menau!  Street,  N  E  .  Albuquerque 
NM. 

For  further  information  contact: 

Randolph  J.  Clerr.ent.  Heritage  Conservation 
and  Recreation  Ser\  ice,  Division  of  State 
Programs,  440  G  Street  N.W.,  Washington, 
D.C.  20243.  (202)  343-7801. 

Dean  Suagee,  Bureau  of  Indian  Affairs,  Office 
of  Trust  Responsibility,  Room  4525,  18th 
and  C  Streets,  N  W.,  Washington,  DC 
20240.  (202)  343-5473. 

Paul  C.  Pritchard. 

Acting  Director.  Heritage  Conservation  and 

Recreation  Service. 

Sidney  L.  Mills, 

Acting  Deputy  Corrmssur.er  of  Indian 
Affairs. 

(FR  Doc  70-32320  Fi.ed  ■!a-:a--9  6  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  29 

(OST  Docket  No.  65;  Notice  No.  79-21  ] 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  and  Activities  Receiving 
or  Benefitting  From  Federal  Financial 
Assistance 

AGENCY:  Department  of  Transportation. 
action:  .Notice  of  Proposed  Rulemaking. 

summary:  The  Department  of 
Transportation  (DOT)  proposes  specific 
regulations  to  carry  out  its 
responsibilities  under  the  Age 
Discrimination  Act  of  1975,  as  amended 
("the  Act").  The  .■Xct  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
federal  financial  assistance.  The  Act 
applies  to  persons  of  all  ages,  and 
permits  some  age  distinctions  meeting 
certain  specific  criteria  in  federally- 
assisted  programs.  The  Act  does  not 
apply  to  the  employment  practices  of 
any  employer.  These  proposed 
regulations  apply  to  programs  and 
activities  which  receive  federal  financial 
assistance  from  this  Department.  An 
Appendix  to  the  regulation  lists  all 
programs  and  activities  of  DOT  in  which 
age  distinctions  are  used. 

date:  comment  closing  date:  January 
21,  1980. 

ADORESS:  Written  comments  should  be 
addressed  to:  Docket  Clerk.  Docket  No. 
65.  Office  of  General  Counsel  (C-50), 
U.S.  Department  of  Transportation, 
Washingon,  D.C.  20590 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Baldwin,  Office  of  Environment 
and  Safety  (P-20).  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
Telephone:  (202)  426-4388. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  November  1975,  Congress  enacted 
the  Age  Discrimination  Act  (42  U.S.C. 
6101.  et  seq.)  as  part  of  the  Amendments 
to  the  Older  Americans  Act  (P.L.  94- 
135).  At  that  time,  the  express  purpose 
of  the  Act  was  to  prohibit  unreasonable 
discrimination  based  on  age  in  programs 
and  activities  receiving  federal  financial 
assistance,  including  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  The  Act 
also  permitted  federally  assisted 
programs  and  activities,  and  recipients 
of  federal  funds,  to  continue  to  use:  (1) 
some  age  distinctions,  and  (2) 
"reasonable  factors  other  than  age".  The 
Act  applied  to  persons  of  all  ages. 


Prior  to  the  enactment  of  any 
regulations,  the  Act  required  the 
Commission  on  Civil  Rights  to  conduct  a 
study  of  age  discrimination  in  federally 
funded  programs  and  activities.  The 
Commission  transmitted  its  study  to  the 
President  and  the  Congress  on  January 
10,  1978.  The  Commission  published  the 
second  part  of  its  study  in  January  1979. 
The  Act  also  required  each  affected 
federal  agency  to  respond  to  the 
Commission's  findings  and 
recommendations. 

After  the  receipt  of  the  report  of  the 
Commission  of  Civil  Rights  and  the 
federal  agency  responses  to  that  report, 
the  Congress  considered  amendments  to 
the  Age  Discrimination  Act  of  1975.  In 
October  1978.  Congress  amended  the 
Act  (P.L.  95-^78).  Congress  struck  the 
word  "unreasonable"  from  the 
statement  of  purpose  clause,  so  that  the 
purpose  of  the  Act  is  to  prohibit 
discrimination  based  on  age  in  programs 
and  activities  receiving  federal  financial 
assistance.  However,  the  Congress 
retained  the  exceptions  to  the 
prohibition  against  age  discrimination. 
Thus,  the  Act  still  permits  the  use  of:  (1) 
some  age  distinctions,  and  (2) 
"reasonable  factors  other  than  age."  The 
Act  continues  to  apply  to  persons  of  all 
ages. 

According  to  the  language  of  the  Act, 
the  prohibition  against  age 
discrimination  will  become  effective 
when  regulations  are  issued  to  enforce 
the  Act.  The  Act  required  the  Secretary 
of  HEW  to  publish  proposed  and  then 
final  general  regulations.  HEW  issued 
proposed  general  regulations  on 
December  1,  1978,  and  final  regulations 
on  June  12,  1979.  The  HEW  regulations 
set  standards  for  other  federal  agencies 
to  follow  in  the  development  of  agency 
specific  regulations.  The  Act  also 
requires  each  agency  which  provides 
federal  financial  assistance  to  issue 
proposed  and  then  final  specific 
regulations.  These  specific  regulations 
must  conform  to  the  HEW  general 
regulations,  and  must  be  submitted  for 
approval  to  the  Secretary  of  HEW. 

Rulemaking  History 

As  the  first  step  in  the  development  of 
agency  regulations  to  implement  the 
Act.  HEW  published  in  the  Federal 
Register  (43  FR  8756)  a  Notice  of  Intent 
(.NOI)  to  issue  age  discrimination 
regulations  on  March  2,  1978.  Following 
publication  of  the  NOI,  HEW  created  an 
Interagency  Task  Force  on  Age 
Discrimiantion  to  coordinate 
development  of  HEW's  government- 
wide  regulations,  and  to  assist  other 
agencies  in  developing  specific 
implementing  regulations.  DOT  has 


participated  in  all  meetings  of  the  Task 
Force  since  its  inception. 

On  December  1. 1978.  HEW  published 
in  the  Federal  Register  (43  FR  56428)  its 
proposed  government-wide  regulations 
on  age  discrimination.  Hearings  on  the 
NPRM  were  held  in  January  and 
February  of  1979.  The  final  HEW 
regulations,  reflecting  comments 
received  from  the  general  public  and 
other  agencies,  were  published  in  the 
Federal  Register  on  June  12. 1979  (44  FR 
33768).  The  HEW  rule  requires  each 
agency  that  provides  federal  financial 
assistance  to  issue  its  own  proposed 
rules  within  90  days  of  publication  of  the 
HEW  final  rule  (by  September  12. 1979). 
HEW  also  requires  that  each  agency 
submit  its  proposed  final  rule  to  HEW 
within  120  days  of  publication  of  the 
agency's  specific  proposed  rules. 

The  HEW  regulations  provide  for  each 
agency  which  publishes  age 
discrimination  regulations  to  conduct  its 
own  assessment  of  the  effectiveness  of 
its  age  discrimination  regulations  after 
they  have  been  in  effect  for  30  months, 
and  to  publish  the  report  in  the  Federal 
Register  for  comment.  HEW  will  also 
examine  implementation  of  the 
government-wide  age  discrimination 
guidance  after  30  months  time,  and  will 
amend  the  guidelines  as  necessary. 

Overview  of  the  Regulations 

The  following  paragraphs  summarize 
the  text  of  the  proposed  regulations.  The 
last  section  of  the  preamble  contains  a 
discussion  of  the  major  issues  which 
were  raised  in  the  development  of 
HEW's  government-wide  regulations 
and  their  resolution,  and  the  relationship 
of  the  issues  to  the  programs  and 
activities  of  the  Department  of 
Transportation. 

Subpart  A — General. — Subpart  A  of 
the  proposed  regulations  explains  the 
purpose  of  the  Age  Discrimination  Act, 
the  purpose  of  these  age  discrimination 
regulations,  the  programs  and  activities 
covered  by  the  Act,  and  the  meaning  of 
important  terms. 

Subpart  A  specifies  that  the  Act 
applies  to  programs  and  activities 
receiving  federal  financial  assistance. 
The  Act  and  these  regulations  do  not 
apply  to  employment  practices,  except 
for  programs  funded  under  the  public 
service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  The  Age 
Discrimination  in  Employment  Act 
(ADEA),  which  is  administered  by  the 
Equal  Employment  Opportunity 
Commission  (EEOC).  continues  to  be  the 
federal  statute  that  prohibits 
employment  discrimination  for  persons 
between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 


experience  employment  discrimination, 
other  than  in  CETA  public  service 
employment  programs,  must  write  to  the 
EEOC  and  look  to  the  AOEA  for  relief, 
and  not  to  the  Age  Discrimination  Act  or 
these  regulations. 

HEW  indicated  during  the 
development  of  its  government-wide 
regulations  that  recipients  should  not  be 
burdened  with  additional  paperwork 
requirements  as  a  result  of  the  Act,  and 
therefore  has  not  required  in  its 
regulations  that  recipients  submit 
assurances  of  compliance  with  the  Act. 
These  DOT  regulations,  therefore,  do 
not  include  a  requirement  for  assurances 
in  their  grant  agreements.  However, 
even  without  an  assurance  of 
compliance,  the  legal  obligation  of  a 
recipient  to  comply  with  these 
regulations  remains  unchanged. 

Subpart  B — Standards  for 
Determining  Discriminatory 
Practices. — Subpart  B  of  these 
regulations  sets  out  the  rules  against  age 
discrimination  and  the  conditions  under 
which  the  statutory  exceptions  apply. 

The  rules  generally  provide  that  no 
person  in  the  United  States  shall,  on  the 
basis  of  age,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  vo  discrimination 
under,  any  program  or  activity  receiving 
DOT  Hnancial  assistance. 

The  Act  contains  several  exceptions 
which  limit  the  general  prohibition 
against  age  discrimination.  Section 
304(b)(1)  of  the  Act  permits  the  use  of 
age  distinctions  which  are  necessary  to 
the  normal  iteration  of  aerogram  or  to 
the  achievement  of  a  statutory  objective. 
It  also  permits  actions  which  are  based 
on  reasonable  factors  other  than  age. 
HEW's  government-wide  regulations 
define  "normal  operation"  and 
"statutory  objective."  These  definitions 
have  been  included  in  these  regulations 
in  §  29.17(a). 

HEW's  regulations  also  establish  a 
four-part  test,  all  parts  of  which  must  be 
met  for  an  explicit  age  distinction  to 
satisfy  one  of  the  statutory  exceptions 
and  to  continue  in  use  in  a  federally 
assisted  program.  DOT  will  use  this 
four-part  test,  set  forth  in  S  29.17(b),  to 
scrutinize  age  distinctions  which  are 
imposed  in  the  administration  of  its 
federally  assisted  programs,  but  which 
are  not  explicitly  authorized  by  a 
federal,  state  or  local  state  or  ordinance 
adopted  by  an  elected,  general  purpose 
legislative  body. 

The  Act  also  permits  recipients  of 
federal  funds  to  take  actions  which  may 
have  the  indirect  effect  of  discriminating 
on  the  basis  of  age,  if  the  action  is  based 
on  'reasonable  factors  other  than  age." 
The  action  may  be  taken  even  though  it 
has  a  disproportionate  effect  on  persons 


of  different  ages.  However,  HEW 
specifies  in  its  guidelines  that  the  factor 
other  than  age  must  bear  a  "direct  and 
substantial"  relationship  to  the 
program's  normal  operation  or  to  the 
achievement  of  a  statutory  objective. 
This  provision  is  contained  in  {  29.17(c] 
of  these  regulations. 

DOT  does  not  have  the  authority  to 
change  the  definitions,  standards,  and 
basic  procedures  which  were  set  forth  in 
HEW's  government-wide  regulations. 
Therefore  DOT  aski  reviewers  not 
comment  on  these  definitions, 
standards,  and  procedures  but  to  direct 
comments  to  other  substantive  issues 
and  to  questions  specific  to  the 
programs  and  activities  of  this 
Department 

These  regulations  include,  in  i  29.19, 
HEW's  provision  that  the  burden  of 
proof  of  compliance  with  the  Act  rest 
with  the  recipient  of  federal  financial 
assistance. 

Subpart  C — Specific  Responsibilities 
of  this  Department— The  HEW 
guidelines  require  all  agencies  to  take 
certain  actions  to  ensure  compliance 
with  the  Act.  Subpart  C  sets  forth  the 
five  steps  specified  by  HEW. 

Section  29.31  requires  the  Department 
to  review  its  existing  age  distinctions 
and  to  publish  the  results  of  this  review 
in  the  Federal  Register  within  12  months 
after  publication  of  the  final  DOT 
regulations.  The  report  must  indicate 
which  age  distinctions  meet  the 
requirements  of  the  Act  and  will  be 
continued  and  which  will  be  eliminated. 
New  age  distinctions  may  not  be 
imposed  by  the  Department  after  the 
effective  date  of  these  regulations, 
unless  they  are  adopted  by  regulation 
under  the  Administrative  Procedure  Act 
One  year  after  the  effective  date  of 
these  regulations,  the  Department  may 
not  continue  an  existing  age  distinction 
unless  it  has  already  been  adopted  by 
regulation  or  it  is  thereafter  adopted  by 
regulation. 

Section  29.33  requires  the  Department 
to  cooperate  with  other  agencies  which 
grant  financial  assistance  to  a  DOT 
recipient,  in  assuring  compliance  with- 
the  Act  To  avoid  or  minimize 
conflicting  actions  by  different  federal 
agencies  which  deal  with  the  same 
recipient,  the  HEW  guidelines  permit  the 
Secretary  of  HEW  to  designate  one  of 
the  agencies  to  coordinate  all 
compliance  and  enforcement  activities 
for  that  recipient  or  class  of  recipients. 
Interagency  cooperation  may  extend  to 
all  compliance  and  enforcement 
activities  except  for  the  actual 
termination  of  funds  and  the  notification 
to  Congress  of  that  termination. 

The  Act  requires  each  agency  to 
report  armually  to  Congress,  through 


HEW,  on  its  progress  in  complying  with 
the  Act.  Section  29.35  provides  that  the 
Department  will  submit  such  neports  to 
HEW  by  December  31  of  each  year,  as 
required  by  the  HEW  guidelines, 
containing  the  information  specified  by 
HEW. 

The  HEW  regulations  are  intended  to 
permit  a  targeted  approach  to  data 
collection  and  analysis,  to  measure  and 
analyze  actual  progress  in  complying 
with  the  Act  while  minimising  the 
burden  on  recipients.  The  Department 
will  use  data  on  complaints  aad  will 
collect  other  data  directly  relevant  to 
particular  patterns  or  practicei  of 
discrimination  revealed  by  complaints, 
compliance  reviews  or  other  compliance 
activities.  The  HEW  guidelines  permit 
each  agency  to  tailor  its  own  data 
collection  to  the  characteristics  of  its 
programs,  rather  than  eetabliahing 
specific  reporting  TequiremeBts  for  each 
of  its  federally  asaiated  programa. 

Section  29.37  ^ecifies  actions  that  the 
Department  must  take,  in  accordance 
with  the  HEW  regulations,  in  order  to 
provide  information  to  recipients  to 
assist  them  in  understanding  tfaeir 
obligations  under  the  Act 

Section  29.39  requires  that  the 
Department  invite  public  comment  after 
30  months  time,  on  the  succeM  of  its 
regulation  in  implementing  the  Age 
Discrimination  Act  and  publish  the 
results  of  that  review  in  the  Federal 
Register.  HEW  will  also  invite  comment 
on  the  efi^ectiveness  of  its  government- 
wide  regulatioas  after  30  montha.  and 
publish  the  results  in  the  Federal 
Register.  HEW  may  revise  its 
regulations  as  a  result  of  that  review, 
which  would  require  comparable 
revisions  to  these  regulations. 

Subpart  D—Responaibilitiea  of  DOT 
Recipients. — This  subpart  sets  out 
actions  required  of  recipients  of  DOT 
financial  assistance  to  ensure 
compliance  with  the  Act 

Section  29.53  states  that  recipients 
have  primary  responsibiUty  to  ensure 
that  their  programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations.  Section  29.55  requires 
recipients  to  give  notice  to  any 
subrecipients  of  their  responsibilties 
under  the  Act 

The  major  obligation  of  recipients 
under  these  regulations  is  set  forth  in 
§  29.57.  Each  recipient  having  the 
equivalent  of  15  or  more  full-time 
employees  must  complete  a  written  self- 
evaluation  within  18  months  of  the 
effective  date  of  these  regulations, 
identifying  and  justifying  each  age 
distinction  it  imposes  in  its  federally- 
assisted  programs  and  activities. 
Following  self-evaluation,  rec^jients 
must  take  action  to  ensure  that  any 
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Violations  identified  in  the  self- 
evaluation  are  corrected.  HEW  intends 
the  self-evaluation  to  be  a  one-time 
requirement. 

HEW  does  not  require  in  its  general 
regulations  that  the  self-evaluation  be 
conducted  with  the  participation  of  the 
interested  public;  for  example,  users  of 
the  recipient's  programs  or  activities,  or 
members  of  age-related  groups.  The 
Department  has  therefore  not  required 
public  participation  in  the  preparation  of 
its  recipients's  self-evaluations.  We 
u  elcome  comments,  however,  on 
w  hether  public  participation  should  be 
an  element  of  this  requirement. 

The  general  HEW  regulations  require 
that  each  recipient's  self-evaluation  be 
made  available  to  the  agency  and  the 
public  for  three  years  following  its 
completion,  but  do  not  require  that 
recipients  submit  the  self-evaluation  to 
the  grantor  agency  for  review. 
Accoidingly,  this  Department  proposes 
not  to  require  recipients  to  submit  the 
self-evaluation  for  its  review.  The 
Department  intends,  however,  to  review 
the  self-evaluation  of  any  recipient 
alleged  to  have  violated  these 
regulations  within  the  three-year  period. 

Section  29.59  sets  forth  the 
requirement  that  recipients  generally 
make  available  information  the 
Depa.'tment  might  request  in  order  to 
determine  the  recipient's  compliance 
with  the  Act. 

Subpart  E — Investigation, 
Conciliation  and  Enforcement 
Procedures. — Subpart  E  of  the  proposed 
regulations  established  the  procedures 
the  Department  will  use  in  its 
investigation,  conciliation,  and 
enforcement  activities. 

Section  29.71  states  that  the 
Department  may  make  use  of  other 
agencies  or  organizations  in  order  to 
ensure  compliance  with  the  Act.  The 
Department  shall  make  every  effort  to 
ensure  compliance  with  the  Act  when  a 
compliance  review  indicates  a  violation. 

Section  29.73  authorizes  the 
Department  to  conduct  compliance 
re\  lev.  5  of  recipients,  even  in  the 
abse.-ice  of  complaints. 

Section  29.75  sets  forth  the  specific 
procedures  to  be  followed  in  the 
handling  of  complaints  which  allege  age 
discrimination  in  a  program  or  activity 
receiving  DOT  financial  assistance. 
Complaints  may  be  filed  with  DOT  by 
an  individual  or  a  class  or  by  a  third 
party,  within  180  days  from  the  date  the 
alleged  violation  occurred,  unless  an 
eKtension  is  granted.  Section  29.75(b)(1) 
describes  the  information  that  must  be 
included  in  the  complaint. 

Paragraph  (c)  of  this  section  requires 
the  Department  to  return  to  the 
complainant  any  complaint  that  falls 


outside  the  scope  of  these  regulations. 
Although  the  HEW  regulations  do  not 
specify  a  time  period  in  which  this  must 
occur,  this  Department  proposes  a 
requirement  that  such  complaints  be 
returned  within  14  days,  in  order  that 
the  complainant  may  seek  other 
recourse  in  the  shortest  time  possible. 
Because  HEW  has  established  a 
maximum  time  period  of  60  days  for  the 
mediation  process,  and  because  the 
Department  anticipates  that  most 
complaints  received  will  be  from  elderly 
persons,  we  believe  that  all  efforts 
should  be  made  to  retxirn  complaints 
outside  our  jurisdiction  to  the 
complainants  quickly.  Comments  on  the 
reasonableness  and  desirability  of  such 
a  time  limit  would  be  helpful. 

Procedures  for  the  resolution  of 
complaints  are  set  forth  in  §  29.77. 
which  describes  the  proposed  mediation 
process.  (A  detailed  discussion  of 
HEWs  decision  to  require  formal 
mediation  to  resolve  age  discrimination 
complaints  is  contained  in  the  next 
section.  "Critical  Issues.")  Section  29.77 
requires  that  complaints  which  fall 
under  jurisdiction  of  these  regulations 
and  which  contain  sufficient  information 
be  forwarded  to  the  mediation  agency 
(which  HEW  has  designated  as  the 
Federal  Conciliation  and  Mediation 
Service).  The  Department  proposes  the 
same  14-day  deadline  for  forwarding 
such  complaints  as  set  forth  in  §  29.75, 
although  HEW  did  not  specify  such  a 
time  limit.  We  believe  that  the  time 
period  for  processing  of  complaints 
should  be  consistent,  whether 
complaints  are  forwarded  to  FMCS  or 
returned  to  the  complainant.  ' 

The  m.ediation  process  shall  be  used 
for  a  period  of  up  to  60  days,  during 
which  time  the  parties  reach  a 
settlement,  or  the  mediator  determines, 
after  at  least  one  meeting  with  the 
parties,  that  a  settlement  is  not  possible. 
The  mediator  will  send  a  copy  of  any 
settlement  agreement  to  the  Department, 
or  will  notify  the  Department  that 
mediation  has  not  been  successful. 

When  mediation  ends  without  an 
agreement  between  the  parites,  the 
Department  will  begin  its  own  informal 
investigation,  as  described  in  §  29.79(a). 
Whenever  possible,  informal  fact  finding 
will  be  used  to  determine  whether  a 
violation  has  occurred.  In  the  event 
informal  investigation  does  not  lead  to 
resolution  of  a  complaint,  the 
Department  may  conduct  a  formal 
investigation,  as  provided  in  §  29.79(b). 
Section  29.79(b)  provides  that  in  such 
investigations  and  other  proceedings, 
complainants  may  request  that  their 
identity  be  kept  confidential,  unless 


such  confidentiality  is  likely  to  hinder 
the  investigation. 

Section  29.81  prohibits  recipients  from 
taking  any  retaliatory  measures  against 
persons  who  have  attempted  to  assert  a 
right  protected  by  these  regulations  or 
cooperated  in  the  investigation  of 
complaints. 

Section  29.83  describes  the  procedures 
the  Department  may  take  against 
recipients  found  to  be  in  violation  of 
these  regulations.  Enforcement 
measures  may  include  termination  of  the 
Department's  financial  assistance  of  a 
program  or  activity;  referral  to  the 
Department  of  Justice;  and  referral  to 
another  federal,  state  or  local  agency 
which  may  obtain  compliance.  These 
enforcement  procedures  are  closely 
modeled  on  those  incorporated  in  the 
HEW  regulations,  which  were  in  turn 
taken  from  the  procedural  provisions  for 
enforcing  Title  VI  of  the  Civil  Rights  Act 
of  1954. 

Section  29.85,  regarding  procedures 
for  hearings  on  proposed  terminations  of 
federal  financial  assistance,  is  also 
modeled  on  the  Title  VI  hearing 
procedures.  The  procedures  in  these 
regulations  are  modified  slightly  from 
the  Title  VI  procedures,  and  reflect 
changes  that  the  Department  made  in 
developing  hearing  procedures  for 
enforcement  of  its  regulations 
implement  section  504  of  the 
Rehabilitation  Act  of  1973. 

Section  29.87  describes  procedures  for 
reaching  final  determinations  by  the 
Secretary,  which  are  also  similar  to 
those  containedtn  this  Department's 
section  504  regulations.  The  major 
change  from  the  Title  VI  procedures 
which  were  adopted  by  the  HEW 
regulation  is  that  the  "responsible 
Departmental  official"  oversees  the 
entire  investigation  and  enforcement 
effort,  while  final  authority  to  determine 
noncompliance  and  imposed 
administrative  sanctions  is  '■eserved  to 
the  Secretary.  These  procedures  also 
provide  that  an  administrative  law  judge 
make  a  recommended  decision,  upon 
which  the  responsible  Departmental 
official  and  applicant  or  recipient  may 
comment,  before  the  Secretary  makes 
the  final  decision.  The  Department 
believes  it  is  likely  that  any  matters  that 
are  unable  to  be  settled  informally  will 
be  sufficiently  important  and 
controversial  to  merit  direct  decision  by 
the  Secretary. 

Section  29.89  requires  that  recipients 
take  any  actions  necessary  to  overcome 
the  effects  of  proven  discrimination. 
This  language  is  required  by  the  HEW 
regulations. 

Section  29.91  gives  the  Department  the 
discretion  to  transfer  funds  designated 
for  a  particular  recipient  to  another 
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recipient  in  the  event  a  fmding  of 
violation  results  in  a  termination  or 
withholding  of  funds.  The  alternate 
recipient  would  have  to  demonstrate 
that  it  is  able  to  comply  with  these 
regulations  and  that  it  can  achieve  the 
goals  of  the  program  for  which  the  funds 
were  originally  intended. 

Section  29.93  permits  a  complainant  to 
file  a  civil  action  if  his  or  her  complaint 
has  not  been  acted  upon  within  180  days 
of  submission  to  the  agency,  or  if  the 
Department  issues  a  finding  in  favor  of 
the  recipient.  This  section  requires  that 
the  Department,  in  such  cases,  notify  the 
complainant  that  he  or  she  may  bring  a 
civil  suit  in  a  district  court  in  which  the 
recipient  is  located  or  transacts 
business;  that  the  complainant  may 
demand  attorney's  fees;  and  that  the 
complainant  mu? ♦  notify  the  Secretary, 
the  Attorney  General,  and  the  recipient 
of  the  proposed  action.  The  Department 
must  notify  the  complainant  that  a  civil 
suit  may  not  be  filed  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 

Appendix 

The  appendix  to  these  regulations 
contains  a  list  of  the  age  distinctions 
used  in  DOT-assisted  programs  and 
activities. 

The  HEW  regulations  require  each 
agency  to  provide  such  an  appendix  as 
part  of  its  final  regulations,  but  do  not 
require  the  appendix  to  be  included  in 
each  agency's  draft  regulations.  The 
Department  believes  that  the  public 
should  have  the  opportunity  to  review 
and  conunent  on  these  distinctions,  and 
therefore  has  included  the  appendix  in 
these  draft  regulations. 

Critical  Issues 

Exceptions  to  the  Prohibition  Against 
Age  Discrimination. — In  enacting  the 
Age  Discrimination  Act.  Congress 
expressed  concern  that  some  programs 
and  activities  receiving  federal  financial 
assistance  may  be  discriminating 
against  persons  on  the  basis  of  age. 
There  were  indications,  confirmed  by 
the  findings  of  the  Civil  Rights 
Commission  Study,  that  some  age 
distinctions  which  denied  persons  over 
or  under  a  certain  age  access  to 
federally-assisted  programs  and 
activities  were  based  on  stereotypes 
and  misconceptions  about  the  abilities 
and  needs  of  persons  of  different  ages. 

Congress  recognized,  however,  that 
many  age  distinctions  are  rational  and 
necessary  in  many  activities;  for 
example,  compulsory  school  attendance 
requirements,  and  special  benefits  such 
as  reduced  fares  and  fees  for  elderly 
persons  and  children.  Congress  thus 


provided  in  the  Act  that  age  distinctions 
established  under  the  authority  of  "any 
law",  and  which  are  necessary  to  a 
program's  normal  operation  or  statutory 
objectives,  were  not  to  be  prohibited. 
The  Act  also  permits  actions  which  are 
based  on  "reasonable  factors  other  than 
age"  which  have  the  effect  of  limiting 
participation  of  different  age  groups,  if 
those  factors  are  directly  related  to  the 
normal  operation  or  statutory  objective 
of  a  program.  Other  than  these  statutory 
exceptions,  however,  the  Act  and  its 
legislative  history  provide  little  guidance 
on  congressional  intent  regarding  which 
age  distinctions  are  permissible. 

There  was  extensive  comment  during 
development  of  the  HEW  regulations  on 
how  "any  law"  should  be  interpreted. 
HEW  had  proposed  a  number  of  options: 
that  the  definition  include  only  federal 
statutes;  federal  and  state  statutes; 
federal,  state  and  local  statutes:  and 
federal,  state,  and  local  statutes  and 
regulations.  Many  commentors  had 
recommended  that  "any  law"  be 
interpreted  to  mean  federal  statute  only, 
for  the  reason  that  any  other 
interpretation  would  seriously  weaken 
the  Act,  and  that  state  and  local 
legislative  bodies  would  exempt  many 
age  distinctions  from  coverage  of  the 
Act.  Many  other  commentors  had 
argued  that  states  should  be  permitted 
to  exercise  their  traditional  authority  in 
areas  such  as  establishing  minimum/ 
maximum  ages  for  school  attendance, 
but  that  extending  the  exemption  to 
local  statutes  would  result  in  the 
establishment  of  numerous  age 
distinctions  in  the  administration  of 
federally-assisted  programs. 

HEW  concluded,  however,  that  there 
is  no  clear  basis  for  limiting  the 
definition  of  "any  law"  to  federal 
statutes.  Congress  rejected  an 
amendment  to  the  Act  in  1978  that 
would  have  defined  "any  law"  to  mean 
federal  statute.  HEW  also  determined 
that  there  would  be  no  basis  for 
permitting  state  statutes  to  contain  age 
distinctions  if  local  statutes  were 
excluded  from  the  definition.  HEW 
concluded  that  no  case  has  been  made 
that  age  discrimination  occurs  as  a 
result  of  age  distinctions  in  state  and 
local  statutes,  and  that  beneficial  age 
distinctions  are  enacted  by  state  and 
local  legislative  bodies. 

There  was  litUe  support  for  including 
regulations  in  the  definition  of  "any 
law"  during  the  development  of  the 
HEW  guidance.  The  inclusion  of 
regulations  would  have  permitted 
administrators  of  federally  funded 
programs  to  impose  age  distinctions 
which  are  not  authorized  by  a  legislative 
body. 


HEW's  regulations  therefore  define 
"any  law"  as  any  federal,  state  or  local 
statute  or  ordinance  enacted  hy  an 
elected,  general  purpose  legislative 
body.  The  HEW  regulations  also  define 
the  other  conditions  under  which  age 
distinctions  not  established  under 
authority  of  law  are  permissiUe.  The 
DOT  regulations  adopt  these  exceptions. 

Applicability  of  the  Act  to  DOT 
Programs. — A  major  concern  of  this 
Department  during  the  development  of 
the  HEW  general  regiilations  was  the 
possible  effect  of  the  HEW  ruk  on 
programs  of  the  Department  which 
permit  recipients  to  set  special  fares  for 
different  age  groups.  In  developing  its 
regulations,  HEW  determined  that 
special  benefits,  such  as  reduced  fares 
for  children  and  elderly  persons  on 
public  transportation,  should  be 
continued.  This  provision  is  set  forth  in 
§  90.49(c)  of  the  HEW  regulations,  and 
§  29i47(d)  of  these  regulations.  Under 
that  section,  recipients  may  provide 
special  benefits  to  various  age  groups, 
provided  that  they  do  not  result  in  the 
exclusion  of  other  eligible  persons  from 
the  recipient's  general  program. 

The  special  benefits  provision 
resulted  from  HEWs  belief  that 
Congress  did  not  intend  to  disturb  the 
practices  of  recipients  which  provide 
special  benefits  to  children  or  the 
elderly  in  programs  that  are  also 
available  to  a  wider  age  range  of  the 
population.  The  HEW  regtilations  leave 
to  the  recipient  the  definition  of 
"children"  or  "elderly"  for  the  purpose 
of  receiving  a  special  benefit.  However, 
HEW  has  stated  that  it  does  not  intend 
this  provision  to  be  used  to  justify  a 
general  program  which  provides 
services  only  to  children  or  to  the 
elderly. 

The  programs  of  this  Department  that 
provide  such  special  benefits  are.  for  the 
most  part,  based  in  federal  statute. 
Section  5(m)  of  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
(the  "UMT  Act**)  requires  that  recipients 
of  UMTA  financial  assistance  charge 
elderly  and  handicapped  persons  riding 
at  non-peak  hours  no  more  than  half  the 
fare  generally  charged  other  persons 
during  peak  hours.  The  statute  uses  the 
"terra"  elderly  rather  than  a  specific  age. 
UMTA  guidelines  set  65  as  the  age  over 
which  benefits  must  be  conferred,  but 
allow  recipients  to  set  a  lower  age. 
(Some  operators  have  established  lower 
ages  for  the  half-fare  benefit,  or  permit 
the  elderly  and  handicapped  to  ride  at 
half  fare  at  all  hours.)  Because  the 
provision  for  this  benefit  has  a  statutory 
basis.  UMTA's  action  would  appear  to 
be  exempt  from  coverage  of  the  Act  and 
therefore  is  not  prohibited  by  these 
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regulations.  HEW  has  also  explicitly 
stated  in  its  general  regulations  that 
recipients  may  continue  to  allow  school 
children  to  travel  on  pubhc  transit  at 
reduced  fares,  a  benefit  provided  in 
many  cities. 

Section  16(a)  of  the  UMT  Act  requires 
special  efforts  on  behalf  of  "elderly  and 
handicapped  persons."  Again,  the  term 
elderly  is  not  defined.  Many  transit 
authorities  operate  special 
transportation  services  for  elderly  and 
handicapped  persons,  sometimes  in  the 
form  of  vans  that  provide  door-to-door 
transportation  service  for  these 
individuals  in  lieu  of  fixed-route  bus  or 
rail  service.  The  Department  believes 
that  this  statutorily-based  benefit  is  not 
prohibited  by  the  Act. 

Section  16(b)(2)  of  the  UMT  Act 
permits  UMTA  to  provide  grants  and 
loans  to  private  non-profit  organizations 
for  the  specific  purpose  of  assisting  them 
in  providing  transportation  services  f«r 
elderly  and  handicapped  persons.  These 
organizations  may  use  UMTA  funds  to 
purchase  vehicles  such  as  vans  which 
provide  transportation  for  these 
individuals.  The  Department  believes 
that  such  recipients  may  continue  to  set 
age  requirements  for  participation  in  the 
program  since  this  serves  the  statutory 
objective  of  the  program.  Because  the 
16(b)(2)  program  does  not  also  serve  the 
general  public,  the  Department  believes 
that  the  exclusion  of  persons  of  other 
ages  from  the  special  service  does  not 
constitute  a  violation  of  these 
regulations. 

The  other  major  area  in  which  the 
Department  uses  age  distinctions  are  in 
the  grant  programs  of  the  National 
Highway  Traffic  Safety  Administration 
(N'HTSA).  Under  section  402  of  the 
Highway  Safety  Act  of  1966.  as 
amended,  NHTSA  provides  funds  to 
each  of  the  fifty  states  for  the  purpose  of 
improving  highway  safety.  States  funnel 
these  funds  to  cities,  counties,  and  state 
agencies,  including  motor  vehicle 
departments  which  administer  driver 
licensing  programs,  and  education 
agencies  which  authorize  driver  training 
programs  in  public  schools.  States 
generally  establish,  by  statute,  minimum 
age  requirements  for  driver  licensing, 
and  certain  re-testing  requirements  for 
persons  of  certain  ages.  Because  the  Act 
does  not  cover  age  distinctions 
authorized  by  state  statute,  such 
requirements  are  not  prohibited  by  these 
regulations. 

NHTSA  also  supports  various  training 
and  education  programs  not  based 
specifically  in  statute,  but  which  support 
the  statutory  goals  of  the  Highway 
Safety  Act.  Many  of  these  programs  are 
targeted  for  various  age  groups  based  on 
accident  statistics.  The  Department 


believes  that  targeting  accident- 
prevention  activities  to  such  groups 
(such  as  elementary  school  children) 
bears  a  necessary  relationship  to  the 
statutory  objective  of  the  Department's 
highway  safety  program,  and  therefore 
should  not  be  prohibited. 

There  is  one  other  grant  program  of 
the  Department  in  which  age 
distinctions  are  used.  Amtrak,  which 
receives  federal  financial  assistance 
from  the  Federal  Railroad 
Administration  (FRA).  imposes  several 
age  distinctions  in  the  area  of  fares  and 
ridership  requirements  in  the  operation 
of  passenger  rail  service.  Several 
distinctions  provide  fare  discounts  for 
families,  children,  or  senior  citizens,  and 
are  therefore  not  prohibited  by  these 
regulations.  Two  of  the  distinctions, 
however,  do  not  provide  benefits: 
Amtrak  requires  children  under  the  age 
of  8  to  be  accompanied  by  a  person  over 
the  age  of  12:  and  permits  passengers 
between  the  ages  of  8  and  12  to  travel 
alone  only  at  the  discrefion  of  Amtrak. 
The  Department  would  be  interested  in 
comments  on  whether  these  distinctions 
would  meet  the  four-part  test,  set  forth 
in  §  29.17(b)  of  these  regulations, 
required  of  age  distinctions  that  are  not 
authorized  by  statute. 

Mediation 

These  regulations,  in  accordance  with 
the  HEW  general  regulations,  require 
that  complaints  of  age  discrimination  be 
subject  to  mediation  after  initial 
screening  by  the  Department. 
Participation  in  mediafion  is  mandatory 
for  both  the  complainant  and  the 
recipient.  HEW  has  decided  to 
centralize  the  mediation  process  in  one 
government  agency,  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS). 

There  was  considerable  controversy 
on  the  issue  of  mediation  during 
development  of  the  HEW  general 
regulations.  Some  commentors  thought  it 
was  inappropriate  to  introduce 
bargaining  into  the  civil  rights 
enforcement  process  and  to  impose  this 
new  and  different  step  in  the  complaint 
resolution  process.  There  was  concern 
that  the  requirement  would  be  confusing 
to  complainants  and  recipients. 

HEW  and  this  Department  believe 
that  the  mediation  process  is  an 
important  innovation  in  resolution  of 
age  discrimination  complaints. 
Mediation  is  an  effort  to  provide  faster 
and  more  creative  resolution  of 
complaints  through  informal  methods  of 
dispute  resolution.  Attempts  to  reach  a 
mediated  settlement  must  be  completed 
in  the  first  60  days  after  the  complaint  is 
received.  While  mediation  does 
represent  a  new  step  in  the  complaint 


resolution  process,  the  experience  in 
resolving  complaints  under  other  civil 
rights  statutes  has  been  that  the  60  days 
set  aside  for  mediation  will  not 
significantly  delay  the  enforcement 
process. 

HEW  provided  that  all  complaints  be 
mediated,  based  on  experience  that 
even  the  most  intransigent  parties  can 
arrive  at  a  mutually  satisfactory 
resolution  of  their  dispute.  Mediation 
does  not  necessarily  mean  that  the  two 
parties  must  meet  face  to  face;  each  may 
meet  separately  with  the  mediator. 
Since  the  mediated  settlement  must  be 
satisfactory  to  both  parties,  neither  the 
complainant  nor  the  recipient  is 
compelled  to  settle  the  complaint.  Since 
the  cost  of  the  mediator  will  be  paid  by 
the  federal  government,  the  financial 
burden  on  complainants  and  recipients 
will  be  minimal. 

The  HEW  regulations  provide  that  the 
management  of  the  mediation  process 
be  centralized  in  the  FMCS,  Although 
there  were  comments  critical  of  HEW's 
decisions.  HEW  and  this  Department 
believe  that  the  benefits  to  be  realized 
by  centralizing  the  management  of  the 
mediation  process  are  substantial  and 
that  the  FMCS  is  the  appropriate  agency 
for  the  job.  The  use  of  a  single  agency  to 
manage  the  mediation  process  assures 
that  uniform  standards  will  be  used  in 
the  recruitment  and  training  of 
mediators,  that  consistent  procedures 
will  be  followed  during  mediation,  and 
there  can  be  a  comprehensive  and 
coherent  evaluation  of  the  process  as 
part  of  the  30-month  review  of  the 
effectiveness  of  both  HEW's  and  this 
Department's  regulations. 

Regulatory  Evaluation 

It  has  been  determined  that  the 
following  proposed  regulations  are  not 
"significant"  under  the  Department's 
regulatory  procedures  and  policies.  A 
draft  Regulatory  Evaluation  has  been 
prepared  which  describes  the 
anticipated  costs  and  benefits  of  the 
proposed  rule.  A  copy  of  the  draft 
Regulatory  Evaluation  has  been  placed 
in  the  docket  for  this  rulemaking,  and  is 
available  for  public  inspecfion. 

Issued  at  Washington,  D.C.  October  16, 

1979. 

Neil  E.  Goldschmidt, 

Secretary  of  Transportation. 

The  Department  of  Transportation 
proposes  to  add  Part  29  of  Title  49  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 
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PART  29— NONDISCRIMINATION  ON 
THE  BASIS  OF  AGE  IN  PROGRAMS 
AND  ACTIVITIES  RECEIVING 
FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A— General 

Sec. 
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29.5  Definitions. 
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29.89    Remedial  action  by  recipients. 
29.91     Alternate  funds  disbursal  procedure. 
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remedies. 
Appendix — Age  Distinctions  in  Programs  and 

Activities  Receiving  DOT  Financial 

Assistance. 
Authority:  Age  Discrimination  Act  of  1975. 
as  amended  (42  U.S.C.  6101  et  seq.];  45  CFR 
Part  90. 

Subpart  A — General 

§  29.1    Purpose. 

The  purpose  of  these  regulations  is  to 
set  forth  DOT's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975,  as  amended,  and  general 
regulations  promulgated  by  the 
Department  of  Health,  Education,  and 
Welfare  (45  CFR  90)  The  Act  and  Part  90 
prohibit  discrimination  on  the  basis  of 
age  in  programs  and  activities  receiving 
federal  financial  assistance.  The  Act 
and  Part  90  also  permit  federally- 
assisted  programs  and  activities,  and 


recipients  of  federal  funds,  to  continue 
to  use  certain  age  distinctions  and 
factors  other  than  age  which  meet  the 
requirements  of  the  Act  and  Part  90. 

S29.3    Applicability. 

These  regulations  apply  to  each 
recipient  of  federal  fmancial  assistance 
from  the  Department  of  Transportation, 
and  to  each  program  or  activity 
operated  by  the  recipient  that  receives 
or  benefits  from  such  assistance. 

§29.5    Definitions. 

As  used  in  these  regulations: 

"Act"  means  the  Age  Discrimination 
Act  of  1975.  as  amended  (Title  III  of  Pub. 
L  94-135). 

"Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration,  or  the  use  of  any  policy, 
rule,  standard  or  method  of 
administration. 

"Age"  means  how  old  a  person  is,  or 
the  number  of  elapsed  years  from  the 
date  of  a  person's  birth. 

"Age  distinction"  means  any  action 
using  age  or  an  age-related  term. 

"Age-related  term"  means  a  word  or 
words  which  necessarily  implies  a 
particular  age  or  range  of  age  (for 
example,  "children,"  "adult,"  "elderly," 
but  not  "student"). 

"Agency"  means  a  federal  department 
or  agency  that  is  empowered  to  extend 
federal  financial  assistance. 

"Apphcant"  means  one  who  submits 
an  application,  request,  or  plan  to  be 
approved  by  the  Department  or  by  a 
primary  recipient  as  a  condition  to 
eligibility  for  federal  financial 
assistance. 

"Department"  means  the  Department 
of  Transportation. 

"Discrimination"  means  the  denial,  on 
the  basis  of  a  persons  age,  of  the 
opportunity  to  participate  in  or  benefit 
from  any  program  or  activity  receiving 
federal  financial  assistance. 

"Federal  financial  assistance"  means 
any  grant,  enfitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds; 

(b)  Services  of  federal  personnel;  or 

(c)  Real  or  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
federal  share  of  its  fair  market  value  is 
not  returned  to  the  federal  government. 


"HEW"  means  the  Department  of 
Health,  Education,  and  Welfare. 

"HEW  guidelines"  means  the 
government-wide  regulations  on  age 
discrimination,  published  on  June  12, 
1979. 

"Recipient"  means  any  state  or  its 
political  subdivision,  any 
instrumentality  of  a  state  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
federal  financial  assistance  is  extended, 
directly  or  through  another  recipient 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 

"Secretary"  means  the  Secretary  of 
Transportation. 

"Sub-recipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
federal  financial  assistance.  A  sub- 
recipient  is  generally  regarded  as  a 
recipient  of  federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

"United  States"  means  the  fifty  states, 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Cuam. 
Wake  Island,  the  Canal  Zone,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Marianas,  and  the  territories 
and  possessions  of  the  United  States. 

Subpart  B— Standards  for  Determining 
Discriminatory  Practices 

§  29. 1 1    Purpose  of  this  subpart 

The  purpose  of  this  subpart  is  to  set 
forth  the  prohibitions  against  age 
discrimination  and  the  exceptions  to 
those  prohibitions. 

S  29. 1 3    Rules  against  age  discrimination. 

The  rule  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
S§  29.15  and  29.17  of  these  regulations. 

(a)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in.  be 
denied,  the  beneifits  of,  or  be  subjected 
to  discrimination  under»  any  program  or 
activity  receiving  federal  financial 
assistance. 

(b)  Specific  rules.  A  recipient  may  not 
in  any  program  or  activity  receiving 
fmancial  assistance  from  this 
Department,  directly  or  through 
contractual,  licensing,  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  Qie  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  federal 
financial  assistance  from  the 
Department  or 


I 


60952 


Federal  Register  /  Vol.  44.  No.  205  /  Monday.  October  22.  1979  /  Proposed  Rules 


(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  federal 
financial  assistance  from  this 
Department;  or 

(3)  Otherwise  limiting  persons  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
other  receiving  an  aid,  benefit,  or 
service. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§29.15    Coverage  Of  the  Act 

(a)  The  Act  applies  to  anj?  program  or 
activity  receiving  federal  financial 
assistance. 

(b)  The  Act  and  these  regulations  do 
not  apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  federal,  state,  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  on  the  basis  of  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(ui)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practic  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  federal  financial  assistance  for 
public  service  employment  under  the 
Comprehenisve  Employment  and 
Training  act  of  1974  (CDTA).  The  Age 
Discrimination  in  Employment  Act, 
adminstered  by  the  Equal  Employment 
Opportunity  Commission,  protects 
persons  between  the  ages  of  40  and  70 
from  discrimination  in  most  phases  of 
employment. 

^  29. 17    Exceptions  to  the  rules  against 
age  discrimination. 

(a)  A  recipient  is  permitted  to  use  age 
distinctions  or  take  actions  otherwise 
prohibited  by  §  29.13  which  have  the 
indi.'-ect  effect,  on  the  basis  of  age,  of 
excluding  individuals  from  benefits  or 
denying  or  limiting  their  opportunity  to 
participate  in  any  program  or  activity,  if 
the  distinction  or  other  action  is 
necessary  to  the  normal  operation  or  the 
achievement  of  any  statutory  objective 
of  the  program  or  activity. 

(1)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objective. 

(2)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  federal,  state,  or 
local  statute  or  ordinance  adopted  by  an 


elected,  general  purpose  legislative 
body. 

(b)  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
a  statutory  objective,  if; 

(1)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(2)  The  other  characteri8tic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity:  and 

(3)  The  other  characteri8tic(8]  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(4)  The  other  characteristicfs)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

(c)  A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  29.13 
which  is  based  on  a  factor  other  than 
age.  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  or 
the  program  or  activity,  or  to  the 
achievement  of  its  statutory  objective. 

(d)  A  recipient  may  provide  special 
benefits  to  the  elderly  or  to  children  as 
part  of  a  program  serving  persons  of 
others  ages,  provided  it  does  not  have 
the  effect  of  excluding  otherwise  eligible 
persons  from  participation  in  the  overall 
program. 

§29.19    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  with  the 
exceptions  outlined  in  §  29.17  is  on  the 
recipient  of  federal  financial  assistance. 

Subpart  C— Specific  Responsibilities 
of  This  Department 

§  29.31     Review  of  policies  and 
administrative  practices. 

(a)  The  Department  shall  conduct  a 
review  of  age  distinctions  it  imposes  on 
its  recipients  by  regulations,  policies, 
and  administrative  practices.  The 
purpose  of  this  review  is  to  identify  how 
age  distinctions  are  used  by  the 
Department  and  whether  those  age 
distinctons  are  permissible  under  the 
Act  and  the  HEW  guidelines. 

(b)  No  later  than  12  months  from  the 
date  of  publication  of  the  Department's 
final  regulations,  the  Department  shall 
publish,  for  publish  comment,  a  report  in 
the  Federal  Register  containing: 

(1)  The  results  of  the  review 
conducted  under  paragraph  (a)  of  this 
section; 


(2]  A  list  of  the  age  distinctions 
contained  in  regulations  that  are  to  be 
continued; 

(3)  The  justiHcation  under  the 
requirements  of  the  Act  and  the  HEW 
guidelines  for  each  age  distinction  to  be 
continued; 

(4)  A  list  of  the  age  distinctions  not 
contained  in  regulations  but  which  will 
be  adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  6  U.S.C.  553;  and 

(5)  A  list  of  the  age  distinctions  to  be 
eliminated. 

(c)  Beginning  with  the  effective  date  of 
this  Department's  final  regulations,  the 
Department  may  not  impose  a  new  age 
distinction  unless  the  age  distinction  is 
adopted  by  regulation  under  the 
Administrative  Procedure  Act  using  the 
notice  and  comment  procedures 
specified  in  5  U.S.C.  553. 

(d)  Beginning  12  months  after  the 
publication  of  this  Department's  final 
regulations,  the  Department  may  not 
continue  to  use  an  existing  age 
distinction,  unless  the  age  distinction 
has  already  been  adopted  by  regulation 
or  is  thereafter  adopted  by  regulation 
under  the  Administrative  Procedure  Act 
using  the  notice  and  comment 
procedures  specified  in  5  LJ.S.C.  553. 

§  29.33    Interagency  cooperation. 

The  Department  shall  cooperate  with 
other  federal  agencies  which  provide 
federal  financial  assistance  to  the  same 
recipient  or  class  of  recipients.  The 
Secretary  of  HEW  may  designate  one  of 
the  agencies  as  the  sole  agency  for  all 
compliance  and  enforcement  purposes 
with  respect  to  those  recipients,  except 
for  the  ordering  of  termination  of  funds 
and  the  notiflcafion  of  the  appropriate 
committees  of  Congress. 

§  29.35    Reports. 

The  Department  shall  submit  to  the 
Secretary  of  HEW  not  later  than 
December  31  of  each  year,  beginning  in 
1979,  a  report  which: 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act;  and 

(b)  Contains  data  on  the  frequency, 
type  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  agency's  progress 
in  reducing  age  discrimination  in 
programs  receiving  federal  financial 
assistance  from  the  agency;  and 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice  of 
age  discrimination  which  the  agency  has 
identified  in  any  programs  receiving 
federal  financial  assistance  from  the 
agency;  and  to  progress  towards 
eliminating  it,  and 
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(d)  Contains  evaluative  or  interpretive 
information  which  the  Department 
determines  is  useful  in  analyzing  the 
Department's  progress  in  reducing  age 
discrimination  in  programs  receiving 
DOT  financial  assistance;  and 

(e)  Contains  other  data  as  requested 
by  the  Secretary  of  HEW. 

§29.37    Written  notice,  technical 
assistance,  and  educational  materials. 

The  Department  shall: 

(a)  Provide  written  notice  to  each 
recipient  of  its  obligations  under  the 
Act.  The  notice  shall  include  a 
requirement  that  where  a  recipient 
initially  receiving  funds  makes  the  funds 
available  to  a  sub-recipient,  the 
recipient  must  notify  the  sub-recipient  of 
its  obligations  under  the  Act. 

(b)  Provide  technical  assistance, 
where  necessry,  to  recipients  to  aid 
them  in  complying  with  the  Act. 

(c)  Make  available  educational 
materials  setting  forth  the  rights  and 
obligations  of  beneficiaries  and 
recipients  under  the  Act. 

§  29.39    Review  of  regulations. 

(a)  Within  30  months  after  the 
effective  date  of  these  regulations,  the 
Department  shall  publish  in  the  Federal 
Register  a  notice  inviting  public 
comment  on  the  effectiveness  of  these 
regulations. 

(b)  The  Department  shall  assess  the 
comments  and  publish  the  results  of  the 
review  in  the  Federal  Register. 

Subpart  D— Responsibilities  of  DOT 
recipients 

§  29.51    General  responsibilities. 

Recipients  of  DOT  financial 
assistance  have  primary  responsibility 
to  ensure  that  their  programs  and 
activities  are  in  compliance  with  the  Act 
and  these  regulations, 

§  29.53    Notice  to  subrecipients. 

Where  a  recipient  passes  on  federal 
financial  assistance  from  DOT  to  sub- 
recipient  the  recipient  shall  provide  the 
sub-recipients  written  notice  of  their 
obligations  under  these  regulations. 

§  29.55    Self-evaluation. 

(a)  Each  recipient  (including  sub- 
recipients)  employing  the  equivalent  of 
15  or  more  full  time  employees  shall 
complete  a  written  self-evaluation  of  its 
comphance  under  the  Act  and  these 
regulations  within  18  months  of  the 
effective  date  of  these  regulations. 

(b)  Each  recipient  (including  sub- 
recipients)  in  its  self-evaluation  shall 
identify  and  justify  each  age  distinction 
it  imposes  in  its  programs  or  activities 
receiving  federal  finanacial  assistance 
from  the  Department. 


(c)  Each  recipient  (including  sub- 
recipients)  shall  take  corrective  action 
whenever  a  self-evaluation  indicates  a 
violation  of  these  regulations. 

(d)  Each  recipient  (including  sub- 
recipients)  shall  make  the  self- 
evaluation  available  on  request  to  the 
Department  and  to  the  public  for  a 
period  of  3  years  following  its 
completion. 

S  29.57    Information  requirements. 
Each  recipient  shall; 

(a)  Make  available  upon  request  to 
the  Department  information  necessary 
to  determine  whether  the  recipient  is 
complying  with  these  regulations. 

(b)  Permit  reasonable  access  by  the 
Department  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  source  of  information  to  the  extent 
necessary  to  determine  whether  a 
recipient  is  in  compliance  with  these 
regiilations. 

Subpart  E— Investigation,  Conciliation, 
and  Enforcement  Procedures 

§  29.71    General. 

The  Department  has  responsibility  to 
attempt  to  secure  recipient  comphance 
with  the  Act  by  voluntary  means.  This 
may  include  the  use  of  the  services  of 
appropriate  federal,  state,  local  or 
private  organizations.  The  Department 
also  has  the  responsibility  to  enforce  the 
Act  when  a  recipient  fails  to  ehminate 
violations  of  the  Act. 

§  29.73    Compliance  reviews. 

(a)  The  Department  may  conduct 
compliance  reviews  and  pre-award 
reviews  of  recipients  that  will  permit  it 
to  investigate  and  correct  violations  of 
these  regulations.  The  Department  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient.  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  these 
regulations  has  occurred. 

(b)  If  a  comphance  review  or  pre- 
award  review  indicates  a  violation  of 
these  regulations,  the  Department  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  the 
Department  will  arrange  for 
enforcement  as  described  in  S  29.83. 

5  29.75    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  the 
Department,  alleging  discrimination 
prohibited  by  these  regulations.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  of  the 
alleged  discrimination,  unless  the  time 


for  filing  is  extended  by  the  responsible 
Department  official  or  his/her  designee. 

(b)  The  Department  will  attempt  to 
facihtate  the  filing  of  complaints 
wherever  possible,  in  particular  by,  but 
not  limited  to,  taking  the  following 
measures; 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved,  describes 
generally  the  action  or  practice 
complained  of,  and  is  signed  by  the 
complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Widely  disseminating  information 
regarding  the  obligations  of  recipients 
under  the  Act  and  these  regulations, 
including  a  complaint  form  that  a  person 
may  use  to  allege  violations  of  these 
regulations. 

(c)  Within  14  days  of  receiving  a 
complaint,  the  Department  will  return  to 
the  complainant  any  complaint  outside 
the  jurisdiction  of  these  regulations,  and 
will  state  the  reason8(8)  why  it  is 
outside  the  jurisdiction  of  these 
regulations. 

S  29.77    Mediation.  " 

(a)  Within  14  days  of  receipt  of  a 
complaint  by  the  responsible 
Departmental  official,  the  Department 
will  refer  to  a  mediation  agency 
designated  by  HEW,  all  complaints  that: 

(1)  Fall  within  the  jurisdiction  of  these 
regulations:  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  The 
Department  will  not  accept  a  judgment 
that  an  agreement  is  not  possible  unless 
the  judgment  is  made  after  at  least  one 
meeting  with  the  mediator. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  vmtten 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  Department.  The 
Department  shall  take  no  further  action 
on  the  complaint  unless  the  complainant 
or  the  recipient  fails  to  comply  with  the 
agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
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the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  Department  will  use  the 
mediation  process  for  a  maximum  of  60 
days  after  receiving  a  complaint. 
Mediation  ends  if; 

(1)  60  days  elapses  from  the  time  the 
Department  receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached:  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreem.ent  cannot  be  reached. 

§  29.79     Investigation. 

(a)  Informal  investigation.  The 
Department  will  investigate  com.plaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  a  violation  of  a 
mediation  agreement.  The  investigation 
may  include,  where  appropriate,  a 
review  of  the  pertinent  practices  and 
policies  of  a  recipient  or  applicant,  and 
the  circumstances  under  which  the 
possible  noncompliance  with  these 
regulations  occurred.  The  Department 
will  use  informal  fact  finding  methods. 
including  joint  or  separate  discussions 
with  the  complainant  and  recipient  or 
applicant  to  establish  the  facts,  and.  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable.  The 
Department  will  put  any  agreement  in 
writing  and  have  it  signed  by  the  parties 
and  an  authorized  official  of  the 
Department.  The  settlement  shall  not 
affect  the  operation  of  any  other 
enforcement  efforts  of  the  Department 
including  compliance  reviews  and  other 
individual  complaints  which  may 
involve  the  recipient.  The  settlement  is 
not  necessarily  a  finding  of 
discrimination  against  the  recipient. 

(b)  forma/  investigation.  If  the 
Department  cannot  resolve  the 
complaint  through  mform.al 
investigation,  it  will  begin  to  develop 
forma!  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  the  Department  vyill 
attempt  to  obtain  voluntary  compliance. 
If  the  Department  cannot  obtain 
voluntary  com.pliance,  it  will  begin 
enforcement  as  described  in  §  29.83. 

(c)  Confidentiality.  The  Department     \^ 
shall  keep  the  identity  of  complainants 
confidential,  at  their  election,  during  the 
conduct  of  any  investigation,  hearing  or 
proceeding  under  these  regulations. 
However,  when  such  confidentiality  is 
likely  to  hinder  the  investigation,  the 
complainant  will  be  advised  for  the 
purpose  of  waiving  the  privelege. 


§  29.8 1    Prohibition  against  intimidation  or 
retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  these  regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
the  Department's  investigation, 
concilation.  and  enforcement 
procedures. 

§  29.83    Compliance  procedure. 

(a)  The  Department  may  enforce  these 
regulations  through: 

(1)  Termination  of  a  recipient's  federal 
financial  assistance  from  the 

.Department  under  the  program  or 
activity  involved  where  the  recipient 
has  violated  these  regulations.  The 
determination  of  a  recipient's  violation 
may  be  made  only  after  a  hearing  on  the 
record  before  an  administrative  law 
judge.  Therefore,  cases  which  are  settled 
in  the  mediation  process,  or  prior  to  a 
hearing,  will  not  involve  termination  of 
a  recipient's  federal  financial  assistance 
from  the  Department, 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
under  the$e  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  federal,  state,  or  local 
government  agency  which  will  have  the 
effect  of  oorrecting  a  violation  of  the  Act 
or  these  regulations. 

{b)  The  Department  will  limit  any 
termination  under  §  29.83(a)(1)  to  the 
particular  recipient  and  particular 
program  found  to  be  in  violation  of  these 
regulations.  The  Department  will  not 
base  any  part  of  a  termination  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  whioh  does  not 
receive  federal  financial  assistance  from 
the  Department. 

(c)  The  Department  will  take  no 
action  suspend,  tenninate.  or  refuse  to 
grant  or  continue  federal  financial 
assistance  until: 

(1)  The  responsible  Departmental 
official  has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(2)  The  responsible  Departmental 
official  has  notified  the  recipient  or 
applicant  of  its  failure  to  comply  with 
these  regulations,  and  of  the  proposed 
action. 

(3)  Thirty  days  have  elapsed  after  the 
responsible  Departmental  official  has 
sent  a  written  report  of  the 
circumstances  and  grounds  of  the  action 
to  the  committees  of  the  Congress 
having  legislative  jurisdiction  over  the 
federal  program  or  activity  involved. 


The  Secretary  shall  file  a  report 
whenever  any  action  is  taken  under 
paragraph  (aj  of  this  section. 

(d)  The  responsible  Departmental 
official  may  defer  granting  new  federal 
financial  assistance  from  the 
Department  to  a  recipient  when 
termination  proceedings  under 
§  29.83(a)(1)  are  initiated. 

(1)  New  federal  financial  assistance 
from  the  Department  includes  all 
assistance  for  which  the  Department 
requires  an  application  or  approval, 
including  renewal  or  continuation  of 
existing  activities,  or  authorization  of 
new  activities,  during  the  deferral 
period.  New  federal  financial  assistance 
from  the  Department  does  not  include 
assistance  approved  prior  to  the 
beginning  of  termination  proceedings  or 
increases  in  funding  as  a  result  of 
changed  computation  of  formula 
awards. 

(2)  A  deferral  may  not  begin  until  the 
recipient  has  received  a  notice  of 
opportunity  for  a  hearing  under 

§  29.83(a)(i).  A  deferral  may  not 
continue  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  responsible 
Departmental  official.  A  deferral  may 
not  continue  for  more  than  30  days  after 
the  close  of  the  hearing  unless  the 
hearing  results  in  a  finding  against  the 
recipient  or  applicant. 

§  29.85    Hearings. 

(a)  Opportunity  for  hearing 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  29.83(a)(lJ,  reasonable 
notice  is  given  by  the  responsible 
Departmental  official  by  registered  or 
certified  mail,  return  receipt  requests,  to 
the  affected  applicant  or  recipient.  This 
notice  advises  the  applicant  or  recipient 
of  the  action  proposed  to  be  taken,  the 
specific  provision  under  which  the 
proposed  action  is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either 

(1)  Fixes  a  date  not  less  than  20  days 
after  the  date  of  such  notice  within 
which  the  applicant  or  recipient  may 
request  a  hearing;  or 

(2)  Advises  the  apphcant  or  recipient 
that  the  matter  in  question  has  been  set 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  shall  be  reasonable  • 
and  subject  to  change  for  cause.  The 
complainant,  if  any,  also  is  advised  of 
the  time  and  place  of  the  hearing.  An 
applicant  or  recipient  may  waive  a 
hearing  and  submit  written  information 
and  argument  for  the  record.  The  failure 
of  an  applicant  or  recipient  to  request  a 
bearing  constitutes  a  waiver  of  the  right 
to  a  hearing  under  the  Act  and 


§  29.83(a)(1),  and  consent  to  the  making 
of  a  decision  on  the  basis  of  such 
information  as  may  be  part  of  the 
record. 

(b)  If  the  applicant  or  recipient  waives 
its  opportunity  for  a  hearing,  the 
responsible  Departmental  official  shall 
notify  the  applicant  or  recipient  that  it 
has  the  opportunity  to  submit  written 
information  and  argument  for  the  record. 
The  responsible  Departmental  official 
may  also  place  written  inform.ation  and 
argument  into  the  record. 

(c)  Time  and  place  of  hearing. 
Hearings  are  held  at  the  office  of  the 
Department  in  Washington,  D.C.  at  a 
time  fixed  by  the  responsible 
Departmental  official  unless  he/she 
determines  that  the  convenience  of  the 
applicant  or  recipient  or  of  the 
Department  requires  that  another  place 
be  selected.  Hearings  are  held  before  an 
administrative  law  judge  designated  in 
accordance  with  5  U.S.C.  3105  and  3344 
(section  11  of  the  Administrative 
Procedure  Act). 

(d)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  applicant  or 
recipient  and  the  responsible 
Departmental  official  have  the  right  to 
be  represented  by  counsel. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  these  regulations 
with  respect  to  two  or  more  programs  to 
which  these  regulations  apply,  or 
noncompliance  with  these  regulations 
and  the  regulations  of  one  or  more  other 
federal  departments  or  agencies  issued 
under  the  Act.  the  responsible 
Departmental  official  may,  in  agreement 
with  such  other  departments  or 
agencies,  where  applicable,  provide  for 
consolidated  or  joint  hearings.  Final 
decisions  in  such  cases,  insofar  as  these 
regulations  are  concerned,  are  made  in 
accordance  with  §  29.87. 

§  29.87    Decisions  and  notices. 

(a)  Decisions  by  administrative  law 
judge.  After  the  hearing,  the 
administrative  law  judge  certifies  the 
entire  record  including  his/her 
recommended  findings  and  proposed 
decisions  to  the  Secretary  for  a  final 
decision.  A  copy  of  the  certification  is 
mailed  to  the  applicant  or  recipient  and 
to  the  complainant,  if  any.  The 
responsible  Departmental  official  and 
the  applicant  or  recipient  may  submit 
written  arguments  to  the  Secretary 
concerning  the  Administrative  law 
judge's  recommended  findings  and 
proposed  decision. 

(b)  Final  decision  by  the  Secretary. 
When  the  record  is  certified  to  the 
Secretary  by  the  administrative  law 
judge,  the  Secretary  reviews  the  record 


and  accepts,  rejects,  or  modifies  the 
administrative  law  judge's 
recommended  findings  and  proposed 
decision,  stating  the  reasons  therefor. 

(c)  Decision  if  hearing  is  waived. 
Whenever  a  hearing  pursuant  to 

S  29.83(a)(1)  is  waived,  the  Secretary 
makes  his/her  final  decision  on  the 
record,  stating  the  reasons  therefor. 

(d)  Rulings  required.  Each  decision  of 
the  administrative  law  judge  or  the 
Secretary  contains  a  ruling  on  each 
finding  or  conclusion  presented  and 
specifies  any  failures  to  comply  with 
these  regulations. 

(e)  Content  of  orders.  The  final 
decision  may  provide  for  suspension  or 
termination,  or  refusal  to  grant  or 
continue  federal  financial  assistance,  in 
whole  or  in  part  under  the  program 
involved.  The  decision  may  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with  and  will 
effectuate  the  purposes  of  the  Act  and 
these  regulations  including  provisions 
designed  to  assure  that  no  federal 
financial  assistance  will  thereafter  be 
extended  unless  and  until  the  recipient 
corrects  its  noncompliance  and  satisfies 
the  Secretary  that  it  will  fully  comply 
with  these  regulations. 

(f)  Subsequent  proceedings.  (1)  An 
applicant  or  recipient  adversely  affected 
by  an  order  issued  under  paragraph  (e) 
of  this  section  is  restored  to  full 
eligibility  to  receive  federal  financial 
assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  or  if  it  brings 
itself  into  compliance  with  these 
regulations  and  provides  reasonable 
assurance  that  it  will  fully  comply  with 
these  regulations. 

(2)  Any  applicant  or  recipient 
adversely  affected  by  an  order  entered 
pursuant  to  paragraph  (e)  of  this  section 
may.  at  any  time,  request  the 
responsible  Departmental  official  to 
restore  its  eligibility,  to  receive  federal 
financial  assistance.  Any  request  must 
be  supported  by  information  showing 
that  the  applicant  or  recipient  has  met 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  If  the  responsible 
Departmental  official  determines  that 
those  requirements  have  been  satisfied 
he/she  may  restore  such  eligibility, 
subject  to  the  approval  of  the  Secretary. 

(3)  If  the  responsible  Departmental 
official  denies  any  such  request,  the 
apphcant  or  recipient  may  submit  a 
request  in  writing,  for  a  hearing 
specifying  why  it  believes  the 
responsible  Departmental  official  should 
restore  it  to  full  eligibility.  It  is 
thereupon  given  a  prompt  hearing,  with 
a  decision  on  the  record.  The  applicant 
or  recipient  is  restored  to  eligibility  if  it 
demonstrates  to  the  satisfaction  of  the 
Secretary  at  the  hearing  that  it  satisfies 


the  requirements  of  paragraph  (f)(1)  of 
this  section. 

(4)  The  hearing  procedures  of  §  29.85 
(b)  and  (c)  and  paragraphs  (a)-(d)  of  this 
section  apply  to  hearings  held  under 
subparagraph  (3)  of  this  paragraph. 

(5)  While  proceedings  under  this 
paragraph  are  pending,  the  sanctions 
imposed  by  the  order  issued  under 
paragraph  (e)  of  this  section  shall 
remain  in  effect. 

S  29.  89    Remedial  action  by  recipients. 

Where  the  responsible  Departmental 
official  fmds  a  recipient  has 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  any  remedial  action 
that  the  Secretary  may  require  to 
overcome  the  effects  of  discrimination. 
If  another  recipient  exercises  control 
over  the  recipient  that  has 
discriminated,  the  responsible 
Departmental  official  may  require  both 
recipients  to  take  remedial  action. 

S  29.91    Attemate  funds  dtsbumi 
procedure. 

(a)  When  the  Department  withholds 
funds  from  a  recipient  under  these 
regulations,  the  responsible 
Departmental  official  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient.  That  alternate  recipient  may 
be  any  public  or  non-profit  organization 
or  agency,  or  state  or  political 
subdivision  of  the  state. 

(b)  The  responsible  Departmental 
official  will  require  any  alternate 
recipient  to  demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  federal  statute  authorizing  the 
program  or  activity. 

§  29.93    Exhaustion  of  administrative 
remedies, 

(a)  A  complainant  may  file  a  civil 
action  following  t^  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint,  and  the 
Department  has  made  no  finding  with 
regard  to  the  complaint;  or 

(2)  The  Department  issues  any  finding 
in  favor  of  the  recipient. 

(b)  If  the  Department  fails  to  make  a 
finding  within  180  days  as  described  in 
paragraph  (a)(1)  of  this  section,  or  issues 
a  finding  in  favor  of  the  recipient  as 
described  in  paragraph  (a)(2)  of  this 
section,  the  Department  will: 

(1)  Promptly  advise  the  complainant 
of  this  fact; 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief  that  will  effect  the 
purposes  of  these  regulations;  and 
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(3)  Inform  the  complainant: 
(ij  That  the  complainant  may  brmg  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(lit)  That  a  complainant  prevailing  in  a 
civi!  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 


complamant  must  demand  these  costs  in 
the  complaint: 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Secretary,  the  Attorney  General  of  the 
United  States,  and  the  recipient: 

^  (iv)  That  the  notice  must  state:  the 
alleged  vioiaEicn  of  the  Act:  the  relief 
requested:  the  court  in  which  the 


complainant  is  bringing  the  action;  and, 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 


Appendix.— /4^e  Distinctions  in  Programs  and  Activities  Receiving  DOT  Financiat  Assistance 


Cj~\-ry  nane  ot  program 


Statutory  basis 


Other  basis 


Age  distinction 


UrS3-  <T-i5S  transit  prograrrs 

"Halt-fare  program" 

Spa:  a  e"3ts 


Seci'on  19  of  the  Urban  Mass  Tranportalon  Act  of 
1964.  as  amended  (49  U.S.C.  1601,  et  seq.) 
(UMT  Act) 

Section  5(m)  of  ttie  UMT  Act 


16(bl(2l  program. 

5  Vr  3-:!  Co'^.-Tijoitv  HighAa,' 
Sa  =:,  P-Djam 

Federal-aid  ti  3i*ay  program 

Ra.  oasse^ga-  service  (Amtrak) 


Se::  on  402  o'  tne  Highway  Safety  Act  o»  1956.  as 
amended  (PL  89-564):  state  statutes. 

Secton  I65(bi  of  the  Federal-Aid  Highi«By  Act  Of 
1973,  as  amended  (PL  93-87,  23  U,S.C.  103) 


None  for  age  distinction  . 


General  prohibition  agamst  tJiscnmination  on  ttie  basis  of  age  m 

UMTA-assisled  prog'ams 

Recipients  may   not  charge  elderly  pe-sons  during  non-peak  hours 

more  than  half  the  fare  generally  charged  other  persons  at  peak 
hours 

"~ "••- Recipients  must  take  special  efforts  in  tfie  planning,  design  and  oper- 

ation  of  mass  transit  facilities  and  services  so  that  they  are  usable 
by  the  elderly  (and  handicapped).  Transit  operators  may  operate 
specialized  services  exclusively  tor  the  elderly  to  comply  with  this 
requirement 

" — "■- Provides  capital  assistance  to  pnvate,  non-profit  organizations  to  pn> 

vide  transportation  for  the  elderty  (and  handicapped).  Some  recipi- 
ents of  funds  under  this  program  serve  only  an  elderly  clientele 

" States  and  localities  establish  age  linvts  for  participation  in  dnver 

training  and  safety  education  programs,  and  lor  obtaining  dnver  s  li- 
censes 

- Certain   categories   ot  federally-funded  highway  facilities   must   be 

planned  constructed  and  operated  so  as  to  be  usable  by  the  elder- 
ly (e  g    inclusion  of  Curb  cuts) 

Administratively  imposed Chud'en  unde-  the  age  of  8  must  be  accompanied  by  a  person  over 

the  age  ot  12  persons  between  the  ages  of  8  and  12  travel  alone 
only  at  the  discretion  of  Amtrak 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-102,  "Untfonn 
Administrative  Requirements  for 
Grants-ln-Aid  to  State  and  Local 
Governments" 

agency:  Office  of  Management  and 
Budget. 

ACTtON:  Final  Policy. 


summary:  This  notice  revises  OMB 
Circular  A-102  by  replacing  paragraph 
2h.  Attachment  G,  with  a  new 
Attachment  P  entitled,  "Audit 
Requirements."  The  revision  originated 
from  a  Presidential  initiative  to 
streamline  Federal  aid,  and  is  another 
part  of  OMB's  system  of  guidance  for 
federally  assisted  programs. 

One  area  the  President  highlighted  as 
having  a  substantial  need  for 
improvement  was  audit  of  federally 
assisted  programs.  He  directed  Federal 
departments  and  agencies  to  improve 
audit  coordination,  and  to  increase  their 
reliance  on  audits  made  by  State  or 
local  governments.  This  revision  sets 
forth  the  audit  requirements  for  State 
and  local  governments  and  Indian  tribal 
governments  receiving  Federal 
assistance.  It  provides  for  independent 
audits  of  financial  operations  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation.  The 
requirements  are  established  to  insure 
that  audits  are  made  on  an  organization- 
wide  basis  rather  than  a  grant-by-grant 
basis. 

EFFECTIVE  DATE:  This  revision  becomes 
effective  October  22, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  J.  Lordan.  Chief,  Financial 
Management  Branch,  Office  of 
Management  of  Budget,  Washington, 
DC.  20503,  (202)  395-6823. 

SUPPLEMENTARY  INFORMATION:  On  July 

11. 1979,  a  notice  was  published  in  the 
Federal  Register  (44  FR  40624-25)  to 
amend  Circular  A-102.  Interested 
persons  were  invited  to  submit  written 
comments  by  September  11,  1979.  About 
fifty  comments  were  received  from 
Federal  agencies.  State  and  local 
governments,  professional  associations, 
and  others.  The  comments  were 
considered  in  developing  these  final 
regulations.  Although  almost  all 
commenters  agreed  with  the  concept  of 
a  single  audit,  some  raised  questions  or 
made  suggestions  for  clarifying  changes. 
The  more  significant  comments 
received,  and  OMB's  responses  to  them 
are  discussed  below. 


Changes  in  Final  Regulation 

Set  forth  below  are  changes  that  have 
been  adopted  in  the  final  regulations. 
The  paragraphs  are  keyed  to  the 
propsed  regulations  published  on  July 
11, 1979. 

1.  Paragraph  1  has  been  amended  to 
make  the  Attachment  applicable  to 
Indian  tribal  governments.  This 
paragraph  was  also  changed  to  make  it 
clear  that  one  of  the  objectives  of  the 
audit  was  to  determine  if  financial 
reports  to  the  Federal  Government 
contain  accurate  and  reliable  data. 

2.  Paragraph  2.  The  definition  of 
"cognizant  agency"  was  added  to  this 
paragraph,  and  is  now  used  uniformly 
throughout  the  Attachment. 

3.  Paragraph  3  was  amended  to 
provide  that  contracts  awarded  by 
recipients  for  audit  services  shall 
include  a  reference  to  this  Attachment. 
Also,  the  paragraph  was  further  divided 
into  two  separate  paragraphs  for  clarity, 

4.  Paragraph  5.  A  clause  was  added  to 
make  it  clear  that  the  auditor  should 
make  a  determination  that  the  financial 
statements  are  presented  fairly  and  in 
accordance  with  generally  accepted 
accounting  principles. 

5.  Paragraph  7.  The  phrase  "at 
scheduled  intervals"  was  deleted  for 
clarity. 

6.  Paragraph  8  was  changed  to  make  it 
clear  that,  in  the  event  irregularities  are 
found,  management  officials  above  the 
level  of  involvement  should  be  notified. 

7.  Paragraph  9  was  restructured -end 
reworded  to  clarify  its  intent.  Also,  a 
change  was  made  to  make  it  clear  that 
auditors  need  express  a  positive 
assurance  only  with  respect  to  items 
tested. 

8.  Paragraph  10  was  amended  to 
require  cognizant  agencies  to  notify 
auditors  in  writing  when  the  three-year 
retention  period  for  workpapers  needs 
to  be  extended. 

9.  Paragraph  13.  A  sentence  was 
added  to  make  it  clear  that  auditors  are 
responsible  for  distributing  audit  reports 
to  their  program  officials. 

10.  Paragraph  14.  Changes  were  made 
to  make  it  clear  that  this  paragraph 
covered  only  State  and  local 
governments  and  Indian  tribal 
governments.  Also,  the  recipient's 
responsibilities  with  respect  to 
subrecipient  audits  are  more  clearly 
delineated. 

Suggested  Changes  Not  Considered 
Necessary 

Comment.  Several  commenters  felt 
that  there  were  conflicts  between 
Attachment  P  and  audit  guidelines 
issued  by  the  General  Accounting 
Office. 


Response.  The  GAO  guidelines  are 
currently  being  reviewed  to  assure 
consistence  of  policy. 

Comment.  Several  commenters  were 
concerned  with  the  provisions  of  the 
Attachment  requiring  comments  on  the 
accuracy  of  financial  reports.  This 
requirement,  they  said,  would  require 
the  examination  of  every  transaction 
processed  by  a  govenunental  entity. 

Response.  It  was  never  intended  that 
a  hundred  per  cent  examination  would 
be  routinely  required.  We  believe  this  is 
clear  from  other  provisions  of  the 
Attachment. 

Comment.  One  commenter  said  it  was 
not  clear  whether  an  auditor  should 
automatically  expand  the  scope  of  audit 
and  secure  additional  data  to  support 
the  disclosure  of  irregularities  in  the 
audit  report. 

Response.  The  Attachment  does  not 
provide  for  automatically  expanding  the 
scope  of  audit  work.  This  is  a  matter 
that  would  have  to  be  worked  out 
between  the  auditor,  the  cognizant 
agency,  and  the  recipient. 

Comment.  Several  commenters 
recommended  that  the  Attachment 
contain  a  definition  of  the  term 
"independent." 

Response.  The  Attachment 
incorporates  by  reference  the  Standards 
for  Audit  of  Governmental 
Organizations.  Programs.  Acitivities, 
and  Functions  published  by  the  General 
Accounting  Office.  Chapter  3  of  these 
standards  discusses  the  standard  of 
independence  in  some  detail. 

Comment.  Several  commenters  said 
that  additional  audit  costs  would  be 
incurred  to  achieve  full  compliance  with 
the  Circular.  They  suggested  that  the 
mechanism  for  funding  these  audits  be 
addressed  in  the  Attachment. 

Response.  Circular  74-4,  "Cost 
principles  for  grants  to  State  and  local 
governments,"  establishes  rules  for 
determining  allowable  costs.  This 
Circular  provides  that  the  cost  of  audits 
is  allowable. 

Comment.  One  commenter  suggested 
that  each  grant  application  should 
contain  a  certification  that  arrangements 
will  be  made  for  the  audits  prescribed 
by  the  Circular.  Failure  to  furnish  an 
acceptable  audit  as  determined  by  the 
cognizant  agency  could  be  a  basis  for 
denial  of  Federal  funds. 

Response.  The  grant  application  forms 
prescribed  by  Circular  A-102  now 
contain  an  assurance  that  the  applicant 
will  comply  with  all  the  provisions  of 
the  Circular.  We  do  not  believe  it  is 
necessary  to  single  out  the  audit 
requirements  for  a  separate  certification. 

Comment.  One  commenter  said  the 
Attachment  requires  an  audit  every  two 
years,  and  asked  whether  that  meant 


that  only  every  other  year's  transactions 
should  be  audited. 

Response.  It  is  the  intent  of  the 
Circular  that  audits  cover  the  period 
since  the  previous  audit.  If  this  is  a  two- 
year  period,  the  audit  should  cover  both 
years. 

James  T.  Mclntyre,  Jr., 
Director. 

Circular  A-102 

Attachment  P — Audit  Requirements 

1.  This  Attachment  establishes  audit 
requirements  for  State  and  local 
governments,  and  Indian  tribal 
governments  that  receive  Federal 
assistance.  It  provides  for  independent 
audits  of  financial  operations,  including 
compliance  with  certain  provisions  of 
Federal  law  and  regulation.  The 
requirements  are  established  to  insue 
that  audits  are  made  on  an  organization- 
wide  basis,  rather  than  on  a  grant-by- 
grant  basis.  Such  audits  are  to 
determine  whether  (a)  financial 
operations  are  conducted  properly,  (b) 
the  financial  statements  are  presented 
fairly,  (c)  the  organization  has  complied 
with  laws  and  regulations  affecting  the 
expenditure  of  Federal  funds,  (d) 
internal  procedures  have  been 
established  to  meet  the  objectives  of 
federally  assisted  programs,  and  (e) 
financial  reports  to  the  Federal 
Govenmient  contain  accurate  and 
reliable  information.  Except  where 
specifically  required  by  law,  no 
additional  requirements  for  audit  will  be 
imposed  unless  approved  by  the  Office 
of  Management  and  Budget. 

2.  Definitions:  "Cognizant  agency" 
means  the  Federal  agency  that  is 
assigned  audit  responsibility  for  a 
particular  recipient  organization  by  the 
Office  of  Management  and  Budget. 

"Recipient  organization"  means  a 
State  department,  a  local  government, 
an  Indian  tribal  government,  or  a 
subdivision  of  such  enfifies,  that 
receives  Federal  assistance.  It  does  not 
include  State  and  local  institutions  of 
higher  education  or  hospitals,  which  are 
covered  by  Circular  A-110. 

3.  State  and  local  governments  and 
Indian  tribal  governments  shall  use  their 
own  procedures  to  arrange  for 
independent  audits,  and  to  prescribe  the 
scope  of  audits,  provided  that  the  audits 
comply  with  the  requirements  set  forth 
below.  Where  contracts  are  awarded  for 
audit  services,  the  contracts  shall 
include  a  reference  to  this  Attachment. 

4.  The  provisions  of  this  Attachment 
do  not  limit  the  authority  of  Federal 
agencies  to  make  audits  of  recipient 
organizations.  However,  if  independent 
audits  arranged  for  by  recipients  meet 
the  requirements  prescribed  below,  all 


Federal  agencies  shall  rely  on  them,  and 
any  additional  audit  work  shall  build 
upon  the  work  already  done. 

5.  Audits  shall  be  made  in  accordance 
with  the  General  Accounting  Office 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  fi- 
Functions,  the  Guidelines  for  Financial 
and  Compliance  Audits  of  Federally 
Assisted  Programs,  any  compliance 
supplements  approved  by  OMB,  and 
generally  accepted  auditing  standards 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 

6.  Audits  will  include,  at  a  minimum, 
an  examination  of  the  systems  of 
internal  control,  systems  established  to 
ensure  compliance  with  laws  and 
regulafions  affecting  the  expenditure  of 
Federal  funds,  financial  transactions 
and  accounts,  and  financial  statements 
and  reports  of  recipient  organizations. 

These  examinations  are  to  determine 
whether 

a.  There  is  effective  control  over  and 
proper  accounting  for  revenues, 
expenditures,  assets,  and  liabilities. 

h.  The  financial  statements  are 
presented  fairly  in  accordance  with 
generally  accepted  accounting 
principles. 

c.  The  Federal  financial  reports 
(including  Financial  Status  Reports. 
Cash  Reports,  and  claims  for  advances 
and  reimbursements]  contain  accurate 
and  reliable  financial  data;  and  are 
presented  in  accordance  with  the  terms 
of  applicable  agreements,  and  in 
accordance  with  Attachment  H  of  this 
Circular. 

d.  Federal  funds  are  being  expended 
in  accordance  with  the  terms  of 
applicable  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

7.  In  order  to  accomplish  the  purposes 
set  forth  above,  a  representative  number 
of  charges  to  Federal  awards  shall  be 
tested.  The  test  shall  be  representative 
of  (1)  the  universe  of  Federal  awards 
received,  and  (2)  all  cost  categories  that 
materially  affect  the  award.  The  test  is 
to  determine  whether  the  charges: 

a.  Are  necessary  and  reasonable  for 
the  proper  administration  of  the 
program. 

b.  Conform  to  any  limitations  or 
exclusions  in  the  award. 

c.  Were  given  consistent  accounting 
treatment  and  applied  uniformly  to  both 
federally  assisted  and  other  activities  of 
the  recipient. 

d.  Were  net  of  applicable  credits. 

e.  Did  not  include  costs  properly 
chargeable  to  other  federally  assisted 
programs. 


f.  Were  properly  recorded  (i.e.,  correct 
amount,  date]  and  supported  by  source 
documentation. 

g.  Were  approved  in  advance,  if 
subject  to  prior  approval  in  accordance 
with  Circular  74-4. 

h.  Were  incurred  in  accordance  with 
competitive  purchasing  procedures,  if 
covered  by  Attachment  O  of  this 
Circular. 

i.  Were  allocated  equitably  to 
benefiting  activities,  including  non- 
Federal  activities. 

8.  Audits  usually  will  be  made 
annually,  but  not  less  frequently  than 
every  two  years. 

9.  If  the  auditor  becomes  aware  of 
irregularities  in  the  recipient 
organization,  the  auditor  shall  promptly 
notify  the  cognizant  agency  and 
recipient  management  officials  above 
the  level  of  involvement.  Irregularities 
include  such  matters  as  conflicts  of 
interest,  falsification  of  records  or 
reports,  and  misappropriation  of  funds 
or  other  assets. 

10.  The  audit  report  shall  include: 

a.  Financial  statements,  including 
footnotes,  of  the  recipient  organization. 

b.  The  auditors'  comments  on  the 
financial  statements  which  should: 

(1]  Identify  the  statements  examined, 
and  the  period  covered. 

(2]  Identify  the  various  programs 
under  which  the  organization  received 
Federal  funds,  and  the  amount  of  the 
awards  received. 

(3]  State  that  the  audit  was  done  in 
accordance  with  the  standards  in 
paragraph  5. 

(4]  Express  an  opinion  as  to  whether 
the  financial  statements  are  fairly 
presented  in  accordance  with  generally 
accepted  accounting  principles.  If  an 
unqualified  opinion  cannot  be 
expressed,  state  the  nature  of  the 
qualification. 

c.  The  auditors'  comments  on 
compliance  and  internal  control  which 
should: 

(1]  Include  comments  on  weaknesses 
in  and  noncompliance  with  the  systems 
of  internal  control,  separately 
identifying  material  weaknesses. 

(2]  Identify  the  nature  and  impact  of 
any  noted  instances  of  noncompliance 
with  the  terms  of  agreements  and  those 
provisions  of  Federal  law  or  regulations 
that  could  have  a  material  effect  on  the 
financial  statements  and  reports. 

(3]  Contain  an  expression  of  positive 
assurance  with  respect  to  compliance 
with  requirements  for  tested  items,  and 
negative  assurance  for  untested  items. 

d.  Comments  on  the  accuracy  and 
completeness  of  financial  reports  and 
claims  for  advances  or  reimbursement 
to  Federal  agencies. 
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e.  Comments  on  corrective  action 
taken  or  planned  by  the  recipient. 

11.  Work  papers  and  reports  shall  be 
retained  for  a  minimum  of  three  years 
from  the  date  of  the  audit  report  unless 
the  auditor  is  notified  in  writing  by  the 
cognizant  agency  of  the  need  to  extend 
the  retention  period.  The  audit 
workpapers  shall  be  made  available 
upon  request  to  the  cognizant  agency  or 
its  designees  and  the  General 
Accounting  Office  or  its  designees. 

12.  The  Office  of  Management  and 
Budget  will  work  with  Federal  agencies 
and  State  and  local  governments  to 
assure  that  recipient  audits  are  made  in 
accordance  with  the  standards  set  forth 
in  paragraph  5. 

13.  The  Office  of  Management  and 
Budget  will  designate  cognizant 
agencies  for  major  recipient 
organizations. 

14.  The  cognizant  agency  shall  have 
the  following  responsibilities: 

a.  Obtain  or  make  quality  assessment 
reviews  of  the  work  of  non-Federal 
audit  organizations,  and  provide  the 
results  to  other  interested  audit 
agencies.  (If  a  non-Federal  audit 
organization  is  responsible  for  audits  of 
recipients  that  have  different  cognizant 
audit  agencies,  a  single  quality 
assessment  review  should  be  arranged.) 

b.  Assure  that  all  audit  reports  of 
rec  pients  that  affect  federally  assisted 
progra.Tis  are  received,  reviewed,  and 
distributed  to  appropriate  Federal  audit 
officials.  These  officials  will  be 
responsible  for  distributing  audit  reports 
to  their  program  officials. 

c.  Whenever  significant  inadequacies 
in  an  audit  are  disclosed,  the  recipient 
organization  will  be  advised  and  the 
auditor  will  be  called  upon  to  take 
corrective  action.  If  corrective  action  is 
not  taken,  the  cognizant  agency  shall 
notify  the  recipient  organization  and 
Federal  awarding  agencies  of  the  facts 
and  its  recommendation.  Major 
inadequacies  or  repetitive  substandard 
performance  of  independent  auditors 
shall  be  referred  to  appropriate 
professional  bodies. 

d.  Assure  that  satisfactory  audit 
coverage  is  provided  in  a  timely  manner 
dnd  in  accordance  with  the  provisions  of 
this  attachment. 

e.  Provide  technical  advice  and  act  as 
d  liaison  between  Federal  agencies, 
independent  auditors,  and  recipient 
organizations. 

f  Maintain  a  followup  system  on  audit 
findings  and  investigative  matters  to 
assure  that  audit  findings  are  resolved. 

g.  Inform  other  affected  audit  agencies 
of  irregularities  uncovered.  The  audit 
agencies,  in  turn,  shall  inform  all 
appropriate  officials  in  their  agencies. 
State  or  local  government  law 


enforcement  and  prosecuting  authorities 
shall  also  be  informed  of  irregularities 
within  their  jurisdiction. 

15.  RedpientB  shall  require 
subrecipients  that  are  State  and  local 
governments  or  Indian  tribal 
governments  to  adopt  the  requirements 
in  paragraph  1.  through  11.  above.  The 
recipient  ehali  ensure  that  the 
subrecipient  audit  reports  are  received 
as  required,  and  shall  submit  the  reports 
to  the  cognizant  agency.  The  cognizant 
agency  will  have  the  responsibility  for 
these  reports  described  in  paragraph  14. 

(FR  Doc  79-3257S  Filed  10-l»-7»,  8;<5  air.j 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rulemaking  Providing 
for  the  Establishment  of  Manatee 
Protection  Areas 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  Rulemaking. 

summary:  The  Fish  and  Wildlife  Service 
issues  a  final  rule  providing  for  the 
establishment  of  manatee  protection 
areas. 

The  West  Indian  Manatee,  Trichechus 
manatus,  is  a  protected  marine  mammal 
which  has  also  been  listed  uS  an 
Endangered  species.  The  only  sizeable 
manatee  population  in  the  United  States 
inhabits  inland  and  coastal  waters  of 
the  State  of  Florida,  although  in  warmer 
months  some  of  the  animals  move  into 
the  waters  of  neighboring  States. 
Research  indicates  that  the  manatee 
population  is  undergoing  a  serious 
decline,  and  that  a  major  factor  in  this 
decline  is  mortality  caused  by  human 
activity,  particularly  the  operation  of 
motor  boats.  The  regulation  provides  a 
procedure  for  the  Director  to  establish 
manatee  protection  areas.  Within  these 
areas,  certain  activities  would  be 
prohibited  or  restricted. 

EFFECTIVE  DATE:  November  21.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  L.  Stinnett,  Special  Agent 
in  Charge,  Branch  of  Regulations  and 
Penalties.  Division  of  Law  Enforcement. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
19183.  Washington.  D.C.,  telephone:  202- 
343-9242. 

SUPPLEMENTARY  INFORMATION:  On 

January  23. 1979.  the  Service  published  a 
proposed  rulemaking  at  44  FR  4745.  The 
proposal  provided  a  procedure  for  the 
Director  to  establish  manatee  protection 
areas.  Within  these  areas,  certain 
activities  would  be  prohibited  or 
restricted.  The  proposal  invited  public 
comment,  and  on  March  23,  1979,  the 
comment  period  was  extended  until 
April  24.  1979  [44  FR  17762). 

The  Service  has  received  a  total  of  37 
comments.  Of  these,  ten  were  submitted 
by  Federal  agencies,  one  was  submitted 
by  a  State  agency,  one  was  submitted 
by  a  commercial  interest,  nine  were 
submitted  by  wildlife  and  conservation 
groups,  and  sixteen  were  submitted  by 
individuals  with  no  apparent 
affiliations.  The  Service  wishes  to 
express  its  appreciation  to  all  who 
submitted  comments.  Some  of  the 


comments  contained  specific 
recommendations  for  changes  in  the 
rule,  and  where  appropriate,  those 
recommendations  have  been  adopted. 

The  Marine  Mammal  Commission,  a 
governmental  body  created  by  the 
Marine  Mammal  Protection  Act  of  1972. 
suggested  that  the  terms  "act"  and 
"harass"  be  defined  in  the  rulemaking. 
The  term  "acts",  meaning  the 
Endangered  Species  Act  of  1973  and  the 
Marine  Mammal  Protection  Act  of  1972. 
is  now  defined  in  §  17.102.  The  term 
"harass"  is  already  defined  in  §  17.3  of 
Part  17.  Because  several  comments 
questioned  the  meaning  of  the  word 
"take".  §  17.102  has  been  clarified  to 
indicate  that  the  definitions  found  in  the 
acts,  in  Part  10  of  Title  50.  and  in  §  17.3 
of  Part  17  are  applicable  to  the  new 
subpart. 

The  Commission  also  suggested  that 
the  rule  make  clear  that  the  term 
"States"  includes  Puerto  Rico  and  the 
Virgin  Islands,  both  of  which  are  areas 
where  manatees  might  be  found. 
Because  the  Endangered  Species  Act 
includes  both  of  these  jurisdictions 
within  the  definition  of  "State"  (16 
U.S.C.  1532  (17)).  further  definition  of  the 
term  here  is  unnecessary. 

The  Commission  was  concerned  that 
§  17.104(c).  which  makes  it  unlawful  to 
violate  State  laws  which  protect 
manatees,  would  be  inappropriate  if  the 
State  laws  had  not  been  found 
consistent  with  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972. 
The  service  agrees  that  State  laws 
which  may  be  otherwise  pre-empted  by 
Federal  law  should  not  be  adopted  by 
these  regulations.  Section  17.104(c)  has 
been  changed  to  make  it  unlawful  to 
violate  State  laws  only  if  those  laws 
have  been  approved  as  consistent  with 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1379)  or  are  determined 
to  be  in  accordance  with  the  State 
cooperation  provisions  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1536(c)). 

The  Commission  suggested  that  the 
Service  maintain  a  library  of  State  laws 
affecting  manatees,  and  provide  copies 
of  these  laws  to  the  public.  While  it 
would  be  convenient  to  have  all  State 
laws  affecting  manatees  available  from 
a  central  source,  the  Service  is 
concerned  that  because  of  changes  in 
State  laws  the  information  the  Service 
would  be  providing  would  not  be 
current.  This  would  create  problems  if 
the  State  tried  to  prosecute  for  the 
violation  of  its  laws  and  the  defendant 
claimed  he  acted  on  information 
provided  by  the  Service.  For  this  reason, 
the  Service  believes  that  the  best 
sources  of  State  laws  are  the  States 
themselves. 
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Finally,  the  Commission  suggested 
that  permit  and  exemption  provisions  be 
discussed  in  the  same  section,  and  that 
the  permit  provisions  specify  the  types 
of  permits  that  can  be  issued.  Section 
17.105  now  incorporates  these 
suggestions. 

The  United  States  Coast  Guard 
suggested  that  the  rule  include 
procedures  to  aid  in  the  enforcement  of 
the  regulations.  Section  17.107  of  the 
proposal  has  been  renumbered  §  17.108. 
and  a  new  §  17.107  adopting  the  Coast 
Guard's  recommendations  has  been 
included.  The  section  requires  persons 
operating  water  vehicles  in  sanctuaries 
and  refuges  to  cooperate  with  officers 
enforcing  the  regulations,  and  to  allow 
boarding  and  inspection  of  their 
vehicles. 

The  Department  of  the  Navy,  in 
written  comment  and  in  discussions 
with  the  Service,  expressed  its  concern 
that  naval  operations  might  be 
hampered  by  the  designation  of  a 
protection  area.  Several  naval  operating 
stations  are  located  near  manatee 
habitats.  Patrick  Air  Force  base  in 
Florida  expressed  similar  concerns. 

The  Service  is  fully  cognizant  of  the 
hardship  the  designation  of  a  protection 
area  could  place  on  military  operations. 
On  the  other  hand,  the  Service  believes 
that  the  purpose  of  the  Endangered 
Species  Actjs  not  to  be  taken  lightly. 
The  final  regulations  provide  for  an 
exception  for  activities  necessary  for 
reasorts  of  national  security,  but  only  if 
the  Secretary  of  Defense  makes  a 
finding  that  the  activities  are  necessary 
for  that  reason,  as  provided  in  the  1978 
amendments  to  section  7  of  the 
Endangered  Species  Act  of  1973  (16    ' 
U.S.C.  1536(j)).  Other  Federal  agencies, 
including  the  National  Aeronautics  and 
Space  Administration,  expressed 
concern  that  the  designation  of  manatee 
protection  areas  would  interfere  with 
their  operations.  The  Service  will  take 
the  needs  of  these  agencies  into  account, 
but  in  the  end  under  its  statutory 
obligations  must  put  the  welfare  of 
manatees  first.  If  a  Federal  agency 
proposes  an  activity  which  may  affect 
the  manatee  or  its  critical  habitat,  either 
in  the  designated  areas  or  otherwise, 
section  7  of  the  Endangered  Species  Act 
would  be  applicable. 

The  U.S.  Army  Corps  of  Engineers  . 
submitted  an  extensive  comment  to  the 
proposal.  The  Crops  first  questioned  the 
meaning  of  the  term  "substantial 
evidence"  in  sections  17.103  and  17.106. 
It  considered  the  term  vague  and 
ambiguous,  and  suggested  that  more 
specific  criteria  be  provided.  The 
Service  believes  the  term  is  an 
appropriate  one.  It  is  found  in  both  the 
Endangered  Species  Act  (16  U.S.C.  1540) 


and  the  Admiiristrative  Procedure  Act  (5 
U.S.C.  556(d))  and  has  been  the  subject 
of  >udicial  interpi«tation  "fleshing  out" 
its  meaning.  It  would  be  impossible  to 
draft  completely  objective  criteria  that 
would  be  appropriate  for  every  situation 
requiring  the  establishment  of  a 
protection  area.  The  requirement  of, 
"substantial  evidence  that  the 
establishment  of  a  protection  area  is 
necessary  to  prevent  a  taking",  is  a 
strong  enough  requirement  to  prevent 
the  Service  from  acting  arbitrarily  and 
capriciously. 

The  Corps  suggests  that  a  hearing  be 
held  prior  to  the  establishment  of  a 
protection  area.  The  Service  did  not 
include  this  as  a  provision  of  the 
regulations  for  two  reasons.  First,  there 
may  be  instances  where  a  hearing 
would  be  inappropriate,  such  as  the 
designation  of  an  area  not  normally 
subject  to  waterborne  activity.  Second. 
§  17.103  provides  that  the  Director  shall 
act  in  accordance  with  43  CFR  Part  14. 
That  Part  requires  the  Director  to 
provide  for  adequate  public 
participation,  including  the  holding  of 
hearings  if  considered  appropriate. 

The  Corps  commented  that  §  17.105 
was  unclear  as  to  the  basis  for  issuing 
permits.  As  discussed  above,  §  17.105 
has  been  rewritten  to  indicate  for  what 
purposes  permits  may  be  issued. 

The  comment  questioned  the 
provision  allowing  for  the  emergency 
establishment  of  protection  areas  as 
permitting  the  arbitrary  exercise  of 
government  power.  Again,  the 
requirement  that  substantial  evidence 
be  found,  and  for  emergency 
establishment,  that  the  feared  taking  be 
imminent,  will  prevent  the  abuse  of 
governmental  authority.  Further. 
§  17.106  has  been  amended  to  require 
the  Director  to  begin  regular  designation 
procedures  within  10  days  after  the 
emergency  establishment  of  a  protection 
area. 

The  Corps  of  Engineers  considers  this 
regulation  premature.  It  believes  the 
Service  should  wait  for  State  experience 
in  the  field.  The  Service  agrees  that 
State  experience  would  be  helpful. 
These  regulations,  however,  are  not 
establishing  any  protection  areas.  They 
are  procedural  regulations  with  no  effect 
until  areas  are  designated.  Thus,  State 
experience  is  being  gained,  but  in  the 
meanwhile  Federal  regulations  will  be 
ready  to  implement  if  necessary. 
Additionally,  considering  the  decline  in 
the  manatee  propulation.  no  protective 
regulation  could  be  premature. 

Finally,  the  Corps  challenged  the 
Service's  determination  that  the 
proposal  did  not  require  the  preparation 


of  an  environmental  impact  statement 
and  that  it  is  not  a  significant 
rulemakirrg.  As  discussed  above,  until 
an  area  is  designated,  these  regulationi 
will  have  no  effect.  It  would  be 
impossible  to  predict  the  environmental 
impact  of  a  designated  area  until  the 
location  and  size  of  a  proposed  area  is 
determined,  likewise,  because  no  areas 
have  been  proposed,  at  this  time  there 
would  not  be  any  effects  on  the  criteria 
set  forth  in  43  CFR  14.3.  As  areas  are 
proposed,  the  Service  will  determine 
whether  environmental  impact 
statements  are  required  for  each  of  them 
and  the  Department  will  determine 
whether  each  proposal  is  a  significant 
rulemaking. 

The  Southeast  Regional  Office  of  the 
National  Park  Ser\'ice  submitted 
comments  from  several  of  the  .National 
Parks  in  its  region.  All  of  the  comments 
supported  the  proposal.  One  comment 
questioned  whether  the  language  "water 
under  the  jurisdiction  of  the  United 
States"  in  §  17.100  meant  only  waters 
controlled  by  the  Federal  government  or 
all  waters  within  the  physical 
boundaries  of  the  United  States.  The 
Office  of  the  Solicitor  in  the  Department 
of  the  Interior  has  rendered  an  opinion 
construing  the  latter  definition  as 
correct.  The  Service  is  thus  addmg 
language  to  §  17.100  specifying  that 
"waters  under  the  jurisdiction  of  the 
United  States"  includes  coastal  and 
inland  waters. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  submitted  a  comment 
in  which  it  stated  its  opposition  to  the 
proposal.  The  Commission  believes  that 
Federal  action  in  this  area  is 
unnecessary,  and  that  the  proposal  will 
result  m  an  anti-regulatorj'  backlash, 
doing  harm  to  manatees  rather  than 
protecting  them.  The  Commission 
believes  the  statutorj'  protection  Florida 
allows  manatees  is  sufficient,  and 
requests  the  Service  to  continue  to  act 
through  its  cooperative  agreement  with 
the  State. 

The  Service  disagrees  with  the 
Commission's  opinion.  The  existence  of 
a  Federal  mechanism  for  protecting 
manatees  will  not  duplicate  the  State 
provisions.  The  Federal  regulation  will 
be  made  effective  only  if  it  appears  that 
the  State  regulations  are  not  doing 
enough  to  protect  the  manatees.  The 
existence  of  Federal  regulations  will  put 
more  enforcement  tools  at  the  disposal 
of  Federally  deputized  State  Fish  and 
Game  Agents.  Federal  regulations  will 
allow  tfie  invocation  of  the  criminal  and 
civil  sanctions  of  both  the  Marine 
Mammal  Protection  Act  of  1972  and  the 
Endangered  Species  Act  of  1973.  The 
sactions  of  these  Acts  can  be  more 


severe  dan  the  penalty  nnder6ie 
Florida  mai\atee  protection  law.  which 
provides  for  a  maximum  1-year  prison 
term  and/or  $100.06  fine  fFla.  Btat. 
51  370.12(2)Cb).  775.082.  775.068).  The 
Service  must  also  point  out  that 
although  manatees  primarily  occur  in 
Florida,  it  would  be  possible  that 
manatee  protection  areas  might  be 
necessary  in  other  States.  Puerto  Rico, 
or  the  Virgin  Islands.  Federal 
regulations  might  be  fte  only  protective 
regulations  in  these  areas. 

Among  wildlife  and  conservation 
groups,  Defenders  of  Wildlife  submitted 
the  lengthiest  comment.  "Hie  comment 
suggested  that  there  be  only  one  tj-pe  of 
protection  area — sanctuaries.  Defenders 
believes  that  all  areas  where  manatees 
are  found  should  be  completely  dosed 
to  people.  The  Service  feels  that  there 
will  be  areas  where  restriction  of 
activities,  as  opposed  to  complete 
Closure,  will  be  sufficient  to  protect  the 
manatees.  The  Service  believes  that 
allowing  the  Director  some  discretion  in 
issuing  the  restrictions  placed  in 
manatee  refuges  will  provide  more 
enforceable  rules  than  will  closing  all 
waters  which  have  manatees.  Similar 
suggestions  were  made  by  the  Florida 
Wildlife  Rescue  Team  and  the 
Committee  for  Humane  LegisletiorL 

Defenders  suggested  that  standards 
were  necessary  to  establish  what  kind 
of  activities  would  be  allowed,  and  that 
the  types  of  activities  to  be  allowed  by 
permit  should  be  spelled  out.  Again,  the 
Service  believes  that  the  use  of  the  ter.m 
"substantial  evidence  that  it  is 
necessary  to  prevent  the  taking  of  one  or 
more  manatees"  (§  17.103J  provides  a 
sufficient  standard  by  which  (he 
Director  may  determine  what  kind  of 
activities  will  be  allowed  m  manatee 
refuges.  Section  17.105  now  provides 
that  permits  may  be  issued  only  for 
scientific  purposes  or  for  the 
enhancement  of  sur\'ival  or  propagation. 

Finally.  Defenders  suggests  that  after 
the  Director  makes  an  emergency 
establishment  of  a  protection  area,  the 
establishment  should  continue  for  more 
than  120  days  if  regular  estabUshment 
procedures  are  commenced.  The 
Endangered  Species  Act  of  1973  states 
that  emergency  regulations  shall  expire 
after  120  days,  unless  regular 
rulemaking  procedures  are  complied 
with.  The  Service  interprets  this  to  mean 
that  the  final  rulemaking  would  have  to 
be  issued  before  the  close  of  the  120-dsy 
period  for  the  rulemaking  to  be  effective 
beyond  that  time  (16  U.S.C. 
1533(f)(2){B)(ii)).  Thus,  there  is  no 
statutory  authority  for  Defenders' 
suggestion.  A  requirement  that  the 
Director  begin  regular  designation 
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proceedings  within  10  days  after  an 
emergency  designation  has  been  added 
to  §  17.106,  however. 

The  Environmental  Defense  Fund,  in 
its  comment,  recommended  that  the  rule 
require  the  Director  to  estabhsh  areas, 
rather  than  allow  the  Director  to  do  so. 
The  Service  believes,  as  stated  above, 
that  the  retention  of  some  discretion  on 
the  part  of  the  Director  will  result  in  the 
most  enforceable  regulations. 
The  Miami  Marine  Institute, 
Incorporated,  questioned  some  of  the 
definitions  used  in  the  rule,  including 
that  of  the  word  "take."  The  question  of 
definitions  has  been  resolved  as 
discussed  above. 

Aware  Incorporated  and  the  Florida 
Audubon  Society  went  on  record  in 
favor  of  the  proposal,  as  did  the  Miami 
Seaquarium. 

Sixteen  individuals  submitted 
comments  on  the  proposal.  Fifteen  of 
them  support  it,  and  several  of  them 
made  suggestions  as  to  where  areas 
should  be  established.  One  of  the 
sixteen  opposed  the  proposal. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment,  and  does  not  require  the 
preparation  of  an  environmental  impact 
statement.  The  Department  of  Interior 
has  determined  that  this  document  is  not 
a  significant  rule  under  Executive  Order 
12044  and  43  CFR  Part  14  and  does  not 
require  the  preparation  of  a  regulatory 
analysis. 

The  primary  author  of  this  final 
rulemaking  is  Kenneth  J.  Hirsh,  Legal 
Specialist,  Division  of  Law  Enforcement, 
U.S.  Fish  and  Wildlife  Service. 
telephone: 202-343-9242, 

Regulation  Promulgation 

Accordingly,  Title  50,  Chapter  I. 
Subchapter  B,  Part  17.  is  amended  in  the 
following  manner: 

1.  The  table  of  sections  for  Part  17  is 
amended  by  adding  the  following,  after 
Subpart  I. 
♦        •        *        «        « 

Subpart  J— Manatee  Protection  Areas 

I'.IOO    Purpose. 

17.101  Scope. 

17.102  Definitions. 

17.103  Establishment  of  protection  areas 

17.104  Prohibitions. 

17.105  Permits  and  exceptions. 

17.106  Emergency  establishment  of 
protection  areas. 

1".107    Facilitating  enforcement. 
17  108    List  of  designated  manatee  protection 
areas  [Reserved]. 

Authority:  Marine  Mammal  Protection  Act 
of  1972,  86  Stat.  1027,  as  amended.  §§  lOlfal, 
102(a)(2),  104,  105,  112(a)  [16  U.S.C. 
§§  1371(a),  1372(a)(2),  1374, 1375,  and 
1382(a]J;  Endangered  Species  Act  of  1973.  87 


Stat.  884,  as  amended,  §§  4  (d)  and  (f). 
9(a)(1)(G).  and  11(a)(1)  [16  U.S.C.  §§  1533  (d) 
and  (f).  1538(a)(1)(G),  and  1540(a)(l)|. 

2.  Part  17  is  amended  by  adding  the 
following  new  subpart  immediately  after 
§  17.95: 


Subpart  J— Manatee  Protection  Areas 

§  17.100    Purpose. 

This  subpart  provides  a  means  for 
establishing  manatee  protection  areas 
without  waters  under  the  jurisdiction  of 
the  United  States,  including  coastal 
waters  adjacent  to  and  inland  waters 
within  the  several  States,  within  which 
certain  waterborne  activities  will  be 
restricted  or  prohibited  for  the  purpose 
of  preventing  the  taking  of  manatees. 

§  17.101    Scope. 

This  subpart  applies  to  the  West 
Indian  manatee  [Trichecbus  manatus], 
also  known  as  the  Florida  manatee  and 
as  the  sea  cow.  The  provisions  of  this 
subpart  are  in  addition  to,  and  not  in 
lieu  of,  other  regulations  contained  in 
this  Chapter  I  which  may  require  a 
permit  or  prescribe  additional 
restrictions  on  the  importation, 
exportation,  transportation,  or  taking  of 
wildlife,  and  the  regulations  contained 
in  Title  33,  Code  of  Federal  Regulations, 
which  regulate  the  use  of  navigable 
waters. 

§  17.102    Definitions. 

In  addition  to  definitions  contained  in 
the  Acts,  Part  10  of  this  subchapter,  and 
§  17.3  of  this  part,  and  unless  the 
context  otherwise  requires,  in  this 
subpart: 

"Acts"  means  the  Endangered  Species 
Act  of  1973,  as  amended  (87  Stat.  884,  16 
U.S.C.  1531-1543)  and  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (86  Stat.  1027,  16  U.S.C.  1361- 
1407); 

"Authorized  officer"  means  any 
commissioned,  warrant,  or  petty  officer 
of  the  United  States  Coast  Guard,  or  any 
officer  or  agent  designated  by  the 
Director  of  the  U.S.  Fish  and  Wildlife 
Service,  the  Secretary  of  the  Interior,  the 
Secretary  of  Commerce,  or  the  Secretary 
of  the  Treasury,  or  any  officer 
designated  by  the  head  of  a  Federal  or 
State  agency  which  has  entered  into  an 
agreement  with  the  Secretary  of  the 
Interior,  Secretary  of  Commerce, 
Secretary  of  the  Treasury,  or  Secretary 
of  Transportation  to  enforce  the  Acts,  or 
any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  a  person  included  above  in 
this  definition; 

"Manatee  protection  area"  means  a 
manatee  refuge  or  a  manatee  sanctuary; 


"Manatee  refuge"  means  an  area  in 
which  the  Director  has  determined  that 
certain  waterborne  activity  would  result 
in  the  taking  of  one  or  more  manatees, 
or  that  certain  waterborne  activity  must 
be  restricted  to  prevent  the  taking  of  one 
or  more  manatees,  including  but  not 
limited  to  a  taking  by  harassment; 

"Manatee  sanctuary"  means  an  area 
in  which  the  Director  has  determined 
that  any  waterborne  activity  would 
result  in  a  taking  of  one  or  more 
manatees,  including  but  not  limited  to  a 
taking  by  harassment; 

"Waterborne  activity"  includes,  but  is 
not  limited  to,  swimming,  diving 
(including  skin  and  scuba  diving), 
snorkeling.  water  skiing,  surfing,  fishing, 
the  use  of  water  vehicles,  and  dredging 
and  filling  operations; 

"Water  vehicle"  includes,  but  is  not 
limited  to,  boats  (whether  powered  by 
engine,  wind,  or  other  means),  ships 
(whether  powered  by  engine,  wind,  or 
other  means),  barges,  surfboards,  water 
skis,  or  any  other  device  or  mechanism 
the  primary  or  an  incidental  purpose  of 
which  is  locomotion  on,  across,  or 
underneath  the  surface  of  the  water. 

§  17.103    Establistiment  of  protection 
areas.        | 

The  Director  may,  by  regulation 
issued  in  accordance  with  5  U.S.C.  553 
and  43  CFR  Part  14,  establish  manatee 
protection  areas  whenever  there  is 
substantial  evidence  showing  such 
establishment  is  necessary  to  prevent 
the  taking  of  one  or  more  manatees.  Any 
regulation  establishing  a  manatee 
protection  area  shall  state  the  following 
information; 

(a)  Whether  the  area  is  to  be  a 
manatee  sanctuary  or  refuge. 

(1)  If  the  area  is  to  be  a  manatee 
sanctuary,  the  regulation  shall  state  that 
all  waterborne  activities  are  prohibited. 

(2)  If  the  area  is  to  be  a  manatee 
refuge,  the  regulation  shall  state  which, 
is  any,  waterborne  activities  are 
prohibited,  and  it  shall  state  the 
applicable  restrictions,  if  any,  on 
permitted  waterborne  activities. 

(b)  A  description  of  the  area  sufficient 
enough  so  that  its  location  and 
dimensions  can  be  readily  ascertained 
without  resort  to  means  other  than 
published  maps,  natural  or  man-made 
physical  reference  points,  and  posted 
signs. 

(c)  Whether  the  designation  is  to 
remain  in  effect  year-round,  and  if  not, 
the  time  of  year  it  is  to  remain  in  effect. 

§17.104    Prohibitions. 

Except  as  provided  in  §  17.105, 
(a)  Manatee  sanctuary.  It  is  unlawful 
for  any  person  to  engage  in  any 


waterborne  activity  within  a  manatee 
sanctuary. 

(b)  Manatee  refuge,  it  is  unlawful  for 
any  person  within  a  particular  manatee 
refuge  to  engage  in  any  waterborne 
activity  which  has  been  specifically 
prohibited  wi^iin  that  refuge,  or  to 
engage  in  any  Vaterbome  activity  in  a 
manner  contrary  to  that  permitted  by 
regulation  within  that  area. 

(c)  State  law.  It  is  unlawrful  for  any 
person  to  engage  in  any  waterborne 
activity  prohibited  by.  or  to  engage  in 
any  waterborne  activity  in  a  manner 
contrary  to  that  permitted  by.  any  State 
law  or  regulation  the  primary  purpose  of 
which  is  the  protection  of  manatees: 
Provided:  that  such  State  law  or 
regulation  has  been  issued  as  part  of  a 
program  which  is  determined  to  be  in 
accordance  with  the  Endangered 
Species  Act  of  1973.  pursuant  to  section 
6{c)  of  that  Act  (16  U.S.C.  1535(c))  or  has 
been  approved  as  consistent  with  the 
Marine  Mammal  Protection  Act  of  1972 
in  accordance  with  section  109  of  that 
Act  (16  U.S.C.  1379)  and  50  CFR  18.53. 

§  17.105    Permits  and  exceptions. 

(a)  The  Director  may  issue  permits 
allowing  the  permittee  to  engage  in  any 
activity  otherwise  prohibited  by  this 
subpart.  Such  permits  shall  be  issued  in 
accordance  with  the  provisions  of 

§  17.22  of  this  part.  Such  permits  shall 
be  issued  only  for  scientific  purposes  or 
for  the  enhancement  of  propagation  or 
survival.  All  of  the  provisions  of  section 
17.22  shall  apply  to  the  issuance  of  such 
permits,  including  those  provisions 
which  incorporate  other  sections  by 
reference.  Compliance  with  this 
paragraph  does  not  by  itself  constitute 
compliance  with  any  appUcable 
requirements  of  Part  18. 

(b)  Any  authorized  officer  may  engage 
in  any  activity  otherwise  prohibited  by 
this  subpart  if: 

(1)  The  officer  is  acting  in  the 
performance  of  his  or  her  official  duties; 
and 

(2)  The  activity  is  being  conducted  to 
directly  protect  any  manatees,  to 
enhance  the  propagation  or  survival  of 
manatees,  or  is  reasonably  required  to 
enforce  the  other  provisions  of  this 
subpart. 

(c)  Any  person  may  engage  in  any 
activity  otherwise  prohibited  by  this 
subpart  if  such  activity  is  reasonably 
necessary  to  prevent  the  loss  of  life  or 
property  due  to  weather  conditions  or 
other  reasonably  unforeseen 
circumstances,  or  to  render  necessary 
assistance  to  persons  or  property. 

(d)  Any  waterborne  activity  which 
would  otherwise  be  prohibited  by  this 
subpart  may  be  engaged  in  if  it  is 
conducted  by  or  under  a  contract  with  a 


Federal  agency  and  if  the  Secretary  of 
Defense,  in  accordance  with  section  7(j) 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1536[j))  makes  a  finding  that 
such  activity  is  necessary  for  reasons  of 
national  security.  Such  a  finding  must  be 
made  prior  to  the  beginning  of  the 
activity  or  the  designation  of  the 
protection  area,  whichever  occurs  later 
except  that  in  the  case  of  an  emergency 
establishment  of  a  protection  area  under 
§  17.106,  the  finding  must  be  made 
within  10  days  after  the  begirming  of  the 
activity  or  the  designation  of  the 
protection  area,  whichever  occurs  later. 

§  1 7. 1 06    Emergency  establishment  of 
protection  areas. 

(a)  The  Director  may  establish  a 
manatee  protection  area  under  the 
provisions  of  subsections  (b)  and  (c) 
below  at  any  time  he  determines  there  is 
substantial  evidence  that  there  is 
imminent  danger  of  a  taking  of  one  or 
more  manatees,  and  that  such 
establishment  is  necessary  to  prevent 
such  a  taking. 

(b)  The  estabhshment  of  a  manatee 
protection  area  under  this  section  shall 
become  effective  immediately  upon 
completion  of  the  following 
requirements: 

(1)  Publication  of  a  notice  containing 
the  information  required  by  §  17.103 
above  in  a  newspaper  of  general 
circulation  in  each  county,  if  any,  in 
which  the  protection  area  lies;  and 

(2)  Posting  of  the  protection  area  with 
signs  clearly  marking  its  boundaries. 

(c)  Simultaneously  with  the 
publication  required  by  paragraph  (b)  of 
this  section,  the  Director  shall  publish 
the  same  notice  in  the  Federal  Register. 
If  simultaneous  publication  is 
impractical,  because  of  the  time 
involved  or  the  nature  of  a  particular 
emergency  situation,  failure  to  publish 
notice  in  the  Federal  Register 
simultaneously  shall  not  delay  the 
effective  date  of  the  emergency 
establishment.  In  such  a  case,  notice 
shall  be  published  in  the  Federal 
Register  as  soon  as  possible. 

(d)  No  emergency  establishment  of  a 
protection  area  shall  be  effective  for 
more  than  120  days.  Termination  of  an 
emergency  estabhshment  of  a  protection 
area  shall  be  accomplished  by 
publishing  notice  of  the  termination  in 
the  Federal  Register  and  in  a  newspaper 
of  general  circulation  in  each  county,  if 
any.  in  which  the  protection  area  lies. 

(e)  Within  10  days  after  establishing  a 
protection  area  in  accordance  with  this 
section,  the  Director  shall  commence 
proceedings  to  establish  the  area  in 
accordance  with  §  17.103. 


{17.107    Facilitating  enforcement 

Water  vehicles  operating  in  manatee 
sanctuary  or  refuge  waters  are  subject 
to  boarding  and  inspection  for  the 
purpose  of  enforcing  the  Acta  and  these 
regulations. 

(a)  The  operator  of  a  water  vehicle 
shall  immediately  comply  with 
instructions  issued  by  authorized 
officers  to  facilitate  boarding  and 
inspection  of  the  water  vehicle. 

(b)  Upon  being  approached  by  an 
authorized  officer,  the  operator  of  a 
water  vehicle  shall  be  alert  for  signals 
conveying  enforcement  instructions. 

(c)  A  water  vehicle  signaled  for 
boarding  shall: 

(1)  Guard  channel  16.  VHF-FM,  if 
equipped  with  a  VHF-FM  radio; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  manner  as  to 
facilitate  boarding  by  the  authorized 
officer  and  his  or  her  party: 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  safe  ladder, 
manrope,  safety  line  and  illumination  of 
the  ladder,  and 

(4)  Take  such  other  actions  as  may  be 
necessary  to  ensure  the  safety  of  the 
authorized  officer  and  his  or  her  party 
and  to  facilitate  the  boarding  and 
inspection. 

(d)  It  is  unlawrful  for  any  person  to 
assault,  resist,  oppose,  impede, 
intimidate,  or  interfere  with  any 
authorized  officer  or  member  of  his  or 
her  party, 

§  1 7. 1 08    List  of  designated  manatee 
protection  areas  [  Reserved  1. 

Dated:  October  11, 1979. 
Lynn  A.  Greenwalt. 

Director. 
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OEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  731 

Coal  Mining  and  Reclamation 
Operations;  State  Programs 

agency:  Office  of  Surface  Mining, 
Reclamation  and  Enforcement  (OSM), 
Department  of  the  Interior. 
action:  Final  rules. 

summary:  Section  731.12  of  OSM's 
permanent  rules  is  amended  to  provide 
an  extension  of  time  until  March  3, 1980. 
for  the  initial  submission  of  a  proposed 
State  program  for  implementing  the 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act.  This  action  is  being  taken  to 
implement  orders  of  the  U.S.  District 
Court  for  the  District  of  Columbia. 
EFFECTIVE  DATE:  October  22, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Close.  Assistant  Director,  State  and 
Federal  Programs,  Office  of  Surface 
Mining,  Room  224,  South  Interior 
Building.  1951  Constitution  Avenue, 
Washington.  D.C.  20240.  (202)  343^221. 
SUPPLEMENTARY  INFORMATION:  On 

March  13. 1979.  the  Secretary  of  the 
Interior  promulgated  the  final  rules  for 
the  permanent  regulatory  program  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201 
et  seq.  (the  Act).  The  rules  repeat  the 
requirement  of  Section  503(a)  of  the  Act 
that,  for  a  State  to  assume  primary 
jurisdiction  under  the  Act  for  the 
regulation  of  coal  mining  and 
reclamation  operations  on  non-Federal 
lands  within  its  borders,  it  must  submit 
its  proposed  permanent  program  to  OSM 
by  August  3, 1979.  Section  504(a]  of  the 
Act  further  provides  that  if  no  State 
submission  is  made  by  that  date,  a 
Federal  program,  will  be  implemented 
for  surface  coal  mining  and  reclamation 
operations  within  the  State.  The  rules 
also  require  a  final  decision  on  program 
submission  by  the  Secretary  no  later 
than  June  3, 1980.  OSM's  rules  relating 
to  State  program  submission  are  found 
in  30  CFR  Parts  730-736,  44  FR  15323  et 
seq.  (March  13, 1979). 

On  July  25, 1979  the  U.S.  District  Court 
for  the  District  of  Columbia,  in  response 
to  a  suit  filed  by  the  State  of  Illinois, 
enjoined  the  Department  of  the  Interior 
from  requiring  the  submission  of  State 
programs  under  section  503(a)  of  the  Act 
until  March  3. 1980.  On  August  21,  1979, 
the  court  ordered  that  its  injunction 
would  remain  in  effect.  The  court's 
orders  do  not  alter  the  requirement  of 
section  504(a)  of  the  Act  that  a  final 
decision  by  the  Secretary  on  a  State 


program  must  be  made  by  June  3, 1980. 
As  a  result  the  time  period  between  the 
court  ordered  deadline  for  program 
submission  and  the  required  date  for 
final  decision  by  the  Secretary  is  just  3 
months,  which  may  preclude  adherence 
to  the  review  schedule  contained  in  30 
CFR  732.11,  732.12  and  732.13  of  the 
permanent  program  regulations. 

Prior  to  the  Court  ordered  extension  to 
the  date  for  program  submission,  the 
Secretary  requested  that  Congress  enact 
a  seven-month  extension  of  the 
statutory  dates.  On  June  25, 1979,  a  bill 
(S.  1403)  was  introduced  in  the  Senate  to 
extend  both  the  August  3, 1979,  and  the 
June  3, 1980,  dates  by  seven  months.  125 
Cong.  Rec.  S,  8411,  June  25, 1979.  On 
September  11, 1979,  the  Senate  passed  a 
bill  including  provisions  extending  the 
dates  twelve  months.  To  this  date  the 
House  has  not  passed  the  extension  of 
the  August  3, 1979,  or  June  3, 1980,  dates. 

The  amendment  being  promulgated 
today  to  implement  the  July  25, 1979,  and 
August  21,  1979,  U.S.  District  Court 
orders  amends  §  731.12(a)  to  provide  for 
the  State  to  submit  a  State  program  no 
later  than  March  3. 1980,  and  adds  new 
§  731.12(e)  specifying  that  the  review 
schedule  of  §§  732.11,  731.12  and  732.13 
will  not  apply  to  programs  submitted 
after  August  3,  1979.  Programs  submitted 
by  the  States  for  formal  review  prior  to 
August  3,  1979,  will  be  processed  under 
the  schedule  set  forth  in  the  regulations. 
Only  Texas  and  Mississippi  submitted 
programs  prior  to  August  3,  1979.  There 
will  be  insufficient  time  to  utilize  this 
schedule  for  programs  submitted  later. 
Accordingly,  adjusted  review  schedules 
will  be  established  by  the  Regional 
Director  on  a  case-by-case  basis  for 
programs  submitted  after  August  3.  1979. 

In  regard  to  public  notice  and 
comment  on  this  rulemaking,  the 
Department  finds  that  ordinary 
procedures  as  provided  in  5  USC 
553(b)(B)  are  im.practicable,  unnecessary 
and  contrary  to  the  public  interest. 
There  are  several  reasons  for  this 
expedited  procedure.  First,  the  former 
August  3  deadline  has  been  changed  by 
the  court,  making  the  notice  and 
comment  period  both  impracticable  and 
useless.  Second,  this  change  in  the 
regulations  is  necessary  to  implement  a 
Court-ordered  change  in  the  required 
date  of  a  State  program  submission. 

Third,  the  public  interest  in  assisting 
the  States  to  develop  a  regulatory 
program  which  achieves  the  purposes  of 
the  Act,  declared  by  Congress  in  Section 
102(g),  far  outweighs  any  individual's 
interest  in  having  an  opportunity  to  be 
heard  before  this  extension  takes  effect. 
The  Department  is  therefore  acting  in 
the  best  interest  of  the  public  by 
providing  this  extension. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14,  43  FR 
58292.  et  seq.  (December  12, 1978). 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared.  These  amendments  are 
effective  immediately. 

Primary  author  of  this  document  is 
James  Fulton,  State  Programs  Division, 
Office  of  Surface  Mining. 

Text  of  Amendment 

30  CFR  §  731.12(a)  is  amended  by 
changing  the  date,  August  3, 1979,  to 
March  3, 1980,  and  new  30  CFR 
§  731.12(e)  is  added  to  read  as  set  forth 
below.  The  language  of  revised 
§  731.12(a)  and  new  §  731.12(e)  is  as 
follows: 

§  73 1 . 1 2    Submission  of  State  programs. 

(a)  Not  later  than  March  3, 1980.  each 
State  that  wishes  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its 
boundaries  shall  submit  3  copies  of  a 
proposed  program  to  the  Regional 
director  for  the  region  in  which  that 
State  is  located. 

«  *  *  •  • 

(e)  If  a  State  does  not  submit  a  State 
program  on  or  before  August  3,  1979,  the 
review  schedule  of  Sections  732.11, 
732,12  and  732.13  will  not  apply  to  the 
submission.  Appropriate  adjustments  in 
the  timing  of  the  review  by  the  Regional 
Director,  notice  and  public  hearings  and 
decision  by  the  Secretary  will  be 
established  by  the  Regional  Director  for 
an>  State  program  submitted  after 
August  3,  1979,  and  will  apply  in  Heu  of 
the  time  schedule  of  Sections  732.11, 
732.12  and  732.13- 

(Sections  102.  201fc).  501(b)  and  503(a)  of  Pub. 
L  95-8" ) 

Dated;  October  16  19~9. 
loan  M.  Davenport, 

Ass:s!ar:  Secretary  Erergy  and  Minerals 

[FR  Do.   -!*-3:58-  F,,:ed  -.iW-.i--?  8  45  ar-.] 
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1312 60122 

50CFR 

13 59080 

17 56862,  58866,  58868 

59080,60103,60862 

32 56940,  56941,  59910 

33 59910 

216 57100 

230 59911 

611 57101 

652 56941,  60103 

653 56700,  56701 

810 59086 

Proposed  Rules: 

17 56618 

285 57140 

611 59257,  59582 

652 60129 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agerx^es  have  agreed  to  publish  all 
documents  on  two  assigned  days  ot  the  week 
(Monday/Thursday  or  Tuesday/Friday) 

This 
FR 

IS  a  voluntary  program 
32914,  August  6.  1976.) 

(See  OFR  NOTICE 

II 

Monday 

Tuesday 

WMlnMday 

Thuraday 

FrMay 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY- 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  tor  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


Comments  on  th'S  pfog-am  a^e  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-theWeek  Program  Coordinator    Office  ot 
the  Federal  Reo'Ster,  National  Archives  and 
Records  Ser.ice.  Gencai  Services  Administration, 
Washington.  DC    20408 


'NOTE:  As  of  July  2,  1979,  all  89«ncle8  tn 
the  Department  of  Transportation,  will  publish 
on  the  Monday/Thursday  schedule. 


REMINDERS 


.~^ 


The  Itenns  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  fronn  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  bv  the 

Office  of  the  Federal  Register  for  inclusion  in  toda>  s  List  of  Public 

Laws. 

Last  Listing  October  17, 1979 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

54707       9-21-79  /  Approval  and  promlgation  of  implementatio.n 
plans.  South  Carolina  plan  revision:  emission  offset 

GOVERNMENT  NATIONAL  MORTGAGE  ASSOCIATION 

54478       9-20-79  /  List  of  attorneys-in-fact 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

54478       9-20-79  /  Processing  requests  for  declassificdtion  and 
release  of  classified  material 

Office  of  the  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

54659       9-20-79  /  Administrator  qualifications  and  procedures  for 
HUD  building  products  certification  programs 

INTERSTATE  COMMERCE  COMMISSION 

36369       6-22-79  /  Transfer  of  motor  carrier  operating  rights,  list  of 
forms 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:      Free  public  briefings  (approximately  2^2  hours! 

to  present; 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations 

WASHINGTON,  D.C.  " 

WHEN:     Nov.  2.  16.'  and  30.  Dec   14;  at  9  a.m. 

(identical  sessions! 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 1100  L 

Street  N.W..  Washington.  DC. 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordmator,  202-523-5235  or 
Gwendolyn  Henderson,  Assistant 
Coordinator.  202-523-5234. 

'Note;  The  November  16  briefmg  will  feature  an  inter- 
preter for  hearing  impaired  persons  The  TTV  number  at 
the  Office  of  th^  Federal  Register  is  202-523-5239. 


UMI 


I 


Public  Papers  of  the  Presidents 
of  the  United  States 


AjHuidl  vtilumes  containing  the  i)ii[)li,   nu-bsages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  H«.u>e. 

\<ilunu'>.  for  the  fullowing  years  are  ii.m  available: 

HERBERT  HOOVER 


1929  $13.30 

1930  $16.60 

HARRY  S.  TRUMAN 


1931 : $1 

1932-33 $1 


4.00 

7.2.5 


l'n->  $11.75 

1940  $10.80 

1947   $11.15 


9;h 


$15.95 


1949 $ 

1950 $ 

19.-,1  $ 

19.52-53 $ 


DWIGHT  D.  EISENHOWER 


I 

I 

I  1 .80 
13.85 
12.65 
18.45 

I 


I'^'^i  $JkO0 

1934  $17.20 

1955  $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 SI 6.85 


19(,I  .. 


1963 


JOHN  F.  KENNEDY 

$14.35  1962 


$15.3.^ 


LYNDON  B.  JOHNSON 


1963-64  (Bu.ik  is 
1963-64  (Book  II) 

1965  (Book  1) 

190',  (Buok   111 


$15.00 
.    115.25 
...  $12.25 
...  $12.35 
''*""^H.M,k  l> $13.30 


1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  H) $11.60 

1968-69  (Book  I) $1  1.()5 

I'»'.H-'.9  (|^,nk  Ih   .  ,  $12  80 


RICHARD  NIXON 


I 


1969 
1970 
1971 


9.  I 


$17.15 
$18.30 
$18.85 


1972 $|){55 

1973 fioSO 

1974 *12  3(l 


GERALD  R.  FORD 


I 


$16.00        1975  (Hook  I) 

1975  (Book  II)  $13.75 

JIMMY  CARTER 


S.l.i.5() 


^'>~~  ilJook  I) $16.00 


1977  (liook  II) $r..25 


Put  .shed  by  OHice  of  the  Federal  Register,  Nalional  Archives  and  Records  Service, 

Geiieral  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Govemr^ent  Printing  Office 

Wasnmgton,  DC  20402 
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Pages  60971-61156 


Tuesday 
October  23,  1979 


Highlights 


60971      Export-Import  Bank     Executive  order 

61 109     Elementary  and  Secondary  Education    HEW ,  OE 

issues  a  notice  of  procedures  for  resolving 
complaints:  effec!:ve  :(>-23-"9:  comments  by 
n-23-~9 

61107     Health  Maintenance  Organizations     HEU    PUS 

pr^  i\  ;.;•  <  a  n;;:;cc  tc  a'.'.cw  ;he  e\i,!„Sion  of  ct=r\:;n 
unusual  operation?  from  basic  health  ser\ice5 

61127      Recovery  of  Fuel  Costs     ICC  authorizes  9  5 
percent  surcharge  on  all  owner-operator  truck 
traffic  to  remain  in  effect:  effective  10-19-~9 

60975     Career  and  Career-Conditional  Appointment 

OPM  issues  interim  regulations  to  provide  for  the 
noncompetitive  appointment  of  Peace  Corps 
personnel;  effective  lC^l-"9:  comments  h\  12-2('h-~9 


61104      Federal  Radiation  Protection  Guidance     EPA 

-issues  notice  of  dose  lim.its  for  persons  exposed  to 
transuranium  elements  in  the  generai  en\  ironm.ent 

61085     Canadian  Crude  Oil  Allocation  Program    DOE/ 

ER.-\  ifas^es  supplem.er.ta!  alioca'inn  notice  for 
October  1  through  December  31.  IP-y:  appeols  i  \ 

CONTINUED    INSIDE 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays)." 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D  C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15J  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
L  S,  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
E.vecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  fihng  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S5.00  per  month  or  S50  per  year,  payable  in 
advance    The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC.  20402. 


There  are  no  restrictions  on  the  republication  of  materu 
appearing  in  the  Federal  Register. 


Area  Code  202-523-5240 


Highlights 


Contents 


61 123     Radiological  Emergency  Response  Plans    NCR 

provides  notice  of  planning  basis  for  emergency 
,        responses  to  nuclear  power  reactor  accidents 

61053     Citrus  Marmalade    HEW/FDA  terminates 

consideration  of  Codex  standard;  effective  10-23-79 

61081     Privacy  Act    DOD/Marine  Corps  publishes  a 
document  affecting  systems  of  records 

61080     Privacy  Act     Copyright  Royalty  Tribunal  issues 
annual  publication  of  systems  of  records 

60995     Disclosure  Statements     GSA  issues  temporary 
rules  regarding  waiver  of  use  of  Form  CASB-DS-1 
by  Canadian  concerns:  effective  7-5-79 

60980     Occupational  Exposure  to  Lead    Labor/OSHA 
issues  appendices  to  standards:  effective  by 
12-24-79 

61047  1980  Rice  Program     USDA/ASCS  proposes  to 
issue  regulations  to  support  the  price  program,  rice- 
aside  program,  and  land  diversion  payment 
program;  comments  by  12-24-79 

61048  Poultry,  Game  Birds,  or  Other  Birds    USDA/ 

APHIS  proposes  to  allow  importation  of  thoroughly 
cooked  carcasses,  parts  or  products;  comments  bv 

12-24-79 


60976 
60977 
60975 


61047 


61152     Sunshine  Act  Meetings 
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The  President 

EXECUTIVE  ORDERS 

60971      Fxport-Import  Brink  (FO  12166) 

Executive  Agencies 


Agricultural  Marketing  Service 

RULES 

Cranberries  grown  in  Mass.  et  al. 

Potatoes  (Irish]  grown  in  Colo. 
Walnuts  grown  in  Caiif, 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Rice:  marketing  quotas  and  acreage  allotments 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service;  .Animal  and  Plant  Health  Inspection 

Service;  Food  and  Nutrition  Service;  Food  Safety 

and  Quality  Service;  Forest  Service:  Rural 

Electrification  Administration;  Soil  Conspr\  ation 

Service. 

NOTICES 

Import  quotas  and  fees: 

61076  Sugar:  quarterly  determination 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

.Animal  and  poultry  import  restrictions: 
61048  Viscerotrnpic  \elogenic  Newcastle  disease; 

cooked  carcasses 

Army  Department 

NOTICES 

Meetings: 
61081  Medical  Research  and  Development  .Advisory 

Panel 

Center  for  Disease  Control 

PROPOSED  RULES 
61059     Clinical  laboratories,  personnel  standards; 
correction 

Civil  Aeronautics  Board 

NOTICES 

61077  All-cargo  air  service  rertificate  application 
Hearings,  etc.: 

61077  Albuquerque  show  cause  in\estigation 

Commerce  Department 

See  Industry  and  Tiaue  Administration:  National 
Oceanic  and  .Atmospheric  .Administration;  National 
Technical  Information  Service, 

Copyright  Royalty  Tribunal 

NOTICES 

61080      Privacy  Act:  systems  of  records,  annual  publication 


61081 


61085 


61084 
61090 


61109 


61109 
61108 


61084 
61083 
61095 


Defense  Department 

5(_-f.- o/.--   .\c\\  Department. 

NOTICES 

Meetings: 

Electron  De\  ices  .Ad\isory  Group 

Economic  Regulatory  Administration 

NOTICES 

Canadian  allocation  program: 

Crude  oil,  October  through  Drcember:  19~9 

allocation  period 
Consent  orders;  ii 

Exxon  Company.  U.S.A.  '' 

Rocky  Petroleum  Corp. 

Education  Office 

NOTICES 

Elementary  and  secondary  education: 

Educationally  deprived  children  in  low-income 
areas;  financial  assistance  to  local  and  State 
agencies;  complaint  resolving  procedures 

.Meetings; 
Indian  Education  National  .Advisory  Council 
Women's  Educational  Programs  National 
Advisory  Council 


61055 

61096 
61105 
61104 

61152 


61152, 
61153 


Energy  Department 

See  also  Economic  Regulatory  Administration. 
Hearings  and  .Appeals  Office.  Energy  Department, 

NOTICES 

International  atOiT.ic  energy  agreemen's;  ci\il  uses: 
subsequent  arrangements: 

International  .Atom.ic  Energy  .Agency 
Meetings: 

National  Petroleum  Council 
Remedial  orders: 

Gulf  Oil  Corp. 

Environmental  Protection  Agency 

PROPOSED  RULES 

■Air  qual;t\  im^plementation  plans:  approval  and 
promulgation:  various  States,  etc: 

.North  Carolina 
NOTICES 

.Air  poilution  control,  new  motor  vehicles  and 
engines 

California  .. 

Meetings;  " 

Science  Advisory  Board  (2  docum.ents) 
Radiation  protection  guidance.  Federal: 

Dose  limits  for  persons  exposed  to  transuranium; 

technical  report  ii 

Equal  Employment  Opportunity  Commission 

NOTICES  II 

Meetings   S'  nshine  .Act  ! 

Federal  Communications  Commission 

NOTICES 

Meetings   Sunshine  Act  (2  documents] 


IV 


I 
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Federal  Deposit  Insurance  Corporation 

NOTICES 
61154      Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

61154     Meetings:  Sunshine  Act 


Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
61000         Alabama  et  al. 

Flood  insurance;  special  hazard  areas: 
61005         Connecticut  et  al. 
60999         Louisiana  et  al. 
61003         Kansas  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations: 
61060         Alabama  et  al. 
61073         Texas  et  al. 

NOTICES 

Disaster  and  emergency  areas: 
Texas 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings:  Sunshine  Act  (4  documents) 
Federal  Maritime  Commission 

RULES 

Practice  and  procedure: 

lnter\ention  in  Commission  proceedings; 

stand.irds,  etc. 
NOTICES 

Agreements  filed,  etc;. 
Freight  forwarder  licenses: 

Ibertresa,  U.S.A.,  Inc. 

Federal  Property  Resources  Service 

NOTICES 

Land  transfers: 
Oregon:  transfer  to  Oregon  Department  o   Fish 

and  Wildlife 

Federal  Reserve  System 

NOTICES 

■Mt't'tings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices;  consent  orders: 
Hair  Extension  of  Beverly  Mills.  Inc.,  et  al 

Food  and  Drug  Administration 

PROPOSED  RULES 

Citru*  marmalade;  st.mdard.  advance  notice : 

consideration  termination 

CRAS  or  prior-sanctioned  ingredients: 

Rennet 
NOTICES 

Committees:  establishment,  renewals,  termiiiations. 

etc.: 

Device  Good  Manufacturing  Practice  Advisory 

Committee:  extension  of  due  date  for 
nominations 


61106 
61154 

60996 

61106 
61107 

61107 

61154 

61050 

61053 
61053 

61108 


Food  and  Nutrition  Service 

NOTICES 

.Meetings; 
61075         Child  Nutrition  National  Advisory  Council 

Food  Safety  and  Quality  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
60979         Inspection  service  rate  increase 
60979     Peaches,  standards  governing  damage: 

interpretation 


61075 
61076 

61076 


61075 


S0995 


60995 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Los  Padres  National  Forest,  Calif. 

Manistee  Wild  and  Scenic  River  Draft  Study 

Report,  Michigan;  hearings 

Ozark  National  Forest,  Richland  Creek  Study 

Area  and  Addition,  Ark. 
Meetings: 

Gospel-Hump  Advisory  Committee 

General  Services  Administration 

See  also  Federal  Property  Resources  Service 

RULES  j 

Procurement:  I 

Cost  Accounting  Standards  Board  waiver  of  use 
of  Form  CASB-DS-1  by  Canadian  concerns  for 
disclosure  statement 

Property  management: 
Buildings  and  grounds  management;  self- 
protection  program  standards 


Health  Care  Financing  Administration 

PROPOSED  RULES 
61059      Clinical  laboratories;  personnel  standards; 
correction 


61111 


61092 
61095 
61090 

61095 


Healtti,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control: 
Education  Office:  Food  and  Drug  Administration: 
Health  Care  Financing  Administration:  Public 
Health  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 

Vital  and  Health  Statistics  .\'ational  Committee 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Cases  filed 

Cases  filed;  correction 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 


61113 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register:  additions, 
deletions,  etc.: 
Alabama  et  al. 
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V 


Industry  and  Trade  Administration 

PROPOSED  RULES 
61049     Foreign  excess  property;  Assistant  Secretary  for 
Industry  and  Trade;  appeals 

Interior  Department 

See  Heritage  Conservation  and  Recreation  Service; 
Land  Management  Bureau;  Reclamation  Bureau. 

International  Communication  Agency 

NOTICES 

Meetings: 
61114         Public  Diplomacy  Advisory  Commission; 

correction 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Chicago.  Rock  Island  &  Pacific  Railroad  Co. 

PROPOSED  RULES 

Inlermiodal  transportation: 
Trailer  on  flatcar  and  container  on  flatcar 
(TOFC/COFC)  service  improvement;  extension  of 
time 

NOTICES 

Fourth  section  applications  for  relief 
Motor  carriers: 

Fuel  costs  reco\ery.  expedited  procedures 

Permanent  authority  applications 
Railroad  car  service  orde-^-s:  various  companies; 

Kansas  Citv  Terminal  Railwav  Co. 


60999 


61074 


61127 

61127 
61128 

61127 


61115 
61115 
61116 
61116 
61117 
61117 
61117 

61118 


61111 
61112 

61112 


Labor  Department 

See  also  Occupational  Sdfety  and  Health 

Administration;  Pension  and  Welfare  Benefit 

Programs  Office. 

NOTICES 

Adjustment  assistance; 

Ala  Knitwear,  Ltd. 

Apollo  Dye  el  al. 

Auerback  &  Co. 

Avenue  Fashions.  Inc..  et  al. 

Clinchfield  Coal  Co.:  correction 

P.G.H.  Inc.  (2  documents] 

Precept,  Inc. 
Meetings; 

Steel  Tripartite  Com.mittee  [2  documents) 

Land  Management  Bureau 

NOTICES 

.Applications,  etc.: 

California 

Wyoming 
Coal  leases: 

Colorado  and  Wyoming:  correction 


National  Credit  Union  Administration 

NOTICES 

61155     Meetings;  Sunshine  .Act 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statements;  availability,  etc.; 

Point  Reyes  and  Farallon  Islands.  Calif.:  marine 

sanctuary 
Marine  mammal  permit  applications,  etc.: 

Marine  Animal  Productions/Marine  Life.  Inc. 

National  Bank  of  Public  Works  &  Services.  Inc. 


61078 


61079 
61079 


Meetings: 
61079         Mid-Atlantic  Fishery  Management  Council 
61078         New  England  Fishery  Management  Council 

61078  South  Atlantic  Fishery'  Management  Council 

National  Railroad  Passenger  Corporation 

NOTICES 

61155     Meetings;  Sunshine  Act 

National  Technical  Information  Service 

NOTICES 

61079  Inventions.  Government-owned:  availability  for 
licensing 


61081 


61121 
61122 
61122 
61122 
61123 
61123 

61120 

61123 


60980 


61118 


61118 


Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 
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Presidential  Documents 


Title  3— 

The  President 


Executive  Order  12166  of  October  19,  1979 
Export-Import  Bank 


^\j 


iKR  Doc    -9~32"95 
Filed  l(>-19-~9.  4:08  prr.] 
Billing  code  3195-01-N1 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  2(b](l]{B]  of  the  Export-Import  Bank  Act  of  1945,  as  amended  (12 
U.S.C.  635(b)[l)(B]],  and  by  Section  301  of  Title  3  of  the  United  States  Code,  it 
is  hereby  ordered  as  follows: 

1-101.  The  function  vested  in  the  President  by  Section  2(b)(1)(B)  of  the  Export- 
Import  Bank  Act  of  1945,  as  amended  (12  U.S.C.  635(b)(1)(B)).  is  delegated  to 
the  Secretary  of  State.  That  function  is  the  authority  to  determine  that  a  denial 
by  the  Export-Import  Bank  of  an  application  for  credit  would  be  in  the 
national  interest,  where  such  action  could  clearly  and  importantly  advance 
United  States  policy  in  such  areas  as  international  terrorism,  nuclear  prolifera- 
tion, environmental  protection  and  human  rights. 

1-102.  Before  making  such  a  determination,  the  Secretary  of  State  shall  consult 
with  the  Secretary  of  Commerce  and  the  heads  of  other  interested  Executive 
agencies. 

1-103.  In  accord  with  Section  2(b)(1)(B)  of  that  Act.  only  in  those  cases  where 
the  Secretary  of  State  has  made  such  a  determination  should  the  Export- 
Import  Bank  deny  an  application  for  credit  for  nonfinancial  or  noncommercial 
considerations. 


-^^ 


^^^/*^ 


THE  WHITE  HOUSE. 
October  19,  1979. 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal   effect,   most 
of  which  are  keyed  to  and  codified   in 
the  Code  of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant  to   44 
U.S.C.    1510. 

The   Code  of   Federal   Regulations   is   sold 
by  the  Superintendent  of   Documents 
Prices  of  new  books  are   listed   m   the 
first   FEDERAL   REGISTER    issue    of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 


summary:  This  amendment  reflects  an 
organizational  transfer  of  the  position 
Special  Assistant  to  the  Executive 
Director,  from  the  Office  of  the 
Secretary  to  the  Federal  Energy; 
Regulatory  Commission,  This  position 
formerly  existed  at  the  Federal  Power 
Commission  and  was  transferred  to  the 
Department  of  Energy  on  September  30, 
1977.  It  has  not  been  listed  in  the 
Federal  Register  under  the  Departrr.ent 
of  Energy  prior  to  this  time. 

EFFECTIVE  DATE:  May  1,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority;  William  Bohi;r.g, 
Office  of  Personnel  Management  ti.C^533. 

On  position  content:  Lois  Winslow. 
Department  of  Energy,  633-8900. 

Office  of  Personnel  Management 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331!f  J!5)  is 
amended  as  set  out  below: 

§213.3331     Department  of  Energy 

♦         *         *         *  * 

(c)  Federal  Energy  Regulatory 
Commission.  *  *   * 

(5)  One  Private  Secretary  and  one 
Special  Assistant  to  the  Executive 
Director. 

(5  U.S.C.  3301,  3302;  EO  10577  3  CFR  1954- 
1958  Comp.,  p.  218) 

iFR  Doc  79-32620  Filed  10--2-"9   tt  45  j'Tl| 
BILLING  CODE  632&-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Staff 
Assistant  to  the  Director,  Office  of 
Congressional  and  Public  Affairs. 
Federal  Energy  Regulatory  Commission 
because  the  position  is  confidential  in 
nature.  Appointments  may  be  made  to 
these  positions  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  25,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content:  Lois  Winslow. 
Department  of  Energy.  633-8900. 
Office  of  Personnel  Management. 
Beverly  M.  lones, 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331(c)(10)  is 
added  as  set  out  below: 

§  2 1 3.333 1     Department  of  Energy. 

***** 

(c)  Federal  Energy  Regulatory 
Commission.  *  *  * 

(10)  One  Staff  Assistant  to  the 
Director,  Office  of  Congressional  and 
Public  Affairs. 

(5  U.S.C.  3301,  3302;  EO  105-7.  3  CFR  1954- 
1958  Comp.,  p.  218) 

iFR  Doc   -9-32622  Filed  10-22--9  8  45  dm| 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  chages  the 
title  of  a  position  at  the  Department  of 
Energy  from  Staff  Assistant  to  the 
Director,  Office  of  Energy  Research  to 
Executive  Assistant  to  the  Director, 
Office  of  Energy  Research  to  more 
appropriately  reflect  the  duties  of  the 
position. 


EFFECTIVE  DATE:  June  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202-632- 
4533. 

On  position  content;  Eduardo  E,  Gautier. 
Department  of  Energy.  633-8225. 

Office  of  Personnel  management. 

Beverly  M.  Jones,  |J 

I.'i.'^uance  System  .'Manager. 

Accordingly,  5  CFR  213.3331(g](2)  is 
amended  as  set  out  below: 

§  213.3331     Department  of  Energy. 

•  »  •  * 

(g)  Office  of  the  Director  of  Energy 
Research.   *   *   * 

(2)  One  Executive  Assistant  to  the 
Director, 

(5  U  S  C.  3301.  3302:  EO  10577.  3  CFR  1954- 

1958  Comp.,  p.  218) 

t"F  Vnn    -0-32623  Fuec  ia-22--9   8  45  dm) 
BILLING  CODE  6325-01-M  I 


5  CFR  Part  213  j. 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 
Management. 

action:  Final  rule.  II 

SUMMARY:  This  amendment  revokes 
certain  positions  at  the  Department  of 
Energy  because  the  need  for  these  jobs 
no  longer  exists.  They  are  as  follows: 
one  Confidential  Assistant  (Secretary) 
to  the  Deputy  Assistant  Secretary  for 
Environment;  one  Confidential  Secretary 
to  the  Assistant  Secretary  for  Resource 
Applications;  one  Confidential  Assistant 
(Secretary)  to  the  Director  of  Public 
.Affairs;  one  Staff  Assistant,  State 
Relations,  Office  of  Intergovernmental 
and  Institutional  Relations;  one  Staff 
Assistant,  Hispanic  Relations,  Office  of 
Intergovernmental  and  Institutional 
Relations;  one  Confidential  Secretary  to 
the  Assistant  Secretary  for  Pohcy  and 
Evaluation;  one  Executive  Assistant  to 
the  Assistant  Secretary  for  Policy  and 
Evaluation;  one  Confidential  Assistant 
for  Legislation,  Office  of  Policy  and 
Evaluation;  and  one  Staff  Assistant  to 
the  Director,  Executive  Secretariat. 

EFFECTIVE  DATE:  October  23, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 
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Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.333101(3). 
())(!).  (m)(3),  [m](7)  and  (o)(l)(2)(3)  are 
revoked  and  {m)(5)  and  (s)(l)  are 
amended  as  set  out  below: 

§  213.3331    Department  of  Energy. 

•         ♦        *        « 

(i)  Office  of  the  Assistant  Secretary 
for  Environment.*  *  * 

(3)  [Revoked]. 

•  •        •        *        « 

( j  1  Office  of  the  A.^sistant  Secretary 
for  Resource  Applications. 
(1)  [Revoked]. 

•  •        •        *        * 

(m )  Office  of  the  Assistant  Secretary 
for  Intprgovernmental  and  Institutional 
Relations.''  *  * 

(3)  (Revoked].*  *  * 

(5)  One  Staff  Assistant,  City  and 
County  Relations  to  the  Director.  Office 
of  Intergovernmental  Affairs.*  *  ' 

[7]  [Revoked]. 

•  •        ♦        •        » 

(0)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation. 

(1)  [Revoked]. 

(2)  [Revoked]. 

(3J  [Revoked]. 

•        •        *        ♦ 

(s)  Office  of  the  Director,  Executive 
Secretariat. 
(IJ  One  Staff  Assistant  to  the  Director. 

(5  use.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218]. 

|FR  Dot  79-32624  Filed  10-22-79;  6:45  am) 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 

Energy 

agency:  Office  of  Personnel 

.Management. 

ACTION:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Program 
Liaison  Specialist  in  the  Department  of 
Energy  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  June  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Robert  Willyerd, 
Department  of  Energy,  633-B900. 


Office  of  Personnel  Management. 
Beverly  M.  Jones, 
Issuance  System  Manager. 

Accordingly.  5  CFR  213.3331(m)(8)  is 
added  as  set  out  below; 

§  2 1 3.333 1    Department  of  Energy. 
♦         •         •         *         ♦ 

(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institutional 
Relations.  *  *  * 

(8)  One  Program  Liaison  Specialist. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp,,  p.  218) 

|FR  Doc  79-32025  Filed  10-22-79,  8:45  anij 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 

action:  Final  rules. 


summary:  This  amendment  changes  the 
title  of  certain  positions  at  the  Small 
Business  Administration  (1)  from 
Confidential  Assistant  to  the  Associate 
Administrator  for  Operations  to 
Confidential  Assistant  to  the  Associate 
Deputy  Administrator  for  Programs;  (2) 
from  Confidential  to  the  Assistant 
Administrator  for  Management 
Assistance  to  Confidential  Assistant  to 
the  Associate  Administrator  for 
Management  Assistance  to  reflect  the 
current  title  of  the  superior  and  to  reflect 
an  organizational  redesignation;  and  (3) 
from  Special  Assistant  to  the  Director, 
Office  of  Public  Communications  to 
Special  Assistant  to  the  Assistant 
Administrator  for  Public 
Communications  to  reflect  an 
organizational  redesignation, 

EFFECTIVE  DATE:  June  5.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  632-4533. 

On  position  content:  Diane  Jenkins,  Small 
Business  Administration,  653-6504. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(j).  (1)  and 

(v)  are  amended  as  set  out  below; 

§  213.3332    Small  Business  Administration. 

***** 

(j)  One  Special  Assistant  to  the 
Assistant  Administrator  for  Pubhc 
Communications. 


(1)  One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
programs. 
*         *         *         »         * 

(v)  One  Confidential  Assistant  to  the 
Associate  Administrator  for 
Management  Assistance. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc  79-32626  Filed  10-22-79:  845  amj 
BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Small  Business 
Administration 

agency:  Office  of  Personnel 

Management. 
action:  Final  rule. 


SUMMARY:  This  amendment  changes  the 
titles  of  four  positions  at  the  Small 
Business  Administration  (1)  from  two 
Special  Assistants  to  the  Associate 
Administrator  for  Minority  Small 
Business  to  two  Special  Assistants  to 
the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  to  reflect  the 
current  title  of  the  superior.  (2)  from 
Confidential  Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  to  Confidential  Assistant  to  the 
Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  to  reflect  the  current  title 
of  the  superior  and  (3)  from  Advisory 
Councils  Officer  to  the  Associate 
Administrator  for  Advocacy  and  Public 
Communications  to  Advisory  Councils 
Officer  to  the  Administrator  to  reflect  an 
organizational  redesignation.  Also  one 
Special  Assistant  to  the  Associate 
Administrator  for  Minority  Small 
Business  is  revoked  because  it  has  been 
vacant  for  more  than  60  days. 
EFFECTIVE  DATE:  May  25. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management.  632-4533. 

On  position  content;  Diane  Jenkins,  SBA 
653-6504. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3332(g)  and  (p) 
are  amended  as  set  out  l?elow; 

§  213.3332    Small  Business  Administration. 

*         •         *         *         * 

(g)  Advisory  Councils  Officer  to  the 
Administrator. 

***** 

(p)  Two  Special  Assistants  and  one 
Confidential  Assistant  to  the  Associate 
Administrator  for  Minority  Small 


^ 
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Business  and  Capital  Ownership 
Development. 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc.  79-32827  Filed  10-22-79:  8:45  am) 
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5  CFR  Part  213 

Excepted  Service;  Department  of 
Energy 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
titles  of  two  Private  Secretaries  to  the 
Chairman,  Federal  Power  Commission 
to  two  Private  Secretaries  to  the 
Chainnan  of  the  Federal  Energy 
Regulatory  Commission  to  reflect  the 
current  title  of  the  superior.  These 
positions  formerly  existed  at  the  Federal 
Power  Commission  and  were 
subsequently  transferred  to  the 
Department  of  Energy  on  September  30, 
1977. 

EFFECTIVE  DATE:  June  26. 1979  (Position 
No.  1);  June  28. 1979  (Position  No.  2). 

FOR  FURTHER  INFORMATION  CONTACT. 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  632- 
4533. — On  position  content:  Robert 
Willyerd,  Department  of  Energy,  633- 
8234. 

Office  of  Personnel  Management 
Beverly  M.  Jones. 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3331  (c)(1)  is 
amended  as  set  out  below: 

§  2 1 3.333 1    Department  of  Energy. 

***** 

(c)  Federal  Energy  Regulatory 
Commission. 

(1)  One  Confidential  Secretary,  two 
Private  Secretaries  and  one  Confidential 
Assistant  to  the  Chairman. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

|FR  Doc.  7&-32711  Filed  10-22-79.  8:45  am) 
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5  CFR  Part  315 

Career  and  Career-Conditional 
Appointment 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  regulations  with 

comments  invited  for  consideration  in 

final  rulemaking. 

SUMMARY:  As  required  by  the 
International  Development  Cooperation 


Act  of  1979,  the  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  to  provide  for  the 
noncompetitive  appointment  of  present 
and  former  Peace  Corps  personnel  who 
have  completed  at  least  36  months  of 
satisfactory  service  under  a  Foreign 
Service  Reserve  or  staff  appointment,  or 
assignment  governed  by  section  7(a)  of 
the  Peace  Corps  Act. 
date:  Effective  date:  October  1, 1979, 
and  until  final  regulations  are  issued. 
Comment  date:  Written  comments  on 
both  format  and  content  will  be 
considered  if  received  no  later  than 
December  20, 1979. 
ADDRESS:  Send  written  comments  to 
Chief,  Office  of  Policy  Analysis  and 
Development,  Staffing  Services,  Office 
of  Persoimel  Management,  1900  E  Street, 
N.W..  Room  6526,  Washington.  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maribeth  Zankowski,  202-632-6817. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5,  U.S.C.  the 
Director  of  OPM  finds  that  good  cause 
exist  for  making  this  regulation  effective 
in  less  than  30  days,  in  order  to  give 
immediate  and  timely  effect  to  section 
302  of  the  International  Cooperation  Act 
of  1979,  effective  October  1, 1979.  These 
regulations  will  be  supplemented  by 
further  guidance  developed  by  the 
Office  of  Personnel  Management  and 
issued  through  the  Federal  Personnel 
Manual  System.  The  Department  of 
State  is  responsible  for  issuing 
regulations  governing  noncompetitive 
appointment  of  such  persons  to  the 
Foreign  Service. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  adding  §  315.607  to  Title 
5,  Code  of  Federal  Regulations,  to  read 
as  follows: 

§  315.607    Noncompetitive  appointment  of 
present  and  former  Peace  Corps  personnel 

(a)  An  agency  in  the  Executive  branch 
may  appoint  noncompetitively.  for  other 
than  a  temporary  appointment,  an 
individual — 

(1)  Who  has  completed  no  less  than  36 
months  of  substantially  continuous 
service  under  section  7(a)  of  the  Peace 
Corps  Act  (22  U.S.C.  2506); 

(2)  Whom  the  Director  of  the  Peace 
Corps  certifies  as  having  satisfactorily 
served  under  such  an  appointment;  and 

(3)  Who  meets  OPM  qualification 
standards — including  any  written  test 
requirements — for  the  position  in 
question. 

(b)  Time  limitations. 


(1)  An  agency  in  the  Executive  branch 
may  make  an  appointment  imder  this 
section  until  such  time  as  the  Congress 
enacts  Foreign  Service  personnel  reform 
legislation  which  amends  or  otherwise 
supersedes  section  7(a)(4]  of  the  Peace 
Corps  Act 

(2)  An  individual's  eligibility  under 
this  section'extends  until  October  1, 
1982  or  until  3  years  after  separation 
from  qualifying  service  with  the  Peace 
Corps,  whichever  is  later. 

(3)  An  agency  may  not  extend  this 
period. 

(c)  Conditions.  Any  law.  Executive 
order,  or  regulation  which  disqualifies 
am  applicant  for  appointmoit  in  the 
competitive  service  also  disqualifies  an 
applicant  for  appointment  under  this 
section. 

(d)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  acquires  competitive 
status  automatically  upon  completion  of 
probation. 

(e)  Tenure  on  appointment 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  a  person  appointed 
under  paragraph  (a)  of  this  section 
becomes  a  career-conditional  employee. 

(2)  A  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career  employee  if  excepted  from  the 
service  requirement  for  career  tenure  by 
§  315.201(c). 

(22  U.S.C.  2506,  93  Stat.  371,  EO  12137). 

|FR  Doc  7»-32644  Filed  10-Z2-7».  8:45  udJ 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  984 

Walnuts  Grown  In  California;  Expenses 
Of  the  Walnut  Marketing  Board  and 
Rate  of  Assessment  for  the  1979-80 
Marketing  Year 

AGENCY:  Agriciiltural  Marketing  Service. 
ACTION:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  marketing  yeat,  to  be 
collected  from  handlers  to  support 
activities  of  the  Board  which  locally 
administers  the  Federal  marketing  order 
covering  walnuts  grown  in  CaHfomia. 
DATES:  Effective  August  1, 1979,  through 
July  31, 1980. 

FOR  further  INFORMATION  CONTACT. 
William  J.  Higgins,  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Pursuant  to  Marketing  Order  No.  984.  as 
amended  (7  CFR  Part  984).  regulating  the 
handling  of  walnuts  grown  in  California, 
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effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Board, 
established  under  this  marketing  order, 
and  upon  other  information,  it  is  found 
that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  and  engage  in  public 
rulemaking,  and  that  good  cause  exists 
for  not  postponing  the  effective  time 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553),  as  the 
order  requires  that  the  rate  of 
assessment  for  a  particular  marketing 
year  shall  apply  to  all  assessible 
walnuts  from  the  begmning  of  such  year 
which  began  August  1,  1979.  To  enable 
the  Board  to  meet  marketing  year 
obligations,  approval  of  the  expenses 
and  assessment  rate  is  necessary 
without  delay.  Handlers  and  other 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  expenses  and  assessment 
rate  at  an  open  meeting  of  the  Board.  To 
effectuate  the  declared  purposes  of  the 
act.  it  is  necessary  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044. 
the  emergency  nature  of  this  regulation 
warrants  publication,  without 
opportunity  for  further  comments.  The 
regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  order.  An 
Impact  Analysis  is  available  from 
William  J.  Higgins.  (202)  447-5053. 

Section  984.331  is  added  to  read  as 
follows: 

§984.331    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1979-80  marketing  year,  will  amount 
to  5324,600. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  wiUi  §  984.69  is  fixed  at  0.25 
cent  per  kernelweight  pound  for 
certified  merchantable  walnuts. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  17. 1979. 

D.  S.  Kur>'Ioski, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  79-32872  Filed  10-22-79;  8:45  am) 
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7  CFR  Part  929 

Cranberries  Grown  in  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota.  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  Rule. 


summary:  This  amendment  revises  the 
procedures  governing  the  allocation  of 
base  quantity  to  cranberry  producers 
from  the  reserve  established  under  the 
order.  This  action  is  necessary  to 
simphfy  the  procedure  for  computing 
each  existing  producer's  share  of 
reserve  base  quantity. 
EFFECTIVE  DATE:  October  23,  1979. 
FOB  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  Fruit  Branch.  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  (202) 
447-5975. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  published  in  the  September  19, 
1979,  issue  of  the  Federal  Register  (44 
F.R.  54302)  that  consideration  was  being 
given  to  a  proposal  by  the  Cranberry 
Marketing  Committee,  estabhshed  under 
the  marketing  agreement  and  Order  No. 
929,  both  as  amended  (7  CFR  Part  929). 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Massachusetts. 
Rhode  Island,  Connecticut.  New  Jersey. 
Wisconsin.  Michigan.  Minnesota, 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York.  This  is  a 
regulatory  program  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  notice 
provided  that  all  written  data,  views,  or 
arguments  in  connection  with  the 
proposal  be  submitted  not  later  than 
October  4,  1979.  No  comments  were 
received. 

Section  929.153  of  the  regulations 
established  under  the  order  prescribes 
procedures  governing  the  allocation  of 
reserve  base  quantity  to  cranberry 
producers.  The  establishment  of  an 
annual  base  quantity  reserve  equal  to 
two  percent  of  the  aggregate  base 
quantities  of  cranberry  producers  is 
mandated  by  §  929.48(b)  of  the  order. 
This  reserve  quantity  is  to  be  allocated 
75  percent  to  existing  producers  and  25 
percent  to  new  producers. 

The  modification  of  §  929.153.  as 
hereafter  set  forth,  provides  that  the 
reserve  base  quantity  share  of  each 
eligible  existing  producer  applicant  shall 
be  determined  by  subtracting  the 
applicant's  present  base  quantity  from 
such  applicant's  average  annual  sales 


from  all  acreage.  Currently,  the  base 
quantity  computed  for  an  existing 
producer  ii  the  sum  of  base  quantity 
shares  determined  on  the  basis  of  sales 
of  cranberries  from  estabhshed 
cranberry  acreage  together  with  sales  of 
cranberries  from  new  acreage.  The  rule 
presently  provides  for  a  potential  base 
quantity  for  an  existing  producer's  new 
cranberry  acreage  determined  by 
multiplying  the  producer's  average  sales 
of  cranberries  from  established  acreage 
by  the  number  of  new  acres  planted.  It 
also  provides  for  an  adjustment  of  such 
base  quantity  based  on  aetual 
production  and  sales  of  cranberries  from 
new  acreage.  The  amendment 
recognizes  that  new  cranberry  acreage 
can  be  planted  in  close  proximity  to 
established  cranberry  acreage, 
rendering  identification  of  cranberries 
produced  and  sold  from  new  acreage 
impractical  The  amendment  would 
facilitate  the  allocation  of  reserve  base 
quantity  to  existing  cranberry  producers 
by  determining  each  existing  producer's 
share  of  reserve  base  quantity  on  the 
basis  of  producer's  sales  of  cranberries 
irrespective  of  whether  the  cranberries 
sold  were  produced  on  the  producer's 
established  acreage  or  new  acreage. 
The  amendment  distinguishes     . 
between  applicants  with  at  least  four 
years  of  sales  and  applicants  with  less 
than  four  years  of  sales  in  computing 
each  eligible  applicant's  base  quantity 
share.  This  change  recognizes  that  an 
existing  grower  applicant  could  have 
less  than  four  years  of  sales  such  as  a 
grower  who  has  recently  acquired 
cranberry  acreage. 

The  amendment  revises  the  definition 
of  "existing  grower"  and  "new  grower" 
to  clarify  the  basis  of  eligibility  in  each 
grower  category.  One  change  requires  a 
determination  by  the  committee  that  the 
person  applying  under  the  "new  grower" 
classification  has  made  firm  and 
substantial  commitments  for  the 
production  of  cranberries.  This  change 
is  necessary  to  enable  the  committee  to 
evaluate  an  applicant's  intention  to 
produce  cranberries  and  eligibility  for 
base  quantity  from  the  portion  of  the 
reserve  set  aside  for  new  growers.  The 
amendment  provides  that  base  quantity 
issued  to  new  growers  is  conditional  on 
the  grower's  ability  to  produce  and  sell 
cranberries  and  is  not  transferable  to 
other  growers  until  such  condition  is 
fulfilled. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendation  by  the  Cranberry 
Marketing  Committee,  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  the  rules  and 


regulations  (Subpart — ^Rules  and 
Regulations;  7  CFR  Part  929.101  et  seq.) 
as  hereafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553}  in  that  (1)  the  Cranberry 
Marketing  Committee  recommended  the 
rule  prescribing  modified  procedures  to 
govern  the  allocation  of  reserve  base 
quantity  to  cranberry  producers  and  this 
recommendation  was  contained  in  a 
notice  of  proposed  rulemaking  published 
in  the  September  19. 1979,  issue  of  the 
Federal  Register  to  which  no  adverse 
comments  were  received,  and  (2) 
cranberry  producers  should  be  notified 
as  soon  as  practical  as  to  the  allocation 
procedure  prescribed  herein  and  the 
basis  on  which  the  committee  will  make 
its  determination  on  grower  requests  for 
reserve  base  quantity. 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant".  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division.  AMS,  USDA, 
Washington.  D.C.  20250.  telephone  (202) 
447-5975. 

Therefore,  paragraphs  (b)  and  (c)  of 
§  929.153  are  revised  to  read  as  follows: 

§  929. 1 53    Base  quantity  reserve. 

(a)  *  •  • 

(b)  Application.  Each  grower  who 
wishes  to  be  considered  for  base 
quantity  from  the  reserve  shall  file  an 
application  with  the  committee  on  a 
form  provided  by  the  committee  not 
later  than  February  1  of  the  crop  year. 
Such  application  shall  identify  the 
grower  as  either  an  existing  grower  (an 
"existing  grower"  shall  mean  any  person 
who  is  engaged  in  producing  cranberries 
on  established  cranberry  acreage  or 
now  holds  a  base  quantity  certificate)  or 
a  new  grower  (a  "new  grower"  shall 
mean  any  person  who  does  not  hold  a 
base  quantity  certificate  nor  any  interest 
in  a  base  quemtity  certificate,  financial 
or  otherwise  and  shall  include  any 
grower  who  in  the  judgment  of  the 
committee  has  made  firm  find 
substantial  commitments  for  the 
production  of  cranberries  or  any  grower 
whose  acreage  did  not  previously 
qualify  as  established  cranberry 
acreage).  The  application  shall  include 
the  following  information: 

(1)  Location  of  acreage, 

(2)  Acreage  planted, 


(3)  Production  and  sales  of  cranberries 
for  the  preceding  six-year  period. 

(4)  Prospective  production  and  such 
other  information  as  may  be  required  by 
the  committee,  including  such 
information  as  may  be  deemed' 
necessary  for  the  committee  to 
determine  whether  applicants  who 
apply  on  the  basis  of  firm  and 
substantial  commitments  to  produce 
cranberries  are  qualified. 

(c)  Disposition.  Following  the  closing 
date  for  filing  applications,  a  meeting  or 
meetings  of  the  committee  shall  be  held 
for  the  purpose  of  reviewing 
apphcations,  if  any,  and  meiking  a 
determination  on  each  request.  Such 
meeting  or  meetings  shall  be  scheduled 
to  begin  no  later  than  March  1  of  the 
crop  year. 

(1)  Existing  grower.  There  shall  be  set 
aside  for  allocation  to  existing  growers 
75  percent  of  the  amount  determined 
imder  paragraph  (a)  of  this  section.  The 
committee  shall  compute  a  base 
quantity  share  for  each  eligible 
apphcant  as  follows: 

(i)  Applicants  With  At  Least  Four 
Years  Sales.  A  share  of  reserve  base 
quantity  for  each  applicant  who  has  at 
least  four  years  sales  shall  be  computed 
by  the  committee  by  subtracting  the 
applicant's  present  base  quantity  from 
such  applicant's  average  annual  sales 
(from  all  of  such  applicant's  acreage)  for 
the  four  years,  within  the  immediately 
preceding  six-year  period,  in  which  such 
apphcant's  greatest  sales  were  made. 

(ii)  Applicants  With  Less  Than  Four 
Years  Sales.  A  share  of  reserve  base 
quantity  for  each  applicant  who  has  less 
than  four  years  of  sales  shall  be 
computed  by  the  committee  by 
subtracting  the  applicant's  present  base 
quantity,  if  any,  from  the  applicant's 
average  annual  sales  (from  all  such 
applicant's  acreage)  for  the  years  in 
which  such  sales  were  made. 

(iii)  If  the  total  amount  computed  for 
all  existing  grower  applicants  exceeds 
the  amount  of  reserve  base  quantity 
available,  then  each  applicant's  share 
shall  be  adjusted  by  multiplying  each 
such  share  by  a  factor  obtained  by 
dividing  the  amount  of  reserve  base 
quantity  available  by  the  total  amount 
computed  for  all  existing  grower 
applicants. 

(2)  New  grower.  There  shall  be  set 
aside  for  allocation  to  new  growers  25 
percent  of  the  amount  determined  under 
paragraph  (a)  of  this  section.  Base 
quantity  share  shall  be  determined  by 
multiplying  the  grower's  cranberry 
acreage  by  the  State  average  base 
quantity  per  acre.  If  the  total  amount 
computed  for  all  new  grower  appHcants 
exceeds  the  amount  of  reserve  base 
quantity  available,  then  each  applicant's 


shfire  shall  be  adjusted  by  multiplying 
each  such  share  by  a  factor  obtained  by 
dividing  the  amoimt  of  reserve  base 
quantity  available  by  the  total  amoimt 
computed  for  all  new  grower  applicants. 
Base  quantity  shall  be  issued  to  each 
approved  appUcant  from  such 
applicant's  base  quantity  share  in  an 
amount  equal  to  the  estimated 
production  for  that  crop  year.  No  base 
quantity  share  based  on  estimated 
production  or  allotment  based  on  such 
share  shall  be  transferred  to  another 
grower.  Successive  increment 
allocations  based  upon  an  annual 
application  by  the  new  grower  shall  be 
made  until  the  balance  of  the  base 
quantity  share  for  that  grower  is 
exhausted.  Thereafter,  the  new  grower 
may  apply  to  the  committee  for 
additional  base  quantity  from  the 
proportion  of  the  reserve  allocated  to 
existing  growers.  Any  producer  who 
does  not  reach  the  State  average  base 
quantity  per  acre  within  six  years  from 
the  time  the  application  is  approved  by 
the  committee  shall  lose  the  "new 
grower"  status  and  receive  a  base 
quantity  equal  to  the  average  of  the 
producer's  two  best  crops  during  this 
six-year  period.  All  or  any  part  of  the 
base  quantity  reserved  for  new  growers 
not  needed  to  fill  new  grower  requests, 
may  be  allocated  by  the  committee  to 
eligible  existing  growers. 
•        *        •        •        * 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  October  18. 1979. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  7»-32670  Filed  10-22;-79:  8:45  am] 
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7  CFR  Pan  948 

Irish  Potatoes  Grown  in  Colorado, 
Area  No.  2;  Handling  Regulation 

agency:  Agricultiiral  Marketing  Service, 
USDA.  1 1 

action:  Final  rule. 

summary:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Colorado— Area  No.  2  to  be  inspected 
and  meet  minimum  grade,  size  and 
maturity  requirements.  The  regulation 
will  promote  orderly  marketing  of  such 
potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  November  1. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Chapogas  (202)  447-5432. 

SUPPLEMENTARY  INFORMATION: 

Marketing  Agreement  No.  97  and  Order 
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No.  948.  both  as  amended,  regulate  the 
handling  of  potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  2.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-«74). 
The  Colorado  Area  No.  2  Potato 
Coounittee.  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  September  10, 1979, 
Federal  Register  (44  FR  52690)  inviting 
comments  by  October  10. 1979.  None 
was  received. 

This  regulation  is  based  upon 
recommendations  for  a  regulation 
through  October  31. 1980.  made  by  the 
committee  at  its  public  meeting  in  Monte 
Vista,  Colorado,  on  August  16, 1979. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  past 
seasons.  They  are  necessary  to  prevent 
potatoes  of  low  quality  or  less  desirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area  in  order  to  provide  the 
consumer  with  a  more  acceptable 
product. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  matiuity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  exempt.  Potatoes  for  most 
processing  uses  are  exempt  under  the 
legislative  authority  for  this  part. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Colorado  Area  No.  2  Potato  Committee, 
it  is  hereby  found  that  the  following 
handling  regulation  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  already  have  begun 
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by  the  effective  date  specified  herein.  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

This  regulation  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant."  An 
Impact  Analysis  is  available  from  Peter 
G.  Chapogas  (202)  447-5432. 

7  CFR  Part  948  is  amended  by  adding 
a  new  §  948.382  as  follows: 

§  948.382    Handling  regutatioa 

During  the  period  November  1, 1979, 
through  October  31, 1980,  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  Area  No.  2  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b). 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

(a)  Minimum  grade  and  size 
requirements. 

(1)  Round  varieties.  U.S.  No.  2.  or 
better  grade,  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2,  or 
better  grade,  iVs  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  iVs  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  1  Vz  inches 
minimum  diameter. 

(b)  Maturity  (skinning)  requirements. 
During  September  and  October 
minimum  maturity  requirements  shall 
be; 

(1)  For  U.S.  No.  2  grade.  Not  more 
than  "moderately  skinned." 

(2)  AH  other  grades.  Not  more  than 
"slightly  skiimed." 

(c)  Inspection. 

(1)  No  handler  shall  handle  any 
potatoes  for  which  inspection  is 
required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment.  For 
purposes  of  operation  under  this  part  it 
is  hereby  determined  pursuant  to 
§  948.40(d)  that  each  inspection 
certificate  shall  be  vahd  for  a  period  not 
to  exceed  five  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 


(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspectioo  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request 

(d)  Special  purpose  shipments. 

(1)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  and  the 
assessment  requirements  of  this  part 
shall  not  be  appUcable  to  shipments  of 
potatoes  for 

(i)  Livestock  feed; 
(ii)  Relief  or  charity;  or 
fiii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined 

(2)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b)  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards. 

Each  handler  of  potatoes  which  do  not 
meet  the  grade,  size,  and  maturity 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  and  which  are  handled 
pursuant  to  paragraph  (d)  for  any  of  the 
special  purposes  set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  requested,  including 
certification  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity. 

For  purposes  of  regulation  under  this 
part,  each  person  may  handle  up  to  but 
not  to  exceed  1,000  pounds  of  potatoes 
without  regard  to  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this 
section,  but  this  exception  shall  not 
apply  to  any  shipment  which  exceeds 
1,000  pounds  of  potatoes, 

(g)  Definitions. 

The  terms  "U.S.  No.  1."  "U.S. 
Commercial."  "U.S.  No.  2."  "Size  B." 
"slightly  skinned."  and  "moderately 
skinned"  shall  have  the  same  meaninji 
as  when  used  in  the  U.S.  Standards  for 
Potatoes  [7  CFR  2851.1540-2851.1566). 
including  the  tolerances  set  forth 
therein.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appejuing 
in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a 


substantial  change.  Tlie  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in 
Marketing  Agreement  No.  97,  as 
amended,  and  this  part 

(h)  Applicability  to  imports. 

Pursuant  to  §  8e  of  the  act  and  S  980.1, 
Import  regulations  [7  CFR  980.1),  Irish 
potatoes  of  the  red  skiimed  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  periods 
November  1. 1979,  through  June  30. 1980. 
and  September  1. 1980.  through  October 
31. 1980,  shall  meet  the  minimum  grade, 
size,  quality  and  matiuity  requirements 
specified  in  paragraphs  [a]  and  (bj  of 
this  section. 

(Sees.  1-19. 48  Stat  31,  as  amended;  7  U&.C 

601-674). 

Dated:  October  17, 1979,  to  become 
effective  November  1, 1979. 

Charles  R.  Brader. 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FR  Doc  7»-3287]  Filed  10-22-79.  8:45  amj 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2851 

U.S.  Standards  for  Peaches 

agency:  Food  Safety  and  Quality 
Service.  USDA. 

action:  Notice  of  interpretation  of 
peach  standards. 

summary:  The  peach  standards  defining 
U.S.  Grades  (7  CFR  2851.1210  et  seq.], 
require  peaches  to  be  "free  from 
(serious)  damage  caused  by  [specific 
factors  and]  *  *  *  other  means."  Damage 
is  further  defined  generally  and 
specifically,  and  includes  "any  injury  or 
defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  peach."  This  pubhcation 
will  serve  as  notice  to  the  pubHc  that  it 
is  the  interpretation  of  the  Department 
of  Agriculture  that  peaches  with  internal 
damage,  including  damage  in  the  form  of 
broken  or  shattered  pits,  or  internal  gum 
spots  associated  therewith,  will  be 
considered  damaged,  or  seriously 
damaged  in  applying  the  United  States 
Standards  for  Grades  of  Peaches. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Karl  Torline.  Fresh  Products  Branch. 
Fruit  and  Vegetable  Quality  Division. 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  (202)  447-4560. 
SUPPLEMENTARY  INFORMATION:  During 
this  season,  and  last  season,  routine 


shipping  point  inspection  of  fresh 
peaches  has  revealed  an  increasing  and 
serious  problem  with  broken  or 
shattered  pits,  and  adjacent  gum  spots, 
especially  in  certain  early  varieties. 

Peach  pit£  commonly  split  in  half^ 
along  the  seed  seam,  and  are  scored 
against  grade  as  specificaUy  described 
in  the  standards.  Broken  or  shattered 
pits,  and  internal  gum  spots,  represent  a 
recently  developing  pit  disorder  which 
became  particularly  prevalent  this  year, 
especially  in  early  variety  peaches 
harvested  from  older  trees.  Cultural 
practices,  such  as  thiiming,  irrigation, 
and  fertilization,  in  additioo  to  weather 
conditions,  may  contribute  to  the 
problem. 

Like  other  defects  which  affect  grade 
but  are  not  specifically  listed  in  the 
standards — such  as  moldy  seed  cavities 
(which  is  another  pit  disorder),  cold 
damage,  and  sunburn — damage  in  the 
form  of  broken  pits  and  gum  spots 
should  be  scored  against  grade  to  the 
extent  such  defects  materially  affect  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  peach,  as  contemplated  by 
the  standards.  In  addition  to  materially 
affecting  the  bppearance  and  edible 
quality  by  damage  to  the  interior  flesh,  a 
fragment  from  a  broken  pit  may  even 
result  in  possible  harm  to  the  unwary 
consumer  if  accidentally  chewed  or 
ingested.  Such  peaches,  though  by 
external  examination  may  appear  to  be 
U.S.  No.  1,  do  not  represent  the  high 
quality  product  required  by  the 
standards  for  a  superior  U.S.  grade 
designation. 

The  Department  has  issued 
instructions  to  inspectors  detailing  the 
maximum  aggregate  size  gam  spots,  and 
number  of  broken  pit  fragments  allowed 
under  the  U.S.  grade  standards.  In  order 
to  determine  the  percentage  of  defect 
present  without  excessive  cutting  of  f 
fruit,  inspectors  have  also  been  isued  a 
sampling  plan  to  be  implemented  when 
they  verify,  by  internal  inspection  of 
suspicious  samples,  that  these  internal 
defects  are  present  in  a  given  lot 

Apparent  misunderstanding  by  the 
peach  industry  as  to  how  these  internal 
defects  would  be  interpreted  and 
applied  under  the  standards,  led  certain 
growers  and  handlers  to  bring  a  lawsuit 
against  the  Secretary.  On  June  2, 1979.  a 
Federal  District  Court  issued  a 
preliminary  injunction  which  prohibits 
use  of  the  instructions  for  inspection  of 
the  1979  peach  crop.  As  a  result,  the 
Department  is  not  applying  its 
interpretation  with  respect  to  broken 
pits  and  internal  gum  spots  during  1979. 

It  may  be  helpful  for  producers  to 
have  certain  and  early  notice  of  the 
manner  in  which  the  Agency  intends  to 
interpret  and  apply  the  peach  standards 


next  season  and  in  future  years.  This 
pubhcation,  which  will  be  widely 
disseminated  throughout  the  peach 
industry.  ¥fill  serve  as  notice  that  it  is 
the  interpretation  of  the  Department  of 
Agriculture  that  peaches  with  internal 
damage,  including  damage  in  the  form  of 
broken  or  shattered  pits,  or  internal  gum 
spots  associated  therewith,  will  be 
considered  damaged  or  seriously 
damaged  in  applying  the  United  States 
Standards  for  Grades  of  Peaches,  and 
recommencing  with  the  1980  peach  crop, 
it  is  the  intention  of  the  Inspection 
Service  to  score  such  Hamagp  against 
grade.  ij 

Done  at  Washington,  DC  on:  October.  17. 
1979. 

Jacob ).  Vollman,  , 

Director  (Acting),  Fruit  and  Vegetable  Quality 
Division .  Food  Safety  and  Quality  Service. 

|FR  Doc  79-32^  Fiied  10^22-7&  &45  aM^ 
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9  CFR  Parts  307,  350,  351,  354,  355, 
362  and  381 

II 

Meat  and  Poultry  Products  InspectkHi; 
Rate  Increase  for  Inspection  Servlc* 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

action:  Final  rule.  II 

SUMMARY:  The  rates  for  overtime 

inspection,  identification,  certification. 
or  laboratory  service  are  changed  to 
reflect  increased  costs  associated  with 
these  programs  in  the  upcoming  fiscal 

year. 

effective  date:  October  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT 

June  P.  Blair,  Director,  Finance  Division, 
Food  Safety  and  Quahty  Service.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-6653. 

SUPPLEMENTARY  INFORMATION:  The  fees 

relating  to  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  service  rendered  to 
operators  of  official  meat  or  poultry 
establishments,  importers,  or  exporters 
by  the  Food  Safety  and  Quality  Service, 
are  hereby  amended  retroactively  to 
October  7. 1979,  to  reflect  increased 
costs  associated  with  these  programs  in 
the  upcoming  fiscal  year  in  conformity 
with  the  requirements  of  the  Federal  Pay 
Comparability  Act  of  1970. 

Accordingly,  the  meat  and  poultry 
inspection  regulations  are  amended  as 
set  forth  below: 


I 
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PART  307— FACILITIES  FOR 
INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

§§307.5  and  381.38    [Amended] 

1.  The  rate  for  overtime  or  holiday 
inspection,  identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $14.72  per  hour 
to  S15.44  per  hour  in  §§  307.5[aJ  and 
381.38(a). 

PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

2.  Section  350.7(cJ  is  revised  to  read  as 

follows: 

§  350.7    Fees  and  charges. 

*        •        *        •        * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $13.48  per  hour  for  base  time. 
$15.44  per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$24.04  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  the  travel 
of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR 
EXPORT 

3.  Section  351.8  is  revised  to  read  as 
follows: 

§  35 1 .8    Charges  for  surveys  of  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $13.48  per  hour  for 
base  time,  $15.44  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

4.  Section  351.9(a)  is  revised  to  read  as 
follows: 

§  351.9    Charges  for  examinations. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examinations  shall  be  $13.48  per  hour 
for  base  time  and  $15.44  per  hoiu-  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  §  351.14. 


and  $24.04  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

5.  Section  354.101  (b)  and  (c)  are 
revised  to  read  as  follows: 

§  354.101    On  a  fee  basis. 
•         •         *         •         « 

(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  S13.48  for  base  time  and  $15.44 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $24.04  per 
hour,      j 

PART  355— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  FEDERAL  MEAT  INSPECTION 
ACT.      I 

6.  Section  355.12  is  revised  to  lead  as 
follows: 

§355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $13.48  per 
hour  for  base  time,  $15.44  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $24.04  per  hour  for 
laboratory  service  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362— VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

7.  Section  362.5(c)  is  amended  to  read 
as  follows: 

§  362.5    Fees  and  charges. 
*         •         •         *         * 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $13.48  per  hour  for  base  time, 
$15.44  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$24.04  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  the 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 


regularly  scheduled  administrative 
workweek. 

•        *        •        *        ♦ 

It  has  been  determined  that  in  order  to 
cover  these  increased  costs  of  the 
services,  to  comply  with  the 
requirements  of  the  Federal  Pay 
Comparability  Act  of  1970,  the  hourly 
fees  charged  in  connection  with  the 
performance  of  the  services  must  be 
increased  effective  upon  the  date  these 
increases  became  effective  for  USDA 
personnel.  The  need  for  the  increase  and 
the  amount  thereof  are  dependent  upon 
facts  within  the  knowledge  of  the  Food 
Safety  and  Quality  Service.  Therefore, 
under  5  U.S.C.  553.  it  is  found  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is 
found  for  making  these  amendments 
effective  retroactive  to  October  7, 1979. 

Done  at  Washington.  D.C..  on:  October  18. 
1979. 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

(FR  Doc.  79-32707  Filed  10-22-79.  8:45  am) 
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Labor. 

action:  Final  rule. 


summary:  The  new  standard  for 
occupational  exposure  to  lead  (29  CFR 
1910.1025)  published  in  the  Federal 
Register  on  November  14, 1978  (43  FR 
52952),  included  provisions  for 
appendices  to  the  final  regulations. 
These  appendices  are  now  available  for 
publication  and  for  public  use.  The 
information  provided  by  these 
appendices  includes  substance 
identification,  health  hazard 
information,  an  employee  standard 
summary,  and  medical  surveillance 
guidelines  which  contain  detailed 
discussions  of  the  medical  surveillance 
requirements  of  the  standard,  the 
clinical  toxicities  of  lead,  enzymatic 
pathways  in  the  synthesis  of 
hemoglobin,  the  adverse  health  effects 
on  male  and  female  reproductive 
capacity  and  on  the  fetus,  and 
recommended  procedures  as  to  medical 


history,  physical  examination  and 
laboratory  tests. 

The  appendices  are  intended  to 
provide  information  and  are  not 
intended  by  themselves  to  create  any 
additional  obligations  not  otherwise 
imposed  by  the  standard,  nor  detract 
from  any  obligations  in  the  standard. 
DATES:  Use  of  these  appendices  as 
required  by  the  standard  shall 
commence  by  December  24, 1979. 
FOn  FURTHER  INFORMATION  CONTACT. 
U.S.  Department  of  Labor,  Room  N3112, 
Washington,  D.C.  20210,  Telephone: 
(202)  523-8034. 

For  additional  copies  of  this 
regulation  contact:  OSHA  Office  of 
Publications,  U.S.  Department  of  Labor. 
Room  S1212,  Washington,  D.C.  20210, 
telephone  202-523-6138. 

SUPPLEMENTARY  INFORMATION:  The 

delayed  publication  of  these  appendices 
does  not  defer  employers'  obligations  to 
complete  training  and  medical 
surveillance  programs  by  the  dates 
required  in  the  standard,  except  insofar 
as  the  availability  of  these  appendices  is 
necessary  to  fully  comply  with  29  CFR 
1910.1025(j)(3)(ivKA)(7):(l)(l)(i); 
(l)(l)(v)(A):  and  (l)(2)(i).  Sixty  (60)  days 
from  today's  publication  will  be 
permitted  for  adequate  copies  of  these 
appendices  to  be  obtained  and  complete 
compliance  with  1910.1025(j)(3)(iv)(A)(7) 
and  (l)(2)(i)  achieved.  Sixty  days  from 
today's  publication  will  be  permitted  for 
employees  exposed  below  the  action 
level  to  be  informed  of  the  content  of 
appendices  A  and  B  as  required  by 
§  1910.1025(l)(l){i).  The  training  program 
described  in  §  1910.1025(l)(l)(v)  for  all 
other  exposed  employees  must  be 
updated  so  that  any  training  given  after 
60  days  from  today's  publication 
includes  information  on  the  content  of 
these  appendices  as  required  by 
§  1910.1025(l)(l)(y)(A).  If  the  employer 
has  already  fulfilled  initial  training 
requirements,  the  employer  need  only 
inform  employees  of  the  Content  of  the 
appendices  A  and  B  to  the  extent  not 
covered  in  earlier  training:  or 
alternatively  the  employer  may  provide 
copies  of  the  appendices  to  covered 
employees  and  give  them  an  opportunity 
to  read  the  appendices. 

§  1910.1025    [Amended] 

Accordingly,  pursuant  to  sections  4(b), 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592, 
1593. 1599;  29  U.S.C.  653,  655,  657). 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  and  29  CFR  Part  1911. 
§  1910.1025  of  Tide  29  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  die  following  appendices  A.  B 
and  C  at  the  end  of  §  1910.1025. 


Signed  at  Washington.  D.C.  this  18th  day  of 
October  1979. 

Eula  BiDg^m. 

Assistant  Secretary  of  Labor. 
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/.  Substance  Identification 

A.  Substance:  Pure  lead  (Pb)  is  a 
heavy  metal  at  room  temperature  and 
pressure  and  is  a  basic  chemical 
element  It  can  combine  with  various 
other  substances  to  form  numerous  lead 
compounds. 

B.  Compounds  Covered  by  the 
Standard:  Ttie  word  "lead"  when  used 
in  this  standard  means  elemental  lead, 
all  inorganic  lead  compounds  and  a 
class  of  organic  lead  compounds  called 
lead  soaps.  This  standard  does  not 
apply  to  other  organic  lead  compounds. 


C.  Uses:  Exposure  to  lead  occurs  in  at 
least  120  different  occupations,  including 
primary  and  secondary  lead  smelting, 
lead  storage  battery  manufacturing,  lead 
pigment  manufacturing  and  ase,  solder 
manufacturing  and  use,  shipbuilding  and 
ship  repairing,  auto  manufacturirvg,  and 
printing. 

D.  Permissible  Exposure:  The 
Permissible  Exposure  Limit  (PEL)  set  by 
the  standard  is  50  micrograms  of  lead 
per  cubic  meter  of  air  (50  ^g/m*). 
averaged  over  an  8-hour  work-day. 

E.  Action  Level:  The  standard 
establishes  an  action  level  of  30 
micrograms  per  cubic  meter  of  air  (30 
^g/m*),  time  weighted  average,  based 
on  an  8-hour  work -day.  The  action  level 
initiates  several  requirements  of  the 
standard,  such  as  exposure  monitoring, 
medical  surveillance,  and  training  and 
education. 

//.  Health  Hazard  Data 

A  H'oys  in  which  lead  enters  your 
body.  When  absorbed  into  your  body  m 
certain  doses  lead  is  a  toxic  substance. 
The  object  of  the  lead  standard  is  to 
prevent  absorption  of  harmful  quantities 
of  lead.  The  standard  is  intended  to 
protect  you  not  only  from  the  immediate 
toxic  effects  of  lead,  but  also  from  the 
serious  toxic  effects  that  may  not 
become  apparent  until  years  of  exposure 
have  passed. 

Lead  can  be  absorbed  into  your  body 
by  inhalation  (breathing)  and  ingestion 
(eating).  Lead  (except  for  certain  orgamc 
lead  compounds  not  covered  by  the 
standard,  such  as  tetraethyl  lead)  is  not 
absorbed  through  your  skin.  W'hen  lead 
is  scattered  in  the  air  as  a  dust  fume  or 
mist  it  can  be  inhaled  and  absorbed 
through  you  lungs  and  upper  respiratory 
tract.  Inhalation  of  airborne  lead  is 
generally  the  most  important  source  of 
occupational  lead  absorptioiL  You  can 
also  absorb  lead  through  your  digestive 
system  if  lead  gets  into  you  mouth  and  is 
swallowed.  If  you  handle  food, 
cigarettes,  chewing  tobacco,  or  make-up 
which  have  lead  on  them  or  handle  them 
with  hands  contaminated  with  lead,  this 
will  contribute  to  ingestion. 

A  significant  portion  of  the  lead  that 
you  inhale  or  ingest  gets  into  your  blood 
stream.  Once  in  your  blood  stream,  lead 
is  circulated  throughout  your  body  and 
stored  in  various  organs  and  body 
tissues.  Some  of  this  lead  is  quickly 
filtered  out  of  your  body  and  excreted. 
but  some  remains  in  the  biood  and  other 
tissues.  As  exposure  to  lead  continues. 
the  amoimt  stored  in  your  body  will 
increase  if  you  are  absorbing  more  lead 
than  your  body  is  excreting.  Even 
though  you  may  not  t)e  aware  of  any 
immediate  symptoms  of  disease,  this 
lead  stored  in  your  tissues  can  be  slow^ty 
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causing  irreversible  damage,  first  to 
individual  cells,  then  to  your  organs  and 
whole  body  systems. 

B.  Effects  of  overexposure  to  lead — (1) 
Short  term  (acute)  overexposure.  Lead  is 
a  potent,  systemic  poison  that  serves  no 
known  useful  function  once  absorbed  by 
your  body.  Taken  in  large  enough  doses, 
lead  can  kill  you  in  a  matter  of  days.  A 
condition  affecting  the  brain  called 
acute  encephalopathy  may  arise  which 
develops  quickly  to  seizures,  coma,  and 
death  from  cardiorespiratory  arrest.  A 
short  term  dose  of  lead  can  lead  to  acute 
encephalopathy.  Short  term 
occupational  exposures  of  this 
magnitude  are  highly  unusual,  but  not 
impossible.  Similar  forms  of 
encephalopathy  may,  however,  arise 
from  extended,  chronic  exposure  to 
lower  doses  of  lead.  There  is  no  sharp 
dividing  line  between  rapidly 
developing  acute  effects  of  lead,  and 
chronic  efects  which  take  longer  to 
acquire.  Lead  adversely  affects 
numerous  body  systems,  and  causes 
forms  of  health  impairment  and  disease 
which  arise  after  periods  of  exposure  as 
short  as  days  or  an  long  as  several 
years. 

(2)  Long-term  (chronic)  overexposure. 
Chronic  overexposure  to  lead  may  result 
in  severe  damage  to  your  blood-forming, 
nervous,  urinary  and  reproductive 
systems.  Some  common  symtoms  of 
chronic  overexposure  include  loss  of 
appetite,  metallic  tast  in  the  mouth, 
anxiety,  constipation,  nausea,  pallor, 
excessive  tiredness,  weakness, 
insomina,  headeache,  nervous 
irritability,  muscle  and  joint  pain  or 
soreness,  fine  tremors,  numbness, 
dizziness,  hyperactivity  and  colic.  In 
lead  colic  there  may  be  severe 
abdominal  pain. 

Damage  to  the  central  nervous  system 
in  general  and  the  brain 
(encephalopathy)  in  particular  is  one  of 
the  most  severe  forms  of  lead  poisoning. 
The  most  severe,  often  fatal,  form  of 
encephalopathy  may  be  preceded  by 
vomiting,  a  feeling  of  dullness 
progresf.ing  to  drowsiness  and  stupor, 
poor  mt.'mory,  restlessness,  irritability, 
tremor,  and  convulsions.  It  may  arise 
suddenly  with  the  onset  of  seizures, 
followed  by  coma,  and  death.  There  is  a 
tendency  for  muscular  weakness  to 
develop  at  the  same  time.  This 
weakness  may  progress  to  paralysis 
often  observed  as  a  characteristic  "wrist 
drop"  or  "foot  drop"  and  is  a 
manifestation  of  a  disease  to  the 
nervous  system  called  peripheral 
neuropathy. 

Chronic  overexposure  to  lead  also 
results  in  kidney  disease  with  few,  if 
any,  symptoms  appearing  until 
extensive  and  most  likely  permanent 
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kidney  damage  has  occurred.  Routine 
laboratory  tests  reveal  the  presence  of 
this  kidney  disease  only  after  about 
two-thirds  of  kidney  function  is  lost 
When  overt  symptoms  of  urinary 
dysfunction  arise,  it  is  often  too  late  to 
correct  or  prevent  worsening  conditions, 
and  progression  to  kidney  dialysis  or 
death  is  possible. 

Chronic  overexposure  to  lead  impairs 
the  reproductive  systems  of  both  men 
and  women.  Overexposure  to  lead  may 
result  in  decreased  sex  drive,  impotence 
and  sterility  in  men.  Lead  can  alter  the 
structure  of  sperm  cells  raising  the  risk 
of  birth  defects.  There  is  evidence  of 
miscarriage  and  stillbirth  in  women 
whose  husbands  were  exposed  to  lead 
or  who  were  exposed  to  lead 
themselves.  Lead  exposure  also  may 
result  in  decreased  fertility,  and 
abnormal  menstrual  cycles  in  women. 
The  course  of  pregnancy  may  be 
adversely  affected  by  exposure  to  lead 
since  lead  crosses  the  placental  barrier 
and  poses  risks  to  developing  fetuses. 
Children  bom  of  parents  either  one  of 
whom  were  exposed  to  excess  lead 
levels  are  more  likely  to  have  birth 
defects,  mental  retardation,  behavioral 
disorders  or  die  during  the  first  year  of 
childhood. 

Overexposure  to  lead  also  disrupts 
the  blood-forming  system  resulting  in 
decreased  hemoglobin  {the  substance  in 
the  blood  that  carries  oxygen  to  the 
cells)  and  ultimately  anemia.  Anemia  is 
characterized  by  weakness,  pallor  and 
fatigability  as  a  result  of  decreased 
oxygen  carrying  capacity  in  the  blood. 

(3)  Health  protection  goals  of  the 
standard.  Prevention  of  adverse  health 
effects  for  most  workers  from  exposure 
to  lead  throughout  a  working  lifetime 
requires  that  worker  blood  lead  (PbB) 
levels  be  maintained  at  or  below  forty 
micrograms  per  one  hundred  grams  of 
whole  blood  (40  /xg/lOOg).  The  blood 
lead  levels  of  workers  (both  male  and 
female  workers)  who  intend  to  have 
children  should  be  maintained  below  30 
/ig/lOOg  to  minimize  adverse 
reproductive  health  effects  to  the 
parents  and  to  the  developing  fetus. 

The  measurement  of  your  blood  lead 
level  is  the  most  useful  indicator  of  the 
amount  of  lead  being  absorbed  by  your 
body.  Blood  lead  levels  (PbB)  are  most 
often  reported  in  units  of  milligrams 
(mg)  or  micrograms  (^g)  of  lead  (1 
mg  =  1000  /xg)  per  100  grams  (lOOg),  100 
milliters  (100  ml)  or  deciliter  (dl)  of 
blood.  These  three  units  are  essentially 
the  same.  Sometime  PbB's  are  expressed 
in  the  form  of  mg%  or  \i.g%.  This  is  a 
shorthand  notation  for  lOOg,  100  ml,  or 
dl. 

PbB  measurements  show  the  amount 
of  lead  circulating  in  your  blood  stream. 


but  do  not  give  any  information  about 
the  amount  of  lead  stored  in  your 
various  tissues.  PbB  measurements 
merely  show  current  absorption  of  lead, 
not  the  effect  that  lead  is  having  on  your 
body  or  the  effects  that  past  lead 
exposure  may  have  already  caused.  Past 
research  into  lead-related  diseases, 
however,  has  focused  heavily  on 
associations  between  PbBs  and  various 
diseases.  As  a  result,  your  PbB  is  an 
important  indicator  of  the  likelihood  that 
you  will  gradually  acquire  a  lead-related 
health  impairment  or  disease. 

Once  your  blood  lead  level  climbs 
above  40  fig/lOOg.  your  risk  of  disease 
increases.  There  is  a  wide  variability  of 
individual  response  to  lead,  thus  it  is 
difficult  to  say  that  a  particular  PbB  in  a 
given  person  will  cause  a  particular 
effect.  Studies  have  associated  fatal 
encephalopathy  with  PbBs  as  low  as  150 
Mg/lOOg.  Other  studies  have  shown 
other  forms  of  diseases  in  some  workers 
with  PbBs  well  below  80  ;ig/l00g.  Your 
PbB  is  a  crucial  indicator  of  the  risks  to 
your  health,  but  one  other  factor  is  also 
extremely  important.  This  factor  is  the 
length  of  time  you  have  had  elevated 
PbBs.  The  longer  you  have  an  elevated 
PbB,  the  greater  the  risk  that  large 
quantities  of  lead  are  being  gradually 
stored  in  your  organs  and  tissues  (body 
burden).  The  greater  your  overall  body 
burden,  the  greater  the  chances  of 
substantial  permanent  damage. 

The  best  way  to  prevent  all  forms  of 
lead-related  impairments  and 
diseases —  both  short  term  and  long 
term-  is  to  maintain  your  PbB  below  40 
fi.g/lOOg.  The  provisions  of  the  standard 
are  designed  with  this  end  in  mind.  Your 
employer  has  prime  responsibility  to 
assure  that  the  provisions  of  the 
standard  are  complied  with  both  by  the 
company  and  by  individual  workers. 
You  as  a  worker,  however,  also  have  a 
responsibility  to  assist  your  employer  in 
complying  with  the  standard.  You  can 
play  a  key  role  in  protecting  your  own 
health  by  learning  about  the  lead 
hazards  and  their  control,  learning  what 
the  standard  requires,  following  the 
standard  where  it  governs  your  own 
actions,  and  seeing  that  your  employer 
complies  with  provisions  governing  his 
actions. 

(4)  Reporting  signs  and  symptoms  of 
health  problems.  You  should 
immediately  notify  your  employer  if  you 
develop  signs  or  symptoms  associated 
with  lead  poisoning  or  if  you  desire 
medical  advice  concerning  the  effects  of 
current  or  past  exposure  to  lead  on  your 
ability  to  have  a  healthy  child.  You 
should  also  notify  your  employer  if  you 
have  difficulty  breathing  during  a 
respirator  fit  test  or  while  wearing  a 


respirator.  In  each  of  these  cases  your 
employer  must  make  available  to  you 
appropriate  medical  examinations  or 
consultations.  These  must  be  provided 
at  no  cost  to  you  and  at  a  reasonable 
lime  and  place. 

The  standard  contains  a  procedure 
whereby  you  can  obtain  a  second 
opinion  by  a  physician  of  your  choice  if 
the  employer  selected  the  initial 
physician.  This  procedure,  however, 
was  delayed  by  the  Court  of  Appeals  in 
March  of  1979,  and  will  not  go  into  effect 
until  after  the  Court's  decision  on  the 
overall  validity  of  the  standard. 

Appendix  B  to  Section  1910.1025 — 
Employee  Standard  Summary 

This  appendix  summarizes  key 
provisions  of  the  standard  that  you  as  a 
worker  should  become  familiar  with. 

The  appendix  discuses  the  entire 
standard,  but  some  portions  of  the 
standard  were  temporarily  postponed 
(stayed)  by  federal  court  on  March  1, 
1979.  This  htigation  concerns  the 
validity  of  the  entire  lead  standard,  and 
a  final  decision  is  expected  in  1980. 
Most  of  the  lead  standard  is  currently 
legally  in  effect,  however.  The  following 
discussion  in  the  Appendix  notes  those 
few  provisions  of  the  standard  which 
have  been  temporarily  stayed. 

/.  Permissible  Exposure  Limit  [PEL)- 
paragraph  [c] 

The  standards  sets  a  permissible 
exposure  limit  (PEL)  of  fifty  micrograms 
of  lead  per  cubic  meter  of  air  (50  jAg/m^). 
averaged  over  an  8-hour  work-day.  This 
is  the  highest  level  of  lead  in  air  to 
which  you  may  be  permissibly  exposed 
over  an  8-hour  workday.  Since  it  is  an  8- 
hour  average  it  permits  short  exposures 
above  the  PEL  so  long  as  for  each  8-hour 
work  day  your  average  exposure  does 
not  exceed  the  PEL. 

This  standard  recognizes  that  your 
daily  exposure  to  lead  can  extend 
beyond  a  typical  8-hour  workday  as  the 
result  of  overtime  or  other  alterations  in 
your  work  schedule.  To  deal  with  this. 
the  standard  contains  a  formula  which 
reduces  your  permissible  exposure  when 
you  are  exposed  more  than  8  hours.  For 
example,  if  you  are  exposed  to  lead  for 
10  hours  a  day,  the  maximum  permitted 
average  exposure  would  be  40  /xg/m'. 

//  Exposure  Monitoring-paragraph  [d] 

If  lead  is  present  in  the  workplace 
where  you  work  in  any  quantity,  your 
employer  is  requiredto  make  an  initial 
determination  of  whether  the  action 
level  is  exceeded  for  any  employee.  This 
initial  determination  must  include 
instrument  monitoring  of  the  air  for  the 
presence  of  lead  and  must  cover  the 
exposure  of  a  representative  number  of 


employees  who  are  reasonably  believed 
to  have  the  highest  exposure  levels.  If 
your  employer  has  conducted 
appropriate  air  sampling  for  lead  in  the 
past  year  he  may  use  these  results.  If 
there  have  been  any  employee 
complaints  of  symptoms  which  may  be 
attributable  to  exposure  to  lead  or  if 
there  is  any  other  information  or 
observations  which  would  indicate 
employee  exposure  to  lead,  this  must 
also  be  considered  as  part  of  the  initial 
determination.  This  initial  determination 
must  have  been  completed  by  March  31, 
1979.  If  this  initial  determination  shows 
that  a  reasonable  possibility  exists  that 
any  employee  may  be  exposed,  without 
regard  to  respirators,  over  the  action 
level  (30  /xg/m*)  your  employer  must  set 
up  an  air  monitoring  program  to 
determine  the  exposure  level  of  every 
employee  exposed  to  lead  at  your 
workplace. 

In  carrying  out  this  air  monitoring 
program,  your  employer  is  not  required 
to  monitor  the  exposure  of  every 
employee,  but  he  must  monitor  a 
representative  number  of  employees  and 
job  types.  Enough  sampling  must  be 
done  to  enable  each  employee's 
exposure  level  to  be  reasonably 
represented  by  at  least  one  full  shift  (at 
least  7  hours)  air  sample.  In  addition, 
these  air  samples  must  be  taken  under 
conditions  which  represent  each 
employee's  regular,  daily  exposure  to 
lead.  All  initial  exposure  monitoring 
must  have  been  completed  by  May  30, 
1979. 

If  you  are  exposed  to  lead  and  air 
sampling  is  performed,  your  employer  is 
required  to  quickly  notify  you  in  writing 
of  air  monitoring  results  which  represent 
your  exposure.  If  the  results  indicate 
your  exposure  exceeds  the  PEL  (without 
regard  to  your  use  of  respirators),  then 
your  employer  must  also  notify  you  of 
this  in  writing,  and  provide  you  with  a 
description  of  the  corrective  action  that 
will  be  taken  to  reduce  your  exposure. 

Your  exposure  must  be  rechecked  by 
monitoring  every  six  months  if  your 
exposure  is  over  the  action  level  but 
below  the  PEL.  Air  monitoring  must  be 
repeated  every  tiiree  months  if  you  are 
exposed  over  the  PEL.  Your  employer 
may  discontinue  monitoring  for  you  if  2 
consecutive  measurements,  taken  at 
least  two  weeks  apart,  are  below  the 
action  level.  However,  whenever  there 
is  a  production,  process,  control,  or 
personnel  change  at  your  workplace 
which  may  result  in  new  or  additional 
exposure  to  lead,  or  whenever  there  is 
any  other  reason  to  suspect  a  change 
which  may  result  in  new  or  additional 
exposure  to  lead,  your  employer  must 
perform  additional  monitoring. 


///.  Methods  of  Compliance — paragraph 
(e) 

Your  employer  is  required  to  assure 
that  no  employee  is  exposed  to  lead  in 
excess  of  the  PEL.  The  standard 
establishes  a  priority  of  methods  to  be 
used  to  meet  the  PEL.  Due  to  the 
temporary  ruling  by  the  United  States 
Circuit  Coiut  of  Appeals,  your  employer 
will  not  be  legally  required  to  use  the 
preferred  engineering  and  work  practice 
controls.  Until  the  litigation  is 
completed,  your  employer  may  meet  the 
PEL  by  requiring  you  to  wear 
respirators.  Alternatively,  the  employer 
may  choose  to  implement  engineering 
and  work  practice  controls  even  though 
they  are  not  legally  required-  Also, 
OSHA's  previous  lead  standard  is  still 
in  effect.  This  does  require  your 
employer  to  use  feasible  engineering 
and  administrative  controls  to  reduce 
employee  exposure  levels,  but  only  to  a 
level  of  200  micrograms  of  lead  per  cubic 
meter  of  air  (200  fig/m*). 

IV.  Respiratory  Protection^>aragraph 
(f) 

Your  employer  is  required  to  provide 
and  assure  your  use  of  respirators  when 
your  exposure  to  lead  is  not  controlled 
below  the  PEL  by  other  means.  The 
employer  must  pay  the  cost  of  the 
respirator.  Whenever  you  request  one, 
your  employer  is  also  required  to 
provide  you  a  respirator  even  if  your  air 
exposure  level  does  not  exceed  the  PEL. 
You  might  desire  a  respirator  when,  for 
example,  you  have  received  medical 
advice  that  your  lead  absorption  should 
be  decreased.  Or.  you  may  intend  to 
have  children  in  the  near  future,  and 
want  to  reduce  the  level  of  lead  in  your 
body  to  minimize  adverse  reproductive 
effects.  While  respirators  are  the  least 
satisfactory  means  of  controlling  your 
exposure,  they  are  capable  of  providing 
significant  protection  if  properly  chosen, 
fitted,  worn,  cleaned,  maintained,  and 
replaced  when  they  stop  providing 
adequate  protection. 

Your  employer  is  required  to  select 
respirators  from  the  seven  types  listed 
in  "Table  II  of  the  Respiratory  Protection 
section  of  the  standard.  Any  respirator 
chosen  must  be  approved  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  or  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  This  respirator  selection  table 
will  enable  your  employer  to  choose  a 
type  of  respirator  which  will  give  you  a 
proper  amount  of  protection  based  on 
your  airborne  lead  exposure.  Your 
employer  may  select  a  type  of  respirator 
that  provides  greater  protection  than 
that  required  by  the  standard;  that  is, 
one  recommended  for  a  higher 
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concentration  of  lead  than  is  present  in 
your  workplace.  For  example,  a 
powered  air  purifying  respirator  [PAPRj 
is  much  more  protective  than  a  typical 
negative  pressure  respirator,  and  may 
also  be  more  comfortable  to  wear.  A 
PAPR  has  a  filter,  cartridge  or  canister 
to  clean  the  air,  and  a  power  source 
which  continuously  blows  filtered  air 
ir.fo  your  breathing  zone.  Your  employer 
might  make  a  PAPR  available  to  you  to 
ease  the  burden  of  having  to  wear  a 
respirator  for  long  periods  of  time.  The 
standard  provides  that  you  can  obtain  a 
PAPR  upon  request,  but  this  requirement 
has  been  stayed  as  a  part  of  the  pending 
litigation. 

Your  employer  must  also  start  a 
Respiratory  Protection  Program,  This 
program  must  include  written 
P'ocedures  for  the  proper  selection,  use. 
cleaning,  storage,  and  maintenance  of 
respirators. 

Your  employer  must  assure  that  your 
respirator  facepiece  fits  properly.  Proper 
fit  of  a  respirator  facepiece  is  critical. 
Obtaining  a  proper  fit  on  each  employee 
may  require  your  employer  to  make 
available  two  or  three  different  mask 
types.  In  order  to  assure  that  your 
respirator  fits  properly  and  that 
facepiece  leakage  is  minimized, 
beginning  on  March  1, 1980  your 
e.mployer  must  give  you  a  "quantitative 
fit  test"  if  you  use  a  negative  pressure 
respirator.  Any  respirator  which  has  a 
filter,  cartridge  or  canister  which  cleans 
the  work  room  air  before  you  breathe  it 
and  which  requires  the  force  of  your 
inhalation  to  draw  air  thru  the  filtering 
element  is  a  negative  pressure 
respirator.  A  positive  pressure  respirator 
supplies  air  to  you  directly.  A 
quantitative  fit  test  uses  a  sophisticated 
machine  to  measure  the  amount,  if  any. 
of  test  material  that  leaks  into  the 
facepiece  of  your  respirator. 

You  must  also  receive  from  your 
employer  proper  training  in  the  use  of 
respirators.  Your  employer  is  required  to 
teach  you  how  to  wear  a  respirator,  to 
know  why  it  is  needed,  and  to 
understand  its  limitations. 

Until  .March  1, 1980,  your  employer 
must  test  the  effectiveness  of  your 
negative  pressure  respirator  initially  and 
at  least  every  six  months  thereafter  with 
a  "qualitative  fit  test."  In  this  test,  the  fit 
of  the  facepiece  is  checked  by  seeing  if 
you  can  smell  a  substance  placed 
outside  the  respirator.  If  you  can.  there 
is  appreciable  leakage  where  the 
facepiece  meets  your  face. 

The  standard  provides  that  if  your 
respirator  uses  filter  elements,  you  must 
be  given  an  opportunity  to  change  the 
filter  elements  whenever  an  increase  in 
breathing  resistance  is  detected.  You 
also  must  be  permitted  to  periodically 


leave  your  work  area  to  wash  your  face 
and  respirator  facepiece  whenever 
necessary  to  prevent  skin  irritation.  If 
you  ever  have  difficulty  in  breathing 
during  a  fit  test  or  while  using  a 
respirator,  your  employer  must  make  a 
medical  examination  available  to  you  to 
determine  whether  you  can  safely  wear 
a  respirator.  The  result  of  this 
examination  may  be  to  give  you  a 
positive  pressure  respirator  (which 
reduces  breathing  resistance)  or  to 
provide  alternative  means  of  protection. 

V.  Protective  Work  Clothing  and 
Equipment-paragraph  (g) 

If  you  are  exposed  to  lead  above  the 
PEL,  or  if  you  are  exposed  to  lead 
compounds  such  as  lead  arsenate  or 
lead  azide  which  can  cause  skin  and  eye 
irritation,  your  employer  must  provide 
you  with  protective  work  clothing  and 
equipment  appropriate  for  the  hazard.  If 
work  clothing  is  provided,  it  must  be 
provided  in  a  clean  and  dry  condition  at 
least  weekly,  and  daily  if  your  airborne 
exposure  to  lead  is  greater  than  200  /xg/ 
m^  Appropriate  protective  work 
clothing  and  equipment  can  include 
coveralls  or  similar  full-body  work 
clothing,  gloves,  hats,  shoes  or 
disposable  shoes  coverlets,  and  face 
shields  or  vented  goggles.  Your 
employer  is  required  to  provide  all  such 
equipment  at  no  cost  to  you,  He  is 
responsible  for  providing  repairs  and 
replacement  as  necessary,  and  also  is 
responsible  for  the  cleaning,  laundering 
or  disposal  of  protective  clothing  and 
equipment.  Contaminated  work  clothing 
or  equipment  must  be  removed  in 
change  rooms  and  not  worn  home  or  you 
will  extend  your  exposure  and  expose 
your  family  since  lead  from  your 
clothing  can  accumulate  in  your  house, 
car,  etc.  Contaminated  clothing  which  is 
to  be  cleaned,  laundered  or  disposed  of 
must  be  placed  in  closed  containers  in 
the  change  room.  At  no  time  may  lead 
be  removed  from  protective  clothing  or 
equipment  by  any  means  which 
disperses  lead  into  the  workroom  air. 

VI.  Housekeeping-paragraph  (h) 

Your  employer  must  establish  a 
housekeeping  program  sufficient  to 
maintain  all  surfaces  as  free  as 
practicable  of  accumulations  of  lead 
dust.  Vacuuming  is  the  preferred  method 
of  meeting  this  requirement,  and  the  use 
of  compressed  air  to  clean  floors  and 
other  surfaces  is  absolutely  prohibited. 
Dry  or  wet  sweeping,  shoveling,  or 
brushing  may  not  be  used  except  where 
vaccuming  or  other  equally  effective 
methods  have  been  tried  and  do  not 
work.  Vacuums  must  be  used  and 
emptied  in  a  manner  which  minimizes 
the  reentry  of  lead  into  the  workplace. 


VII.  Hygiene  Facilities  and  Practices- 
paragraph  (i) 

The  standard  requires  that  change 
rooms,  showers,  and  filtered  air 
lunchrooms  be  constructed  and  made 
available  to  workers  exposed  to  lead 
above  the  PEL.  These  requirements  have 
temporarily  been  delayed  by  the  court  of 
appeals  in  situations  where  new 
facilities  must  be  constructed,  or  where 
substantial  renovations  must  be  made  to 
existing  facilities.  When  the  PEL  is 
exceeded  and  these  facihties  are 
available,  however,  the  employer  must 
assure  that  food  and  beverage  is  not 
present  or  consumed,  tobacco  products 
are  not  present  or  used,  and  cosmetics 
are  not  applied,  except  in  these 
facilities.  Change  rooms,  showers,  and 
lunchrooms,  if  available,  must  be  used 
by  workers  exposed  in  excess  of  the 
PEL.  After  showering,  no  clothing  or 
equipment  worn  during  the  shift  may  be 
worn  home,  and  this  includes  shoes  and 
underwear.  Your  own  clothing  worn 
during  the  shift  should  be  carried  home 
and  cleaned  carefully  so  that  it  does  not 
contaminate  your  home.  Lunchrooms 
may  not  be  entered  with  protective 
clothing  or  equipment  unless  surface 
dust  has  been  removed  by  vacuuming, 
downdraft  booth,  or  other  cleaning 
method.  Finally,  workers  exposed  above 
the  PEL  must  wash  both  their  hands  and 
faces  prior  to  eating,  drinking,  smoking 
or  applying  cosmetics. 

All  of  the  facihties  and  hygiene 
practices  just  discussed  are  essential  to 
minimize  additional  sources  of  lead 
absorption  from  inhalation  or  ingestion 
of  lead  that  may  accumulate  on  you. 
your  clothes,  or  your  possessions.  Strict 
compliance  with  these  provisions  can 
virtually  eliminate  several  sources  of 
lead  exposure  which  significantly 
contribute  to  excessive  lead  absorption. 

VIII.  Medical  Surveillance-paragraph  (j) 

The  medical  surveillance  program  is 
part  of  the  standard's  comprehensive 
approach  to  the  prevention  of  lead- 
related  disease.  Its  purpose  is  to 
supplement  the  main  thrust  of  the 
standard  which  is  aimed  at  minimizing 
airborne  concentrations  of  lead  and 
sources  of  ingestion.  Only  medical 
surveillance  can  determine  if  the  other 
provisions  of  the  standard  have 
affectively  protected  you  as  an 
individual.  CompUance  with  the 
standard's  provision  will  protect  most 
workers  from  the  adverse  effects  of  lead 
exposure,  but  may  not  be  satisfactory  to 
protect  individual  workers  (1)  who  have 
high  body  burdens  of  lead  acquired  over 
past  years,  (2)  who  have 
additional, uncontrolled  sources  of  non- 
occupational lead  exposure,  (3)  who 


exhibit  unusual  variations  in  lead 
absorption  rates,  or  (4)  who  have 
specific  non-work  related  medical 
conditions  which  could  be  aggravated 
by  lead  exposure  (e.g.,  renal  disease, 
anemia).  In  addition,  control  systems 
may  fail,  or  hygiene  and  respirator 
programs  may  be  inadequate.  Periodic 
medical  surveillance  of  individual 
workers  will  help  detect  those  failures. 
Medical  surveillance  will  also  be 
important  to  protect  your  reproductive 
ability — regardless  of  whether  you  are  a 
man  or  woman. 

All  medical  surveillance  required  by 
the  standard  must  be  performed  by  or 
under  the  supervision  of  a  licensed 
physician.  The  employer  must  provide 
required  medical  surveillance  without 
cost  to  employees  and  at  a  reasonable 
time  and  place.  The  standard's  medical 
surveillance  program  has  two  parts- 
periodic  biological  monitoring  and 
medical  examinations. 

Your  employer's  obligation  to  offer 
you  medical  surveillance  is  triggered  by 
the  results  of  the  air  monitoring 
program.  Medical  surveillance  must  be 
made  available  to  all  employees  who 
are  exposed  in  excess  of  the  action  level 
for  more  than  30  days  a  year.  The  initial 
phase  of  the  medical  surveillance 
program,  which  includes  blood  lead 
level  tests  and  medical  examinations, 
must  be  completed  for  all  covered 
employees  no  later  than  August  28, 1979. 
Priority  within  this  first  round  of 
medical  surveillance  must  be  given  to 
employees  whom  the  employer  believes 
to  be  at  greatest  risk  from  continued 
exposure  (for  example,  those  with  the 
longest  prior  exposure  to  lead,  or  those 
with  the  highest  current  exposure). 
Thereafter,  the  employer  must 
periodically  make  medical 
surveillance — both  biological  monitoring 
and  medical  examinations — available  to 
all  covered  employees. 

Biological  monitoring  under  the 
standard  consists  of  blood  lead  level 
(PbB)  and  zinc  protoporphyrin  tests  at 
least  every  6  months  after  the  initial  PbB 
test.  A  zinc  protoporphyrin  (ZPP)  test  is 
a  very  useful  blood  test  which  measures 
an  effect  of  lead  on  your  body,  but  this 
test  has  been  temporarily  stayed  by  the 
Court.  Thus  biological  monitoring  under 
the  standard  is  currently  limited  to  PbB 
testing.  If  a  worker's  PbB  exceeds  40  ^g/ 
lOOg  the  monitoring  frequency  must  be 
increased  from  every  6  months  to  at 
least  every  2  months  and  not  reduced 
until  two  consecutive  PbBs  indicate  a 
blood  lead  level  below  40  ng/lOOg.  Each 
time  your  PbB  is  determined  to  be  over 
40  p.g/lOOg.  your  employer  must  notify 
you  of  this  in  writing  within  five 
working  days  of  his  receipt  of  the  test 


results.  The  employer  must  also  inform 
you  that  the  standard  requires 
temporary  medical  removal  with 
economic  protection  when  yoiu-  PbB 
exceeds  certain  criteria  (See  Discussion 
of  Medical  Removal  Protection — 
Paragraph  (k)).  During  the  first  year  of 
the  standard,  this  removal  criterion  is  80 
jig/lOOg,  Anytime  your  PbB  exceeds  80 
^g/lOOg  your  employer  must  make 
available  to  you  a  prompt  follow-up  PbB 
test  to  ascertain  your  PbB.  If  the  two 
tests  both  exceed  80  ^g/lOOg  and  you 
are  temporarily  removed,  then  your 
employer  must  make  successive  PbB 
tests  available  to  you  on  a  monthly 
basis  during  the  period  of  your  removal. 

Medical  examinations  beyond  the 
initial  one  must  be  made  available  on  an 
annual  basis  if  your  blood  lead  level 
exceeds  40  ^g/lOOg  at  any  time  during 
the  preceding  year.  The  initial 
examination  will  provide  information  to 
establish  a  baseline  to  which 
subsequent  data  can  be  compared.  An 
initial  medical  examination  must  also  be 
made  available  (prior  to  assignment)  for 
each  employee  being  assigned  for  the 
first  time  to  an  area  where  the  airborne 
concentration  of  lead  equals  or  exceeds 
the  action  level.  In  addition,  a  medical 
examination  or  consultation  must  be 
made  available  as  soon  as  possible  if 
you  notify  your  employer  that  you  are 
experiencing  signs  or  symptoms 
commonly  associated  with  lead 
poisoning  or  that  you  have  difficulty 
breathing  while  wearing  a  respirator  or 
during  a  respirator  fit  test.  You  must 
also  be  provided  a  medical  examination 
or  consultation  if  you  notify  your 
employer  that  you  desire  medical  advice 
concerning  the  effects  of  current  or  past 
exposure  to  lead  on  your  ability  to 
procreate  a  healthy  child. 

Finally,  appropriate  follow-up  medical 
examinations  or  consultations  may  also 
be  provided  for  employees  who  have 
been  temporarily  removed  from 
exposure  under  the  medical  removal 
protection  provisions  of  the  standard 
(See  Part  IX,  below). 

The  standard  specifies  the  minimum 
content  of  pre-assigrmient  and  annual 
medical  examinations.  The  content  of 
other  types  medical  examinations  and 
consultations  is  left  up  to  the  sound 
discretion  of  the  examining  physician, 
Pre-assignment  and  annual  medical 
examinations  must  include  (1)  a  detailed 
work  history  and  medical  history,  (2)  a 
thorough  physical  examination,  and  (3) 
a  series  of  laboratory  tests  designed  to 
check  your  blood  chemistry  and  your 
kidney  function.  In  addition,  at  any  time 
upon  your  request,  a  laboratory 
evaluation  of  male  fertility  will  be  made 
(microscopic  examination  of  a  sperm 


sample),  or  a  pregnancy  test  will  be 
given. 

The  standard  does  not  require  that 
you  participate  in  any  of  the  medical 
procedures,  tests,  etc.  which  your 
employer  is  required  to  make  available 
to  you.  Medicalsurveillanoe  can, 
however,  play  a  very  important  role  in 
protecting  your  health.  You  are  strongly 
encouraged,  therefore,  to  participate  in  a 
meaningful  fashion.  The  standard 
contains  a  multiple  physician  review 
mechanism  which  would  give  you  a 
chance  to  have  a  physician  of  your 
choice  directly  participate  in  the 
medical  surveillance  program.  If  you 
were  dissatisfied  with  an  examination 
by  a  physician  chosen  by  yotir 
employer,  you  could  select  a  second 
physician  to  conduct  an  independent 
analysis.  The  two  doctors  would 
attempt  to  resolve  any  differences  of 
opinion,  and  select  a  third  physician  to 
resolve  any  firm  dispute.  This  multiple 
physician  review  mechanism,  however, 
has  been  temporarily  delayed  by  the 
Court  of  Appeals.  As  a  result,  generally 
your  employer  will  choose  the  physician 
who  conducts  medical  surveillance 
under  the  lead  standard — unless  you 
and  your  employer  can  agree  on  die 
choice  of  a  physician  or  physicians. 
Some  companies  and  unions  have 
agreed  in  advance,  for  example,  to  use 
certain  independent  medical 
laboratories  or  panels  of  physicians. 
Any  of  these  arrangements  are 
acceptable  so  long  as  required  medical 
surveillance  is  made  available  to 
workers. 

The  standard  requires  your  employer 
to  provide  certain  information  to  a 
physician  to  aid  in  his  or  her 
examination  of  you.  This  iaformation 
includes  (1)  the  standard  and  its 
appendices,  (2)  a  description  of  your 
duties  as  they  relate  to  lead  exposure, 
(3)  your  exposure  level.  (4)  a  description 
of  personal  protective  equipment  you 
wear.  (5)  prior  blood  lead  level  results, 
and  (6)  prior  written  medical  opinions 
concerning  you  that  the  employer  has. 
After  a  mecfical  examination  or 
consultation  the  physician  must  prepare 
a  written  report  which  must  contain  (1) 
the  physician's  opinion  as  to  whether 
you  have  any  medical  condition  which 
places  you  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  (2)  any  recommended  special 
protective  measures  to  be  provided  to 
you.  (3)  any  blood  lead  level 
determinations,  and  (4)  any 
recommended  limitation  on  your  use  of 
respirators.  This  last  element  must 
include  a  determination  of  whether  you 
can  wear  a  powered  air  purifjing 
respirator  (PAPR)  if  you  are  found 
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unable  to  wear  a  negative  pressure 
respirator. 

The  medical  surveillance  program  of 
the  lead  standard  may  at  some  point  in 
time  serve  to  notify  certain  workers  that 
tFiey  have  acquired  a  disease  or  other 
adverse  medical  condition  as  a  result  of 
occupational  lead  exposure.  If  this  is 
true,  these  workers  might  have  legal 
rights  to  compensation  from  public 
agencies,  their  employers,  firms  that 
supply  hazardous  products  to  their 
e.nployers,  or  other  persons.  Some 
states  have  laws,  including  worker 
compensation  laws,  that  disallow  a 
worker  who  learns  of  a  job-related 
health  impairment  to  sue,  unless  the 
worker  sues  within  a  short  period  of 
time  after  learning  of  the  impairment. 
(This  period  of  time  may  be  a  matter  of 
months  or  years.)  An  attorney  can  be 
consulted  about  these  possibilities.  It 
should  be  stressed  that  OSHA  is  in  no 
way  trying  to  either  encourage  or 
discourage  claims  or  lawsuits.  However, 
since  results  of  the  standard's  medical 
surveillance  program  can  significantly 
affect  the  legal  remedies  of  a  worker 
who  has  acquired  a  job-related  disease 
or  impairment,  it  is  proper  for  OSHA  to 
make  you  aware  of  this. 

The  medical  surveillance  section  of 
the  standard  also  contains  provisions 
dealing  with  chelation.  Chelation  is  the 
use  of  certain  drugs  (administered  in  pill 
form  or  injected  into  the  body)  to  reduce 
the  amount  of  lead  absorbed  in  body 
tissues.  Experience  accumulated  by  the 
medical  and  scientific  communities  has 
largely  confirmed  the  effectiveness  of 
this  type  of  therapy  for  the  treatment  of 
very  severe  lead  poisoning.  On  the  other 
hand,  it  has  also  been  established  that 
there  can  be  a  long  list  of  extremely 
harmful  side  effects  associated  with  the 
use  of  chelating  agents.  The  medical 
community  has  balanced  the  advantages 
and  disadvantages  resulting  from  the 
use  of  chelating  agents  in  various 
circumstances  and  has  established 
when  the  use  of  these  agents  is 
acceptable.  The  standard  includes  these 
accepted  imitations  due  to  a  history  of 
abuse  of  chelation  therapy  by  some  lead 
companies.  The  most  widely  used 
chelating  agents  are  calcium  disodium 
EDTA,  (Ca  Na^  EDTA).  Calcium 
Disodium  Versenate  (Versenate),  and  d- 
peniciilamine  (pencillamine  or 
Cupramine). 

The  standard  prohibits  "prophylactic 
chelation"  of  any  employee  by  any 
person  the  employer  retains,  supervises 
or  controls.  "Prophylactic  chelation"  is 
the  routine  use  of  chelating  or  similarly 
acting  drugs  io  prevent  elevated  blood 
levels  in  workers  who  are 
occupationally  exposed  to  lead,  or  the 


use  of  these  drugs  to  routinely  lower 
blood  lead  levels  to  predesignated 
concentrations  believed  to  be  'safe'.  It 
should  be  emphasized  that  where  an 
employer  takes  a  worker  who  has  no 
symptoms  of  lead  poisoning  and  has 
chelation  carried  out  by  a  physician 
(either  inside  or  outside  of  a  hospital) 
solely  to  reduce  the  worker's  blood  lead 
level,  that  will  generally  be  considered 
prophylactic  chelation.  The  use  of  a 
hospital  and  a  physician  does  not  mean 
that  prophylactic  chelation  is  not  being 
performed.  Routine  chelation  to  prevent 
increased  or  reduce  current  blood  lead 
levels  is  unacceptable  whatever  the 
setting. 

The  standard  allows  the  use  of 
"therapeutic"  or  "diagnostic"  chelation 
if  administered  under  the  supervision  of 
a  licensed  physician  in  a  clinical  setting 
with  thorough  and  appropriate  medical 
monitoring.  Therapeutic  chelation 
responds  to  severe  lead  poisoning  where 
there  are  marked  symptoms.  Diagnostic 
chelation  involved  giving  a  patient  a 
dose  of  the  drug  then  collecting  all  urine 
excreted  for  some  period  of  time  as  an 
aid  to  the  diagnosis  of  lead  poisoning. 

In  cases  where  the  examining 
physician  determines  that  chelation  is 
appropriate,  you  must  be  notified  in 
writing  of  this  fact  before  such 
treatment.  This  will  inform  you  of  a 
potentially  harmful  treatment,  and  allow 
you  to  obtain  a  second  opinion. 

IX.  Medical  Removal  Protection 
Paragraph  (k) 

Excessive  lead  absorption  subjects 


you  to  increased  risk  of  disease.  Medical 
removal  iM-otection  (MRP)  is  a  means  of 
protecting  you  when,  for  whatever 
reasons,  other  methods,  such  as 
engineering  controls,  work  practices. 
and  respirators,  have  failed  to  provide 
the  protection  you  need.  MRP  involves 
the  temproary  removal  of  a  worker  from 
his  or  her  regular  job  to  a  place  of 
significantly  lower  exposure  without 
any  loss  of  eanrings,  seniority,  or  other 
employment  rights  or  benefits.  The 
purpose  of  this  program  is  to  cease 
further  lead  absorption  and  allow  your 
body  to  naturally  excrete  lead  which 
has  previously  been  absorbed. 
Temporary  medical  removal  can  result 
from  an  elevated  blood  lead  level,  or  a 
medical  opinion.  Up  to  eighteen  months 
of  protection  is  provided  as  a  result  of 
either  form  of  removal  The  vast 
majority  of  removed  workers,  however, 
will  return  to  their  former  jobs  long 
before  this  eighteen  month  period 
expires.  The  standard  contains  special 
provisions  to  deal  with  the 
extraordinary  but  possible  case  where  a 
longterm  worker's  blood  lead  level  does 
not  adequately  decline  during  eighteen 
months  of  reraovaL 

During  the  first  year  of  the  standard,  if 
your  blood  lead  level  is  80  ^g/l(X)g  or 
above  you  must  be  removed  from  any 
exposure  where  your  air  lead  level 
without  a  respirator  would  be  100  p-g/m^ 
or  above.  If  you  are  removed  from  your 
normal  job  you  may  not  be  returned 
until  your  blood  lead  level  declines  to  at 
least  60  Mg/lOOg.  These  criteria  for 
removal  and  return  will  change 
according  to  the  following  schedule: 


Removal  blood  lead  (jig/ 1 00  g)      Air  lead  (t^qlm  1 


Return  blood  lead 
(Mg/lOOg) 


After  Mar  t.  1980 
After  Mar  1,  )981 .. 
A'ter  Mar  1.  19B3.. 


70  and  above 

60  and  above 

50  and  above  averaged  over 
SIX  months 


50  and  above Al  or  below  50 

30  and  above At  or  below  40 

30  and  above " At  or  below  40 


You  may  also  be  removed  from 
exposure  even  if  your  blood  lead  levels 
are  below  these  criteria  if  a  final 
medical  determination  indicates  that 
you  temporarily  need  reduced  lead 
exposure  for  medical  reasons.  If  the 
physician  who  is  implementing  your 
employers  medical  program  makes  a 
final  written  opinion  recommending 
your  removal  or  other  special  protective 
measures,  your  employer  must 
implement  the  physician's 
recommendation.  If  you  are  removed  in 
this  manner,  you  may  only  be  returned 
when  the  doctor  indicates  that  it  is  safe 
for  you  to  do  so. 


The  standard  does  not  give  specific 
instructions  dealing  with  what  an 
employer  must  do  with  a  removed 
worker.  Your  job  assignment  upon 
removal  is  a  matter  for  you.  your 
employer  and  your  union  (if  any)  to 
work  out  consistent  with  existing 
procedures  for  job  assignments.  Each 
removal  must  be  accomplished  in  a 
manner  consistent  with  existing 
collective  bargaining  relationships.  Your 
employer  is  given  broad  discretion  to 
implement  temporary  removals  so  long 
as  no  attempt  is  made  to  override 


existiiig  agre«nent».  Similarly,  a 
removed  worker  is  (oovided  no  ri^t  to 
veto  an  employer's  choice  which 
satisfies  the  standard. 

In  most  cases,  employers  will  likely 
transfer  removed  employees  to  other 
jobs  with  sufficiently  low  lead  exposure. 
Alternatively,  a  worker's  hours  may  be 
reduced  so  that  the  time  weighted 
average  expoeore  is  reduced,  or  he  or 
she  may  be  temporarily  laid  off  if  no 
other  alternative  is  feasible. 

In  all  of  these  situation,  MRP  benefits 
must  be  provided  during  the  period  of 
removal — i.e.,  you  continue  to  receive 
the  same  earnings,  seniority,  and  other 
rights  and  benefits  jrou  would  have  had 
if  you  had  not  been  removed.  Earnings 
includes  more  than  just  your  base  wage; 
it  includes  overtime,  shift  differentials, 
incentives,  and  other  compensation  you 
would  have  earned  if  you  had  not  been 
removed.  During  the  period  of  removal 
you  must  also  be  provided  with 
appropriate  follow-up  medical 
surveillance.  If  you  were  removed 
because  your  blood  lead  level  was  too 
high,  you  must  be  provided  with  a 
monthly  blood  test.  If  a  medical  opinion 
caused  your  removal,  you  must  be 
provided  medical  tests  or  examinations 
that  the  doctor  believes  to  be 
appropriate.  If  you  do  not  participate  in 
this  follow  up  medical  surveillance,  you 
may  lose  your  eligibility  for  MRP 
benefits. 

When  you  are  medically  eligible  to 
return  to  your  former  job,  your  employer 
must  return  you  to  your  "former  job 
status,"  This  means  that  you  are  entitled 
to  the  position,  wages,  benefits,  etc..  you 
would  have  had  if  you  had  not  been 
removed.  If  you  would  still  be  in  your 
old  job  if  no  removal  had  occurred  that 
is  where  you  go  back.  If  not,  you  are 
returned  consistent  with  whatever  job 
assignment  discretion  your  employer 
would  have  had  if  no  removal  had 
occurred.  MRP  only  seeks  to  maintain 
your  rights,  not  expand  them  or  diminish 
them. 

If  you  are  removed  imder  MRP  and 
you  are  also  eligible  for  worker 
compensation  or  other  compensation  for 
lost  wages,  your  employer's  NdP 
benefits  obligation  is  reduced  by  the 
amount  that  you  actually  receive  from 
these  other  sources.  This  is  also  true  if 
you  obtain  other  employment  during  the 
time  you  are  laid  off  with  MRP  benefits. 

The  standard  also  covers  situations 
where  an  employer  voluntarily  removes 
a  worker  from  exposure  to  lead  due  to 
the  effects  of  lead  on  the  employee's 
medical  condition,  even  though  the 
standard  does  not  require  removal.  In 
these  situations  MRP  benefits  must  still 
be  provided  as  though  the  standard 
required  removal.  Finally,  it  is  important 


to  note  that  in  all  oases  wdiere  removal 
is  required,  respirators  cannot  be  used 
as  a  substitate.  Reipiratan  may  be  used 
before  removal  becomes  necessary,  but 
not  as  an  alternative  to  a  transfer  to  a 
low  exposure  job,  or  to  a  iay-o£f  with 
MRP  benefits. 

X.  Employee  Information  and 
Training— Paragraph  (1) 

Your  employer  is  required  to  firovide 
an  information  and  trainiBg  program  for 
all  employees  exposed  to  lead  above  the 
action  level  or  who  may  suffer  sldn  or 
eye  irritaticHi  bom  lead.  This  program 
must  inform  these  employees  of  the 
specific  hazards  associated  with  their 
work  environment,  protective  measures 
which  can  be  taken,  the  danger  of  lead 
to  their  bodies  (including  their 
reproductive  systems),  and  their  rights 
under  the  standard.  In  addition  your 
emplo^'er  must  make  readily  available 
to  all  employees,  including  those 
exposed  below  the  action  level,  a  copy 
of  the  standard  and  its  appendices  and 
must  distribute  to  all  employees  any 
materials  provided  to  the  employer  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA). 

Your  employer  is  required  to  complete 
this  training  program  for  all  employees 
by  August  28. 1979.  After  this  date,  all 
new  employees  must  be  trained  prior  to 
initial  assignment  to  areas  where  there 
is  a  possibility  of  exposure  over  the 
action  level. 

This  training  program  must  also  be 
provijled  at  least  annually  thereafter. 

XL  Signs — Paragraph  (m) 

The  standard  requires  that  the 
following  warning  sign  be  posted  in 
work  areas  where  the  exposure  to  lead 
exceeds  the  PEL: 

WARNING 

LEAD  WORK  AREA 

NO  SMOKING  OR  EATING 

This  requirement,  however,  has  been 
stayed  by  the  Court  of  Appeals. 

XI.  Recordkeeping — Paragraph  (n) 

Your  employer  is  required  to  keep  all 
records  of  exposure  monitoring  for 
airborne  lead.  These  records  must 
include  the  name  and  job  classification 
of  employees  measured,  details  of  the 
sampling  and  analytic  techniques,  the 
results  of  this  sampling,  and  the  type  of 
respiratory  protection  being  worn  by  the 
person  sampled.  Your  employer  is  also 
required  to  keep  all  records  of  biological 
monitoring  and  medical  examination 
results.  These  must  include  the  names  of 
the  employees,  the  physician's  written 
opinion,  and  a  copy  of  the  results  of  the 
examination.  All  of  the  above  kinds  of 


records  must  be  kept  for  40  years,  or  for 
at  least  20  years  after  yonr  termination 
of  employzaeat  whichever  istiooger. 

Recordkeeping  is  also  required  tf  yoa 
are  temporaiily  removed  firom  your  job 
under  the  mecMcal  removal  protectioD 
program.  This  record  must  indude  your 
name  and  social  aecority  number,  the 
date  -of  jroor  removal  and  retom.  how 
the  removal  was  or  is  being 
accomplished,  and  whether  or  not  the 
reason  for  the  removal  was  an  elevated 
blood  lead  level  Your  employer  is 
required  to  keep  each  medical  removal 
record  only  for  as  long  as  the  duration  of 
an  employee's  employment. 

The  standard  requires  that  if  you 
request  to  see  or  copy  environmental 
monitoring,  blood  lead  level  monitoring, 
or  medical  removal  records,  they  must 
be  made  available  to  you  or  to  a 
representative  that  you  authorize.  Your 
union  also  has  access  to  these  records. 
Medical  records  other  than  PbB's  must 
also  be  provided  upon  request  to  you.  to 
your  physician  or  to  any  other  person 
whom  you  may  specifically  designate. 
Your  union  does  not  have  access  to  your 
personnel  medical  records  unless  you 
authorize  their  access. 

XIII.  Obser\-ations  of  Monitoring — 
Paragraph  (o) 

When  air  monitoring  for  lead  is 
performed  at  your  workplace  as 
required  by  this  standaro,  your 
employer  must  allow  you  or  someone 
you  designate  to  act  as  an  observer  of 
the  monitoring.  Observers  are  entitled  to 
an  explanation  of  the  measurement 
procedure,  and  to  record  die  results 
obtained.  Since  results  will  not  normally 
be  available  at  the  time  of  the 
monitoring,  observers  are  entided  to 
record  or  receive  the  results  of  the 
monitoring  when  returned  by  the 
laboratory.  Your  employer  is  required  to 
provide  the  observer  with  any  personal 
protective  devices  required  to  be  worn 
by  employees  working  in  the  area  that  is 
being  monitored.  The  employer  must 
require  the  observer  to  wear  all  such 
equipment  and  to  comply  with  all  other 
applicable  safety  and  health  procedures. 

XIV.  Effective  Date — Paragraph  (p) 

The  standard's  effective  data  is  March 
1. 1979.  and  employer  obligations  under 
the  standard  begin  to  come  into  effect  as 
of  that  date. 

XV.  For  Additional  Information 

A.  Copies  of  the  Standard  and 
explanatory  materials  can  be  obtained 
free  of  charge  by  calling  or  writing  the 
OSHA  Office  of  PublicabooB,  Room 
&-1212,  United  States  Department  of 
Labor.  Washington,  D.C.  20210; 
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Telephone  (202)  523-6138.  The  following 
publications  are  available: 

1.  The  standard  and  summary  of  the 
statement  of  reasons  (preamble). 
Federal  Register.  Volume  43.  pp.  52952- 
53014,  November  14, 1978. 

2.  The  full  statement  of  reasons 
(preamble)  Federal  Register,  vol.  43,  pp. 
54354-54509.  November  21. 1978. 

3.  Partial  Administrative  Stay  and 
Corrections  to  the  standard,  (44  FR 
5446-5448)  January  26, 1979. 

4.  Notice  of  the  Partial  Judicial  Stay 
(44  FR  14554-14555)  March  13,  1979. 

5.  Corrections  to  the  preamble. 
Federal  Register,  vol.  44,  pp.  20680- 
20681.  April  6. 1979. 

6.  Additional  correction  to  the 
preamble  concerning  the  construction 
industry.  Federal  Register,  vol.  44,  p. 
50338,  August  28, 1979. 

7.  Appendices  to  the  standard,  Federal 

Register,  vol.  44,  pp. -, 

October ,  (1979). 

B.  Additional  information  about  the 
standard,  its  enforcement,  and  your 
employer's  compliance  can  be  obtained 
from  the  nearest  OSHA  Area  Office 
listed  in  your  telephone  directory  under 
United  States  Government/Department 
of  Labor. 

Appendix  C  to  Section  1910.1025— 
Medical  Surveillance  Guidelines 

Introduction 

The  primary  purpose  of  the 
Occupational  Safety  and  Health  Act  of 
1970  is  to  assure,  so  far  as  possible,  safe 
and  healthful  working  conditions  for 
every  working  man  and  woman.  The 
occupations!  health  standard  for 
inorganic  lead  was  promulgated  to 
protect  workers  exposed  to  inorganic 
lead  including  metallic  lead,  all 
inorganic  lead  compounds  and  organic 
lead  soaps. 

Under  this  final  standard  in  effect  as 
of  March  1, 1979,  occupational  exposure 
to  inorganic  lead  is  to  be  limited  to  50 
fxg/m*  (micrograms  per  cubic  meter) 
based  on  an  8  hour  time-weighted 
average  (TWA).  This  level  of  exposure 
eventually  must  be  achieved  through  a 
combination  of  engineering,  work 
practice  and  other  administrative 
controls.  Periods  of  time  ranging  from  1 
to  10  years  are  provided  for  different 
industries  to  implement  these  controls. 
The  schedule  which  is  based  on 
individual  industry  considerations  is 
given  in  Table  1.  Until  these  controls  are 
in  place,  respirators  must  be  used  to 
meet  the  50  jig/m^  exposure  limit. 

The  standard  also  provides  for  a 
program  of  biological  monitoring  and 
medical  surveillance  for  all  employees 
exposed  to  levels  of  inorganic  lead 


above  the  action  level  of  30Mg/m^ 
(TWA)  for  more  than  30  days  per  year. 

The  purpose  of  this  document  is  to 
outline  the  medical  surveillance 
provisions  of  the  standard  for  inorganic 
lead,  and  to  provide  further  information 
to  the  physician  regarding  the 
examination  and  evaluation  of  workers 
exposed  to  inorganic  lead. 

Section  1  provides  a  detailed 
description  of  the  monitoring  procedure 
including  the  required  frequency  of 
blood  testing  for  exposed  workers, 
provisions  for  medical  removal 
protection  (MRP),  the  recommended 
right  of  the  employee  to  a  second 
medical  opinion,  and  notification  and 
recordkeeping  requirements  of  the 
employer.  A  discussion  of  the 
requirements  for  respirator  use  and 
respirator  monitoring  and  OSHA's 
position  on  prophlactic  chelation 
therapy  are  also  included  in  this  section. 


Section  2  discusses  the  toxic  effects 
,and  clinical  manifestations  of  lead 
poisoning  and  effects  of  lead 
intoxication  on  enzymatic  pathways  in 
heme  synethesis.  The  adverse  effects  on 
both  male  and  female  reproductive 
capacity  and  on  the  fetus  are  also 
discussed. 

Section  3  outlines  the  recommended 
medical  evaluation  of  the  worker 
exposed  to  inorganic  lead  including 
details  of  the  medical  history,  physical 
examination,  and  recommended 
laboratory  tests,  which  are  based  on  the 
toxic  effects  of  lead  as  discussed  in 
Section  2. 

Section  4  provides  detailed 
information  concerning  the  laboratory 
tests  available  for  the  monitoring  of 
exposed  workers.  Included  also  is  a 
discussion  of  the  relative  value  of  each 
test  and  the  limitations  and  precautions 
which  are  necessary  in  the 
interpretation  of  the  laboratory  results. 

i 

Table  1 


Effectfve  date 


Pemjssibte  airtxxne  lead  levels  by  industry  (^/mT 


Mar  1, 
1979 


Mar  1, 

1980 


Mar.  1, 
1981 


Mar.  1, 
1982 


Mar  1, 
1984 


Mar  1, 
1989 
(final) 


1-  Primary  lead  production ..„.. 

2  Secondary  lead  prodocUon 

3  Leadacid  battery  manufacturing... 

4.  Nonlefrous  foundnes „. 

5  Lead  pigment  manufacturing 

6,  All  otfiar  industries 


200 

200 

200 

100 

100 

50 

200 

200 

200 

100 

50 

SO 

200 

200 

100 

100 

50 

50 

200 

100 

100 

100 

50 

50 

200 

200 

200 

100 

50 

50 

200 

50 

50 

50 

50 

50 

,nd  om^l^l'^f ,'°  ^  ^^^^""^  """'°"'  '^"^"^^  °'  '*^^'°'  P^o'ect'O"  througft  a  combinatwn  of  engineenng  work  ixacfK:e 
ZoTeiT        "    "  '°"'°''  "'""  "^  """"'^  "'  '^'"9  -P-e-ented^tors  must  be  J^^^t'Tso'^^Z 


I.  Medical  surveillance  and  monitoring 
requirements  for  workers  exposed  to 
inorganic  lead 

Under  the  occupational  health 
standard  for  inorganic  lead,  a  program 
of  biological  monitoring  and  medical 
surveillance  is  to  be  made  available  to 
all  employees  exposed  to  lead  above  the 
action  level  of  30  ^tg/m'  TWA  for  more 
than  30  days  each  year.  This  program 
consists  of  periodic  blood  sampling  and 
medical  evaluation  to  be  performed  on  a 
schedule  which  is  defined  by  previous 
laboratory  results,  workv^complaints  or 
concerns,  and  the  clinicat^sessment  of 
the  examining  physician. 

Under  this  program,  the  blood  lead 
level  of  all  employees  who  are  exposed 
to  lead  above  the  action  level  of  30  ^g/m' 
is  to  be  determined  at  least  every  six 
months.  The  frequency  is  increased  to 
every  two  months  for  employees  whose 
last  blood  lead  level  was  between  40 
Mg/lOO  g  whole  blood  and  the  level 
requiring  employee  medical  removal  to 


be  discussed  below.  For  employees  who 
are  removed  from  exposure  to  lead  due 
to  an  elevated  blood  lead,  a  new  blood 
lead  level  must  be  measured  monthly.  A 
zinc  protoporphyrin  (ZPP)  measurement 
is  strongly  recommended  on  each 
occasion  that  a  blood  lead  level 
measurement  is  made.  ZPP  monitoring  is 
one  of  several  requirements  of  the 
standard  that  has  been  temporarily 
stayed  by  pending  Utigation  over  the 
lead  standard.  Unless  otherwise  noted 
in  this  document,  all  provisions  of  the 
standard  pertaining  to  medical 
surveillance  and  medical  removal 
protection  are  currently  in  effect. 

An  annual  medical  examination  and 
consultation  performed  under  the 
guidelines  discussed  in  Section  3  is  to  be 
made  available  to  each  employee  for 
whom  a  blood  test  conducted  at  any 
time  during  the  preceding  12  months 
indicated  a  blood  lead  level  at  or  above 
40  jAg/100  g.  Also,  an  examination  is  to 
be  given  to  all  employees  prior  to  their 
assignment  to  an  area  in  which  airborne 
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lead  concentrations  reach  or  exceed  the 
action  level  In  addition,  a  medical 
examination  must  be  provided  as  soon 
as  possible  after  notificatioQ  by  an 
employee  that  the  employee  has 
developed  signs  or  symptoms  commonly 
associated  with  lead  intoxication,  that 
the  employee  desires  medical  advice 
regarding  lead  exposure  and  the  ability 
to  procreate  a  healthy  child,  or  that  the 
employee  has  demonstrated  difficulty  in 
breathing  during  a  respirator  fitting  test 
or  during  respirator  use.  An  examination 


is  also  to  be  made  available  to  each 
employee  removed  from  exposure  to 
lead  due  to  a  risk  of  sustaining  material 
impairment  to  health,  or  otherwise 
limited  or  specially  protected  pursuant 
to  medical  recommendations. 

Results  of  biological  monitoring  or  the 
recommendations  of  an  examining 
physician  may  necessitate  removal  of  an 
employee  from  further  lead  exposure 
pursuant  to  the  standard's  medical 
removal  protection  (MRP)  program.  The 


Table  2 


object  of  the  MRP  program  is  to  provide 
temporary  medical  removal  to  worieers 
either  with  substantially  elevated  Wood 
lead  levels  or  otherwise  at  risk  of 
sustaining  material  health  impairment 
from  continued  substantial  exposure  to 
lead.  The  following  guidelines  which  are 
summarized  in  Table  2  were  created 
under  the  standard  for  the  temporary 
removal  of  an  exposed  employee  and 
his  or  her  subsequent  return  to  work  in 
an  exposure  area. 


Effective  date 


Mar  1,  1979 


Mar  1.  1»eO 


1.  1961 


Mar  1.  1962 


Mar   1.  19S3  (final; 


A  Blood  lead  level  requiring  en^plovee  merSca'  removal  (Level  must  S80  >ig/lOO  g 
De  confirmed  w«n  second  toMow-up  Uood  leaa  levei  within  two 
weelkS  of  first  report) 


>70)ig/lOCg       >60)ic.i00g      >60^lg/100g 


>60ug'''OC  g  or  ave<^ge  of  las!  t*Tee  t)tood  sam- 
ples or  all  Wood  samples  over  prsvnus  6  monins 
(wncnevat  is  over  e  tonge*  Unte  pe>K>d)  •  50  »>g' 
IOC  g  or  greater  urness  las'  blood  sample  is  40 
>kg'iOO  g  or  less 


8  Frequency  uttucti  employees  exposed  to  action  level  of  lead  (30 
nQ/m'  TWA)  must  have  blooo  lead  level  c^ecKed  (ZPP  rs  also 
strongly  recommended  m  each  occasion  that  a  Wood  lead  is  ob^ 
tained.) 

1.  Last  blood  lead  level  less  than  40  (ig  lOO  g 
2  Last  Wood  lead  level  between  40  ^gnOO  g  and  level 
requmng  medical  removal  (see  A  above) 

3.  Employees  removed  from  enposore  to  lead  because  ol  an     Every  1  month      Every  i  month      Every  !  month      Every  i  month      Every  1  month 
elevated  blood  lead  level 
C   PermissiWe  airtxxne  eKposure  hmil  for  mrorkers  removed  tron-  v»ork 
due  to  an  elevaied  blood  lead  levo'  (without  regard  to  resptra'or 
protection) 
Blood  lead  level  confirmed  with  a  second  Wood  analysis,  at  which 
employee  may  return  to  worli  Permissible  exposure  wittxjut 
regard  to  respirator  protectiori  is  listed  tjy  inousl'y  in  Table  I. 


Every  6  months 
Every  2  months 


:    0  ng'm'B 
hr  TWA 


Every  6  months    Every  €  months    Every  6  months    Every  6  months 
Every  2  months.    Every  2  months    Every  2  months    Every  2  months 


5C  fig'T-   B        <30ug'm'8        <30(Ag'm'8        <  30  iig'm'B  hr  TWA 
hr  TWA  tv  TWA  hr  TWA 


0 


eOMfl'IOOg ^SOMft'lOO  9  ._  v40nO/100fl„...<«0(ig/100g      .40»4g/i00g 


Note  —When  medrcal  opmton  indicates  that  ar-  employee  is  a'  nsk  of  material  impainnent  from  exposure  lo  lead  the  pfiysiaan  can  remove  an  emplo/ee  f-om  eitpos'jres  e»=ee*ng  the 
action  level  (or  less)  or  recommend  speoal  protectiv*?  measures  as  deemea  appropriate  and  r>ecessary  Medical  rnonnonng  during  the  medical  remova.  penoo  can  tx  more  stnngani  tan  rtoteo  ir 
the  table  above  il  ttie  physictar  so  spoahe*  Rcijrr  to  work  or  remova'  of  limitatxjns  and  special  protections  is  perrmtled  wr>en  the  physician  induaies  that  the  worxer  is  ric  langer  al  ris»  at 
material  impairment 


Under  the  standard's  ultimate  worker 
removal  criteria,  a  worker  is  to  be 
removed  from  any  work  having  any 
eight  hour  TWA  exposure  to  lead  of  30 
fig/m'  or  more  whenever  either  of  the 
following  circumstances  apply:  (1)  a 
blood  lead  level  of  60  ^g/lOO  g  or 
greater  is  obtained  and  confirmed  by  a 
second  follow-up  blood  lead  level 
performed  within  two  weeks  after  the 
employer  receives  the  results  of  the  first 
blood  sampling  test,  or  (2)  the  average  of 
the  previous  three  blood  lead 
determinations  or  the  average  of  all 
blood  lead  determinations  conducted 
during  the  previous  six  months, 
whichever  encompasses  the  longest  time 
period,  equals  or  exceeds  50  ^g/lOO  g, 
unless  the  last  blood  sample  indicates  a 
blood  lead  level  at  or  below  40  /ig/lOO  g 
in  which  case  the  employee  need  not  be 
removed.  Medical  removal  is  to  continue 
until  two  consecutive  blood  lead  levels 
are  40  p,g/lOO  g  or  less. 

During  the  first  two  years  that  the 
ultimate  removal  criteria  are  being 


phased  in,  the  return  criteria  have  been 
set  to  assure  that  a  worker's  blood  lead 
level  has  substantially  declined  during 
the  period  of  removal.  From  March  1. 
1979  to  March  1, 1980,  the  blood  lead 
level  requiring  employee  medical 
removal  is  80  /Ag/lOO  g.  Workers  found 
to  have  a  confirmed  blood  lead  at  this 
level  or  greater  need  only  be  removed 
from  work  having  a  daily  8  hour  TWA 
exposure  to  lead  at  or  above  100  tig/ra^. 
Workers  so  removed  are  to  be  returned 
to  work  when  their  blood  lead  levels  are 
at  or  below  60  ^ig/lOO  g  of  whole  blood. 
From  March  1, 1980  to  March  1.  1961,  the 
blood  lead  level  requiring  medical 
removal  is  70  fig/100  g.  During  this 
period  workers  need  only  be  removed 
from  jobs  having  a  daily  8  hour  TWA 
exposure  to  leatd  at  or  above  50  ng/m' 
and  are  to  be  returned  to  work  when  a 
level  of  50  ^g/lOO  g  is  achieved. 
Beginning  March  1, 1981,  return  depends 
on  a  worker's  blood  lead  level  declining 
to  40  fig/ 100  g  of  whole  blood. 

As  part  of  the  standard,  the  employer 
is  required  to  notify  in  writing  each 


employee  whose  blood  lead  level 
exceeds  40  fig/lOO  g.  In  addition  each 
such  employee  is  to  be  informed  that  the 
standarcj  requires  medical  removal  with 
MRP  benefits,  discussed  below,  when  an 
employee's  blood  lead  level  exceeds  the 
above  defined  limits. 

In  addition  to  the  above  blood  lead 
level  criteria,  temporan,'  worker  removal 
may  also  take  place  as  a  result  of 
medical  determinations  and 
recommendations.  Writtei^medical 
opinions  must  be  prepared  after  each 
examination  pursuant  to  the  standard.  If 
the  examining  physician  includes  a 
medical  finding,  determination  or 
opinion  that  the  employee  has  a  medical 
condition  wtiich  places  the  employee  at 
increased  risk  of  material  health 
impairment  from  exposure  to  lead,  then 
the  employee  must  be  removed  from 
exposure  to  lead  at  or  above  the  action 
level.  Alternatively,  if  the  examining 
physician  recommends  special 
protective  measures  for  an  employee 
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(e.g.,  use  of  a  powered  air  purifying 
respirator)  or  recommends  limitations 
on  an  employee's  exposure  to  lead,  then 
the  employer  must  implement  these 
recommendations.  Recommendations 
may  be  more  stringent  than  the  specific 
provisions  of  the  standard.  The 
e.xamining  physician,  therefore,  is  given 
broad  flexibility  to  tailor  special 
protective  procedures  to  the  needs  of 
individual  employees.  This  flexibility 
extends  to  the  evaluation  and 
management  of  pregnant  workers  and 
male  and  female  workers  who  are 
planning  to  raise  children.  Based  on  the 
history,  physical  examination,  and 
laboratory  studies,  the  physician  might 
recommend  special  protective  measures 
or  medical  removal  for  an  employee 
who  is  pregnant  or  who  is  planning  to 
conceive  a  child  when,  in  the 
physician's  judgment,  continued 
exposure  to  lead  at  the  current  job 
would  pose  a  significant  risk.  The  return 
of  the  employee  to  his  or  her  former  job 
status,  or  the  removal  of  special 
protections  or  limitations,  depends  upon 
the  examining  physician  determining 
that  the  employee  is  no  longer  at 
increased  risk  of  material  impairment  or 
that  special  measures  are  no  longer 
needed. 

During  the  period  of  any  form  of 
special  protection  or  removal,  the 
employer  must  maintain  the  worker's 
earnings,  seniority,  and  other 
employment  rights  and  benefits  (as 
though  the  worker  had  not  been 
removed)  for  a  period  of  up  to  18 
months.  This  economic  protection  will 
maximize  meaningful  worker 
participation  in  the  medical  surv^eillance 
program,  and  is  appropriate  as  part  of 
the  employer's  overall  obligation  to 
provide  a  safe  and  healthful  workplace. 
The  provisions  of  MRP  benefits  during 
the  employee's  removal  period  may, 
however,  be  conditioned  upon 
participation  in  medical  surveillance. 

On  rare  occasions,  an  employee's 
blood  lead  level  may  not  acceptably 
decline  within  18  months  of  removal. 
This  situationjvill  arise  only  in  unusual 
circumstances,  thus  the  standard  relies 
on  an  individual  medical  examination  to 
determine  how  to  protect  such  an 
employee.  This  medical  determination  is 
to  be  based  on  both  laboratory  values, 
including  lead  levels,  zinc 
protoporphyrin  levels,  blood  counts,  and 
other  tests  felt  to  be  warranted,  as  well 
as  the  physician's  judgment  that  any 
symptoms  or  findings  on  physical 
examination  are  a  result  of  lead  toxicity. 
The  medical  determination  may  be  that 
the  employee  is  incapable  of  ever  safely 
returning  to  his  or  her  former  job  status. 
The  medical  determination  may  provide 
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additional  removal  time  past  18  months 
for  some  employees  or  specify  special 
protective  measures  to  be  implemented. 

The  lead  standard  provides  for  a 
multiple  physician  review  in  cases 
where  the  employee  wishes  a  second 
opinion  concerning  potential  lead 
poisoning  or  toxicity.  If  an  employee 
wishes  a  second  opinion,  he  or  she  can 
make  an  appointment  with  a  physician 
of  his  or  her  choice.  This  second 
physician  will  review  the  findings, 
recommendations  or  determinations  of 
the  first  physician  and  conduct  any 
examinations,  consultations  or  tests 
deemed  necessary  in  an  attempt  to 
make  a  final  medical  determination.  If 
the  first  and  second  physicians  do  not 
agree  in  their  assessment  they  must  try 
to  resolve  their  differences.  If  they 
cannot  reach  an  agreement  then  they 
must  designate  a  third  physician  to 
resolve  the  dispute.  This  multiple 
physician  review  mechanism  has  been 
temporarily  stayed  during  the  pending 
litigation,  but  OSHA  recommends  that  it 
be  used  if  disputes  arise  over  medical 
determinations. 

The  employer  must  provide  examining 
and  consulting  physicians  with  the 
following  specific  information:  a  copy  of 
the  lead  regulations  and  all  appendices, 
a  description  of  the  employee's  duties  as 
related  to  exposure,  the  exposure  level 
to  lead  and  any  other  toxic  substances 
(if  applicable),  a  description  of  personal 
protective  equipment  used,  blood  lead 
levels,  and  all  prior  written  medical 
opinions  regarding  the  employee  in  the 
employer's  possession  or  control.  The 
employer  must  also  obtain  from  the 
physician  and  provide  the  employee 
with  a  written  medical  opinion 
containing  blood  lead  levels,  the 
physicians's  opinion  as  to  whether  the 
employee  is  at  risk  of  material 
impairment  to  health,  any  recommended 
protective  measures  for  the  employee  if 
further  exposure  is  permitted,  as  well  as 
any  recommended  limitations  upon  an 
employee's  use  of  respirators. 

Employers  must  instruct  each 
physician  not  to  reveal  to  the  employee 
in  writing  or  in  any  other  way  his  or  her 
findings,  laboratory  results,  or  diagnoses 
which  are  felt  to  be  unrelated  to 
occupational  lead  exposure.  They  must 
also  instruct  each  physician  to  advise 
the  employee  of  any  occupationally  or 
non-oGCupationally  related  medical 
condition  requiri.ng  further  treatment  or 
evaluation. 

The  standard  provides  for  the  use  of 
respirators  where  engineering  and  other 
primary  controls  have  not  been  fully 
implemented.  However,  the  use  of 
respirator  protection  shall  not  be  used  in 
lieu  of  temporary  medical  removal  due 
to  elevated  blood  lead  levels  or  findings 


that  an  employee  is  at  risk  of  material 
health  impairment.  This  is  based  on  the 
numerous  inadequacies  of  respirators 
including  skin  rash  where  the  facepiece 
makes  contact  with  the  skin, 
unacceptable  stress  to  breathing  in  some 
workers  with  underlying 
cardiopuhnonary  impairment,  difficulty 
in  providing  adequate  fit.  the  tendency 
for  respirators  to  create  additional 
hazards  by  interfering  with  vision, 
hearing,  and  mobility,  and  the 
difficulties  of  assuring  the  maximum 
effectiveness  of  a  complicated  work 
practice  program  involving  respirators. 
Respirators  do,  however,  serve  a  useful 
function  where  engineering  and  work 
practice  controls  are  inadequate  by 
providing  supplementary,  interim,  or 
short-term  protection,  provided  they  are 
properly  selected  for  the  environment  in 
which  the  employee  will  be  working, 
properly  fitted  to  the  employee, 
maintained  and  cleaned  periodically, 
and  worn  by  the  employee  when 
required. 

In  its  final  standard  on  occupational 
exposure  to  inorganic  lead,  OSHA  has 
prohibited  prophylactic  chelation. 
Diagnostic  and  therapeutic  chelation  are 
permitted  only  under  the  supervision  of 
a  licensed  physician  with  appropriate 
medical  monitoring  in  an  acceptable 
clinical  setting.  The  decision  to  initiate 
chelation  therapy  must  be  made  on  an 
individual  basis  and  take  into  account 
the  severity  of  symptoms  felt  to  be  a 
result  of  lead  toxicity  along  with  blood 
lead  levels.  ZPP  levels,  and  other 
laboratory  tests  as  appropriate.  EDTA 
and  penicillamine  which  are  the  primary 
chelating  agents  used  in  the  therapy  of 
occupational  lead  poisoning  have 
significant  potential  side  effects  and 
their  use  must  be  justified  on  the  basis 
of  expected  benefits  to  the  worker. 
Unless  frank  and  severe  symptoms  are 
present,  therapeutic  chelation  is  not 
recommended  given  the  opportunity  to 
remove  a  worker  from  exposure  and 
allow  the  body  to  naturally  excrete 
accumulated  lead.  As  a  diagnostic  aid, 
the  chelation  mobilizafion  test  using 
CA-EDTA  has  limited  applicability. 
According  to  some  investigators,  the  test 
can  differentiate  between  lead-induced 
and  other  nephropathies.  The  test  may 
also  provide  an  estimation  of  the  mobile 
fraction  of  the  total  body  lead  burden. 

Employers  are  required  to  assure  that 
accurate  records  are  maintained  on 
exposure  monitoring,  medical 
surveillance,  and  medical  removal  for 
each  employee.'Cxposure  monitoring 
and  medical  surveillance  records  must 
be  kept  for  40  years  or  the  duration  of 
employment  plus  20  years,  whichever  is 
longer,  while  medical  removal  records 


must  be  maintained  for  the  duration  of 
employment.  All  records  required  under 
the  standard  must  be  available  upon 
request  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  and  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health.  Employers  must  also  make 
environmental  and  biological  monitoring 
and  medical  removal  records  available 
to  affected  employees  and  to  former 
employees  or  their  authorized  employee 
representatives.  Employees  or  their 
specifically  designated  representatives 
have  access  to  their  entire  medical 
surveillance  records. 

In  addition,  the  standard  requires  that 
the  employer  inform  all  workers 
exposed  to  lead  at  or  above  the  action 
level  of  the  provisions  of  the  standard 
and  all  its  appendices,  the  purpose  and 
description  of  medical  surveillance  and 
provisions  for  medical  removal 
protection  if  temporary  removal  is 
required.  An  understanding  of  the 
potential  health  effects  of  lead  exposure 
by  all  exposed  employees  along  with 
full  understanding  of  their  rights  under 
the  lead  standard  is  essential  for  an 
effective  monitoring  program. 

//.  Adverse  health  effects  of  inorganic 
lead 

Although  the  toxicity  of  lead  has  been 
known  for  2.000  years,  the  knowledge  of 
the  complex  relationship  between  lead 
exposure  and  human  response  is  still 
being  refined.  Significant  research  into 
the  toxic  properties  of  lead  continues 
throughout  the  world,  and  it  should  be 
anticipated  that  our  understanding  of 
thresholds  of  effects  and  margins  of 
safety  will  be  improved  in  future  years. 
The  provisions  of  the  lead  standard  are 
founded  on  two  prime  medical 
judgments:  first,  the  prevention  of 
adverse  health  effects  from  exposure  to 
lead  throughout  a  working  lifetime 
requires  that  worker  blood  lead  levels 
be  maintained  at  or  below  40  fig/lOO  g 
and  second,  the  blood  lead  levels  of 
workers,  male  or  female,  who  intend  to 
parent  in  the  near  future  should  be 
maintained  below  30  fig/lOO  g  to 
minimize  adverse  reproductive  health 
effects  to  the  parents  and  developing 
fetus.  The  adverse  effects  of  lead  on 
reproduction  are  being  actively 
researched  and  OSHA  encourages  the 
physician  to  remain  abreast  of  recent 
developments  in  the  area  to  best  advise 
pregnant  workers  or  workers  planning 
to  conceive  children. 

The  spectrum  of  health  effects  caused 
by  lead  exposure  can  be  subdivided  into 
five  developmental  stages:  normal, 
physiological  changes  of  uncertain 
significance,  pathophysiological 
changes,  overt  symptoms  (morbidity), 


and  mortality.  Within  this  process  there 
are  no  sharp  distinctions,  but  rather  a 
continuum  of  effects.  Boundaries 
between  categories  overlap  due  to  the 
wide  variation  of  individual  responses 
and  exposures  in  the  working 
population.  OSHA's  development  of  the 
lead  standard  focused  on 
pathophysiological  changes  as  well  as 
later  stages  of  disease. 

1.  Heme  Synthesis  Inhibition.  The 
earliest  demonstrated  effect  of  lead 
involves  its  ability  to  inhibit  at  least  two 
enzymes  of  the  heme  synthesis  pathway 
at  very  low  blood  levels.  Inhibition  of 
delta  aminolevulinic  acid  dehydrase 
(ALA-D)  which  catalyzes  the 
conversion  of  delta-aminolevulinic  acid 
(ALA)  to  protoporphyrin  is  observed  at 
a  blood  lead  level  below  20  fig/lOO  g 
whole  blood.  At  a  blood  lead  level  of  40 
ug/lOO  g,  more  than  20%  of  the 
population  would  have  70%  inhibition  of 
ALA-D.  There  is  an  exponential 
increase  in  ALA  excretion  at  blood  lead 
levels  greater  than  40  /ig/lOO  g. 

Another  enzyme,  ferrochelatase,  is 
also  inhibited  at  low  blood  lead  levels. 
Inhibition  of  ferrochelatase  leads  to 
increased  free  erythrocyte 
protoporphyrin  (FEP)  in  the  blood  which 
can  then  bind  to  zinc  to  yield  zinc 
protoporphyrin.  At  a  blood  lead  level  of 
50  fig/lOO  g  or  greater,  nearly  100%  of 
the  population  will  have  an  increase  in 
FEP.  There  is  also  an  exponential 
relationship  between  blood  lead  levels 
greater  than  40  ^lg|lOO  g  and  the 
associated  ZPP  level,  which  has  led  to 
the  development  of  the  ZPP  screening 
test  for  lead  exposure. 

While  the  significance  of  these  effects 
is  subject  to  debate,  it  is  OSHA's 
position  that  these  enzyme  disturbances 
are  early  stages  of  a  disease  process 
which  may  eventually  result  in  the 
clinical  symptoms  of  lead  poisoning. 
Whether  or  not  the  effects  do  progress 
to  the  later  stages  of  clinical  disease, 
disruption  of  these  enzyme  processes 
over  a  working  lifetime  is  considered  to 
be  a  material  impairment  of  health. 

One  of  the  eventual  results  of  lead- 
induced  inhibition  of  enzymes  in  the 
heme  synthesis  pathway  is  anemia 
which  can  be  asymptomatic  if  mild  but 
associated  with  a  wide  array  of 
symptoms  including  dizziness,  fatigue, 
and  tachycardia  when  more  severe. 
Studies  have  indicated  that  lead  levels 
as  low  as  50  fig/lOO  g  can  be  associated 
with  a  definite  decreased  hemoglobin, 
although  most  cases  of  lead-induced 
anemia,  as  well  as  shortened  red-cell 
survival  times,  occur  at  lead  levels 
exceeding  80  ^g/lOO  g.  Inhibited 
hemoglobin  synthesis  is  more  common 
in  chronic  cases  whereas  shortened 


erythrocyte  life  span  is  more  common  in 
acute  cases. 

In  lead-induced  anemias,  there  is 
usually  a  reticulocytosis  along  with  the 
presence  of  basophilic  stippling,  and 
ringed  sideroblasts,  although  none  of  the 
above  are  pathognomonic  for  lead- 
induced  anemia. 

2.  Neurological  Effects.  Inorganic  lead 
has  been  found  to  have  toxic  effects  on 
both  the  central  and  peripheral  nervous 
systems.  The  earliest  stages  of  lead- 
induced  central  nervous  system  effects 
first  manifest  themselves  in  the  form  of 
behavioral  disturbances  and  central 
nervous  system  symptoms  including 
irritability,  restlessness,  insomnia  and 
other  sleep  disturbances,  fatigue, 
vertigo,  headache,  poor  memory,  tremor, 
depression,  and  apathy.  With  more 
severe  exposure,  symptoms  can  progress 
to  drowsiness,  stupor,  hallucinations, 
delerium,  convulsions  and  coma. 

The  most  severe  and  acute  form  of 
lead  poisoning  which  usually  follows 
ingestion  or  inhalation  of  large  amounts 
of  lead  is  acute  encephalopathy  which 
may  arise  precipitously  with  the  onset  of 
intractable  seizures,  coma, 
cardiorespiratorj'  arrest,  and  death 
within  48  hours. 

While  there  is  disagreement  about 
what  exposure  levels  are  needed  to 
produce  the  earliest  symptoms,  most 
experts  agree  that  symptoms  definitely 
can  occur  at  blood  lead  levels  of  60  ^g/ 
100  g  whole  blood  and  therefore 
recommend  a  40  jAg/lOO  g  maximum. 
The  central  nervous  system  effects 
frequently  are  not  reversible  following 
discontinued  exposure  or  chelation 
therapy  and  when  improvement  does 
occur,  it  is  almost  always  only  partial. 

The  peripheral  neuropathy  resulting 
from  lead  exposure  characteristically 
involves  only  motor  function  with 
minimal  sensory  damage  and  has  a 
marked  predilection  for  the  extensor 
muscles  of  the  most  active  extremity. 
The  peripheral  neuropathy  can  occur 
with  varying  degrees  of  severity.  The 
earliest  and  mildest  form  which  can  be 
detected  in  workers  with  blood  lead 
levels  as  low  as  50Mg/100g  is 
manifested  by  slowing  of  motor  nerve 
conduction  velocity  often  without 
chnical  symptoms.  With  progression  of 
the  neuropathy  there  is  development  of 
painless  extensor  muscle  weakness 
usually  involving  the  extensor  muscles 
of  the  fingers  and  hand  in  the  most 
active  upper  extremity,  followed  in 
severe  cases  by  wrist  drop  or,  much  less 
commonly,  foot  drop. 

In  addition  to  slowing  of  nerve 
conduction,  electromyographical  studies 
in  patients  with  blood  lead  levels 
greater  than  50  ^g/lOO  g  have 
demonstrated  a  decrease  in  the  number 
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of  acting  motor  unit  potentials,  an 
increase  in  the  duration  of  motor  unit 
potentials,  and  spontaneous 
pathological  activity  including 
fibrillations  and  fasciculations.  Whether 
these  effects  occur  at  levels  of  40  /xg/lOO 
g  is  undetermined. 

While  the  peripheral  neuropathies  can 
occasionally  be  reversed  with  therapy, 
again  such  recovery  is  not  assured 
particularly  in  the  more  severe 
neuropathies  and  often  improvement  is 
only  partial.  The  lack  of  reversibility  is 
felt  to  be  due  in  part  to  segmental 
demyelination. 

3.  Ga'strointestina!.  Lead  may  also 
affect  the  gastrointestinal  system 
producing  abdominal  colic  or  diffuse 
abdominal  pain,  constipation, 
obstipation,  diarrhea,  anorexia,  nausea 
and  vomiting.  Lead  cohc  rarely  develops 
at  blood  lead  levels  below  80  |ig/lOO  g. 

4.  Renal.  Renal  toxicity  represents  one 
of  the  most  serious  health  effects  of  lead 
poisoning.  In  the  early  stages  of  disease 
nuclear  inclusion  bodies  can  frequently 
be  identified  in  proximal  renal  tubular 
cells.  Renal  function  remains  normal 
and  the  changes  in  this  stage  are 
probably  reversible.  With  more 
advanced  disease  there  is  progressive 
interstitial  fibrosis  and  impaired  renal 
function.  Eventually  extensive 
interstitial  fibrosis  ensues  with  sclerotic 
glomeruli  and  dilated  and  atrophied 
proximal  tubules:  all  represent  end  stage 
kidney  disease.  Azotemia  can  be 
progressive,  eventually  resulting  in  frank 
uremia  necessitating  dialysis.  There  is 
occasionally  associated  hypertension 
and  hyperuricemia  with  or  without  gout. 

Early  kidney  disease  is  difficult  to 
detect.  The  urinalysis  is  normal  in  early 
lead  nephropathy  and  the  blood  urea 
nitrogen  and  senmi  creatinine  increase 
only  when  two-thirds  of  kidney  function 
is  lost.  Measurement  of  creatinine 
clearance  can  often  detect  earlier 
disease  as  can  other  methods  of 
measurement  of  glomerular  filtration 
rate.  An  abnormal  Ca-EDTA 
mobilization  test  has  been  used  to 
differentiate  between  lead-induced  and 
other  nephropathies,  but  this  procedure 
is  not  widely  accepted.  A  form  of 
Fanconi  syndrome  with  aminoaciduria, 
glycosuria,  and  hyperphosphaturia 
indicating  severe  injury  to  the  proximal 
renal  tubules  is  occasionally  seen  in 
children. 

5.  Reproductive  effects.  Exposure  to 
lead  can  have  serious  effects  on 
reproductive  function  in  both  males  and 
females.  In  male  workers  exposed  to 
lead  there  can  be  a  decrease  in  sexual 
drive,  impotence,  decreased  ability  to 
produce  healthy  sperm,  and  sterility. 
Malformed  sperm  (teratospermia), 
decreased  number  of  sperm 


(hypospermia),  and  sperm  with 
decreased  motility  (asthenospermia)  can 
all  occur.  Teratospermia  has  been  noted 
at  mean  blood  lead  levels  of  53  /xg/lOO  g 
and  hvpospermia  and  asthenospermia  at 
41  ngflOO  g.  Furthermore,  there  appears 
to  be  a  dose-response  relationship  for 
teratospermia  in  lead  exposed  workers. 

Women  exposed  to  lead  may 
experience  menstrual  disturbances 
including  dysmenorrhea,  menorrhagia 
and  amenorrhea.  Following  exposure  to 
lead,  women  have  a  higher  frequency  of 
sterility,  premature  births,  spontaneous 
miscarriages,  and  stillbirths. 

Germ  cells  can  be  affected  by  lead 
and  cause  genetic  damage  in  the  egg  or 
sperm  cells  before  conception  and  result 
in  failure  to  implant,  miscarriage, 
stillbirth,  or  birth  defects. 

Infants  of  mothers  with  lead  poisoning 
have  a  higher  mortality  during  the  first 
year  and  suffer  from  lowered  birth 
weights,  slower  growth,  and  nervous 
system  disorders. 

Lead  can  pass  through  the  placental 
barrier  and  lead  levels  in  the  mother's 
blood  are  comparable  to  concentrations 
of  lead  in  the  umbilical  cord  at  birth. 
Transplacental  passage  becomes 
detectable  at  12-14  weeks  of  gestation 
and  increases  until  birth. 

There  is  little  direct  data  on  damage 
to  the  fetus  from  exposure  to  lead  but  it 
is  generally  assumed  that  the  fetus  and 
newborn  would  be  at  least  as 
susceptible  to  neurological  damage  as 
young  children.  Blood  lead  levels  of  50- 
60  Mg/lOO  g  in  children  can  cause 
significant  neurobehavioral  impairments 
and  there  is  evidence  of  hyperactivity  at 
blood  levels  as  low  as  25  ^g/lOO  g. 
Given  the  overall  body  of  literature 
concerning  the  adverse  health  effects  of 
lead  in  children,  OSHA  feels  that  the 
blood  lead  level  in  children  should  be 
maintained  below  30  Mg/lOO  g  with  a 
population  mean  of  15  fig/lOO  g.  Blood 
lead  levels  in  the  fetus  and  newborn 
likewise  should  not  exceed  30  ^g/lOO  g. 

Because  of  lead's  ability  to  pass 
through  the  placental  barrier  and  also 
because  of  the  demonstrated  adverse 
effects  of  lead  on  reproductive  function 
in  both  the  male  and  female  as  well  as 
the  risk  of  genetic  damage  of  lead  on 
both  the  ovum  and  sperm.  OSHA 
recommends  a  30  jxg/lOO  g  maximum 
permissible  blood  lead  level  in  both 
males  and  females  who  wish  to  bear 
children. 

6.  Other  toxic  effects.  Debate  and 
research  continue  on  the  effects  of  lead 
on  the  human  body.  Hypertension  has 
frequently  been  noted  in  occupationally 
exposed  individuals  although  it  is 
difficult  to  assess  whether  this  is  due  to 
lead's  adverse  effects  on  the  kidney  or  if 
some  other  mechanism  is  involved. 


Vascular  and  electrocardiogarphic 
changes  have  been  detected  but  have 
not  been  well  characterized.  Lead  is 
thought  to  impair  thyroid  function  and 
interfere  with  the  pituitary-adrenal  axis, 
but  again  these  effects  have  not  been 
well  defined. 

///.  Medical  Evaluation 

The  most  important  principle  in 
evaluating  a  worker  for  any 
occupational  disease  including  lead 
poisoning  is  a  high  index  of  suspicion  on 
the  part  of  the  examining  physician.  As 
discussed  in  Section  2.  lead  can  affect 
numerous  organ  systems  and  produce  a 
wide  array  of  signs  and  symptoms,  most 
of  which  are  non-specific  and  subtle  in 
nature  at  least  in  the  early  stages  of 
disease.  Unless  serious  concern  for  lead 
toxicity  is  present,  many  of  the  eariy 
clues  to  diagnosis  may  easily  be 
overlooked. 

The  crucial  initial  step  in  the  medical 
evaluation  is  recognizing  that  a  worker's 
employment  can  result  in  exposure  to 
lead.  The  worker  will  frequently  be  able 
to  define  exposures  to  lead  and  lead 
containing  materials  but  often  will  not 
volunteer  this  information  unless 
specifically  asked.  In  other  situations 
the  worker  may  not  know  of  any 
exposures  to  lead  but  the  suspicion 
might  be  raised  on  the  part  of  the 
physician  because  of  the  industry  or 
occupation  of  the  worker.  Potential 
occupational  exposure  to  lead  and  its 
compounds  occur  in  at  least  120 
occupations,  including  lead  smelting,  the 
manufacture  of  lead  storage  batteries, 
the  manufacture  of  lead  pigments  and 
products  containing  pigments,  solder 
manufacture,  shipbuilding  and  ship 
repair,  auto  manufacturing,  construction, 
and  painting. 

Once  the  possibility  for  lead  exposure 
is  raised,  the  focus  can  then  be  directed 
toward  eliciting  information  from  the 
medical  history,  physical  exam,  and 
finally  from  laboratory  data  to  evaluate 
the  worker  for  potential  lead  toxicity. 

A  complete  and  detailed  work  history 
is  important  in  the  initial  evaluation.  A 
listing  of  all  previous  employment  with 
information  on  work  processes, 
exposure  to  fumes  or  dust,  known 
exposures  to  lead  or  other  toxic 
substances,  respiratory  protection  used, 
and  previous  medical  surveillance 
should  all  be  included  in  the  worker's 
record.  Where  exposure  to  lead  is 
suspected,  information  concerning  on- 
the-job  personal  hygiene,  smoking  or 
eating  habits  in  work  areas,  laundry 
procedures,  and  use  of  any  protective 
clothing  or  respiratory  protection 
equipment  should  be  noted.  A  complete 
work  history  is  essential  in  the  medical 
evaluation  of  a  worker  with  suspected 
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lead  toxicity,  especially  when  long  term 
effects  such  as  neurotoxicity  and 
nephrotoxicity  are  considered. 

"The  medical  history  is  also  of 
fundamental  importance  and  should 
include  a  listing  of  all  past  and  current 
medical  conditions,  current  medications 
including  proprietary  drug  intake, 
previous  surgeries  and  hospitalizations, 
allergies,  smoking  history,  alcohol 
consumption,  and  also  non-occupational 
lead  exposures  such  as  hobbies 
(hunting,  riflery).  Also  known  childhood 
exposures  should  be  elicited.  Any 
previous  history  of  hematological, 
neurological,  gastrointestinal,  renal, 
psychological,  gynecological,  genetic,  or 
reproductive  problems  should  be 
specifically  noted. 

A  careful  and  complete  review  of 
systems  must  be  performed  to  assess 
both  recognized  complaints  and  subtle 
or  slowly  acquired  symptoms  which  the 
worker  might  not  appreciate  as  being 
significant.  The  review  of  symptoms 
should  include  the  following: 

General — ^weight  loss,  fatigue, 
decreased  appetite. 

Head,  Eyes.  Ears.  Nose.  Throat 
(HEENT)— headaches,  visual 
disturbances  or  decreased  visual  acuity, 
hearing  deficits  or  tinnitus,  pigmentation 
of  the  oral  mucosa,  or  metallic  taste  in 
mouth. 

Cardio-pulmonary — shortness  of 
breath,  cough,  chest  pains,  palpitations, 
or  orthopnea. 

Gastrointestinal — nausea,  vomiting, 
heartburn,  abdominal  pain,  constipation 
or  diarrhea. 

Neurologic — irritability,  insomnia, 
weakness  (fatigue],  dizziness,  loss  of 
memory,  confusion,  hallucinations, 
incoordination,  ataxia,  decreased 
strength  in  hands  or  feet,  disturbances 
in  gait,  difficulty  in  climbing  stairs,  or 
seizures. 

Hematologic — pallor,  easy  fatigability, 
abnormal  blood  loss,  melena. 

Reproductive  (male  and  female  and 
spouse  where  relevant) — history  of 
infertility,  impotence,  loss  of  libido, 
abnormal  menstrual  periods,  history  of 
miscarriages,  stillbirths,  or  children  with 
birth  defects. 

Musculo-skeletal — muscle  and  joint 
pains. 

The  physical  examination  should 
emphasize  the  neurological, 
gastrointestinal,  and  cardiovascular 
systems.  The  worker's  weight  and  blood 
pressure  should  be  recorded  and  the 
oral  mucosa  checked  for  pigmentation 
characteristic  of  a  possible  Burtonian  or 
lead  line  on  the  gingiva.  It  should  be 
noted,  however,  that  the  lead  line  may 
not  be  present  even  in  severe  lead 
poisioning  if  good  oral  hygiene  is 
practiced. 


The  presence  of  pallor  on  skin 
examination  may  indicate  an  anemia, 
which  if  severe  might  also  be  associated 
with  a  tachycardia.  If  an  anemia  is 
suspected,  an  active  search  for  blood 
loss  should  be  undertaken  including 
potential  blood  loss  through  the 
gastrointestinal  tract. 

A  complete  neurological  examination 
should  include  an  adequate  mental 
status  evaluation  including  a  search  for 
behavioral  and  psychological 
disturbances,  memory  testing, 
evaluation  for  irritability,  insomnia, 
hallucinations,  and  mental  clouding. 
Gait  and  coordination  should  be 
examined  along  with  close  observation 
for  tremor.  A  detailed  evaluation  of 
peripheral  nerve  function  including 
careful  sensory  and  motor  function 
testing  is  warranted.  Strength  testing 
particularly  of  extensor  muscle  groups 
of  all  extremities  is  of  fundamental 
importance. 

Cranial  nerve  evaluation  should  also 
be  included  in  the  routine  examination. 

The  abdominal  examination  should 
include  auscultation  for  bowel  sounds 
and  abdominal  bruits  and  palpation  for 
organomegaly,  masses,  and  diffuse 
abdominal  tenderness. 

Cardiovascular  examination  should 
evaluate  possible  early  signs  of 
congestive  heart  failure.  Pulmonary 
status  should  be  addressed  particularly 
if  respirator  protection  is  contemplated. 

As  part  of  the  medical  evaluation,  the 
lead  standard  requires  the  following 
laboratory  studies: 

1.  Blood  lead  level 

2.  Hemoglobin  and  hematocrit 
determinations,  red  cell  indices,  and 
examination  of  the  peripheral  blood 
smear  to  evaluate  red  blood  cell 
morphology 

3.  Blood  urea  nitrogen 

4.  Serum  creatinine 

5.  Routine  urinalysis  with  microscopic 
examination. 

6.  A  zinc  protoporphyrin  level  (This 
requirement  is  currently  not  in  effect 
due  to  the  pending  htigation,  but  is 
recommended  nonetheless). 

In  addition  to  the  above,  the  physician 
is  authorized  to  order  any  further 
laboratory  or  other  tests  which  he  or  she 
deems  necessary  in  accordance  with 
sound  medical  practice.  The  evaluation 
must  also  include  pregnancy  testing  or 
laboratory  evaluation  of  male  fertility  if 
requested  by  the  employee. 

Additional  tests  which  are  probably 
not  warranted  on  a  routine  basis  but 
may  be  appropriate  when  blood  lead 
and  ZPP  levels  are  equivocal  include 
delta  aminolevulinic  acid  and 
coproporphyrin  concentrations  in  the 
urine,  and  dark-field  illumination  for 


detection  of  basophilic  stippling  in  red 
blood  cells. 

If  an  anemia  is  detected  further 
studies  including  a  careful  examination 
of  the  peripheral  smear,  reticulocyte 
count,  stool  for  occult  blood,  serum  iron, 
total  iron  binding  capacity,  bilirubin, 
and,  if  appropriate,  vitamin  Bl2  and 
folate  may  be  of  value  in  attempting  to 
identify  the  cause  of  the  etimnia. 

If  a  peripheral  neuropathy  is 
suspected,  nerve  conduction  studies  are 
warranted  both  for  diagnosis  and  as  a 
basis  to  monitor  any  therapy. 

If  renal  disease  is  questioned,  a  24 
hour  urine  collection  for  creatinine 
clearance,  protein,  and  electrolytes  may 
be  indicated.  Elevated  uric  acid  levels 
may  result  from  lead-induced  renal 
disease  and  a  serum  uric  acid  level 
might  be  performed. 

An  electrocardiogram  and  chest  x-ray 
may  be  obtained  as  deemed  appropriate. 

Sophisticated  and  highly  specialized 
testing  should  not  be  done  routinely  and 
where  indicated  should  be  under  the 
direction  of  a  specialist. 

IV.  Laboratory  Evaluation 

The  blood  lead  level  at  present 
remains  the  single  most  important  test  to 
monitor  lead  exposure  and  is  the  test 
used  in  the  medical  surveillance 
program  under  the  lead  standard  to 
guide  employee  medical  removal.  The 
ZPP  which  has  several  advantages  over 
the  blood  lead  level  is,  due  to  the 
pending  litigation,  not  required  under 
the  standard.  Because  of  its  relatively 
recent  development  and  the  lack  of 
extensive  data  concerning  its 
interpretation,  the  ZPP  currently 
remains  an  ancillary  test. 

This  section  will  discuss  the  blood 
lead  level  and  ZPP  in  detail  and  will 
outline  their  relative  advantages  and 
disadvantages.  Other  blood  tests 
currently  available  to  evaluate  lead 
exposure  will  also  be  reviewed. 

The  blood  lead  level  is  a  good  index 
of  current  or  recent  lead  absorption 
when  there  is  no  anemia  present  and 
when  the  worker  has  not  taken  any 
chelating  agents.  However,  blood  lead 
levels  along  with  urinary  lead  levels  do 
not  necessarily  indicate  the  total  body 
.burden  of  lead  and  are  not  adequate 
measures  of  past  exposure.  One  reason 
for  this  is  that  lead  has  a  high  affinity 
for  bone  and  up  to  90%  of  the  body's 
total  lead  is  deposited  there.  A  very 
important  component  of  the  total  lead 
body  burden  is  lead  in  soft  tissue  (liver, 
kidney,  and  brain).  This  fraction  of  the 
lead  body  burden,  the  biologically  active 
lead,  is  not  entirely  reflected  by  blood 
lead  levels  since  it  is  a  function  of  the 
dynamics  of  lead  absorption, 
distribution,  deposition  in  bone  and 
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excretion.  Following  discontinuation  of 
exposure  to  lead,  the  excess  body 
burden  is  only  slowly  mobilized  from 
bone  and  other  relatively  stable  body 
stores  and  excreted.  Consequently,  a 
high  blood  lead  level  may  only  represent 
recent  heavy  exposure  to  lead  without  a 
significant  total  body  excess  and 
likewise  a  low  blood  lead  level  does  not 
exclude  an  elevated  total  body  burden 
of  lead. 

Also  due  to  its  correlation  with  recent 
exposures,  the  blood  lead  level  may 
vary  considerably  over  short  time 
intervals. 

To  minimize  laboratory  error  and 
erroneous  results  due  to  contamination, 
blood  specimens  must  be  carefully 
collected  after  thorough  cleaning  of  the 
skin  with  appropriate  methods  using 
lead-free  blood  containers  and  analyzed 
by  a  reliable  laboratory.  Under  the 
standard,  samples  must  be  analyzed  in 
laboratories  which  are  approved  by  the 
Center  for  Disease  Control  (CDC)  or 
which  have  received  satisfactory  grades 
in  proficiency  testing  by  the  CDC  in  the 
previous  year.  Under  CDC  standards, 
75%  of  blood  lead  determinations  are 
not  to  vary  from  reference  values  by 
more  than  15%  or  6  jig/lOO  ml, 
whichever  is  greater.  Analysis  is  to  be 
made  using  atomic  absorption 
spectrophotometry. 

The  determination  of  lead  in  urine  is 
generally  considered  a  less  reliable 
monitoring  technique  than  analysis  of 
whole  blood  primarily  due  to  individual 
variability  in  urinary  excretion  capacity 
as  well  as  the  technical  difficulty  of 
obtaining  accurate  24  hour  urine 
collections.  In  addition,  workers  with 
renal  insufficiency,  whether  due  to  lead 
or  some  other  cause,  may  have 
decreased  lead  clearance  and 
consequently  urine  lead  levels  may 
underestimate  the  true  lead  burden. 
Therefore,  urine  lead  levels  should  not 
be  used  as  a  routine  test. 

The  zinc  protoporphyrin  test,  unlike 
the  blood  lead  determination,  measures 
an  adverse  metabolic  effect  of  lead  and 
as  such  is  a  better  indicator  of  lead 
toxicity  than  the  level  of  blood  lead 
itself.  The  level  of  ZPP  reflects  lead 
absorption  over  the  preceding  3  to  4 
months,  and  therefore  is  a  better 
indicator  of  lead  body  burden.  The  ZPP 
requires  more  time  than  the  blood  lead 
to  read  significantly  elevated  levels;  the 
return  to  normal  after  discontinuing  lead 
exposure  is  also  slower.  Furthermore, 
the  ZPP  test  is  simpler,  faster,  and  less 
expensive  to  perform  and  no 
contamination  is  possible.  Many 
investigators  believe  it  is  the  most 
reliable  means  of  monitoring  chronic 
lead  absorption. 


Zinc  protoporphyrin  results  from  the 
inhibition  of  the  enzyme  ferrochelatase 
which  catalyzes  the  insertion  of  an  iron 
molecule  into  the  protoporphyrin 
molecule,  which  then  becomes  heme.  If 
iron  is  not  inserted  into  the  molecule 
then  zinc,  having  a  greater  affinity  for 
protoporphyrin,  takes  the  place  of  the 
iron,  forming  ZPP. 

An  elevation  in  the  level  of  circulating 
ZPP  may  occur  at  blood  lead  levels  as 
low  as  20-30  Mg/lOO  g  in  some  workers. 
Once  the  blood  lead  level  has  reached 
40  Mg/lOO  g  there  is  more  marked  rise  in 
the  ZPP  value  from  its  normal  range  of 
less  than  100  ^lg|lOO  ml.  Increases  in 
blood  lead  levels  beyond  40  /xg/lOO  g 
are  associated  with  exponential 
increases  in  ZPP. 

Whereas  blood  lead  levels  fluctuate 
ever  short  time  spans,  ZPP  levels  remain 
relatively  stable.  ZPP  is  measured 
directly  in  red  blood  cells  and  is  present 
for  the  cell's  entire  120  day  life-span. 
Therefore,  the  ZPP  level  in  blood 
reflects  the  average  ZPP  production  over 
the  previous  3^  months  and 
consequently  the  average  lead  exposure 
during  that  time  interval. 

It  is  recommended  that  a  hematocrit 
be  determined  whenever  a  confirmed 
ZPP  or  50  ^g/100  ml  whole  blood  is 
obtained  to  rule  out  a  significant 
underlying  anemia.  If  the  ZPP  is  in 
excess  of  100  fxg/lOO  ml  and  not 
associated  with  abnormal  elevations  in 
blood  lead  levels,  the  laboratory  should 
be  checked  to  be  sure  that  blood  leads 
were  determined  using  atomic 
absorption  spectrophotometry  by  a  CDC 
certified  laboratory  which  is 
experienced  in  lead  level 
determinations.  Repeat  periodic  blood 
lead  studies  should  be  obtained  in  all 
individuals  with  elevated  ZPP  levels  to 
be  certain  that  an  associated  elevated 
blood  lead  level  has  not  been  missed 
due  to  transient  fluctuations  in  blood 
leads. 

ZPP  has  a  characteristic  fluorescence 
spectrum  with  a  peak  at  594  nm  which  is 
detectable  with  a  hematofluorimeter. 
The  hematofluorimeter  is  accurate  and 
portable  and  can  provide  on-site, 
instantaneous  results  for  workers  who 
can  be  frequently  tested  via  a  finger 
prick. 

However,  careful  attention  must  be 
given  to  calibration  and  quality  control 
procedures.  Limited  data  on  blood 
lead— ZPP  correlations  and  the  ZPP 
levels  which  are  associated  with  the 
adverse  health  effects  discussed  in 
Section  2  are  the  major  limitations  of  the 
test.  Also  it  is  difficult  to  correlate  ZPP 
levels  with  environmental  exposure  and 
there  is  some  variation  of  response  with 
age  and  sex.  Nevertheless,  the  ZPP 
promises  to  be  an  important  diagnostic 


test  for  the  early  detection  of  lead 
toxicity  and  its  value  will  increase  as 
more  data  is  collected  regarding  its 
relationship  to  other  manifestations  of 
lead  poisoning. 

Levels  of  delta-aminolevulinic  acid 
(ALA)  in  the  urine  are  also  used  as  a 
measure  of  lead  exposure.  Increasing 
concentrations  of  ALA  are  believed  to 
result  from  the  inhibition  of  the  enzyme 
delta-aminolevulinic  acid  dehydrase 
(ALA-D).  Although  the  test  is  relatively 
easy  to  perform,  inexpensive,  and  rapid. 
the  disach^antages  include  variability  in 
results,  the  necessity  to  collect  a 
complete  24  hour  urine  sample  which 
has  a  specific  gravity  greater  than  1.010. 
and  also  the  fact  that  ALA  decomposes 
in  the  presence  of  light. 

The  pattern  of  porphyrin  excretion  in 
the  urine  can  also  be  helpful  in 
identifying  lead  intoxication.  With  lead 
poisoning,  the  urine  concentrations  of 
coproporphyrins  I  and  IL 
porphobilinogen  and  uroporphyrin  I  rise. 
The  most  important  increase,  however, 
is  that  of  coproporphyrin  III;  levels  may 
exceed  5.000  ;ig/l  in  the  urine  in  lead 
poisoned  individuals,  but  its  correlation 
with  blood  lead  levels  and  ZPP  are  not 
as  good  as  those  of  ALA.  Increases  in 
urinary  porphyrins  are  not  diagnostic  of 
lead  toxicity  and  may  be  seen  in 
porphyria,  some  liver  diseases,  and  in 
patients  with  high  reticulocyte  counts. 
Summary.  The  Occupational  Safety 
and  Health  Administration's  standard 
for  inorganic  lead  places  significant 
emphasis  on  the  medical  surveillance  of 
all  workers  exposed  to  levels  of 
inorganic  lead  above  the  action  level  of 
30  ;xg/m»  TWA.  Tlie  physician  has  a 
fundamental  role  in  this  surveillance 
program,  and  in  the  operation  of  the 
medical  removal  protection  program. 

Even  with  adequate  worker  education 
on  the  adverse  health  effects  of  lead  and 
appropriate  training  in  work  practices, 
personal  hygiene  and  other  control 
measures,  the  physician  has  a  primary 
responsibility  for  evaluating  potential 
lead  toxicity  m  the  worker.  It  is  only 
through  a  careful  and  detailed  medical 
and  work  history,  a  complete  physical 
examination  and  appropriate  laboratory 
testing  that  an  accurate  assessment  can 
be  made.  Many  of  the  adverse  health 
effects  of  lead  toxicity  are  either 
irreversible  or  only  partially  reversible 
and  therefore  early  detection  of  disease 
is  very  important. 

This  document  outlines  the  medical 
monitoring  program  as  defined  by  the 
occupational  safety  and  health  standard 
for  inorganic  lead.  It  reviews  the 
adverse  health  effects  of  lead  poisoning 
and  describes  the  important  elements  of 
the  history  and  physical  examinations 
as  they  relate  to  these  adverse  effects. 


Finally,  the  appropriate  laboratory 
testing  for  evaluating  lead  exposure  and 
toxicity  is  presented. 

it  is  hoped  that  this  review  and 
discussion  will  give  the  physician  a 
better  understanding  of  the  OSHA 
standard  with  the  ultimate  goal  of 
protecting  the  health  and  weU-t)eing  of 
the  worker  exposed  to  lead  under  his  or 
her  care. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

[FPR  Temporary  Reg.  52] 

Waiver  by  Cost  Accounting  Standards 
Board  of  Use  of  Form  CASB-DS-1  by 
Canadian  Concerns  for  Disclosure 
Statement  Purposes;  Temporary 
Regulations 

agency:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

summary:  This  temporary  regulation 
implements  a  waiver  granted  by  the 
Cost  Accounting  Standards  Board 
(CASE)  regarding  the  required  use  of 
Form  CASB-I>S-1  by  Canadian 
concerns. 

DATES:  Effective  date:  July  5, 1979. 
Expiration  date:  This  regulation  expires 
on  July  5, 1981,  unless  superseded 
sooner  by  a  revision  to  4  CFR  351.60. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phihp  G.  Read,  Federal  Procurement 
Regulations  Directorate,  Office  of 
Acquisition  and  Supply  Policy.  703-557- 
8947. 

(Sec.  205(c).  63  Stat  390;(40  U.S.C  486(c)) 

In  41  CFTi  Chapter  I.  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  the  chapter  to 
read  as  follows: 
October  10. 1979. 
[Federal  Procurement  Regs.;  Temporary  Reg. 

Waiver  by  Cost  Accounting  Standards 
Board  of  Use  of  Form  CASB-DS-1  by 
Canadian  Concerns  for  Disclosure 
Statement  Purposes. 

1.  Purpose.  This  regulation  implements 
a  waiver  granted  by  the  Cost 
Accounting  Standards  Board  (CASB) 
regarding  the  required  use  of  Form 
CASB-OS-1. 

2.  Effective  date.  This  regulation 
became  effective  Joly  S.  1979. 

3.  Expiration  date.  This  regulation 
expires  on  July  6, 1961.  unless 


superseded  sooner  by  a  revision  to  4 
CFR  351.60. 

4.  Background,  a.  The  CASB,  at  the 

request  of  the  Canadian  Government, 
approved  a  waiver  of  requirements  in  its 
regulations  regarding  the  mandatory  use 
of  Form  CASB-DS-1  by  companies  to 
disclose  their  cost  accounting  practices. 
In  lieu  of  using  the  CASB  Form,  the 
Board  authorized  the  use  of  the 
Canadian  "Statement  of  Cost 
Accounting  Practices  (3/79)"  by 
Canadian  concerns  which  are  required 
to  disdose  their  costs  accoimting 
practices. 

b.  New  coverage  proposed  by  the 
CASB  on  June  1, 1979.  for  inclusion  in  4 
CFR  351.60(b)  states: 

"Foreign  coDtractors  and  subcontractors 
who  are  required  to  submit  a  disclosure 
statement  may  in  lieu  of  filing  a  Form  No. 
CASB-DS-1  make  disclosure  by  use  of  a 
disclosure  form  prescribed  by  an  agency  of 
its  Government,  provided  that  the  Cost 
Accounting  Standards  Board  determines  that 
the  information  disclosed  by  that  means  will 
satisfy  the  objectives  of  Pub.  L.  91-379." 

The  authorization  for  Canadian  firms 
to  use  the  Canadian  disclosure  form  is 
expected  to  continue  in  effect  when  the 
new  regulation  is  promulgated. 

5.  Agency  action.  Agencies  are 
authorized  to  accept  disclosure 
statements  from  Canadian  concerns  on 
a  Canadian  "Statement  of  Cost 
Accounting  Practices  (3/79)."  Copies  of 
this  form  must  be  obtained  from  the 
Canadian  Government  by  concerns 
desiring  to  nse  the  form. 

R.  G.  Freeman  ni. 

Administrator  of  General  Services. 
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41  CFR  Part  101-20 
IFPMR  An>cR.D~74) 

Management  of  Buildings  and 
Grounds;  Physical  Protection 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  (GSA)  is  amending  its 
regulations  regarding  the  standards 
pertaining  to  the  self-protection  program 
by  making  it  more  adaptable  for  GSA 
occupant  agency  use.  These  changes  are 
expected  to  provide  a  more  efficient  and 
effective  program  to  safeguard  life  and 
property  during  facility/ occupant 
specific  emergencies  for  all  Federal 
agencies. 

EFFECTIVE  DATE  October  23, 1979. 


FOR  FURTHER  MPOMMTION  OOWTACT: 

Mr.  John  DeMarco,  Chief,  Crime 
Prevention  Branch  (202-566-1429). 

SUPPLEMENTARY  INFORMATK)li:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

The  table  of  contenU  for  Part  101-20 
is  amended  by  adding  the  foUowing 
entries; 

Sec. 

101-20.504-3  Definitions. 

1O1-20.5O4-4  Responsibilities. 

101-20.5O4-5  Initiating  action. 

Subpart  101-2as-Ph(y«ical  Protection 

Section  101-20.500  is  revised  to  read 
as  follows: 


§101-20.500    Scope  of  I 

This  subpart  prescribes  policies  and 
methods  for  the  physical  protection  of 
persons,  buildings,  groimds,  and 
equipment  imder  the  charge  and  control 
of  GSA;  reqtiires  active  participation  of 
occupant  and  user  agencies  in 
accomplishing  certain  aspects  of  crime 
prevention;  requires  that  occupant  and 
user  agencies  report  any  crime  on  GSA 
property  to  the  nearest  Federal 
Protective  Service  Office;  and  requires 
the  establishment  of  occupant 
emergency  plans  and  orgaruzations  to 
deal  with  emergency  measures  for  the 
facility. 

Section  101-20.504-1  is  revised  to  read 
as  follows:  rj 

§  101-20.504-1    GcnaraL 

Occupants  of  GSA-assigned  space 
shall  (a)  cooperate  to  the  fullest  extent 
possible  with  all  pertinent  facility 
regulations  and  procedures,  (b)  make 
recommendations  for  improving 
protection,  (c)  report  promptly  unlawful 
acts  committed  on  or  against  property 
under  the  charge  and  contrcJ  of  GSA  to 
the  nearest  office  of  the  Federal 
Protective  Service,  and  (d)  provide 
planning  and  training  guidance  to 
employees  on  matters  relating  to 
protection  and  emergency  response 
situations. 

Section  101-2C.504-2  is  revised  to  read 
as  follows:  || 

§  101-20.5O4-2    Occupwil  Emargency 
Program. 

With  the  exception  of  dvil  defense 
and  enemy  attacks,  this  section 
prescrilws  the  scope  and  method  for 
occupant  agencies  responsible  for 
immediate  positive  and  orderly  action  to 
safeguard  life  and  property  daring 
facility /occupant  specific  emergencies. 
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Section  101-20.504-3  is  added  as 
follows: 

§101-20.504-3    Definitions. 

(a)  Occupant  Emergency  Program  is  a 
short-term  facility/occupant  specific 
emergency  response  program  involving 
occupants  to  minimize  injury  and  loss  of 
life  and  property  in  a  specific  facility  or 
building. 

(b)  Occupant  Emergency  Plan  is  a 
method  devised  to  provide  emergency 
situations  to  protect  life  and  property  in 
a  specific  federally  occupied  space. 

(c)  Occupant  Emergency  Organization 
is  the  emergency  response  organization 
comprised  of  tenant  employees  of  a 
Federal  agency{ies)  in  a  building 
designated  to  perform  the  requirements 
established  by  the  Occupant  Emergency 
Plan. 

(d)  Emergency  is  a  term  which 
involves  bombings,  bomb  threats,  civil 
disturbances,  fires,  explosions, 
evacuations,  fioods,  electrical  power 
failure,  medical  emergencies,  hurricanes, 
tornadoes  and  earthquakes  or  other 
natural  disasters  or  accidental  human- 
caused  disasters.  The  term  does  not 
include  emergency  preparedness  as  it 
applies  to  civil  defense  matters,  such  as 
potential  or  actual  enemy  attack. 

(e)  Primary  Occupant  Agency  is  the 
Federal  agency  having  the  largest 
number  of  employees  working  in  a 
building  or  facility.  This  determination 
is  usually  based  upon  each  agency's 
space  requirements. 

(f)  Designated  Official  is  the  highest 
ranking  official  of  the  primary  occupant 
agency  or  the  alternate  highest  ranking 
official  or  designee  selected  by  mutual 
agreement  by  other  occupant  agency 
officials. 

(g)  Occupants  is  a  term  to  describe 
both  visitors  and  resident  Federal 
employees  working  in  a  building  or 
facility. 

(h)  Occupant  agency  is  another  term 
to  describe  resident  Federal  agencies 
assigned  to  a  building  or  facility. 

Section  101-20.504-4  is  added  as 
follows: 

§  101-20.504-4    Responsibilities. 

(a)  The  Designated  official  is 
responsible  for  developing, 
implementing,  and  maintaining  a  current 
Occupant  Emergency  Plan  with  the 
assistance  of  GSA;  and  for  establishing, 
staffing,  and  maintaining  the  occupant 
emergency  organization  with  personnel 
of  tenant  agencies.  This  official  shall 
ensure  that  designees  of  the 
organization  are  trained  to  perform  the 
functions  of  the  plan. 

(b)  All  Federal  occupant  agencies 
shall  fully  cooperate  with  the 
Designated  Official  in  developing, 


maintaining,  and  implementing  the  plan; 
and  staffing  the  organization  making 
employees  available  for  training. 

(cj  The  Office  of  Federal  Protective 
Service  Management  is  responsible  for 
providing  national  policy  program 
guidance  and  ensuring  that  regional 
offices  of  GSA  are  properly 
administering  the  program.  EPS  regional 
offices  are  responsible  for  annual 
review  of  the  plans  and  organizations  to 
ensure  that  they  are  current  and 
adequate;  and  are  also  responsible  for 
providing  training  guidance  information 
v\hen  requested  by  Designated  Officials. 

(d)  In  accordance  with  established 
criteria,  the  GSA  buildings  manager 
shall  provide  assistance  to  the  Occupant 
Emergency  Organization  with  persoruiel 
who  are  technically  qualified  in  the 
operation  of  utility  systems  and  the 
installation  and  maintenance  of 
protective  equipment,  such  as  warning 
devices  and  firefighting  apparatus,  and 
shall  promote  training  for  buildings 
occupants,  and  others  as  required. 

(e)  The  GSA  representafive  (buildings 
manager  and  Federal  Protective  Service 
Official,  as  appropriate)  shall  assist  the 
Designated  Official  and  appropriate 
officials  of  the  occupant  agency(ies). 
and  shall  cooperate  with  the  local 
authorities  in  achieving  the  objectives  of 
the  plan.  In  this  connection,  the 
buildings  manager  and  Federal 
Protective  Service  Official  shall  be 
available  to  provide  information  and 
guidance  as  required. 

(f)  In  leased  space  GSA  will  solicit  the 
assistance  of  the  lessor  in  establishing 
and  maintaining  an  Occupant 
Emergency  Plan  for  that  space.  Where 
appropriate,  the  Designated  Official  may 
invite  the  participation  of  non-Federal 
occupants  to  become  part  of  the  plan. 

Section  101-20.504-5  is  added  as 
follows:! 

§  101-20.504-5    Initiating  action. 

The  decision  to  activate  the 
organization  shall  be  based  upon  the 
best  available  information;  an 
understanding  of  local  tensions; 
sensitivity  of  target  agency(ies); 
previous  experience;  and  the  advice  of 
the  buildings  manager.  Federal 
Protective  Service  Official,  and  State 
and  Federal  law  enforcement  agencies. 
When  there  is  an  immediate  danger  to 
persons,  such  as  fire,  explosions,  or  the 
discovery  of  an  actual  explosive  device 
(not  a  bomb  threat),  the  occupants  shall 
be  evacuated  or  relocated  in  accordance 
with  the  plan,  without  consultation,  by 
sounding  the  fire  alarm  system  or 
through  other  acceptable  means.  When 
there  is  advance  information  of  any 
emergency  during  normal  duty  hours, 
the  Designated  Official  shall  initiate 


action  according  to  the  plan,  including 
evacuation  or  relocation  of  occupants. 
After  normal  duty  hours,  the  senior 
Federal  official  present  shall  represent 
the  Designated  Official  and  initate 
action  to  cope  with  emergencies, 
including  evacuation  or  relocation  in 
accordance  with  the  plan.  As  soon  as 
practical,  the  Designated  Official  shall 
be  apprised  of  the  situation  and 
consequent  action. 

(Sec.  205(c),  63  Stat.  390:  (40  U.S.C.  488(c)) 

Dated:  September  28. 1979. 
R.  G.  Freeman  III, 

Administrator  of  General  Services. 

[W.  Doc.  79-32596  Filed  10-22-79:  8:45  «mj 
BILUNG  CODC  6820-23-41 


Federal  Reggter  /  Vo!.  44,  No.  206  /  Toesday.  October  23.  1979  /  Rules  and  Regnktioiu        60997 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

[General  Order  No.  16,  Amdt  31;  Docket 
No.  79-49] 

Rules  Of  Practice  and  Procedure; 
Petition  For  Intervention 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 


summary:  This  amends  the  rule 
governing  intervention  in  Commission 
proceedings  to:  (1)  Specify  applicable 
standards  for  intervention;  and  (2)  allow 
for  limitation  of  intervenors' 
participation  in  Commission 
proceedings.  Rule  24  of  the  Federal 
Rules  of  Civil  Procedure  has  been  used 
as  a  model  for  the  Commission  rule. 
EFFECTIVE  DATE:  October  23.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  Room  11101. 1100 
L  Street.  NW.,  Washington.  D.C.  20573. 
(202)  523-^725. 

SUPPLEMENTARY  INFORMATION:  This 
proceeding  was  instituted  by  Notice  of 
Proposed  Rulemaking.  44  FR  28694- 
28696.  to  amend  Rule  72  of  the 
Commission's  rules  of  practice  and 
procedure  (46  CFR  502.72)  to  conform  to 
the  intervention  standards  in  Rule  24  of 
the  Federal  rules  of  practice  and 
procedure  to  the  extent  appropriate  in 
Commission  proceedings. 

As  proposed  to  be  amended.  Rule  72 
would: 

(1)  Incorporate  the  requirements 
contained  in  the  existing  Commission 
rule  as  to  the  form  and  procedure  for 
submitting  petitions  for  intervention. 
(Paragraph  (a)) 

(2)  Establish  the  standards  under 
which  petitions  for  intervention  would 
be  considered.  This  provision  would 
require  petitioners  to  indicate  whether 
they  seek  intervention  as  a  matter  of 


right  or  in  the  discretion  of  the 
Commission  and  the  extent  of 
participation  sought.  Intervention  as  a 
matter  of  right  would  require  a  showing 
of  either  specific  statutory  authority  or 
an  interest  relating  to  the  matter  which 
is  the  subject  of  the  proceeding  and  that 
the  proceeding  may  materially  affect 
that  interest  and  that  such  interest  is 
not  adequately  represented  by  existing 
parties  to  the  proceeding. 

Permissive  intervention  requires  a 
showing  that  the  petitioner's  interest 
involves  a  common  issue  of  law  or  fact 
with  the  matter  being  litigated,  its 
intervention  will  not  unduly  broaden  or 
delay  the  proceeding,  duplicate  the 
positions  of.  or  prejudice  existing  parties 
and  its  participation  will  contribute  to 
the  proceeding  in  some  significant  way. 
The  timeliness  of  the  petition  would  also 
be  considered  in  determining  whether 
intervention  should  be  granted. 
(Paragraph  (b)) 

(3)  Provide  the  mechanism  for  limited 
intervention,  i.e..  the  presentation  of 
evidence  on  specific  factual  issues  and/ 
or  the  submission  of  amicus  curiae 
briefs  on  selected  legal  issues,  and 
would  allow  for  continuing  control  over 
such  participation.  (Paragraph  (c)) 

(4)  Incorporate  the  existing 
Commission  rule  on  the  limitation  of 
discovery  right  for  later  intervenors. 
(Paragraph  (d)) 

(5)  Provide  that  discovery  may  be 
limited  in  the  same  manner  as 
petitioners'  participation.  (Paragraph  (e)) 

(6)  Allow  for  Commission  review  of 
intervention  rulings  made  by  the 
presiding  officer.  (Paragraph  (f)) 

Comments  to  the  proposed  rule  were 
received  from  nine  parties  in  six 
submissions.  Commentators  consist  of 
six  conferences,  one  shipper,  one 
shipowners'  association,  and  one 
government  agency. 

The  Pacific  Westbound  Conference, 
the  Pacific-Straits  Conference  and  the 
Pacific-Indonesian  Conference  suggest 
that  those  seeking  permissive 
intervention  be  allowed  to  intervene 
even  if  their  position  may  be  duplicative 
of  another  party.  It  is  allegedly  difficult 
to  have  a  common  question  of  law  or 
fact  which  is  not  duplicative  of  another 
party's.  These  commentators  further 
point  out  that  it  may  also  not  be  possible 
to  determine  at  the  very  early  stages  of 
a  proceeding  if  a  given  party's  position 
is  in  fact  duplicative. 

The  Council  of  European  &  lapanese 
National  Shipowners'  Association 
proposes  three  areas  of  clarification:  (1) 
That  the  rule  expressly  not  be  made 
applicable  to  rulemaking  proceedings; 
(2)  that  it  not  preclude  the  intervention 
of  trade  associations;  and  (3)  that  the 
prohibition  against  a  permissive 


intervention  prejudicing  the  rights  of  an 
existing  partjrbe  made  applicable  only 
to  the  adjudication  of  the  rights  of 
original  parties. 

"The  Japan/Korea-Atlantic  and  Gulf 
Freight  Conference  and  Trans-Pacific 
Frei^t  Conference  of  japan/Korea 
suggest  that.  (1)  Ether  the  requirement 
that  ttie  petition  be  served  on  all  parties 
or  the  requirement  that  the  Commission 
be  provided  copies  for  distribution  be 
deleted;  and  (2)  the  rule  be  amended  to 
allow  for  replies  to  appeals  to  the 
Commission  on  intervention  rulings. 

Outboard  Marine  Corporation  is  of 
the  opinion  that  the  participation  of 
Hearing  counsel  as  a  party  representing 
the  '•public  interest"  should  not  preclude 
the  intervention  of  appropriate  private 
interests  even  though  such  intervention 
may  arguably  be  duplicative.  To  this 
end.  it  is  suggested  tiiat  the  term  "party" 
as  used  in  the  rule  be  defined  to 
expjressly  exclude  Hearing  Counsel. 

Interamerican  Freight  Conference 
takes  the  position  that:  (1)  Discovery 
procedures  not  be  available  to 
intervenors  filing  only  amicus  briefs  and 
restricted  to  those  factual  issues  to 
which  the  participation  was  limited;  (2) 
the  provision  allowing  for  a  statutory 
right  of  intervention  be  deleted  as  no 
such  statute  exists;  (3)  the  requirement 
that  an  intervener  show  that  its  interests 
will  not  be  adequately  represented  by 
existing  parties  be  deleted  as  such  a 
provision  would  require  adverse 
representations  as  to  the  abilities  of 
counsel  for  existing  parties  in  situations 
where  only  legal  issues  are  being 
argued;  and  (4)  the  rule  be  amended  to 
make  clear  whether  copies  of  the 
petition  for  intervention  are  to  be  ser\'ed 
on  existing  parties  by  the  party  seeking 
intervention  or  the  Commission,  with 
the  latter  alternative  being  urged. 

The  Department  of  Justice  (DOJ) 
views  the  proposed  revised  rule  as 
making  two  fundamental  changes  to  the 
existing  rule:  (1)  Establishing  categories 
of  intervener  petitions  with  different 
requisite  showings;  and  (2)  limiting  and 
controlling  the  extent  of  intervener 
participation.  No  objection  is  made  to 
the  establishment  of  categories  but 
limitations  on  the  extent  of  participation 
of  intervening  parties  is  objected  to  as 
"clearly  inconsistent  with  court 
precedent  as  well  as  practice  in  other 
regulatory  agencies." 

Each  of  the  specific  proposals 
advanced  by  the  commentators  will  now 
be  discussed. 

1.  Duplication  Of  Positions  By 
Permissive  Interveners  Should  Not  Be 
Prohibited. — The  requirement  that  the 
petitioner's  position  not  be  duplicative 
of  another  party  is  not  as  stringent  as  it 
is  apparently  perceived.  Clearly,  one 


can  have  a  common  issue  of  fact  or  law 
at  stake  but  take  a  different  position  on 
that  issue.  Even  if  the  position  taken  is 
similar  this  does  not  necessanly  mean  it 
is  duplicative.  Moreover,  even  when  a 
position  taken  on  a  common  issue  is 
close  to  being  duplicative  of  another 
party,  if  the  petitioner  can  show  that  it 
will  make  a  significant  contribution  to 
the  proceeding,  the  Commissicm  may,  in 
its  discretion  nevertheless  grant 
intervention.  No  amendment  to  the  rule 
appears  to  be  required  under  the 
circumstances. 

2.  The  Proposed  Rule  Should  Not 
Apply  To  Rulemaking  Proceedings. — 
The  proposed  rule  would  apply  to 
formal  rulemaking  prooee<faigs. '  Such 
proceedings  involve  hearings  almost 
identical  in  nature  to  adjudicatory 
proceedings.  Therefore,  the  reasons  for 
controlling  intervention  in  adjudicatory 
proceedings  applies  with  equal  force  to 
formal  rulemaking  proceedings. 
Accordingly,  the  rule  will  not  be 
narrowed  in  scope  as  suggested  by  this 
proposal 

3.  Associations  Should  Be  Allowed  To 
Intervene. — This  proposal  is  already 
acconmiodated  by  the  Commission's 
Rules  of  Practice  and  Procedure.  Rule  41 
(46  CFR  502.41)  permits  intervention  by 
associations.*  Wheth^  the  interest  of  an 
"association"  is  one  which  will,  in  any 
given  proceeding,  warrant  intervention 
in  the  discreticm  of  tbe  Commission  is  a 
matter  that  can  only  be  determined  on 
an  ad  hoc  basis,  and  is  not  mbject  to 
special  Vestment  in  the  rule. 

4.  "Prejudice  The  Rights  Of  An 
Existing  Party"  Should  Be  Changed  To 
'Prejudice  The  Adjudication  Of  The 
Rights  Of  Original  Parties"  Jn 
Paragraph  fb)(2)(ii)  Of  the  Rule.— 
Because  there  appears  to  be  some 
uncertainty  as  to  what  "rights"  of 
existing  parties  this  provision  was 
intended  to  protect,  the  language  of 
paragraph  (b)(2)(ii)  will  be  revised  to 
more  accurately  reflect  its  true  intent. 
i.e.,  that  of  protecting  the  rights  of 
existing  parties  to  a  fair  and  speedy 
adjudication  of  the  controversy. 
However,  the  prohibition  against 
prejudice  should  extend  to  the 
adjudicative  rights  of  prior  intervenors 
as  well  as  those  of  original  parties. 
Accordingly,  paragraph  (bK2Xii)  will 


'  46  CFR  S0Zi3  (Ruk  53)  goveraa  ^rticipaboB  in 

rulemaking  and  makes  applicable  tke  formal 
hearing  requirements  to  rules  "required  by  statute  to 
be  made  on  the  record  after  opportunity  for  a 
hearmg."  As  to  those  types  of  fcumii  nlemakingt. 
Rule  S3  expressly  provides  thct:  "ka  tlMse 
proceedings  in  which  respondents  are  named. 
Interesled  parties  who  wish  to  participate  therein 
shaD  Ble  a  petition  to  inten-ene  in  accordance  with 
the  provisions  of  8  502T2  [Rule  72)." 

♦Rule  41  deTutes  the  term  "party"  to  specifically 
include  inter  afio.  an  "association." 
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only  be  modified  by  the  insertion  of  the 
words  "the  adjudication  oF'  after  the 
word  "prejudice"  in  paragraph  (b)(2)(ii) 
of  the  rule. 

5.  The  Commission  Should  Serve 
Copies  Of  Petitions  To  Intervene.— 
While  service  copies  of  the  petition  for 
intervention  required  by  the  rule  are  for 
the  existing  parties  to  the  proceeding, 
the  15  copies  required  to  be  filed  with 
the  petition  are  for  the  internal  use  of 
the  Commission.  The  Commission  will 
not  undertake  to  serve  copies  of 
petitions  on  existing  parties.  Because  the 
language  of  paragraph  (a)(1)  of  the  rule 
appears  to  be  ambiguous  on  this  point  it 
will  be  amended  to  make  clear  that  a 
petitioner  must:  (1)  serve  all  the  existing 
parties  to  the  proceeding  with  copies  of 
its  petition,  and  (2)  file  an  additional  15 
copies  of  the  petition  with  the 
Commission  Secretary. 

6.  The  Rule  Should  Provide  For 
Replies  To  Appeal  From  Intervention 
Rulings.— Replies  to  appeals  to  the 
Commission  from  intervention 
determinations  by  the  presiding  officer 
are  provided  for  by  Rule  74(a)  (46  CFR 
502.74(a)).' No  change  in  the  rule  is 
required  in  response  to  this  comment. 
Furthermore,  while  the  Commission 
origmally  contemplated  broadening  the 
scope  of  review  of  such  determination  to 
allow  non-petitioner  appeals  and  sua 
sponte  Commission  review,  upon 
reflection  it  has  determined  that  such 
expanded  procedures  may  in  fact  result 
in  delaying  proceedings  contrary  to  the 
underlying  purpose  of  the  rule,  the 
existing  appeal  mechanism  contained  in 
Rule  227  (46  CFR  502.227)  appears  to  be 
adequate  for  purposes  of  this  rule. 
Accordingly,  paragraph  (f)  of  the 
p.'-nposed  rule  will  be  deleted. 

7.  Hearing  Counsel  Should  Not  Be 
Included  In  The  Term  "Party". — 
Irrespective  of  Hearing  Counsel's 
participation,  private  interests  with  a 
general  interest  in  a  proceeding  will  not 
necessarily  be  precluded  from 
intervening.  Normally,  a  general  public 
interest  position  will  not  displace  a 
specific  private  interest.  As  has  been 
discussed,  a  duplicative  position  should 
not  be  confused  with  a  similar  position 
and  in  close  cases  a  showing  of  a 
potential  significant  contribution  should 
militate  in  favor  of  the  grant  of 
intervention.  In  complaint  proceedings, 
Hearing  Counsel  should  be  treated  as 
any  other  petitioner  seeking 
intervention.  Therefore,  under  either 
situation.  Hearing  Counsel  should  be 
included  within  the  meaning  of  the  term 


any 


'Rule  74  provides  in  pertinent  part,  "*  * 
prfrt)  may  file  a  reply  to  any  *   *   *  petition 
permitted  under  the  rules  in  this  part  within  fifteen 
(15)  days  after  date  of  service  thereof  •  '  '." 


"party  ■  as  used  in  the  rule.  No  change  in 
the  language  of  the  proposed  rule  is 
necessary  in  this  regard. 

8.  Discovery  Should  Be  Restricted  For 
In ter\'enors.— This  is  a  matter  that  can 
be  addressed  under  paragraph  (c)  of  the 
proposed  rule  by  the  presiding  officer.  In 
order  to  protect  the  due  process  rights  of 
interveners  the  extent  to  which  such 
discovery  procedures  will  be  available 
to  them  is  a  matter  best  left  to  the  sound 
discretion  of  the  presiding  officer  under 
the  facts  of  the  particular  proceeding. 
This  is  not  a  matter  that  can  readily  be 
reduced  to  a  rule  of  general 
applicability. 

9.  A  Statutory  Right  Of  Intervention  In 
FMC  Proceedings  Does  Not  Exist  And 
Should  Be  Deleted  From  The  Rule.— A 
statutory  right  of  intervention  is 
provided  for  in  the  Federal  Rule  and 
was  therefore  incorporated  into  the 
proposed  rule.  However,  because  the 
Commission  is  itself  not  aware  of  any 
provision  of  law  granting  a  right  of 
intervention  in  its  proceedings,  nor  has 
any  such  provision  been  cited  by  a 
commenting  party,  the  phrase  "in  the 
absence  of  an  absolute  statutory  right  of 
intervention"  will  be  deleted  from 
paragraph  (b)(1)  in  the  final  rule. 

10.  The  Adequacy  Of  Representation 
Of  A  Petitioner's  Interests  By  Existing 
Parties  Should  Not  Be  An  Issue.— The 
critical  issue  under  paragraph  (b)  (1)  (iii) 
is  whether  the  existing  party  has  such 
similar  interest,  position,  perspective 
and  resources  that  its  participation  in 
the  proceeding  will  necessarily  include 
anything- that  the  petitioner  is  able  to 
offer.  The  Commission  will  not  presume 
that  counsel  for  existing  parties  in 
Commission  proceedings  are 
incompetent  nor  will  it  make  rules  based 
on  that  presumption.  The  requirement  in 
paragraph  (b)(l)(iii)  is  a  fundamental 
aspect  of  the  rule  and  will  be  retained  as 
proposed. 

11.  The  Participation  Of  Interveners 
May  Not  Be  Limited.— The  objection  to 
one  of  the  fundamental  aspects  of  the 
proposed  rule,  that  of  Umiting  the 
participation  of  interveners  in 
proceedings  to  the  extent  necessary  to 
protect  their  interests,  is  rejected.  The 
Commission,  however,  has  no  intention 
of  depriving  any  petitioner  of  its  due 
process  rights.  Nor  does  the  rule  prevent 
a  petitioner  from  participating  in  a 
proceeding  if  it  has  something 
worthwhile  to  offer. 

In  PepsiCo..  Inc.  v.  F.T.C..  472  F.2d  179 
(2d  Cir.  1972),  cert.  den.  414  U.S.  876,  the 
court  found  the  intervention  standards 
of  the  Federal  Rules  of  Civil  Procedure 
applicable  to  intervention  in  agency 
proceedings.  That  decision  clearly 
contemplates  limitations  on  the 
participation  of  interveners  in  agency 


proceedings  beyond  that  normally 
utilized  in  formal  court  proceedings.  472 
F.2d  at  184.  The  Commission  finds  no 
legal  impediment  to  such  procedures 
and  will  not  reverse  its  policy 
determinations  as  to  this  fundamental 
aspect  of  the  proposed  rule. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  section  43  of  the  Shipping  Act. 
1916  (46  U.S.C.  841(a))  §  502.72  of  Title 
46,  Code  of  Federal  Regulations,  is 
amended  as  follows. 

§  502.72    Petition  for  intervention. 

(a)  A  petition  for  leave  to  intervene 
may  be  filed  in  any  proceeding  and  shall 
be  served  on  existing  parties  by  the 
petitioner  pursuant  to  §  502.114.  An 
additional  fifteen  (15)  copies  of  the 
petition  shall  be  filed  with  the  Secretary 
for  the  use  of  the  Commission.  Upon 
request,  the  Commission  will  furnish  a 
service  list  to  any  member  of  the  public 
pursuant  to  Part  503  of  these  rules.  The 
petition  shall  set  forth  the  grounds  for 
the  proposed  intervention  and  the 
interest  and  position  of  the  petitioner  in 
the  proceeding  and  shall  comply  with 
the  other  applicable  provisions  of 
Subpart  H  of  this  part,  and  if  affirmative 
relief  is  sought,  the  basis  for  such  relief. 
Such  petition  shall  also  indicate  the 
nature  and  extent  of  the  participation 
sought,  e.g..  the  use  of  discovery, 
presentation  of  evidence  and 
examination  of  witnesses. 

(b)(1)  Petifions  for  intervenUon  as  a 
matter  of  right  will  only  be  granted  upon 
a  clear  and  convincing  showing  that: 

(i)  The  petitioner  has  a  substantial 
interest  relating  to  the  matter  which  is 
the  subject  of  the  proceeding  warranting 
intervention;  and 

(ii)  The  proceeding  may,  as  a  practical 
matter,  materially  affect  the  petitioner's 
interest;  and 

(iii)  The  interest  is  not  adequately 
represented  by  existing  parties  to  the 
proceeding. 

(2)  Petitions  for  intervention  as  a 
matter  of  Commission  discretion  may  be 
granted  only  upon  a  showing  that: 

(i)  A  common  issue  of  law  or  fact 
exists  between  the  petitioner's  interests 
and  the  subject  matter  of  the 
proceeding;  and 

(ii)  Petitioner's  intervention  will  not 
unduly  delay  or  broaden  the  scope  of 
the  proceeding,  prejudice  the 
adjudication  of  the  rights  of  or  be 
duplicative  of  positions  of  any  existing 
party;  and 

(iii)  The  petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record. 

(3)  The  timeliness  of  the  petition  will 
also  be  considered  in  determining 
whether  a  petition  will  be  granted  under 


paragraphs  (b)  (1)  or  (2)  of  this  section. 
If  filed  after  hearings  have  been  closed, 
e  petition  will  not  ordinarily  be  granted. 

(c)  In  the  interests  of:  (1)  Restricting 
irrelevant  duplicative,  or  repetitive 
discovery,  evidence  or  arguments;  (2) 
having  common  interests  represented  by 
a  spokesperson;  and  (3)  retaining 
auUiority  to  determine  priorities  and 
control  the  course  of  the  proceeding,  the 
presiding  officer,  in  his  discretion,  may 
impose  reasonable  limitations  on  an 
intervener's  participation,  e.g.,  the  filing 
of  amicus  curiae  briefs,  presentation  of 
evidence  on  selected  factual  issues,  or 
oral  argument  on  some  or  all  of  the 
issues. 

(d)  Absent  good  cause  shown,  any 
intervener  desiring  to  utilize  the 
procedures  provided  by  Subpart  L  must 
commence  doing  so  no  later  that  15  days 
after  its  petition  for  leave  to  intervene 
has  been  granted.  If  the  petition  is  filed 
later  than  30  days  after  the  date  of 
pubUcation  in  the  Federal  Register  of  the 
Commission's  Order  instituting  the 
proceeding  or  notice  of  complaint  filed, 
petitioner  will  be  deemed  to  have 
waived  its  right  to  utilize  such 
procedures,  unless  good  cause  is  shown 
for  the  failure  to  file  the  petition  within 
the  30-day  period.  The  use  of  Subpart  L 
procedures  by  an  intervener  whose 
petition  was  filed  beyond  the  30-day 
period  described  above  will  in  no  event 
be  allowed,  if,  in  the  opinion  of  the 
presiding  officer,  such  use  will  result  in 
delaying  the  proceeding  unduly. 

(e)  If  intervention  is  granted  before  or 
at  a  prehearing  conference  convened  for 
the  purpose  of  considering  matters 
relating  to  discovery,  the  intervener's 
discovery  matters  may  also  be 
considered  at  that  time,  and  may  be 
limited  under  the  provisions  of 
paragraph  (c)  of  this  section. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.  79-32710  Filed  10-22-79;  8:46  mn) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1401  ] 

The  Burlington  Northern,  Inc. 
Authorized  to  Operate  Over  Tracks  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Burlington,  Iowa 

Decided;  October  12, 1979. 
agency:  Interstate  Commerce 
Commission. 


action:  Service  Order  No.  1401. 

summary:  Authorizes  the  Burlington 
Northern  Inc.,  (BN)  to  operate  over  the 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  at  Burlington. 
Iowa,  due  to  track  embargoes  north  of 
Burlington,  in  order  to  serve  industries 
which  would  otherwise  be  deprived  of 
railroad  service.  '-^ 

EFFECTIVE  DATE:  12:01  a.m.,  October  13, 
1979,  and  continuing  in  effect  until     j 
December  3, 1979.  ( 

FOR  FURTHER  INFORMATION  CONTACT 
J.  Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

The  line  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI)  north 
of  Burlington,  Iowa,  is  embargoed  due  to 
track  conditions  depriving  shippers 
located  adjacent  to  these  tracks  in 
Burlington  of  essential  railroad  service. 
The  Burlington  Northern,  Inc.  (BN) 
connects  with  the  RI  at  Burlington  and 
has  consented  to  operate  over  the  tracks 
of  the  RI  in  Burlington  to  serve  these 
industries.  The  Kansas  City  Terminal 
Railway  (KCT),  the  directed  operator  of 
the  RI,  has  consented  to  the  use  of  these 
tracks  by  the  BN. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  BN  trains  over  these  tracks 
of  the  RI  in  the  interest  of  the  public; 
that  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

§  1033.1401  The  Burlington,  Northern, 
Inc.  Authorized  to  Operate  Over  Tracks 
of  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  at  Burlington,  Iowa. 

(a)  The  Burlington  Northern,  Inc.  (BN) 
is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI)  at  Burlington, 
Iowa,  for  the  purpose  of  serving 
industries  located  adjacent  to  such 
tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate, 
interstate,  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  BN  over  tracks  of  the 
RJ  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  BN  over  the  tracks  of  the 
RI  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
13, 1979. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 


December  3, 1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  ]oe\  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  MergeDOvich, 

Secretary. 

|FR  Doc  -9-^32645  Tiled  10-22-79;  8:45  anj 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMAS7171 


List  Of  Communities  Eligible  for  tftc 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (.NFIP).  "rtiese 
communites  have  applied  to  the  program 
and  have  agreed  to  enact  certain  flood 
plain  management  measures.  The 
communities'  participation  in  the 
program  authorizes  the  sale  of  flood 
insurance  to  owner&'bf  property  located 
in  the  communities  hsted. 
EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-6581  or 
Toll  Free  Line  800-424-6872,  Room  5270, 
451  Seventh  Street.  SW.,  Washington. 
DC  20410. 
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SUPPLEMENTAHY  INFORMATION:  The 

.Nation a!  Flood  Insurance  Program 
(\FIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  piain 
m.inaijf  .ment  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  Hooding.  Since  the 
comn;unities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

5  64.6     List  of  etigible  commurities. 


In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
nood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Haza.-d  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 


construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  55v1(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  hsted 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


Stale 


County 


Locaton 


Conwnunity  No 


E''ectn«  dates  at 

aut^lonzat)on^ 
cariceilation  of  saie 

o*  nood  KTsurartce 
in  crxTvnunrty 


Special  nood 
fiAzard  a*ea 


Louisiana 
New  Yofk 
Nebraska 


Beauregerti  . 
Greene „ 


North  Carolina.. 

Wyoming     

Pennsylvania  ... 


Jo»<n80o 

Moore 

r  Sheridan.. 
Mercer. 


North  Dakota Wwd.. 

Georgia Tift 


Urtncorporated  arees. „ 220026-A 

Attens,  town  o< 

310125-A 


Sept.  25.  1979. 


emergency 
361117-A do 


ENI  Creek.  vAage  of „ 

PinpbluH.  town  ot 

Unincorpofateo  areas _ 

N«(«,  Lebanon,  borough  ol... 

DonnytXDok.  city  of 

Unkicofporaled  areas. 


...  370337 

.._  560047-A  . 
_  422484 


380143. 
130404. 


Wtscongm 


Brown.. 


As^wat*enon.  village  at _ 550600 


* 

Sept.  27,  1979. 

eniergeocy, 
...  00 
Oct  1    1979, 

erriergency 
Sept   26.  1979, 

energency 


Aug    13.  1978  and  June 

3.  1977 
Nov   1    1974  and  Nov 

21.  1975 
July  11.  1975 
July  4    1978  •• 

Jan   24    1975 

Oct  ?9    1976 
Feb    17    1878 

Oct  27,  1978, 


(National  flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1966);  ^lfT(^iJtn7lan~^7^li67fM  FR  17804 

Issued:  O.Uutier  9,  1979. 
Gloria  \f.  Jimenez, 

Federal  Insurance  Administrator. 

(VR  I),v    Tu.  ,7.;^^,  p,|p^  10-22 --^  8:45  dm| 
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44  CFR  Part  64 
(Docket  No.  FEMA  5715] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insura;:ce 
Administration,  FEMA. 

action:  Final  rule. 


summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 


property  located  in  the  communities 
listed.     I 

EFFECn>/E  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P  O,  Box  34294.  Bethesda. 
Maryhmd  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  .National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-i24-8872.  Room  5270. 
451  Seventh  Street,  SW.,  Washington 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

.National  Flood  Insurance  Program 
(.NFIP).  enables  property  owners  to 


purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  aUached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  Usted  where  a 
flood  map  has  been  published,  Section 
102  of  the  Flood  Disaster  Protection  Act 
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of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

§  64.6    List  of  eligible  communities. 


The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  pubhc  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State 


County 


Location 


Communtty  Ho 


EMecfive  dates  ol 

auttxinzation/ 

cancetlatior  ol  sate 

01  flood  insurance 

n  txmvnunity 


Special  flood 

rtozaro  area 

identified 


Alatiama Limestone 

Do Manon 


Athens,  city  of . 
Guin,  town  of .. 


AlasKa 

Arkansas Chicot. . 


Arxrhorage,  municipality.. 
Dermotl.  city  ol _. 


Arizona Gila 

California Napa 

Do - Riverside.. 

Do Orange 


Winkiman.  town  of 

Calistoga  city  of 

IrxJian  Wells,  city  of 

Laguna  Beach,  city  of .. 


Do. 
Do. 
Do. 


do 

Riverside 

Orange 


Colofado Boulder 

Florida Brevard 


Do. 


Semtrvjle.. 


Georgia „ _ Catoosa.. 

Do _ Fulton. 

Do Walker.... 


Unirxxxporated  areas 
Rancho  Mirage  aty  of 
Santa  Ana.  city  ol  

Supenor   town  of _ 

Malabar,  town  of _.. 

Oviedo.  city  of 

Unincorpofaled  areas 

Fairtxirn,  city  ol   

Rossvilie,  city  oi     , 


Do Dade 

Do Chattooga 


Do - Fulton _ 

Do Walker 

Illinois _ Cook 

Indiana 

Do Morgan 

Kansas ..._ _ „ Lyons 

Kentucky Fayette _ _ 


Trenton,  city  of  . 
Tnon,  town  of.... 


Union  Oty  city  ol 

Unicorporaleo  areas 

Buffalo  Grove,  village  of 


010146-6,. 

010162-B,, 

020005-A  . 
05002fr-B 

040C31-B 

06C206-B  , 

06025^-0 

060223-B 

06C212-A 
060269-A 
060232-e  . 

080203-A 
120024-B  . 

120293-B 

130028-B 
130314-A.. 
130183-6  . 

130063-e  . 

130038-B  . 

130316-A  , 
130180-A  . 
170068'B  , 


Sept  26   1979 

tuspensior  onthdrawn 
do 


Mooresville   town  of.. 

Emporia,  city  of  

Lexington,  city  of 


Do Kenton 

Maine „ Androscoggin 


Ludlow,  city  ol 

Lewiston.  city  ol _ _.. 


Maine Kennebec 

Maryland All^igany 

Massachusetts Bnstol 

Do Norfolk _ 

Do Franklm „___. 


Randolph,  town  of 

Barton,  town  ol  

North  Attlebofough.  town  of- 

Weliesley,  town  ol 

Whaiely  town  ol 


Mmnesola  - Cottonwood 

Mississippi Manon 

Do Panola 

Do Coahoma _ 

Do _ Manon _ 

Do - _ Madison 

Do Yazoo 

Missouri „ Cass — 

Do _ Pemiscot 

New  Hampshire _  Hillstxxough 

Do — -..  Mernrriack    _ 


Windom.  city  ol  ... 
Columbia,  city  of 


Dertthaw,  town  of . 

Jonestown,  town  of 

Urwyxxporaled  areas 

Ridgeiand  city  ol  


Urwicorporated  areas 

Belton,  city  of  _ _ _ 

Steel,  city  of 

Amrierst,  town  of  , 

Boscawen  town  of _ _ 

Franklin,  cny  of     -.... 


180334-B,. 
200203-B,, 
210067-B.. 

210266-B 

230004-B  - 

2302"-A 
240002-A 
250059-B,. 

250255-B.. 

25C132-C  . 

2 70090 -B 

2S0111-B 

28C127-A 
280041 -A 
280230-A 
2801 10-B.. 

280199-B  . 

290062-B 

290279-6 . 

330081-B 

3301 05-B 
330113-6 


..„do.. 
....do.. 

-..do.. 

...xto.. 

...do.. 

....do.. 

....do.. 
...A>.. 


.Jio.. 


— do... 
do... 

_...do... 

™.uto... 
— do... 
_....do... 

__.4Jo.. 

— do.. 

.-..Jio.. 
_...do.. 
„..ilo.. 

__.xto.- 

do- 

do.. 

_....do.. 

— do.. 

do.. 

-...Jio.. 

<jo.. 

—.jio— 


-do.. 


..do- 


-do.. 


..do.. 


-do.. 

-do.. 
_- do- 
—do.. 

-.Jio.. 

-.jOO- 


.-do- 
...do- 


Mar  8  1S74  and  Aug 

20  1976 
June  14,  1974  and  Jan. 

2,  1976 
Sept  28.  1979 
Mar  22.  1974  and  Oct 

24  1975 
Jan  23.  1974  and  Dec, 

26,  1975 
May  10.  1974  and  SepL 

12,  1975 

June  28.  1974  and  Dec. 

5.  1976 
June  21.  1974  and  July 

9.  1976 
Jan,  10,  1975. 
June  26.  1975 
June  21.  1974  and  Apr 

9   1976 
June  4,  1976 
Mar  1   1974  and  Dec 

19.  1975 

Jan  23.  1974  and  Feb. 

13,  1976 
Aug  n,  1978. 
Aug   19,  1977 

Mar  22.  1974  and  July 

23,  1976 
Mar  8,  1974  and  Ju^  23, 

1976. 
May  3  1S74  and  Mar  26. 

1976. 
Apnt4    19^5 
Mar  3,  1978 
June  28,  1974  arxJ  July 

11.  1975. 

Feb   1,  1974 

May  10.  1977, 

Fetj   15.  1974  and  Mar 

26,  1976 

Feb  1,  1974  and  Feb 

27,  1976 

Apr  5,  1974  and  Apr  1. 

1977. 
Jan  24. 1975 
Feb  13.  1976 
Mar  15.  1974  and  Aug 

27  1976 

June  21,  1974  and  Feb. 

11,  1977 
Sepi  6,  1974  Oct  22, 

1976,  and  June  14. 

1977. 
Nov  9.  1973  and  May 

28  1976 

May  31.  1974  and  Jan. 

16   1976 
June  7.  1974. 
Mar  3,  1976 
Dec  23.  1977 
June  28,  1974  and  Sept 

26.  1975 

Sepl  13.  1974  and 

March  3,  1978 
May  24.  1974  and  Feb 

27,  1976 

March  29.  1974  and  Jan. 

2   1976 
Marcfi  22   1974  and  Dec. 

10   1976 
Marc>i  16   1974  and  Dec. 

24    1976 
Marcfi  8.  1974  and  Aug 

20,  1976 
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Stale 


County 


^4ew  Jersey.. 
Do 

Do  

Do    

Do 

Do  

Ne*  Yo«*  ...„ 


Essex 

Burttngion . 


...„.*).. 
Morris.. 


Passaic 

Ooeen  „.... 
Dutchess.. 


Do 

Nonti  Carokna  . 

Do   _ 

Do 

Do 

Do 


Westattester.. 

Watauga 

Gaston 


Carttfet... 

IredeH 

Davidson.. 


North  Dakota. 

OtW) „. 

Otiianoma 


^Bixi Sdwyef.  city  of _ 

Cuyahoga _...  jiortfi  Omstead.  city  of 


Tulsa  and  Wagoner.. 


Do 
Oo. 


Muskogee 9oynlon.  town  o< 


Pennsylvania .... 
Do   _ 

Do 

Do __. 

Do -. 

Do 

Do 

Oo ...„. 

Do 

Do _ 

Do „ 

Do 

Oo 

Oo 

Do 

Do 

Do _..- 

Oo 

Oo ..._ 

Oo 

Oo 

Sou*^  CaroJma.... 

Do 

Do 

Texas  


Canadian 

Beaver 

Columbia 

. — do 

Lycoming 


LocatK>n 


Connnunity  No. 


E'<ec1ive  dates  o( 

auttionzatton/ 
canceiiaiton  o'  sale 

cy  flood  insurance 
m  commtiTKty 


Special  flood 
hazard  area 

lOeofcfied 


Jettevide,  town  ot , 340177-B.. 

Jelanco.  townstup  o» „ 340093-B.. 

Eastamplon,  townsfiip  o« „ 340095-8.. 

Tortiam  Park,  txxough  o( 340342-B.. 

'assaic.  city  ot ...„ „... 340403 -B.. 

Stafford,  township  of 340393-A.. 

.a  Grange,  town  of _ 361011-B.. 


.  ..do.. 


do., 
.do- 
do.. 


...  do 

do 

do 


)ye.  town  of _ 360930-B 

foone.  town  of 370253-8 „ 

—  Ilount  HoHy.  city  of 370102-8 


1  ine  Knoll  Shores.  lo*»n  of.. 

I  latesville.  city  of 


370267-A.. 
.  370135-A.. 


- —  '  homasville,  city  of.... „ 370082-B 


380145-A.. 


3901 20-A „ do 


—   I  '<by.  town  of „.„ 400207-8 


yukon.  city  of . 
Baden,  borough  of.. 


400120-A 

400028-8 ™ Id0._.. 


420103-8.. 


do.. 

.do.. 

.  .do.. 

....  A)-, 

do„ 

do... 


do.. 


do.. 


do.. 


datawissa.  borough  of _ 420341-B....„ „ ,;do  . 


datawissa,  township  of 420342-B 

CSinlon,  township  of 420637-8 „ _..do.. 

LackawafKia Ojnmore,  borough  of 420529-8 jdo 


Allegheny .. 


Lancaster 

do. 

Northampton , 

Lebanon 

Lackawanna 

Allegheny 

Lebanon 

LacaKa  Aanna  - 


...  Allegheny „ 

™   Lacak^wanna 

...  Allegheny  and  Westmoreland _  T^fford.  borough  of 


_.  tjuquesne,  city  of 420028-B 

....  E  ast  Hempfield.  towns»>ip  of _...  420548-B 

....  I  incasler,  city  of 420552-A 

....  L))wer  Saucon.  townshv  of 420962-8 _. 

_..  I^orth  Londondeny.  townshpof. _.  420577-8 

....  Oyphant,  borough  of _ 420536-B 

-..   Port  Vue.  borough  of 420066-B 

._  North  AnnvUle.  township  of 

...  Roaring  Brook,  townshp  of 420999-B  .. 

...  SewicWey.  borough  of 420070-B 

I 

„  T^oop.  borough  of-._ 420540  B  . 

420903-B.... 


Jan  9.  1974 

June  21.  1974  and  June 

11,  1976 
Oct  5.  1973  ana  Feb    " 

1975 
June  28.  19'4  and  Jurn? 

4,  1976 
Aug   31,  1973 

Sept  2,  1970 

Nov   1,  1974  and  Apni 

16.  1976 

Dec   28,  I'JTDandDec 

26,  1975 

June  21,  1974  and  Feb. 

21.  '975 

Jap  9,  1974  and  June  2'. 

1976 

July  11,  1975 

Aug.  1.  1975 

Mar  22.  1974  and  July  2. 

1976. 

Jan  31,  1975 

- Apr  5.  1974 

- June  28.  197i!  ar.d  Jjly 

19.  1977 

Apr  23    1976 

.. — May  24, 1974  and  June 

18,  1976 

- —  Mar  22.  1974  and  May 

28.  1976 
Oct  12,  1973  a.^d  Jan 

23.  1976 
Feb  1.  1974  and  June 

24.  19  77 
Sept  14.  1973  and  Dec 

31.  1976 
Feb  1.  1974  and  May  7 

1976, 
Apr  12.  1974  and  Apr 

16.  1976. 
July  19.  1974  and  May  .7 

1976. 
Aug  31.  1973  and  Nov 

25.  1977 
June  28.  1974  and  Sept 

10,  1976 
Jan.  23.  1974  and  J*i 

28,  1977 
Sept  7,  1973  and  Jan, 

21,  1977 
Jan  19.  1974  and  May 

21,  1976. 
420970-B 410 Jan  9.  1974  and  Nov 

19,  1976 

,..4*0 June  28.  1974  and  July 

I  30,  1976 


do.. 


..fto... 


Jan  9,  1974  arxl  Kiay  28, 

1975 
May  31,  10?4  and  Apr* 

30.  19, '6 


Umon.. 


Ailegtieny. 


VWirta  Deer,  townshp  of .. 
White  Oak,  borough  of 


421 034. B 

420089-B 


— do „ _ August  30.  1974  and 

Dec  19  1975 

.-..do _. 


—  ...._do 

Northampton „ Williams,  township  of _ 42i03e-B  «o 

Lycorrwig _„ Woodward.  townsh»)of  _ 

^""^ ~ Conway,  town  of „ 

Greenville    _ Qreer.  city  of 

Lexington     _ _ Soutti  Congaree   town  ol-.._ 

Jackson „ „ _  Ganado.  aty  of 


Do Kimbte.. 


Junction,  city  of 


Utah _..„ Utah 

Vermont WmsdOf.. 


Lahi.  city  of 

Windsor,  town  of..._ 


West  Virgirva . 


Wisconsin 

Missusippi- 

Louistana 


Brooke  and  Hancock „.  We«lon 


city  of 


Colorado 


Crawford  _ Unincorporated  areas.. 

Sunflower — _ Umncorixxated  areas.. 

*"*" Otxjnm  town  of 

'^°"^)°' — — „.  Manassa.  town  of „ 


...  October  18.  1974  and 
June  4.  1 976 

...  Jan.  16,  1974  and  Sepi 
10.  1976 

...   Jan  16.  1974  and  Sept 

10,  1976. 
.-   Mar  15,  1974  and  July  1 

1977 
...    May  17,  1974  and  Apnl 

30,  1976 
.    May  17,  1974  and  Aug  8 

1975. 
..   May  17,  1974  and  June 

11,  1976 
..   Apnl  12.  1974  and  Fab 

20.  1976 
..   Mar  22.  1974  and  Aug. 

27.  1976. 
..   Feb.  7,  1975 
..   Aug.16,  1974  and 

Nov  21.  1975. 
..  Feb.  1,  1974  and  Sept 

12,  1975 

^»5551-8 do Apr*  20.  1973. 

260^9^A, do _ ___    Noy  ,,    ,95^ 

220012-A Sept  28.  1979,  June  21,  1974  and  Nov 

emergency  14,  1979 

°8^^* Oct  4,  1979.  emergency    August  8,  1975  and  Juty 

16,  1976. 


420664-A  „..4o.. 

450106-8 do.. 

450200-B  do.. 

4501 37-B   .._ (Jo... 

480381 -B „ do.. 

480421-B  do... 


490209-A do 

500159-8 do ...~'~.      ~. 


540014-C _ 


..do.. 
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County 


ljx:akon 


Community  No. 


Effectnre  dates  of 

amhorizaHon/ 

cnnealaten  of  aate 

of  flood  nsuranoe 

n  oommun*y 


Special  flood 
haord  area 

kJentrfied 


kMia — 

New  Y»k 

NortiCafOiir«.. 

Oho 

Texas 

Louniana — 

Waslwioton — 


Webster 

Suffolk 

Madison   

Cuyanoga  . 

Montgomery .. 

Ftepides   , 

Klttilas      .._ 


Lefiigh.  city  of       

Head  of  the  Hartxx.  village  ol.. 


19O310__ 
36'513A.. 


Mars  FM,  town  ol 

UmrKxxpwated  areas 

Oak  Flidge  Nonfi  town  ol 

McNary  town  ol 

Unncorpoiated  areas 


37C385     

390766 

481560— New., 

220299-A 

530095A 


Oct  3,  1879, 

do Nov,  15 

1976 
Oct  4,  1979,  emergency    Juty  Z  1976, 

...   do 

Oct  3,  1979.  emergervry 
Feb  2.  1974. 

emergency.  Oct  5. 

1979.  regtaat,  June  1. 

1979.  suspended.  Oct. 

5.  1979.  reinstated 


Sepl  18.  1975 

1974  and  July  2. 


JinaSI.  1974  and  J>tfy 
2.  1976. 


{National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1989  (33  FR  17804, 
Nov,  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  ELxecutive  Order  12127,  44  FR  1936":  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963  ) 

Issued:  October  10,  1979.  ii 

Gknia  M.  Jimenez,  ' 

Federal  Insurance  Administrator. 

|PR  Doc.  79-324«7  Filed  10-22-79:  8  45  dm) 
BtUJNG  CODE  6718-03-W 


44  CFR  Part  65 
[Docket  No.  FEMA  5711] 

List  of  Communities  with  Special 
Hazard  Areas  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  This  rule  identifies 
communities  with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as 
authorized  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
EFFECTIVE  DATES:  The  date  listed  in  the 
eighth  column  of  the  table  or  30  days 
after  the  date  of  this  Federal  Register 
publication  (November  23, 1979), 
whichever  is  later. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  42&-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 
E>C  20410. 

SUPPlfMENTARY  INFORMATION:  The 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L,  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974,  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  to  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions  (1)  to  finance  the  acquisition 
of  a  residential  dwelling  occupied  as  a 
residence  prior  to  March  1.  1976.  or  one 
year  following  identification  of  the  area 
within  which  such  dwelling  is  located  as 
an  area  containing  special  flood 
hazards,  whichever  is  later,  or  made  to 
extend,  renew,  or  increase  the  financing 
or  refinancing  in  connection  with  such  a 
dwelling,  (2)  to  finance  the  acquisition  of 
a  building  or  structure  completed  and 
occupied  by  a  small  business  concern, 
as  defined  by  the  Director,  prior  to 
January  1, 1976,  (3)  any  loan  or  loans. 
which  in  the  aggregate  do  not  exceed 
$5,000,  to  finance  improvements  to  or 


rehabilitation  of  a  building  or  structure 
occupied  as  a  residence  prior  to  January 
1,  1976,  or  (4)  any  loan  or  loans,  which  in 
the  aggregate  do  not  exceed  an  amount 
prescribed  by  the  Director,  to  finance 
nonresidential  additions  or 
improvements  to  be  used  solely  for 
agricultural  purposes  on  a  fairo. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
fioodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  th  effective  date  of  the  Flood 
Hazard  Boundary  Map,  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundar\'  Map.  whichever  is  later. 

This  identification  is  made  in 
accordance  with  Part  64  of  Title  44  of 
the  Code  of  Federal  Regulations  as 
authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 
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§  65.3    List  of  communities  with  special  hazard  areas  (FHBItf's  in  effect). 


State,  county,  cofBTHinity  name,  and  number      Community 
0)  panels  numtjer 

and  suffiK 


Program  and 
change  coda 


Inland  or 
coastal 


Hazard 
F/M/E 


Kansas,  Hamilton,  aty  o<  Syracuse.  00013  ,,.         2001248      E-8,  12.. 


Nfew  VofV.  Rockiand,  town  o(  Orangelown, 
0001,  0002,  0003. 

New  Hampshira.  Grafton,   town  of  Grafton. 

0001    0003,  0004 
Indiana,  Watjash,  ot,  of  Wabash,  000 IB _. 


Pennsylvania.    Crawford,    lownsf^p    of    Pine 
0001A. 


Pemsytva'^a.   Vanango.   tOA-nship  of   Rock- 
land, 0001A-0005A. 

Ve-no.-t    Essen,   town   of   Bnjrswicli    0001- 
00iJ2 


3606868      E-11.  12 


330054A 
180271 


E-12 

E-fl.  11.  12,  14,  . 


422392      E-11,  12.  14.... 


422113     E-11.  1i  14 


50O2O6A 


A.-Kansas       unincorporated      area 
Coi.nr,   OO'aiB-OOOSB,  0010B, 


Ptiillips        0501668 


Louisiana,    RapKjes    Pansh.    town    of    BaH 
000-3 


A:at>ama.  Choctaw,  city  of  Butler.  00001 


Georgia.  Decatur,  aty  of  Bambndge    0001 
0002. 


Ronda.  Jackson,  crty  of  Can-.pbellton.  0001 
A;a!3dma.  De  Kalb,  town  of  Powell.  0001 


2203738 

010033A 

1302048 


E-5_ 

N-11,  12.... 

E-8,  11,  12 

E-9 

E-12 


Minnesota.  Winona.  Winona  County.'  00046 
only 

Ohio,  Wasfiirgton.  city  of  MarieUa.  00018 


Pennsytvania.  Cambna.  towns.'-.ip  ot  Cresson. 
0001A  only 

Pennsylvania    Venango,    township    oi    Plum 
000'A-0003A 

Penr-sytvaTid.    Crawtord,    township    o*    Troy 
000 13  ^'3036 

Virginia.  Essex.  Essex  County,'  3001 A-0007A 

Wisconsin.  Sauk,  crty  ol  Reedsburg.  000 IB 

California.  iinincoT)oratGd  area.  Santa  Clara 
County,  000 IB -OC' 18  'XliaB-OOieB 


1201268  E-8,  12 

010398A  E-5 „. 

270525  E-12 

.   390572  E-11,  12,  14 

422605  E-11,  12.  14 


422539      E-11,  12,  14. 


421572      E-11,  12,  14. 


510048      E 


-It,  12,  14 J 


550402      E-8,  11,  12,  14... 


0603378      E-11,  12,, 


'  Unmcorpcated  area. 


WonuficatJon 
datets) 


EffectfVe  date  of 
ttiis  map  actKx> 


Local  map  repository 


Jan  9.  1974.  Nov    Oct  2.  1979 

14.  1975 


May  10  1974, 
Nov  26,  1975 


...  Honorable  Magadaleoe  Haslett, 
Mayor,  Dty  Hall,  PO  Bo«  148. 
112  E  Avenue  "A',  Syracuse  KS 
67878,  (316)  384-7818, 

O^  5.  1979 Town  Han,  Town  of  Orangolown,  26 

Orangeburg     Road,     Orangeburg 
,        ,,.„,,  NY  10962,  (914)  358-5100. 

Jan.  17.  1975. Gets,  1979 Town  of  Grafton,  Town  Hall.  Graf- 

,   ,„,,  „  ton,  NH  03240,  (603)  744-8849 

^^  ,.\l    ■  -"^    °^^^'  ^^^^ **'^'^^  >-  D»"».  Mayor,  115  South 

^  '^^^  Wabash      Street,      Wabash,      IN 

A~   i,    ,»■«  ^  46992,  Phone:(219)563-4171 

***  '^-  '9^ Oct  12,  1979.. James  fl.  Stewart,  Chairman.  Town- 

sfiip  Supervisors,  R.D.  No  2.  Line- 
vine,  PA  16424.  Phone:  (814)  663- 
4383 

•'"'  '°'  '9^5 Oct  iZ  1979 James  d.  Stranford,  Chamr^n.  R  D 

No.     1,    KennerdeH.    PA    16374. 
^  Phone  (814) 496-2346 

°<='  '2.  1979  Oct  12,  1979 Mrs     Munel    Mason,    Town    CterK. 

Town  of  Brunswick,  RFD,  North 
Stratford,  VT  03590 

'^^■'^^^ Oct  23.  1979 Honorable    A.    V     Gordon.    County 

Judge.  County  Ckxirlhouse.  Ptiiflips 
County.  Helena.  AR  72342    (5G1) 
s  336-3486. 

*f"  8   '977 Oct  23.  1979 Honorable    Lawrence    L    Mahoney. 

Mayor.  Town  of  Ban.  P  O  Bok 
456.  Ball,  LA  71405.  (318)  640- 
9605. 

Oct  26.  1979 Crty  QerV.  City  of  Butler.  Butler   AL 

36904.  (205)  459-3793 

Oct  26.  1979 Mr    Shetton    Smith,    City    Manager. 

C*y  of  Bambndge,  PO  Box  158. 
Bambndge,  GA  31717,  (912)  246- 
0924. 

Oct  26.  1979 City  of  CampbeHton.  General  Delw 

ery.  City  Hall.  Campbellton.  PL 
32426,  (904)  263-4535 

Oct  26.  '979  Oct  26.  1979 James  O.   Powell,  Mayor,  Town  of 

Powell,  Route  2,  Fyffe,  AL  35971 
(205)  638-4283. 

Ar^V^Joyu       ^  ^^-  '^'^ ^~  Bortcowsk,,  Ch   Co   Bd   Comm . 

"^  ^^'  ''"''  Courthouse.   Winona,   MN   55987, 

__     ,  Phone:  (507)  452-3337 

Oec.  7  1973.  July    Oct  26,  1879 Geoff  Bnjnion,  Mayor,  304  Putnam 

■  ^'^  Street      Manetta.      OH      45750 

1.     1   .n-,c  „  Phone:  (614)  373-5495 

■'^"  3  '3^5  Oct  26,  1979 C.    E    Eger,  Ch.   Twp.   Suprs.,   740 

Portage      Road,      Cresson,      PA 
I.     ■,.    ,r,-rc  ^  16630.  Phone  (814)886-2793 

•'^  24    1975  Oct  26.  1979 Hunter  Wnght.  Ch..  R  D   No   1.  Coo- 

perstown.  PA  16317,  Phone  (814) 
374-4408. 

,0  \^T'  °^'    ^  ^'  ''^^ **^"  '^°f^-  0*1  Twp  Sutxs  .  R  D 

'"   ^^^^  No      4,      Titusville.      PA      16354 

I  Phone  (814)  827-6654 

'^°"  29   1974  Oct.  26,  1979 Wmton  Sisson.  Jr.  Co   Admn  .  PO 

Box     1079.     Tappahannock,     VA 
^       ,,  22560.  Phone  (8041  44  3-4331 

Dec.  17   1973.  Oct  26.  1979  John  W   Bemwn.  Mayor,   134  South 

May  28.  1976  Locust     Street.     Reedsburg,     Wl 

^     „,„  53959,  Phone:  (606)  524-6404 

•'^20,1978 Oct.  30.  1979 Mr   Raffi  Sarkisuin.   Und  Devetop- 

menl  Coordinator.  County  Govern- 
ment Center.  East  Wmg.  70  West 
Hedding  Street  San  Jose  CA 
95110.(408)299-2454 


Sept  24.  1976  .. 

May  24.  1974. 
Fab.  13.  1976 


Sept  6.  1974. 
Jan.  30.  1976 


Admtnistrator.  44  FR  20963.)  cxecujive  Urder  12127,  44  FR  1936/;  and  delegation  of  authority  to  Federal  Insurance 

Issued:  September  27,  1979. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-3246B  Filed  10-22--9-  S:45  am) 
BILUNG  CODE  S718-03-M 
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44  CFR  Part  65 

[Docket  No.  FEMA-5712] 

(dentification  and  Mapping  of  Special 
Hazard  Areas 

agency:  Federal  Insurance 
Administration,  FEMA, 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
provide  a  cumulative  list  of  communities 
through  August  31,  1979  for  which  the 
Federal  Insurance  Administrator  has 
recently  issued  a  new  or  revised  Flood 
Insurance  Rate  Map  (FIRM)  or  a  letter  of 
notification  of  fmal  flood  hazard 
determination.  The  FIRM(s)  usually 
provide  water  surface  elevations  for 
Special  Flood  Hazard  Areas.  The 
engineering  data  on  the  FIRM  is  used  by 


local  community  officials  as  the  basis 
for  flood  plain  management  measures  to 
reduce  future  ffood  losses;  it  is  also  the 
basis  for  actuarial  rates  for  flood 
insurance.  The  letter  of  notification  is 
the  basis  for  a  community's 
participation  in  the  regular  phase  of  the 
National  Flood  Insurance  Program. 
EFFECTIVE  DATES:  The  effective  date  of 
the  most  recent  Map  or  program  action 
is  listed  in  the  last  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Lines  800-424-8872,  Room 
5150,  451  Seventh  Street,  SW.. 
Washington,  DC  20410. 
SUPPLEMENTARY  INFORMATION:  This 
cumulative  list  supplements  the  one 
previously  published  at  42  FR  33203- 


33237  on  June  29, 1977  under  44  CFR  65.4 
(formerly  24  CFR  19154),  This  regulation 
also  provides  a  cumulative  list  of 
communities  with  minimal  flood  hazard 
areas  (44  CFR  65.7)  and  communities 
with  no  special  flood  hazard  areas  (44 
CFR  65.8).  The  effective  date  of  the  most 
recent  program  action  or  revision  for  the 
communities  listed  will  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register.  The  entry  reads  as 
follows: 

§  65.4    Ust  of  Communities  witti  detailed 
engineering  data  (FHUN's). 

§  65.7    Ust  of  Conununlties  witti  minimal 
hazard  i 


§  65.8    Ust  of  Communities  with  no  speciai 
flood  hazard  areas. 


Region  1. — Connecticut 
|65.4  LSI  ot  communil«s  with  detailed  engmeenng  data  (fimis)! 


County  name 


ConwnunMy  name 


Hartlofd  County    

Nsw  Haven  County 

Harttord  County 

Me»  Haven  County 

l=air<wld  County 

Hartkxd  County 

Middtesex  County  

Farhetd  County 
IMew  Heven  County 
Harttocd  County 
Ne*  Heven  County 
Hartlord  County     . 
Fairlield  County 

Hartkxa  County 

Hwttord  County 

Fairlield  County 

New  London  County 
New  Haven  County 
New  Haven  County 

Hartlord  County  

New  U>r>don  County 
New  Haven  County 
-  New  Haven  County 
New  Haven  Cour>ty 

Faifltekl  County 

New  Lorxjon  County 
Favlield  County  ... 
New  Haven  County 

Fairheld  County 

New  London  County 
Mid<Sete>  County  .. 
Middtesex  County 
New  Haven  County 
Fairlield  County 

Hartlord  County 

Fairtield  County 

Hartford  County 

LItctitield  County 

New  Haven  County 

Hartford  County 

New  Haven  County 

Fairt«ld  County 

Hartlord  County 

Lilctilield  County    . 

Hartlord  County 

Hartlord  County 

lACt>iteki  County  . . 


Avon,  town  o'     — 

Beacon  Falls  town  01... 

BloornlieW  town  ol 

Branford   town  of 

Brookfield  town  ol 

Canton,  town  of 

Cromwell   town  of 

Danbury   city  of __ 

DerCy  city  of 
East  Hartlord.  town  of- 
East  Haven,  town  of  ... 
East  Wmdsoi.  (own  ol- 

Fairfield,  town  of   

Farminglon.  town  of    ... 
Glastonbury  town  of  ... 

Greenwich  town  of 

Groton.  town  of _... 

Guilford,  town  of 

Hamden,  town  o*. .«..-., 

Hartford,  dty  of __ 

Lyme,  town  o' _....„, 

Madison  town  of ....___ 
Mitford.  city  of 


NaugatucK.  borough  of 

New  Canaan  town  of - 

New  LorxJon,  crty  ot  — — 

Newtown,  town  of       ~_ ~ 

North  Branford.  town  0( — 

NonoalK.  crty  of._ ,._™_-._~™...., 

Norwich,  crty  of _ _.. — ._._...., 

Ok)  Saytjfook  town  of - _ 

Portland,  town  of . 

Seymour  town  ol 090066  87/03/78 


0900?1  06/16/77 

080072  03/01/78 
080122  08/15/77 

080073  12/15/77 
080003  06/16/78 

090136  06/01 -'79 
0e0t23  06/15/78 
000004  06/02/77 
080076  08/15/77 

080026  07/02-79 

080076  02/01/71 

080027  04/03/78 
090007  08/15/78 
080029  06/15/77 
080124  06/15/78 
090006  08/30/77 
090097  06/19/77 

080077  05/01  /78 
090078  06/15/79 
095080  09/29/78 
090127  01/03/79 
080079  09/15/78 
090062  09/29/78 

090137  06/15/79 
080010  05/16/77 
090100  06/02/77 
08001106/15/79 
090065  07/03/78 
090012  04/03/78 
090102  06/15/78 
090069  07/03/78 
090130  07/03/78 


SheHon.  city  of  . 

Simstxffy  town  01....... 

Strafford  to»m  of _ 

Suffield  town  of 

Tomngton  crty  of 

Wallingford  town  of 

Wesi  Hartford  town  of... 

West  Haven,  crty  o'  

Weslon.  town  of        

Wettiersfield  town  of 

Winchester  tovim  o'    

Windsor  Locks  town  o<., 

Windsor  town  of     

Woodbury  town  at 


090014  09/29/78 
090036  06/16/77 
090016  06/01/78 
080038  06/15/79 
095061  03/06/76 
090090  09/16/76 
096062  07/01/74 
090092  01/17/79 
090018  10/17/78 

090040  06'02/77 

090132  07/17/78 
090042  01/03/79 

090041  09/29/78 

090133  10/20/78 


Total  communities  reported  m  State  47. 


Region  ^.— Maine 


PBcataouiS  Coun^ Abbot,  town  of 230406  09/15/78 

Penobscot  County  Bangor  city  of 230102  06/15/78 


County  name 


Comnunily  nam* 


Convnunay  Etiackv* 
lONo  Oaf 

oil 


Penobecol  County Bradley  town  of 

Penobscot  County Brewer  city  of    

P»ca»Bqu*  County  Doyer-FoxcroW  town  o* 

Ponotjscot  County  Eodmglon  (own  ol 

P»cataqu«  County Gu#ord  (own  of 

Oxford  County  Mexico  town  ol — 

FefXJbsool  County MiWora  town  ol  ..— . — 

PiTObacot  County Old  Town  city  ol  — 

Penobaool  County Oono  (own  ol - 

Panobacol  County  Veaiie  town  ol 

ToM  oomfnumtiee  reported  r  Stale  12 


230103  05/01/78 

230104  06/01/78 
290116  07/02/79 
230382  07/03/78 
230117  07/16/79 
230005  06/16/77 
230110  04/17/76 

230112  04/17/78 

230113  07/03/78 
2)0403  06/01/78 


Region  1.— lUassscAuaaltt 


Ptymooth  County Atjmgton  town  of 

Middlesex  County Action   town  ol     .- 

Hampden  County Agawam  town  of  . 

BerKshre  County _ Artord  town  o*     ... 

E9se«  County  Andover  town  ol .. 

Bristol  County  Attleboro  city  o'  .. 

Worcester  Coority Auburn  (own  o<  ... 

Barnstable  County    Bamslabte  lownol-. 

MWdlesex  County Bedloro  (own  of 

Bnatol  County   BerVley  (own  ol    

Worcester  County BiacVstone  (own  ol._ 

BamstaWe  County Bourne   lown  ol 

MKJdtesex  County BoKborough  town  ol- 


Bramtree  lown  ol 
BrocKlon  city  ol  ... 
Brooklne  lown  ol  . 
Carrton  town  ol  .... 
Cnicopee  c<W  ol  .. 


Norto*  County 

Ptyrrxxith  County 

Norlolk  County 

NorloHi  County   ......... .. 

Ilampdon  County 

MKMtesen  County _..  Concord  (own  ol 

Bristol  County  Dartmouth  (own  ol 

Nortotti  County  Dedham.  town  ol __ 

Barnstable  Courtly „ Oenrns  (own  ol 

Wymouth  County Duxtxxv  town  ol  

Hampehre  County East  Hampton  town  of 

Hampden  County „ Easi  Loogmeadow.  lown  ol- 

Brtstol  County   Fairtwven.  (own  ol 

Bamatable  County Falmouth  (own  ol 

Kampstwe  County Hadtey  (own  ol       

Hampden  County Hampden,  lown  ol - 


I  Courtly Ho«)rooti.  (own  ol.._ 

Hampden  County Holyoke  cny  ol  

Middlesex  County Lexington  lown  of... 

lAddlesex  County Lincoln,  town  ol 


Hampden  County Longmeadow  lown  ol.. 

Middlesex  County Lowell  crty  of        ..—.. 

Bristol  County  Mansfield  lown  ol... 

Plymouth  County Manon  town  o'    

Plymouth  County Marshfieto  lown  ol... 


2S059 
25C176 
250133 
250017 
250076 
250049 
2SD202 
290001 
2S6200 
290050 
2SD20S 
296210 
290184 
290233 
2S0261 
2S0234 
290236 
2SD137 
290188 
290061 
2S0237 
290005 
290283 
290100 
290138 
28O0S4 
296211 
2a01C3 
2B0140 
296212 
290142 
290198 
280199 
250143 
250201 
250057 
255213 
2S0273 


09/30 '77 
06/ 15. '78 
02 '01/76 
12/01/77 
08 '01 '78 
09 '29/78 
06/01/78 
04/03/78 
02/27/76 
07/03/78 
08/30/77 
05/07/T6 
09/16/78 
06/01/78 
03/01 /78 
05/02/77 
04/03/78 
08/20/78 
06/15/70 
06/15/77 
12AM /78 

06/02/77 
06/15/70 
00/16/78 

03/16/76 
00/30/77 
06/01/78 
11/16/78 
01/02/76 
06/15/78 
06/01/78 
06/01/78 
09 '01  '78 
04,  16  79 
04/01/77 
01 '02-76 
10/14/77 


61006 
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County  nartie 


ConMnuraty  naine 


Community  EttecUve 
10  No  date 

of  latest 
revision 


Region  \.— Massachusetts  —Continued 


BamstaWe  Courty Vashpee.  town  of 

PtyT^lout^  County Mattapoisefl.  town  of.. 

Miodiesen  County Maynard,  town  of 

Nortotti  County  Medfield.  town  of  

^^orcestef  County Milltiury   town  of 

NofloJK  County  „.  Milton,  town  of  _ 

P'anKKn  County „.__.__....  Montague,  town  of..._ 

Essex  County    Nahant,  town  of 

Nofloik  County Needt^am.  town  of 

Bnsloi  County   New  Bedfofd.  city  o(.., 

Essex  County  Newbufytxxt.  city  o( ... 

Essex  'County    „,  Newbury,  town  of ...-. 

Middlesex  County Newton  cfty  of ^ 

NDfioik  County  _ Nof^o*.  town  of ,   , 

Middlesex  County North  Reading,  town  o( «.« 

Hampsnire  County „  Northanplon.  Dty  of _ 

Bnstoi  County    Norton,  town  of 

BerVsture  County Pittsfietd,  city  of ™ 

Barnstable  County Provtncelown.  town  of ___™ 

Norlolk  County    Ouincy   city  of „ , 

NortoiH  County    Randolpti.  town  of 


Bristol  County  , 

Essex  County 

Essex  County  

Plymouth  County.. 
Norfolk  County  .... 

Bristol  County    Somerset,  town  of.. 

Hampshire  County South  Hadley.  town  of.. 

Middlesex  County Stow,  town  ot 

Essex  County  Swampscott.  town  of..... 

Bnstoi  County  Swansea,  town  of.. 


Renot»th.  town  of.. 

Salem,  oty  of 

Salistxiry  town  of... 

Sotuate.  town  of 

Sharon   town  of . 


Middlesex  County _.,....„  Tewkstxiry.  town  of  ....__...„... 

BamslatHe  County Toiro  town  of 

Middlesex  County Wakefield,  town  of __ 

Nortolk  County  _ Walpole  to»»n  of „_. 

Plymouth  County Wareham.  town  of 

Essex  County     West  Newtjury.  town  o( 

Hampden  County West  Spnngtield.  town  of  ._..„ 

Hampden  County _._ Westfield.  town  ot 

Hampshire  County .._...   Westhampton,  town  of „.._. 

B'lstol  County Westport,  town  of 

Norfolk  County Westwood.  town  of 

Hampden  County Wilbranim.  town  of 

Bert^shire  County Williamstcwn.  town  of 

Suttolk  County  Winthrop.  town  of 

Bamslatiie  County Yarmouth,  town  of...__ 

Total  communities  reported  in  State  84 


Regiofi  ^.— New  Hampshire 


Memmack  County AHenstown.  town  of... 

Hillstxxough  County Amherst,  town  of 

Carroll  County    Bartlett.  town  of 

hillstxirougti  County Bedford,  town  of.. 

Mernmack  County Boscawen.  town  of 

Mernmaok  County Bow  town  of  

Memmack  County Cantertxjry.  town  of 

Mernmack  County Chichesisr.  town  of _ 

Sullivan  County „  Oaremont,  aty  of „ 

Canoll  County Conway,  town  of 

Hillsborough  County Deenng.  town  of 

Memmack  County Epsom,  town  of 

HiJlstxxougfi  County Gotfstown,  town  of 

Grafton  County „ Hanover,  town  of 

Memmack  County Henmker,  town  of 


Hillstjorough  County Hillsborough,  town  of „.. 

Hinstxxough  County Hollis,  town  of 

SuKivan  County  Hookset.  town  of 

HWlsborough  County Hudson,  town  of 

Canoll  County Jackson.  to»»n  of 

Coos  County Lancaster,  town  of _. 

Hillsborough  County Ulchfieid.  tovm  of 

Hillsborougti  County Mernmack.  town  of 

Hillsborough  County Nashua,  city  of 

Memmack  County Northfield.  town  of 


250009  09/15/78 

255214  01/09/76 
250204  06/15/79 
250242  07/16/79 
250318  07/02/79 
250245  04/03/78 
250122  06/15/79 

250095  07/19/76 

255215  08/20/76 

255216  07/09/76 
250097  02/15/78 

250096  03/15/77 

250208  06/01/78 

255217  10/29/78 

250209  04/03/78 
250167  04/03/78 
250060  06/01/79 
250037  03/01/78 
255216  04/09/76 

255219  07/30/76 

250251  05/01/78 
250062  09/01/77 

250102  03/15/77 

250103  06/24/77 
250282  09/30/77 

250252  09/29/78 

255220  04/23/76 
250170  06/15/79 
250216  06/01/79 
250105  05/24/74 

255221  07/30/76 
250218  07/18/77 

255222  12/12/75 
250221  10/17/78 
250254  03/24/78 

255223  05/21  /76 
250108  06/15/76 
250155  09/30/77 

250153  05/01/78 
250173  07/02/79 

255224  05/14/78 

255225  01/30/76 

250154  03/01/79 
250046  07/05/77 
250289  10/08/76 
250015  05/02/77 


330103 
300061 
330010 
330083 
330105 
330107 
330108 
330109 
330154 
330011 
330085 
330112 
330087 
330056 
330114 
330090 
330091 
330115 
330092 
330014 
335277 
330093 
330095 
330097 
330118 


04/02/79 
07/02/79 
05/01/79 
04/16/79 
07/16/79 
04/16/79 
05/15/79 
09/01/78 
04/17/78 
04/16/79 
08/01/79 
07/03/78 
06/15/79 
07/03/78 
05/01/78 
06/15/79 
04/16/79 
04/02/79 
01/03/79 
07/02/79 
12/12/75 
07/16/79 
07/16/79 
06/15/79 
06/15/79 


County 


Community  nam* 


Cotnmunrty  Eftecftv* 
to  No    data 
of  lalsd 
ravision 


Memmack  County  Pembroke,  town  of  .... 

Memmack  County Pittsfield.  town  of 

RocKingtiam  County    Salem,  town  of 

Beik.nap  County Sanbomton,  town  of. 

Beik.nap  County Tilton.  town  of 

Total  communities  reported  in  State  30. 


330119  04/02/79 

330120  07/03/78 
330142  06/15/79 

330008  06/15/79 

330009  05/01/79 


Region  \.— Rhode  Island 


Bnstoi  County Bamngton.  town  of  

Bnsloi  County     Bristol,  town  of 

Providence  County     BurnHville.  town  of „ 

Providence  County Central  Falls,  city  of 

Washington  County Ctiariestown.  town  of 

Kent  County  Coventry,  town  of _ 

Providence  County Cranston  aty  of _.,. 

Kent  Cou-nly East  Greenwich,  town  of - 

Providence  County  East  Providence,  oty  of 

Providence  County Glocester  town  of „ . 

Newport  County Jamestown,  town  pf 

ProvKJence  County Johnston  town  of;. 

Providence  County bncoln.  town  of  ..i 

Newport  County  Middielown,  town  of 

Wasfungton  County Narragansett,  town  of _ ., 

Newport  Cou.nty  Newport,  city  ot     „ , 

Washington  County  Nortti  Kingstown,  town  of , 

Providence  County North  Providence,  town  ot _ „ 

Providence  County North  Smithfield.  town  of 

Providence  County  Pawtucket.  city  of „ 

Newport  County  Portsmoutti.  town  of 445405 

Providence  County Providence,  aty  of. , 

Providence  County Smithfield  town  of 

Washington  County Soutn  Kingstown,  town  of 445407 

440012 
445406 
445409 
440007 
445410 


445392 
445393 
440013 
445394 
445395 
440004 
445396 
445397 
445396 
440034 
445399 
440018 
445400 
445401 
445402 
445403 
445404 
440020 
440021 
440022 


445406 
440025 


Newport  County Trverton.  town  of... 

Bnstoi  County Warren,  town  of  ...i 

Kent  County _ Warwick,  aty  of....; 

Kent  County  West  Warwick.  lov»n  of 

Washington  County Westerly,  town  of.. 


Providence  County Woonsocket.  aty  of _ „ 445411 

Total  communities  reported  in  Sta'e  30 


01/17/78 
10/17/75 
07/02/79 
06/22/75 
08/20/76 
09/01  /78 
05 '21/76 
06/18/76 
11/14/75 
08/15/79 
02/27/76 
09/01/78 
10/10/75 
-1/16/76 
12/03/76 
11/21/75 
01/09/76 
12/15/77 
08/01/78 
06/11/76 
09/10/76 
07/23/76 
03/01/77 
02/04/77 
05/02/77 
10/31/75 
06/18/76 
02/01/78 
12/26/75 
01/16/76 


Region  1. —  Vermont 


Wastwigton  County Barre  town  of  

Oieans  County Barton,  town  of  , 

Orleans  County Barton,  village  of , 

Windh^  County Belk)y»s  Falls,  village  of., 

Rutland  County Brandon,  town  of 

Addison  County. ...„ Bndport  town  of 

Orange  County Brookfield.  town  of.. 


500273 
500081 
500062 
500125 
500090 
500164 
500236 

Chittenden  County Burlington,  aty  of..„ 500032 

Windsor  County Hartford,  town  of 500148 

Ctnttenden  County Huntington,  town  of 500036 

LamoHie  County Johnson,  town  of 500063 

Lamoille  County Johnson,  village  ot „ 500232 

Windsor  County Ludlow,  lowm  o( „. ZZ.        500150 

Windsor  County Ludkiw.  village  of  _ 500294 

Bennington  County Manchester,  town  of _ 500015 

Washington  County Montpelier.  aty  of 505518 

Wasnmgton  County Moretown,  town  of 500116 

Lamoille  County Momstown,  town  of 500064 

Lamodle  County Momsville,  village  of 500065 

Addison  County New  Haven,  town  of _ 500009 

Washington  County Northfield.  town  of _ 5001 18 

Washington  County Northfield.  village  of „ 500117 

500088 
500097 
500265 
500101 
500267 
500171 
500102 
500226 
500020 
500058 


Orteans  County „ Orteans.  village  of . 

Rutland  County '. Pawlet.  town  of 

Rutland  County Proctor,  town  of 

Rutland  County Ruttiland.  city  of 

Rutland  County _ Rutland,  town  of 

Addison  County Shoreham.  town  of 

Rutland  County _ Shrewstxjry,  town  of 

Grand  Isle  County South  Hero,  town  of 

Bennington  County Stamford,  town  of._ 

Franklin  County SL  Albans,  aty  Of 

Washington  County Waitsfieid.  town  of. „ ...ZZZZ.        500120 


06/15/7B 
04/03/78 
04/03/78 
07/16/79 
05/15/78 
08/15/79 
09/29/78 
11/15/78 
07/02/79 
07/17/78 
02/01/79 
02/01/79 
09/01/78 
09/01/78 
04/03/78 
07/01/74 
09/29/78 
01/03/79 
05'15/78 
C4'03/78 
05/15/78 
05/15/78 
03/15/78 
09/01/78 
12/01/78 
04/17/78 
09/29/78 
08/01/79 
09/01/78 
06/15/78 
07/03/78 
06/15/78 
06/01/78 
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County  name 


Cofnmunity  name 


Commun«y  Eflective 
10  No  dale 

of  latesi 
revision 


Washington  County  Warren,  town  of  - 90012109/01/77 


Orange  County                          Wffliamstown.  town  of 600060  07/17/78 

Wmdhem  County                       Witrmngion,  town  of   —__._. 500142  05/01/78 

ChUtenden  County                   Wmooski  city  of        500044  08/01/76 

Windsor  County Woodstock,  town  of —.-  600160  12/15/76 

Windsor  County       Woodstock,  village  of -. 60016102/15/79 

Washington  County                  Worcester  town  of —  500278  04/03/78 

Total  communities  reported  in  state  40 


R«gk>n  2.— New  Jersey 


Atlantic  County      Abseoon,  csly  of 

Bergen  County  AHendale.  tjcough  of,. 

ll*onmoutfi  County     AHenhurst.  borough  of 

Monmouth  County  ..  Asbury  Park,  aty  of  

Allanbc  County  Atlantic  City,  city  of 

Cape  May  County Avalon  borough  of         

Monmouth  County Avon-by-the  Sea  through  of.. 

Ooean  County Barnegai  Light,  bcnough  of-. 

Ocean  County Bay  Head  txxough  of ™. 

Ooean  County Beacn  Haven,  txyough  of 

Ooean  County Beachvuood,  txjroogh  of _. 

Monmouth  County     .      .  Beimar  txirough  of    _.. 

Bergen  County BergenfieW  tx>rough  of     

Union  County Berkeley  Heights  township  of.. 

Somerset  County Bernarosville  txxough  ol 

Somerset  County Bernards  township  of., 

Essex  County Bkxynfieid  town  ot 

Passaic  County Btoomingoaie  txxough  of. 


Boonton  townshic  of 


ftadiey  Beach  borough  ol 340289  06/01  /78 

Brarx:hourg,  township  of „«««...-. — 

Brick  township  of        «. — „.--.-. 

Bridgewaiei   lownern)  of „...._.._..._.„. 


Morris  County  

Morwnoulh  Counfy 
Somerset  Cour*y 
Ocean  County 
Somerset  County 

Monmouth  County    Brieile  borough  Of    

Allanfcc  County  Bngenlna  city  of 

BurtmQton  County        Burlington,  aty  of   

Cape  May  County  Cape  Mey  Oty  city  of 

Cape  May  Courrty  Cape  May  Point  borough  of .» 

MWdtesex  County Carteret  borough  of  _ 

Moms  County Chatham   txxough  of 

Camden  County  Cherry  Hill   towr>srnp  ol 

Burtngton  Cck^ Cnnamnson  township  of. 

Umor  County  Cterk  townshtp  of 

Hur>terdon  County 
Camden  County  . 
Umon  County 
Monmouth  County 
Burlinglon  County 


340001  04/23/76 

340019  07/02/79 
340283  03/15/79 
340285  02/15/79 

345278  01/00/76 

345279  10/31/75 
340267  03/ 15 '79 

345280  06/14/76 
3452B"  03/19/76 

345282  03/18/^^ 
340368  05/01/79 

345283  02/27/76 

340020  06/01/77 
340459  03/01/78 
340429  03/01/76 
340426  09/01/76 
340178  08/15/77 

345284  07/09/76 
340336  06/01/78 


Onion,  town  of 
Collirig'iwooa,  txxough  of ..««... 

Crantord  township  of _... 

Deal  borough  of      

De*ran  townsrup  of 

Moms  Courrty Denvitle  township  of -__— 

Ooean  County Dover  township  of  _-»_... 

Cumberland  County Downe  township  of 

Bergen  County Dumont  borough  of    _.... 

Middlesex  County  DuneHen   tX)roijgh  of     

li*oms  County    East  Hanover   townsn^j  of 

Hudson  County Easi  Newark  txxough  of „.., 

Essex  County East  Orange  oty  of 

UnKXi  County Ekzabeth,  city  of     _ __.__ 

Mercer  County Ewmg  township  of     

Eseex  County FarfieKJ  borough  of  , 

Somerset  County Far  Hdls,  txxough  of 

Umon  County  Garwood  txxough  of „, 

Somerset  County  Gieen  Brook  township  of ..~ 

Camden  County    HaddonfieW,  bcnough  of „. 

Burlington  County Hamesport.  township  of - 

AHanlic  County Hamillon  township  of 

Morris  County Hanover,  township  of 

Hudson  County Harrison,  town  of     

Ocean  County Haryey  Cedars  txxough  of 


340431  06/01/78 
346285  06/10/77 
S40432  12/01/78 
840290  04/02'79 
945286  01/28/77 
846267  07/29/77 
»452ee  02/13/76 
»4628»  02/13/76 
340257  11/15/78 
»«033e  02/14/76 
540129  06/15/78 
840092  06/15/78 
845290  06/14/76 
840233  02/02/77 
340131  07/17/78 

345291  01/30/76 
340292  06/24/77 
840094  05/02/7^ 

345292  12/05/76 

345293  04/23/76 
340167  02/15/76 
340026  05/05  '76 
340259  04/01/77 
340341  04'16'79 
340219  09/30-77 
340181  02/02'77 
345523  06/27/76 

345294  01/3C  76 

345295  07/16/76 
340433  07 '03 '76 
340464  02/01/77 
340436  03/15/77 
340501  12/23/77 
340099  07/16'79 
340009  03/15/77 
340343  12/01/77 
340221  06/30/77 

345296  02/13/76 


County  name 


Community  name 


Commumiy  Eftec»v« 
lOKto  dale 

of  Meat 

revision 


Middtesex  County Highland  PaiV.  borough  of 

Monmouth  County Higr>iands,  txxou^  of  

llilorcer  County Hightstowr   borough  of 

Mercer  County „....  Hopewek.  borough  of 

Mercei  Courrty „...  Hopewell  lownsh^j  of  .____ 

Bergen  County Ho-Ho-Kus,  txxough  of 

Ooean  County island  Heights  txxough  of ... 

Hudson  County Kearny  town  of 

Morxnoulh  County „ Keyport  borough  of 

(Dcean  County Lacey   townshito  Of ~. 

Ocean  County  .„ LakewooO  townsh^j  of  ™_ 

Ocean  County  ._ Lavalietie  borough  ol..._ 

Camden  County Lawnside  borough  of 

Mercer  County Lawrence  townsTup  of.. 

Hunterdon  County Lebanon  borough  of  . 

Moms  County „ Lincoln  Park  txxough  of 

U™on  County „ _ LirxJen   city  of _~... 

Monmouth  County Little  Silver,  borough  of 

Essex  County Lwmgston.  townshc  of .._ 

Monmouth  County Look  Artxxjr  viliaga  of 

Bergen  County Lodi  txxough  of 


Ocean  County „ Ijjng  Beach  townshU)  Of — ... 

ktonmouth  County Long  B'anch  city  of 

Atlantic  County  Longport.  borough  of 

Bergen  County  Lyndnurst  lownsh^i  of.. 

Morns  County  Madison.  tx>'ough  of „.___... 

Mcxxnouth  County Manaiapan  township  ot __. 

MorxTxxjth  County Manasooan  txxough  of.. 

Ocean  County Mantoioxing  borough  of 

Somerset  County Man/ille  tx)'0ugh  of 

Essex  County Mapiewood.  tovwwh*)  of 

Atlantic  County Margate  CHy  city  ol 

Monmouth  County  Marttxxo.  township  of 

Cumbertand  County  MaurKS  River  town8h()  of  .„ 

Bergen  County  Maywooc  txxough  of  ______ 

Mtodlesex  County  Mtodtesax  borough  of 

Citoe  May  County  Middle  townsh«>  of  

Bergen  Ckxnty      Midteno  Park,  borough  Of — — 

Eseax  County  MiKburn  townsfni  of  

Somerset  County  .  Millstone   txxough  of -..._. 

Morwxxjth  County  Monmouf  Beach,  txyough  of. 


Monlcia*  town  of 
Moorestown  townah<j  of ... 
Mount  Ho»y   lownBh«j  of .. 
Mountainside   borough  of.. 

Neptun*   township  of     

New  Mlilo'd  borough  of. 


Essex  County 
Burlmglor  County 
Burlngion  County 
Union  Courwv 
MorWTXXifh  County 
Bergen  County 

Umon  County    New  P'0v»0ence  txxough  of.. 

Bergen  County  No"*'  ArSngion  txxough'  of ~_ 

Sorneisei  County Nort^  Piai-fieid  City  oi     

Cape  May  County ^tort^  Wndwood.  aty  of 

Essex  County Nutley   town  of -■ — 

Bergen  County  Oakland,  tjorough  of . 

Cape  May  County  Ocean  Dty  city  of 


Monrxjuth  County       Oceanport,  borough  of 

MorwrxxiP- County       Ocea^  township  of    

Bergen  County  OkJ  ''appan  borough  of 

Bergen  County  Oradek   borough  ol 

Bur*ngton  County Paimya  txxough  of.. 

Moms  County Passa<  townsh^i  of 

Passaic  County Palerson.  aty  of 

Somerset  County  Peapack  and  Gladstone  tjorouafi  of 

Camden  County  Pennsauken  towneh<)  of     

Moms  County Pequannock,  townsh^j  cK  

Umon  County Plamfieic   city  of        

Ocean  County Porr.  Weasan«  Beach  borough  Of 

Ooean  County Poim  Pleasant  borough  of „__™ 

Passaic  County PompKr  ^akes  borough  of 

Passaic  County Prospeci  Park  borough  of  . 

UmonCoiniy Rahiway   city  of       

Bergen.  County      Ri0ge1i»d  borough  Of 

Bulington  County  _..  RiversiOe  townsh«>  o(._ 


340263  09'16/77 
345297  06 '30/76 

340247  03- 15/77 

340248  02/15/78 
345296  11/13/78 
340044  06/01/77 
340374  06/15/76 
340224  12/01/77 
840304  07/02/79 
340376  09'0l/77 
340378  03/15/77 
340376  04/16/76 
340502  06/01/78 
340250  12/01/77 
345296  04/16/76 

845300  06/06.  76 
840467  11/24/76 
840306  02/01/78 

840185  07/14/78 

840306  03/15/79 
3*0047  02/15/76 

845301  03/06/76 

840307  01/13/78 
846302  06  22/76 
840048  06/15/78 
840347  07/16/79 
340306  09/15/77 
8*5303  01/16/76 
840363  06/30/77 
840437  02/15/78 

840186  08/15/77 
345304  02/13/76 
84031C  06-15/78 
840172  01/19/78 
840050  12/30/77 
»«6306  01/06/ 76 
»4C1 54  05/16/77 
840061  Oe/»/77 
84C187  06/01/78 
840436  94/03/78 
»«0815  06/16/77 
840186  06/15/77 
840106  06/15/78 
840106  06/01/79 
840486  02  16  77 
84031'  3216.  77 
840054  06 '06/ 78 

345306  OS  03  76 
340055  04/03  78 

345307  02  13/76 
345306  12  16  75 
840191  05/ 12 '78 
845309  07/23/76 

345310  12/26/75 
340320  02/16/77 
340319  10/14/77 

340059  04/15/77 

340060  03/15/77 
340110  06/01/78 
340356  10/14/77 
840404  02/16/77 
840441  12/16/77 
840142  04/15/77 

345311  09/03/76 

345312  06/13/75 
840388  06/15/79 

845313  04/06.  76 
345528  10/15/76 
840406  04/03/78 

845314  09/05/75 
>»0065  03/15/77 
840113  07/02/79 


UMI 
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Region  2  — A^e*  Jersey  —Continued 


Burtmtjioo  Coicily Riverton,  borough  oJ ..._ 

Mofns  County  ._. Rocicaway.  bofough  at 

Umon  Couoly Roselie.  bofougft  of 

Monmouifi  County Rumson.  bofougfi  of  , 

Bargen  County  _ ____.  Rutnertord  borough  o( 

Befgen  Counly Saddle  Hivar.  borough  oL.„. 

Umoo  County  „.    Scolcn  Plains.  lownsnip  o*.. 

Monmouth  County Sea  Bright,  borough  ot „.. 

Monmouin  County _.  Sea  Grrt.  borough  of 

Cape  May  Counly 

Ocean  County 

Ocean  Counly 

Ocean  County 

Monmouth  Counly 

CanvJen  Counly Somerflale'borough  o( 

Essex  Coomy South  Orange  village  ol 

Monmouth  Counly Spring  Lake,  borouon  ol 

Unjon  County  Springlield.  lownsh^  ol . 

HunlerOoo  County  ..... Stockton,  borough  ol 


Sea  Isle  Oty.  ary  o* . 

Seaside  Heights  borough  o( 

Seaside  park,  bcougn  o* 

StaQ  Bottom,  borough  o( 

Shrewsbury,  borough  of 


Cape  May  Counly _ Stone  Harbor,  borough  ol. 

Union  County Summit,  city  o« „'_..'[ 

Ocean  Counly     Surl  city,  borough  0(....~.~~""."™"" 


Trenton,  city  of  . 

Union,  township  of , _ 

Upper  Saddle  River,  borough  o*.. 

Upper,  township  ol 

Ventrxx.  aty  ol _ 

Voortiees.  lownstvp  o( 


Mercer  County 

Union  Counly   

Bergen  County 

Cape  May  Counly 
Atlantic  County  .... 
Camden  County ... 

Bergen  County   _ Waldwich.  boroogtToi 

Monmouth  County Wail,  township  ol 

Somerset  County Warren,  township  ol "'.ZZ. 

Mercer  County Washington,  township  ol 

Passaic  County Wayne,  township  of 

Esse*  Counly yVest  Caldwell,  borough  ot.... 

Essaji  County  West  Orange,  town  o» 


Cape  May  County „....  West  Wildwood,  borough  ol 

Cape  May  County WilOwood  Crest,  borough  of.    ._ 

Cape  May  Counly Wildwood.  city  o(  

Surlinqton  County WiUingboro.  townshfl  o( 

Middlesex  County Woodbndge  township  ol     ". 

Biirgen  County  WyckoH.  township  ol 

Total  commuhilies  reported  in  State  171 


340114 
34531S 
3404  72 
34S316 
340072 
340073 
340474 
345317 
340325 
345318 
340389 
345319 
345320 
340326 
340145 
340194 
340329 
845321 
S45322 
J45323 
S404  76 
845324 
345325 
340477 
340077 
340159 
345326 
340538 
140078 
3 
146 
340255 
345327 
340196 
340197 
345328 
345330 
345329 
340119 
345331 
340064 


04/15/77 

09/26/76 

07/17/78 

04/23/76 

06/01/78 

05/16/77 

09/30/77 

04/23/78 

04/16/76 

12/26/75 

07/16/79 

03/19^78 

08/29^75 

08  01/79 

02/01/79 

07/18/77 

03/05/76 

01/09/76 

11/14/75 

11/14/75 

02/02/76 

11/07/75 

01/02/76 

08/01/78 

02/10/78 

12/10/76 

12/26/75 

09  01/78 

03/01/79 

02/16/77 

01/05/78 

09/29/78 

11/19/76 

04/16/79 

05/02/77 

10/17/75 

12/26/75 

12/19/75 

07/02/79 

04/30/76 

06/01/77 


Region  2.— New  York 


Mknan  Counly _ Alexandna  Bay,  village  ol 

Cattaraugus  County Allegany,  town  ol  

Cattaraugus  Counly    AWegany.  village  ol  .„...1Z 

Suttolk  County Amityville.  village  ol 

Allegany  County  Anoover,  village  o* "..." 

Wayne  County Arcadia,  town  ol 

Westchester  County Ardsley  village  ol 

Suffolk  County Asharoken.  village  ol._.._r 

Er«  County Aurora,  town  oil 

Livingston  Counly Avon,  town  of ~. 

Livingston  Counly _. Avon  village  ol  .  "~ 

SuHolk  County   _ Babylon,  town  ol ~... 

Suffolk  County    Babylon,  village  ol 

Steuben  County Bath,  village  ol , 


Chautauqua  County  Bemus  Poml.  village  of 

Broome  Counly  Binghamlon  aty 

Bronx  County      _...  Bolivar  village  ol 

Westchester  Counly Bnarcmf  Manor,  vrtlage  of 

Westchester  County Bionxville.  village  ol 

SullolK  County    Brookhaven,  town  ol 

Cayuga  Counly  Brutus,  town  ol 

Ontario  County    Canandaigua.  town  ol 

Orleans  Counly Carlton,  town  ol 


3  10327 
3G0061 
360967 
3e0788 
3(0022 
.360972 
360902 
365333 
360227 
360380 
360379 
360790 
360791 
340767 
3|<)i33 


3*0104 
360596 
340642 


04/03/78 
11/15/78 
04/17/78 
09/01/77 
04/02/79 
11/02/77 
09/29/78 
10/10/75 
04/16/79 
08/15/78 
06/01/78 
07/16/79 
08/01/77 
05/19/78 
11/02/77 
06/01/77 
'1/01/78 
02/01/78 
03/01/79 
06/11/76 
04/16/79 
04/17/78 
11/01/78 


County  n^ria 


Corrvnunity  name 


L 


Community  EMectJve 
ID  No  date 

ol  latest 
revision 


Chautauqua  Counly —  Cassaaaga  village  ol 

Cayuga  County ...„ Cayuga,  village  oi.. _ 

Ene  County „ Cheektowaga   town  ol 

Chautauqua  County Cherry  Creek,  village  ol. 

Monroe  County... Chili,  town  of  , 

Jellersor  Counly Clayton,  village  oil. I 

Cattaraugus  County Cold  Spring  town  ol 

Ene  County —  Colden  town  ol    

Erie  County Collins,  town  of 

Uvmgslon  County Conesus,  lownol... 

Broome  County Conklin.  town  df 

Steut)en  a-^unty —   Corning,  city  oft.  _       Z 

AHegany  County Cuba  village  o(   Z. ;. 350029  04/;7/78 

360383  11/01/78 
360043  02/01/79 
3609/3  03.01/79 
350114^  04/15/77 
SSi/^a  04  16/79 
36064  7  01/03/79 
3653J5  12,05.  75 
360794  09  30/ 76 
78 
3&:i6.3  12/01/78 

360069  05/15/78 

360070  02,01/79 
360334  08/15/78 

360239  06/01/77 
36(JiJi0  06/15/79 
360045  05/15/78 

360240  09/30/77 
360109  02,01/76 
:)b0138  C1/05/7B 
361536  06' 15/78 
3600/2  0// 17/78 
360073  07/03/78 
3f)0464  ;)?,  14/76 

78 
360600  02:  15.  78 
360465  03/01  '76 
36060'  31.06/78 
360075  06/01,77 
360C76  07/ 1  7.78 
360616  06/  IS.  79 
360385  12/15/76 
T60418  02/01.  78 
5  04/ 1 7.  78 
365336  10/31/75 
360913  04/02/79 


361053  12/01/77 
360107  07/05/77 
360231  06/18/78 
360136  02. 15/78 
360412  02/01/79 
360331  12/01/77 
360064  03/01/78 
36.0233  07/02.79 
360234  06/16/77 
360382  10/14/77 
360042  05/16/77 

360772  12/01/77 

cuoa  village  ol  

Uvingston  County Dansvaie.  villa^  of 

Broome  County Deposit,  village  ol 

Onondaga  Counly „ Dewitt,  town  of. 

Broome  County Dickinson,  town  ot 

Weslchesler  County Dobbs  Ferry  vilage  of! 

Tompkins  County Dryden,  village  ol 

Ene  County East  Aurora,  village  of. 

SuftoUs  County East  Hampton,  town  ol .  j^,,«uaju 

Cattaraugus  County East  Randolph,  village  ol... 360ti6t;  02/01 

Nassau  County East  Rockaway,  village  ol 

Cattaraugus  Counly Eilicottvilie,  town  ol    _ 

Cattaraugus  Counly Elliccrtviie.  village  ol.    '"." 

Jeflersoo  County Ellisburg,  town  of  ]" 

Ene  County „  Elma  town  of 

Westchester  County Eknslord,  villaa«  ol . 

Brixime  Comity Endicott,  villa^  of 

Erie  County  Evans,  town  of „ 

Csyu.ja  County Fair  Haven,  villaee  Of 

Chautauqua  Counly Falconer.  viUaga  of 

Washingion  Counly Fort  Edward,  viKage  ol 

Cattaiaugus  County.....'. Franklmville.  los»n  of 

Cattaraugus  County.,.., Franklmville.  village  ol 

Nassau  Counly Freeport.  village  of ~Z1....Z~-. 3f/0464  0?   14/ 

Livngston  County Genesee,  town  ol _ 36i5384  Os!  01 

Ontano  uxinty  _ Geneva,  town  ol 

Nassau  County „   Glen  Cove,  city  of .1— 

Ontano  Cointy Gorham,  town  of  _J.I_. 

Caitaraugue  County Gowanda,  viHaga  of _JI 

Cattaraugus  County Great  Valley,  toi»n  of  

Orange  County Greenwood  Lake  village  of 

Livingslon  Counly Groveland,  town  of 

Monroe  Counly „.  Hamlin,  town  ol 

Steuben  County HammondsDon.  viUage  of _ 3607 

Chautauqua  County Hanover  row-i  31 

Westchester  County Mailings.  o^-Hudbon  vMageof 


Naasau  County  . 


Hempsieao.  lowr  ol J«)467  04,  16/  79 


Heriomer  Counly Herkuner  village  ol 

Nassau  Counly „.  HewtetL  Harbor  village  of 

Caltarauguc  County „  Hinsdale  town  of 

Ene  Counly Holland,  town  of Z'Zl 

Monroe  Counly Hcneoye  Falls,  village  of 

Suffolk  County Huntington  town  of „ 

Monroe  County Irondequotl,  town  of ' 

Westchester  County Iivington.  village  of 

Cattaraugus  County Ischua  town  of  I..ZI 

Nassaj  County island  Park,  village  ol 

Sullo*  County Islip.  town  ol 

Chautauqua  County Jamestown,  city  Ol.  .'!.~1"..Z 

Broome  County Johnson  City,  viH«ge  oi 

Orleans  County Kendall,  town  ol. 

Broome  County _.  Kirkwood  town  of ~"IZ 

Chautauqua  County Lakewood,  villaga  of _~~ 

Ene  County _....  Lancaster,  village  of _"."! 

Westchester  Counly Larchmont.  village  ol _ 

Sulhvan  County Libety.  village  ol, ...Z 

Cattaraugus  County Limestone  villaga  of 

Suffolk  County Lindenhursi,  village  of .1. 3(V  ^  08/15/77 

Cattaraugus  County Utie  Valley,  vilfage  of4._ 3t>o„«2  02/01/ 


-160307  06.  01/ 78 
360469  06/15/79 
360077  01/17/79 
?«0245  05/01/79 
36.3421  09/30/77 
360796  11/01/78 
360422  11/15/78 

360914  03/15/78 
360079  06/15/78 
360471  02/14/76 
365337  03.  26/ 76 

360141  06/01/78 

360047  09/30/77 
360643  05/01/78 

360048  06/01,77 

360142  11,02/77 
360246  07/02/79 

360915  09/01/77 
360624  09/30,77 
36;kiei  04/17/76 


Livingston  County Livonia,  town  of.. 


360366  02/01 


78 
78 
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County  name 


ComnHnfly  name 


Community  EHec»ve 
10  No  date 

oliateat 
revision 


Suflolk  County Lloyd  Harbor.  vHlage  ol 360799  02/15/78 

Nassau  Counly Long  Beach,  city  ol _ 365338  10/31  /75 

Franklin  County Malone.  village  ol _. 360272  04/03/78 

Westchester  County  Mamaroneck.  town  ol 360917  06/15/79 


Weslchesler  County ..  Mamaroneck.  village  ol.. 

OrvxKlaga  County    Manbus,  village  of 

Ene  County   Manila,  town  ol 

Chautauqua  County  Mayville.  village  ol 

Cayuga  Counly Mentz.  town  ol 

Herkirrier  County Mohawk,  village  ol 

Livingston  Courily  Mount  Moms,  town  ol..._ 

Livingston  County     Mount  Moms,  village  ol . 

Westchester  County   Mount  Vernon,  city  ol 

Ontano  County Naples,  village  of  

Orange  County New  Windsor,  town  ol  ... 

Wayne  County Ontano.  town  of  


Suffolk  County North  Haven,  village  of 

Nassau  County North  Hempstead,  town  of 

Suffolk  County Ocean  Beach,  village  ol 

Monroe  County  Ogden,  town  of 

Cattaraugus  County     Olean.  city  of    _-_ 

Cattaraugus  County    Olean.  town  of  __ 

Otsego  County Oneonta.  city  ol 

Schenectady  County  Nickayuna,  town  ol. 

Jefferson  County Orleans,  town  of 

Oswego  County Oswego,  city  of  . 

Tioga  County Owego.  town  of . 

Tioga  County „ Owego.  village  of.. 

Nassau  County Oyster  Bay  town  of . 


360916  12/01/77 
360977  09/29/78 
360250  09/29/78 
361059  01/05/78 
360115  07/17/78 
360314  04/17/78 
360387  08/01/78 
360969  06/01/78 
360920  10/17/78 
360603  09/30/77 
360628  12/15/78 
360895  06/01/78 
360800  05/26/78 

360482  04/15/77 
365339  10/17/75 
360424  04/16/79 

360088  11/01/78 

360089  02/01/79 
360667  09/29/78 
360739  03/01/78 
360345  03/01/78 
360656  05/16/77 

360839  06/15/77 

360840  05/16/77 

360483  06/01/78 
360779  09/30/77 
360974  03/01/78 
360143  03/01/78 
360426  08/01/78 

360926  01/03/79 
360925  04/02/79 

360428  09/29/78 

360429  09/29/78 
360168  04/17/78 

360927  02/15/79 
360590  01/03/79 


Steuben  County Painted  Post  village  of 

Wayne  County Palmyra,  town  of _.. 

Chautauqua  County    Panama,  village  ol 

Monroe  County     Parma  town  ol ..— 

Westctiesler  County Peltiam  Manor  village  ol 

Westchester  County  Pelham,  village  of    

Monroe  County Pennton,  town  ol 

Monroe  County Pittsford  town  of _—.... 

Clinton  County Plattsborgh.  city  of 

Westchester  County    PleasantviHe,  village  of «. 

Onondaga  County Pomfsey  town  ol      

Broome  County Port  Dickinson,  village  of 360053  06/02/77 

Orange  County Port  Jervis  city  of      

Cattaraugus  County   Portville.  town  of   

Cattaraugus  County  Porlwlle  village  of   

Dutchess  County Poughkeepsie,  town  of.. 

Steuben  County Pulteney.  town  of 

Suffolk  Counly Quogue,  village  of 

Rockland  Counly  Ramaoo  town  of  

Cattaraugus  County    Randolph,  village  of „, 

Allegany  County      Flichtxjrg,  village  of 

Oswego  County RicNand,  town  of , 

Suffolk  County Rivertiead.  town  of    _ 

Monroe  County Rochester  city  of       

Suffolk  County Sag  Hartxx.  viHage  of.... 

Cattaraugus  Counly  Salamanca,  city  of 

Suffolk  County  Saltaire,  village  of 

Nassau  County Sea  Cliff,  village  of  

Suffolk  County Shelter  Island  town  of... 

Ctiautauqua  County Stierman,  village  ol    

Chautauqua  County  .    Sinclairville,  village  of 

Suffolk  County     Smithtown,  town  of 

Wayne  County Sodus  Point,  village  ol._ 

Wayne  County Sodus,  town  of     

Steut)en  County        South  Corning,  village  of 

Cattaraugus  County  South  Dayton,  village  of 

Suffolk  County Southampton  town  of 

Suffolk  County Southampton  village  of.. 

Monroe  County Spencerport,  village  of 

Rockland  County Spnng  Valley  village  ol.. 

Ene  County  Tonawanda,  city  of   

Westchester  County Tuckahoe  village  ol 


360976  06/01/78 

360093  04/17/78 

360094  04/17/78 
361142  11/15/78 
360780  09/30/77 

360806  05/16/77 

365340  06/14/76 

360096  08/01/78 
360032  01/05/78 
360660  02/15/78 
360805  03/01/78 
360431  11/01/78 

360807  01/05/78 

360097  04/17/76 

365341  02/06/76 
360493  02/01/78 

360809  02/01/78 
361502  03/01/78 
360145  12'01/77 

360810  12/01/78 
360899  11/02/77 
360898  02/01/78 
360782  03/01/78 
360099  01/05/78 

365342  09/03/76 

365343  09/12/75 
360433  08/15/78 

365344  09/26/75 
360259  0e.'0l/79 
360934  02/15/79 


Counly  name 


Comnnnily  nam* 


Conrnmity  Efleckva 
10  No  dale 

ol  latasl 

reviaion 


Broome  Counly  Union  town  ol 

Steuben  County  Urtwna,  town  ol 

OnorxJaga  County  Van  Buren.  town  ol .. 

Broome  CoJIty Vestal,  town  ol 

Ene  County    Wales  town  ol 

Dutchesc  County Wappmgers  FaHs.  vMage  ol . 

Dutcfiess  County    Wappingei  town  ol    

Sctmyler  Counly Watkms  Gten.  village  ol _. 

Steuben  County Wayne,  town  ol 


Allegany  County WeHsviNe  village  ol  

Ontano  Courtly West  BkxjmfieW.  town  Of 

Ene  County  _ West  Seneca,  town  ol 

Suffolk  County Westhamplon  Beach,  villaoe  of.. 

Monroe  County Wheatland,  town  of  

Oneida  County Whiteslxxo,  village  of 

Wayne  County „ Williamson  Town _... 

Niagara  Counly Wilson,  town  ol 

Niagara  County Wilson  village  ol _. .-.»..-. 

Orleans  County Yates  lown  of  . 

Total  communities  reported  in  Slate   1 85 


360066 

360783 

360057 
360261 
360223 
361387 
360750 
360785 
360036 
360607 
360262 
36534S 
360438 
360566 
360900 
360514 
360978 
360645 


03/01/78 
01/19/78 
07/17/78 
07/06/77 
06/15/79 
06/01/78 
06/15/79 
07/17/76 
11/02/77 
07/17/78 
06/01/78 
02/02/77 
02/06/76 
09/15/78 
02/01/78 
10/17/78 
02/01/78 
04/17/78 
06/29/78 


Region  2.— Puerto  Rko 


Total  communities  reponefl  in  State  1 


Region  Z.— Delaware 


Sussen  County  Bethany  Beach,  town  of . 

Kent  County  Oaylon.  town  of 

New  Castle  County  Delaware  Qty  aty  of 

New  Castle  County   Elsmere,  town  of 

Sussex  County Fenwick  Island,  town  ol.. 

Kent  County Hamnglon,  city  of  

Sussex  County Henkjpen  Acres,  town  ol.. 

Kent  County Kent  County*  

Kent  County Leipsic.  town  ol 

Sussex  County ., Lewes,  city  of  

Kent  County Little  Creek,  town  ol 

Kent  County MiHorfl.  city  of 

Sussex  County Millsboro.  town  ol 

Sussex  County Milton,  town  of 

New  Castle  pounty  New  Castle  County „ 

New  Castle  County  New  Castle  aty  ol 

New  Castte  County    .  Newark,  aty  of _. 

New  Castle  County    Newrport.  town  of „. 

Sussex  County Rehoboth  Beach,  aty  Ol.. 

Sussex  County Seatord.  aty  of 

Kent  County Smyrna,  lown  ol 

Sussex  County South  Bethany,  town  ol_. 

Sussex  County     Sussex  County* ., 

New  Castle  County  Wilmington,  crty  ol ., 

Total  commurvties  reported  m  State  24. 


105063 
100005 
100022 
100023 
105064 
100010 
100053 
100001 
100014 
100041 
100015 
100042 
100043 
100045 
105085 
100026 
100026 
100054 
105066 
100046 
100017 
100051 
100029 
100028 


03/10/78 
06/01/77 
02/16/77 
12/31/76 
09'26/75 
06/01/77 
06/15/78 
03/15/78 
09/29/78 
03/15/77 
01/17/79 
07/14/78 
06/01/78 
06/01/78 
12/26/75 
12/26/75 
12/26/75 
06/15/78 
03/12/76 
02/01/79 
03/10/78 
10/06/76 
10/06/77 
05/02/77 


Region  X—h4aryland 


indeperxJent  aty Baltimore,  city  ol- 

CarroU  County Carroll  County* 

Allegany  County  Cumbertand.  oily  ol  

Dorctiester  County Federalsburg,  town  of., 

Frederick  County Frederick  County*  

Frederick  County  Frederick,  crty  of  

Wastungton  County    Funkstown,  lown  of., 

Wastwiglon  County  Hagerstown.  aty  ot  _ 

Harford  Counly Harve  De  Grace,  aty  ol- 


240087 

240015 
240003 
240013 
240027 
24O030 
24O073 
240074 
240043 


03/16/78 
08/01/78 
09/01/78 
03/15/77 
06/01/78 
06/15/78 
02/01/78 
04/17/78 
03/15/77 
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X. 


County  name 


ConvnunMy  name 


Cocnrnuntty  Ef1©rhv« 
10  No  dflie 

o*  latest 


Region  3.— h^aryland— Continued 


Howart  County 

Pnnce  Geofgej  County 

Gai'"e(t  County 

AllegflTy  County  

ABegariy  County .__„ 

Monlgomeey  County 

GafTsn  County   _ , 

vyorcesler  County 


HowariJ  County' „... 

Laurel,  city  of _.. 

LocH  Lynn  Meigtits.  town  o( . 

Luke.  to*n  ol _. 

Midland.  Kutnal 

Montgomery  County* 

OBkland.  town  of _.. 

—  Ocean  City.  IcMim  o( 

Cec#  County Parryville.  lo*»tio*. 


Cecil  County . 

Pnnce  Qeor^ss  County - 

Montgomery  County _ 

Can-oil  County . 
Carroll  County 


Port  OeposK.  town  cf 

Pnnce  Georges  County 

Rockviiie.  city  ot 

Syki^sville.  town  ol.._.„. 

Union  Bnage.  town  o( . 


Viastvnqxor.  County Washington  County' 


WesJernport.  city  of 


Allegany  Cotmly  _ 

Carroll  Coiinty     Weslminsler.  city  of-. 

Worcester  County Worcester  County" 


Total  communities  reported  m  Stale:  27 


240044 

240053 
240037 
240114 
240006 
240049 
240039 
245207 
240024 
240025 
245208 
240051 
240016 
Z40O17 
240070 
240007 
240018 
240083 


03/15/77 
11/01/78 
08/15/79 
07/16/79 
06/15/79 
07/02/79 
07/16/79 
02/06/76 
03/01/77 
02/16/77 
06/28/76 
01/05/78 
09/30/77 
08/01/77 
05/01/78 
07/16/79 
12/01/77 
02/15/79 


Region  2.— Pennsylvania 


Montgomery  County Atxngtoo.  township  of 

Westmoreland  County Allegf«ny.  townsh^  of .S... 

Montgomery  County Amtiler,  borough  of _.."!!Z! 

Berks  County _ Amity,  township  ol I 

Lebanon  County Annvitle.  township  of 

Bradford  County Athens,  borough  of „...„ 1" 

Allegheny  County  Baldwin,  borough  ol 7....... 

NDTtnamotDn  County Bangor,  borough  of ...._ „. 

Luje^e  County     Bear  Creek,  township  of 1.! 

Centre  Crxir-ty Bellefonte,  borough  ol Z. 

Bjcks  County Bensalem,  lownsiiip  of 

Coiumoia  County       Benton,  township  ol ...._ _.I 

Northarnoton  County    Bethlehem,  city  o(     11"."" 

Pe-^i  County  Bkxxnheld,  t)orough  of....ZllTll 

Schuytkiil  CounN  Btytne.  township  o)   "~2. 

Lycoming  ilouot,       Br«(dy  township  of 

Co'umoia  CoiinN      Briar  Cfe<3k,  borough  Of. _..!11™1 

Mor-tjomery  County Bndgeoort.  borough  of ..~Z7„ 

B<jck I  County      Bndgeion,  township  of „.^.... 

Buais  CcBjnty  Bristol,  township  of _.lll! 

D«  aware  County Brookhaven.  borough  ofl~l.lll 

Bucks  County ..._ _ Buckingham,  township  o| 

\Jnnr.  County __ Buffalo,  township  ol 

Mittim  County. — Burnnam  borough  of 1! 

Buner  County.._ Butler  crfy  o<  .".Z'.~.Z.Zl. 

Burtor  County   Butler  township  of        "~....Z..ZI 

Cu.-nberland  County Camp  HiU  txxough  of  .111.117" 

Cumtjerland  County  Carlisle,  borough  of   

Altegheny  Cour»ty  Carnegie  borough  of ZIZ 

Ciin-on  County  Caslanea,  township  o( 'ZZ 

Indiana  County Center,  township  o'   

Bucks  County Oialton!.  txj'ough  of 'ZZZi 

Franki*!  County  Chanoersbu'g  borough  of..lllll 

MDntgomeny  County    Cheltenham,  township  of 

Ctelaware  County       Chester  city  r>l     7' 

Lebanon  County  ,     .,   Oeona.  botough  of .11111111 

Columbia  County  Oevetand  lcwr>st>n)  of ZZZi 

Delaware  County  Oitlon  Hagnts  borough  of  ..ZZl. 

Indiana  County  Cfymer  borough  of 

Delaware  County CoHmgdaie,  borough  of_ ZZ. 

Delaware  County    Colwyn  borougn  o<  _„1 

Delaware  County      Concord,  township  of 

Fayetle  County  ConneWsvUle  city  of  11 

Montgomery  County  Conshohocken  bcoogh  of. 11.11 

LuTome  County    Conyngham,  township  of " 

Allegheny  County  Coraopolis,  txxough  ol 

Ene  County   Corry,  aty  of      „ Zi 

Potter  County Coudersport.  borough  ollllllll 


420695  09/30/77 
420869  09/29/78 

420947  1 1  /02/77 

420124  oTnam 

420570  04/15/77 
420167  03/15/77 
420007  08/ 1 5/78 
420716  02/02/77 
421136  09/29/78 
420257  miozm 

420181  aimns 

421037  08/01/78 
420718  07/03/78 
420748  03/01/78 
420767  06/15/77 
421  69  07/16/79 
420340  08/15/79 

420948  01/03/79 
42C1B2  09/30/77 
420984  09/29/78 

420403  02/14/76 
420965  03/15/79 
421237  04/01/77 
420684  02/15/78 
420212  04/17/78 
421138  07/03/78 
420357  03/15/77 
425382  10/10/75 
420019  05/01/78 
420322  02/02  77 
420496  02/ 1 5/78 
420184  12/28/76 
480469  0// 17/78 
420696  11/22/78 

420404  08/01/79 
420571  04/01/77 
421000  08/01/79 

420407  09/30/77 
420498  09/15/77 

420408  02/02,'77 

420409  05/02/77 

420410  01/05/78 
420459  03/01/78 
420949  12/15/77 
420600  02/16/77 
420025  06/15/79 
420447  02/15/78 
420761  08/15/79 


County  name 


CoTTvnunrty  riame 


SchuylMI  County _ 

Berks  County 

Lac*iawanna  County ,... 

Monttsur  County „ 

Oelaware  County „ 

Daupfim  County.. 


CcK^imunity  Effective 
lO  No  date 

of  latest 
revision 


Orestona.  bor  lugti  of . 
CuiTwu  jtownsrtip  of ..... 
Dalton.  borough  of...__ 
Danville,  borough  of ..._ 

Darby,  borough  of _ 

Daui^hin,  borough  of,-„. 
Derry.  borough  of.. 


Westmoreland  County.. 

Mifftin  Ccxinty „ Deny,  township  of. 

Dauphin  County _  Deny,  township  ol 

Montour  County.._ _....  Deny,  township  of . 

Westmoreland  County Derry.  township  ol 

Berks  County — „..  Douglass.  lowost»p  of 

Chester^ County Downingtown.  borough  of 

Bucks  County Doylestown.  townstwp  of 

Altagheny  County Dravosburg.  buough  of '. 

Cameron  County. Driftwood,  borough  of l.._ll. 

Lycommg  County Duboistown.  borough  of ~ 

Ctearfield  County Dubois,  cityol- 

Cfmton  County — „ _  Dunnstable,  township  of 1 

Bucks  County. — Durham,  towns^lp  of _...' 

Berks  County Earl,  township  of 


Chester  County .._ East  Bradford,  lownshe  of 

Union  County _  East  Buffalo,  township  of 

Chester  County Easi  Goshen,  township  ol 

Latjanon  County East  Hanover,  township  of  .11 

Montgomery  County East  Not  ston  township  of 

Cunfceiland  County East  Pennsboro,  township  of.. 

Cartxxi  County „  East  Penn.  township  ol 


Bucks  County ..._ East  RocKhill  township  of lllll 

Monroe  County East  Strojdsburg,  borough  o(...ll..l.l.ll 

Cfiester  Ckxjnty East  .nceni,  township  of 

Nonfiampton  County Easton,  city  of ZZ 

Delaware  County Edd/stone,  borough  of  ..lll..l....l_ll..ll 

Delaware  County Edgnont,  townahfj  ol ."Zlllllll 

Luzame  County Ed«vardsviiie,  borough  of 1.111 

Lancaster  County Elizatiethtown,  borough  of 1...111 

Altegtieny  County Elizat>eth,  townanip  of Z. 

Latwgh  Cowity  — Emmaus.  txKOugh  of -  -  •• 

CacTieron  County Empor.um.  borough  of 

Ene  County _ Ene,  city  of .11 

AHegherry  County Etna,  bo-ough  ol 111_' 

Fayette  County _  Everson,  tiorough  of 

Lioeme  County Exeter,  borough  ol _ 

Ene  County ...„ Fairview  township  of .._ ... 

York  Cointy „ Fairview.  towns 'up  of 

Mercer  County Farrell,  city  of    ,. 

Juniaa  County — Fermanagh,  township  o< 

Clinton  County Flemington,  borough  o4 

Detawa-e  County Folcrofl.  borough  of 


Luzerne  County Forty  Fon.  borojgh  of 

AHegrwny  County Fox  Chapel,  Borough  of 

Venango  County Franklin,  city  ol  

Cotumt>ia  County Franklin,  tcwnsh^j  of 1 

CaftAXi  Coj.'-ty    FranWio,  townsh*)  of... 


Nonnampian  County Freemansburg,  borougti  o( 1 ZZ 

Tioga  County.. Games,  township  of ....H ZZ.. 

Cameron  County Gibson,  township  ol H 

Schjyik*  County Qilbe'lon.  borough  of ZZ. 

AMegheny  County Glassport,  borough  of  .11_.._1.' !I1    T 

Sc^'jy**'*  County Gordon,  borougti  of .' "Z.. 

k*f*l«:  County Grar-zille.  townst«p  of _ 

Westmoreland  County Greenshurg.  aty  of _ iri.1.11111 

Mercer  County Grove  City   borough  of^ 

Cameron  County Grove  towrisfnp  of _111..11_ 

Centre  County Haines  townshp  of ,....!.! 1 

Cumberland  County Hampden,  township  of... 1 1 

AJfegfveny  County Hampton,  townslnj  of 11"! 111' 

Ucerne  Courrty Hanover,  townst^  of 1.1"  ZZ 

Northampton  County Hanover,  townst^  of _       1  „"  " 

Beaver  County Hannony,  townsl^  of  _" 

Qauphm  County... Hamsburg.  city  ol  ZZZI"  420380  05/02/77 

^tegheny  County Hamson,  townsh^  of .1... HZ        J^  ^1^,^ 


420769  08/01/77 

420130  01/03/79 
420986  11/01 '78 
420714  05'02/ 77 
420411  07'18/77 
42037b  03/01 '77 
420e'4  06'0'/7B 
421168  09/01/78 
420376  09/30/77 
421)35  06/01 '7S 
421205  06/01;  73 

420131  08/15/77 

420275  04/15/77 

420185  09/29/78 
420027  06/15/79 
420245  07/16/79 
420639  03/01/77 
420303  12/01/78 
420325  03.01/77 

420186  08/15/78 

420132  07/18/77 

420276  04/15/77 

42101 1  02/02/77 

420277  07/05/77 

421012  08/15/79 
420950  09/30/77 
420359  04/15/77 

421013  06/15/77 

420187  08/01/77 
420661  09/29r  78 

420278  12/01/77 
425383  02/06/76 

420413  02/02/77 

420414  09/01/77 

420604  04/15/77 
420550  04/17/78 
420033  03/15/77 
420588  09/01,  77 
420246  02701/78 

420449  03/01/79 
421062  09/01/78 
420462  08/01/79 

420605  06/16/77 

420450  09/29/78 
420923  02/15/78 
420673  04/17/78 
420517  02/01/78 
420326  02/02/77 

420415  06/01/77 
420607  04/01/77 
420036  04/15/77 
420836  09/29/78 
420343  08/01/79 
421014  06/01/77 

420721  09/01/77 
421005  09/01/78 
421130  09/01/77 
421007  05/02/77 
420038  06/15/79 
420773  11/15/78 
421 134  06/15/78 
420877  10/17/78 
420675  09/30/77 
421128  07/18/77 
420261  06/01/78 
420360  02/15/78 
420978  06/01/78 
420606  09/15/78 

420722  08/01/77 
421038  01/03/79 
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Coun%  nam* 


Commumly  name 


Communly  Effacttv* 
lONa         data 
of  latMl 

ravwon 


MorHQomery  County    Hattxxo,  txxough  of 


Hatfield  borough  of . 
riavertofrt  lownsh*  oi..... 

Hemlock  township  ol _ 

Hentjileia.  township  of 

Herndon,  t>orough  o! .« 

Higtisptre,  txxough  ol   .«. 

li>diana  County Homei  Cny  tKxougn  ol... 

Wayne  County Honeidaio.  boroug'^  ol._ 

Montgomeiy  County     .  r-nxsruiTi,  towobhn;  ol,. 

Perry  County _ Howe  township  ol  

Bucks  County . Hulrw.iHe  borOvigC  o' 


Montgomery  County 
Delaware  County 
Columbia  County 
Westmoreiana  Coi-n'y 
Northumberland  County 
Dauphin  Coun^_ 


Daupfvn  County Humrr^eislown,  borough  of. 


Huntmgoon  County 
Northumberlana  Courty 

Tioga  County 

Westmoreland  County 
Luieme  County  . 
Lycoming  County 
Cartxxi  County ,,. 


Huntingdon  borough  of - 

Jacksori  lc«irr.stiiC  ol .„ 

Jackson,  township  ol 

Jeanneite,  city  ol  . 

Jeni-jns,  township  ol 

Jerboy  SrK>'e.  boioug'"  of.. 


Jim  t  (loi  pe  tKX&ugti  of 

El*  County  „ Johnsonpurg  borough  ol.- 

Cambna  County Johnstown,  city  ol 

Perry  County Juniata  township  oi 

McKean  County Keaimg  lownship  ol,.. 

Union  County Kelly   township  ot      ... 

Berks  County Kentwrsl  txxough  ol . 

Lureme  County Kmgsion,  borough  ol  , 

Mifflin  County Kistlei   borough  of. 

Northumtjenand  County Kulpmont.  borough  of 

Berks  County Kutztown,  txjrough  of... 

Sotxiylkiii  County Landing. Hie.  borough  ot 

Montgomery  County  Lansdaie  borough  of _ 

Luzome  County   -  Larksvule,  txxough  ol _ 

Ene  County Lawrence  Park,  township  of... 

Lancaster  County ueacock  township  of . 

Berks  County Leesport.  tiorough  ol,. 

Carbon  Coufily Len.ghtor,.  borougn  ol .. 

Union  County Lewisbu-g,  txyoug.-.  ol . 

Mifflin  County LewiMown.  borough  of„ 

McKean  County ijberty  township  ol 

Westmorelarx)  County Ugonier.  township  of 

Perry  County Liverpool,  borougn  ol _ 

Oinlon  County Lock  Haven,  aty  ol  — 

Columbia  County Locust,  township  of 


Cumberland  County   Lower  Allen  township  ol 

Berks  County Lowei  Alsace,  township  of 

Montgomery  County  Lower  Frederick,  lownship  ol — ___... 

MorHgomery  County  Lower  Gwyneda.  township  ol 

Lefiigh  County Lower  Macungia,  township  of 

Bucks  County Lowe*  Makofieid,  townsrup  of ...»., 

Montgofnery  County  Lower  Merion  township  of 

Lefugh  County Lower  Miilord  township  ol 

Montgomery  County  Lower  MorelanO.  township  ol 

Norttiampton  County Lower  Mount  Bethel,  lownship  of 

Montgomery  County  Lower  Providerx»,  lownship  of — 

Bucks  County Ujwor  Southampton,  township  ol 

Dauphin  County Lower  Swatara,  township  of  

Camtxia  County Lower  Yooer  township  o< 

Lycoming  County Loyaisock.  township  ol ___... 

Caineron  County  Lumber  lownship  of _ 

Luzerne  County Luzerne,  borough  of 

Montour  County Mahoning  lowrwt>«o  of.. _...~_.._~.~. 

Cartxxi  County Mationing,  lownship  of 

Lancaster  County       Manheim.  to«»i>»hip  ol 

Westmoreland  County  Manor  borough  o'   

Huntirygdon  County Mapleton  txxough  of... 

Delaware  County Marple.  townsrup  ol 

Perry  County MarysviUe.  borough  of ._ 

Sct»uyfU«  County.. McAdoo.  borough  of 

EnaCounty McKean.  borough  of  — 

Alaghany  County McKees  Flocks  borough  of.. 

Akagheny  County McKeespon.  aty  ol 


420697  06/15/77 

420698  06/15/71 
420417  07/05/77 
420344  08/01/79 
420678  06/29/78 

420735  08/01/76 
420361  04/15/77 
420500  09/30/77 
420864  11/30/73 
420700  11/16/77 
♦21145  08.  15/76 
420190  09/30/77 
420382  03/15/77 
420466  09/29/78 
421938  06. 15/76 
420820  06/01/78 
420682  04. 17/78 

420611  05/16/77 
420642  03  05/76 
420248  08/15/77 
420443  06/26/76 
420231  04/15/77 
421140  05/01/78 

420667  06/01/76 
422103  03  01/77 

420135  02/15/78 

420612  06/01/77 

420686  06/15/77 

420736  05/01/78 

420136  06/02/77 
420774  08/15/77 

420951  05/01/78 
420614  04/01/77 
420451  09/29/78 
420958  03/01/78 
420138  05/16/77 
420251  09/16/77 
420831  02/02/77 

420687  08/15/78 

420668  09/01/77 
420884  09/01/78 

420750  08/15/79 
420328  02/02/77 
421001  06/01/79 
421016  09/30/77 
420140  07/05/77 

420952  06/30/77 

420953  10/14/77 
420586  02/02/77 

420191  09/30/77 

420701  02/01/78 

421039  04/17/78 

420702  03/0 1/7S 
420724  03/01/77 

420703  07/02/76 

420192  03/15/77 
420385  04/15/77 
420233  02/01/78 

421040  05/16/77 
421 12S  01. '05/ 78 
420616  04.15/77 
421234  04/15/7' 

421041  09  29 '78 
420556  08  15/ 79 
420886  09/01/77 
420487  07/06/77 
420420  09/01  /77 

420751  05/16/77 
420776  04/17/78 
122416  09/30/77 
420062  05/ 1«/ 77 
420051  01/03/79 


County  nam* 


Communtty  nam* 


Community  Effadiva 
IONd.  data 

ol  laleat 
rvvwon 


Meadvihe  city  of  

Mercer  txxough  ol. ...... 

Middle  Painor  township  of .. 
Middleiown  borougn  ol . 


Crawford  County 

Mercer  County   .....^ 

Daupfw  County __. 

Daupfim  County 

NorthumMhana  County 

Delaware  County 

Juniata  Cavity 

Cokiintiia  County M'tflm,  township  of 

Cenw  Courrty MNssbu'g  borough  ol 

amton  County Mill  Hal    Ixjrougt  ol 


lower  Augusta,  townsrup  ol 

P^iddietown  lownsr^  of ..— — 

Mi*flin,    t)Orough  Ol 


Ene  CoiTity Millceek,  township  of  ..— 

ANegheny  Cowity  Miltvale  borough  ol... 


rnorthumtiertBrxl  County  Milton  borough  of 

Atlegfwny  County Mon'oevilie  borough  ol 

Soytlor  County Monroe  Township  of 

Lycoming  County Montgomerv   txyougf  of  .__ 

Lycoming  County Montoursvilie  borough  of 

Columbia  County Montour  lownship  of 

ADegheny  County  Moor-,  lownship  of ___. 

Norttitiampton  County  Moore   TWP    

Bocks  County  Momsville  ocxough  o» 


NontxjnOenarid  County  Mount  Cannei.  borough  of 

WestmorelanO  County  Mount  Pleasani  township  of - 

Huntmgoon  County  Mount  Union,  borough  of — 

Berks  County  Muhlenberg  townsh^j  of 

Lyoommg  County Muncy  txjrough  of  o*  ....—_ 

Letianon  County  _ Mye-^town.  txxough  of 

Luzerne  County ._ Nanticoke  aty  ot 

Oelaware  County. Nether  Provioerx*  lown»h»)  of 

Allegheny  County NeviHe  townsh^i  ol 

Bucks  County „ New  Bntain  borough  of 

Bucks  Cour«y New  Bntam,  township  ol 

Perry  County _ „ New  Buffalo,  borough  of 

Lawrence  County New  Castle  aty  ol  - 

CufT*eriand  County New  Cumbehand,  borough  of 420366  02/16/77 


4203fl  06 '01 '77 
420676  03/15/77 

420387  08 '15/79 

420388  12/28/76 
421017  06/01/79 
420422  02/15/79 
420618  02.01/78 
421167  06/15/79 
420264  02/02/77 
420330  02/16/77 
420452  04/16/79 
420063  07/16/76 

425384  1 1  /2B/7S 
420054  06.01/79 
421020  02/02/77 
420646  06/15/78 
420648  06  15/77 
421002  06/01/76 
421082  08/16/76 
420983  10/17/78 
420164  06.  30/77 
420738  07/17/76 
420888  07/18/77 
420489  07,  18/77 
420144  09/01/77 
♦20646  02'16/ 77 
420575  07/05/77 
420617  04/15/77 
420424  12/01/78 

425385  09/06/76 
420986  04/02/76 
420e87  08,30/77 
420753  04/02/76 
420668  08/16/78 


Bocks  County 
Westrooreiand  County 
Sctwyfk*  County, 

Perry  County 

Mifflxi  County 


New  Hope   borough  ol 

New  Kensington,  city  of 

New  Philadslphia.  txxough  ol. 

Newpor.,  borough  of 

Newlor.  Hamtton.  borough  ol .. 


Bocks  County Nockamixon,  township  ol . 

Montgomery  County  Nomstown.  borough  of  ..- 


Chester  County 
Westmoreland  County 
Montgomery  County 

Yort  County 

NorthumtjertarxJ  County 


fiJorth  Conventry.  township  ol ... 

North  Huntingdon  township  o< 

North  Wales  borough  o<  of 

North  York,  borough  of 

Northumt>enarx].  borough  oi-... 

Venango  Cointy O*  Oty  aty  ol 

Lycoming  County Od  Lycommg.  townsn*  ol — _ 

Perry  County __ Okvor  township  of    

Berks  County Onielaunee,  township  ol.___ 

Columbia  County- Oangeville,  borough  of 

Cokjmbia  County Orange  township  of  

Cartxxi  County Palmeion  borough  ol  ol 

Norttiampton  County Palmer,  township  ot 

Wayne  Cour*y Paimyr*-  township  of 

Delaware  County. Paniside  borough  ol 

Cartxxi  County Parryville  txxough  of 

Wayne  County Paupack  townsh«)  ol 

Oiester  Comity Pennst>jry  lownship  of 

Bucks  County _ Pehiasie  borou(^  ol  „ _ 

Phitaaelpfna  County Philadelphia,  city  ol — 

Omttxi  County Pme  Creek  lownship  ol 

Luzerne  County... Pittslon,  aty  of 

Luzerne  County  „ Plains  township  of ~ 

Bucks  County PKimstead,  townstap  of .~ 

Luzame  County, ,.  Piymoutn,  txxough  of  — - 

lytontgomery  County  Plymouth   township  ot 

Luzame  County Ptymooth  lown»h«3  of 

Ctwster  Coixity Pocopsoo  lownship  of 

Nuithumbaitand  County Point,  township  of 

l**««i  County Port  Allegany,  borough  of 


420195  12/15/77 
420881  08/29/78 
420778  06-15/77 
420764  06 '16/ 79 
420686  02/16/78 
♦20187  11/02/77 
425386  12'05/75 
420283  06/16/78 
420693  06.26/78 
420704  09/30/77 
♦20933  05/02/77 
420739  02/02/77 
420637  07 '06/77 
♦20652  04/15/77 

421022  06/15/79 
420666  06/01/77 
420345  06 /CI '79 
421003  06/01/76 
♦20253  06/15/78 
♦20728  03/10/78 
♦20eaS  03/16/77 
♦20^26  07/06/77 

420254  03/01/78 

421023  03/01/77 

420255  12/28/76 
420198  03/01/77 
42f5/06/1V7« 
420332  04/01/77 
420620  05/02/77 
♦20621  05/16/77 
♦20166  00/26/78 
♦20622  0^/01/77 
♦20865  02/16/76 
♦20623sM/ 16/77 
♦20286  «' 15/ 7r 
♦21026  06/Q2/77 
♦20671  06/tS/7a 
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Region  3.—Pennsy/vania  — Continued 


Schoyikill  County Port  Carbon,  borough  of.. 

Juniaia  County Porl  Royal,  txjrough  of 

Carneron  County Portage,  township  of 

Lycoming  County     Porter,  township  of 

Mortgomery  County    Pottslown.  borough  of 

Scnuylhill  County   Pottsville  cily  of 

Lucerne  County  Pringle.  borough  of.. 


420783  01  / 1 9/78 

420520  01/05/78 

4211.32  08/15/78 

— 420666  01/14/77 

420705  09/30/77 

420785  07/05/77 

i^Ho.o,    n       ^                       r,     -                -        420624  05/02/77 

Jefierson  County Punxsutawney,  borough  of 420512  02/15/79 


Bucks  County OuaKertown.  borough  of.. 

Delaware  County Radnor,  township  of,. 

Northumberland  County Ralpho.  township  of .. 

Be'Ks  County   Reading,  city  ot   

Clinton  CouT'ty  Renovo  borough  of ., 


420200  07/05/77 
420428  08/01/77 
421027  02/15/79 
420145  09/29/78 
420334  12/28/76 


Allegheny  County Reserve,  township  of 420068  04/15/77 


420613  04/17/78 


JeMerson  County Reynoidsville,  borough  of 

Elk  County       Ridgway,  township  of     1 ..;:„;.  420445  09/29/78 

^o«if^?Hr R'egeisv.lle,  borough  of 42020104/17/78 

Northumberland  County          Riverside  borough  ot    _ 420740  04/15/77 

Biair  County                              Roanng  Spring  borough  ol Z!Z  420183  09/01/77 

Delaware  County Rose  Valley  borough  of 420431  02/02/77 

Dauphin  County Roya'lon.  borough  of 420394  04/15/77 

Perry  County "'^   '°*"'"P  °* «102e  08/15/79 

^t^f  h'^"'^    Sa.isCury,  township  o« 420591  01/03/79 

Braatord     ounty. Sayre,  borough  of 420175  04/15/77 

Schu>.kili  County Schuylkill  Haven  borough  of 420787  12/01/77 

SnyOe'_CourIy   Selinsgrove,  borough  of 425387  10/31/75 

bucks  county      Seliersville  borough  of 420203  02/15/78 

Westmoreland  County Sew.ckley   township  of  I  422193  06/01/78 

bnyder  County   Shamokin  Dam.  bofough  of 420809  03/01/77 

^  rtfr.     ^"^ f"^™"  "'"  '^'°^'  °' - "20^33  08/15/79 

Mercer  County _ Sharon  city  of         420678  10/ 17/7S 

Allegheny  County Sharpscurg   borough  of...:..: °       ^^ 

Lawrence  County Shenangc   township  of 

Luzerne  County Sncushinny  borough  of 

Berks  County    Shilnngton  borough  of 

Cumberland  County Shippensburg,  borough  of .....' ,^uo™i  uj, ,  •,,  ,^ 

Bi7:z^r'' r-^^^^  '°*"^"'^ °' ■■•■"•"  «'i^ 04n7;;8' 

M/k!.„-       .    Shoemake-sville  borough  o(.....„ 420149  06/15/79 

Mckean  ucunty  Smethport,  borough  of    420672  04/1 7/7H 

BrrsTn^'^""'* r """^'^  '°*"=^'^ °' "•"  '^^  ^'' ' 

Bucks  County     Soieoury,  township  of 

Somerset  County Somerset  borough  of 


420073  09/29/78 
421029  04/03/78 
420626  12/31/76 
420148  08/01/77 
42036$  03/15/79 


420202  04/15/77 
420803  11/29/76 


Dauphin  County Sou1h  Hanover,  township  of 420395  05  02  77 

^'•"'°"  County    South  Renovo  borough  of 420335  02  02/77 

Allegheny  County..... South  Versailles,  towns.nip  of 421281  08  oT  79 

Lenign  Cou-ty South  Whitehall   township  of „ 420593  0^/0     7fl 

L,com^g  County ..   South  Williamspon,  borough  of :::  420^58  M/^5/77 

y°^  ^"^ -•   !P""9  Garden,  township  of 420937  06/15/77 

Yon,  ujunly Spnngetlsbury  township  of _  42103*  12/15/77 

Montgomery  County Spnngtield,  townstvp  of .7  425384  i?  02  76 

Delaware  County Spnngt.eld,  township  of I  420433  S  /^g  78 

centre  County    Spring,  township  of _  4?n?fiQ  ai/i<;/77 

Dauphin  County Steelton,  borough  of '  04/15/77 

Cambria  County _ Stonycreek,  township  of 

Monroe  County  Stroudsburg,  borough  of 

Monroe  County    Stroud,  township  of 

Schuylkill  County  St  Claif,  borough  of 

Northumberland  County  ,  .      Sunbury,  city  of  , 

Dauphin  County                       Susquehanna,  township  of  ....;™'ZZ.'Z  420397  04/15/77 


420396  04/15/77 

420241  02/15/78 

420694  12/31/76 

420693  04/15/77 

e     _  -  420786  03/15/77 

Sunbury,  city  of  „...         420743  07/18/77 

Susquehanna,  township  of 420197  04/1 1;/?? 

Westmoreland  County Sutersville,  borough  of   4209^2  08  il  77 

Deaw.,.  Cnnni.  ,.   Swar1hmore,bcr,^ghof  ZZ:::.:        42o!^5  M/?6/77 


Delaware  County 
Luzerne  County    ,.. 
Bradford  County 
SchuyikiH  County 
Berks  County 
Chester  County 
Delaware  County  ,. 
Bucks  County 


Swoyersville,  borough  of 

Sylvania,  borough  of „. _. 

Tamaqua,  borough  of „ 

Temple,  borough  of „ "" 

Thornbury,  township  of 

Thornbury,  township  of — ZZZ.        425390  To/l'7/75 

Tinicum.  township  of 4?n?n';  n3/ni /7q 

Crawford  County Titusvi.le,  city  of       Z       " 42035^  02^5  78 

Delaware  County „ Trainer  borouoh  of  J^IT^         ^ 

Che<;n>r  r./,..nt>,  -r     ™L  °°'°^^  °'    420437  09/30/77 

Chester  County  Tredyffnn.  township  of _ 420291  04/1 7/78 


420627  06/15/77 
420177  04/03/78 
425389  10/31/75 
420153  07/18/77 
420290  03/01/77 


County  name 


/ 


Community  nam* 


Community  Eflacllv* 
10  No.         data 
oflMaat 
ravMon 


Juntata  County Tutbott.  township  of .... 

f^orthumberland  County Turtx>l.  tovmsNp  of ..... 

Fayetle  County Umontown.  city  of „. 

BerVs  County Ureon.  township  of 

Union  County Unton.  township  of.... 


Washington  County Union,  lovmship  of 

Weslmoreland  County Unity,  township  of . 


420522  03/01/78 
420744  06/15/79 
420486  05/01/78 
420155  08/15/77 
420634  08/01/79 
420860  02/02/77 

_  ,            r~     ^                                                        — ••  420964  07/17/78 

Delaware  County Upland,  borougfi  of 420438  12/10/76 

Northumberland  County Upper  Augusta,  township  of 420745  05/16/77 

Delaware  County Upper  CNchester  township  of „  420439  06/16/77 

Delaware  Country Upper  Dartjy.  township  of 420440  03/01  /78 

Montgomery  County Uppef  Dublin,  township  of _.  420708  01  /03/79 

Montgomery  County Upper  Gwynedd.  township  of 420956  03/01/78 

Lehigh  County Upper  Macungie.  township  of 421044  04/02/79 

Bucks  County  Upper  Makefield,  towrwhv  of 420207  10/17/78 

Montgomery  County Upper  Menon.  township  of 420957  11/16/77 

Montgomery  County Upper  Providence,  township  of ""  420709  07/03/78 

Delaware  County „   Upper  Providence,  township  of „„  420441  06/15/77 

Bucks  County  _  Upper  Southampton,  township  of 420989  04/03/78 

Fayette  County Upper  Tyrone,  townsh^,  of 420467  03/15/79 

Northampton  County Walnutporl  borough  of 420732  06/01/78 

Bucks  County Warminster,  township  of „  420990  03/01  /78 

Bucks  Coun^  Wa/nngton,  township  of 420208  09/29/78 

Perry  County  _.  Watts,  township  of 420756  08/15/79 

Washington  County West  Brownsville,  borough  of 425391  08/22/75 

Chester  County    West  Chester,  borough  of  420292  07/05/77 

Northumberland  County West  Chillisquaque.  township  of 421033  04/15/77 

Montgomery  County West  Conshohocken,  borough  of 420710  11/02/77 

Northampton  County West  Easton.  borough  of 420733  03/01/79 

*"^!l"*' 9^""*^- *^^*'  El'^abeth,  borough  of 420083  09/29/78 

Cumberland  County West  Fairview  borough  of 420373  02/16/77 

Chester  County    West  Goshen,  township  of 420293  11/02/77 

Crawlord  County  West  Mead,  township  of  420356  06/1«i/77 

Westmoreland  County West  Newton,  borough  of '" 420906  07/18/77 

Montgomery  County West  Nomton,  township  of „  42071 1  09/30/77 

Luzerne  County West  Pitlston.  borough  of 420628  04/15/77 

Berks  County West  Reading,  borough  of , 420156  03/16/76 

Chester  County  West  Whileland.  township  of 420295  05/02/77 

Chester  County Westlown,  township  of 420294  03/10/78 

Mercer  County Wheatland,  borough  of Z    42068^  02     5  7I 

Lehigh  County  Whitehall,  township  of 420595  03/01/78 

Montgomery  County Whilemarsh,  township  of                         4207^2  i2  0  /77 

Montgomery  County Whitpain,  township  of... "ZZ. 420713  01/05/78 

Luzerne  County   Wilkes-Barre.  crty  of  1  420631  M  M^ 

Allegheny  County Wilkins.  township  of 4^8090  09  29 ^ 

B'^'  County   ..: Williamsburg,  borough  of 420^65  M^/7B 

Lycoming  County W,ll,amspor{  crty  of^,.. Z  420II2  ^  0   ^ 

Allegheny  County  Wilmerdmg.  borough  of 420091  MO   m 

Cumbenand  County Wormleysburg,  bXgh  of ZZ:  S  ^^2  7^ 

Bucks  County Wnghtstowh.  township  of 42,045  08/  S  78 

Luzerne  County  Wyoming  borough  of  ." .Z 42^3  n     I  7I 

Bradford  County Wysox.  township  of Z     Z ^20^77  02  0^  78 

Bucks  County Vardley  borough  of  Z 

York  County Yorlj.  city  of Z. 


Total  communities  reported  m  State  395 


420210  08/01/77 
420945  06/15/77 


Region  Z.— Virginia 


Independent  city 
Campbell  County 
Amherst  County 
Amherst  County , 
Appomattox  County 


Alexandna.  city  of,... 

AltavTsla,  town  of 

Amherst  County" 

AmhersL  town  of 

Appomattox  County* 


Arlington  County Arlington  County 

Bedford  County Bedford  County* 


515519  10/22/76 
510029  08/01/78 

510010  07/17/78 
510193  11/02/77 

510011  07/17/78 

515520  12/31/76 
610016  09/29/78 


II 
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Coun^r 


Comnwni^  name 


Community  Effecave 
10  Mo.         data 
of  latsat 
revision 


Independent  city.. 
Wise  County . 


Bedford,  aty  of -.._ 510015  06/01/78 

Big  scone  Gap.  town  o« 51 5S21  10/22/76 


Tazewell  County- _.  Bkietield.  town  of . 

FranWm  County Boones  M*.  town  a< 

Botetourt  County.- Botetourt  County* 

Cemptw*  County BrooKneiU.  town  of 

Botetourt  County Bucfianaa  town  o< ._ 

Buckingham  County Buckmgnam  County*  — 

independefM  aty Buena  Visla.  aty  of 

Camptjeli  County Campbel;  County* . — 

Independent  oily Ctianottsvilie,  aty  0* 

Pittsytvama  County Chalharr,.  town  ot . 


Indeperxlent  crty... 

Smyth  County 

Accomack  County 

Russell  County 

Indepervjeni  aly— . 

Fartax  County 

Scott  County 

Fluvanna  County.. 
Indeperxjeni  aty 


Chesapeake,  aty  ot. 
Chilhowie.  town  of 


Ctuncoleague.  town  of  ... 

Clevelarid.  town  of 

Clifi.cn  Forge,  city  of 

Qirton.  town  o( 


dmctipon.  town  of 

Columbia,  town  of 

Covmglon.  city  ol 

Cumoertand  County Curn£>erta.Td  County* .. 

Dinwiddle  County Dmwiddie  County* 

Scon  County Dungannon.  town  of... 

Rockmgtiam  County ElKion.  town  of 

independent  aty  Emporia,  city  of 

Fartax  County.... Fartax  County* 

irxJependent  aty „ Fairtai.  city  of     

Cumoertand  Coimty Fa.'mviiie,  town  of 

Boletourt  County Fincastle.  town  of 

Fluvanna  County Fluvanna  Gounty*_ — 

Fredenck  County Fredenck  County* 

indeperxlent  city.. FreOenckaburg.  aty  of... 

Irvleoerxlent  aty Galax,  city  of ___ 

Scott  County   Gate  City,  town  of 

RocktjriOge  County  Glasgow  town  of 

Giles  County  Glen  Lyn.  town  of 

Goochland  County       Goochland  County* 

Rocktxidge  County        Goshen  town  of 

Greensville  County      Greensville  County*  — 

Rockmgham  County      Grottoes,  town  of 

Halifax  County Hali'a>  County*., ..___ 

Indet^endent  c*».._ Hampton  aty  of 

Dickersoo  County Hays.   low^.  of  

Falr*ax  County Herdon.  town  o* — 

Pittsytvane  County         HurL  tomm  ol  

Br  jnswiok  County Lawrencevilie.  town  o< . 

Independent  aty Lexmgton.  city  ot 

Loudoun  County ..,    Loudoun  County* 


mdependenl  County    LynchOuro.  City  of 

Pnnce  Witbam  County       ,,,.  Manassas  Park,  aty  of... 

onnce  William  County    Manassas  a'v  ol — 

Mecklei>t>urg  County      Mecklenburg  county* 

Montgomery  County       Montgomery  County* 

G4es  County  ...™„ ~.....  Narrows,  town  of  ™~_ 

Nelson  County Nelson  county* 

1    ipendent  City Newport  News,  city  of. 

•jpendeni  City   Nortolk.  aty  of 


Northampton  County     Northampton  County  * 

Independent  City .  Norton,  city  of ~- 

Pnnce  WilVam  Ctounty  Occoquan.  town  of 


Pnnce  Edward  County* 


Giles  County ,...___...... 

York  County 

indeoendent  Oty 
Powhatan  County   , 
Pnnce  Edward  County 

Pulaski  County Pulaski  County* 

Pulaski  County , Pulaski,  town  of — 

Pnnce  William  Count     QuantHXi,  town  of 

Independent  City  Radford,  city  of - 

Gtles  County  „ _ Rich  Creek,  town  of... 

independem  Oty Richmond,  city  of _ 


Pemtxoke.  town  of 

Poquoson,  city  ol  (noependent  aty).. 

Portsrhouth.  city  of 

Powtiatar  County* 510117  09/15/76 


510161  07/17/7* 
510062  00/01/78 
51001806/15/7B 
610030  03/01/78 
510019  11/02/77 

510026  07/17/78 

510027  06/01/78 

510028  10/17/78 

510033  06/15/78 
510114  02/01/79 

510034  02/02/77 

510185  06/15/78 
510002  03/01/77 
515522  06/14/76 
510038  09/01  <  78 

510186  05/02/77 

510143  09/29/78 
5 '0059  09/29/78 
510040  01 /03/7B 
510043  02/15/79 

510187  01 '17/79 

510144  07/16/78 

510137  06/15/76 
510047  09/30/77 
515525  06/14,76 
S15524  10/31/75 
610118  09/01/78 
510020  05' 15/78 
510058  06/15/78 
5 '0063  07/17/78 

510065  07/02/79 

510066  09  29/78 

510145  03/15/79 
5'5526  12/12'75 
510289  03/15/79 

510072  03/01/79 
6'0217  06/15/78 

510073  09/29/78 

510138  09/15/78 
5'0168  06/01/78 
515527  06/11/76 
510046  01/17/79 
510062  08/01/79 
510219  04/02/79 
510023  07/17/78 

510089  06/01/78 

510090  01/06/78 
510093  09/01/76 
5'0123  09  29/78 
610122  C '03/79 
510189  06-15/78 
510099  10/17/78 
S'OOee  09/15/78 

510102  08'01/78 

510103  05/02/77 

510104  08/01/79 
S'CiOS  06/11/76 
510106  02/16.77 
510124  09/01/78 
510069  0801'78 
5'0163  05/16/77 
615529  11.  21/75 


510239  09  01/78 

510125  09'29/78 

510126  06.01/78 
510232  09/15/78 

510127  06/01/78 
510070  08/15/79 
510190  10/17/78 


County  nanaa 


Community  r»am« 


Community   E*tectlv« 
10  tito  data 

ol  lateil 

revis«30 


Roanoke  County  Roanoke  County" 

Ftockbndge  County _  Flocktxidge  County* 

Smym  County _    SaltvWe  town  of 

Stienarxloah  County 

Indeperxlent  City 

Independent  Ctty. 

PatnckiCounty „. 

Wise  County 

Botetourt  County 

Roanoke  Courrty 

Independent  Clty._ 
Fauqmer  County 


Stienandoah  County*. 
South  Boston,  city  of. 

Stauamon  oty  of 

Stauart,  town  of ~ 

St  Paul  town  of 

Tnjutvilie  toimn  of 

Vinton  town  of 


_ _  Vrgiriia  Beach,  city  0* . 

Warrentor  tovim  of..__ 

Independerf  Oty ._ „  Waynestjoro  oty  of.. 

Scon  County . Wetw  Oty  town  of.. 

Indeperxlent  Oty Winctiester  city  of  .. 

Wythe  County Wythe  County" 

Wythe  County Wytheviiie  town  of  . 

Total  oommunities  reported  in  Slate  96 


510190 
510206 
510*91 
510147 
510153 
S10155 
510111 
5'5530 
510021 
510131 
515531 
510057 
515532 
510148 
510173 
510190 
510181 


10/17/78 
01  /03/79 
03/01/78 
06/01/78 
03/ 15 '78 
12/01 /?• 
09/0V7t 
07/23/78 
10/14/77 
03/16/78 
10/06/76 
08''0l/7» 
12 '05/75 
11 '15/78 
11/15/78 
02/01/79 
04/ 03/78 


R«glon  i.—West  Wginta 


Bartooif  County Behngton,  town  ol 

Logar  County O^apr^anviHe  toivn  of.. 

Harnsor  County Oarksburg  city  olof 


WIngc  County 

Wayne  County  ....„ 

Mtngc  County    ..„ 

Mason  County  

Mason  County — 

Summers  County._ — . 

Mmgo  County ..... 

Mason  County  ...„_ 

Logan  County  -..__ 

Logan  County .~. 

Lo^an  County — 

Mason  County  ...„. 

Mingo  County 
Logan  County 


Oelt)arton  town  of-, 
Fon  Gey   toiivn  of , 
Gitoert  town  ol 

Martiora,  \Ofir\  ol   

Henoerson,  town  of — 

Kinton   city  ol .. 

Kermit,  town  of __^ 

Leon  town  of — 

Logan  County*  — 

Logan  aty  of  — 

Man,  lo»m  of.. 
Mason,  town  of. 


Matewan  lowr  of  

MitcheH  Heights  town  ot ., 

Monongalia  County Morgantovm  at>  of. 

Wyommg  County Mullens  ciry  o' 

Mason  Cojnty 

Tucker  County *. 

Moh'oe  Cou-ty 

Mason  County 

Jefferson  County 

Roane  County  ...„...™_. 
Jackson  County.. 


New  Haven  toimn  of 

Pa'sons  tow^  ot   ,, - 

Peterstown.  town  o< 

Point  Pleasant,  dty  0*  — 

R  nson  cily  ot 

Reedy  town  ot 

R<)ley  city  ol  - 


Rowtesburg,  town  ol .. 
Sponce'  cily  d  „ 


Preston  County 

Roane  Courty 

Monongalia  County Sta' Ctv  town  of 

Logan  County  _ West  ^ogan.  town  ft 

Monongalia  County Wesiover  crty  of ~ 

Greenbner  County  Whrle  Sulpfxjr  Spnngs  ctty  of.. 

Total  commurvties  reported  m  Stale  32 


540002  06 '01  79 
540092  06/20/76 
5*0056  02/15/78 
640134  03/15/77 
540202  01  /03/7t 

540135  05/02/77 

540247  02/15/78 
540251  06/16/re 
540187  06/01/79 

540136  03/01/78 
540119  06/15/78 

545536  02/16/76 
545535  12/19/75 

545537  12 '26/75 

540248  02 '15/78 

545538  12  26/75 
540095  0e/27/7« 
540141  06'01/79 
540218  06/01 '79 

540249  07/03/79 
540194  08/15/79 
540143  08/01/79 

540250  05/15/78 
540088  06 '15 '79 
540164  I2'0i/7e 
540064  09/01  r77 
540163  06 '01 '79 
540*95  01 '03''^ 

540273  06/01/79 
545639  11 '01/75 

540274  06/01/78 
540045  08/01/78 


Region  A.— Alabama 


Pickens  County™. 
Baldwin  County ._ 

Mobite  County 

Lowrxles  County. 
Pickens  County  _ 


Alicevilie  city  of — 

Baldwin  county*  of 

Bavou  La  Batre  aty  of .. 

Benton,    loW^  ol    _ 

CarcHtton  town  jt.... 
Crwckasaw  town  of.. 


Mobile  County 

Lawrence  County.. _ 

Coffee  County 

BaMwm  County  __~— 
Morgan  County — __... 

Lauderdale  County Florence  city  of 

Lauderdal  County Gordc  town  of  . 


Court.ano.  town  of 

Elba  city  o< 

Fatrhope  city  of.....— . 
Falkviiie  town  of... 


010180 
015OO0 
015001 
015002 

oiciei 

015003 

OiC'i 
015OO4 
010006 
010140 
010140 
010220 


07/17/78 

10'06/76 
04 '02 '76 
10/15/78 
10 '24/75 
10/17/78 
04/17/78 
01/05/78 
01/05/76 
05/02/77 
05/02/77 
06/15/78 


UMI 


! 
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CUxjc'ty  name 


Co">rrHjrH?v  r\ame 


Commurrty  Effective 
ID  No  date 

01  latest 


Region  A.— AJabama  —Continued 


BakJwin  County Gulf  ShOfes.  town  o( 

Caiman  County Hanceville  town  of 

Mcxgan  County ,  hartseile,.  crty  of _. 

jfefscn  County HomewooO,  city  of 

MoCile  County MoCile,  county* „_._„ 

Mooiie  County. Mot:ile,  city  ot   ...... 

Coition  County Muscle  Shoals,  city  of 

Autauga  County — „ Praltvilie.  city  of 010002 

Picken?  County „ Reform  town  ot 010221 

F'an«,in  County Russellville,  city  of „ " 

Mobile  County Satsuma,  city  of _ „...„ 

ColDed  County StieffieW,  city  of  „.„.™..l"." 

Tuscaloosa  County Tuscaloosa,  city  of _...„„ 

Colbert  County Tuscumbia.  city  of 

Total  communities  reported  in  Stale:  26. 


015005 
010059 
010178 
015006 
015008 
015007 
010047 


010216 
010172 
010048 
01093 
010049 


05/14/76 
09/15/78 
07/17/78 
08/06/76 
06/03/77 
10/20/78 
12/15/77 
08/15/78 
07/03/78 
08/01/79 
09/29/78 
12/15/77 
02/01/79 
12/01/77 


-r 


Region  *.— Florida 


Manatee  County Anna  Mana,  city  of _....  125067  02/20/76 

Orange  County Apopka  city  of .,.....'";;        120160  09/29/78 

Di/val  (..ounty  Allanlic  Beach,  city  ot 120075  03/15/77 

Palm  Beach  County  Atlantis,  city  of    „ 120183  11/01/78 

Palm  Beach  County Belle  Glade,  city  of „ 12C1»4  05/15/78 

Orange  County Belle  Isle,  city  of 

Pinellas  County..„ Belleair  Beach,  city  of 

Pinellas  County .. — Beiieair  Bluts,  city  of 

Pinellas  County „..„ Beiieair  Shore,  town  ot ... 

Pinellas  County Beiieair  town  ot 

Pakn  Beach  County Boca  Raton,  city  of 

Palm  Beach  County _.  Boynior  Beach  city  of.... 

Manalee  County „...  BraOenion  B«ach  crty  of 

Brevard  County _ „..  Bre-ard  County 


1201*1  09/15/78 

- 1 250«9  1 1  /28/75 

120239  06/15/77 

125090  10/17/75 

~  1250«6  06/13/76 

1201  »5  06/01/78 

1201*6  01/03/79 

125091  02/20/76 

Pam  Beach  County Briny  Breezes  town  ot....._ „..  120197  05/15/78 

browaia  County Broward  County- 

Breva'd  County  .._ Cape  Cariaveral  city  ot  ...~„'.', 

Chartoile  County Charlotle  Couniy- ".', 

Pinellas  County Oearwaler.  city  of 

Mend/y  County Clewislon,  city  of .!, 

Palm  Beach  County Cloud  LaKe,  town  ot 

Brevard  County Cocoa  Beach,  city  of „..] 

Broward  Coonty..._ Coconut  CreeK,  city  of 

Bioward  County Cooper  Oty,  city  of._ Z 

Broward  County —  Corai  Spnngs.  city  of 

Dade  County _..  Dade  County ipvi«  (vi/nt/TO 

Broward  County Dania.  city  6t Z:.' ]^Z  M  tv^ 

Broward  County Dav«  town  of  *  02/15/78 


125093  05/26/78 

125094  06/20/77 
1200fl1  08/05/77 
128046  07/06/77 
1201«  03/15/77 
120198  05/15/78 
125097  05/20/77 
120031  04/02/79 
1200^2  06/01/77 
120033  01/17/78 


Volusia  County  ,_..„ Daytona  Beach  Shores,  city  of  ...L 

Volusia  County  ....„ Daylona  Beach,  city  of _ 


Broward  County 
Palm  Beach  County 

Pi'-ellas  County 

Orange  County _ 

Orange  County 

Escambia  County _ 


Deerfield  3each.  city  of , 
Deiray  Beach,  city  of.. 


1200*  07/13/76 
1251Cb  05/27/77 
1250*07/01/74 
125101  04/30/76 
12510C  07/16/76 


Dunedin,  city  of 12510B  10/22/76 

Eatonville.  town  of 120188  12/01  /78 

Edgewood,  town  of  ....„ 1 201 8S  09/29/78 

rrMiprr.^.n,.     •                     Escambia  County- 120080  09/30/77 

Cc'iier  County  „ Everglades,  city  of „ 12510«  11/28/75 

Nassau  County Fernandma  Beach  city  of "  120178  01/14/77 

flTr!^  ^"^ ^°"  Lauderoale,  city  of 125,0s  05/26/78 

Lee  County Fori  Myers,  city  of „ -^          u    o 

Si  Lucie  County Fort  Pie.ce,  city  of    _    " "  , 

°'i*°°"-^""'i' ^°rt  'Walton  Beach,  citi  ot..::.".".":.::!:::;::  1201 74  04/01  /77 

Alachua  County Gainesville,  city  of 125107  03/l9/7fi 

Palm^ach  County Gten  R«lge  town  of i:::  7^^  Ss^S^'b 

Santa  Rosa  County GuH  Breeze,  city  of „„  „  120276  ofl/01  /77 

Paim  Beach  County „...  GuH  Stream,  town  ot ZZ 25?^  M  26  75 

Pinelias  County  Gullpon,  city  of Z 25^  ?^  ?f  " 

Broward  County Haceoda,  village  of \^^  ^1  01  7^ 

B.owara  County Hallandale.  cty  of ii^Ti  j!^  7! 

Paim  Beach  County Highland  Beach,  town  of .1  25  11  01  09  7^ 

Broward  County Hillsboro  Beach,  town  of „...  io04«  04m  78 


125106  07/01/74 
120286  12/01/77 


County  nante 


Community  name 


Commurwy  Effecltve 
\DNo  doe 

of  latest 
revision 


Volusia  County  Holly  Hifl,  crty  of „....        125112  04/22/77 

Broward  County Hollywood,  city  of 1251 1 3  05/26/78 

Manatee  County Holmes  Beach,  city  of „ 1251 14  08/13/76 

Pairr  Beach  County —   Hypoiuxo,  town  of,,,,- „        120207  06/15/78 

Brevard  County „_.   Indialantic,  town  of  ._ ..~         1251 1 5  05/Q7/76 

Brevard  County Indian  Harbor  Beach,  city  of „ _..."        1251 16  09/26/75 

Indian  River  County Indian  Rrver  County* 120119  07/03/78 

Pinellas  County Indian  Rocks  Beach,  ctty  of 1251 17  08/13/76 

Pinellas  County Indian  Srxxes,  town  of 125118  06/06/75 

Duval  County  Jacksonville  Beach,  crty  of 120078  03/15/77 

Duval  County  Jacksonville,  city  of, 120077  12/01/77 

Palm  Beach  County Juno  Beach,  town  of 120208  12/01/78 

Palm  Beach  County „..   Juprter  Inlet  Colony,  town  o< .Z        125120  04/16/76 

Martin  County  Jupiler  Island,  town  of 120162  02/0Z/77 

Palm  Beach  County Jupiter,  town  of „ 125119  05/14/76 

Monroe  County Key  Colony  Beach,  city  ot !.."!.'!"!!!."."."         125121  01/05/76 

Monroe  County Key  West,  ctty  of 120168  10/29/76 

Palm  Beach  County Lake  Clarke  Shores,  town  of 120211  11/01/78 

Palm  Beach  County Lake  Park,  town  of  ,,_ _„ 120212  09/15/78 

Palm  Beach  County Lake  Worth,  city  of .,„        120213  12/01/78 

Palm  Beach  County Lantana,  town  of _ Z.Z1Z!        120214  10/01/76 

Pinellas  County Largo  city  of 125122  04/07/78 

Broward  County Lauderdale  by  the  Sea,  city  ot 125123  04/30/76 

Broward ^unty Lauderhrll  city  ot  120044  06/15/78 

120169  01 '23/76 

125125  34/30/76 

125126  02/20/76 
120009  06/01/77 

125127  10/17'75 

120215  10/01/76 
120153  02/20/76 

120216  03/01/76 
20047  01/19/78 


Monroe  County Layton,  city  01 

Broward  County Lighthouse  Point,  crty  of.... 

Manatee  County Longboat  ^ey,  town  of 

Bay  County _ Lynn  Haven,  crty  of ........;... 

Pinellas  Countyr „ Madeira  Beach,  city  of 

Palm  Beach  County Manaiapan  town  of,,., 

Manalee  County Manalee  County' J.".'"" 

Palm  Beach  County Mangonia  ParV,  town  of 


Broward  County „....   Margate  crty  of    Z~         1 


Brevard  County Metooume  Beach,  town  o( 

Brovard  County litelooume,  citv  ol .., 

Bay  County Mexico  Beach,  (own  of, 

Santa  Bom  County Muton,  co-y  ol 

Bfowarfl  County Miramjr   c«y  of 


125128  10/03/75 
120025  07/01/79 
120010  07/18/77 
120276  06/01/77 

.,  „  .- 120048  12/01/77 

Mon^oe^County Monroe  .County' „...._ 125,29  07/02/76 


Co»*rCounty  Naples  c<v  of 125,30  02/13/76 

Escamcia  Cxjunty Mavar-e  Beach  125,31  04/22/77 

Duval  County Neptune  Beach,  orty  o» _ _ "        120079  03/15/77 

Volus«  County New  SmvTna  Beacn,  ctty  of 125132  06/27/77 

Broward  County North  Huie'Oste.  c«y  o< 

Pa-im  Beach  County fgorth  Pa.m  Beach,  vWege  of '.. 

Pinfcllas  County North  Redir,g!on  Beacti.  town  of.... 

Broward  County Oaklano  Park,  crty  ol _ „ 

Palm  Beach  County „.  Ocean  Ridge,  town  of '. "        126134  ,2  05  75 

Orange  County Ctooee.  city  of [[        120,85  11/01/78 

Okaloosa  County Okakjosa  County- 

Pinellas  County Oldsmar,  city  of 

Volusia  County Ormond  Beach,  city  of 

Palm  Beach  County Pahokee  crty  ol 


120049  04/02/78 
120217  06' 15  '8 
125133  01/07/77 
120O60  12/01/77 


1201/3  07/01/77 
12C250  11/12/76 
125136  05  27/77 

120219  06/15-78 
120192  02/01/79 
120221  01/03/79 

25137  12/30/77 

120220  05/15/78 


Palm  Beach  County Palm  Beach  County'..! 

Palm  Beach  County Palm  Beach  Gardens  crty  of 

Palm  Beach  County Palm  Beacn  Shores  town  of 1 

Palm  Beach  County Palm  B«ach.  town  ol itui^ru  i 

Palm  Beach  County Palm  Springs,  vHage  ot   .Z.Z."! 120223  03  Oi  -78 

Bay  County Panama  City  Beach,  ci|y  of 120013  O6/O1  /77 

iTlr,  ?^  ? Pemlxoke  Park,  town  of ,20O52  05.  01  /79 

Flr^mh,^""^n PenUxoke  Pines,  city  ot ,20053  12/16/77 

Escambia  County Pensacoia  Beach,  crty  pf 125138  0701  '4 

Ei^rSiTfri^'C'^ -Pensacoia,  cty  ol :         120082  09. 15:  77 

Pinellas  County Pinellas  County' 

Pinellas  County Pineilqs  Park,  aty  ol 

Broward  County Plantation,  city  of 

Volusia  County Ponce  iniet,  town  of  ..i. 

Volusia  County Port  Orange   crty  of    .\. 


12E139  07'08'77 
120251  08  15/77 
120064  09,  15/77 

120312  10/08/76 

120313  05/16/77 


Pmellas  County Redingion  Beach,  town  of „ 125140  09/26/  75 
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County  name 


Community  name 


Commurvty  Ett*c*«« 
IOt<to         date 
otlalMt 
rvMMon 


Pmottas  County Redmgton  Shores,  town  ot 

Patm  Beach  County Rivierg  Beacfi,  crty  of 

Pine«a8  County Safety  Harbor,  city  of 

Lee  County Sanibel.  city  of 

Santa  f^osa  County Santa  Rosa  CourUy' 

Sarasota  County Sarasota  County" _ 

Sarasota  County Sarasota,  city  of ~ — 

Brevard  County „ Satellite  Beach,  crty  of _. 

BrowanJ  County Sea  Ranch  Lakes,  viHage  of  ... 

Martin  County Sewalhs  Poirn,  town  of 

Vohjsia  County South  Daytona,  city  of 

Palm  Beach  County South  Palm  Beach,  town  ol .... 

Pinetlas  County South  Pasadena,  city  of 

Mart»i  County Stuan.  aty  of 

St  Jofms  County St  Augustine  Beach.  to*n  of . 

St  Johns  County St  Augusbrw,  city  of 

St  Mrms  County St  Jotms  County' 

Pinellas  County St  Petersburg  Beach,  city  of .. 

Pinellas  County „ St  Petersburg,  city  ot 

Broward  County „ Surmse,  crty  of  - 

Leon  County Tallahassee,  crty  of 

Broward  County Tamarac,  crty  of _ 

Pinellas  County Tarpon  Springs,  aty  of 

HBstxxough  Coufrty  Tempfe  Terrace  crty  ot 

Palm  Beach  County  Tequesta.  vidage  of 

Brevard  Courrty Trtusville,  aty  of _.. 

Pinellas  County Treasure  Island,  crty  ot 

Okaloosa  County Valparaiso,  crty  of — 

Sarasota  County Venice,  crty  of  „___ — 

Indian  River  County   Vero  Beach,  city  ot.„ 

Volusia  County Vokjsia  County' 

Walton  County Walton  County" _ 

Palm  Beach  County West  Palm  Beach,  city  o< 

Broward  County Wilton  Manors,  city  of 

Orar,ge  County Winter  Garden  aty  of .- 

Levy  County YanKeetown.  town  ot 

Total  commurvties  reported  m  Slate  1 60 


125141 
125142 
125143 
120402 
120274 
125U4 
125150 
120028 
120056 
120164 
120314 
120227 
125151 
120165 
125146 
125145 
125147 
125149 
125148 
120328 
120144 
120058 
120259 
120115 
120228 
125152 
125153 
120176 
125154 
120124 
125155 
120317 
120229 
125156 
120187 
120147 


10/17/75 
10/24/75 
10/22/78 
04/16/79 
10/14/77 
04/02/76 
02/20/76 
04/23/76 
02/16/77 
06/15/78 
10/08/76 
05/15/78 
10/31/75 
06/15/78 
10/31/75 
11/28/75 
05/28/76 
10/17/75 
06/10/77 
03/15/79 
12/06/76 
02/15/78 
01/07/77 
07/08/77 
10/08/76 
04/30/76 
09/26/75 
04/01/77 
02/20/76 
09/30/77 
07/01/77 
11/16/77 
03/01/79 
05/26/78 
09/29/78 
02/27/76 


Region  4. — Georgia 


Cot*  County Acworth,  oty  cf 

Cook  County  Adel,  crty  of 

Dougt,erty  County Albany,  crty  of  

Fulton  County Alpharetta,  crty  of .-. 

Clarlie  County Atfiens,  crty  of 

Futton  County Atlanta,  aty  of _™. 

Richmond  County Augusta  crty  of -___. 

Cobb  County Austetl,  crty  ol 

Gordon  County _ Caltvxjn,  crty  ol 

l*Aitcf>ell  County _ Camilla  aty  ol _..__ 

Carroll  County Carrollton,  aty  ot 

Polk  County  _ Cedarlown.  aty  ol 

De  Kalb  County  ..„ Chamt>lee.  crty  of 

Clarke  County .,..,   Clarke  County' 

Clayton  Couiity Oayton  County' 

Cotjb  County Cobb  County  

Fulton  County College  Park,,  crty  ol. 

Muscogee  County Columbus,  crty  of 

Rockdale  County Conyers,  crty  of 

De  Kalb  County Decatur,  oty  of 

De  Kalb  County Doravilte,  aty  of 

Dougherty  County Dougherty  County'... 

Coffee  County Douglas,  aty  of 

Futton  County..™ East  Point,  crty  of 

Fullon  County Forest  Parti,  crty  ol... 

Fulton  County Fullon  County* 

Chatham  County Garden  City  crty  ol... 

Jetf  Davis  County Haziahurst,  city  of,, 

Troup  County La  Grange  crty  of.. 

Walker  County Lafayette,  crty  of  .... 


130053 
130060 
130075 
130064 
130040 
135157 
130159 
130054 
130095 
130137 
130206 
130153 
130066 
130243 
130041 
130052 
130086 
135156 
130213 
135159 
130069 
130074 
130216 
130087 
130042 
135160 
135161 
130114 
130177 
130182 


02  15/78 

09/01/77 

06/15/77 

02/15/78 

09/15/78 

11/12/76 

02/15/78 

12/01/77 

04/01/77 

05/01/78 

04/03/78 

05/15/78 

09/15/77 

12/15/78 

06/15/78 

01/03/79 

09/15/78 

07/01/77, 

12/01/78 

11/28/75 

09/01/77 

04/17/78 

07/16/79 

03/15/77 

05/16/77 

09/03/76 

03/19/76 

08/01/79 

12/01/78 

02/15/78 


County  nam* 


Communfty  nama 


Community  Effecth^ 
10  No         data 
of  latafl 

raoiaon 


Cobb  County .^. Manetta.  aty  of 

BaWinn  County _  MAedgevUe,  city  of 

Cotqiitl  County Moultne.  crty  of „ 

Coweta  County Newran,  oty  of 

Paulding  County _.  Paukjmg  County 


Fayette  County ,, 

Houston  County 

Ctiattwm  County.— 

Berrien  County 

Catoosa  County 

Clayton  County,, 


Peachtree  Oty,  oty  ol,.. 

Perry,  crty  of.., 

Port  Wentworth,  city  of . 

Flay  City  city  of 

Ringgold,  city  of _.... 

Htverdale  crty  of  , 


ftockdale  County _..  Rockdale  County' 


FloyO  County, 
Futton  County. 


Rome  crty  of 

Roswell,  crty  ol    

Savannah  Beach  town  ol  „ 

Savanrwh  crty  of — 

SmyrruL  city  of  

Sparks,  town  of  

ThomasviWe  city  of «— 


CtwttMm  County 

CtMttiam  County 

Cobb  County 

Cook  County __ „ 

ThoiTws  Courrty 

T*  County „ Tifton,  crty  of 

Lowndes  County ._ VaWosta.  crty  of  

Ctwtham  Courrty Vemonburg  town  of 

Houston  County  ....„ _   Warner  Robins,  crty  of 

Total  communities  reported  m  State  53. 


130226 
130006 

130199 
130062 
130147 
130078 
130110 
135162 
130009 
130029 
130047 
130384 
130081 
130068 
135164 
135163 
130057 
130061 
130170 
130171 
130200 
135165 
130111 


02'15/78 
06/01/79 
06/15/79 
11/15/78 
04/02/79 
12/01/77 
01/19/78 
12/26/75 
04/01 /77 
06/15/78 
02/15/78 
02/15/78 
09/15/78 
12/15/77 
09/05/75 
07/01/74 
12/15/77 
11/16/77 
05/16/77 
05/01  /78 
01/19/78 
10/31/75 
12/01/78 


Region  i.— Kentucky 


Boyd  Courrty  Ashland  crty  of 


KnOK  Courrty, 

Lee  Courrty 

Marshalt  County. 
Campel  County.. 

Boyd  County   

Kerrton  County  ,.. 
Harlan  County . 


BarbourvHte  crty  o<... 
Beattyville  crty  of...-. 

Benton,  crty  of    

California  aty  of 

Cattettsburg,  crty  o* ., 

Covir,gton,  crty  of 

Cumtiertand  crty  ol ., 


Harlan  County Harlar  County' 

Harlan  County Harlan,  crty  of 

Perry  County  Hazard  crty  of    

Henderson  County _.  Henderson,  crty  of  .-__ 

Jefferson  County Jefferson  County' 

Jefferson  County Jeffersontown,  crty  ol.. 

Jessanwie  County Jessamine  County  „ 

Jefferson  County LouisvUle  crty  of 

Harlan  County LoyatI  crty  of  

Ha-lan  Courrty Lynch,  crty  of — 

Betl  County Middlestxxo,  crty  ol — 

Perry  Courrty  Perry  County'  — 

Betl  County  Pineville  crty  of _.... 

Jefferson  County _ Shivefy  aty  of  

Jefferson  County St  Matthews  crty  of.,. 

Harlan  County Wallms  Creek,  crty  of. 

Hardm  County „ West  Point,  crty  of ._ 

Woodford  County ..„ Woodtord  County* 


210017 
210132 
210136 
210163 
210036 
210018 
210129 
210100 
210096 
210102 
215188 
210109 
210120 
210121 
210125 
210122 
215189 
210104 
215190 
215191 
210012 
210124 
210123 
215192 
210097 
210230 


09/29/78 
12/01/77 
07/03/76 
03/15/77 
04/03/78 
01/03/79 
06/15/79 
03/15/77 
06/15/78 
01/17/79 
02/20/76 
06/15/78 
04/16/79 
03/05/76 
08/01/78 
07/17/78 
11/07/75 
07/02/79 
11/14/75 
06/13/76 
06/01/78 
06/01/78 
03/05/76 
05.  23/75 
1 1 /02/77 
O6.'01/78 


Total  oorrvnunities  reported  ir  Slate  26 


Regton  A.— Mississippi 


Monroe  County At>erdeen  crty  of 

Morwoe  County Amory   aty  ol      „ 

Hancoc*  County Bay  Si  Louis  crty  ol . — 

Hamson  County BikDn  aty  of 

Hmds  County Bolton  town  of 

Lincoln  County Brookhaven,  crty  ol . 

Canon  County Canoli  County" 

Claitxxne  County aait>orr*  County* 

Bolivar  County  ,.._ „ Cleveland  crty  of 

Lowdnes  County Columbus,  crty  of 


280115 
280116 
285251 
285252 
280216 
280107 
28019" 
260201 
280016 
280106 


02/01/78 
04/17/78 
10/31/75 
04/16/76 
04/03/78 
07/18/77 
07/03/78 
05/01/78 
09 '01 -'78 
0'/13/7a 
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County  name 


Commufiity  nar^ 


Communily  Eftec»ve 
10  Na         dale 
of  latest 

revnion 


I 


Region  4.—Miss/ss/ppi  —Continued 


S<jnflov>«<  County Drew,  city  ot 

Jones  County  Ellisville.  city  of 

Wishngior.  County  GreanviHe  city  of— 

Grenada  County Grenada  County' 

Grenada  County Grenada  crty  of „.. 

Har'*on  County Gulfoon.  ctty  of    

Hancock  County.. Hancock  County* 

Harnscfi  County  _ Harnson  County* 

Fonesi  County Hattiesburg.  city  of..... 

Hmds  County Hinds  County*  

Suntlower  County Indianola.  city  of 

Sunllowei  County Inverness  town  of 

Humpnreys  County Isola,  town  of    _. 

Leflore  Cour.ty ma  Btsna.  city  of _, 

JaOson  County Jackson  County* 

Atlaia  County Kosciusko,  city  of 

Jones  County Laurel,  aty  of _, 

*V«stwigion  County Leiand,  aty  of 

Harrison  County Long  Beach,  city  of 

Hon-pnreys  County Louise  town  ot    

Wmsion  County 


Loutsvtiie.  city  of ...««. 

McComb,  city  of 

Mendian.  aty  of  ...._. 

Moorheao,  city  of 

Morgan  Dty.  town  o(_ 


PiJie  County 
LauOefOaie  County . 
Sunflower  County,... 

Lstkxe  County 

Jackson  County — Moss  Point,  city  of.. 

Adams  County 

Carre*  Counjy 

Jackson  County 

Lafayette  County 

Jackson  Couity_ 


Harrison  County .. 

Qaitxxne  County 

Sunttower  County. _ 

Tate  County     _ „_ 

Letioie  County 

Sunflower  County 

Hnds  Cour>iy  

Tunica  County  .__ 

Lee  County     „ 

Canon  County _ 

Harxxx*  County 

Ctay  County    


Natchez,  city  ot  . 

North  Carrollton,  town  of.. 

Ocean  Springs,  city  ot 

Oxford,  city  ol 

Pascagouia,  city  of 

Pass  Chnstian.  city  of 

Port  Gibson,  town  of 

RuJevtIie,  town  of 

Senatcbia,  city  of 

Sidon  town  of    

Sunflower  town  of 

Terry,  town  ot 

TunKa,  town  of „, 

Tupek)  city  ot     „ 

VaKlen,  town  of     ,.._, 

Waveiand,  city  of   

West  Point,  city  of 


Total  comrTHtfiities  reported  m  Stale  53 


280183  05/01 '78 

280091  09/30/77 
290179  08/01/79 
290080  12/01/78 
280061  03/01/79 
285263  02/20/76 

285254  04/03/78 

285255  06/15/78 
280053  11/12/76 
280070  07/02/79 
280164  01/03/79 
290165  05/15/78 
29C 190  07/03/78 

280103  04/03/78 

285266  04 '03 '78 
2800C7  07/02/79 

280092  10/13/78 
280181  02/15/79 

285267  10/17/75 
280206  05/01/79 
280185  06/15/78 
280132  08/01/79 
280096  12/15/77 

280166  04/17/78 

280104  04/03/78 

285258  04/09/76 
280001  06/01/78 

280028  04/03/78 

285259  07/01/74 
280094  08/29/78 
265280  06/14/76 
285281  10/17/75 
280033  06/15/78 

280167  05/01/78 
280171  09/29/78 
280106  03/15/78 

280168  07/17/78 
260073  04/03/78 
280196  01/05/78 
28C10C  04/03/78 

280029  03/15/78 
285262  04/16/76 
280037  01/05/78 


Region  A.— North  Carolina 


Carteret  County. _.,  Atlantic  Beach  town  of 

Carteret  County Beaufort  town  of  

Beaufort  County  Beihaven  town  of 

Henderson  County Blow.ng  Rock,  town  of 

Transylvania  County 


370044 
376346 
370016 
370252 


Brevard,  city  of 370231 


Haywood  County Canton,  town  of 

Carteret  County  Cape  Carteret,  town  of 

I^ew  Hanover  County Carolina  Beach,  town  of 

Aake  County  Cary  town  of 

Durham  County Chapel  Hill,  town  of,..."IZ! 

MecklenCurq  County Charlotte,  city  of 

Howan  County  China  Grove,  town  of 

Dare  County      Oa'e  County* '""""" 

Durfiani  County Durham,  County* \ 

Durham  County  ,,_. „ Durtiam,  city  of      _! .. \ 

Ftowan  Countv     _ East  Spencer   town  of- ZZ. ."" " 

Chowan  County Edenton,  town  ot „_ I_  "IZ  "" 

Hockmgfiam 'County  Eden,  city  of Z-L." 

Pasquotank  County Elizatjeth  City,  city  of.™". 

Surry  County     Elk.n,  town  of _ ""ZZZ'Z! 

Carteret  County Emerald  isle,  town  of 1" " 

Rowan  County Faith,  town "Z.„  

Cumberland  County Fayetteville,  city  of........!.."!!!!l."ZZ 


370121 
370046 
375347 
370238 
370180 
37015© 
3702 10 
375348 
370086 
370086 
370211 
370082 
370206 
370185 
370225 
370047 
370352 
370077 


03/15/77 
08/12/77 
05/16/77 
06/01/78 
09/29/78 
02/02/77 
04/01/77 
05/02/75 
07/17/78 
04/17/78 
06/15/78 
09/28/78 
10/06/78 
02/15/79 
01/17/79 
07/03/78 
09/15/77 
01/05/78 
04/03/78 
08/15/78 
04/01/77 
07/03/78 
10/17/78 


County  nama 


ComnHmily  name 


CommunHy  Effec«v« 
ONo  (Me 

of  laieat 
ravwon 


Forsyffi  County Forsyth.  County* _.... 

Macon  County  Franklin.  lo««i  of 

I^ake  County   FuquayVaiina.  town  o(_ 

Wake  County  „„  Garner  town  ol „.. 

Gaston  County „„„ Gasloma,  crty  of _..., 

Ftowan  County ...  Granite  Quarry,  town  of . 


Gmfford  County „ Greenstxyo,  city  of 

fW  Courrty  Greenviile,  city  of 

BrunswK*  County HokJen  Beacfi.  town  of 

Dare  County Kill  Dewl  HiHs,  town  o< 

Wake  County   —  Kmghtdale.  town  of 

Rowan  County Landis,  town  of „ 

BrunswK*  County Long  Beach,  town  of 

Rockingham  County Madison,  town  ol. 

Dare  County Manteo,  town  of 

Ma<>»on  County lUarshall.  town  of .»__ 

Mayodan.  town  of.. 


Morehead  City,  town  of.. 

Momsville,  town  of 

Nags  Head,  town  of 

Nash,  County* 


Hockmgham  Coonty 

Carteret  County ,. 

Wake  County 

Dare  County 

Nash  County 

Craven  County New  Bern,  crty  of,. 

New  Hanover  County New  Hanover,  County* 

Carteret  Coonty „ Newport,  town  of 

Wilkes  County  ftorth  Wilkesboro.  City  of .. 

Boinawick  County Ocean  Isle  Beach,  town  of 

Wake  County  „.   Raieign  crty  of  _ 

Rockingham  County Reidsvilie  crty  of 

Hadtax  County  Roanoke  Rapids,  city  of 

Rowan  County Rockwell  town  of .,,_._ 

Edgecomtie  Coonty Rocky  lytounL  aty  of 

TIansY^anla  County Rosman,  town  of _ „. 

Oevetand  County Shettjy,  crty  of 

Brunswick  County Southport.  aty  of I 

Rowan  County Spencer  town  of 

Brunswick  County 

Pender  Coonty „ 

Edgecombe  County 

Pendei  County 

Wake  County 

Wake  County 

Beaufort  County ^. 

Beaufort  County 

Wake  County , 

New  Hanover  County ... 

Bertie  County 

Forsyth  Coufity 


Sunset  Beach,  town  of 

Surf  aty  town  of 

Tartoro  town  of _ 

Topsad  Beach,  tO¥vn  of _... 

Wake  County* 

Wake  Forest,  town  of 

Washington,  Park,  town  of ,..._ 

Washington,  crty  of..«.. -....„, 

WendeH  town  of .._ 

Wrtmington,  aty  of .».„. 

Windsor,  town  of « 


Winston-Salem,  crty  of- 

New  Hanover  County WnghtsviHe  Beach.  to«»n  of.. 

Brunswick  County „_  Yaupon  Beach,  town  of 

Wake  County  Zebuton.  town  of _ 

Tola!  communrties  reported  in  State  73, 


Region  A.— South  Carolina 


A*en  County Aiken,  crty  of _.. 

Hony  County _ Atlantic  Baacfi,  town  of _ 

Beaufort  County Beaufort  County* 

Beaufort  County Beaufort,  aty  ot 

Horry  County Bnarcliff  Acres,  town  of . 

Oarlestor  Coonty Charleston  County* 

Charleston  County Charleston,  crty  ol 

Chesterfield  County Cheraw  town  of 

Coftelon  County Edislo  Beach,  town  of 

Chanestor  County Folly  Beach,  lownst^p  ot .... 

Georgetown  Coonty Georgetown,  crty  of 

Horry  Coonty    Grand  Strand  Ikxxl  distict., 

Charleston  County Isle  ol  Palms,  crty  of,„,„ 

Greenvifle  County fylauidin,  crty  of  _ 

Charlestor,  Coonty Mount  Pleasant  town  of,.. 


Horry  County Myrtle  Beach,  aty  of ...- 


375349  05/14/76 

375350  06/13/76 

370239  11/01/78 

370240  07/03/78 
870100  02/01/78 
370212  06/ 1V78 

375351  05/21/76 
370191  07/03/78 

375352  04/16/76 
875353  03/06/76 

370241  08/01/78 
170213  07/03/78 

375354  12/26/75 
370207  11/16/77 

375355  06/06/78 
370154  05/15/78 
370206  07/18/77 

370048  02/16/77 

370242  11/01/78 
875356  10/17/75 
370278  06/01/78 
370074  06/01/78 
370168  07/17/78 

370049  05/15/78 
370257  02/15/78 
875367  12/06/75 

370243  08/15/78 
370209  09/29/78 
370117  04/17/78 
370214  05/15/78 
370002  06/01/78 
375358  03/18/76 
870064  04/03/78 
870028  04/15/77 
870216  06/29/78 
875359  02/20/76 

370186  05/02/77 
370094  01/06.78 

370187  09/30/77 
370368  11/15/78 

370244  07/03/78 
370268  11/22/76 
37001 7  02/02/  77 

370245  06/01/78 
370171  04/17/78 
370019  07/18/77 

375360  07/09/76 

375361  09/05/75 
370030  02/16/77 

370246  07/03/78 


450003 

450222 
450025 
450026 
450232 
455413 
455412 
450050 
455414 
455415 
450067 
450107 
455416 
450106 
455417 
450106 


04/16/79 
05/15/78 
09/30/77 
05/02/77 
06/15/79 
11/12/76 
09/03/78 
09/29/78 
06/17/77 
10/03/75 
06/29/78 
07/03/78 
10/03/75 
09/29/78 
09/03/76 
10/27/78 


II 
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County  name 


Conwnunrty  name 


Community  Effactiva 
10  No  date 

of  latest 
reviaion 


County  namt 


Cofnniuntty  natna 


Ctiarleston  County .. 

Horry  County North  lytyrtle  Beach,  town  of. 

Beaufort  County - Port  Royal,  town  of 

Greenville  County SimpsonvUle,  city  of 

Spartantxirg  County Spartanburg,  city  of 

Charleston  Coonty Solltvan's  Island,  township  of 

Sumter  County Sumter,  crty  of  

Horry  County Surlside  Beach,  town  of 


North  Oiarteston,  city  of 450042  10/08/78 

450110  10/14/77 
450028  04/15/77 
450092  09/29/78 
450181  06/01/78 
455418  10/31/75 
450184  03/01/78 
460111  12/17/78 
450068  03/01/78 
02/15/79 


Georgetown  County Waccamaw  Neck  flood  distiicl 

Lexington  County West  Cokjmtna.  crty  of -. 450140 

Total  communities  reported  m  State  26 


Region  A.— Tennessee 


Blount  County  

McMinn  County  .... 
Wittiamson  County  . 
Anderson  County,,,, 

Hamilton  County 

Maury  County  

Hamilton  County ,, 


Ak;oa,  crty  of  —^ 

Athens,  aty  of — 

Brentwood  crty  of... 

Chnton,  town  of   

Collegedaie  aty  of,. 
Cokjmbia,  aty  of  ,.. 
East  Ridge  city  of  , 


Csuler  County Ekiabethton,  aty  of 

Sevier  County _  Gatlintjurg  aty  of 

Hamilton  County _  Hamilton  County' 

Roane  County   Hamman,  aty  of 

Campbed  County Jackstxxo,  town  of _, 

Manon  Coonty    Jasper  town  of      

Jefferson  Coonty „ Jefferson  City,  town  Of... 

CamptieU  County JeHico,  aty  of _-., 

WastMngton  County Johnson  Crty,  city  of 

Knox  County -.. .... 


475421 

470211 

470205 
470001 
475422 
475423 
475424 
475425 
475426 
470071 
475427 
475426 
475429 
475430 
475431 
475432 
475433 


Knox  Coonty 

Carnpbell  Coonty  .. 
Anderson  County,., 
Lavwence  County,,. 

Loudon  Coonty  

Loudon  County 
Loudon  County 


Knox  County 

Kncmrille,  crty  of :. 475434 


Lafoliette  crty  of  . 
Lake  Dty,  town  of ,..._._ 

Lawrencetxjrg,  aty  o< 

Lenoir  Oty  crty  of 

Loudon  County* _ 

Loudon,  aty  of 


Momstown   crty  of — 

Newport,  town  ol — _. 

Oak  Ridge,  crty  of 

Pigeon  Forge  crty  of 


Coffee  County  Manchester,  crty  of... 

Blount  County  Maryville,  aty  of 

Warren  County - McMinnvilie  orty  of.. 

HanWen  County,..-, 

Cocke  County    _ 

Anderson  County,... 

Sevier  County _ 

Han^ilton  County Rod  Bank  aty  of  ,,.. 

Roane  Coonty _ Rockwood  aty  of 

Sevier  County __„ Seviervilie,  town  of  . 

Hamilton  County -...-.  Soddy-Da'Sy,  crty  of 

Obion  County _ „...  South  Fulton  aty  of 

Marion  County _ -  South  Prttstxjrg.  crty  of. 

White  County Sparta,  aty  of    __ 

Rtiea  Coonty  _.  Spnng  City  town  of 

Oartxxne  Coonty Tazeweft,  crty  of 

Coffee  County TuUahoma.  aty  of 


Cannon  County  Woodbury  town  of 

Total  communrties  reported  m  Slate  42 


475435 
475436 

475437 
475438 
470107 
470110 
470035 
475439 
470195 
4  70070 
475440 
475441 
475442 
470076 
475443 
475444 
475445 
475446 
475447 
470203 
475448 
475449 
470036 
470021 


04/15/77 
06/15/78 
02/01/78 
07/18/77 
08/27/76 
04/30/76 
09/15/78 
05/20/77 
02/18/77 
08/01/76 
09/03/76 
05. 28/76 
06'10/77 
09/24/76 
10/03/75 
07'01/74 
03'1B/77 
02- 1 1 /77 
11/12/78 
11/26/76 
03/05/76 
06/11/76 
08/15/78 
04/03/78 
10/17/78 
08/06/76 
12/01/77 
06/15/78 
0-/23/76 
07/23/76 
10/01/76 
03/15/79 
01/14/77 
06/27/76 
02/11/77 
12/19/75 
02/18/77 
11/02/77 
11/12/76 
07/23/76 
04/16/79 
09/01/77 


Community  Eftecttve 
CNo  dale 

rvMaion 


St  Clar  Coonty Faifview  Heights  aty  of... 

Lake  County Fox  Lake  vitage  of 

Cook  County Franklm  Park,  villaoe  of ... 

Steptienson  County Freeport.  crty  of _— 

Jo  Daviess  County Galerui,  crty  of 

Henry  County Geneseo,  aty  of 

Du  Page  Coonty Glen  Eltyn.  village  of 

Du  Page  County Glendaie  Hes)fit&,  village  of ... 

Cook  County _ Glenview.  viNage  of 

Cook  County...- Glonwood,  vfilage  of 

Jersey  County Grafton,  crty  of 

liHadison  County Granrte  Crty  city  of 

Cook  Coonty Hanover  Park,  village  of 

Madison  County Hartfonl  village  of 

Cook  County Harvey  crty  o<  

Cook  County HomewooO,  village  Of . 

Du  Page  Coonty. Itasca,  village  of 

Morgan  County  Jacksonville,  crty  of 

Kankakee  Coonty Kankakee  County' 

Kankakee  Courrty Kankakee  crty  of  

Cook  Coonty La  Grange  Park  village  of.. 

Du  Page  Coonty Lombard  vlttage  of — 

Wiinebago  Coonty Loves  Park,  crty  of 

Kankakee  Coonty Manteno  village  of 

McHenry  County Marengo,  crty  of .— 

Cook  Coonty Markham,  crty  of 

Cook  County Midlothian,  village  of _, 

Will  Coonty _- - Mokena,  village  of .ft, 

Kankakee  County Momence  aty  of 

Kane  County Montgomery  village  of 

Cook  Coonty Morton  Grove,  vWage  of.... 

Jackson  County Murphysboro  city  of 


Napervitle  crty  of 
Niles,  village  of 
Northtxook,  village  of.. 
Palatine  village  of 


Prospect  Heights,  crty  of.. 

Rrveroaie  village  of 

Robbins  village  of 

Rock  Island,  aty  of . 


Rolling  Meadows,  crty  of 


Du  Page  County,, 
Cook  County.. 
Cook  County.. 
Cook  County., 

Cook  County 

Cook  County 

Cook  County 

Rock  Island  County . 

Cook  County 

Madison  County Roxana,  village  of 

Manon  County - Salem  crty  of     

Cook  County Sctiaumberg  village  of 

Cook  County  ScfuHer  Park  village  of 

Stephenson  Countv Stephenson  County* 

Madison  County  Venice  crty  of  

Douglas  Co-jnty Vaia  Grove  aty  of 

Du  Page  County   Wan-enville  crty  of    — 

St  Clair  County  Washington  Park,  village  of 

Iroquois  Coonty    Watseka.  crty  of    — 

Du  Page  County Wheaton  crty  ol       

Cook  County Wheeling,  village  ol  — 

Cook  County  Willow  Spnngs  village  of 

Du  Page  Coonty  Winfieid  village  of — 

Du  Page  Coonty Wood  Dale  orty  of 

Madison  County Wood  River  crty  of 

Du  Page  County    Woodndge  village  of 

McHenry  Coonty Woodstock,  crty  ol — 

Total  communities  reported  m  State  75, 


170695  07/03/78 
170362  09/29/78 
170094  09/15/78 
170640  05/16/77 
175168  09/05/75 
170284  05/16/77 
170207  01/17/79 
170206  06/01/78 

170096  06/15/79 

170097  06/15/78 
170314  09/30/77 

170443  06/01/78 

170099  11/15/78 

170444  05/01/79 

170100  04/17/78 
170109  06/15/77 
170210  11/02/77 
170516  06/15/79 
170336  07/02/79 

170339  04/17/78 
170115  11/15/78 

170212  10/17/78 
170722  10/17/78 
170678  11/02/77 
170482  08/01/79 
175189  09/12/75 

170127  06/01/79 
170705  08/01/79 

170340  11/02/77 
170328  06/15/79 

170128  06/15/79 
170302  09/29/78 

170213  03/01/79 
170130  06  15/79 
170132  01/17/79 

175170  03/19/76 
170919  06/01/79 
170150  09/29/76 

170154  09/29/78 

175171  09/12/75 

170155  10/17/78 
170448  05/01/79 
170454  05/01/79 
170158  02/15/79 
170158  09.15/78 
170639  02/15/78 

170450  01/05/78 
170196  02/01/79 
170218  09'29/78 
170638  06/15/79 
170297  06/15/79 
170221  06/15/79 

170173  09/15/78 

170174  07/16/79 

170223  02/15/79 

170224  09/30/77 

170451  05/01/79 
170737  06/15/79 
17048*06/ 15/79 


Region  5. — Illinois 


Region  5. — Indiana 


Du  Page  County Aadtson,  village  of  

Cook  County    , - Arlington  Heights,  village  of .... 


Aroma  Park,  village  of.. 

Aurora,  city  ol      

Bannockbum  village  of ... 
Bourbonnais  viHage  of  ... 

Bradley  village  of 

Cahokia,  village  of 

Cairo,  aty  ol  

ChiHicothe  aty  of 

Crest  Hill   city  of 


Kankakee  County, 

Kane  County    —....„. — 

Lake  County    ._ 

Kankakee  County „ 

Kankakee  County 

St  Clair  County 

Alexander  County.. .- 

Peona  County 

All'  County   -. 

Macon  County  ,..._. _ Decatur  aty  of  _—- ~ 

Lake  County - Deertieid,  vUiage  of — 

6e  Kalb  County De  Kalb,  a^  of     

Cook  County  East  Crucago  Heights  village  of.. 

Cook  County   Elk  Grove  Village  vUlage  of 


170198 
170056 

1 70740 
170320 
170359 
170337 
17033B 
170620 
170004 
170535 
170699 
170429 
170361 
170182 
170064 
170066 


03/15/79 
05/01 /78 
1 1 /02/77 
06/15/79 
06/15/79 
09/29/78 
03  01/78 
10/17/78 
02/01 /78 
02/02/77 
07/16/79 
08/01 '79 
09'30/77 
09/28/78 
09. 29/ 76 
06/15/78 


Delaware  County _.  AR>any  town  of — 

Dearborn  Coonty ,,.._. Aurora  crty  of 

Porte  Coonty Beve^y  shores  town  ol- 

Monroe  Coonty Bloomington  orty  of,. 

Elkhart  County Bnsloi  town  of 

Brown  Coonty Brown  County* 

Delaware  County Eaton  town  of _ 

E  Ik han  County    Elkhart,  aty  of ... 

Elkhart  County 

LaKe  County  __.__—_ 

Lake  County 

OarV  County , — 

La  Porte  County — 

Jefferson  Coonty 

Brown  County    __ 


Goshen  aty  of 

Gn^frt^.  town  of 

Highland  town  of 

Jofiersor^lie  crty  of  .. 
Long  Beach  town  ol- 

Madison  aty  ot - 

Nashville  town  of ., 


180314 
185172 
185173 
180'69 
180060 
186174 
180052 
180057 
180058 
185175 
185176 
180027 
185177 
180107 
180018 


06/15/79 
12  26  75 

10/17/75 
06/ 15/ 78 
04.16/79 

01/16/76 
06/15/79 
06/01/79 
06/01/78 
05/30/75 
10/10/75 
08/01 '79 
11/21/75 
09/30/77 
09/23/  77 


UM  I 
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County  nanis 


Community  name 


CommunKy  Ettoctive 
CHo.  date 

of  latest 
revision 


Region  S.—lncfiana — Continued 


Floyd  County New  Albany,  city  of.... 

Soble  County __ (sioble  County* 

Hendricks  County.._ Plainfield,  town  of 

Marenall  County Ptymcuth,  city  of.._ 

Jay  County     Portland,  Cl^  of , 

St  Josep^  County   .         ,      Roseland,  town  of , 

VVashmgion  County  Salem,  city  o»    , 

St  Josep^  County Sout^  Bend,  crty  of„.... 

Spencer  Courrty Spencer  County* 

St  Josep^  County St  Joseph  County*  _... 

Perry  County Ten  Crty,  city  of „ 

Total  oommunr.ies  reported  n  Stale  26. 


180062 
1801 B3 
180089 
180164 
1851 78 
185179 
180? 79 
180231 
180237 
180221 
180197 


12/17/76 
08/15/78 
03/01/79 
09/15/77 
11/07/75 
06/15/78 
08/15/78 
02/01 /78 
05/01/78 
08/15/78 
03/01/77 


Region  S.—Micfugan 


St  Oaii  County Aigonac,  city  o(     

Genesee  CoufJiy „..    Atlas,  townsnip  of 

Bay  County     „, — Bangor  town sfiip  of 

Bay  County   Bay  City,  crty  of 

Berrten  County Benton  Hartxx  city  of .. 

Semen  Cowity Benlon,  townsfi*  of     ... 

Oakland  Coumy.. — Beverly  Hills,  village  of . 

Delta  County Biamplon.  townsrnc  of,. 

Huron  County CaseviUe  lownstnp  of  _ 

Maoomb  County Chesterfield  lownsfnp  of.... 

Semen  County Ctukammg  townsnip  of.... 

St  Clair  County Chma,  townstup  o( 

Si  Cla«  Cowify Clay  township  of 

Macomb  County,..,. Cknlon,  township  of.. 


Van  Buien  County Covert,  lownstop  of _ _ 

Genesee  County Davison  city  of    ....~. 

Genosee  County Oaveon   township  of  ...."ZZ 

Si  Cia«  County East  China,  lownsfap  of 

Iosco  County _ East  Tawas.  cly  of _ I 

Wayne  Coi#i!y Ecorse.  city  of  _ J..,".. 

Monroe  County — £,«  township  of ..lH.... 

Delta  County    Escanaoa,  aty  of 1..Z.J..1". 

Bay  Courty      — Essex-ville.  city  of .'Z.'ZZ! 

Onawa  County — Ferrysourg   city  of „. 

G.?nesee  County Flushing,  city  ot       ZZZZ 

Delia  County   _ _..   Poro  River   lownship  of  ...ZZ! 

Si  ClaiiCouf^..._ Fori  Graliot.  township  of 

Macon*  Oxinly Fraser  city  of 

Monroe  Courty Frenchtown,  township  of  1"..Z 

Wayne  County _    Gibraltar  city  of  

Delta  County    _ __..   Gladstone,  city  of !ZZ..Z! 

Genesee  County _ Goodrich  village  of,,      "™"  J 


Bemen  Coorrty 

Ottawa  County 

fent  County     

Wayne  Coun^v  

Wayne  County  ....___ 

Bemen  County ^ 

Bay  County        ,,, 

Emmet  County „„...,.. 

Ottawa  Counry 

Gogebic  Cou-^'ty 

Jeckson  County 

Bay  County      

Mu&kogon  County 

Huron  County    „ „„ 

Lapeer  County ^ 

Monroe  County 


Grand  Beach,  village  of .. 
Grand  Haven,  city  of 
Grand  Rapids  city  of . 


Giosse  Poinie  Park,  city  of _. 

Giosse  Pointe  Shores,  village  of.. 

Hagar,  township  ot  

Hampton,  township  of 

Hartwr  Springs,  city  of 

Hoiland.  city  ct 

Ironwood.  city  of __..„„_„„ 

Jackson,  city  of „._ 

Kawkawhn.  township  of 

Lakeion,  township  of 

Lake  township  o*  

Lapeer,  city  of  _. 

Lasalie  township  of 


Bfrnen  County Lincoln,  township  of. _.... 

SI,  Clair  County Mgnne  City  city  of ^'.7 

Delta  County      „....  Masonville,  township  of " 

Menomnee  County „....  Menominee   city  of 

ingnam  County  , — Mend.an   charter  township  rt" 

Bay  County Memtl  township  of    , 

Bfrnen  County Mictiiana.  village  of 


260191 
260393 

260019 

260020 

260032 

260031 

260256 

260386 

260257 

260120 

260268 

260203 

2601B4 

26012i 

260259 

260074 

260664 

260197 

260100 

260223 

260146 

260061 

260021 

260184 

280077 

260082 

260198 

260122 

260146 

260226 

2602«7 

260397 

26<i2ae 

260209 

260106 

26C230 

260250 

260035 

260023 

260272 

260006 

260081 

260273 

260658 

260158 

260254 

260112 

26014C 

260037 

260200 

260687 

260138 

260093 

260024 

260276 


01  /05/78 

06/15/79 

07/02/79 

09/01/78 

06/15/78 

04/03/78 

06/15/79 

04/17/78 

12/01/77 

07/03/78 

06/01/78 

08/01/78 

06/01/78 

08/01/79 

04/03/78 

09/29/78 

06/15/79 

07/03/78 

09/30/77 

05/01/78 

09/01/78 

09/01/77 

09/01/78 

03/01/78 

06/15/79 

04/03/78 

12/15/78 

04/02/79 

01/19/78 

06/15/79 

09/15/77 

09/29/78 

02/15/78 

02/15/78 

01/17/79 

01/03/79 

01/03/79 

12/01/77 

08/01/78 

05/16/77 

11/15/76 

07/17/78 

12/15/77 

02/01/79 

04/03/78 

04/03/78 

06/15/79 

06/15/77 

03/01/78 

08/01/79 

03/01/79 

08/01/78 

02/02/77 

08/15/78 

05/01/78 


Courtty  name 


Community  name 


Community  Etfacllv* 
lONa    data 
•(MaM 

ravMon 


Monroe  County (Monroe,  aty  of 

Morvoe  County — Monroe,  township  of 

Muskegon  County Montagua.  city  of 

Muekeoon  County Muskegon,  city  of 

Muskegon  County Muskegon,  township  of..._ 

Macomb  County New  Baltimore,  ctty  of _ 

Muakegon  County North  Muskegon,  city  ol_. 

Muskegon  County Norton  Shores,  city  of 

Oakland  County Novi,  city  of 

Mamslae  County — Onekama.  township  of 

Iosco  County Oscoda,  township  of 

Ottawa  County Parti,  township  of 

Oceana  County Pentwater,  township  ol ,.._ 

Oceana  County Pentwater.  village  ol 

Bay  County  Pinconnmg,  township  of .... 


Oakland  County Pontiac,  crty  of ._ ^.^ , , ,  uo, , 

Oakland  County Pontiac.  township  of Z.ZZZI        280263  07/16/79 


360153  06715/77 
260154  04/03/78 
260160  05/01/78 
260181  06/01/77 
260163  06/01/77 
260125  09/01/78 
280164  05/16/77 
260165  11/17/77 
260175  04/03/78 

260276  05/01/78 
260101  09/01/78 
260185  05/15/78 
280183  03/01/78 

260277  05/15/78 
200025  09/01/78 
260177  08/15/79 


St  Oaif  County Port  Huron,  city  of 

Ottawa  County „....   Port  Sheldon.  towns»up  o«.. 

Wayne  County River  Rouge,  city  of 

Wayne  County Rockwood,  city  of 

Bernen  County Royalton,  township  of 

Saginaw  County Saginaw,  lownshp  of „ 

Arenac  County Sims,  township  of   ..„ 

Bemen  County Sodus.  township  of 

Wayna  County — Southgate,  crty  ot __ 

Saginaw  County  ___.„.. SpaukJing.  township  of 

Ottawa  County Spnng  Lake,  townsf»p  of.... 

Menominee  County Stephenson,  crty  of  _ 

Macomb  County St  Qair  Shores,  city  of 


St  Qair  County. 
SL  Claif  County .. 


St  Clair.  Crty  of 

St  Clair  townsfvp  of.. 

St  Joseph,  Crty  of 

Suttons  Bay.  village  of.. 

Tawas  City,  crty  of 

Vassar  crty  of 

city  of.. 


Bemen  County ....__ 

Leelanau  County .__....., 

Iosco  County „„ 

Tuscola  County 

Macomb  Courrty ..__ Warren 

Arenac  County _ Whrtney,  township  of, 

Tjscota  County „. _....   Wisner,  township  of 

Wayne  County _ Wyandotte  crty  of, . 

Saginaw  County Zilwaukee,  crty  of 

Saginaw  County _ Zilwaukee.  township  of . 

Total  communities  reported  m  State  97 


260204  12/01/78 

260278  05/ IS/78 
260239  01/05/78 

260241  06/15/78 

260043  12/01/77 
260190  07/02/78 
260015  06/01/78 
260046  04/03/78 

260242  09/15/78 
260303  06/15/79 
260281  02/15/78 
260139  05/16/77 
260127  08/01/79 

260279  06/15/78 

260205  06/01/78 

260044  02/01/78 
260283  06/01/77 
260102  02/15/78 

260208  04/01/77 
260129  06/01/79 
260018  06/01/78 

260209  05/15/78 
260246  05/01/78 

260285  07/02/79 

260286  01/17/79 


Region  i.— Minnesota 


Mower  County „ Adams  city  of 

Washington  County Afton.  crty  of  . 

Anoka  County _ Anoka.  Dty  of 

Mower  County _ Austin,  crty  of . 

Washmgton  County Bay-port,  city  of 

Hennepin  County „..   Bhxjmington.  city  of,. 

Blue  Earth  County_ Blue  Earth  County*  , 

WiBun  County — Breckenndge.  city  of 

Brown  County Brown  County* 

Dakota  County Burnsville.  crty  of _ 

Carver  County _ Carve'  County* 

Carver  County Carver,  crty  of 

Hennepin  County Champlm,  city  of 


Carver  County 
Carvei  County 

Anoka  County 

Ctay  County 

Stearns  County 

Anoka  County 

SL  Louis  County „„.., 

Anoka  Counly 


270308  06/15/79 

275226  01/02/78 

275227  02/27/76 

275228  11/28/75 

275229  02/13/78 

275230  03/12/76 

275231  05/07/76 

275232  02/20/76 
270034  08/15/77 
270102  09/01/77 
270049  02/01/78 

275233  03/26/76 
270153  07/18/77 

_  Chanhassen.  aty  of 270051  07,02/79 

Chaska.  Crty  of  „ 275234  04/22/77 

Circle  Pines,  city  ot 270009  09/15/78 

Clay  County* 275^35  o6/11/76 


Cold  Spring,  city  ol-..._ 


Columbia  Heights,  city  of 

Cook,  city  of _ 

Coon  Rapids,  crty  ol 

Washington  County Cottage  Grove,  crty  of 

Po*  County _ Crookston,  city  of 

Hennepin  County  .„ Crystal,  crty  of 


270444  08/01/77 

270010  09/29/78 
270420  03/01/77 

270011  03/15/77 
270602  04/30/76 
270364  09/01/77 
270156  06/01/78 
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County  name 


CommurMy  name 


Community   Etfec»ve 
ID  No.  data 

o*  lateal 
rvvmon 


Hennepin  County™ Dayton,  crty  of - 

Pol^  County  East  Grand  Forks,  dty  o(— 

Amona  County Elba,  city  of., 

Sherburne  County Elk  River,  aty  of...» 

|-i«nnep.n  Cour^ Encelsior.  city  of.. 

Rice  Counly  ..... Faribault,  city  of 

Danoia  County. Farmington,  dty  of 

St  Louis  County.— rkxxJwood,  aty  of 

GoodhiNi  County  .„ Goodhue  County* 

Ctvppewa  ^^.ounty Granite  Falls,  city  of.. 

Norman  County Halstad,  crty  of 

Houslon  Counly Houston,  crty  of 

Washington  County  Huge,  city  of - 

Itasca  County Itasca  County* 

Kanabec  CcKjnty__ Kanat)ec  County*  ..„ 

Houslon  Counly LaCresent.  crty  o< , 

Washington  County  .  Lake  Elrrw.  city  of 

Washington  County  Lake  St  Crotx  Beach,  city  of- 

Washington  County  Lakeland  Shores,  dty  of 

Washington  County  Lakeland,  city  of 

Dakota  County „ Lakesville.  aty  of 

Le  Sueur  Counly ._ Lo  Sueur,  eity  of.. 

Dai<ota  County Ulydale.  aty  o(  . 

Bkje  Earth  County  Mankalo.  crty  of 

Hennepin  County  .  Maple  Grove,  city  of... 

Lyon  County Ma'Sfiall,  crty  of — .. 

Chippewa  County.- Monievido.  aty  of 

Ctay  County  Moorticad,  crty  of _ 

Kanabec  County Mora,  crty  of 

Hennepin  County Mound,  crty  of ... 

Mower  County  ._„„— Mower  County' 

Ftemsey  County.__ New  Brighton,  city  of- 

Scott  County New  Prague,  aty  of 

Nicollet  County NDrth  Mankato,  dty  of. 

FUrr.sey  County N-Drth  St  Paul,  city  Of. „, 

Hennepin  County Orono.  city  o<  

Norman  County Perley,  city  ol 

Hennepin  Courity Plymouth,  city  of  _ 

Fillmore  County...- P'eslon.  crty  of _ 

Scott  County Pnor  Lake,  aty  of 

Goodfvie  County Red  Wng.  crty  of 

Hennepin  County RobDmsdale.  crty  of 

CHmstead  County Rachesisi.  c.ty  of 

Stearns  County Hockviiie.  aty  ol 

Mower  County Rose  Creek,  dty  of 

Roseau  County Roseav  cty  of _ 

Benton  County..- Sauk  Rapwte  crty  o(.- 

Scott  County _ Scott  County* 

Scott  County Shakopee  crty  of 

Hennepin  County Spring  Park,  crty  of- - 

Bfown  County SpnngfiekJ.  aty  of 

Steams  County Steams  County* 

Washington  County  Stiliwaiei  crty  of 

Steams  County St  Cloud,  crty  of 

Henriopm  County St  Louis  Park  crty  of  _... 

Wasfwiglon  County SL  Mary's  Pomt,  oty  o*- 

Ramsey  County St  Paul,  dty  of 

NicoUal  County St  Peter  aty  of 

Hennepin  County  Tonka  Bay.  aty  of- 

Wabasha  County Wabasha,  crty  of 

Carver  County  ._ Waconta.  dty  of 

Carver  County - Watertown.  crty  of 

Wilkin  County W*an  County* 

Winona  County Wmona.  city  of _.__ 

Hennepin  County Woodland,  aty  of 

Wnght  Counly Wnght  County" 

Yellow  Mediane  County Yelkiw  Mediane  County' . 


27Q157  02'0l/78 
275236  09/15/77 
270527  11/01/78 
270436  05 '02/77 
270161  12/01/77 
270404  11/01/78 
2'0104  03/01 '79 
270423  07' 17/78 
270140  04/17/78 
270068  04/01/77 
270324  06/15/79 
270193  0"'.  16/79 
2'0504  09/29 '78 
2^0200  1 1  '01  /78 
2"^214  11/01/78 
2''5237  11/28'75 
270505  07/C2/79 
2^240  09 '05/ 75 
2'5239  09/05/75 
2'5238  06'06/75 
270107  05/01/79 
2"'0248  09/29/78 
2~5241  11/14/75 
275242  03/12/76 
2'0169  04/17/78 
2-'0258  09/30/77 
2^5243  08/29/75 

275244  05/'27/77 
2"'0216  09/01/77 
270176  09/29/78 
270307  07/16/79 
270380  09 '01  78 
2''0249  11/01  '78 

275245  06/17/77 
2^0382  09  15/78 

270178  10/17/78 
270326  06/15/79 

270179  05/15/78 
270129  08/01/79 
278432  09/28/'78 
270146  09/29/78 
2'0181  06/01/77 
2-5246  02/13/76 
270454  07/16/79 
270598  07/16/79 
270414  09/29/78 
270023  10/14/77 
270428  04/03/78 
270434  09/29/78 

270186  05/01/79 
270C38  07/02/79 
270546  03/01/79 

275249  11/21/75 
270456  04/01/77 
270184  06/01/77 

275247  09 '26/75 

275248  02/27/76 
270317  04/17/78 

270187  05 '01 '79 
270490  09/29/78 
270065  01/06/78 
270056  11/01/78 
270519  09/29/78 

275250  02/13/76 
270189  06/01/79 
270534  05/01/78 
270544  11/15/78 


Total  communities  reported  m  Stale-  91 . 


County 


Conwnunity  nan^ 


Cornr»Xirwty   EHeciv* 
C  No  daw 

of  latest 
ravnion 


Ragion  5.— CVvo 


Lorair  County , Avon  Lake,  crty  of 

Ene  ...ouhh       Bav  Vie*   vti;age  of 

Cuyahoga  Cxxjnty. Bav  Village  cii>    

Greene  County -_ _..  Bellbrook  city  o(  ..„.._ 

Sandusky  Courvly„ Bellevue   crty  of  

FrankJm  County .._« Beriey   ctv  o'      — 

Belmon:  County Bnogepoi  village  of 

Lorain  County     Brownheir^    "^Owr^Sfilp  Of  — 

Mahoning  Courrty Canfteio  crty  o*    — 

Cuyahoga  County devBiana  dty  of. 

Sandusky  County Clyde  crty  of _.___. 

Mahonir^  County Craig  Beach  village  of - 

Butler  County   Fa^tieid  crtv  ol  — 


Lake  County    

Cuyahoga  County,, 
Cuyatioga  County 
Lake  County  ,  . 
Franklm  County 
TrumtMll  County  . 
CuyatKiga  County_ 
Ene  County 


Fairport  Hartxx  village  ot- 

GarlieiO  Heights,  city  o*  

Gates  Mills,  village  o'    — 

Grand  River,  village  of 

Hilliara  city  of 

HutJbard.  city  of 

Hunting  valley,  village  oi 

Huron,  city  o'  _._. 


Ashtabute  County Jetlerson.  village  of. — 

Portage  County  ...- Kent,  city  of  

Guyafxiga  Co»rty_ Lakewooo.  aty  ot . 


Waner  County 

AJer  County 

Loram  County . 

Tmmball  County- 

Stark  County 

Ctarmont  Courty.. 


Lebanon,  crty  of .. 
Uma.  crty  ot. 
Lorain,  aty  of 


uxOsiown,  village  of 

Lomsvilie.  city  ol . 
Lovelana  aty  ot 


Mahonmg  Couily_ Mahoning  County* 


Adams  County  . 

Warren  County 

Cuyahoga  County.. 

Lake  County 

Lake  County 

Meigs  County.. 


Manchester,  village  of 
Mason,  crty  of 

Mayfieid.  village  of    _ 

Mentor -on-the-Laka  city  of.. 
Mentor,  crty  of.. 
Middiepon.  vitiage  ot.„ 
Monow.  village  of 


Wanen  County .._ 

Oermont  County ._ Moscow,  village  of 

Hoctang  County Muray  Crty  village  of 

Ctermonl  Counly Neville,  village  ol  — 

Clemiont  Counly ._ New  Richmonc,  village  of 


Lidnng  County  . 
Tmmbay  County - 
Tnimtiall  County. 

Lake  County 

Huron  Counly 

Lucas  Counly 

Otlawa  County 

PHjtr^am  County.-. 
Lake  County 


Newark,  crty  ot    

fMewtor  Falls,  aty  of.-.. 

NUes,  oty  ol - 

North  Perry ,  village  of . 

Norwalk.  crty  ot .... 

Oregon,  crty  ot 

Ottawa  County'  „_ 

Ottawa,  village  of 

Pamesviiie,  crty  ol 

Pandora,  village  of 

Port  Clinton,  crty  of..— 
Put-m-Bay.  village  of ... 
ReynoidsburB,  crty  of  - 

RIttman,  aty  o' _ 

Rocky  River,  crty  of 

Sandusky  County' 


Putnam  County.— 

Ottawa  Counly 

OfOamt  County 

FranWn  Counly 

Wayne  County 

Cuyahoga  Courty 

Sanduatcy  Counly 

Erte  County - Sandusky,  crty  of _ 

Lor«n  Counly Sfieffiew  Lake,  crty  of 

Ptcka*«y  Counly- South  Bloomfield.  viUagt  ot. 

Wairan  Counly South  Lebanon,  villaga  of — 

Sunvnl  Courty— Stow,  aty  of 

CuyalKiga  County - Strongsville.  crty  of 

LucM  Counly Sytvama.  aty  ot - 

TnjmPaH  County- Trumball  County* 

Frantdln  County-. VaHeyview.  village  ot 

Ene  Counly —  VenniUon.  crty  of . 

Laka  Couity - Warte  HiK.  village  of 

TruMbal  Co»ml|l-. Warren,  oty  of 


390602  11 '02/77 
390595  09. 15 '77 
390093  12'01/77 
39C194  06/01'77 
390487  10/17/78 
390168  11/15/78 
390026  02/01  /79 
385371  11/14/75 
390369  11/01/76 
390104  08'0i  76 
390469  04/02/79 
390745  04/17/78 
390038  03/15/79 
390314  06/01/79 
390109  01/16/76 
390593  04/03/78 
380315  07/16/79 
390175  06/01/79 
390537  08/15/78 
390564  01  /05/7B 
39C1 54  04/03/78 
390C14  06'01/79 
390456  03/15/78 
390112  02/01/78 
380557  03/15/79 
390006  02/15/79 
390351  06/15/78 
390612  03'01/7» 
390516  08/15/78 
390068  06/01/78 
390367  02/15/79 
380002  06/01/78 
380559  03/15/79 
380116  02/03/78 

390316  08/01/79 

390317  12/01/77 
390388  09/29/78 
3S0661  OB/01/78 

390070  03/15/77 
390275  11/15/78 
390641  09/29/78 

390071  05/01/79 
390335  04/15/77 

390539  06/01/78 

390540  06/01/78 
390742  07/16/79 
380286  02/15/78 
390361  03/15/78 
390432  10/17/78 
300472  02/15/79 
380319  O^Oe/77 
390474  11/01/78 
380434  00/30/77 
390600  08/30/77 
390177  09/01/78 
390578  12/31/76 
395372  10/31/75 
390486  01/17/78 
390 '56  07/05/ 77 
390365  03/01/78 
380448  06/ 1V78 
380683  0OA)1/78 
380632  07/17/78 
390132  01/03/78 
390364  07/05/77 
380S3S  08/29/78 
390688  08/16/78 
386374  10/03/75 
380840  08/01/78 
380641  08/01/77 


UMI 


I 
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County  nama 


Community  name 


Comnxjnrty  Ef1«ctive 
10  No  dale 

o<  latest 
revision 


Region  S.—Otuo— Continued 


Fayette  County Washington  Courttxjuse,  city  of 390166  08/15/78 


Columbiana  County Wellsvilie.  city  o( 

Franklir  County Weslerville,  city  of.. 

Clinton  County Wilmington,  aty  of.. 

Wayne  County „ Woosler  city  of    .... 

Manoning  County Youngstown.  city  of 

Total  communities  reported  m  State  76. 


390C88  09/29-78 
390179  09/29/78 
390C75  09/29/78 
390679  02/02/77 
390373  07/18/77 


Region  S.— Wisconsin 


Kewaunee  County _...  Aigoma.  city  Qt 

Buffalo  County „..,  Alma,  city  of _. 

Langlade  County Aniigo  city  of 

Outagamie  County Appieton,  city  of 

Lafayette  County Argyle  village  of    ... 

Asfiiand  Courty...„ Ashland.  County*.... 

Ashland  County Ashland,  city  of 

Sauk  County „ Baraboo,  city  of 

Pierce  County Bay  City,  village  of.. 

Milwaukee  County Bayside  village  of... 

Rock  County      Beloit.  city  of 

Green  Lake  County Berlin,  city  of  

Wood  County     Biron.  village  of-. 


55021 3  06/ 1 5/79 

555540  03,12/76 

655541  10/31/75 

-" 565542  12/26/75 

650224  08/15/79 

550004  02/15/78 

550005  09/30/77 

550392  08/01/79 

555543  10/17/75 

™-_...  550270  06/16/77 

555544  04/23/76 

....- 550166  09/30/77 

• — 555545  05/27/77 

— 550227  08/15/79 

.— ~.  550020  04/17/78 

555547  03/19/76 

555546  10/17/75 

550348  05/15/78 

c     ^^            r-                                             -                      550536  06/15/78 

Fond  du  uac  County  Campbellspoft,  village  of... 550133  05/15/78 

Kewaunee  County Casco,  village  of  550214  06/15/79 


Lafayene  County „ Blanchardville.  village  Of. 

Brown  County   Brown  County' 

Buffalo  County Buffalo  County* ". 

Buffalo  County Buffalo,  city  of 

Racine  County  Burlington,  city  of „. 

Waukesna  Count^j, Butler  village  of 


Gram  County    _.  Cassville  village  of.. 

Chippewa  County Chippewa  Falls,  city  of... 

Chippewa  County Chippewa  County* 

Manitowoc  County Cleveland,  village  of 

Buffalo  County  Cochrane,  village  of 

Crawford  County Crawford  County* 

Dane  County      Dane  County*    

Lafayette  County Darlington,  city  of 

Dane  County  De  Forest,  village  of 

Door  County Door  County* _„ 

Pepin  County Duran.  city  of .", 

Eau  Claire  County Eau  Claire  County* „, 

Eau  Claire  County Eau  Claire,  city  of „. 

Crawford  County Ferryville,  village  of 

Florence  County Florence  County* 

Fond  du  Lac  County Fond  du  Lac.  city  of '.. 

Jefferson  County Foft  Atkinson,  city  01....... 

Buffalo  County Fountain  City,  crty  of 

Milwaukee  County Fox  Point,  vittage  of 

Milwaukee  County Franklin,  city  of    _..„ 

Waupaca  County Fremont,  village  of 


Crawford  County Gays  Mills,  village  of '. 

Vernon  County  „ Genoa,  village  of 

Milwaukee  County Glendale.  oty  of ."'.. 

Grant  County    Grant  County* ZZl'I 

Brown  County   Green  Bay.  city  of ZZIZ. 

Green  Lake  County Green  LaKe  County* ""1" 

Milwaukee  County Greenfield,  city  of  1™ 

Milwaukee  County Hales  Corners,  village  oflZ 

St  Croix  County „ Hudson,  city  of 

Iron  County Huriey,  city  of ZZ'Z. 

Iowa  County lowa  County'  .ZIZI! 

Rock  County   Janesville.  city  of  I!ZI! 

Jefferson  County Jefferson  County' Jl""! 

Jefferson  County Jefferson,  oty  of _„ZIZ 

La  Crosse  County La  Crosse,  city  of l.IZI 

flusk  County        Ladysmith.  city  of „ 

Lafayette  County Lafayette  County' _ .'Z. 

Douglas  County  Lake  Nebagamon.  vUlage  ofT 


555548  11/28/75 
550044  09/01/77 

555549  09/03/76 
550237  05/15/78 

555550  05/23/75 

555551  01/23/76 
550077  09/29/78 
650228  09/15/78 
550082  09/01 '78 
650109  04/03/78 
550320  06/01/77 
565552  05/14/76 
550128  06/01/77 
555653  10/31/75 

550521  05/01/78 
550136  01/03/79 

555554  03/12/76 

555555  08/05/77 

550274  06/17/77 
550273  09/30/77 
550496  06/15/77 
550071  06/15/78 

555556  10/10/75 

550275  06/01/78 

555557  08/20/76 
550022  09/30/77 
550185  03/01/78 
550277  06/01/78 
550524  6/15/79 

555558  10/3/75 
555556  11 '14/75 

550522  01/17/79 
55556C  12/19/77 
650191  09/29/78 

555561  09/05/75 

555562  05/14/76 
550376  09/01/78 
550223  09/15/78 
550112  08/15/78 


County  name 


Communtty  name 


Convnuntty  Effecttve 
10  No  (Me 

of  latest 

revision 


Crawford  County Lynxvtite.  village  of „ 555563  1 1/28/75 

Manitowoc  County Manitowoc  County* 550236  09/15/78 

Manitowoc  County ManitOMvoc.  crty  of..._ 550240  04/15/77 

Marathon  County Marathon  County* „ SS0245  02/01/79 

Mannetle  County Mannette.  city  of 550261  03/15/78 

Dane  County    McFartand.  village  of 'ZZ.  550086  06/15/78 

Taylor  County  Medfofd.  city  of 550435  09/01/78 

Wmnebago  County Menasha.  city  of _ „...  550510  04/03/78 

Waukesha  County Menomonee  Falls.  vlHage  of 550483  OS/ 15/78 

Ozaukee  County  ...„ Mequon.  dty  of 555564  03/26/76 

Lincoln  County „ Merrill  crty  of 555565  11/28/75 

Manitowoc  County MishicoL  village  of „ 555566  10/17/75 

Dane  County Monona,  crty  of  550088  06/15/78 

Marathon  County Mosmee.  crty  of 555567  11/14/75 

Clark  County  Netllsville.  crty  of 'ZZ.  550053  07/17/78 

Waupaca  County „..  New  London,  crty  of..... _ 550308  03/15/77 

Marinette  County Niagara.  vKlage  of „ 650262  04/03/78 

St  Croix  County North  Hudson,  village  of 655568  08/22/75 

Milwaukee  County Oak  Creek,  crty  of 650279  09/29/78 

Winnebago  County Oshkosh.  crty  of "  550511  06/16/77 

Outagan«e  County Outagamie  County'  „ 550302  09/30/77 

Ozaukee  County Ozaukee  County* 550310  05/16/77 

Pepin  County „ —  Pepin  County' „.. 555570  01/02/76 

Pepin  County Pepin  Village  of „ _  555570  01/02/76 

Pierce  County Pierce  County' 55557,  01/09/76 

Wood  County Port  Edwards,  village  of 555572  02/25/77 

Crawford  County „.  Praine  Du  Chten.  crty  of 555573  11/28/75 

Pierce  County Prescott.  crty  of 555574  02/27/76 

Racine  County Racioe.  crty  of 555575  01/02/76 


650458  03/16/76 

555576  02/27/76 

555577  03/31/78 
555579  03/12/76 
550412  10/14/77 
650424  07/17/78 


Vernon  County „ Readstown.  village  ol 

Richland  County Richland  Center,  crty  of 

Marathon  County „.  Potfischild.  village  of Zi 

Marathon  County Schofield.  crty  of , Z™Z."Z"I 

Shawano  County Shawano  County' , 

Sheboygan  County  ..„„„.._  Sheboygan  County*  .„.„ ZZZ...... 

Sheboygan  County „  Sheboygan,  crty  of „ '.  550430  03/15/77 

Kenosha  County Silver  Lake,  village  of Z'ZZ.  550210  09/01  /78 

Douglas  County Solon  Spnngs.  village  of 6501 1 5  08/ 1 5/78 

Washburn  County „.  Spooner,  crty  of 550470  04/02-79 

Crawford  County Steuben,  village  of _.  555530  03/05/76 

Pepin  County Stockholm,  village  of 555581  03/28/75 

Vernon  County Stoddard,  village  of  .,„ 555582  01/23/76 

Dane  County.^ Stoughton.  crty  of 550091  06/15/78 

Trempealeau  Counly Strum,  village  of 555583  08/29/75 

St  Croix  County St  Crom  County' Zl  555578  03/26/76 

Doug  as  County Supenor  crty  of 5501 16  04/03/78 

Ozaukee  County Thiensville.  crty  of _ 550318  08/01/78 

Trempealeau  County Trempealeau  County* 555585  03/26/76 

Trempealeau  County Trempealeau,  village  o( 555584  1 1  /07/75 

Maratowoc  County _..  Two  Rivers,  crty  of    ., 550243  04/03/78 

Vernon  County „....  Vernon  County'  _ 550450  09/29/78 

Dane  County Waunakee.  vUlage  of 550093  05/01/78 

l!!!."'!!!!  ^-D' Waupaca  County' 550492  08/15/77 

550258  01  /05/78 
550284  12/01/78 

555586  03/05/76 

665587  07/22/77 

650513  03/15/78 


Marathon  County _ Wausau.  crty  of .  

Milwaukee  County Wauwatosa.  crty  of  ...!_„..... 

Crawford  County „.._  Wauzeka.  village  of 

Wood  County Wisconsin  RapKls.  city  of  Zi 

Wood  County Wood  County' „ „... 

Total  communrties  reported  m  State:  1 18. 


Regkm  t.— Arkansas 


Zt^% ■. Dardanelle,  crty  of 050233  11/07/75 

Sebastian  County Fort  Smrth.  crty  of 055013  05/07/76 

PhHlips  County Helena,  crty  of  _ „.  050168  07/16/79 

Puiaski  County Jacksonsvrtle,  crty  of  _ 050180  09/29/78 

Greene  County Paragould.  crty  of 050085  06/15/78 

IT^"^^ RusselMlle.  crty  of 050178  11/21/75 

Pulask,  County Sherwood  crty  of „ „ 050235  10/17/78 

Miller  County Texarkana.  crty  of 060137  12/31/76 
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CowHyname 


Community  name 


Community  EI««c«M« 
ID  No.         (Me 
oflaieat 
fwsion 


Crawford  County Van  Buren.  city  o« 

Phil^js  County Wes*  Hetona,  city  of.. 

Total  coinnunities  repodad  m  State:  10. 


050053  11/16/77 
050171  06/15/78 


Region  %.— Louisiana 


West  Baton  Rouge  Pansh  .     AOdis,  vHtage  of    ^*!i^'.]V^ 

Rapides  Pansh  county Alexandria,  oty  o< ....  "     --""'•••"■" 

East  Baton  Rouge  Pansh Baker,  crty  of 

St  MaryPsnsh. Baldwin,  town  of 

West  Baton  Rouge  Pariih ..    Bnjsty.  town  of 

Calcasteu  Pansh Calcasieu  Pansh*  .... 

CaWwell  Pansh CaWwell  Pansh* 

Cameron  Parish Cameron  Paneh* 

Concordia  Parish. ..._ CJayton.  viHege  of  ... 

Caktwell  Pansh _ _.  Cokimbia.  town  of ... 

Concordia  Pariah _ Concordia  Pansh*  ... 

Acadia  Parish Crowley,  oty  of 

Calcasiau  Parish De  Qumcy.  oty  o< 


220146  07/17/78 

225193  01/02/78 
220193  12/15/78 
220241  06/15/77 

220037  09/29/78 

220044  04/03/78 

225194  07/01/74 
220054  08/01/78 

220045  06A)1  /78 
220063  04/03/78 
225196  04/04/75 

220038  04/02/79 


Ea«  Baton  Rouge  Pansh.....  East  Baton  Rouge  Pansh 220068  07/02/78 


Concordia  Pansh Femday.  town  ol 

St  Mary  Parish FranWm  crty  of 

Lafourche  Pansh GokJen  Meadow,  town  o«. 

Jefferson  Parish Grand  isle,  town  of 

Jefferson  Pansh Gretna,  crty  of 

Iberville  Pansh _ Grosse  Tefe.  vHtege  at 

Jefferson  Pansh Harahan.  crty  of 

Iberia  Parish Ibena  Pansh* ..... 

Iberville  Parish Iberville  Pansh* 

Jefferson  Pansh _ Jean  Lafltte,  vlHage  of 

Jefferson  Pansh Jefferson  Pansh* 

Catafioula  Pansh „ Jooesvillo.  town  of — 

Jefferson  Pansh Kenner.  oty  Of 

St  Landry  Pansh MeMIe,  town  of 

St  Mary  Pansh _ Morgan  Crty.  crty  of 

Orleans  Pansh _ Orleans  Pansh* 

St  M«y  Pansh Patlerson.  town  of — 

Corwordia  Pansh Ridgeorest  town  of 

Iberville  Pansh _..  Rosedale  vmage  of 

Ascension  Pansh Sorrento  town  of 

St  Bernard  Pansh Si  Bernard  Pansh 


West  Fatojana  Pansh St  Franctsvlle  town  ol.... 

St  Tammany  Pansh St  Tammjiny  Pansh* 

Tensas  Pansh _ Tensas  Pansh* 

Tsnaixinne  Parish  _ Terrebonne  Pansh* 

Concordte  Parish Vidalia.  town  of _ _.. 

West  Baton  Rouge  Pansh ...  West  Baton  Rouge  Parish* . 

Ouactvta  Pansh West  Monroe  town  crty  of- 

Jsflerson  Pansh Westwego,  crty  of   

Frankin  Pansh. Winnsboro  town  of 

EasI  Baton  Rouge  Pansh. ..  Zachary  town  of 

Total  communrties  reported  r\  State  45 


220055  12/15/77 

220195  09/15/78 

225196  07/11/75 

225197  04/18/78 

225198  02/13/78 
220064  03/01/78 

225200  07/11/75 
220078  07/03/78 
220083  06/01  /78 
220371  00/26/78 
226199  07/09/78 
220049  03/01/78 

225201  06/22/75 
220172  07/03/78 

220196  06/15/78 

225203  01/06 '78 

220197  07/03/78 

220056  04/03/78 
220087  02/15/78 
220018  06/01/78 

225204  02/06/75 
220246  05/02/77 

225205  09/17/78 
220215  04/03/78 

225206  11/19/78 

220057  06/15/78 
220239  04/03/78 
220138  12/01/78 
220094  03/11/77 
220074  09/01/78 
220061  11/18/77 


Region  6.—IVew  Meiaco 


Eddy  County  „ Cansbad  crty  of   

San  Juan  County Farmmglon  crty  of — 

MctOnfey  County GaHup  crty  of   — 

Dona  Ana  County Las  Cruces  aty  of _. 

Hidalgo  County „.  LonJsbwg  crty  of  . 

Quay  County  Tocumcan  crty  of 

Total  comnwrnties  reported  m  State  6 


350017  03/15/78 
350067  09/29/78 
350042  03/01  /78 
355332  05/06/77 
350026  09/01/78 
350048  06/15/78 


County  name 


Community  name 


Coamunity  Ellacfeia 
DNo         data 
oil 


Region  B.— Oklahoma 


Rogers  County darsmore.  aty  of 

Stephens  County Comwiche.  aty  o( 

Sfapliens  Comty Duncan,  city  of 

Canadten  County El  Reno,  city  ol .- 

Garfield  County Emd,  crty  of - 

Kingfisher  Co««ity Kingfisher,  oty  ol 

Comancfw  Cotnty Lawton,  aty  of — 

Pittsburg  County McAlestet.  dty  of 

Canadian  County OMahoma  City,  city  of.. 

Rogers  County Rogers  County*  .„ „ 

Creek  County Sapulpa.  oty  ol 

Payne  County  ...„ Sauwatar.  oty  ol 

Tulsa  County Tulsa,  oty  of 

Ls  Flore  County Wisiai.  town  ol 


405375 
405378 
400202 
405377 
400062 
400062 
400049 
400170 
406378 
406379 
400053 
405360 
405381 
400065 


10/03/75 
06/26/75 

(»m\m 

10/06/78 
03/15/78 
06/30/78 
12/01/78 
02/15/79 
07/01/74 
06/10/78 
12/01/77 
01/06/76 
07/30/76 
04/14/76 


Total  communrties  raported  in  State:  14. 


Region  6.— Texas 


Taylor  County _   AMene,  crty  of . 


Agua  Dulce.  ctty  of 

Alamo  Heights,  dty  of.. 
Alien,  crty  of 

Alvm.  crty  of 

Angleton,  crty  of.. 
Aransas  County*.. 


Nueoes  County.. 

Bear  Courty 

Coian  County 

Brazona  County — 
Brazona  County.... 
Aransas  County.... 

San  Pamcao  County Aransas  Pass,  oty  of 

Tarram  County Arlington,  crty  o( 

Banders  County BarxJera  County 

Bandara  Cointy . Bandera,  crty  of 

Matagorda  Coirty  _ Bay  City,  aty  of 

Harris  County Baytown,  crty  of 

Jefferson  County Beaumont  crty  of 

Tenant  County BedfonJ.  dty  of 

McLannan  County.- Beflmoaa,  csty  of 

Tanam  County Benbnx*.  aty  of 

McLennan  County.. Boverty  Hills,  dty  of 

Brazoda  Cour^y Bonney  town  of _ 

Brazona  County. Braztxia  County"  — — 

Cameron  Coiaity BrownsviHe,  city  of 

Johnson  County Burteson,  crty  of — 

Crthoun  County Callxxin  County* 

Cameron  County Cameron  County' 

Medna  County Caatroville,  dty  of 

Galveston  Coijnty Oew  Lake  Shores,  oty  Of.. 

Johnson  County. Oebume,  crty  of - 

Brazona  County Outs,  crty  of 

Comal  County __ _..  Comal  County* 

Montgomery  County _.  Conroe.  city  of — 

Nueces  County....- Conxis  Chnst,  aty  of 

Gaiveeton  County .._ Crystal  Beach,  town  of... 

Val  VenJe  Cowity Del  Rio,  crty  of 

Denton  County. _ Denton,  crty  of 

Medna  County Oevme,  crty  of 

Hidalgo  County Edmburg.  crty  o<.. 

Jackson  County _ Edna,  crty  of 

H»ns  County _ El  Lago.  oty  of... 


Farmers  Branch,  dty  of ... 

Roresville  crty  of - 

Forest  Hill,  crty  of...- _ 

Freeport,  city  of 


Fnendswood,  crty  of .. 


OaKas  Coi»ity _ 

Wilson  County „. 

Tanani  County 

Brazsina  County _ 

Galveston  County 

Gaiveeton  County Galveston  County'  _. 

Gatv«ston  County... Galveston,  crty  of 

Dallas  Coi*ity _ Garland,  city  of 

Gonzates  Coi*ity Gonzales  County'  ._ 

Gonzales  County Gonzales,  crty  of 

D^las  County _ Grand  Prame,  crty  of 


485450  01/10/78 
480504  12/12/75 
480036  06/15/78 
460131  06/01/78 

485451  06/11/76 
480064  01/27/78 
486452  O0/28/7S 

485453  11 /07/7S 

485454  05/18/78 

480020  11/01/78 

480021  12/01/77 
485456  03/06/76 

485456  11/14/75 

485457  11/14/7S 
480585  07/16/77 
480*67  09/15/78 
480566  07/02/79 
460625  09/15/78 
481300  O&i  10/77 
485456  10/27/78 
480103  12/01/78 
486450  06/24/77 
480097  12/02/77 
480101  06/15/79 
480032  06/01/79 
485481  04/18/7S 
465462  09/12/75 
480086  12/07/76 
485463  06/14/76 
480484  06/16/77 
485484  10/31/75 
480243  09/30/78 
480631  06/15/79 
480194  08/01/79 
480660  04/15/77 
480338  05/02/77 

485465  04/18/75 

485466  07/11/75 
480174  02/15/76 
480671  11/16/77 
480505  08/01/78 

485467  10/31/75 

465468  12/19/75 

485470  06/24/77 

465469  10/03/75 

485471  10/03/75 
480253  06/15/78 
460254  06/15/79 
486472  00/10/78 


UMI 


61022 


I 
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County  name 


Cooimonrty  name 


Comn»jo(ty  Eftacuve 
10  No  dal* 

o«  lalMt 
rawtion 


Region  6.—  Texas  —Continued 


Honi  Courfi G'eenvlle.  city  ot _ 485473  04/11/75 

JeHersor  County Grrffing  ParV.  lown  of  .. 

Jeferson  County     Groves,  city  of _„_. 

Guadalupe  County Guadalupe  County* 

Lavaca  County — _ Haltetsville.  city  of 

Tarrant  County Haltor  City  city  ot 

Hardin  County Hardin  County' ..., 

Cameron  County .._ Hariingen.  aty  of 

Han-is  Coun;y Harns  County* 

McLennan  County Hewir,  city  of 


486474  05/14/76 

486475  04/14/76 
480266  03/01/79 

486476  12/05/75 
480599  02/01/78 
480284  09/29/78 

486477  10/17/75 
480287  07/30/76 

„  „      ^       ..  - 481458  05/01/78 

Caias  County Highiana  Park,  town  of „ 480178  07/16/79 

e-azona  County Hillcrest  Village,  city  of 488478  04/11/75 


Gaivesion  County Hitcncock,  city  of 

Medina  Cou-'ty Hondo,  crty  of  .. 

San  PatrciO  County   Ingleside.  city  of 

Jaoson  Cour-ty JacKson  County 


Gaivesion  County Jamaica  Beach,  village  of 

GaNes'on  County Keman,  city  of ".Z..Z...... 

Karnes  County, _ Kenedy,  city  ot 

Kerr  Ccuntf Kerr  County" _ 

Kerr  County    _„ Kerrv-lie.  city  of  ....'JIZ"!!!.'."!.""."""."1"1..        480420  09/29/78 

Kleberg  County KingsvHie  city  of _ 480424  12/08/76 


485479  10/31/75 
480474  12/01/78 

485480  05/02/75 
480379  08/15/78 
481271  06/24/77 

485481  08/22/75 
488482  09/12/75 
489419  05/01/79 


Klet)0'g  County Kleberg  County 

Hida  go  County „ La  Jova.  city  of .... 

Gaives'on  County La  Marque,  city  of 

Hams  County  „ (.a  Porte,  city  ot .... 

Wilson  County La  Vefnia.  city  of... 

H,dai9o  County .^:^,.  La  Villa,  city  of  „ 480342  06/15/78 


460423  12/17/76 
480341  07/16/79 

485486  10/06/78 

485487  08/22/75 
481050  05/01/78 


Medina  County  ..„ Lacoste,  city  of  

Cameron  County Laguna  Vista.  city  of. 

Brazona  County Lake  Jackson   „ 

Jetterson  County Lakevie*.  town  of 

Dawscn  County _ _..  Lamesa  city  ot 

Galveston  County League  City,  city  o«.... 

Benar  Coun^  Leon  Vadey.  c«y  ot... 

Bexar  CcLfiiy   ...._;_ Live  OaK.  oty  of „. 

Gregg  County  —  Longv.ew  city  of 


480475  05/01/79 
485483  06/11/76 
4e5<Ja4  03/18/77 
485485  06/14/76 
480191  04/30/76 
485488  06/17/77 

480042  06/01/77 

480043  06/16/77 

..,^ ,    r-    _^  -  -        480664  12/15/77 

McLennan  County _ LOfena.  lown  of „ 480028  02/01/79 

T.T^^T'  Z -- '-'''*«^°"-  "^  0« 48 1 11 1  1 2/ 1 5/77 

Mason  County  Mason  city  of „.... 480467  07/02/79 

Matagorda  County Mstago-da  County- 485489  03/05/76 

McLennan  Lcunly ....... McGregor  city  of 

H-aaigo  Coiinry.,..„ Merceces  city  of 

Dallas  Cour-ty   Masqu-te  city  of 

Palo  Pinio  County „ Mineral  Wells,  city  of.. 

Hidalgo  County Miss.on  city  of 


Hams  County „...    Nassau  Bay.  crty  of 

Jefferson  County _„..   Neder'and  city  of 

'^l^c<^,, — !!:"*  ^'^"^'^'^-  ."*>  °* ■■■■■■-■■■■-■■  «^i3  m;o;;76 

rjueces  county „„...„...  Nueces  County 


480459  02/01/79 

480344  07/16/79 
486490  09/10/76 
480517  12/01/77 

480345  08/15/79 

485491  07/23/76 

485492  05/14/76 


485494  09/03/76 
481255  11/19/76 

485495  07/11/75 
480139  08/15/79 
480307  04/23/76 


Brazona  County....^ Oyster  Creek,  village  of _....1!Z1T 

Matagorda  County Palacios,  city  of ".™Z 

Collin  County Parker,  city  of 

Hams  County   Pasadena   city  of  ."ZZZ"ZZ  .,^^,^,^„,r. 

H;d;^<^::z:zz:  ^r^^o;^"^  °':zzz:: *'''''  °''°"'' 

Nueces  County , Pori  Aransas,  city  of 

Jefferson  County. — „ Port  Arthur,  city  of Z.7.~ —•■•"•- 

Cameron  County.. Port  Isabel   city  of...ZZ"Z!!" 

Calhoun  County Port  Lavaca  city  of "ZZ.ZZ 

Jefferson  County Port  Necnes.  city  ot "..J"l 

Wilson  County ' Poth.  city  of    .. 

R^'^r??';^ 2t^"^  ""^^e  of.z::::zzzz::::z   48i3ot  o^/;o/77 

Re(..go  County „„..  Re,ugK>  County- 48550,  oa/unR 

Refugio  County RelugK,.  town  of .     480540  ^0  ^^  76 

Tarran,  County R^hland  Hills,  city  of.. Z  Zl i|^  02m  77 

McLennan  County.. Rocmson,  city  of 400460  01  /17/7Q 

^"-"  c°-'>  ■■•• "obsiown.  city  of z::::::.   4l^  w/ls/'s 


480347  07/16/79 

485498  12/08/76 

485499  10/08/76 
480109  10/06/76 
480099  09/05/75 

485500  11/12/76 
480672  12/01/77 


County  name 


Conimunity  ruvne 


Community  Effectiv* 
10  No.  («• 

oflalMl 

raviaion 


Aransas  County Rockport,  city  of 485504  09/09/77 

Travis  County Rollingwood.  city  o» „ 481029  09/29/78 

Hardin  County _ Rose  Hill  Acres,  city  ot 480846  04/15/77 

Dallas  County .~. Rowlett.  crty  of _  480185  09/01/78 

Dallas  County Sachse,  city  of _ 480186  09/01  /78 

Tom  Green  County San  Angelo,  city  of 480623  05/16/77 

Hays  County  San  Marcos,  city  of 485505  11/05/76 

San  Patricio  County San  Patricio  County- 485506  09/03/76 

Guadalupe  County Scfiertz.  city  ot „„ „  480269  09/15/77 

Hams  County Seabfook.  city  ot 485507  08/22/75 

Calhoun  County Seadnft.  city  of _ 480100  05/02/75 

Guadalupe  County Segum.  city  of 485508  06/25/76 

Grayson  County Sherman,  aty  of 

Harr's  County Shoreacres.  crty  of. 

Hardin  County Silstiee  city  of 

San  Paincio  County Sinton,  city  of 


485509  12/05/75 

485510  09/12/75 
480285  05/01/78 

485511  07/09/76 
480220  07/05/77 
480673  03/01/78 
481127  03/01/79 
481266  06/10/77 


Erath  County Stepfienville.  city  of. 

Wilson  County StocKOale.  crty  of  

Travis  County „ Sunset  Valley,  crty  of 

Brazoria  County _„  Surfside  Beach,  viUage  of  _. 

Brazona  County... „.  Sweeny,  crty  of „!!!!!!!„!        48551^2  08/22/75 

Hatns  County „ Taylof  Lake,  crty  of.... 

Bowie  County „„ Texarkana.  city  of 

Galveston  County™ Texas  Crty,  aty  of  ... 

Live  Oak  County Thfee  Rivers,  city  of  . 

Thfockmofton  County Throckmorton,  crty  of 

Bexar  County Universal  City,  city  of 

Victoria  County Victoria,  crty  of 


485513  09/05/75 

480060  03/01/79 

485514  11/05/76 

485515  09/26/75 

" _ 480693  04/15/77 

- 480049  05/16/77 

..                 ^                                                 ■               480638  08'12/77 

McLennan  County Waco,  crty  of 480461  11/02/77 

Gonzales  County Waelder,  crty  of _.  480255  12/01/77 

Hams  County „ Webster,  crtyof _ Z'~  485516  06/10/77 

Travis  County West  Lake  Hills,  crty  of 461030  07/17/78 

Wilson  County Wilson  County- _._  480230  03/15/78 

Bexar  County Windcrest.  city  of..,.. 480689  08/15/77 

McLennan  County _ Woodway.  crty  of 460462  06/01/79 

Total  communilies  reported  »i  Stele  1 56 


Region  7.— /oiw 


Audubon  County _ Audutx>n.  city  tjf 

Scott  County _ Bettendorl  city  of 

Dubuque  County Cascade,  city  of j 

Floyd  County Charles  City,  crty  of  Z~ 

Johnson  County CofalviHe.  city  of 


190011 
19O240 
190117 
190128 
190169 
190235 
190242 


Pottawattamie  County Council  Bkiffs.  city  oj 

Scott  County „ Davenport  city  of _ ..!""„ 

Dubuque  County _.  Dubuque  crtyof „ I..".Z!ZI        195180 

Dubuque  County Dye'sville.  crty  of i.    190120 

Ciayton  County Elkader.  crty  of 

Emmet  County Estherville.  crty  of 

Black  Hawk  County Evarsdale.  city  of  ... 


190073 

190124 

,„  ^  .     ^                                                          .                    190020 

Webster  County Fort  Dodge  crtyof „ 195181 

, 190131 


Franknn  County „_ Hampton,  crty  ot 

Buchanan  County Independence,  crty  of 

Johnson  County Iowa  Crty,  city  of 

Lee  County Keokuk,  city  of ,]ZI 

Plymouth  County.... Le  Mars.  Oty  of 

Clayton  County „ —  Marquette,  crtyof 195182 

Clayton  County Mc  Gregor,  crty  of !Z"Z"        196183 

Harnson  County Missoun  Valley,  crtyof ~....Z.....Z.„        190147 

Jones  County .„  MonticeKo.  crty  of Z"!."!!!I"        190175 

Muscatine  County... Muscatine,  crty  of 


190031 
190171 
190165 
190225 


,  — __- .,.,  « , , 190213 

Chickasaw  County.. Nashua,  crty  of ^ ZZZZZ'l.        190068 

190506 


Scoti  County Panorama  Park,  crty  af 

ScotI  County Riverdaie.  city  of l..™.™_. 

Scott  County Scott  County- I..™. '. 

Woodbury  County Sioux  Crty  city  of 

Po*  County 


190245 

190239 

190298 

..  Urtiandale  crtyof „ „ 190230 

Hamifton  County „ Webster  Crty  crtyof.. .ZZZ!  190137 

Polk  County Windsor  Heights,  cityol ...,„ 190687 

Total  communities  reported  m  State.  31 


08/15/79 
06/01/78 
04 '02/ 79 
02/02/77 
0929/78 
06  15/78 
03/01/78 
10/31/75 
12  01/77 
09-29/78 
10/14/77 
11/02/77 
01/02/76 
05/01/79 
05/16/77 
05/02/77 
03'01/78 
05'01/78 
10/03/75 
10/17/75 
08/01/77 
04/02/79 
01/05.78 
09'29/78 
06/15/78 
0'  05/78 
06/01 '77 
08/01/79 
06/ 15 '79 
06/01/78 
06/15/79 
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County 


Community  nam* 


Community  Effactlva 
10  No.         data 
of  lataaf 
raviaun 


Region  7.— Kansas 


Dickinson  County AMene,  city  of 

Atchison  County AtcfHSon,  aty  of ~_ 

Sumner  County BeHe  Ptame  crty  o< 

Wyandotte  County Bonner  Springs,  city  ot . 

NeosfKJ  County  .„ Ctianute,  crty  of 

Dickinson  County Oiapman,  crty  of 

Montgomery  County CoffeyvHle,  crty  of 

Ttiomas  County Colby,  crty  of , 

Jofmson  County _.  Desoto,  crty  of 

Ford  County _ Dodge  Dty.  city  of 

Doruphan  County - Donvtian  County* 

Jofinson  County ,  Edgerton,  aty  of 

Wyar>dotte  County Edwardsvifle,  crty  of 

Butler  County B  Dorado,  crty  of 

Barton  County EHmwood,  crty  of _ 

NeosfXJ  County Ene.  city  of 

Jofmson  County _ „.  Fairway,  crty  of 

Bourbon  County Fort  ScotL  crty  of ._ 

Finney  County Garden  Crty.  crty  of 

Harvey  County Halstead,  crty  of 

Allen  County Humboldl  crty  of  „ 

Montgomery  County trxJeperxJence,  crty  of.. 

Allen  County tola,  city  of 

Geary  County Juriction  Crty,  crty  of.. 

Edwards  County Kinsley,  crty  of . 

Pawnee  County Larr>ed,  crty  of _ 

Leavenworth  County Loavonwortti,  aty  of 

Jofinson  County Leawood,  crty  of 

Douglas  County Lecompton,  crty  of 

Jofinson  County Lonexa.  crty  of 

McPfierson  Ckxinly Lirxlstjorg,  crty  of 

Leavenwortti  County Unwood.  aty  of 

McPtierson  County _ Marquette,  crty  of 

Marshall  County Marysville,  aty  of.. 

Jofinson  County Memam.  city  of., 


Johnson  Courrty Mission  Hills,  aty  of.. 

Jofvison  County MissKjn,  aty  of 

Sedgwick  County Mulvane.  crty  of ..... 

Wilson  County Neodesfia.  crty  of 

Reno  County N«*erson,  aty  of 

Harvey  County NorWi  Newton,  crty  of ... 

Jofmson  Couiity Olattie.  crty  of 

Johnson  County _ Overland  Park,  crty  of... 

Miami  County Paola,  aty  of 

Lat>ette  County Parsons,  aty  of 

Crawford  Couiity Prttstjurg.  crty  of _ 

Jofmson  County Frame  Village,  crty  of... 

Pratt  Coimty Pratt  crty  of 

Republic  County Scandia.  aty  of 

Hanrey  County Sedgwx*,  crty  of 

Jofmson  County _  Sfiawnee.  aty  of 

Dickinson  County Sokjnxxi.  aty  of 

Rice  County Sterling,  crty  of 

Shawnee  County Topeka.  crty  of... 

Total  communrties  reported  in  State  54. 


200074  09/29/78 
200010  06/01/78 
200466  07/17/78 

200361  01/03/79 

200241  01/03/79 

200075  02/15/7* 

200232  03/12/78 
200350  09/29/78 

200161  08/01/79 

205184  11/25/77 
200078  06/01/78 

200162  08/01/79 

200362  09/29/78 
200039  04/30/78 
200018  09/01/78 

200242  07/17/78 

205185  01/09/76 
200023  09/01/78 

205186  04/11/75 
200131  09/01/78 

200002  09/01/78 

200233  06/15/79 

200003  09/15/78 
200112  09/29/78 
200092  03/01/78 
200259  09/29/78 

200190  01/06/78 

200167  09/30/77 
200091  03/15/79 

200168  08/01/77 

200215  05/15/78 

200191  08/01/70 

200216  06/01/78 
200212  12/01/77 

200169  05/15/78 
200171  09/29/78 

200170  05/15/78 
200326  09/20/78 
200359  08/15/78 
200284  01/03/70 
200542  06/15/79 

200173  11/15/78 

200174  09/30/77 
200224  04/17/78 
200184  07/16/79 
200072  05/01/79 

200175  09/29/78 
200278  11/01/78 
200289  07/16/79 
200134  09/15/78 
200177  11/15/78 
200077  03/01/79 
200297  06/01/78 
205167  12/16/77 


Region  7.— Missoun 


Stoddard  County Advance  crty  of 

Oark  County Alexandna.  crty  of  .. 

Lawrence  County Aurora,  city  of 

Clay  County Avondale  crtyof.. 

St  Loms  County Bella  VHla.  city  of 

St  Louis  County.. Belletontaine  Neightxxs,  city  of.. 

SL  LouiS  County Berkeley  crty  of  

Clay  County. Birmingfiam,  village  of 


290420 
290080 
290199 
290087 
290329 
290330 
290335 
295272 


06/15/78 
05/02/77 
09/15/78 
10/26/76 
07/16/79 
09/29/78 
08/01/79 
03/01/79 


County  name 


Cofitmumty  name 


Comfaunfty  Effaceve 
CNo         dMa 

ofi 


Jactison  County Blue  Springs,  dfy  of 

Pike  County    »....  Bowling  Green,  city  of.. 

Permsool  County Bragg  City,  crty  of 

Taney  County ._ Branson,  city  of 

St  LouM  County .». Brentwood,  crty  of 

St  LOUIS  County..... _.  Bndgeton.  city  of 

Buchanan  County Bucfiemartan  Co 


Jackaon  County Bucfcner.  city  of.. 

Texas  County Cabool,  city  of _. 

Lewis  County Canton,  orty  of 

OunkKn  County CardweH,  oty  of 

Barry  County Cassville.  crty  of 

Callaway  County ._ Cedar  City,  city  of  — 

Pike  County Oartuvflta,  crty  of...... 

Clay  County Oayeomo,  village  of.. 

St  Louis  County _  Clayton,  dty  of 

Boone  County _ CoiiimtMa.  crty  of .. 


Scott  County Commeroe,  crty  of 

St  Umis  County Cool  Valley,  vilagept... 

St  Lous  County Creatwood,  city  of 

St  LouN  County Crave  Coaur.  city  of  — 

Jefferson  County Cryatal  Oty,  crty  of ~ 

Jefferaon  County.... Da  Soto,  crty  of 

Piatt*  County De*rt)om.  <«y  of 

St  Louis  County D*a  Peras,  aty  of 

Lincoln  County Etotjeny.  city  of 

Sharmon  County Enwierx*,  <3ty  of 

St  Louis  County Eureka,  crty  of. 


Clay  Coi»ity Excelsior  Spnngs.  dty  ot . 

St  Louis  County Fanton,  city  of 

St  Lous  County Ferguson,  orty  of 

Jefferson  County Featus.  dty  of __ 

9t  Francois  County Flat  River,  crty  of 

Uncom  County Foley,  aty  of 

Madison  County Fredencktown,  city  of 

New  Madrid  Qxmty Gideon,  crty  ol 

Qay  County Gladatona,  dty  of 

Clay  County Glenaire,  village  o« 

Jackstm  Coimty Oram  Valley,  crty 

Jackson  County.. Grandview,  crty  of — 

Jackson  County Greenwood,  crty  of 

Manon  County Hannibal,  oty  of 

Pemiscot  County Hayt.  dty  of 

Jefferson  County Herculanoum.  dty  of  - 

Gasconade  County Hemiann,  crty  of  .._„_ 

Pemiscot  County Holland,  dty  of 

Texas  County Houston,  crty  ol 

Jackson  County Inde()endenc«.  crty  of.. 

Jackson  County _ Jackson,  count)  of 

Cape  Girardeau  County Jackscxi.  city  of  . 


Jennings,  crty  ol.. 
Joplm.  crty  of 


Kansas  Crty  crty  of. — 

Leamey,  dty  of _ 

Ladue.  crty  of 

Lagrange,  crty  of — 


St  Louu  County.. 

Jasper  County 

Jackson  County.. 

Clay  County 

St  LouiS  County. 

Lewis  County 

Jackson  County Lees,  crtyof 

Jackson  County..... Lavasy.  aty  of 

Buchanan  County Lewis  and  Clark,  village  of . 

Clay  County  Liberty,  dty  of . 

Pike  Coimty Louisiana,  city  of 

St  Louis  County Mackenzie,  village  of. 

Macon  County — Magon,  dty  of 

St  Lou»  County Maplewood.  crty  of 

Marion  County Manon,  county 

Adram  County Mexxxj,  dty  of — 

Qay  County Missoun  Crty,  dty  of 

Randolph  County Mobeily,  dty  of 

Oay  County  Mostly,  dty  of 

New  Madnd  County New  Madnd.  dty  of 

Ptielps  Coimty Newtxjrg.  crty  of 

Clay  County fWrlh  Kansas  Crty,  dty  of. 


200169  00/15/78 
290288  05/02/77 
200274  06/01/70 
200436  10/26/70 
290338  06/16/77 
200330  00/01/70 
200040  08/01/70 

200170  00/15/78 
200430  06/01  /78 
290204  02/02/77 
200125  03/01/70 
290022  04/15/77 
200050  02/02/77 
200280  04/01/77 
200069  06/01  m 
200341  07/22/77 
200036  01/16/78 
200410  06/01/78 

290342  05/16/77 

290343  05/02/77 

290344  06/01/78 
290160  09/01/77 
205263  07/18/75 
290504  06/15/70 
290347  06/15/70 
200200  05/02/77 
200418  07/16/77 
Z90349  07/05/77 
290090  03/15/77 
200350  01/19/78 
290351  09/01/78 
290191  02/14/76 
295264  09/05/75 
290210  03/01/78 
290221  01/03/70 
200250  00/15/76 
200091  01/05/78 
290002  00/15/77 
200737  06/15/70 

290171  06/15/79 
290711  01/03/79 
290223  08/01  /78 
290276  00/20/70 
200192  05/15/78 
290141  04/23/76 
290574  06/01/70 
290440  07/18/77 

290172  02/01/70 
290492  00/20/76 
205265  01/02/76 
290360  06/15/70 
290183  12/06/76 

290173  00/20/70 
200096  07/17/76 
200363  03/ 16' 76 
800205  07/13/76 

200174  04/03/78 

200175  00/20/76 
200481  00/20/78 
200006  03/15/76 
200200  04/03/76 
200365  00/20/78 
290220  01/10/78 

295266  05/02/75 
200222  05/16/77 

295267  05/14/76 
290007  06/15/70 
290305  OW01/77 

290098  00/01/78 
200256  06/15/70 

295268  02/20/78 

290099  04/30/76 


U  M  I 


61024 
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County  n^me 


CoTwnunity  name 


Region  7.— Missouri  —Continued 


Community  EHecttve 
10  ho         dale 

1  o(  latest 

I  revision 


PWtt  County „ Northmoof.  city  of... 

Lincoln  County _ Old  Monroe,  city  of.. 


Si  Loue  County  .._ 

P'anKiin  County 

Si   Louis  County 

Mcnfoe  County 

Pla'ie  County 

Plane  Cour.ty 

Cass  County  ..«.»_„ 

CJ£y  County  ....„„ 

St  Ctiailes  County 

Clay  County  „.,, 

Meicef  County 


Ohvetle,  city  o( 

Pacific   city  of  

Pagedaie,  city  of.„ 

Pans,  city  of     

Parkvilte,  City  of , 

Platte  City  city  o(.. 


Pleasant  Hill  cily  of 

....    Pleasant  Valley,  city  of.. 

Portage  Oes  Sioux,  city  of.. 

Pratr-.ersvJie   village  o(.._ 

Prmcelon,  city  of , 

Clay  County    _ Randcipn.  viiage  of... 

JaCRSOn  County Raylown  city  of 


St  Louis  County 

Platte  County _. 

St  Lxxjis  County 

Phelps  County 

Dent  County 

Jastw  County 

Newton  Counly.__ 

Scon  County 

Clay  County 


Hichrnond  heights,  city  of.-.- 

Riverside  city  of 

Rock  l-MI.  city  of 

RoHa.  ciiy  of 

Salem  city  of    __._; 

Sarccxie   crty  of — ««. 

Seneca,  city  of  _-__., 

Sikeston.  city  of  ,    , 

Smittiville,  city  of . 


Greene  County Sonngfieid.  city  of.. 

Crawford  County 

Ste  Genevieve  County 

St   LouB  County 

St  Charles  County 

St  Chartea  County 

Buchanan  County 

St  Loun  County _.. 

Indeperxlent  City 

Ste  Genevieve  County 
Si  OiBflea  County 


SleeKilie,  city  of 

Ste  Genevieve,  city  of.. 

St  Ann,  City  of    ,. 

St  Cfianes  County* 

St  Cha-ies.  city  of , 

St  Joseph,  city  of „.., 

St   Louis  County* 
Si  Louis,  city  of  , 
St  Mar,  s,  city  of.. 
St,  Pete's,  citv  of .. 


JacKson  County Sugar  Creek,  city  of... 

St  Louis  County .    Sunset  Hills,  city  of.... 

St  Lows  County Times  Bead,  aty  of ., 


Platte  County 

St  Lous  County 

Pulastu  County 

St  LouB  County 

Platte  County 

l-icwei  County 


Tracy,  city  of . 
University  City,  city  of.. 
Waynesville  city  of,. 


Webster  Groves,  city  of  _ 

Weston,  city  of  

Willow  Springs,  city  of. 


290293 

290211 

29C374 

290134 

290377 

29C241 

29C29A 

290295 

29E269 

290100 

29C317 

29C101 

290223 

29C102 

29C176 

290380 

290296 

290382 

290285 

290120 

290186 

290 ?€9 

295270 

295271 

2901J9 

290114 

290325 

2D0383 

290315 

290316 

290043 

290327 

290365 

290326 

29!)C'9 

2901 '8 

290387 

290388 

290297 

290390 

2903  00 

290394 

290298 

290-6' 


05/15/78 

06/15/78 

Q7/03/78 

03/15/77 

06,01/78 

03/05/76 

05/15/78 

05/15/78 

12/26/75 

07/18/77 

04/01/77 

11/15/78 

05/14/76 

07/18/77 

09/15/78 

05/16/77 

09/30/77 

05. 16/77 

09/30/77 

08/01/79 

07/16/79 

03.15/77 

04/29/77 

08/12/77 

07/03/78 

11/25.-77 

09/30/77 

07/16/79 

09/15/78 

03/31/78 

09/30/77 

09/15/78 

07/16/79 

09/15/77 

05/01/79 

01/03/79 

OG/01/77 

09/15/77 

06/15/79 

06/01/78 

10/06/76 

06  29/78 

06/15/79 

08; 15/79 


Total  communities  reported  n  Stale  124 


Region  7.— Nebraska 


Cass  County Avoca.  village     

Gage  County....- Beatrice,  city  of   

Custei  County Broken  Bow  city  of 

Cass  County Cedar  Creek  village  of 

Memc*  County Central  City,  city  of 

Platte  County Columbus,  aty  of 

Douglas  County -_„ Elkhorn,  city  of 

Dodge  County Fremont,  city  of 

Scolts  Bluff  County Genng,  city  of ....ll 

Lancaslei  County Lincoln  city  of 

Cass  County  — Murray   village  of 


Cass  County  _ Nehawka.  village  of 

Douglas  County Omana,  city  of    L 

Sarpy  Couriy  PapJIion,  city  of   

Thurston  County. — Pender  village  of 

Cass  County     Plattsmouth,  city  of 

Saunders  County „ Saunders  County  * _ 

Scotts  Blutf  County Scotlsblutt.  city  of 

Dakota  Courty South  Sioux  Dty,  city  of.. 

Lincoln  County Sonngfieid  city  of 

Burt  County „...  Tekamah.  city  of  „. 


310247 
310091 
310051 

310C30 
310148 
310272 
310075 
310069 
310371 
31 5273 
310305 
310032 
315274 
315275 
310221 
310033 
310195 
310206 
310054 
310194 
310024 


05/01/78 
09/30/77 
09/29/78 
09/15/78 
08/15/79 
02/27/76 
08/15/79 
02/01/79 
02/15/79 
09/03/76 
01/05/78 
02/15/78 
05/21/76 
10/10/75 
05/12/78 
03/01/78 
12/01/78 
06/15/79 
08/15/79 
02/15/78 
08/01/79 


County  riome 


Communtly  name 


Commun*y  Effective 
10  No  dale 

of  latest 
rev  won 


Cass  County Union,  village  of 

Saunoers  County Wahoo.  city  of 

Cass  County Weeping  Water,  city  of.. 

Halt  County   Wood  Hiver.  city  of 

Vork  County  York,  aty  of 


310035  04/03/78 
310204  12/01/77 

310036  12/01/77 
310104  12/01/78 
310237  09/29/78 


Total  communities  reported  In  .State  26 


Region  S.~<:ok>rado 


Adams  County — _,  Adams  County*  ..._ 

Alamosa  County Alamosa  County*  - 

Alamosa  County - Alamosa,  city  of 

Arapah<*  County _  Arapahoe  County*. 

Archuleta  County Archuleta  County*. 

Jetlerson  County  .._ Arvada.  city  of - 

Arapahoe  County Aurora,  city  of _ 

La  Plau  County Bayfield,  town  of... 


Boulder  County* 

Boulder,  aty  of _ 

Brighton,  aty  of 

Broomfield,  city  of.. 

Brush,  city  of  - 

Castle  Rock,  town  of.. 


Botdder  County- 
Boiider  County.. 

Adams  County, 

Boulder  County... 

Morgan  County 

Douglas  County... 
Arapahoe  County 
Arapahoe  County 

Adams  County 

Weld  County  

La  Plata  County... 

Arapahoe  County Engtewood.  aty  of 

Weld  CoLnty _ Erie,  town  of 

t.anmer  County 

Weld  County  

Larwner  County 

Weld  County 

WeW  County 

Garfield  County 

Garfield  County _„  Glenwood  Springs,  dty  of 

Weld  County  Greeley,  city  of 


Cherry  Hill  Village,  dty  of  -. 
Columbine  Valley,  town  ot„ 

Commerce  City,  city  of 

Dacona.  town  of 

Durango,  city  of.. 


Esles  ParK  town  ot.- 

Evans.  city  of 

Fort  CoMina,  city  of  -.. 

Fort  Lupton.  dty  of 

Fredenck.  town  of 

GarfieW  County* 


Arapahoe  County _.  Greenwood  ViUage,  aty  of . 

Routt  County — _  Hayden.  town  of 

Clear  Cree*  County  _ „  Idaho  Spring*,  dty  of 

Jefferson  County.- _  Lakewood,  city  of 

Larimer  County  ._ _ _  Larimer  County* 


Las  Animas  County —  Las  Animas  County* 

Arapahoe  County — „_  Littleton,  aty  of 

BouJder  County „  Longmont.  city  of 


Louisville,  city  of . 
Loveland.  city  of . 

Mesa  County* 

Milliken.  town  of 

Nedorland.  town  of. 
Northglenn,  aty  of  ._ 
Nunn.  town  of- 


Boulder  County 
Laniner  County  . 

Mesa  County 

WeW  County  

Boiider  County.. 
Adams  County  - 

Wekf  County    

ArchiieU  County —  Pagosa  Spnngs,  town  of... 

Ei  Paso  County —  Palmer  Lake,  town  of 

Puet)lo  County Pueblo,  city  of „ 

Rk)  Blanco  County..- Rangely  town  of 

Garfield  County Rifie.  city  of _ ~~.Z 

San  Miguel  County San  Miguel  County* 1!!! 

San  Juan  County San  Juan  County' Z^Z 

Arapahoe  County Shendan.  aty  of _. 

Clear  Creek  County Silver  Plume,  town  of ...Z. 

San  Juan  County Silverton.  town  of    ZZZ 

Routt  County  SteamtxMt  Spnngs.  town  Of.. 

San  Miguel  County Tollunde,  town  of _ 

Aoams  Coumy „ Thornton,  aty  of „ 

Las  Ammas  County Tnnidad,  city  of 

Lanmer  Coi.nty Wellington,  town  cH..ZZ~Z'ZZ 

Jefferson  County „.  Wheat  Ridge,  crty  of 


080001  02/01/79 

080009  01/19/78 

080010  09/01/77 

080011  08/15/77 
060273  01/03/79 

085072  04/23/78 

080002  06/01/78 
080096  09/29/78 
060023  02/01/79 
080024  07/17/78 
080004  11/16/77 

085073  06/22/75 
080130  12/01/77 
060050  06/15/78 
080013  06/01/78 
060014  06/15/78 
060006  10/06/78 
060236  07/16/70 
060096  01/17/78 

085074  07/28/78 
060181  10/17/78 
080193  01/17/79 
660182  04/02/79 
060102  07/16/7S 
060163  04/02/79 
060244  07/16/79 
C60206  12/15/77 
060071  07/16/79 
080184  07/16/79 
080186  01/05/78 
080157  06/01/78 
080036  11/16/78 

085075  07/01/77 
060101  04/02/79 
060106  00/01/77 
060017  12/01/78 
060027  07/05/77 
065076  07/26/75 
080103  00/01/78 
060115  07/03/78 

060187  06/01/79 
060255  06/01/79 
060257  09/15/78 

060188  02/01/79 
060019  12/01/78 
080065  07/03/78 

085077  04/02/78 
060152  12/01/77 

085078  09/01  /78 
080166  09/29/78 
060267  09/01/78 
080018  07/13/76 
080200  01/17/79 

060165  09/01/78 
080159  01/19/78 

060166  09/15/78 
060007  06/15/78 
080107  07/03/78 
060104  02/15/79 
066079  07/22/77 
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County  name 


Community  i^ame 


Community  EffacWV 
10  No         dats 
of  Meat 
revmon 


Morgan  County Wiggins,  dty  of 

Total  convnunilies  reported  in  Stale.  61. 


060204  Oe/ 15/79 


Region  t.— Montana 


Lincotn  County _.  Eureka,  town  of 

Cascade  County Oreat  Fa»*,  dty  ot., 

Lincotn  County Lfcby.  dty  of 

Ftethoad  County - _  tMNtefiati.  city  o« 

Total  communites  reporled  in  State:  4. 


300112  07/02/79 
300010  09/30/77 
300042  07/02/79 
300026  07/16/79 


Region  t.— North  Dakota 


Mercer  County Beulafi.  dty  of 

Wart  County Birtngton.  city  of 

Stark  County - -  Dtokmson,  aty  o<  .... 

Ransom  County -  Enderin.  dty  ot 

Cass  County -.  Fargo,  dty  of - 

Grand  Forks  County Grand  Forks  City 

Mercer  County Hazen,  city  of 

Stutsman  County Jamestown,  dty  ot... 

Ward  County _ MrxA.  dty  of 

l-lettinger  County Hilott,  ttorlh  Dakota.. 

Pembina  County Pomtjina.  dty  of 

Cass  County Ftiversade.  aty  of 

Pierce  County -.-.  Ftugby,  aty  of 

Stark  County Stark  County* 

McHenry  County Vetva  dty  of 

Ward  County „ Ward  County* 

Cass  County West  Fargo,  dty  of .. 

Mercer  County Zap,  aty  of 

Total  communitMe  reported  m  Slate  1 8. 


360066 
360141 
380117 
385363 
385364 
385365 
380067 
385366 
385367 
380038 
385368 
380316 
380088 
385369 
380051 
385370 
380024 
380068 


01/05/78 
09/15/78 
06/01/78 
07/11/75 
04/23/76 
09/30/77 
12/15/77 
02/17/78 
11/14/75 
12/08/78 
06/30/78 
01/05/78 
07/16/79 
07/30/76 
08/15/77 
10/15/76 
04/17/78 
07/16/79 


Region  t.— South  Dakota 


Brown  County Aberdeen,  aty  of 

Butte  County BeHe  Fourche.  city  of.. 


Bnxikvigs,  aty  of  . 
Cokimtaa.  city  of.. 

Fort  Pierre  aty  of 

Frederick,  town  of.. 
Groton,  aty  of 


Brookings  County 

Brown  County 

Stanley  County 

Brown  County 

Brown  County 

Meade  County Meade  Coiinty* 

Davison  County _.  Mitchell,  aty  of 

Union  County North  Skjux  dty  dty  01.. 

Pennington  County Rapid  City  crty  of  

Minnehaha  County Sioux  Falls,  city  of 

Meade  County _..   Sturgis.  city  of ._ 


460007  06/01  /78 
460012  06/01 '77 
460004  10/17/76 

460008  07/17/78 

465419  10/22/76 

460009  03 '01/78 
460179  03/01/78 

460054  08/01 '78 
460021  02/01/79 
460087  12/01/77 

465420  09/03/76 
460060  01/17/79 

460055  06/01/77 


Total  conytKinitiet  reported  m  State  13 


Region  t.—Utah 


Davis  County Bountitul.  city  of 

Cartjon  County Helper  aty  of . 


Emery  County OrangeviHe.  dty  of 


Utah  County  . 
Cart)on  County . 

Utah  County 

Utah  County 

Utah  County 


Payson,  aty  of.. 

Pnce,  aty  of 

Provo.  city  of 

Salem,  aty  of „ 

Sprmgville.  dty  of 


490039 
490034 
490064 

490157 
490036 

490159 
490160 
490163 


09/29/76 
03/01/79 
03/01/79 
11/15/78 
03/01/79 
02/01/79 
0'"16/79 
09'29  78 


County  nenw 


Community  nema 


DNe.        deli 
oil 


Carbon  County _ —  Sunnytkts.  dty  of . 

Total  oommmlfcoi  reported  n  State:  B. 


400205  09/29/79 


Region  t.— Wyoming 


Johnson  County Buftato.  dty  of .. 

ftatrona  County Casper  dty  of,. 

Laran»e  County Cheyenne,  dty  0< 

Undon  County Diamondvile,  town  of- 

Coovorse  County Douglas,  town  of 

Natrona  County _  EvansvUto,  town  Of 

Fremont  County _,  Fremont  County* 

Campbell  County „  GIDetta.  dty  of 

Sweetwater  Coirty Oreen  River,  town  o«„ 

Fremont  County -.  Hudson,  town  of 

Uncoln  County _  Kemmerer,  town  of.. 

Fremom  County Lender,  dty  of 

Abany  County _. Laramw,  oity  of 

Big  Horn  County MarKlerson,  town  ot . 

Natrona  County Natrona  County* 

Sweetwater  County „.  Rock  Spnngs,  dty  of .. 

Shendan  County _,  Shendan.  dty  of 

Hot  Spnngs  County Thermopolis,  town  of . 

Uints  County Ulnts  County* „ 

Platte  County Wheatland,  town  of  — 

Washakie  County Worland,  aty  of 

Total  oommuntiee  reported  m  State  21. 


560027 
560037 
560030 
560034 
660013 
560071 
660080 
560007 
S600S0 
C60019 
560035 
560020 
660002 
500006 
560036 
560051 
560044 
560026 
560053 
560043 
560056 


05/15/76 
09/15/77 
09/30/77 
00/29/79 
10/17/78 
07/17/76 
02/01 /79 
05/15/78 
07/17/78 
07/17/78 
06/15/78 
09/01/78 
07/16/79 
04/16/79 
06/15/78 
07/16/79 
09/01/78 
07/17/78 
12/15/78 
04/16/79 
09/15/78 


Region  9.— Arizona 


Mancopa  County Avondale  dty  of... 

Cochise  County Bisbee  dty  of . 

Pinal  County „.  Case  Grande,  dty  of  ._ 

Cochise  County .„  Douglas,  dty  ot 

Mancopa  County -.  B  lutirage,  town  of 

Mancopa  County _  Glendale.  dty  of _. 

Mancopa  County Goodyear,  toiwn  of 

Coctuse  County Huadiucs  City,  dty  of - 

Mohave  County Kingman,  dty  of 

MancoiM  County Mancopa  County* 

Yavapai  County Prescott  dty  of 

Mancopa  County Scottsdale,  dty  of _ 

Mancopa  County Wckenburg,  town  of 

Cocfuse  County WiHcox.  aty  of — 

Mancopa  County Youngtown,  town  of 

Total  communities  reported  in  State:  1 5 


040038 
040014 
040060 
040015 
040041 
040045 
040046 
040016 
040060 
040037 
040096 
045012 
040056 
040018 
040057 


06/15/79 
01/03/79 
06/01/77 
09/29/78 
12/01/7B 
04/16/79 
07/16/79 
05/14/76 
06/15/77 
07/02/79 
02/02/77 
01/00/76 
01/05/78 
07/17/78 
11/15/78 


Region  i.— California 


Shasta  County Arxterson  dty  of 

Los  Angeles  County Avalon,  aty  of 

FHverwde  County Banning,  aty  of 

Ftiverside  County Beaumont  dty  of 

Mann  County     _ BelvertJere,  oty  Of 

Alanneda  County -.  Berkeley,  aty  of 

Orange  County    Buena  Park,  oty  of .... 

Santa  Bart>ara  County Carpmtena,  aty  of 

Rryerside  County Corona,  crty  of _. 

Manp  County  _....—_  Cone  Madera,  town  of 

Riverside  County Desert  Hot  Spnngs.  aty  of., 

San  Diego  County B  Ca(on  aty  of 

Contra  Costa  County _.  El  Cerrno  aty  of 

Mann  County Fairfax,  town  of 


060359 
060096 

060246 

060247 
060429 
060004 
060215 
060332 
0602SO 
065023 
060251 
060289 
066027 
060175 


09/01 /77 
09/29/7* 
10/17/79 

10/17/78 
05/08/77 
09/01/78 
02/01/79 
07/07/78 
06/1V76 
12/15/77 
04/02/79 
09/15/77 
06/01  '77 
01/05/7$ 


I 
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Cotnty  name 


U  M  I 


ComfTHjmty  nam* 


ComnunMy  EnacKv* 
lONo         dM 

0<  IMWM 


Region  9.— California— Continued 


Ventura  Counly    Fitlmore.  city  of 

Oange  County Fuderton,  ory  o( 

RivefSKle  County Hamel.  cify  of . 


San  Deigo  County       Imperal  Bpacfi,  city  of 

Saaamento  County   telelon,  city  o(  

Lake  County Lake  County*  

Lake  County Lakeport  city  ot..„ 


Aianwda  County Livefmore  city  of _„.^ 

San  Joac|u<n  County  Lodi.  crty  of    

Sania  ctefa  County  Los  Galos  town  o( 

Contra  Costa  County  Martinez,  city  of „ 

Yuba  County. .._ Marys/itle.  city  of 

Merced  County Merced  County* 

Merced  County Merced  city  of  . 

Mann  County MtH  Valtev,  cty  of-. 


Monte  Sfc'eno.  city  of 

National  City  city  of 

Needles  city  of _ 

Newark   city  of-.,.„„ „. 

Newman  city  of „, 

Newport  Beacti.  city  of 


Santa  Clara  County 
San  Diego  County 
San  Bernardino  County 
Atarneda  County  - 
Sianislaui  County 
Orange  County  ... 

RiversKle  Counly Norco  oty  of 

Marm  County „ Novaio.  city  of 

Ventura  County .._ 0)ai  city  of 

Ventura  County Oxnard.  city  of 

Stanislaus  County Patterson,  oty  of 

Riverside  County  _....   Perns,  city  of 

San  Mateo  County  .     Porlola  Valley,  town  of. 

San  Bernardino  County  Redlarxls,  city  of 

Contra  Costa  County         ....     Richmond   city  of 


Saaamento  County Sacramento  County* 

Saaamento  County  Sacramento,  dty  of 

Mann  County San  Ansrilmo.  CTty  of 

San  Bernardino  County  San  Berna'dino  County* 


San  Bernardino,  city  of 

San  Carlos,  city  of. 
San  Dimas,  city  of .. 
San  Gabriel,  city  of . 
San  Jacinto,  city  of.. 


San  Luis  Obispo,  city  of _... 

San  Marcos,  city  of .__ 

San  Pablo,  citv  of ., 


San  Bemardirv)  County 
San  Mateo  County 
Los  Angeles  County 
Los  Angeles  County 
Riverside  County 
San  Luts  Obispo  County 
San  Diego  County 
Contra  Costa  County 

Santa  Bartara  County  Santa  Barbara  County 

Santa  Bartiara  County      .       Santa  Barbara,  city  of  ...„______ 

Santa  Clara  County Saratoga,  city  of 

Orange  Counly Seal  Beach,  city  of Z.!L.Z 

Sonoma  County Sonoma,  city  of _..., 

Ei  Doraoo  County  South  Lake  Tanoe,  city  of 

San  Joaquin  County Stockton,  city  of 

Santa  Clara  County    Sunnyvale,  city  of 

Ventura  County  .    Thousand  Oaks,  city  of 

Mann  County  Tiburon   city  of  

Aiameda  County Union  City,  city  of 


Soiano  County ValteKJ  city  of  

San  Bernardino  County  Victorville,  city  of liZ!™" 

Stanislaus  County  Waterford.  city  of "™ 

Yolo  County  Winters,  city  of  ]"" 


Total  uornniunitifcs  'eporied  in  State  71. 


Region  9.— Hawaii 


0«a415  10/17/78 
060219  07/18/77 
060253  09/29/78 
060291  Oe/01/78 
060265  12/01/78 
060090  10/17/78 
066038  09/01/78 
060CX)e  07/05/77 
060300  03/01/78 
060343  01/17/78 
066044  03/15/78 
060428  01/19/78 
060186  01/03/79 
060191  07/16.'79 
060177  01/03/78 
060345  01/03/79 
060293  02/15/78 
060277  07/16/79 
060009  12/01/78 
06C388  09/29/78 
06C227  09/01/78 
06C2t6  02/15/79 
06C'78  01/19/78 

060416  10/17/78 

060417  03/01/79 
060390  06/01/79 
060256  04/16/79 
065052  10/17/78 
06*278  01/03/79 
0e|035  03/01/79 
066262  03/15/79 
060266  09/15/78 

oeoiao  12/01/77 

0602^0  09/29/78 
060281  07/16/79 
060327  09/01/77 
060 154  06/02/78 

065055  04/16/76 

065056  1 1  /25/77 
060310  04/16/79 
060296  08/01/76 
060036  08/01/77 
060331  03/15/79 
060335  12/15/78 

060351  01/17/79 
060233  07/03/78 
060383  01/17/79 
065060  07/03/78 
060302  01/03/79 

060352  05/15/78 
060422  09/29/78 
060430  05/16/77 
060014  12/01/78 
060374  10/17/78 
065068  06/05/77 
060393  07/16/79 
06O425  12/01/78 


Hawaii  County Hawaii  County  (Hilo  and  Vc.) 159166  07/01/74 

Total  comrrxjnrties  reported  m  Stale   1 


County  n«m« 


Communily  nam* 


CotnmunHy  EM»c«v« 
DNo.         date 
of  latasi 

raviiion 


Region  \(i.—Ala3ka 


Bemet  Dmsion Bethel,  city  of 020104  03/16/76 

Cofd<3viaMcCartfiy  division  Cordova,  city  of 020037  04/02/79 

Fairtjanks  Dn/won Fairtianks-North  Star  Bofough 02S009  12/08/77 

Lynn  Canai Hoonah,  city  of  020049  04/02/79 

Vukon-Kovukuk  cJivision  Nerana.  city  of 025010  04/09/76 

Skagway  Yakulal  drvison  Skagway.  city  of 02501103/01/77 

Total  communites  reported  m  Stale  6. 


Region  10.— /da/io 


Bin^m  Counly — L Aberdeen,  city  o« 

Blame  County /^ Bellvue.  city  of 

Benewah  County- Benewah  County 

Gem  County _ „ .\.  Gem  County* 

Blaine  County . — Hailey  city  of 

Bannock  County.„ Inkom.  crty  of. 

Shostxjne  Coufity Kaliogg,  crty  of 

Blaine  County _ Ketchum,  city  of... 

Bannock  County Lava  Hot  Springs,  e«y  of.. 

Banrxx;k  County McCammon  City __ 

Shoshone  County Mullen,  city  of 

Stioshone  County Pinefyjrst.  city  of 

Blaine  County Sun  Valley,  city  of. „J 

StK)sr>one  County Wallace,  cftyof .  .._ 

Total  conrriTKinilies  reported  m  Stale;  14. 


160158 
160021 
160014 
160127 
160022 
160010 
160131 
160023 
160011 
160176 
180115 
160200 
160024 
160118 


08/15/79 
08/01/78 
07/16/79 
04/17/76 
04/17/78 
06'15/78 
07/02/78 
06/15/78 
08/01/79 
09/15/78 
06/01/79 
07/02/79 
04/17/78 
07/02/79 


Region  ^Q.— Oregon 


Oalsop  County Astona.  city  of.. 

Manon  Counly .-. Aumsvilie,  city  of . 

Trtlarrxx*  County Bay  City,  city  of _ 

Clatsop  County ..i„ Cannon  Beacfi.  city  of . 

Douglas  County Canyonvilie.  city  of 

Oackamas  County Clackamas  County* 

Clatsop  County Oafsop  County*.... , 

Cl»Ty  Counly _ „..  Curry  County* 

Douglas  County — _„„.__..  Douglas  County*  ._ , 

Douglas  County .__„ .....  Drain,  citv  of _., 

U'mon  County  — Elgin,  crty  of 

THIamoo*  Counly Garibaldi,  City  of... _. 


410028  08/01/78 
410155  03/01/79 
410197  06/01/78 

410029  09/01/78 

410060  11/01/78 
415586  03/01/78 
410027  07/03/78 
410052  04/03/78 
410059  12/15/78 

410061  06/01/79 
410218  11/15/78 
410280  04/17/78 

410030  06/15/78 
410017  03/15/77 
410063  09/29/78 

I. «    Kr.  .^  -       410074  O2A5/79 

Munnomah  -^ntf Gresham,  city  of 41018I  07/16/79 

Clatsop  County Hammond  town  of .  „        410031  04 '17/78 

!^  ^""V" '<iant^,  city  of _ .■;:::::::   4,0152  03/01/79 

^  ^"^ Island  City,  oty  of 4,0220  09'29/7e 

Marion  County Jeflerson.  oty  ot,.... 

Grant  County „ John  Day  city 

Lincoln  County Lincoln  City,  city  of.. 

Tiltamook  County Manianita.  city  of ... 

Marion  County Manon  County* 

Manon  County „„  Mi|i  City   city  of . 


Clatsop  County Geartian.  city  of 

Clackamas  County Gladstone,  aty  of  \ 

Douglas  County Glendale  city  of 1. 

Grant  County  Grant  County* 


410163  03/01/79 

410077  09/15/77 

410130  04/17/78 

410199  05/01/78 

410154  08/15/79 

~ 410143  03/01/79 

410064  02/15/78 

410200  04/03/78 

410221  09/29/78 

410211  11/03/78 

r^^,..r~       ,                           „                 '              410186  02/15/78 

?^^^""'i' R'd'^'^  C'ty  0' - 410066  08/01/79 

Trtlamook  County Rockaway   crty  of 4102OI  09,29/78 

Douglas  County Roseburg,  city  of... 410067  06/01  /77 

Manon  County Salem,  city  of 41 01 67  06  1 5.  79 


Douglas  County — Myrtle  Creek,  city  of 

Tillamook  County.. Nehalem.  city  of .'" 

Union  County North  Powder,  city  of.... 

Umatilla  County... Pendleton,  city  of 

Polk  County Polli  County* . 


County 


Communfly  name 


CownuniHf  Eitacliva 
-ONo.  «M 

Of) 


Marion  Cowity Scotts  MUts.  dty  of 

Linooto  County Stetr.  oty  of 

Mailon  Cotfty SHvorton,  city  of 

Marion  OBJity Stayton,  city  of 

TVamook  County Tliamook  County' .. 

TilamooK  County Tillamook,  aty  ot 

Lincoln  County Totedo.  city  of 

IMarlon  County _ Turner,  city  of -. 

Umalila  County Umatilla  County*  . 

Umon  County Union,  aty  of — 

Lmioln  Counly WaWport  city  of 

Ctataop  County Warrenton.  city  of  .. 


kCauMy West  Lirm.  city  of 

TMamoot  County_ Wheeler,  city  ot    . 

Douglaa  Counly Winston,  city  of 

Marion  County Woodbum,  oty  of 

Lincoln  County V achats,  city  of    , 

Total  communities  reponed  m  StalA.  52. 


410t«8 
«t«n« 

41Ct6« 

♦tot  70 
4Wt« 

410202 

410133 
410171 
410204 
410223 
410134 
410033 
410024 
410203 
4155S3 
410172 
4t0tS5 


05/01/79 
09/01/79 
0MI1/78 
05A)1/78 
03/01/79 
04/02/79 
06/16/78 
12/16/78 
03/1^/78 
06/ IS/78 
Q3/1&/77 

ii/i6/n 

Oft/ 22/75 
06/01/76 
06/01/79 


Region  ^0.—vyashlngton 


Wl*MnCouf%._ 

King  Oourty 

Barton  Ceurty .... 
Wtotoom  CouKy . 
Kilsap  Counly  _ 


AltWDfV  town  of 

Bellevue.  city  of 

Benton  City,  town  of- 

Biaine.  city  ot 

Bremerton,  city  of 

Biewstet.  town  of 

Cashmere,  crty  of 

Chelan,  aty  of 

Cotton,  town  of 


Conconulty.  town  of 

Douglas  County' 


Ohano^n  Counly ... 

Cttelan  County 

Chafan  County 

Whttnan  Counly 

Ofianaoan  Counly ... 

Douglas  County 

Whitman  County EndicotL  town  of- 

Snotxjmish  County Everett,  city  of ... 

CMIani  County Forks  town  of  ... 

Wtmman  County ..    GartieW.  town  of 

Grays  Hartxx  County Hoquiam.  cily  of 

Pacitic  County tlwaco.  town  of 

Franl*i  County. 
Benlon  County.. 

Kng  County 

Oielan  Cowily... 
PacMc  County.. 


Katitotus.  town  of... 
Keryiewick,  city  of ., 
Kmg  County' 


Leavenwortti,  city  of 

Long  Beacti  town  of 

Kng  County l*3nn«n<Jy  Park,  c*y  of 

WhUman  County Oakesdale,  town  of      ., 

Grays  Hartxx  County    Ocean  Shores,  city  of ... 

OKarxjgan  County Okarvjgan  County' 

Okanogan  Counly  Okanogan  crty  of 

Okarxjgan  County  Omak  city  of    

Okanogan  County.— Oroville  town  of 

Padk  County Pacific  County'  

Whitman  County Palouse  city  of _, 

Garfleid  County Pomeroy  city  of 

Kitsap  County Poulsbo  citv  of 

Whrtman  County Pullman,  city  o< 

Pacific  County Raymorx)  city  ot 

Kmg  County Redmond,  city  of  __ 

Benton  County Richland,  city  of 

Okarxjgan  County  Riverside  town  of 

Whitman  County Rosalia  town  of _ 

Whitraan  County Tekoa,  aty  oi „ 

Okanogan  Counly  .. 

Yakana  County 

Okanogan  County  ... 

WtiMmM)  County... 

>  alunia  County 

Grays  Hwbor  Counly 

Whatcom  County 

Okanogan  County  _. 


Tonas^et  town  of...... 

Toppenish,  city  of 

Twisp.  town  of 

Uniontown  town  of... 

Wapalo,  city  01 

Westport,  city  of _ 

Whatcom  County* 

Winthrop,  town  of 


S3020e  OB/01/78 
530074  12/01/78 

530010  D7/16/79 
530273  07/16/79 
530093  08/15/79 
530275  Oa/01/77 

530016  12/01/77 

530017  01/06/78 
530244  07/02/79 

530118  08/30/77 
530036  07/17/78 
530206  07/17/78 
630164  04/03/78 
530022  08/01/79 

530209  08/01/78 
530061  06/15/79 

530127  02/01/79 

530045  08/01  /79 

530011  08/15/78 
S30C71  08/29/76 
390619  61/06/78 
630128  08/01  /79 
530084  11/02/77 

530210  09/29/78 
530065  00/01/78 
530117  03/15/79 

530119  09/30/77 

530120  03/01 '78 

530121  09/30.77 
530126  OI/O&1 78 

530211  07/17/78 

530046  07/17/78 
530241  07/02/79 

530212  07/02/79 

530128  07/16/79 
530087  02/01>  79 
535533  11/14/75 

530122  03/01/78 

530213  07/17/76 

530215  06/01  r  79 

530123  01/06/76 
530228  07/17/78 

530124  07/18/77 

530216  08/01/78 
530230  07/17/78 
530067  07/1«/79 
530188  OS/ 30/77 

530125  11/02/77 


County 


CkifiMtMnfl^  name 


Comaunity  EMoctovt 
DMo         Ma 
ofi 


Cowlitz  County W)0<«and.  dty  of.. 

Total  communities  raporlaO  n  Stala.  40. 
(Ftaaa)  «tri  dataiM  engmaenng  data. 

Total  eonimunities  reportaO  2,9>6 


530035  02/01/78 


State  of  Alabama 
65.7    Ust  of  communftiaa  •tlh  lanmal  9oail 


County 


CommunHy  name 


Coownumty  Etfectiva 
lONo  data 


Escai^Bbia  Coun^ Atmca.  ci^  of 

MotNte  County Olionalla.  oty  of 

Culman  Cou*^. ...  CuHman.  oty  of _.. 

Butter  County Goorgiane.  dty  Of 

^Mnaton  Counly  .._„_._..  I  lale)vi*a.  dty  of 

Geneva  County _.„  Ilartfow).  oty  of 

Co'tea  Coun^  ..._,.„,..... Kmaton.  tovm  of . 

Cotiort  County LittleviMe,  town  of 

Crensfiaw  County Luvarne  crty  of. 

Madison  County Mafltion,  dty  ol 

Geneva  County  .„ ...  liAalvem,  town  of _ 

Mobile  County     Mount  Vernon,  town  ot .. 

Coffee  County .__..  New  Brockton,  town  ol . 

Madison  County New  Hope  town  of 

f*<acon  County Notasulsa.  town  of 

Covington  County Riv«f  Fa.ls.  town  of 

Geneva  County Stocow*  oty  of 

Lamar  County _ Sudigant  town  of 

Morgan  County Tnnrty.  town  ol 

Total  number  of  rmrwrxM  Hooding  cowwnuwtat  tor  I 


oieoTi 

•M»77 


890018 
•tOSQS 

otoooe 

»M»37 
810330 
0100S6 
•W>3Q8 

010087 
010169 
010238 
010154 
010149 
010054 
010089 
et0136 
810306 


77/06/24 
77/08/17 

77/01/14 
77/07/15 
76/08/25 
77/07/22 

77/12/30 
78/11/24 
77/06/24 
76/12/15 

78/02/24 
77/12/16 
77/07/22 
78/11/24 
78/11/24 
77/07/08 
77/12/16 
76/06/25 
78/11  24 


18 


State  oi  Amona 


Coel«ae  County    Beneon  (own  of     _ 

Apactw  Coimy _ Spnngerville.  town  of 

Total  number  o<  mimmai  ftoodKig  commun^ai  loi  •«■ 


8*0013  7e/06/25 
8*0011  76/08.26 


Stale  <^  Atltansm 


Ouacnaa  County  .. 
Jackcon  County.- 

Logan  County 

Lalayene  Co>«ily.. 

Saina  (bounty 

Lafayette  County. 
Jackson  County... 
Lonoke  County .. 


BaarOan  cdy  ol  .. 
Beedevite  cOy  ol . 
BooneviUe  oty  oi .. 

Bradley,  cay  ol 

Bryant  cay  ol  

Bucknar,  oty  of.._ 


Campbell  Sation.  crty  of.. 
Carlisle,  a^  o"    


Dallas  County „ Cartilage  aty  of . 

Lawrence  County College  City  crty  of. 

Baxter  County  .,.._„,„, 

Nevada  County .__ 

Baxter  County. .„__„_ 

Clay  County  „.„... 

Ctneot  County 

Mississippi  County LeacnviHe.  ctty  of 

White  County Mc  (*ae.  aty  of 

Mississipp'  County Osceola,  oty  of  .__ 

Crawford  County Rudy  town  of   

Jefferson  County Shernll  town  ol 


Cotter   city  of 
Emmet,  aty  of 
Gassvitte.  oty  of ...... 

Knobal  town  of 

Lake  ViHsge  crty  ot. 


•80182 
880096 
660472 
860114 
060308 
060115 
060099 
06O312 
060062 
060316 
060011 
060411 
8602*3 
060032 
OS0028 
860147 


060151 
060052 

060110 


78 '08/20 
79/01,23 

76/06.' 26 
77/06/29 
77  roe/ 28 
76/06  25 
79/01/09 
78/12/12 
78/08/22 
76/06/30 
76/06/30 
76/06.25 
78/10/31 
76/06/25 
78/06/08 
78 /tie '25 
78/06/25 
76/06.'30 
■'6'06'25 
76  06/30 


I 
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County  name 


Community  name 


oommuoity  Elective 
10  Nc  dale 

o)  latest 
revision 


State  of  A/i<3nsas  —Continued 


Jacksoo  Couoty     Switton,  city  o<  ., 

JacKSOfi  County _ Tupelo,  oty  of  ... 

LoooHe  County  Ward,  city  of 

Braaiey  County Wan-en,  city  of... 

M-ss.ssipoi  County     WHsoii,  cily  of.. 


Total  nombflf  of  mmimaJ  Hooding  communities  lor  the  Stale:  25. 


B104  79/01/02 
P50106  79/01/23 
372  78/09/05 
022  77/08/09 
050153  76/06/25 


State  of  California 


Alameda  County _ Alameda,  aty  of... 

Placer  County Auburn,  city  of 

Solano  County _.  B«nicia.  aty  of... 


Santa  Clara  County _  Camptjell,  city  of 

San  Oego  County CarlsOad,  aty  of 

Colusa  County  Colusa,  city  of 

San  Mateo  County Foster  City,  city  of . 

San  Oego  County Le  Mesa,  city  of 

Orange  County _ _  Westminister  cit^ot.. 

OfBnge  County YortM  Lir.da.  city  of  .. 


Total  numtjer  of  minimal  flooding  communities  tor  ttie  Slate:  10. 


Colorado 


Montezuma  County Corlez.  D^  of 

Ouray  County   Ridgway.  town  of 


Total  number  of  mmmal  floodKig  communities  for  tlie  State:  2. 


060121  77/04/01 
0e0138  77/03/18 


Connecticut 


New  Ha»en  County  Bolfiany.  town  of _ 090144  77/06/23 

New  Haven  County  Prospect,  town  of _..._ 0»0151  77/02/04 

To:dl  .number  of  nmramal  flooding  communities  for  the  stale:  2. 


State  of  Delaware 


5(jsse«  County Bndgevlle,  town  of.... 

Kent  County Cheswoid,  town  of 

Kent  County _ _ Felton.  town  of 

StiSsex  County Greenwood,  town  of.. 

New  Castle  County   Wi0*e!own   town  of 


Total  number  of  nmrwna!  flooding  communities  for  tfie  State:  5. 


110032  77/01/07 
1(0004  77/01/07 
1(0006  77/01/07 
Id0039  78/02/24 
100024  77/01/07 


State  of  Fiorda 


Polk  County  Aubumdale,  city  of.. 

Scimter  County — Busnnell.  town  of.... 

Marion  County  Ocala.  city  of  

Hardee  County  VVaucnuia.  city  of.... 


Toul  number  of  minimal  flooding  communilies  lor  tbe  State  4 


1S262  79/05/11 
19297  76/06/25 
19330  78,09/22 
13)106  76/06/25 


S<ate  of  Georgia 


Peacfi  C<yun\st —   Fort  Valley,  city  of,. 

Columbia  County Gkovetown.  city  of . 


1^146  76/06/25 
12)265  77/01/26 


U  M  I 


County  name. 


Community  riame 


Commomly  Effective 
10  No  date 

of  latest 
revision 


Columbia  County Harlem,  city  of 

Ricnmond  County Hephzibah,  town  of ].!..!..! 

Dooly  County Pineburst.  city  of ]] 

Talbot  County Woodland,  city  of """"""'"'ZZZi 

Total  number  of  minimal  flooding  communities  for  the  State  6. 


130266  77/01/28 
130442  76/06/25 
130071  76/06/25 
130397  76/06/25 


State  of  IdafK) 


Power  County American  Fads,  city  of. 

Boundary  County Bonners  Feny  dty  of,.. 

Valley  County Donnelly,  city  of 

Oearwater  County Pierce,  city  of 

Power  County Rockland,  aty  olof 

Senewafi  County Tensed,  aty  of  .„ 

Kootenai  County Wortey.  city  of 


160109 
160031 
160121 
160048 
160110 
160017 
160085 


Total  number  of  minimal  flooding  communities  for  the  State:  7. 


76/06/30 
77/04/22 
77/04/15 
78/08/29 
77/04/01 
78/08/15 
76/06/30 


State  Of  Itlinois 


Iroquois  County _ Ashkum,  village  of 

Cook  County Bamngton  HiUs.  village  of 

Cook  County Calumet  Park,  village  of 

Cook  County „ East  Hazel  Crest,  village  of.. 

Cook  County — _ Forest  Park,  village  of 

Cook  County Maywood.  village  of 

Cook  County River  Forest,  village  of 

La  SaHe  County. — „ Sheridan,  village  of .... 

St  OaK  County _ Smittiton,  village  of 

St  a  air  County Summerfield,  village  of 

Cooli  County Worth,  village  of 


Total  number  ol  minimal  fkxjding  communities  for  the  State:  11. 


170287 
170058 
170073 
170085 
170092 
170124 
170151 
170802 
170892 
170636 
170177 


79/04/20 
79/08/10 
79/02/16 
78/09/22 
78/09/22 
78/08/11 
78/08/11 
79/08/10 
76/06/25 
79/08/10 
78/07/07 


State  of  Indiana 


WhiBey  County _ Cokimbia  City,  city  of 

Hamilton  County._ Fisners,  town  of  ,. „Z~!. !"  " 

Howard  County.„ Russiaville.  town  of ..,,.       

Porter  County Valpa.'aiso,  city  of ZZZZI'Z. 

Total  number  of  minimal  flooding  communities  for  the  State:  4. 


160300  79/01/05 
180423  76/06/30 
180427  79/06/01 
180204  79/03/02 


State  of  Iowa 


Pott-awatta-Txe  County  Carter  Lake,  city  of . 

Dubuque  'County    Epworth,  city  of  

Blac*  Hawli  County    Gilbertvilie  city  ol.... 

Biack  nawk  County    Raymond,  cit^  o) 


190492  78/08/06 
190576  77/07/12 
19(X)21  78/08/01 
190024  78/07/11 


Total  numoer  ol  minimal  flooding  communities  for  the  State:  4. 


State  of  Kansas 


Harvey  County 

Sedgwick  County.. 
Johnson  County  .„„ 
Johnson  County ...» 

ElV  County  „.,. 

Rerxj  County _. 

Ellsworth  County  _„ 
Johnson  County 


Burnon,  city  of 200130  77/04/22 

Colwich  city  of „ 200484  78/07/1 1 

CounlrysKle  city  ol _ 2ooi60  76/06/30 

Gardner,  aty  of „ 200164  77/04/15 

Howard,  aty  of  _ 20^07  77/04/08 

Hutchinson,  aty  of „_  200283  78/09/05 

Kanooolis.  city  of _..  20051 1  77/04/08 

Lake  Quivira  city  of „ „ 200166  77/07/26 
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County  name 


Corrvnunitv  name 


Community  Eflactwa 
DtVo.         data 
of  laleat 
ravaion 


Dortpfwn  County Leona  cily  of 

Sed^Mdi  Counly Mount  Ht3(3e.  city  of . 

Barton  Cuunty Pawnee  RocK.  aty  of .... 


100062  77/01/07 
200385  76/06/?? 
fOOOfI  77/01/14 
200176  70/06/90 
200327  77/01/14 


Johnaon  County..... Roeland  Par*,  city  of 

SedgMck  County Valley  Center  oty  of 

JofKWOr  County  - Westwood.  city  of   - -...        2001 7»  76/06/ 2S 

Total  ngrbei  of  mmimai  flooding  oommunities  tor  t<e  State   14 


State  ol  Kentucky 


Ldfian  County .... 
Ruaaei  County. 
Logan  County... 
Maaon  County.. 


/Uibum.  city  of 

Jamestowrv  city  of 

Lenucburg,  city  ol 

UaysviUe.  oty  ol 


210Y4S7&/11/0a 

2i«eQft  7&raai/as 

2'.OMS77/0&rl7 

aiowe  7ft/oe/3a 


Total  numbar  of  minimal  flooding  communities  for  tfie  State:  4 


State  of  Louisiana 


Boaaiar  PariaK Benton,  town  of 

St.  Landry  Pwiah— ~ Cankton,  viUaga  of 

St  Jaaiea  PBrsh_ Gramercy,  town  ol — 

St  Landry  Parish. Grand  Coteauk  lomin  of 

TangiiMhDa  Parish Indeperxlence,  town  of . 

IIMM  Parvh. Jeanerette,  town  of 

Lutctier,  town  of 

Manaura,  town  of 

l^urxM,  villaga  of 

Mer  Rouge,  village  ol.... 
Montpelier.  vtHaga  ol- 


VanolionPanak. 


Avoyelles  Pansh _...  Moreauville.  village  of 

Madison  Pansh Mound.  vHlage  of 

Rjena  Parish f"few  Ibena.  city  of 

Evangeline  Pansh Pine  Frame,  village 

Tangipahoa  Pansh Ponctiatouta.  city  of 

West  Baton  Rouge  Par Port  Allen,  city  of 

LaFourctw  Pansh ThUxxlaux.  city  of 

Tangipahoa  Parish _.._  Tcktaw.  city  ol 

Tansaa  Pansh „ Walerprool.  town  of  

West  Fekoana.- West  Feliciana  Par^'  ... 


220032 

220167 
220162 
220 1«S 
220208 
220080 
22024A 
2202SS 
220227 
220128 
220300 
220023 
22(7124 
220062 
220068 
220211 
220242 
220111 
220214 
220218 
Z2024S 


77/07/26 
76/06/2S 
76/01/24 
M/06/3O 
77/07/05 
76/06/30 
79/04/24 
7&/0&/2S 
76/06/30 
76/06/27 
76/03/20 
01/31/78 
07/12/77 
06/22/78 
06/25/76 
04/17/79 
01 /24/78 
02/07/78 
06/26/77 
06/21/77 
02/15/7* 


Total  number  of  minimal  flooding  communities  for  the  Stale  21 


State  of  Mahe 


Penobscot  County    Bradford,  town  of 2303:'3  07/04/78 

Oxford  County  Hebron,  town  of „___™~ 230335  12/31  ,'76 

Penobscot  County    HoWen  town  of 230390  11/07/76 

/Vroostook  County  lulars  Hill,  town  of 230026  10/24/78 

/^looslooti  County  New  Sweden,  town  of  .._ 230433  10/24/78 

Chetort  County  _ Stow,  town  of 230186  11/14/76 

Oxfoid  County Swedea  town  of __  230341  10/31/78 

Ptscataquis  County    Wellmgion,  town  of 230416  11/21/78 

Total  number  ol  minuma'  flooding  communities  for  the  State.  8, 


State  of  Maryland 


Ganett  County Accident,  town  of 

Uontgoniery  County  Bamesvilie,  town  ol  — 

DofChester  County  B'ookview,  town  ol    

Frederick  County B'unswick,  city  ol 

Dorchester  County Eldorado  town  ol 

FieOenck  Cour.ty Myersvillc,  town  ol 

Carroll  County      New  Vi/inosor.  town  ol.. 


240093  09/01/78 

240094  08/10.79 
240097  01/07/77 
240028  01/07.77 
240105  12/15/78 
240116  12/16/78 
240149  02/16-79 


County  nama 


ComnwiNy  nama 


Comnumty  Eflactiva 
ONo         data 
oti 


Somerset  County  Pnncest  Anne  town  of 

Dorchester  County Vienna.  lo««n  o< ~~ - 

Washington  County Wilkamsport  town  cH .j 

FrederV*  County WuoOstiuru  town  o# 

Total  number  ol  minimal  fioodine  conraunbas  tor  •«  SMte:  il 


State  of  Massachusetts 


240063  04/20/78 
..240127  12/15/78 
240077  06/10/77 
240033  12/15/78 


Hampshire  County GoaJien.  town  ol - 

Worcester  County Petersham,  town  of 

Total  number  of  minimal  floodkig  aa—imjwHai  lor  »■  State 


Mc'rhydri 


260161  78/10/17 
260327  79/01/23 


Cass  County 
AlgarCaunty- 


,  Vitma  e(- 

Cttalham.  ViMaoBOf  — 

Wayne  County Daaftxxn,  city  of ., 


Caas  County EdwardaU«»  villaas  ol.. 

Newaygo  County Fremont  city  of 

Wayna  County takatar.  city  ol- 

Inghani  County Leska.  dty  of 


1  County. Locke,  townsfiip  of  — 

Van  Buren  Coun^ Paw  Paw,  Villaga  ol — 

Monioe  County. Peterslxjrg,  City 

li^tWB  County WebbervHle.  VUlaga  of . 


gmnsT 

aB0343 
260220 
260364 
260167 
260232 
260081 
280671 
260586 
260288 
260416 


76/06/01 
79/06/10 
79/04/20 
79/04/20 
79/06/10 
79/03/02 
78/06/10 
78A)e/10 
79/01/05 
76/06/25 
79/08/10 


Total  number  of  minimal  ftoodmg  comraunitias  iDf  tia  SMe.  11. 


Stafs  of  Mtnftesota 


Dakota  County Eagan,  dty  of - 

Clay  County Fefton.  city  of _ 

Ramsey  County  ,,_ Vadnais  Heigftts,  dty  of 

Total  number  ol  minimal  flooding  comaiMniana  tor  >«  State  3 


*70>09  TO'Oi/tl 
270007  79/08/tO 
270S65  76/06/30 


State  of  kUsaissippi 


Bolfvar  County Beulatv  town  of 

Bolivar  County Gunnisorv  town  ot 

Coafxyxa  County Lyorv  toiiiir  ol 

Total  number  of  minimal  flooding  communities  for  the  State  3 


Stale  of  Mssomi 


Cass  County  Archie,  city  of 

Boone  County Centrafia.  city  of 

St  Louts  County..- Ctartson  Valtey  viflage  ot.... 

St  Louis  County Dellwood.  aty  of 

Cass  County Oexel  city  of 

Miller  County Eldon.  town  of 

Saline  County Emma,  city  of 

Caas  County  Garden  City  city  o* 

Pemiscot  County    Homeslown.  city  of _._ 

f^ew  Madnd  County  Howafdwlla.  oty  ol 

Hamson  County Ridgeway  crty  of 

St  Louis  County Riverview,  village  of - 

Si  Louis  County   St  Johri.  city  of 

Pemiscot  County   Warden,  city  of 

Mississippi  County    Wyatl.  city  ol  


200014  76^)6/25 
260018  76/06/25 
260043  76/06/25 


290061 
t9<X)35 
290340 
290346 
290064 
290227 
290587 
280067 
290276 
290251 
290543 
290381 
290384 
290632 
290236 


78/09/12 
77/04,  15 
77/04/06 
78/06  27 
77/04,08 
78/12/12 
77,'03/26 
77/04/06 
76AU/17 
79/07/10 
77,/03'25 
79  04/17 
77/04-15 
76/06  30 
76/06  25 


Total  number  of  mimmal  flooding  communsaaa  tor  ttie  Slate   1 5 


UMI 
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County  name 


CcTvnuruTy  name 


Community  Effective 
10  No  dale 

of  latest 
revwon 


Slate  of  Nebraska 


HaN  County AWa.  village  of 

Hall  County „ Cairo  village  of _ 

Hall  County „.   Donipfian  village  of _ „.. 

Rictiardson  County Salem,  village  of  

Douglas  County  _..  Watefioo  village  of _........._..„...„ 

Total  number  of  minimal  flooding  communities  fof  the  State  5 


State  of  New  Hampshire 


310242  78/06/20 
310tO1  78/06/20 
310102  78/08/01 
310185  77/04/18 
310079  77/01/14 


Can-oil  County     .._ Brookfield.  lown  of 330179  77/05/17 

HiHsoofCLigh  County Francesto*n.  tov»n  of  „ 330086  77/05/17 

MerrrmacK  County Sutton,  lown  o< 330122  77/05/17 

Total  number  of  minimal  flooding  communiljes  for  the  State  3. 


State  of  New  Jersey 


Sa'em  County  AHovvay.  township  of  ... 

Warren  County  Alpha,  borough  of 

Camden  County  Audutxjn.  borough  of .. 

Camden  County  Berlin,  borough  of 

Camden  County  Berlin,  township  of 

Burlington  County  Beverly,  city  of 


ALanuc  County  Buena  Vista,  township  of „. 

At-an!ic  County  Esteil  Manor,  city  of  _ _ 

Be'gen  County  Hasbrouck  Heights,  borough  o< 

Cumoertand  County Hopewell,  township  of 

Camder  County  Laurel  Spnngs,  borough  of 

Camden  County  Magnolia,  borough  of „ 

Camden  County  Mount  Ephraim.  borough  of 

Monmouin  County Neptune  City,  borough  of 

Burlington  County  New  Hanover,  township  of _ 

Bu.'iington  County  North  Hanover,  township  of _ 

Camden  County Oanlyn.  borough  of  

K'ercer  County Pennington,  borough  o< ___„.___. 

Ocean  County Pine  Beach,  borough  o«...~.™.™. ...l 

Camden  County Pme  Hill,  borough  of \. 

Mercer  County Princeton,  borough  of 

Burlington  County     Shamoog.  to«.~cr.if  of 

Cumberland  County  Stow  Creeii.  township  of _„. 

Gloucester  County Wenonah.  borough  of _....H 

AUanlic  County      Weymouth,  township  of „_™„„ 

Cace  Way  County    Woodbine  borough  of „ 

Gloucester  County Woodbury  Heights,  borough  of _ 

Gloucester  County Woodbury,  city  of    !..1!!Z!."" 

Salem  County    Woodstown.  txxough  of 

Bergen  County     Wood-Ridge.  borough  of 

Burlington  County  Wnghtstown.  borough  of 

Total  number  of  minimal  Hooding  communities  for  the  State:  31. 


340413 

790615 

340576 

771223 

340121 

781013 

340125 

770513 

340126 

780224 

340086 

771223 

340525 

790622 

340573 

781103 

340041 

760630 

340170 

781215 

340547 

770513 

340138 

781124 

340140 

780901 

340316 

780811 

340108 

790511 

340109 

790803 

340141 

781103 

340251 

760625 

340385 

780811 

340143 

780224 

340253 

770520 

340534 

790615 

340174 

790615 

340503 

790511 

340536 

790810 

340164 

790518' 

340550 

790518 

340216 

790511 

340426 

790511 

340083 

780811 

340120 

790511 

New  Mexico 


San  Juan  County Bloomfieid.  oty  of   

Lea  County  Eumce,  city  of 

Total  number  of  minimal  flooding  communities  for  ttie  State:  2. 


350066   780808 
350028   780822 


State  of  New  York 


Ene  County   Angola,  vHiage  ot „ 

Washington  County Argyie.  town  of 


360982  79/05/18 
361222  79/06/24 


County  name 


Community  name 


Community  Effective 
10  No         date 
of  laieD 
revision 


Was.hington  County Argyie  village  of _ 

Genesee  County  Bergen,  village  of 

Rensselaer  County Berlin,  town  of  ,_ 

Ene  County Blasdell.  village  of 

Westchester  County Buchanan,  village  of 

Steuben  County Canisteo.  village  of „ 

Cayuga  County Cato.  town  of 

Suffolti  County Denng  Hartxx.  village  of 

Erie  County  _ Eden,  town  of 

Coiumbia  County Germantown,  town  of 

Rensselaer  County Grafton,  town  of 

Orange  County Highland  Falls,  village  of 

Oswego  County Lacona.  village  of 

Nassau  County Lattmgtown,  village  of  .„ 

Coiumbia  County _ Livingston,  town  of 

Cayuga  County Meridian,  village  of 

Dutchess  County Milan,  town  of 

Orange  County Mintsink.  town  of 

Rensselaer  County Nassau,  village  of 

Rocldand  County f^ew  Square,  village  of 

Wayne  County Newark,  village  of 

Essex  County „ North  Elba,  town  of 

Lewis  County Osceola,  town  of 

Wyoming  County Perry,  village  of. 

Rensselaer  County Petersburg,  town  of 

Nassau  County _ Ptandome  Heights,  village  of . 

Niagara  County Royalton.  town  ol 

Oswego  County Sandy  Creek,  village  of 

Cayuga  County Sennett  town  of _..., 

Cayuga  County Throop.  town  of „ 

Lewis  County _ Tunn,  village  of „ 

Seneca  County „ Tyre,  town  of 

SL  Lawrence  County Waddinglon,  villaee  of 

Dutchess  County Washington,  town  of 

Sullivan  County Woodndge,  village  of 


361559 

361497 

360672 

361489 

361534 

360770 

360105 

361524 

360238 

361317 

361150 

361453 

361350 

360474 

360175 

361520 

361339 

360620 

360675 

360684 

360894 

361156 

360374 

361025 

361165 

360485 

360511 

361358 

360124 

360128 

361355 

361206 

361466 

361147 

361475 


79/05/18 

79/06/08 

79/08/17 

76/06/25 

79/07/27 

79/05/18 

79/06/22 

78/08/11 

79/08/24 

79/05/11 

78/10/13 

76/06/25 

79/05/11 

78/09/01 

79/05/11 

79/05/11 

79/08/10 

79/07/27 

78/08/11 

78/09/22 

76/06/30 

79/07/20 

76/06/30 

77/07/15 

78/09/01 

78/08/11 

79/07/02 

79/05/11 

79/06/22 

79/08/03 

77/07/01 

79/08/31 

79/05/11 

79/06/17 

76/06/25 


Total  number  of  minimal  flooding  communities  for  the  State:  37 


State  of  North  Carolina 


Orange  County ..._ Cantioro,  town  of. _ 

Granville  County Creedmoor,  crty  of ........ 

Halifax  County Enfield,  town  of... 

Gates  County „ Gatesville.  town  of „ 

Halifax  County Hobgood,  town  of ^.'."'"Zl 

Pin  County WinierviMe,  town  of .'ZZZ"''Z. 

Total  number  of  minimal  flooding  communities  tor  the  State:  6 


370275  76/06/25 
370107  76/06/25 

370115  76/06/25 
370104  77/05/13 

370116  77/07/01 
370193  78/02/24 


State  of  Ohio 


Cuyahoga  County Beachwood,  city  of 

Cuyahoga  County Berea.  city  of 

Cuyahoga  County Broadview  Heights,  City  of 

Cuyahoga  County Brook  Park,  city  of 

Cuyahoga  County Brooklyn,  city  of .._ 

Cuyahoga  County Cleveland  Heights,  city  of. 

Stark  County _ East  Canton,  village  of    -- 

Butter  County _ Hamilton,  city  of 

Lickmg  County Hartford,  village  of 

Cuyahoga  County _..,  Highland  Heights,  city  of 

Lucas  County Holland,  village  of., 

Lorain  County „ Kipton,  village  of... 

Sandusi<y  County „.,  Lindsey,  village  of 

Butler  County Middletown,  city  ol 

Erie  County   „....  Milan,  village  ol 

Hamilton  County Montgomery,  city  of... 

Cuyahoga  County Moreland  Hills,  city  of 

Hamilton  County — Mount  Healthy,  ci^  of 


390094 
390097 
390099 
390102 
390100 
390105 
390513 
390039 
390331 
390110 
390659 
390743 
390494 
390040 
390155 
390228 
390118 
390229 


79/04/20 
79/06/01 
79/03/02 
79/06/01 
79/06/01 
76/06/25 
79/02/16 
77/07/15 
79/08/10 
79-06/01 
78/09/22 
78/09/22 
78/09/01 
79/03/02 
78/09/01 
76/06/25 
79/06/01 
78/12/15 
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County  name 


Community  name 


Community  Eltecbve 
ID  No. 

efl 


Cuyahoga  County Newtwrgh  Heights,  village  of . 

Cuyahoga  County _ Oakwood.  viflage  of — 

Cuyahoga  County Ofmsted  Falls,  city  of  — - 

Butter  County Oxford,  dty  of -. 

Summit  County _..  Peninsula.  vHlage  of - 

Lake  County Perry.  viKage  of - 

Quemsey  County Pleasanl  aty,  village  of  ..- 

Aahtatwia  County Rock  Creek,  vittage  of — 

Mahoning  Courrly Sobnng,  village  o( 

Cuyahoga  County _ Seven  HUls.  dty  of — 

Jefferson  County WintersviHe.  village  of 

Hamilton  County Wyoming,  city  of - 


3901  IS 
390122 
390672 
390731 
39OS30 
390320 
390203 
390665 
390371 
390128 
990305 
390240 


79/06/01 
78/03/02 
79/06/01 
70/02/16 
79/03/02 
78/12/15 
79/01/06 
78/07/07 
78/08/11 
79/06/01 
79/01/05 
79/03/02 


Total  number  of  minimal  fkxxfing  communilies  for  the  State  30 


State  of  Oklahoma 


Okmulgee  County —  Beggs.  city  of 

Craig  County BlueiackeL  town  of 

Leflore  County Bokoshe.  lown  of 

Coal  County _ Coalgate.  city  of 

Washington  County Copan.  town  of 

Lincoln  County _ Davenport  town  of _ 

Hughes  County Oustin.  town  of — 

EHis  County _ _.  Gage,  town  of— 

Hughes  County HokJenville.  city  of 

Kowa  County Mountain  View,  town  of . 

Noble  County Perry,  city  of 

Cotton  County Randlett.  town  of 

Muskogee  County _.  WainwnghL  town  of 

Latimer  County Wilburton,  city  of 


40034S 
400262 
400350 
400047 
400361 
400365 
400371 
400060 
400244 
400087 
400134 
400318 
400120 
400250 


78/09/19 

78/10/24 

79/04/17 

78/03/08 

77/07/26 

78/10/31 

77/06/28 

76/06/25 

78/06/15 

78/12/12 

78/10/11 

78/00/12 

78/06/03 - 

79/04/24 


Total  number  of  mmimal  fkxxling  communities  for  ttie  State:  14. 


State  of  Oregon 


Jackson  County Butte  Falls,  town  ol.. 

Yamhill  County _ Cartton.  city  of.. 

Manon  County 

Clackamas  County 

Marion  County 

Umat«a  County 

Manon  County 


Detrort.  city  of.. 

Eslacada.  city  o»  

Gervais.  city  of 

Milton-Freewater.  city  of 

Mt  Angel,  city  of — - — 

Ckxjs  County Powers,  aty  of  - 

Total  number  of  minimal  fkXKkng  communities  lor  tfie  State  8 


State  of  Pennsylvania 


410091 
410251 
410157 
410016 
410160 
410210 
410165 
410049 


76/06/30 
76/06/30 
76/06/30 
76/06/30 
76/06/30 
78/00/12 
76/06/30 
76/06/30 


Lehigh  County  Alburtis.  txxough  of 

Armstrong  County Apolk),  borough  ol 

Allegtieny  County Avalon.  borough  ol  

Allegheny  County... Behevue.  borough  of  of 

Blav  County Bellwood  borough  of _.. 

Adams  County Bendersville.  borough  ol 

Delaware  County Bettwl,  lownstup  of 

Perry  County Blain.  borough  of 

Westmoreland  County Bolivar,  borough  of 

Berks  County _...   Boyertown,  borough  of 

Allegheny  County Braddock  HHIs  borough  of... 

Mifflm  County  „ Bratton,  township  of — 

Butler  County ChK^ora.  borough  of 

Allegbeny  County _  Churchill,  borough  of... 

Lackawanna  County _  Oarks  Green.  Ixxough  of 

Crawford  County _ Conneaut  Lake  borough  of.. 

Lehigh  County Coplay.  borough  of 

Luzerne  County Courtdale  borough  of 


420584 
420092 
420006 

420009 
420160 
422293 
421606 
420747 
420873 
420128 
420018 
421153 
420214 
420023 
422454 
422386 
421807 
420601 


78/12/15 
79/08/10 
78/12/15 
78/12/15 
79/06/01 
79/04/20 
79/08/10 
77/06/24 
70/08/10 
76/06/25 
79/08/10 
78/12/15 
79/08/10 
78/12/15 
76/06/25 
79/08/10 
76/06/25 
79/06/01 


Ooun^nama 


CommwiHy  name 


Caaiinun%  Cfleofeva 
E>^to        MM 


York  County Cross  Roads,  borough  of 

Cumt>enand  County Dtcknaorv  townehip  af 

Montgomery  County East  Qraanvfla.  borough  of.. 

Cambria  County Ebeneburg.  borough  of 

Dauphin  County EKzabeVivllla.  borougti  of 

Warren  County _ Elk,  tonmahip  of 

Venango  County „ Emlenlon.  borou(^  of 

Adatns  Coi*ily Falrlield,  borough  of 

Luzema  County... Farview,  toamahip  of . 


Yoek  County Fawn  Grove,  bonu^  of 

Baaver  County Georgetown,  borough  rt _ 

Ene  County _ Qrard.  borough  of 

Ehe  County - Qrard,  townahip  of ... 

Mercer  County Greene,  lownahip  of 

Centra  County Halfmoon,  townah«>  of 

Lehigh  County Hanovar,  tommahip  of 

BuOar  County _ Ha»n»vl«e.  borough  of — 

Cwnbria  County... Jaekaon.  lo«»naf»p  * 

York  County Jacobus,  borough  of — 

Washington  County _ Jefferson,  townehip  of 

Fayette  County..... Jefferson,  townah^j  of 

Bedford  County Juraata,  lownah?)  of ~. 

Oawfiald  County _.  Knox,  lownahip  of 

Maroar  County Lackawannock.  townahip  of .. 

McKaan  County.- Lafayette,  townahip  of _, 

Ene  County Lake  City,  borough  of 

Adams  County —  Laiimora.  townah^  of 


Armstrong  County Leechburg.  borough  c< 

Adams  County _ Uttleetown.  borou^  of 

Delaw»e  County Lower  Chicheatar,  townahip  of . 

Frankim  County Lurgan,  townaf«p  of 

Bedlon)  County Mann,  township  of 

Blar  Counjy MartlnAurg,  borom^  Of — 

Dauphin  County Mifflin,  townahip  ol ~ _. 

Lycommg  Courity Mi  Creak,  lownahfi  of ._ — 

Delaware  County MiBbouma.  borough  of 

Lancaster  County MWarsville,  borough  of ~. 

Susquehanna  County Montrose,  borough  of 

Allegheny  County Mt  Lebanon,  township  of 

York  County New  Freedom,  borough  of 

Cumberland  County Newbirg.  borough  of 


Lackawanna  County North  Abington,  lownsh^j  ol 

Allegheny  County North  Braddock.  borough  of... -. 

Northanvton  County Pen  Argyl.  borough  of 

Allegheny  County Pine,  townsh^j  of 

Bedford  County Ramsburg.  borouf^  of 

Allegheny  County RKWand.  township  of 

Schuylkill  County Rmgtown.  borough  of 

Northumberland  County Rush,  townah*)  of 

Lycoming  County SaHadasburg.  borough  of -. 

Cumbertand  County Shiremanstown.  borough  of 

Centre  County Snow  Shoe,  borouj^  of 

Westmoreland  County Southwest  Greansburg,  borough  of  — 

Lackawanna  County Spnngbrook.  lownah<)  of 

Centre  County State  Co»ege,  borough  of 

Cambna  County Susquehanna,  townsh*)  of _ 

Allegheny  County Swnsvala,  borough  of 

Susquehanna  Coun^ Ttwmpson.  borough  ol 

Lancaster  County Upper  Leacock.  lownsh«)  of 

Lehigh  County Uppar  Saucon.  lownaho  of.. 

Luzwne  Couiity Wamor  fVjn,  borough  of 

Monlour  County WashmgloovlBe,  borough  of. 

Northumberland  County Washington,  townahip  ol 

Allegheny  County We*  View,  borough  ol. 

Cambna  County Westmont  borough  of 

Adams  County „ York  Spnngs.  borough  of . 

Westmoreland  County Youngslowrv  borough  of.. 


422209  79/06/01 
421580  79/04/20 
421901  76/06/25 

422260  76/06/30 
420378  76/06/25 
422110  76/06/30 
422107  76/06/30 
422205  70/01/06 
420903  70/06/01 
422570  76/06/25 
422316  76/02/24 

422413  76/06/30 
421363  76/06/30 
422478  76/06/30 
421463  76/10/13 

422261  76/06/25 
422351  76/06/30 
421442  76/06/30 
420928  76/06/30 
422557  76/06/30 
421629  70/06/01 
421340  77/12/16 
421527  76/06/30 
422462  76/06/30 
421858  76/06/30 

422414  76/06/30 
421162  79/06/01 
420087  77/05/20 
421244  78/06/25 
421604  78/09/22 
421652  78/09/01 
421346  78/09/01 
421384  79/04/20 
421596  76/06/25 
421845  79/03/02 
422408  78/09/22 
420550  78/ 12' 15 
422070  76/06/25 
421272  76/06/30 
420932  79/03/02 
422405  77/06/24 
422460  79/06/10 
420058  79/02/16 
421926  76/06/26 
421004  78/00/22 
420122  77/05/27 
421100  78/09/21 
422505  76/06/25 
421943  77/01/28 
420657  70/01/06 
420360  79/01  /05 
421459  79/06/10 
420001  76/06/30 
421750  79/06/10 
420270  76/06/30 
421447  76/11/24 
420075  76/06/30 
422582  76/06/30 
421785  78/11/03 
420594  77/07/15 
422270  76/06/26 
420715  70/06/10 
421045  78/12/15 
420066  76/06/30 
421130  78/10/13 
421230  79/06/01 
420907  79/04/20 


Total  number  of  mmimal  flooding  communities  lor  tie  State  85 


U  M  I 


61032 
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CouTMy 


Comn^joMy  nam« 


Comtrufnty  Effective 
C  No  oate 

o<  latest 
revision 


Sl3ie  of  Soatf^  Carolma 


Lenmijtoo  County      .  . 
SoartartXirg  County 
Laufons  County   - 
Bamoerg  County 
SMnanOLrg  County 
Ctiestef  Ccunty    , 
Wrtkamsoufg  County 
Soartantxifj  County   , 
Flofence  County 

PicKans  County 

Spartantjufg  County 
McCorrnck  County 
CTiarieston  County 
AiKen  County 
Orangetjurg  County 
Spartanburg  County 
Pckers  County    ., 
Florence  County  ... 
Florence  County  ... 
Oconee  County    . 
Lexington  County 
5partanOurg  County 

Total  numtjef  of 


.   Salesburg  »o»»n  o(  

,   Campobello.  town  at 

.   CJmton.  city  o(  _ 

.   Denmarx.  town  a( _ 

.   Duncan,  town  of 

Great  Falls,  town  of 

Greeiayvitie,  town  of _ 

.   tnman.  town  of 

JohnsonyiJle  city  of 

Ubefty    town  of  

Lyman,  town  of    ..  

McCormtck.  lovwi  of _ 

Meggett.  town  of    _ 

New  Ellenion,  city  of 

Norway  town  of 

Pacolet  VMii.  town  of 

PicKans,  town  of  

Ouin^y.  town  of.. 


Scramon,  town  of _„ 

Seneca,  city  of 

Swansea,  town  of 

Woodfuff  town  of _ 


4S0130 
460216 
460123 

460021 
460177 
460049 
450188 
46021' 
460208 

46ciae 

450219 

46C152 
450040 
450006 
450213 
450180 
450 169 
450062 
450063 
450156 
450136 
450214 


77/06/10 
7a/ 1 1  .'?4 

77f06yl7 

76/06/25 

77/05/27 

76/06 '25 

76/06-25 

78/11,24 

76/06-25 

76/06.25 

77/06/27 

76/06/25 

79/05/11 

76/06/30 

77/05/27 

78/ 1 1 /24 

76-06/25 

78' 11/24 

78/Oe/OI 

77/12/16 

77 '06/10 

78/ 1 1    24 


minimal  flooding  communities  for  ttie  State  22 


State  of  Soutti  Dakuia 


Mrmenaha  County  Brandon   city  of 

Total  numtw  ol  mtrwn*  flooding  commurxbes  for  Ifie  Stair  1. 


480296  79/07/10 


State  of  Tennessee 


f^oane  County Kingston,  city  of  . 

A^oersoo  County Noms.  city  of 


Tola!  num&ef  oi  minimal  flooding  communities  for  trie  Slate  2 


«7t274  78/12/15 

470003  76/06/25 


State  oi  Teicas 


Hi.iaigo  County Alamo,  city  of 

Navarro  County Blooming  Grove,  city  o( 

Mootague  County  Bowie,  aty  of _ .2. Z. 

aterol^ee  County  Bultard    city  of !"."""""""".. 

Man^s  County  Bunker  mil  tillage,  city  oJlZZI 

Panola  County _...„ Cartnage  city  of  

Henaersor  Counly Chandler  city  of 

Eas'l.?nd  County &sco  city  of      .'Z!Z.'" 

Coryefi  County Copperas  Cove.  c«y  o«....Z!! Z 

Denton  County Connth.  town  of Z 

Nava-'o  County _ Dawson  city  of Z 

W'SeCo-jnty    Decaluf  city  of ZZZ 

Eratn  County   DuWin,  city  of "Z 

Anae--so"  Counly Elkhart,  city  of Z.ZZZZ" 

Ems  County     Ferns,  city  of ZZ.Z.. 

Kaotman  County Forney    city  of     ....Z_' 

Navarro  Co'jniy F,os;  city  of       ..'!ZIZZZZ 

Kaufman  County Kaufman,  city  of_...!Z!Z  

Ha, s  County    Kyle,  ciN  of Z."Z!Z!!'ZZZ-         »oiiu« 

Caic*e.i  County Luiing  oty  of 4a(X)96 

Kaufman  county Mabank,  city  ol 480414 

Henderson  Counly MalaHof*  cty  of  40^29 

Scwie  County Maud  city  of 48ans7 

Morns  County Naples,  city  of Z 480494 

Bowie  County Nash,  aty  of 4fl0058 


480335 
480952 

46048' 

480568 
480290 
480519 
-1*03  26 
480203 
480155 

4P1143 

480S53 
460678 
460219 
480002 
4c:  1078 

400410 

4813654 
480407 
481106 


79/01 /30 

78/ 10 '24 

77/08/02 

79 '04/ 24 

79/04/17 

79/01/23 

"'8  10/24 

79/01/23 

■'9'11/21 

79/05/15 

78  08 '22 

77-06/16 

78  '08/Oe 

76-06/25 

'B/06/22 

78  08 '06 

78/0e'08 

78/08/06 

78.  12/12 

79/01/16 

78/08/08 

79/01/23 

78/12/12 

78/11/21 

77/06/21 


County  name 


Communily  nam* 


Community  Effec»ve 
ONo  date 

o<  lateat 
revmon 


3ow»  County  ...„ Now  Boston,  c*»yo(.. 

Montague  County  _ Nocona.  city  of . 


Eastland  Counly 

Lamar  County . ._, 

Denton  Courity 

Bastrop  County 

Hertderson  Counly. 

Srwtt>  CoLTity  „ Tnxp,  city  of 

Aiisin  County _ Walte.  aty  of 

3m^!h  County „ Whrtefyouse,  city  ol „ _ 

Total  number  of  minimal  Hooding  communmag  (or  me  Stale  35. 


Rising  Star,  city  of 

RoxJon,  city  of 

Sanger,  town  of _ 

Smthville,  aty  of _ 

Trmidad.  aty  of 


4aoos9 

48IM«2 
480795 

480428 
480786 
480024 
460333 
480570 
480016 


?«/11/?l 
76/11/21 
76/10/31 
7S/01/02 
7B/04/24 
79A)1/»6 
79/01/16 
78/01/23 
7e/10/W 


«a0572  79/02/12 


State  of  Utah 


Davis  Counly Ctearfield.  city  of.. 

Se-^er  County  ..„.» 
Garfield  County .__, 
GarSeld  County  __ 
Sevier  Counly ..__ 
Sevier  County  ..„«. 
Davis  County 


Eisinore,  town  of _ _ 

Escalante  town  of 

Hatch,  town  of _ 

Joseph,  town  0* _ 

Monroe  City,  city  ol  .,_ 

North  Salt  Lake  City,  cfty  ol ., 
Panguitch,  city  of _ 


Garfield  County 

Watier  County Roy' city  of 

Davis  County South  Weber  city  of 

Davis  County Sunset,  city  ol 

Davis  County Woods  Cross,  city  of .... 


490041 
490125 
490067 
490068 
490127 
490129 
•90048 
490070 
490223 
490049 
490060 
490064 


79/02/20 
79/08/04 
79/0B/2B 
79/07/24 
79/06/24 
79/07/24 
79/08/29 
79/06/28 
78/10/24 
78/08/12 
78/11/21 
78/06/29 


Total  numttar  of  mmimal  flooding  commun*e«  lor  *m  State.  \Z. 


State  of  Vermont 


Orange  County Connth,  town  cVt 

Addison  County Waltham,  toym  of !!!ZZ.Z!!!! 

Total  number  of  minimal  Hoodmg  communities  ior  «ie  State  2 


500071  76/07/25 
500173  78/07/25 


State  of  Washington 


Whilman  County Golfan.  oity  of  

Snohomish  County  Edmonos.  city  of  .  .. 

Grays  Hartxx  County  lytontesano,  city  of  . 

Pena  C/reille  County t<iewport,  aty  of 

Franklin  County Pasco,  city  of 

Benton  County Prosser  aty  of  

King  County  Seattle,  aty  of 

Yakima  County Sunnyside.  city  of... 

Yakima  County   Zillah.  aty  of , 


530207 
530163 
530063 
530137 

530046 
530012 
530069 
530227 
530232 


Total  number  of  minimal  flooding  comrTHjmtes  for  tm  State:  9. 


78/08/01 
78/06/06 
77/06/10 

76/06/30 

77/05/10 
76/06/30 

77/07/19 
78/07/04 
76/06/30 


State  of  West  Wgmia 


Gram  County    Bayara.  town  of 

Fayette  County Mount  Hope,  aty  of.. 

Fayette  County Pax   town  of  


Total  number  of  minima)  flooding  communibes  lor  ttie  Suta:  3 


540240  79/06/10 
540260  79/Oe/IO 
540032  79/08/10 


State  of  Wisconsin 


Iowa  County _ 

La  Crosse  County 


Cobb,  village  of  . ... 
Hoimen.  village  of.. 


550176  79/01/05 
550219  79/04/20 


I 
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County  name 


Communily  nama 


Commumy  EftocUva 
10  No  data 

of  IMeat 
ravnion 


Iowa  County Lmden.  village  of 

Iowa  County Hidgeway.  village  of — 

Milwaultee  County _ Shorewood,  vHlage  ol — 

Taylof  County Stetsonville,  village  of 

IMwauliee  County St  Francis,  city  of 

Total  number  of  minimal  flooding  communities  lor  Ihe  Stale  7. 

Total  number  of  mmmal  ttoodkyg  communities  it  507 


State  ol  Arizona 
|65  8    Usl  of  communities  with  no  special  flood  hazard  areas  ] 


650179  79/01/05 
550181  79/01/05 
550282  78/06/11 
550437  79/08/10 
550281  78/07/07 


Yuma  County Parker,  town  of _ 

Mancopa  County Peona,  city  of 

Pma  County  South  Tucson,  town  of.. 

Mancopa  County Surprise,  town  of 

State  total  of  NSFHA  communities  4 


040100  76/12/17 
040050  78/11/17 
040075  79/01/31 
040053  78/12/16 


State  of  Arkansas 


Craighead  County  ....„ Black  Oak,  city  of 

Ashley  County  Crossett.  city  of _ 

Mississippi  County Gosnetl,  city  of 

Jefferson  County Redfiekl,  city  of 

Logan  County Subtaco,  town  of 

Colunnt>ia  County Taytor.  city  of 

Pomsetl  County Taimann,  city  of 


050389 
050471 
050144 
050282 
050288 
050042 
050176 


79/04/15 
76/06/11 
76/06/11 
77/08/26 
78/07/05 
76/09/30 
79/04/15 


State  total  of  NSFHA  communities  7 


Slate  of  Ca/ifomia 


Los  Angeles  County  Artesia.  city  of    

San  Mateo  County Atherlon,  town  of „. 

Los  Angeles  County Baldwin  Park,  city  of — 

Los  Angeles  County Bellflower.  city  of — 

Riverside  County Biythe.  city  of  — 

Imperial  County  Brawley  c<y  of 

Contra  Costa  County Brentwood,  city  of 

Los  Angeles  County Carson,  city  of 

Los  Angeles  County _.  Cerntos.  city  of 

San  Bernardino  County  Chmo  city  of 

Los  Angeles  County Commeice,  city  of 

Los  Angeles  County Complofv  oily  of 

Los  Angeles  County  Covma  dty  of 

Orange  County   Cypress,  aty  of. 

San  Maleo  County  „ Daly  Cify  oity  of  . 

Merced  County  Dos  Palos,  aty  of  .. 

Imperial  County    El  Centre,  city  of  .... 

Los  Angeles  County El  Segundo,  city  of 

Alameda  County Emeryville  city  of... 

Los  Angeles  County Gardena.  aty  of  

Los  Angeles  County GlerxJora  city  of 


San  Mateo  County Ha"  Moor  Bay.  city  of 

Los  Angeles  County Hawaiian  Gardens,  orty  Of.. 

Imperial  County  Imperial  city  of      

Los  Angeles  County Inglewood.  aty  ol _ 


060097 
060312 
060100 
060102 
060248 
060066 
060439 
060107 
060108 
060272 
060110 
060111 
065024 
060217 
060317 
060443 
060670 
060118 
060005 
060119 
065031 
060319 
065032 
06007  1 
066036 


79/03 '30 
77/10.'28 
78 '05/26 
79/04/30 
76/06'30 
76/0e'04 
79/04/15 
78/09/29 
79/02/20 
76/06/30 
79/04/15 
79/03/30 
78/05/25 

79/02/ oe 

79/07  31 
78/06.25 
78/06  04 
78/05  25 
78,04  21 

78  04,  21 
75/ IMS 

79  06  06 
76/09  C- 
76  06  3C 
79/02  20 


County  nama 


CommunMy  nama 


ConnunHy  Etiactiva 
ONo.         data 

of  MMt 


Los  Angeles  County  Irwirvjaie.  oily  Of 

Orange  County  La  Palma,  cily  of 

Lot  Angetes  County La  Puenta.  aty  of 

Los  Angeles  County Lakewood.  aty  of 

Los  Angeles  County Lawndata,  dty  of ~ 

Merced  County Livingston,  aty  of 

Orange  County Los  Alamltoe,  aty  of 

Los  Angeles  County Manhattan  Beacti.  city  of.. 

Loa  Angeles  County NorwaHi.  dty  of __ 

Loa  Angeles  County Pico  Rivera,  dty  of 

Sen  Berrwrdino  Coixity Rialto.  dty  ol 

Loa  Angeles  County Rolling  nils,  dly  ol 

Los  Angeles  County Roaemead.  dty  of 

Loe  Angeles  County  „..  Sar  Fernando,  dty  of 

Los  Angeles  County San  Marino,  dty  of 

Los  Angeles  County Signal  Ha,  dty  of _.. 

Monterey  County Soledad.  dty  of -.. 

Tuolumne  County „  Sonora.  dty  of 

Los  Angeles  County  South  El  Monia,  dty  of ._- 

1.0a  Angeles  County South  Gate,  dty  of — 

Los  Angeles  County South  Pasadema.  dty  of.- 

Orange  County Stanton,  dty  of 

Impofial  County Westmortand,  dty  of 

Los  Angeles  County HawttKvne,  dty  of „.. 

Los  Angeles  County Paramount  dty  of 

Stale  total  of  NSFHA  communities  50. 


060129 
060225 
065039 
060130 
060134 
060450 
060226 
060138 
060652 
060148 
060280 
060151 
060153 
060628 
065057 
060161 
060204 
060412 
060162 
060163 
065061 
060234 
060072 
060123 
065049 


79/02/12 
78/07/21 
76/06/25 
79/04/ IS 
78/10/30 
78/05/25 
79/03/16 
78/05/06 
79/02/19 
79/04/15 
79/02/12 
78/05/26 
79/04/ 1 5 
76/02/11 
79/04/30 
79/03/30 
78/11/30 
78/05/25 
75/11/14 
79/04/15 
75/11/14 
79/03/16 
76/06/30 
70/06/13 
79/02/20 


State  of  Colorado 


Lanmer  County Berthoud,  town  of.... 

Conejos  County La  Jara.  town  of 

Weld  County _ La  Salle,  town  of 

Otero  County „.  Hanzanola.  town  of . 

Baca  County  Walsh,  town  of 

State  lotal  of  NSFHA  communities  5 


060296  78/05/26 
060033  76/06/30 
060186  78/05/25 
080134  76/06/30 
060021  76/06  30 


State  ol  Flonda 


Ouval  County Baldwin  town  ol _.. 

Palm  Beaoh  County GoM  village  ol    

Palm  Beaoh  County Greenacres  town  of... 

Palm  Beach  County Haverti*  town  of    ___ 

Otieechobee  County OkeecfioOee.  dty  of _., 

Palm  Beai^  County Royal  Palm  Beach,  village  of. 

Palm  Beach  County  South  Bay  city  ol  _ 

Stale  total  of  NSFI-iA  corrunumnos  7 


120076  76/06/30 
130201  77/08/26 
120203  77/08/26 
120205  77/08/26 
120178  77/08/26 
120225  77/06/26 
12022S  77/06  26 


State  of  tdaho 


Bonneville  County _.  Ammor  aty  of.. 

Gem  County Emmeti  aty  of„ 

Bonneville  County  _.„  lorw,  city  of   

Ada  Count)  Kuna  city  of  

Minidoka  County  Paul  city  of  

Kooter^f  County  Spini  ._ake   City  of - 

Bonnevilt*-  County  Licon,  city  of 

Stale  lota,  o'  MSF^n^  communities  7. 


160028  76/06  30 

160063  76  06.  28 

16003C  76/06  30 
16C174  76/02  11 
16C 100  76/06  20 

160064  78 '06  26 
160194  77  08  26 
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Coun%  name 


Community  name 


Community  EHecOvs 
ID  No  dale 

ol  latest 
revisKXi 


State  of  IWrKMS 


Doug«as  Coun«y  ,._ _....  Atvw)Od.  village  of  . 

Cook  County BurtjanK.  aty  of.. 

KanitaKee  County Chebanse  village  of „ 

McLean  County  ._ Ctienoa.  aty  of 

Grundy  County Coa!  City   village  o! 

Wc Lean  County CooKsviUe,  vliags  oi 

fitouitne  County  Dalton  Dry  village  o(. 

Gfunoy  County _ Diamond.  vL^iage  of 

Coo«  Couriy _ Ever^raer,  ParK.  village  of . 

VeiTuDion  County Fairmount.  village  of  ...._ 

Vermitlton  County _...   Georgetown,  aty  of 

Coo*  County HillsiOe,  village  of 

Wc^ean  County Hudson,  village  of 

Pike  County  Hub.  village  ol 

Fulton  County Ipava.  village  of 

Cook  County  — _ LemonL  village  of 

Cook  County „ bncchiwood.  village  of  _. 

Mcxean  .County McLean,  viiiage  of  _ 

Cook  County   NorriOge.  village  of 

Vecmiti.on  County  Oakwood.  viNage  of _ 

liDgijois  County Oia/ga.  village  of 

Cook  County Park  Rioge.  aty  of 

Kenaaii  County Piano,  city  of 

Cgie  Couniy Polo  ^ity  of 

F-ankKr  Osuoty „ Sesser.  city  of    

Cco«  Coi,-ry __ Skokie  v.liage  o<    

"ar-e  County Sugar  &0/9  viflage  of .... 

A  II  Co-j^ty    Symenor   viCage  of 

Wprard  County Talula,  vJHage  of 

GrjfWy  County  Verona,  village  of..„ 

Vacoucm  County   Vlrden.  city  of  !.. 

F'anKIm  County      vVest  City,  village  of '"".'"." 

State  total  of  NSFHA  communities  32 


170543  78/05/2S 
170068  79/02/09 
l'028e  78/06/25 
('■0492  76/06/11 

170258  78/05/25 
170494  78/06  )1 
170522  76/06/30 

170259  78 '05 '25 
170733  78/05/25 
170663  78/05.25 
170665  76/02.  11 
170104  76^06/11 
170498  76/06, 11 
170553  7f,.06/11 
170756  '6  C>6/30 
17011/  "6  06.30 
ITIOOI  79/04,2* 
170501  76'09/30 
170131  76-05/25 
170796  78'05/26 
170295  78/05.25 
170146  79/01.31 
170346  76.-09/30 
170531  76/0930 
170868  78/05/25 
171000  79/02/14 
170333  76,09/30 
170714  76/06/30 
17DB03  78/05/25 
170264  78  35/?5 
170435  78  05/25 
171)872  'S05/2S 


State  of  Indiana 


Johnson  County Bargers.ille  town  of 18C112  78/07 '?i 

"^^"^  County oialn^s.  town  of ..._ ZZi 80297  76  ^5/25 

^"^  ^"^  cr^xutxisco.  town  Of ^.z::;:    'S^  ZZ^ 


180260  76/06/11 


VanniHton  County  Dana,  lo»»n  of 

Montgomery  County  Oarnngton,  (own  of _  ,80321  7R/nfi/?i; 

:':^'^r  .^'^"^  '^^^ -•■==  m'^r^mm 

C^o^int. ■• |*«^f*^   '^"O* 18f324  76/09/30 

L^ssuxmty tjaiveston,  tovn  of „  1« -Mfi  7r/i, /n« 

Jefferson  County Hanover. 


town  of 


18030$  76/02/11 

Bantiolomew  County  Jonesvilie'^own  oflZ.'" " '"        ^^""^  '6/09/30 

La  Porte  County Lac-o&se  town  of 

St  Joseph  County _..,     ^akeville  town  of 

White  County _ Monon,  town  of 

White  County fHoniicet'o  dty  ot'.l'."!." 

Morgan  County...„ M.>-qa'ilown  town  of ....!! 

Srie!t)y  County. ..._ Mornsiown.  town  of 

Oss-a".  !o«n  of 

Plainvifie.  town  of 

Poneio,  town  of 


180354  78/05/25 
180145  78/05/25 
180226  76/09/30 
180295  78/07/05 
180294  78/05/25 
180178  78/05.25 
18®93  78/07/21 
18<E90  78/05/25 
1801359  78/06/01 

_     ,     .,  180291  78/05/25 

Seelyville.  town  of ,  eoo  1 0  78/06/25 


Wells  County 

Daviess  County 

Wells  County  _ _„ 

Vigo  County    „_ 

'f'"^'^*'''^ Thornton,  town  of... IBQO14  7R/n7/?i 

^at^nt -•- "-r^"  '^  "• ••"••••••••••■"••■        '«*^^  '«'o  ' 

i-ass  u>unty  _ Walton,  town  of 180024  7B/11  /n« 

Daviess  County .„..„...   Wasfiington.  cl^  of .    I |^37  79  MM 

White  County   WoirMti  inwn  ni  180^3/79/08/08 

'  — moioott.  town  of 180g96  78/05/25 

State  total  of  NSFH#  communities  29 


County 


Convnunity  name 


Convnurvty  Ef«ac«l«« 
10  No  dMe 

Of  latmt 

ravwon 


State  of  Iowa 


^  ^^?^ - Dura"'.  '=^  o>  .- 1W)922  7»/06/11 

Warren  Ccxir^y „....    ,„*anola.  oty  of _ „0275  7»/0r^, 

Manon  ..,unty _ KnoxvUle.  city  of  -. ,90603  77/J2/16 

Cass  Lounry Lewis,  Crty  of ,90347  77/08/26 

Lee  County Wes!  Pomt,  city  of „.. 


State  total  of  NSFHA  communities  5 


190683  79/04/15 


State  of  Kansas 


Sedgwick  County Andale  city  of  

Harpar  Cx>jr>ty Attica,  city  of  Z.'ZZZ 

OompTian  County  _ Elwood.  city  of '. "3,, ./.". 

Jackion  County Hoyt.  aty  of .~. .      jqo 


Kearny  County LaKm.  Dty  of,. 

Jackson  County fWayetla  crtv  of  .. 

■Oixnonan  County  _ Watr,ena.  aty  of 

State  total  ofNSFHA  communities  7 


200322  76/06/11 

200127  79/04/15 

200080  76/07/28 

79/03/30 


200182  76/06/11 
200143  76/05/25 
200085  77/10/28 


( 


State  ol  Kentucky 


Hopkirw  County Mortons  Gap.  aty  of.. 

Slate  total  of  NSFHA  communities  1 


210116  76/09/30 


State  of  Louisiana 


Tanqmahoe  oansli 

Avoyelkps  -ansh 

Weosler  Parish 

^omle  Coupe  Parish 

VermiHion  Parish 

Lnangslon  Parish   , 
Pomtt  Couoee  Par.sh 

tooria  Pdr.sn   

Pomle  Coipee  PanWi 

A«sumD».-x'  Patititx 

IbervUte  "iriWi 

Caddo  Pa/.sr 

Tensa.s  Da.'ish 

kwrvrtic  Pan&h  ..„_. 

La  Salifr  PansJi  .._ 

State  lotaf  of  NSFHA 


Amite  City  town  of 

Cottonport.  town  of 

Culien.  town  ol 

Fordocne,  village  of 

Gueydan,  town  of _ 

Livt-Tgston,  town  of 

Livonia  village  of   

Loreauvilie,  village  of ... 

Morganza.  town  of 

Naocneonville  town  of . 

Plaquemme,  city  of ^ 

Rocessa,  town  o<    

St  Jasep*'  lowri  of 

Wh.te  Cast.e.  town  of  _ 
Olia.  town  of 

communities  15 


220207 
220021 
220235 
220141 
220225 
220118 
220142 
220081 
220143 
220018 
220086 
220308 
220217 
220088 
220 J43 


76/06/30 
76/06/18 
79/02/12 
78.05/25 
77/12/16 
73/04/15 
76/05/25 
78. 05/25 
78/05/25 
76.06/20 
77/08/26 
77/06/26 
77,08/26 
77/12/16 

79,  aa/oa 


State  of  Ma-ylana 


Cod  County Cecttton.  town  of 

Carc*ne  County P-eston  town  of 

Stale  total  of  f^SFHA  communities  2 


240020  77/10/26 
240153  77/10/26 


State  of  Massachusetts 


Frankim  County Heath,  town  of 

State  total  of  NSFHA  communities:  1. 


250350  76/09/30 
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County  nam* 


Cofnmunity  name 


ConMwn%  Eftactiva 
10  No         data 

otiataai 
<VM«on 


Stale  of  Michigan 


Eaton  Oxjnty _ _..  Carmel.  township  of 

Oakland  Coimly Oawson,  ctty  of _ 

Caaa  County Dowagiac.  city  of 

Genesee  County Gairwe.  viflage  of 

Wayne  County Garden  City,  city  of 

Wayne  County Grosse  Pomle  Woods,  city  of - 

OaWand  County        .  Hazel  Part(,  city  of _ 

Oakland  County    Lathnjp  Viflage  city  of  ....„ 

Oakland  County    Madison  Heights,  city  of _., 

Oakland  County Oak  Park,  city  of — 

Oakland  County Pleasant  Ridge  city  of  - -... 

Oaklarid  County  Royal  Oak,  city  of - 


260682 
260170 
260066 

2e02M 
20O22S 

260231 
260289 
260297 
260174 
260323 
260606 
260178 


78/01/31 
76/06/16 
78/06/25 
78/07/21 
78/12/29 
76/06/30 
78/11/30 
76/06/19 
78/05/26 
78/09/28 
78/11/30 
78/05/25 


Stale  total  of  fMSFHA  communities  1 2 


State  of  Minnesota 


Lac  Q«  Parle  County  Belkngham.  city  of  , 

Sheftxime  County  Big  Lake,  city  of 

Cartion  County Cromwell,  city  of 

Hennepin  County  Deephaven,  city  of  .. 

Wasfungton  County DeHwood,  city  of 

Dodge  County        Dodge  County* 

Hennepin  County  Greenwood,  city  of  .. 

Ramsey  County Lauderdale,  ctty  of  ,, 

Anoka  County     Lexington  city  of , 

Dakota  County Miesville,  city  of , 

Wastvnglon  County  ,.  Oakdale  city  of 

Hennepin  County Osseo,  city  of 


Hennepin  County St  Boniiacius  ctty  of _. 

Canrer  County Young  America,  city  of 

State  total  of  f^SFHA  communities   14 


270679 
270663 
270043 

270158 
270694 
270548 
270164 
270376 
270014 
2701 1 1 
270511 
270658 
270183 
270656 


79/03/30 

76/12/26 
78/06/01 

78/12  26 
78/12/26 
79/04/15 
78/12. 26 
78/12/26 
79/02/12 
78/12.21 
78/12/26 
78/12/07 
78/12/26 
78/12/26 


State  of  Misstssf>pi 


Panota  County Balesvilte,  township  of 

Stale  total  of  H&FHA  ooramunities   1 


280136  78/06/30 


5»B*p  of  Missouri 


St.  Louis  County Bel-Mor  vWage  of 

Lafayette  County Concordia,  city  of 

Petraacol  County Cooler  town  of 

81  Louie  County...- Country  Club  HHIs   city  of,, 

Scott  County _ Haywood  City,  crt>  of 

Stone  County „_ Kimt>erling,  city  of 

St  Lous  County  ..,„ Normandy  city  of 

Lafayette  County Odessa,  city  of ~ — 

Gasconade  County  Owensville  city  of _ 

Andrew  County Savannah,  city  of 

St  Cttarles  County Wentrville  city  ol 

St  Louis  County Winchester  city  of 

St  Louis  County Woodson  Teriace  city  of. 

State  total  of  NSFhA  oommumties  13 


290332 

290746 
290608 
290746 
290596 
290432 
290371 
290669 
290143 
290664 
290320 
290397 
290396 


77/06/36 
79/02/09 
76/06/30 
78/06/2S 
76/02/ 1 1 
79/04/15 
78/05/25 
79/04/11 
78/06/03 
76/12/21 
78/07/28 
76/09/30 
76.06  20 


County  name 


Convnunily  name 


Conwnumty  Etiectiva 
ONo  dale 

of  lataat 
revwon 


State  Of  Nabruka 


Gage  County Cortland,  viftage  of _ 

Dawion  County Coiad,  aty  of _. 

Cass  County _ Eagle  village  of  

Ctieyerme  County Gurley.  viHage  of  ._ 

Burt  County   , Oakland,  city  of _, 

Memok  County   Silver  Creek  village  of ., 

State  total  of  NSFHA  communiliaa.  6 


t10264  77/08/26 
110069  76/06/30 
110274  77/06/26 
I1O490  78/07/14 
»10(K3  79/06/07 
J10150  77/08'26 


State  of  New  Hainfmhire 


Cheshire  County Rinoge  town  of 

Slate  total  of  f^FHA  communities  i 


S30189  78/07 '21 


State  of  New  Jersey 


Bur»ngton  County  Edgewater  Park,  lowrnhtp  of 840096  76/05/25 

Unnn  County Farrwood,  txjrough  of 8*0463  77/10/28 

Bergen  Courrly Fort  Lee,  borough  of - 840035  77/10/26 

Camden  County  Haddon  Heigttts,  borough  of 840136  77/08/26 

Camden  County Mcchantvrte,  borough  of _ 340569  78/05  25 

Monmouth  County Roosevelt  borough  of — 840322  78/05/25 

State  total  o<  NSt'HA  communities  6 


State  of  Hew  Mexico 


Lur»  Cour«y  Deming  c»tyof._.. 

Grenl  County Huney   «own  ol    ,. 

Qu^  County Logaa,  viHage  of  . 

Slate  total  of  NSFHA  oonvnuniMS  3 


960038  7906/15 
860021  77, 10/28 
8S0105  79/06/26 


State  of  f^lew  York 


Leans  County  Ceslorland,  vHtage  of 

ine  Cotrty  Farnham,  vWage  of _ 

Ene  County    „..."....  kenmore  village  of   

Essen  County t^ke  Placid,  village  ol 

kiassau  County Lake  Success,  vUlage  of 

Fulton  County _ Nortrrvitte,  village  of — 

Woakland  County ^yack,  village  of  _., 

Nassau  County . Plandome  village  of 

meter  County Platlekill,  town  of _ 

Sctwyler  County Reading  town,  of    

Suffolk  County ShorehaTi,  village  of 

Ene  County _ Sloan  village  of  

Rockland  County Uppe'  Nyack  village  of— 

Stete  total  ot  NSFha  commurvties  13 


■0O8S9 

861586 
S6159C 
861492 
861582 
361484 
360685 
360464 
361221 
861206 
961506 
361589 
360695 


76/ 09  30 

78/05/26 
78/06/26 
76/06/30 
78/05/26 
760630 
78/05/25 
78.05.25 
78/09/29 
76/09/30 
78/05/25 
78/05/26 
77,10,28 


U  M  I 


I 
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CourHy  lame 


Co/'V'iorHty  nar>6 


Communrty    EM0C<1V8 

ID  No  dale 

o<  latest 
rwiaion 


State  of  North  Carolina 


Cabarrus  County  Hamsburg,  to»»n  of 

Halifax  County      Scotiaid  Neck,  town  of 

nu^he^^Ofa  CoLKHy Spmdale,  to*n  of 

Stale  total  of  NSFHA  communities  3 


370038  76/06/30 
370118  77/10/28 
370356  79/06/04 


State  of  North  Dakota 


Benson  County     Esmond,  city  of 

Burke  County       Powers  Lake,  city  o*.. 

Slale  total  of  NSFHA  communities  2 


380167  78/06/01 
3«0016  76/06/30 


State  of  Ohio 


Ross  County     Baintxidge.  viflage  of... 

Shelby  County   Botluns.  village  of 

Hanson  County _,.   Cadiz,  village  of 

E'le  County  Caslaka.  viltage  of 

Ross  County  ....„ darksburg,  village  of..., 

Brown  County _ Hamersviiie  village  of.. 

Lucas  County _..   Hartjorview.  viHage  of.. 

Higniand  County HigTiiand.  viiiage  of 

Henry  County Holgate,  village  of  

Summit  County Laitemore  vilage  of... 

hamdion  County    _.  Uncofn  He>gWs,  city  of.. 

T-umfcall  County   McDona.'d.  village  of , 

F'ankiip  County        Mmenva  Park,  village  ol.. 

Wa.noning  County   _   Poland,  village  of 

Van  Wen  County    Scott  village  of  . 


Delaware  County     _   Snawnee  riiKs.  village  of.. 

Je'»erson  County   SmItf^^e^d.  village  of 

Cnamcaign  County _ St  Pans,  village  of . 

Wiam  County    Troy,  city  of 

Cuyanoga  County University  He.ghts,  City  of.. 

Logan  County West  Mansheld,  village  of 

Miami  County Wes!  Wtiton  village  of 

Monroe  County    Woods'ie^d.  village  of.._„._ 

Logan  County  „  Zanes^eid.  village  of  ....__„ 

Slate  total  ol  NSFHA  convnumoes  24. 


390481 

39O504 
390258 
390653 
390483 
3906 '6 
390702 
390268 
39C265 
390527 
390222 
390538 
390^91 
390370 
390657 
390151 
390725 
390059 
390402 
390133 
390344 
390403 
390406 
390345 


78/09/29 
78  09 '29 
78/05-25 

78  05.-25 
'8  05/25 
78' 11 '17 
78 '05 '25 
78/09/29 
79/06/29 
78/05/25 
'8/05/25 
79/08' 08 

79  06  15 
78  07/21 
78.  07  28 
78/09  29 
78/05  25 
79/05.  29 
79/06''5 
79/07/31 
78/09/29 
79/06. 15 
78/06' 25 
79/06/11 


State  of  Oklahoma 


Woods  County        Alva,  Cit,  of 

Oklahoma  County      Beirany   city  of.. 

Muskogee  County  Braggs.  town  of 

Bri,an  County Caddo,  town  of 

TrUman  County Frederick,  city  of 

Greer  County Gramte.  icwn  of™™ 

Cboclaw  County Hugo  city  of    ....„ 

G,%'field  County Hunter,  town  of 

Rogers  County Inoia  town  of 

Delaware  County Jay  sown  of    

Gar'.eid  County Kremlin,  c/r,  of 

Ha.-per  County Lave.-ne  town  of 

Mares  County _ Locust  Grove,  town  of.. 


i\  79/03/30 
79/07/31 
|»121  78/05/25 
1)353  78/05/25 
40tl205  78/05/25 
40<)066  78/05/25 
40^040  79/02/12 
400286  78/05/25 
40C456  78/05/25 
400057  78/07/05 
400293  78/05/25 
400069  78/07/05 
400116  78/09/11 


County  name 


Communrty  name 


Community  Effective 
to  No         date 
of  latest 
revision 


?!!I  5°^^ W3"9"'"-  =rty  O* 400067  79/05/29 

Noble '.x^unty      Momson,  town  of 400133  76/Ofi/S 

Mus*ogee  County OKuha,  town  of 4^  |  yJ^^ 

Not>le  CcKinty      Red  Rock,  crty  of ^  ^  lllKlfi 

Comarx^ne  County Sterling,  town  of ^f^  76^7, f^, 

De««y  County      Taloga.  town  of S  7^  M^ 

Se<,.^an  County  vian  town  of „ ^^  Jg  °^^ 

Mus^og^  County Warner   town  of.. „..:::::  S    8  05 


State  total  of  NSFHA  communities  21. 


5/25 


State  of  Oregon 


Manon  County Aurora,  city  of 410156  7B/nfi/'Vi 

Morrow  C<^n«y Boardman.  cty  of l' 4  om  78  M^ 

L"-  Ckxiniy Halsey,  cty  of 4  q  39  iZfl^y 

Umatma  C«xity Hermiston,  crty  of 4  02M  77 no  f^ 

Mon-ow  County kngon,  crty  of 4  01  77  77  M'^ 

Washington  County KKig  Qty.  cty  of Zl 4  o269  76^  M 

Qackamas  County Molalla.  cty  of ..J.     4  M^  7^^     5 

Malheur  County Vale,  cty  of \\f,^  77^,^ 

^"^  County wate^oo.  town  of *Z^  IIT^,?^ 

State  total  of  NSFHA  communities   10, 


State  of  Pennsylvania 


Allegheny  County  Baldwin,  townsh^j  of 4??fwn  ra/in/->n 

AHegneny  County _....    Ben  Avon  Heights,  boroug^  of::;::.:::-"  J^  ^^^ 

Aaam.  County „.. Biglervrtte,  borougfi  of I  422M9  7^  M  M 

Crawford  County Bloommg  VaUey  borougfi  of „  42Tk9  78  nm 

Hunt^gdon  County Broad  Top  Oty.  borou^of ZZ  S  ^07  21 

Camona  Cou-nty Brownstown.  borougfi  of 422654  78/10  M 

Car^bna  County Carrolltown.  boroutfi  of 42226^  76^  S 

Allegheny  County Castfe  ShanoonTough  of Z ^^  79  M^ 

Al-egneny  Cou.nty Chalfant  borough  of  _.„....  42002^  78  ?n^ 

SchuTikill  County........„ Coaldale.  b<xo^  of Z   "  Jz^^  78    2^ 

Camt..a  C^nty Cresson.  borcxl^ot :  Z::"""  ^2^  78  «M 

Westmoreland  County  Oelmont.  borough  of _ ^j  7I  m  « 

Allegheny  County   Dormort,  borouS^^i  0«  422177  78/09-29 

Canon  County _.   East  Brady,  boroug^  of 

Wes'-yyeiand  County East  Vandergna  borougfi  of 

Wasingtor  County East  Washington,  borough  of 

M  "4'^'^"'' "-•••   f^  ''°^  "^ -•"•■•■-••:  "22*^2  '8/„/17 

Mer.er  (.xKjnty Fredonia.  borough  of 422477  7r-i  1  /17 

Luzerne  C<K.nty, Freeland,  borough  of " "'  422637  78^05^ 

Franklin  County Greencastle.  boTough  of :;.:::::;.  J^470  76  ol^ 

Luzerne  Co'unty „...   Hazleton.  crty  of  ..Z. ZZ  42 


422630  79/03/30 
421501  76/06/30 
420875  79/05/29 
422134  78/10/30 


rr:rS'>'--- Homes,ead:i^oug^oy:::::::::z:  :^ "^l^^ 

Luzerne  Co^tv Hughestown.  borough  of 422626  78/07/31 

Ingram,  borough  of _ 420045  79/03/30 

JedOo,  borough  of 422269  78/07/31 

LaureiOaJe  borough  of —  432646  78/1 1  /30 

Uxetto^borough  of 42,43,  78/07/21 

Mount  Gretna,  borough  of 421851  78/11/30 

Mount  Jewett,  borough  of 420670  76/06/30 

Mount  Ohver.  borough  of _..  420055  78/05/26 

ML  Penn,  borough  of 420143  78/07/31 


Luzerie  Cojnty 
Aiieyheny  County...., 

LuzenTe  County 

BerKs  County .., 

Cambria  County. 


Letianor  County „_._ 

McKea"  County _.„ 

AHegneny  Courity 

BerKs  County 
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County  noma 


Community  name 


Conwnumy  Effective 
ID  Ho  data 

of  latest 
revision 


somerset  County New  CenterviHe.  borough  of 

Bedford  County  New  Pans,  borough  of 

Westmoreland  County Norm  Irwin  borough  of 

Lebanon  County Palmyra,  borough  of — 

Dauptvn  County Penbrook,  borough  of ~ 

AMgfwny  County Pteasani  HHls,  borough  o« _.., 

Lebanon  County Richtand,  borough  of 

Montgomery  County Hockledge,  bonxjgh  o# 

Bedfort  County ScheKsburg.  borough  of _... 

Mercer  County Sharpsville,  borough  of 

Butter  County Slippery  RooK,  borough  of 

Montgomery  County Souderton,  borough  of 

Lawrence  County South  New  Castle,  borough  of.. 

Luzerne  County Sugar  Notch,  borough  of 

Luzerne  County West  Hazleton,  borougfi  of  

YofV  County West  YorV.  borough  of 

AHegfieny  County, WhUakar,  borougfi  of 

ANegTieny  County Wtntehali,  txxough  of 

Luzerne  County Yateavlle,  borough  of 


422653 
421326 
422641 
420678 
420391 
420064 
420579 
420706 
421329 
420662 
421414 
421906 
422467 
421820 
421821 
420941 
420067 
420088 
420634 


79/02/20 
78/07/21 
78'11/17 
78/06/26 
78/07/21 
78/09/29 
77/10/2B 
77/10/28 
78/06/30 
78/06/25 
78/11/30 
78/05/25 
78/07/31 
76/06/30 
78/07/31 
79/07/31 
78/05/ 25 
77/10/28 
78/07/31 


State  total  of  NSFHA  communities  50 


State  of  South  Carolina 


Georgetown  County Andrews,  town  of 

Kershaw  County - Kersfiaw,  town  of 

Oconee  County  r Westmmslet  town  of,. 

Slate  total  of  NSFHA  communities  3 


450086  76/09/30 
450119  76/09/30 
450223  79/07/31 


State  of  South  Dakota 


Fall  Rrver  County Hot  Spnnns,  city  of 

Davison  County Mount  Verrxjn,  city  of.. 

State  total  of  NSFHA  communities  2, 


460027  76/06.30 
460022  76/06/11 


State  of  Tennessee 


Gibson  County Dyer  town  of 

Lake  County „ Rldge^  town  of 

Hamilton  County Signai  Mountain,  town  of,. 

State  total  of  NSFHA  communities  3 


470058  76/09'30 
470338  77/10/28 
4700'S  79/06/28 


State  of  Te>i3S 


Jones  County Anson,  city  of _ 480401  78/05/25 

Reagan  County Big  Lake,  city  of 480534  78/07 ,'21 

Callahan  County Clyde,  city  of 480721  78/05/25 

Hidalgo  County Edcouch.  city  of . 480337  78/05/25 

Hiaalgo  County Elsa.  city  of 480339  78/05/25 

Fori  Bend  County  Fort  Bend  County  water  containment  and  46 -299  79  03  30 
improvemeni  Oistnct  4 


County  name 


Convnunily  name 


Commonny  Effective 
10  No  date 

ol  latest 

revision 


Eastland  County Gorman,  city  of 

Hams  County Hecfwig  Village,  oty  of 

Hams  County Hiisture  VUlage,  city  of 

Navarro  County Kerens,  city  of _ 

Coltins  County Lucas,  ctty  of 

Travis  County _,.  Manor,  dif)  of „..,. 

PresxJio  Courity Marfa,  city  of _ 

Gonzales  County  Nixon,  city  of 

Jm  Wefis  County Orange  Grove,  dty  of 

Montague  County ,  Samt  Jo,  oty  of  - _. 

Hidalgo  County _ San  Juan,  crty  of 

Fannin  County Savoy  city  of  

Montgomery  County Shenandoah,  town  of 

Han*n  County Sour  Lake,  ctty  of 

Hams  County Southside  Place,  city  of 

Jones  County _ SUmford,  oty  of 

Fraastons  County Teaque,  ctty  of 

Hams  County West  Orweraity  Place,  dty  of . 

Runnete  County Winters,  city  of ., 

Hamsor  County Ur>certain,  city  of 

State  total  of  NSFHA  communities  26 


State  Of  Utah 


481103 
4a0294 
430295 
4S0955 
481545 
481027 
481493 
481114 
480395 
480940 
480348 
480613 
481256 
480286 
480312 
480403 
480236 
480318 
480550 
481559 


78 '05  25 
78 '05  26 
79/06/28 
78/05/25 
79/07/03 
78,05/25 
78/05/26 
77/06/26 
79/03/30 
78/05/25 
78/07/21 
77/08  26 
78 '05/26 
77/10/28 
76/02/ 1 1 
78/05/25 
77/10/28 
78/05/26 
78/05/25 
79/08/21 


Lrtah  County    Alpine,  city  of  

Davis  County Ctmton,  city  of 

Emery  County ,.„__„ Emery,  town  of. ,. 

Davis  County .„._ Syracuse  city  of . 

State  total  of  NSFHA  communities  4 


490228  76  02,11 
490042  78'07  21 

490060  78  09-11 

490061  76  06  01 


State  of  Virginia 


Hanover  County Ashland,  town  of 

Southampton  County Bianchvilie,  lown  of. 

Scott  County    Dufiieio,  lown  of 

Appomattox  County  FaTipim  town  of 

Greene  County  .    ,.  Slanaardsville  lown  ot.._ 

Srienanooah  County    Slrasburg,  town,  of 

Slate  total  of  NSFHA  commjnrties  6 


510075  '8  05  26 
510296  79/03  30 
510240  "6  05,  25 
510228  76  02/12 
5102S1  78  12  26 
510149  78  12  26 


State  ot  i\ashington 


Walla  Aalia  County College  Place,  city  of 

Grant  County Coulee  CiTy,  lown  of ™, 

King  County  „ Medina,  city  of ™, 

Spokane  County Millwood  town  of 

Okanogar  County Pate'os  tow  of ..~ ■ 

Grant  County  Ouincy    city  ol 

Clallam  Couniy Sequtm  crty  ol ™ 

Grant  County „ Warden,  town  of". 

Sute  total  of  NSFHA  corrvnumties  8 


530 '95  76  05,26 
53O05C  "9  06  15 
53031 ;  '9  03  '6 
530180  79  06  '5 
530258  "6  02  12 
53?054  '6  06  30 
530301  76-02/11 
5J0304  79/05/29 
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>^Oun<y  name 


Community  name 


Community  EWecDve 
ID  Up  date 

Io<  latest 
revision 


County  name 


Community  name 


Community  Effective 
10  No  date 

of  lateat 
revision 


State  of  West  Virginia 


State  of  Wisconsin 


O'C  County         Bethlefiem.  village  of... 

K'ooongaita  Counry Blacksville.  oir/  of 

Mercer  County Biuefield,  city  of 

Braxtor  County Ratwoods,  to*n  of...._ 

Taylor  County  „ Flemirgian,  (own  of 

G-eenCr^er  County Lewisburg,  city  of „ 

Stale  total  of  NSFHA  cor-munrtes  8 


540275  77/08/26 
540140  78/12/26 
540235  78/05/26 
54C235  78/09/29 
54C189  73/12.  26 
64C29t  73,09/29 


KiceOounty Kennan.  village  ol 550531  79/D6/?fl 

G'3"'  C^"*y Uvingston.  vHage  of l^,]  7!/^  « 

Pond  C^  Lac  County Mt  Calvary  viulge  of '  ^37  '|  ^^  ?! 

MiiwauKee  County Wes,  MilwauKee.  ^lUge  of Z:;.:.:;:  ^'  ^f/M/S 

State  lota!  of  NSFHA  communities:  6. 


Total  numtief  of  no  special  flood  hazard  area  communities  is.  415. 


Administrator,  44  FR  20963)  '        ^^  ^^^^''  ^^^  delegation  of  authority  to  Federal  Insurance 

Issued:  October  1,  19~9. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

|FR  Doc.  -9-3:4-1  F:ied  10-2:;--9,  845  am) 
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This   section   of  »>e   FEDERAL   REGISTER 
contains  rrotices  to  the  public  of  the 
proposed  Issuanoe  of  rules  and 
regulations.   The   purpose  of  these   notices 
is  to  give   interested  persons   an 
opportur>ity  to  participate  In  the  rule 
making   prior  to  the  adoption  of   the  \\nai 
njJes. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  730 

1980  Rice  Program,  Proposed 
Determinations  Regarding  the  1980- 
Crop  Rice  Price  Support  Program,  Rice 
Set-Aside  Program  and  Land  Diversion 
Payment  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Proposed  Determination. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  and  issue  regulations 
relative  to  the  1980-crop  rice:  (a)  The 
loan  and  purchase  rate  for  1980-crop 
rice:  (b)  commodity  eligibility  and 
storage  requirements;  (c)  premiums  and 
discounts  for  grades,  classes,  other 
qualities  and  location  differentials;  (d) 
the  estabhshed  (target)  price;  [e)  other 
related  provisions  necessary  to  carry 
out  the  programs;  (f]  whether  there 
should  be  a  set-aside  program  and  if  so. 
the  extent  of  such  program;  and  (g) 
whether  there  should  be  provisions  for 
land  diversion  payments  and  if  so,  the 
extent  of  such  diversion  and  the 
payment  therefor.  These  determinations 
are  required  to  be  made  by  the 
Secretary  in  accordance  with  provisions 
of  the  Agricultural  Act  of  1949,  as 
amended,  and  Section  1001  of  the  Food 
and  Agriculture  Act  of  1977,  as 
amended.  This  notice  invites  written 
comments  on  the  proposed 
determinations. 

DATES:  In  order  to  be  assured  of 
consideration,  comments  must  be 
received  on  or  before  December  24, 
1979. 

ADDRESSES:  Jeffress  A.  Wells,  Director, 
Production  Adjustment  Division,  ASCS, 
USDA,  Room  3630  South  Building,  P.O. 
Box  2415.  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  Schaefer  (ASCS)  (202)447- 
8480. 


SUPPLEMENTARY  INFORMATION:  The 

following  determinations  with  respect  to 
the  1980  crop  of  rice  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949. 
as  amended,  and  Section  1001  of  the 
Food  and  Agriculture  Act  of  1977.  as 
amended. 

a.  Loan  and  purchase  level.  Section 
101  of  the  Agricultural  Act  of  1949,  as 
amended,  provides  that  the  Secretary 
shall  make  available  to  cooperators, 
loans  and  purchases  for  1980-crop  rice 
at  such  level  as  bears  the  same  ratio  to 
the  1979-crop  rice  loan  and  purchase 
rate  as  the  1980-crop  rice  established 
(target)  price  bears  to  the  1979-crop 
established  (target)  price.  If  the 
Secretary  determines  that  such  loan  and 
purchase  level  would  substantially 
discourage  the  exportation  of  rice  and 
result  in  excessive  stocks  of  rice  m  the 
United  States,  the  Secretary  may 
establish  a  loan  and  purchase  rate  for 
the  crop  at  such  level,  not  less  than  $6.31 
per  hundredweight  nor  more  than  the 
rice  parity  price  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

The  1979-crop  rice  loan  and  purchase 
rate  is  $6.79  per  hundredweight.  The 
1980  loan  and  purchase  rate  could  range 
from  $7.00  per  hundredweight  to  $7.50 
per  hundredweight  with  a  likely  loan 
and  purchase  rate  at  $7.23  per 
hundredweight. 

Comments  on  the  appropriate  level  of 
loans  and  purchases  with  respect  to  the 
1980  crop  of  rice  are  requested. 

b.  Established  (target)  price  level. 
Section  101  of  the  Agricultural  Act  of 
1949,  as  amended,  provides  that  the 
established  (target)  price  for  1980-crop 
rice  will  be  the  established  (target)  price 
for  the  1979-crop  rice  adjusted  to  reflect 
any  change  in  (i)  the  average  adjusted 
cost  of  production  for  the  1978  and  1979 
crop  years  from  (ii)  the  average  adjusted 
cost  of  production  for  the  1977  and  1978 
crop  years.  The  adjusted  cost  of 
production  for  each  such  year  shall  be 
determined  by  the  Secretary  on  the 
basis  of  such  information  as  the 
Secretary  finds  necessary  and 
appropriate  for  the  purpose  and  shall  be 
limited  to  (i)  variable  costs,  (ii) 
machinery  ownership  costs,  and  (iii) 
general  farm  overhead  costs,  allocated 
to  the  crop  involved  on  the  basis  of  the 
proportion  of  the  value  of  the  total 
production  derived  from  the  crop. 
Section  1001  of  the  1977  Act,  as 
amended,  provides  that  whenever  a  set- 


aside  is  in  effect  the  Secretary  may 
increase  the  established  (tai;get)  (price 
for  rice  by  an  amount  which  he 
determines  to  be  appropriate  to 
compensate  cooperators  for 
participation  in  such  set-aside. 

The  1979-crop  rice  established  (target) 
price  is  $9.05  per  hundredweight.  Based 
on  the  estimated  changes  in  the  two- 
year  moving  average  adjusted  cost  of 
rice  production  (variable  costs, 
machinery  ownership  costs  and  general 
farm  overhead  costs),  as  described 
above,  the  1980  estabhshed  (target) 
price  could  range  from  $9.35  per 
hundredweight  to  $10.00  per 
hundredweight  with  a  likely  established 
(target)  price  of  $9.64  per 
hundredweight. 

c.  Whether  there  should  be  a  set-aside 
program  and  if  so,  the  extent  of  such 
program.  Section  101(h)(5)  of  the 
Agricultural  Act  of  1949,  as  amended, 
provides  that  the  Secretary  shall  provide 
for  a  set-aside  of  cropland  if  he 
determines  that  the  total  supply  of  rice 
will,  in  the  absence  of  a  set-aside  likely 
be  excessive  taking  into  accxjunt  the 
need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national 
emergency.  If  a  set-aside  is  in  effect, 
then  as  condition  of  eligibility  for  loans, 
purchases  and  payments,  cooperators 
on  a  farm  must  set-aside  and  devote  to 
conservation  uses  an  acreage  of 
cropland  equal  to  such  percentage  of  the 
farm  acreage  allotment  as  may  be 
specified  by  the  Secretary  (but  not  to 
exceed  30  percentum  of  the  farm 
acreage  allotment)  plus,  if  required  by 
the  Secretary,  the  acreage  of  cropland 
devoted  in  preceding  years  to  soil 
conserving  uses,  as  determined  by  the 
Secretary. 

The  need  for  a  rice  set-aside  in  1980 
depends  on  several  factors.  Current 
estimates  indicate  that  August  1, 1980 
rice  stocks  could  be  about  33  million 
hundredweights.  Assuming  that  the  1980 
crop  production  could  range  from  134 
million  hundredweights  to  146  million 
hundredweights,  total  supply  could 
range  from  167  million  hundredweights 
to  179  miUion  hundredweights. 
Utilization  in  1980  could  be  as  high  as 
146  million  hundredweights  and  as  low 
as  130  miUion  hundredwei^ts, 
depending  principally  on  fluctuation  in 
the  level  of  exports.  The  combination  of 
the  lower  supply  and  higher  utihzation 
would  result  in  ending  stocks  of  21 
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million  hundredweights;  the  higher 
supply  and  the  lower  utilization  would 
result  in  ending  stocks  of  49  million 
hundredweights.  Interested  persons  are 
encouraged  to  advise  the  Secretary  on 
the  need  for  a  1980-crop  rice  set-aside 
program  and  the  appropriate  percentage 
of  acreage  to  be  set-aside  if  deemed 
necessary  taking  into  consideration  the 
above  factors. 

d.  Whether  there  should  be  provisions 
for  land  diversion  payments  and  if  so, 
the  extent  of  such  diversion  and  the 
payment  therefor.  Section  101(h)(6)  of 
the  Agricultural  Act  of  1949,  as 
amended,  provides  that  the  Secretary 
may  make  land  diversion  payments  to 
cooperators  whether  or  not  a  set-aside 
for  rice  is  in  effect,  if  he  determines  that 
such  land  diversion  payments  are 
necessary  to  assist  in  adjusting  the  total 
national  acreage  of  rice  to  desirable 
goals.  Land  diversion  payments  shall  be 
made  to  cooperators  on  a  farm  who 
devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  on 
the  basis  of  land  diversion  contracts. 
Amounts  payable  to  cooperators  under 
land  diversion  contracts  may  be 
determined  through  submission  of  bids 
for  such  contracts  by  cooperators  in 
such  manner  as  prescribed  by  the 
Secretary  or  through  such  other  means 
as  the  Secretary  determines  appropriate. 
In  determining  the  acceptabihty  of 
contract  offers,  the  Secretary  shall  take 
into  consideration  the  extent  of  the 
diversion  to  be  undertaken  by  the 
cooperators  and  the  productivity  of  the 
acreage  diverted. 

The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  contracts 
in  any  county  or  local  community  so  as 
not  to  affect  adversely  the  economy  of 
the  county  or  local  community. 
Interested  persons  are  encouraged  to 
address  the  appropriate  terms  and 
conditions  and  the  advantages  and 
disadvantages  of  a  land  diversion 
program,  either  in  Ueu  of  or  in 
combination  with,  a  set-aside  program 
for  1980. 

e.  Other  related  provisions.  The  Act 
also  requires  a  number  of  other 
determinations  in  order  to  cai;ry  out  the 
1980-crop  rice  loan  and  purchase 
program  such  as  (1)  commodity 
eligibility.  (2)  storage  requirements.  (3) 
premiums  and  discounts  for  grades, 
classes,  and  other  qualities  and  location 
differentials,  and  (4)  other  related 
provisions  necessary  to  carry  out  the 
program.  Prior  to  determining  the 
provisions  of  the  1980  rice  program, 
consideration  will  be  given  to  any  data. 
views,  and  recommendations  that  may 
be  received  relating  to  the  above  items, 
submitted  in  writing  to  the  Director, 


Production  Adjustment  Division. 
Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20013. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.).  This  proposal  has 
been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  has  been  classified 
"significant." 

An  approved  Draft  Impact  Analysis  is 
available  from  George  H.  Schaefer.  (202) 
447-8480. 

Signed  at  Washington,  D.C.,  on  October  18. 
1979. 

John  W.  Goodwin. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

(FR  Doc.  79-32720  Filed  10-19-79;  10:42  araj 
BILLING  COOE  3410-OS-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Specification  for  Carbon  Arrester 
Assemblies  for  Use  in  Protectors; 
Proposed  Revision  of  REA  Bulletin 

agency:  Rural  Electrification 

Administration. 
action:  Proposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  345-78.  Specification  for  Carbon 
Arrester  Assemblies  for  Use  in 
Protectors  to  clarify  the  intent  of  this 
document  and  to  introduce  improved 
test  procedures. 

DATE:  Public  comment  piust  be  received 
by  REA  on  or  before  December  24,  1979. 
ADDRESS:  Submit  written  com.ments  to 
the  Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Hutson,  telephone  (202)  447-3827. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  345-78. 
Interested  persons  may  obtain  copies 
of  this  proposed  action  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  address  above. 

General  Summary  of  Changes 

This  revision  will  clarify  the  intent  of 
this  specification  and  introduce 


improved  test  procedures  v/idch  should 
provide  better  correlation  of  test  results 
from  laboratory  to  laboratory. 

On  issuance  of  revised  Bulletin  345- 
78,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  the  criteria.  A  draft 
Impact  Analysis  has  been  prepared  and 
is  available  from  the  Director. 
Telephone  Operations  and  Standards 
Divsion,  Rural  Electrification 
Administration.  Room  1355-S,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250, 

-  Dated:  October  16, 1979. 
John  H.  Amesen, 

Assistant  Administrator. 

[FR  Doc  79-32667  FUed  lft-22-79;  &45  am| 
BiUJNQ  COOE  3410-1»-M 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

Importation  of  Carcasses,  Parts  or 
Products  of  Poultry,  Game  Birds  and 
Other  Birds;  Proposed  Rulemaking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


summary:  The  purpose  of  the  proposed 
amendment  is  to  provide  for  the 
importation  of  carcasses,  or  parts  or 
products  of  carcasses,  of  poultry,  game 
birds,  and  other  birds  into  the  United 
States  when  such  carcasses  have  been 
thoroughly  cooked.  This  action  is  being 
taken  because  it  appears  that  such 
cooking  would  prevent  the  risk  of  the 
introduction  and  spread  of  viscerotropic 
velogenic  Newcastle  disease  (WND). 
The  intended  effect  of  this  proposal  is  to 
facilitate  the  importation  of  carcasses, 
or  parts  or  products  of  carcasses  of 
poultry,  game  birds,  and  other  birds  into 
the  United  States  by  providing  another 
manner  by  which  such  carcasses  could 
be  imported  without  risk  of  the 
introduction  and  spread  of  WND. 

date:  Comments  on  or  frefore  December 
24,  1979. 

address:  Written  comments  to  Deputy 
Administrator,  USDA,  APHIS,  VS.  Room 
823,  Federal  Building,  Hyattsville.  MD 
20782. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  J.  D.  Roswurm.  USDA,  APHIS,  VS. 
Federal  Building,  Room  823,  Hyattsville, 
MD  20782.  (301)  43&-6499. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  in  accordance  with  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  that,  pursuant  to  Sec.  306,  46 
Stat.  689,  as  amended;  sec.  2,  32  Stat. 
792,  as  amended;  sees.  2,  3,  4,  and  11,  76 
Stat.  129, 130, 132  (19  U.S.C.  1306;  21 
U.S.C.  Ill,  134a,  134b,  134c.  134f),  the 
Animal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  94. 
Title  9,  Code  of  Federal  Regulations. 

This  proposed  amendment  would 
provide  for  the  importation  of  carcasses, 
or  parts  or  products  of  carcasses,  of 
poultry,  game  birds,  and  other  birds  into 
the  United  States  if  such  carcasses  or 
parts  thereof  are  heated  sufficiently  to 
be  thoroughly  cooked,  and  if,  upon 
inspection  at  the  port  of  entry,  a 
representative  of  the  United  States 
Department  of  Agriculture  finds  that 
such  products  have  a  thoroughly  cooked 
appearance  throughout.  It  is  believed 
that  such  cooking  is  necessary  to 
inactivate  WND  virus  which  could  be 
present  in  such  products.  It  is  proposed 
that  such  products  be  inspected  at  the 
port  of  entry  by  a  representative  of  the 
United  States  Department  of  Agriculture 
to  ensure  that  a  qualified  individual  has 
observed  such  products  being  imported 
and  has  determined  that  such  products 
have  been  thoroughly  cooked. 

Under  the  present  regulations, 
carcasses  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  which  originate  in  or  transit 
any  country  infected  with  WND  may 
be  imported  into  the  United  States  only 
in  accordance  with  specified 
requirements.  This  proposal  would  add 
another  maimer  by  which  such  products 
could  be  imported. 

This  proposal  would  define  the 
term  "thoroughly  cooked"  as  a  carcass 
or  any  part  or  product  thereof  which  has 
been  heated  so  that  its  fiesh  and  juices 
have  lost  all  red  or  pink  color. 

This  definition  would  be  made 
necessary  by  the  use  of  such  term  in  the 
present  proposal.  It  is  believed  that  such 
definition  would  provide  a  standard  by 
which  prospective  importers  would 
know  the  temperature  and  the  amount  of 
time  at  such  temperature  which  would 
be  required  to  cook  such  products  so 
that  they  could  be  imported  in 
accordance  with  this  proposal. 

Based  upon  a  review  of  scientific 
studies  concerning  the  effect  of  heat  on 
WND  virus,  it  appears  that  when 
thoroughly  cooked,  poultry,  game  birds, 
and  other  bird  carcasses,  and  parts  and 
products  thereof  would  not  constitute 
any  risk  of  introduction  and  spread  of 
WND. 

Accordingly.  Part  94,  Title  9,  Code  of 
Federal  Regulations,  would  be  amended 
in  the  following  respects: 


In  §  94.6,  new  paragraphs  (b)(5)  and 
(d)(4)  would  be  added  to  read: 

S  94.6    Carcasses  of  poultry,  game  birds, 
and  ott>er  birds,  parts  or  products  thereof, 
and  eggs  other  than  hatching  eggs; 
restrictions,  exceptions. 
***** 

(b)  *  *  * 

(5)  Thoroughly  cooked.  A  carcass  or 
any  part  or  product  thereof  which  has 
been  heated  so  that  its  flesh  and  juices 
have  lost  all  red  or  pink  color. 
***** 

(d)  *  •  • 

(4)  Carcasses,  or  parts  or  products  of 
carcasses,  of  poultry,  game  birds,  and 
other  birds  may  be  imported  if 
thoroughly  cooked,  and  if,  upon 
inspection  by  a  representative  of  the 
United  States  Department  of  Agriculture 
at  the  port  of  entry,  the  carcasses  or 
parts  or  products  thereof  have  a 
thoroughly  cooked  appearance 
throughout. 
***** 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  pubUc  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  823,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
pubhc  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  DC.  this  12th  day  of 
October  1979. 

Note. — This  proposal  has  been  revnewed 
under  the  USDA  criteria  estabhshed  to 
implement  E.O.  12044,  "Improving 
Government  Regulations."  While  this  action 
has  not  been  designated  "significant"  under 
those  criteria,  an  approved  Draft  Impact 
Analysis  Statement  has  been  prepared  nnd  is 
available  from  Program  Services  Staff.  Room 
870.  Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  Maryland  20782.  301^3&-^695. 

Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

IFF  IJoc  7»-3:4?1  Filed  l(>-22-r9;  845  am| 
BILLING  CODE  3410- 34-M 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

15  CFR  Part  302 

Foreign  Excess  Property;  Amendment 
of  Foreign  Excess  Property 
Regulations 

agency:  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce. 


action:  Proposed  Amendment  of 
Foreign  Excess  Property  (KEF) 
Regulations. 

summary:  It  is  proposed  to  change  the 
FEP  regulations  by  designating  the 
Assistant  Secretary  for  Industry  and 
Trade  as  the  Department  of  Commerce 
official  to  receive  and  act  on  appeals  on 
FEP  matters,  in  Heu  of  the  Department  of 
Commerce  Appeals  Board.  The  purpose 
is  to  conform  the  FEP  appeal  procedures 
with  the  procedures  being  established 
for  the  agency  as  a  whole. 
DATE:  Comments  must  be  received  on  or 
by  December  t7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  M.  Seppa,  who  can  be  reached  by 
telephone  on  (202)  724-352a 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  is 
reorganizing  its  procedures  for  hearing 
appeals  taken  from  its  decisions  and 
actions  in  export  administration  and 
trade  regulatory  areas.  To  accomplish 
this  purpose  with  respect  to  the  FEP 
regulations,  it  is  proposed  to  delete 
references  to  the  Department  of 
Commerce  Appearls  Board,  to  designate 
the  Assistant  Secretary  for  Industry  and 
Trade  as  the  official  to  hear  FEP 
appeals,  to  provide  for  the  designation 
of  another  Commerce  official,  if,  for  any 
reason,  the  Assistant  Secretary  cannot 
act  on  em  appeal  and  to  establish  a  time 
frame  for  the  decision-making  process. 
The  changes  proposed  are  as  set  forth 
below. 

Dated:  October  17. 1979. 
Robin  B.  Schwartzman, 

Acting  Deputy  Assistant.  Secretary  for  Trade 

Regulation. 

II 
$302.2    [Amended] 

In  §  302.2,  it  is  proposed  to: 

1.  Delete  existing  paragraph  [d).  and 

2.  Redesignate  paragraphs  (e)  through 
(j)  as  paragraphs  (d)  through  (i). 

§302.12    [Amended] 

In  §  302.12,  it  is  proposed  to  change 
(a)  and  (b)  as  follows: 

(a)  The  Assistant  Secretarj'  for 
Industry  and  Trade,  U.S.  Department  of 
Commerce,  shall  consider  appeals  *   *  * 

(b)  Appeals  from  actions  of  the  FEPO 
must  be  filed  within  30  days  of  the  date 
of  such  action.  Appeals  shall  be  made 
by  letter  addressed  to  the  Assistant 
Secretary  for  Industry  and  Trade,  Room 
3850,  U.S.  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230,  reference: 
FEP  Appeal.  If  the  applicant  so  requests, 
the  Assistant  Secretary  may  grant  a 
hearing  at  the  Department  of  Commerce 
in  Washington,  D.C.  If  the  Assistant 
Secretary  for  Industry  and  Trade  cannot 
act  on  an  appeal  for  any  reason,  the 


II 
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Secretary  of  Commerce  may  designate 
another  Department  of  Commerce 
official  to  receive  and  act  on  the  appeal. 
(c)  Decisions.  The  Assistant  Secretary 
shall  decide  the  appeal  within  60  days 
following  the  date  of  the  receipt  of  the 
appeal  or  any  other  date  fixed  by  action 
of  the  Assistant  Secretary  for  the  filing 
of  a  reply  or  other  submission.  The 
decision  shall  be  in  writing  and  shall  be 
accompanied  by  an  order  signed  by  the 
Assistant  Secretary  giving  effect  to  the 
decision.  The  order  either  may  dispose 
of  the  case  by  confirming,  modifying  or 
reversing  the  decision  of  the  FEPO  or 
may  refer  the  case  back  to  the  FEPO  for 
further  proceedings. 

I  r  K  r,   ,    '9-  )2ti  16  V:\tii  10-22-79;  S:45  am| 
BILLING  CODE  3510-25-11 


FEDERAL  TRADE  COMMISSION 
16CFRPart  13 

(File  No.  792  31141 

Hair  Extension  of  Beverly  Hills,  Inc.,  Et 
Al.;  Consent  Agreement  With  Analysis 
To  Aid  Public  Comment 

agency:  Federal  Trade  Comniissinn. 
ACTION:  Consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  two  California 
firms  and  two  individuals  engaged  in  the 
sale  of  hair  replacement  services  to 
cease  soliciting,  selling  or  performing 
hair  implants;  and/or  misrepresenting, 
m  advertising  or  otherwise,  the  safety  or 
effectiveness  of  the  hair  implant  process 
in  the  treatment  of  baldness.  Should  the 
parties  engage  in  any  future  hair 
replacement  business,  they  would  be 
required  to  expend  at  least  S8.000  on 
corrective  advertising  warning 
consumers  that  "Hair  Implants  Are 
Unsafe."  The  order  would  also  require 
that  the  Commission  notify  past  hair 
implant  customers  that  the  process  is 
unsafe  and  that  they  should  seek  prompt 
medical  attention. 

DATE:  Comments  must  be  received  on  or 
before  December  24.  1979. 
address:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W..  Washington, 
DC.  20530. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harvey  Saferstein.  Director,  7R.  Los 
Angeles  Regional  Office.  Federal  Trade 
Commission.  11000  Wilshire  Blvd.,  Los 
Angeles.  Calif.  90024.  (213)  824-7575. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721,  15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Pubhc  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 


IRIe  No.  792  3114,  Agreement  Containing 
Consent  Order  to  Cease  and  Desist] 

In  the  Matter  of  Hair  Extension  of 
Beverly  Hills.  Inc.,  a  corporation,  also 
trading  and  doing  business  as  Hair 
Transcenter,  Hair  Extension.  Inc.,  a 
corporation,  also  trading  and  doing 
business  as  Hair  Transcenter,  Lee 
Marlow.  individually  and  as  and  officer 
of  said  corporations,  and  Ann  Marlow. 
individually  and  as  an  officer  of  said 
corporations. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hair 
Extension  of  Beverly  Hills,  Inc..  Hair 
Extension.  Inc..  corporations,  and  Lee 
Marlow  and  Ann  Marlow.  individuals 
and  officers  of  said  corporations,  and  it 
now  appearing  that  Hair  Extension  of 
Beveriy  Hills,  Inc.,  Hair  Extension.  Inc.. 
corporations,  and  Lee  Mariow  and  Ann 
Marlow,  individuals  and  officers  of  said 
corporations,  hereinafter  sometimes 
referred  to  as  "respondents,"  are  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  beir\g 
investigated. 

It  is  hereby  agreed  by  and  and 
between  Hair  Extension  of  Beverly 
Hills,  Inc.,  by  its  duly  authorized  officer. 
Hair  Exetision.  Inc..  by  its  duly 
authorized  officer,  and  Lee  Marlow  and 
Ann  Marlow.  individually  and  as 
officers  of  said  corporations,  and 
counsel  for  the  Federal  Trade 
Commission  that; 

1.  Proposed  respondent  Hair 
Extension  of  Beverly  Hills.  Ina.  also 
trading  and  doing  business  as  Hair 
TransCenter.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California.  Its  principal  office  and  place 
of  business  is  at  8383  Wilshire 
Boulevard.  Beverly  Hills.  California. 


Proposed  respondent  Hair  Extension. 
Inc..  also  trading  and  doing  business  as 
Hair  TransCenter.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Cahfomia.  Its  principal  office 
and  place  of  business  is  at  16152  Beach 
Boulevard,  Huntington  Beach. 
California. 

Proposed  respondents  Lee  Marlow 
and  Ann  Marlow  are  officers,  directors 
and  stockholders  of  said  corporations. 
They  formulate,  direct  and  control  the 
policies,  acts  and  practices  of  said 
corporations  and  their  address  is  16152 
Beach  Boulevard.  Huntington  Beach. 
California.  They  are  husband  and  wife. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  if  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that. 
if  it  IS  accepted  by  the  Conrmission.  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  Commission's  rules,  the 
Commission  may.  without  further  notice 
to  proposed  respondents.  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 


public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to-order  to 
proposed  respondents'  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
mamier  oiservice.  The  complamt  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  tor  each  violation  of  the  order 
after  it  becomes  final. 

8.  Proposed  respondents  agree  to 
provide  to  the  Commission  the  names 
and  addresses  of  their  customers  who 
underwent  or  paid  money  to  undergo  the 
Hair  Implant  Process.  Proposed 
respondents  agree  that  the  Commission 
may  notify  each  said  customer  regarding 
the  risks  and  problems  involved  in  the 
Hair  Implant  Process  and  the  fact  that 
this  order  has  been  accepted  by  the 
Commission.  Such  notice  shall  be 
substantially  similar  to  the  following 
letter. 


"Dear 

Hair  Extension  told  us  ihat  you  came  to 
their  ofiice  for  hair  implants.  The  RC  bas 
reason  to  believe  that  the  hair  implant 
proce.ss  is  not  safe  or  effective  at  the  present 
time  There  is  no  medically  safe  way  to  do 
hair  implants.  Therefore,  many  of  their 
cu.slomers  have  developed  scalp  infections. 

Hair  Extension  has  promised  the  Federal 
Trade  Commission  that  they  will  not  do  any 
more  .hair  implants  until  the  F.x»d  and  Drug 
Administration  approves  a  .sa.''e  and  effecUve 
procedure  tiiat  protect.s  future  customers. 
However,  we  thought  we  should  contact 
former  customers  to  let  Uiem  know  the 
problems  they  could  have  with  their  implants. 

Some  people  get  infections  right  away  For 
others,  an  infection  may  develop  months 
later  A  few  may  never  have  a  problem. 
Many  people  report  severe  symptom.'* — paia 
notic^eable  scarring,  hairs  breaking  off.  scalp 
soreness,  redness  and  swelling.  However. 
others  may  have  only  a  minor  problem.  A 
problem  may  not  be  too  noticeable  now  but 


could  develop  into  a  more  serious  problem  if 
not  treated. 

Therefore,  for  your  own  safety,  you  may 
want  to  see  a  doctor  for  an  examination  of 
your  scalp  and  implants.  If  you  do  have  any 
of  these  symptoms,  you  should  go  see  a 
doctor  immediately.  The  agreement  which 
Hair  Extension  s^ned  does  not  provide 
refunds  or  money  for  your  doctor  bills. 
However,  you  might  want  to  contact  an 
attorney  to  find  out  whether  Hair  Elxtension 
may  be  liable  for  any  costs  or  iniury  you  have 
suffered. 

Sincerely  yojirs, 

George  E.  Schulman 

Attorney 

,^nne  B.  Roberts 

Attorney 

Order 

For  the  purpose  of  this  order,  the 
following  definition  shall  apply: 

The  "fiair  Implant  F>roces«"  refers  to 
any  hair  replacement  product,  process, 
operation  or  surgical  procedure  which 
involves  the  insertion  or  placement  of' 
(1)  synthetic  fibers  or  filaments  which 
simulate  hair  or  (2)  non-Hving  human 
hairs,  into  or  under  the  scalp  of  a 
patient. 

1 

It  is  ordered  that  Hair  Elxtension  of 
Beverly  Hills.  Inc.,  Hair  Extension.  Inc.. 
corporations,  and  Lee  Marlow  and  Ann 
Marlow.  individuals,  their  successors 
and  assigns,  their  officers,  agents, 
representatives,  employees  and  persons 
under  respondents'  control,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale 
and  sale  of  the  Hair  Implant  Process,  in 
or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade 
Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  or 
permitting  the  dissemination  of  any 
advertisement  or  other  representation  or 
claim,  express  or  implied,  that  the  Hair 
Implant  Process  is  safe  or  effective  in 
the  treatment  of  baldness,  thinning  hair 
or  loss  of  hair,  or  for  the  repUcement  of 
lost  hair. 

2.  Soliciting,  recommending. 
promoting,  offering  for  sale,  selling, 
arranging  for  or  performing  the  Hair 
Implant  Process. 

Provided,  however,  that  nothing  shall 
prevent  respondents  from  filmg  with  the 
Commission  a  petition  to  modify  this 
order,  provided  that  respondents  are 
able  to  demonstrate  to  the  satisfaction 
of  the  Commission  by  competent  and 
reliable  scientific  tests  that: 

1.  The  Hair  Implant  Process  is  safe 
and  effective  (and  affirmative  approval 
by  the  Food  and  Drug  AdrainistraUon 
that  the  process  is  safe  and  effective 


shaU  be  deemed  sufficient  proof  of 
compliance  with  this  provision),  and 
2.  The  Hair  Implant  Process  will  be 
performed  by  respondents  (or  by 
persons  recommended  by  or  under  the 
control  of  respondents)  in  a  safe  and 
effective  marmer  (and  affirmative 
approval  by  the  Food  and  Drug 
Administration  that  named  respondents 
will  perform  the  Hair  Implant  Process  in 
a  safe  and  effective  manner  shall  be 
deemed  sufficient  proof  of  compliance 
with  this  provision.) 

Provided,  however,  that  if  the 
Commission  determines,  upon  proper 
application  of  respondents,  that  the  Hair 
Implant  Prtxiess  is  safe  and  effective 
and  that  the  Hair  Implant  Process  will 
be  performed  by  respoiKlents  (or  by 
persons  recommended  by  or  imder  the 
control  of  respondents)  in  a  safe  and 
effective  manner,  and  such 
determination  shall  he  based  upon 
respondents'  proof  of  compliance  with 
the  provisions  set  forth  in  the  preceding 
paragraph,  and  if  the  Commission 
determines  that  further  relief  is 
necessary  in  the  public  interest,  the 
Commission  may  require  respondents  to 
provide  further  relief.  Said  further  relief 
may  include,  but  is  not  limited  to:  (1) 
affirmative  disclosures  that  there  is  a 
high  probability'  of  discomfort  and  pain 
and  a  high  risk  of  infection,  skin  disease 
and  scarring:  that  continuing  special 
care  is  necessary  to  minimize  the 
probabilities  and  risks  referred  to 
herein;  and  that  such  care  may  involve 
additional  costs  for  medications  and 
assistance;  (2)  a  cooling-off  period. 
following  execution  of  contracts  for 
services;  and  (3)  a  recommended 
consultation  with  an  independent  duly- 
licensed  physician  before  undergoing 
the  Hair  Implant  Process. 


n 


w 


It  is  further  ordered  that  if  Hair 
Extension  of  Beverly  Hills,  Inc..  Hair 
Extension.  Inc..  corporations  and  Lee 
Mariow  and  Ann  Nlarlow,  individuals. 
their  successors  and  assigns,  their 
officers,  agents.  reprpsentat:ves, 
employees  and  persons  under 
respondents'  control,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  are  engaged  in  or  affiliated 
with  any  business  which  offers  methods 
of  treating  baldness,  loss  of  hair  or 
thinning  hair,  or  the  replacement  of  lost 
hair,  and  if  such  business  advertises  in 
any  media  during  a  one  year  period 
commencing  thirty  (30)  days  after  this 
order  becomes  final,  then  respondents 
shall  disclose  in  such  advertising  during 
that  one  year  pe.riod.  clearly  and 
conspicuously,  in  type  no  smaller  than 
the  smallest  type  otherwise  in  the 
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advertising  or  10  point  type,  whichever 
is  larger,  the  following  notice: 

"Warning 

Hair  implants,  using  artifical  hair  or 
human  hair,  are  medically  unsafe.  We 
do  not  use  this  procedure." 

m 

It  is  further  ordered  that  if  Hair 
Extension  of  Beverly  Hills,  Inc.,  Hair 
Extension.  Inc.,  corporations,  and  Lee 
Marlow  and  Ann  Marlow,  individuals, 
their  successors  and  assigns,  their 
officers,  agents,  representatives, 
employees  and  persons  under 
respondents'  control,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  are  engaged  in  any 
business  which  offers  methods  of 
treating  baldness,  loss  of  hair  or 
thinning  hair,  or  the  replacement  of  lost 
hair,  respondents  shall  place  the 
following  advertisement  in  the  Los 
Angeles  Times,  the  Santa  Ana  Register, 
the  Los  Angeles  Herald  Examiner  and 
Los  Angeles  Magazine. 
"Hair  Implants  Are  Unsafe 

Hair  implants,  the  inserting  of 
synthetic  hairs  or  human  hairs  into  the 
scalp,  are  medically  unsafe. 

Many  hair  implant  patients  have 
developed  scalp  infections,  noticeable 
scarring  o/jo' have  lost  the  implanted 
hair. 

The  Federal  Trade  Commission 
advises  anyone  considering  a  hair 
implant — or  any  other  "cure"  for 
baldness — to  see  a  doctor.  If  you  had  a 
hair  implant  and  have  developed  any 
problems,  you  should  go  see  a  doctor 
immediately. 

This  notice  was  prepared  by  the  FTC 
and  placed  at  the  expense  of  Hair 
Extension,  Inc.,  as  part  of  a  recent 
consent  agreement  between  it  and  the 
FTC. 

Federal  Trade  Commission 
Los  Angeles  Regional  Office" 

A.  The  placement  of  the 
advertisement  in  the  newspapers  shall 
be  as  follows: 

1.  Said  advertisements  shall  appear  at 
least  once  per  month  in  each  and 
every  newspaper  and  magazine 
identified  above,  for  six  consecutive 
months  commencing  thirty  (30)  days 
after  the  date  this  order  becomes 
final. 

2.  Said  advertisement  shall  appear  in  the 
Sunday  edition  of  each  above- 
identified  newspaper. 

3.  Respondents  shall  request  placement 
of  the  advertisements  in  the  Sports 
section  of  each  newspaper. 

B.  The  size  of  the  advertisement  shall 
be  as  follows: 
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1  The  advertisement  to  be  placed  in  the 
Los  Angeles  Magazine  shall  be  equal 
to  or  larger  than  one  column  in  width 
and  the  full  length  of  the  page. 

2.  The  advertisement  to  be  placed  in  the 
Los  Angeles  times.  Santa  Ana 
Register  and  Herald  Examiner  shall 
be  equal  to  or  larger  than  two  columns 
in  width  and  four  inches  in  length. 

C.  Respondents  shall  endeavor  to 
obtain  bulk  rates  for  placing  said 
advertisements  at  the  lowest  possible 
rates.  Respondents  shall  spend  no  less 
than  $8,000.00  for  placing  the 
advertisement  required  by  this  section. 

D.  The  format,  type  size  and  type  face 
of  the  advertisement  shall  be  subject  to 
the  approval  by  the  Commission  or  its 
representative  prior  to  its  use  by 
respondents. 

.V.        j 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  voluntary 
bankruptcy,  assignment  of  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporations  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered  that  for  a  period 
of  five  (5)  years  from  the  effective  date 
of  this  order,  each  individual  respondent 
shall  promptly  notify  the  Commission  of 
the  discontinuance  of  his/her  present 
business  or  employment  and  of  his/her 
affiliation  with  a  new  business  or 
employment  which  is  engaged,  during 
the  time  of  such  employment  or 
affiliation,  in  methods  of  treating 
baldness,  thinning  hair,  loss  of  hair  or 
the  replacement  of  lost  hair.  Such  notice 
shall  contain  respondent's  current 
business  address,  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
and  a  description  of  the  respondent's 
duties  and  responsibilities  in  connection 
with  the  business  or  employment.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  under  this  order. 

It  is  further  ordered  that  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  and  within 
thirty  (30)  days  after  termination  of  the 
advertising  required  by  Section  III  of 
this  order,  file  with  the  Commission  a 
repori,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 


Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
order  from  Hair  Extension  of  Beverly 
Hills.  Inc..  Hair  Extension,  Inc..  both 
corporations,  and  Lee  Marlow  and  Ann 
Marlow.  individuals  and  officers  of  the 
corporations. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  propoyd  order. 

The  complaint  alleges  thaT 
respondents  represented  that  hair 
implants  are  safe  and  effective 
treatment  for  baldness,  are  approved  by 
doctors,  and  will  not  lead  to  infection  or 
other  medical  complications. 

In  fact,  the  complaint  alleges,  hair 
implants  both  in  general  and  as 
performed  by  respondents,  are  not  safe 
and  effective  treatment  for  baldness.  In 
addition  the  complaint  alleges; 

•  Patients  receiving  hair  implants  run  a 
high  risk  of  infection  and  other 
medical  complications.  Those 
complications  endanger  the  health  of 
the  patient. 

•  Hair  implants  are  recognized  by  the 
medical  profession  as  unsafe  and 
ineffective  in  the  treatment  of 
baldness. 

In  addition  to  prohibiting  the  firm 
from  advertising  or  arranging  for  hair 
implants,  the  FTC's  order  also  requires 
that: 

•  If  respondents  advertise  any  other 
hair  replacement  treatment,  they  must 
place  a  warning  notice  in  their 
advertisements  stating  that  hair 
implants  are  medically  unsafe. 

•  If  respondents  engage  in  any  hair 
replacement  business,  they  must  place 
at  least  $8,000  worth  of  corrective 
advertising  in  print  advertisements  in 
the  Los  Angeles  area.  The  corrective 
ads  will  warn  consumers  that  "Hair 
Implants  Are  Unsafe." 

•  The  FTC  will  notify  all  of  respondents' 
past  customers  that  hair  implants  are 
unsafe  and  recommend  that  customers 
seek  prompt  medical  attention. 

The  order  does  provide  that 
respondents  may  apply  to  the  FTC  for 
permission  to  advertise  and  perform 
implants  if  the  Food  and  Drug 
Administration  finds  that  the  hair 
implant  process  is  safe  and  effective 
and  that  respondents  will  perform  hair 
implants  in  a  safe  and  effective  manner. 


The  purpose  of  this  analysis  is  to  - 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modi^  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  79-32709  Ptt«l  10-28-7*  S5«S  am) 
BtLUNO  CODE  6750-61-11 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELPARE 

Food  wtd  Drug  Administration 

21  CFR  Part  150 

[Docket  Na  78N-0358] 

Citrus  Marmalade;  Termination  of 
ConsideratkMi  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  termination  of 
consideration. 

summary:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  "Recommended  International 
Standard  for  Citrus  Marmalade."  The 
response  to  the  Food  and  Drug 
Administration's  (FDA's)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  U.S.  standards  for  citrus 
marmalade  indicates  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  U.S.  standards  for  this  food. 
FDA,  therefore,  has  terminated 
consideration  of  developing  U.S. 
standards  for  citrus  marmalade  based 
on  the  Codex  standard. 
EFFECTIVE  DATE:  October  23. 1979. 
FOR  FURTHER  INFORMATION  CONTACT:  F. 
Leo  Kauffman,  Bureau  of  Foods  (HFF- 
414).  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW..  Washington,  DC 
20204,  202-245-1164. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23. 1979  (44 
FR  10736),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  Citrus  Marmalade"  and  to  comment 
on  the  desirabihty  and  need  for  U.S. 
standards  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Three  letters  were  received,  one  each 
from  the  United  States  Department  of 


Agriculture  (USDA).  the  U^.  Metric 
Board,  and  a  chemical  manufacturer  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Only  the  last  one 
was  responsive  to  the  question 
concemig  the  need  for  a  standard. 

The  chemical  manufacturer  stated 
that  there  is  no  need  for  U.S.  standards 
for  citrus  marmalade.  The  USDA  and 
the  U.S.  Metric  Board  advanced  no 
position  on  whether  U.S.  standards  for 
this  food  are  necessary,  but,  instead. 
spoke  to  other  considerations. 

Having  considered  the  comments 
received.  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  U.S.  standards  at  this 
time  for  citrus  marmalade  under  the 
authority  of  section  401  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6.  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
U.S.  standards  for  citrus  marmalade 
based  on  the  Codex  standard.  This 
action  is  without  prejudice  to  further 
consideration  of  the  development  of  U.S. 
standards  for  citrus  marmalade  upon 
appropriate  justification. 

"The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  citrus 
marmalade  may  move  freely  in 
interstate  commerce  in  this  country. 
providing  it  complies  with  applicable 
U.S.  laws  and  regulations. 

Dated:  Octoljer  15, 1979. 
Wiiliam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-32415  Filed  10-22-7&  845  am] 
BILUNG  CODE  411(M»-M 


21  CFR  Parts  182, 184 

[Docket  No.  79N-O140] 

Rennet;  Proposed  Affirmation  of  GRAB 
Status  as  A  Direct  Human  Food 
Ingredient 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  proposes  to  affirm 
rennet  as  a  generally  recognized  as  safe 
(GRAS)  human  food  ingredient  The 
safety  of  this  ingredient  has  been 
evaluated  under  a  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  Ust  calf-stomach 
and  bovine  (except  ox)  rennet  extracts 
as  direct  food  substances  affirmed  as 
GRAS. 
DATE:  Comments  by  December  24. 1979. 


ADDRESS:  Written  conunents  to  tlie 
Hearijig  Clerk  (HFA-305).  Food  and 
Drug  Administratian.  Rm.  4-65,  5800 
Fishers  Lane.  RockviUe.  MD  20867. 

FOR  FUflrmER  INFOmiATION  CONTACr 

Gorbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  AdministTBtion, 
Department  of  Health,  Education,  and 
Welfare,  200  C  SL  SW..  Washington.  DC 
20204,  202-472^7Sa 
SUPPLEMENTARY  INFORMATION:  FDA  is 

conducting  a  comprehensive  safety 
review  of  human  food  ingredients 
classified  as  GRAS  or  subject  to  a  prior 
sanction.  The  agency  has  issued  several 
notices  and  proposals  (see  the  Fedecal 
Register  of  July  28. 1973  (38  FR  20040)) 
initiating  this  review.  Under  this  review, 
the  safety  of  rennet  has  been  evaluated. 
Under  the  provisions  of  5  170  J5  (21  CFR 
170.35).  the  agency  proposes  to  affirm 
the  GRAS  status  of  this  ingredient. 

Rennin  is  a  proteolytic  enzyme 
obtained  from  the  true  stomach  of  tlie 
bovine  or  suckling  calf;  it  is  not  present 
in  the  human  stomadi.  The  enzyme 
occiuv  in  the  mucosa  in  an  inactive 
form,  prorermin.  diis  is  converted  to 
rermin  in  the  presence  of  hydrogen  ions. 
Rermin  attacks  one  specific  peptide 
bond  in  kappa-casein  of  milk  to  cleave  it 
to  para-kappa-casein  and  nondialyzable 
glucopeptide.  The  stablizing  action  of 
kappa-casein  on  the  caseinate  micelles 
in  milk  is  thus  destroyed.  A  precipitate 
of  calcium  paracaseinate  forms  and 
results  in  the  coagulation  of  milk.  The 
enzyme  has  a  molecular  wei^t  of  about 
31,000  and  an  isoelectric  point  at  pH  4.5. 
Rermet  is  the  commerical  extract 
containing  rennin  and  is  available  as  a 
powder,  liquid,  or  paste. 

In  the  preparation  of  rennet  extracts, 
the  bovine  or  calf  stomachs  are  opend  at 
slaughter,  washed  and  packed  in  salt. 
The  stomachs  are  further  cleaned  and 
dried,  shredded,  mixed  with  an  inert 
filler  such  as  excelsior,  and  extracted 
with  sodium  chloride  solutions.  The 
:rude  extract  is  activated  by  acidifying 
to  pH  5.0.  It  may  be  filtered  before  or 
after  clarification  with  alumina.  Rennet 
extract  is  preserved  as  a  high  salt  (14  to 
20  percent)  solution  that  contains 
preservatives  such  as  propylene  gylcoU 
sodium  propionate,  sodium  benzoate, 
potassium  sorbate.  or  methyl  and  propyl 
paraben.  Rennet  powders  are  prepared 
from  precipitates  obtained  by 
acidification  of  activiated  extracts  or  by 
saturation  with  sodium  chloride  or  by 
employing  both  procedures.  Edible 
gelatin  is  often  added  to  assist  in 
precipitation  of  rennet 

The  liquid  preparations  of  the  extract 
are  used  almost  entirely  for 
cheesemaking,  while  the  powders  are 
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also  used  for  making  junket  or  rennet 
custards  and  dietary  foods. 

Rennet  is  listed  in  5  182.1685  (21  CFR 
182.1685)  as  a  mutiple  purpose  GRAS 
food  substance,  under  a  regulation 
published  in  the  Federal  Register  of 
January  31. 1961  (26  FR  938).  It  is  also 
listed  as  an  optional  ingredient  in  the 
standards  of  identity  for  most  cheeses 
and  related  cheese  products  in  Part  133 
(21  CFR  Part  133)  and  for  sour  cream 
and  similar  related  products  in 
§§  131.160. 131.162. 131.185.  and  131.187 
(21  CFR  131.160. 131.162. 131.185,  and 
131.187). 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
rennet  was  used  and  the  levels  of  usage. 
Information  obtained  from  consumer 
consumption  surveys  was  combined 
with  the  manufacturing  information  to 
estimate  consumer  exposure  to  this 
ingredient.  In  1970.  the  use  of  rennet  in 
food  was  estimated  to  be  about  469,000 
pounds.  However,  it  is  believed  that  a 
more  reliable  estimate  of  rennet  usage 
can  be  obtained  from  cheese  production 
figures.  On  this  basis,  with  the 
assumption  that  the  same  level  of 
addition  of  rennet  to  milk  applies  to 
both  domestic  and  imported 
cheesemaking  procedures,  it  can  be 
calculated  that  about  3  million  pounds 
of  the  extract  were  consumed  during 
1970  in  the  United  States. 

An  increased  demand  for  use  of 
rennet  extract  in  the  past  decade, 
accompanied  by  a  decrease  in  the 
number  of  bovine  animals  or  calves 
slaughtered,  has  led  to  the  development 
of  rennet  substitutes.  These  include 
fungal  and  bacterial  enzymes  produced 
by  pure  culture  fermentations  of 
specified  microorganisms  (microbial 
rennets)  and  enzymes  from  plant 
sources  (plant  rennets).  In  1974,  about  60 
percent  of  all  milk  coagulants  used  in 
the  cheese  industry  were  microbially 
derived;  25  percent  were  rennet  and 
porcine  pepsin  blends,  and  15  percent 
were  rennet  extracts.  About  75  percent 
of  the  rennet  extract  was  bovine  pepsin 
rather  than  calf  rennet.  Safe  uses  of 
milk-clotting  enzyme  produced  by  pure- 
culture  fermentation  processes  are 
addressed  in  §  173.150  (21  CFR  173.150). 
Hereafter,  only  extracts  obtained  from 
calves  or  bovine  animals  (except  ox) 
will  be  referred  to  as  "rennet"  because 
the  term  has  been  historically  applied  to 
these  products.  Extracts  derived  from 
animals  of  the  genera  Ovis  and  Capra  as 
well  as  from  ox  are  not  addressed  in  this 
proposal. 

Rennet  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used  in 
the  search  were  chosen  to  discover  any 


articles  that  considered  (1)  chemical 
toxicity,  (2)  occupational  hazards,  (3) 
metabolism.  (4)  reaction  products.  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
357  abstracts  on  rennet  was  reviewed, 
and  16  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  Uterature 
review. 

The  scientific  Uterature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

Very  few  studies  on  the  biological 
properties  of  rennet  were  available  to 
the  Select  Committee. 

Effect  of  rennin  on  the  digestion  of 
milk  was  studied  in  five  patients  by 
determining  the  ratio  of  soluble  to 
insoluble  nitrogen  at  several  intervals 
after  gastric  intubation  of  200  mL  milk 
containing  10  g  of  dextrose  and  1  g  of 
commercial  rennin  (junket).  Three  to 
five  such  experiments  were  conducted 
on  each  patient;  on  alternative  days 
rennin  was  omitted  from  the  milk  to 
provide  the  control.  Samples  taken  over 
a  period  of  two  hours  showed  rennin 
had  no  effect  on  rate  or  extent  of  the 
gastric  digestion  of  milk.  No  adverse 
effects  of  rennin  were  reported. 

Driver  investigated  the  effect  of 
several  proteolytic  enzymes,  including 
rennin,  on  the  production  of  ulcers  in  the 
intestines  of  dogs.  Intestinal  loops  were 
exposed  to  0.1  percent  solutions  of 
rennin  (Armour  rennet,  N.F.)  and  pepsin 
in  0.1  N  HCl  under  a  pressure  of  90  cm 
of  water.  Perforation  occurred  in  114 
minutes  in  the  rennin  solution  and  82 
minutes  in  the  pepsin  solution,  whereas 
in  HCl  alone  perforation  resulted  after 
174  minutes.  No  information  was  given 
on  the  purity  of  the  rennin  preparation 
with  respect  to  content  of  pepsin,  a 
common  rennet  component. 

Favorable  results  were  observed  in 
130  hospitalized  infants  suffering  from 
dystrophy,  atrophy,  loss  of  appetite, 
pylorospasm  and  certain  forms  of  milk 
dyspepsia  when  fed  sweetened  cow's 
milk  curdled  with  a  rennin  preparation 
called  "pegnin."  Improvements  noted 
were  weight  gain  and  tolerance  of  the 
diet.  The  infants  received  the  curdled 
milk  for  periods  varying  from  a  few  days 
up  to  six  weeks. 

Rennet  powder  was  tested  for 
teratogenicity  in  the  developing  chick 
embryo.  It  was  administered  in  water 


via  the  air  cell  and  the  yolk  at 
preincubation  (10  to  200  mg  per  kg  of 
egg)  and  at  96  hours  incubation  (5  to  100 
mg  per  kg  of  egg).  Air  cell  treatment  at  0 
hour  showed  no  toxicity  above 
background:  at  96  hours,  the  LD^  was  85 
mg  per  kg  of  egg.  Scattered 
abnormalities  were  observed  for  all  four 
conditions  of  test  but  in  no  instances 
were  these  significantly  higher  than  or 
different  from  those  observed  in  solvent- 
treated  or  untreated  control  eggs.  The 
author  concluded  that  rennet  displayed 
no  teratogenicity  under  the  test 
conditions  employed.  It  should  be  noted 
that  1  g  of  the  rennet  powder  tested 
contained  three  and  a  third  to  five  times 
the  rennin  activity  of  1  mL  of  rennet 
extract  used  to  cheese  making. 

No  short  or  long-term  animal  toxicity 
studies  on  rennet  were  available  to  the 
Select  Committee  nor  were  there  any 
reports  relating  to  carcinogenicity  or 
mutagenicity  of  rennet  preparations. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
the  available  safety  information  on 
rennet.  In  the  Select  Committee's 
opinion: 

Rennet  is  an  extract  containing  the  milk- 
clotting  enzyme,  rennin,  that  is  obtained  from 
edible  tissues  of  animals  commonly  used  for 
food.  It  has  been  used  for  centuries  in  the 
production  of  cheese.  Consumption  of  cheese, 
the  major  source  of  rennet  in  the  diet,  adds  to 
the  diet  an  Insignificant  amount  of  rennet 
protein  (0.06  mg  of  which  0.003  mg  is  rennin) 
and  very  small  amounts  (0.1  mg  or  less  per 
person  per  day)  of  preservatives  such  as 
sodium  benzoate  or  methyl  and  propyl 
parabens,  levels  at  which  the  Select 
Committee  found  no  evidence  of  hazard  in 
previous  evaluations.  Although  rennin  is  a 
protease,  it  is  unlikely  to  exert  significant 
proteolytic  activity  on  the  mucosa  of  the 
alimentary  tract  since  it  is  ingested  at  very 
low  concentrations  in  the  presence  of  large 
amounts  of  substrate  and  would  be  rapidly 
inactivated  by  digestion.  No  adverse  effects 
have  been  reported  in  infants  fed  milk 
coagulated  with  rermin  preparations. 
Teratogenicity  tests  on  rennet  by  the  chick 
embryo  method  have  given  negative  results. 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  rennet  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  used  at  levels  that  are  now 
current  and  in  the  manner  now 
practiced,  or  that  might  reasonably  be 
expected  in  the  future.  Based  on  its  own 
evaluation  of  all  available  information. 
FDA  concurs  with  this  conclusion.  FDA 
therefore  concludes  that  no  change  in 
the  current  GRAS  status  of  this 
ingredient  is  justified. 

Copies  of  the  scientific  literature 
review  on  rennet  and  the  report  of  the 
Select  Committee  are  available  for 


review  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield.  VA  22161,  as  follows: 


Title 


Order  No 


Pnoecode        Pnce' 


S4.S0 


S4.00 


Renr>el  PB-228-54-./AS  A03 

(soentit- 

K 

literature 
review) 
Rennet  PB-274-66e'AS  A02 

(Select 
Convnit- 
tee 
report) 


'  Pnce  subject  to  change 

This  proposed  action  does  not  affect 
the  current  use  of  rennet  for  pet  food  or 
animal  feed. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 
409,  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1),  it  is  proposed  that  Parts  182 
and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.1685    [[>eleted] 

1.  Part  182  is  amended  by  deleting 
§  182.1685  Rennet. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  a 
new  §  184.1685  to  read  as  follows: 

§  184.1685    Rennet. 

(a)  Rennet  is  the  commercial  extract 
containing  rennin  (CAS  Reg.  No.  9001- 
98-3).  The  active  extract  is  prepared  by 
extracting  cleaned,  dried,  and  shredded 
bovine  (except  ox)  and  calf  abomasa 
with  sodium  chloride  solutions  followed 
by  acidification  to  pH  5.0.  Rennet 
powders  may  be  prepared  from 
precipitates  obtained  by  acidification  of 
activated  extracts  or  by  saturation  with 
sodium  chloride  or  by  employing  both 
procedures  (edible  gelatin  may  also  be 
added  to  assist  precipitation). 

(b)  The  ingredient  meets  the 
specifications  for  animal-derived 
enzyme  preparations  of  calf  rennet  and 
bovine  (except  ox)  rennet  of  the  Food 
Chemicals  Codex,  2d  Ed..  First 
Supplement  (1974), '  which  is 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave.  N'W.. 
Washington.  D.C.  20037. 


incorporated  by  reference,  and  conforms 
to  the  representation  of  the  vendor. 

(c)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  {  170.3(o)(9)  of  this 
chapter,  processing  aid  as  defined  in 

§  170.3(o)(24)  of  this  chapter,  and 
stabilizer  and  thickener  as  defined  in 
§  170.3{o)(28)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice,  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.02 
percent  for  cheeses  as  defined  in 
§  170.3(n)(5)  of  this  chapter.  0.0001 
percent  for  frozen  dairy  desserts  and 
mixes  as  defined  in  §  170.3(n)(20)  of  this 
chapter,  0.004  percent  for  gelatins, 
puddings,  and  fillings  as  defined  in 
§  170.3(n)(22)  of  this  chapter,  and  0.0003 
percent  for  milk  products  as  defined  in 
§  170.3(n)(31)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
food  under  conditions  different  from 
those  proposed  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulation  proposed  above  will 
constitute  a  determination  that  excluded 
prior  sanction  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act  (21  U.S.C.  342),  and 
the  failure  of  any  person  to  come 
forward  v^th  proof  of  an  applicable 
prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  This  notice  also  constitutes  a 
proposal  to  establish  a  prior  sanction 
regulation  under  Part  181  (21  CFR  Part 
181).  incorporating  the  same  provisions, 
if  such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission  of 
proof  of  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
December  24, 1979,  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Four  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 


major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Note. — Incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  June  27. 1977,  and  is  on 
file  in  the  Federal  Register  Librar>'. 

Dated:  October  16, 1979. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
1979  Plan  Revisions 

agency:  U.S.  Environmental  Protection 
Agency,  Region  FV. 
action:  Proposed  rule.         II 

SUMMARY:  EPA  today  proposes  approval 
action  on  the  State  Implementation  Plan 
(SIP)  revisions  which  the  North  Carolina 
Division  of  Environmental  Management 
submitted  pursuant  to  the  requirements 
of  Part  D  of  Title  I  of  the  Clean  Air  Act. 
as  amended  1977,  with  regard  to 
nonattainment  areas.  EPA  has  found  the 
revisions  to  be  approvable  except  for 
certain  portions  of  the  transportation 
control  plans  which  are  needed  to  attain 
the  air  quality  standards  for  carbon 
monoxide  (CO)  in  Charlotte  and  certain 
features  of  two  regulations  dealing  with 
emissions  of  volatile  organic 
compounds.  It  is  proposed  to  approve 
the  revisions  on  condition  that  the 
deficiencies  noted  by  corrected  by 
February  15, 1980,  or,  in  the  case  of  the 
added  detail  and  specific  commitments 
needed  on  the  inspection/maintenance 
program,  by  June  30, 1980.  If  these 
deficiencies  are  not  corrected  by  these 
dates.  EPA  will  disapprove  these 
portions.  It  is  proposed  to  approve  all 
other  portions  of  the  revisions. 

The  public  is  invited  to  submit  written 
comments  on  these  proposed  actions 
and  on  the  amount  of  time  being 
allowed  the  State  to  correct  the 
deficiencies  noted. 

date:  To  be  considered,  comments  must 
be  submitted  on  or  before  November  23. 
1979.  A  thirty-day  comment  period  is 
being  allowed  on  the  SIP  revisions  since 
the  July  1. 1979,  statutory  deadline  in 
section  172  of  the  Clean  Air  Act  has 
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already  passed.  Moreover,  the  issues 
involved  are  straightforward  and  have 
been  fully  examined  through  the  public 
hearing  process  at  the  state  level. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Walter  Bishop  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  North 
Carolina  may  be  examined  during 
norma!  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch.  Environmental  Protection 
Agency.  401  M  Street.  S.W.,  Washington. 
DC.  20460. 
Library,  Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30308. 
Air  Planning  and  Environmental  Standards. 
Division  of  Environmental  Management, 
North  Carolina  Department  of  .Natural 
Resources  and  Community  Development, 
Archdd't'  Building.  512  North  Salisbury 
Street.  Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop.  Region  IV,  Air  Programs 
Branch.  345  Courtland  Street.  N.E.,  Atlanta, 
Georgia,  30308,  404/881-3286  (FTS  257- 
3286). 

SUPPLEMENTAL  INFORMATION: 

Background 

In  the  March  3,  1978,  Federal  Register 
(43  FR  8962  at  9019)  a  number  of  areas 
within  the  State  of  North  Carolina  were 
designated  as  not  attaining  certain 
national  ambient  air  quality  standards. 
One  area  was  designated  nonattainment 
for  the  primary  secondary  standards  for 
total  suspended  particulate  matter 
(TSPJ: 

Certain  portions  of  Mitchell,  Avery,  and 
Yancey  Counties  within  and  around  Spruce 
Pine. 

On  May  21,  1979  (44  FR  29500],  the 
Agency  announced  proposal  to  make 
this  area  unclassifiable  for  the  primary 
standards  on  the  basis  of  1978  data 
showing  no  violations  of  these 
standards.  The  State  has  requested  an 
18-month  extension  of  the  deadline  for 
submitting  a  revision  assuring 
attainment  of  the  secondary  standard. 

Durham  and  Mecklenburg  Counties 
were  designated  nonattainment  for 
carbon  monoxide  (CO).  Buncombe,  ^ 

Durham  and  Mecklenburg  Counties 
were  designated  nonattainment  for 
ozone. 

Because  of  questions  raised  over  the 
validity  of  some  of  the  air  quality  data 
on  which  these  designations  were 
based.  Durham  County  was 
redesignated  unclassifiable  for  both 
pollutants  on  September  11,  1978  (43  FR 
40412),  and  Buncombe  County  was 
redesignated  unclassifiable  for  ozone  on 
April  27, 1979  (44  FR  24845). 
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Implementation  plan  revisions 
required  under  Part  D,  Title  I.  of  the 
Clean  Air  Act  were  developed  by  the 
State  for  all  the  foregoing  areas  except 
Durham.  Revisions  for  the  Mecklenburg 
County  CO/ozone  nonattainment  area 
were  adopted  and  subniitted  for  EPA's 
approval  on  June  15, 1979. 

The  North  Carolina  revisions  have 
been  reviewed  by  EPA  in  light  of  the 
Clean  Air  Act  Amendments  1977.  EPA 
regulations,  and  additional  guidance 
materials.  The  criteria  utilized  in  this 
review  were  detailed  in  the  Federal 
Register  on  April  4, 1979  (44  FR  20372) 
and  need  not  be  repeated  in  detail  here. 
General  Discussion: 

Section  172(b)  of  the  Qean  Air  Act,  as 
amended  1977,  contains  the 
requirements  for  nonattainment  State 
Implementation  Plans.  The  following  is  a 
listing  of  these  requirements 
accompanied  by  a  discussion  of  the 
contents  and  adequacies  of  the  North 
Carolina  submittal. 

172(b)(1)  (SIP  provisions  shall]  be 
adopted  by  the  State  (or  promulgated 
by  the  Administrator]  under  section 
(c)  after  reasonable  notice  and  public 
hearing; 

Public  hearings  on  regulations 
representing  RACT  for  sources  of         ^ 
volatile  organic  compounds  were  held  in^ 
Asheville,  Charlotte  and  Wilmington  on 
September  20-22, 1978.  Hearings  on  the 
attainment  plans  for  Mecklenburg 
County  were  held  in  Charlotte  on 
November  10, 1978,  and  in  Asheville  on 
November  14, 1978.  Hearings  on 
redrafted  versions  of  the  VOC 
regulations  and  attainment  plans  for 
Mecklenburg  County  were  held  in 
Charlotte  on  March  22, 1979  and  in 
Raleigh  on  April  12,  1979.  These 
hearings  satisfy  the  requirements  of  40 
CFR  51.4. 

172(b)(2)  [SIP  provisions  shall]  provide 
for  the  implementation  of  all 
reasonably  available  control 
measures  as  expeditiously  as 
practicable. 

For  a  discussion  of  reasonably 
available  control  measures,  including 
Reasonably  Available  Control 
Technology  (RACT),  see  172(b)(3], 
172(b](3  (SIP  provisions  shall]  require,  in 
the  interim,  reasonable  further 
progress  (as  defined  in  section  171(1) 
including  such  reduction  in  emissions 
from  existing  sources  in  the  area  as 
may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology. 
Reasonable  further  progress  (RFP) 
calculations  accompany  the  explanation 
of  progress  toward  attainment  of 
standards  in  Mecklenburg  County.  The 


revisions  call  for  meeting  national 
ambient  air  quahty  standards  for  ozone 
by  the  end  of  1982.  The  State  requested 
and  EPA  proposes  to  grant  an  extension 
to  the  end  of  1987  for  meeting  the  carbon 
monoxide  standard. 

As  a  requirement  for  the  extension  to 
1987,  with  regard  to  an  adequate 
inspection  and  maintenance  program, 
the  SIP  must  include: 

(1)  Certification  of  adequate  legal 
authority  for  a  mandatory  inspection 
and  maintenance  (I/M)  program; 

(2]  Commitments  from  the  proper 
agency(s)  to  the  implementation  and 
enforcement  of  the  I/M  program; 

(3)  An  adequate  implementation 
Schedule  as  defined  in  the  July  17, 1978 
policy  memorandum  from  Assistant 
Administrator  Hawkins;  and 

(4)  Commitments  from  the  proper 
agency(s]  to  obtaining  at  least  a  25% 
emissions  reduction  from  light-duty 
vehicles  for  hydrocarbons  and/or 
carbon  monoxide  by  December  31. 1987, 
as  also  stated  in  the  July  17th  Havvkins  ' 
memorandum.  The  requirement  for  the 
25%  reduction  would  apply  only  to  the 
pollutant(3)  for  which  the  extension  is 
requested. 

Ozone.  On  the  basis  of  a  control 
strategy  design  value  of  0.19  ppm.  the 
State  has  calculated  that  a  37% 
reduction  in  hydrocarbon  emissions  is 
needed  to  attain  the  0.12  ppm  standard 
in  Mecklenburg  County.  Reductions  are 
to  be  obtained  through  the  Federal 
Motor  Vehicle  Control  Program, 
(FMVCP)  and  regulations  representing 
Reasonably  Available  Control 
Technology  (RACT)  for  stationary 
sources  with  potential  emissions  of  100 
tons  or  more  per  year.  It  is  calculated 
that  a  40%  reduction  in  hydrocarbon 
emissions  will  occur  by  1983,  even 
though  a  margin  of  growth  in  stationary 
sources  is  allowed.  Reductions  used  in 
this  calculation  are  from  added  controls 
on  petroleum  marketing,  surface  coating, 
paper  and  film  coating,  tire  manufacture! 
textile  finishing  and  drum  painting 
(listed  in  order  of  decreasing 
magnitude).  Although  the  State  adopted 
regulations  for  eleven  categories  of  VOC 
sources  (see  172(b)(8)),  only  die 
categories  just  listed  contribute 
significanUy  to  the  ozone  problem  in 
Mecklenburg  County.  EPA  concurs  that 
the  emission  reductions  calculated  by 
the  State  should  suffice  to  assure 
attainment  of  the  ozone  standard  bv 
1982.  ' 

CO.  For  the  Mecklenburg  County 
nonattainment  area,  the  control  strategy 
design  value  is  20.9  mg/m^  (8-hour). 
With  EPA  concurrence,  the  State  used 
computer  dispersion  modeling  to 
determine  an  attairunent  date  for  CO  of 
early  1986.  The  modeling  input  included 


reductions  from  the  FMVCP.  various 
transportation  control  measures,  and  an 
inspection/maintenance  program  for 
motor  vehicles.  Since  the  &-hour  CO 
standard  cannot  be  met  by  1982,  the 
State  has  requested  an  extension  to 
1987.  Accordingly,  the  State  must 
implement  a  mandatory  inspection/ 
maintenance  (I/M)  program  for  motor 
vehicles,  transportation  control 
measures  and  a  new  source  review 
program  consistent  with  the 
requirements  of  §  172(b)(ll)(A)  of  the 
Clean  Air  Act. 

Section  172(b)(10)  requires  a 
demonstration  of  legal  authority  to 
implement  and  enforce  an  I/M  program. 
EPA  has  received  from  the  State 
Attorney  General  an  opinion  that  the 
Department  of  Natural  Resources  and 
Community  Development  has  the 
authority  to  prescribe  a  vehicle 
compliance  sticker  requirement  as  an 
enforcement  mechanism  and  has 
authority  to  set  I/M  emissions 
standards.  This  authority  is  based  upon 
State  statutes  N.CG.S.  143.215.107(a)(6). 
132.214.108.  and  143.213(2)-(4).  Further,  a 
study  commission  has  been  established 
by  the  1979  General  Assembly  to 
provide  by  February  1980  further 
guidance  on  the  details  of  the  1/M 
program  to  be  implemented. 

EPA  has  also  received  commitments 
of  endorsement  from  local  officials, 
comprising  the  Charlotte  Metropolitan 
Planning  Orgajnization,  Charlotte  City 
Council,  and  Mechlenburg  County 
Commission,  to  assist  in  implementmg 
and  enforcing  the  program  "to  the 
greatest  extent  allowed  by  law  in  order 
to  prevent  motor  vehicles  failing  to 
obtain  an  inspection  certificate  from 
operating  within  the  jurisdiction  of 
(these  bodies)." 

The  SIP  also  contains  a  schedule  to 
implement  I/M  as  required  by  Section 
172(b)(llKB).  The  schedule  contains  all 
the  elements  contained  in  EPA's  policy 
guidance,  including  separate  schedule 
milestones  for  each  possible  program 
type  (contractor-run  centralized 
program.  State-run  centralized  program. 
or  a  garage-based  decentralized 
program)  that  may  be  implemented.  The 
SIP  also  contains  a  commitment  to 
obtain  at  least  a  25%  emissions 
reduction  from  light-duty  vehicles  for 
carbon  monoxide  by  December  31.  1987. 

The  State  I/M  submission  generally 
commits  the  State  to  implement  an  I/M  . 
program,  and  the  State  has  submitted 
substantial  evidence  in  suppori  of  that 
commitment.  However,  because  the 
State  has  not  yet  identified  the  exact 
type  of  program  it  expects  to  implement, 
the  State  will  have  to  provide  more 
details  on  the  implementation  of  the  I/M 
program  and  describe  in  more  detail  the 


procedures  which  will  be  used  to 
enforce  the  program,  along  with  more 
specific  commitments  to  the  program. 
Any  changes  regarding  implementation 
or  enforcement  of  the  I/M  program 
recommended  by  the  legislative  study 
commission  and  adopted  by  the  State 
will  have  to  be  submitted  as  revisions  to 
the  SIP.  EPA  is  proposing  to  approve  the 
I/M  portions  of  the  North  Carolina  SIP 
upon  the  condition  that  by  June  30, 1980, 
North  Carolina  provide  more  details  on 
the  implementation  of  program,  describe 
enforcement  procedures  which  would 
prohibit  registration  or  be  equally 
effective  in  preventing  non-complying 
vehicles  from  operating  on  public  roads, 
and  provide  specific  mechanisms  and 
commitments  to  carry  out  these 
implementation  and  enforcement 
details. 

EPA's  review  of  the  Charlotte 
transportation  control  plan  has  revealed 
a  number  of  deficiencies.  These 
deficiencies  include: 

(A)  The  memorandum  of  agreement 
required  under  Section  174  is 
inadequate  with  respect  to 
commitments  by  the  appropriate 
agency  (agencies]  to  the 
implementation  of  the  mobile  source 
transportation  control  measures. 

(B)  The  current  1979  Transportation 
Improvement  Program/-'\nnual 
Element  (TIP/AE)  must  be  reviewed 
for  projects  that  have  a  positive  air 
quality  impact.  Measures  that  are 
found  to  have  benefits  and  are 
feasible  must  be  submitted  with 
implementation  dates.  The 
implementation  dates  should 
correspond  to  the  dates  shown  in  the 
TIP/AE.  Those  measures  selected 
from  the  1979  TIP/AE  for 
incorporating  into  the  State 
Implementation  Plan  must  also 
include  a  commitment  to  the 
implementation  and  enforcement  of 
such  measures  by  the  responsible 
agencies. 

(C)  Section  108(f)  requires  EPA  to 
publish  and  make  available 
information  documents  on 
traTisportation  control  measures  that 
are  reasonably  available  for        , 
implementation  in  order  to  reduce 
emissions  from  transportation 
sources.  EPA  considers  all  Section 
108(f)  measures  to  be  reasonably 
available.  However,  if  through 
analysis  some  measures  are  found  to 
be  infeasible,  EPA  will  allow  these 
measures  to  be  withdrawn.  The 
submittal  does  not  contain  a 
commitment  to  justify  the  decision  not 
to  implement  these  measures  if  found 
infeasible.  Also,  the  State  and/or 
responsible  agencies  must  commit  to 
implement  as  expeditiously  as 


practicable  those  measures  found 
feasible  for  implementation.  The 
schedule  for  the  analysis  of  the  108(f) 
measures  does  not  include  a  deadline 
date  of  July  1980.  The  analysis  must 
be  completed  by  July  1960  with 
implementation  of  measures  found 
feasible  before  December  1982. 
(D)  The  submittal  does  not  identify  the 
financial  and  manpower  allocations  to 
accomplish  the  tasks  required  under 
Section  108(e)  of  the  CAAA  and  other 
transportation  system  management 
elements  and  air  quaUty  related 
projects  which  are  or  will  be 
incorporated  into  the  Unified  Planning 
Work  Program  (UPWP)  and  the 
Transportation  Improvement 
Program/Annual  Element  (TIP/AE). 
The  UPWP  must  also  be  modified  to 
include  provisions  for  progress 
reporting  as  required  by  the 
'Transportation /Air  Quality  Planning 
Guidelines",  issued  pursuant  to 
Section  108(e)  of  the  CAAA.  The  SIP 
must  contain  only  those  measures 
from  the  modified  UPWP  and  TIP/AE 
that  are  related  to  transportation  air 
quality  planning  under  Section  108(e) 
of  the'CA.\A. 

The  transportation  control  plan  is  not 
fully  approvable  without  these 
additions. 

172(b)(4)  [SIP  provisions  shall]  include  a 
comprehensive,  accurate,  current 
inventory  of  actual  emissions  from  all 
sources  (as  provided  by  rule  of  the 
Administrator)  of  each  such  pollutant 
for  each  such  area  which  is  revised 
and  resubmitted  as  frequently  as  may 
be  necessary  to  assure  that  the 
requirements  of  paragraph  (3)  are  met 
and  to  assess  the  need  for  additional 
reductions  to  assure  attainment  of 
each  standard  by  the  date  required 
under  subsection  (a); 
Appropriate  emissions  inventories  for 
ozone  (the  inventory  is  for  hydrocarbons 
which  react  with  sunlight  to  form  ozone) 
and  CO  have  been  submitted.  Future 
reporting  requirements  for  updating 
inventories  are  included. 
172(b)(5)  (SIP  provisions  shall]  expressly 
identify  and  quantify  the  emissions,  if 
any.  of  any  such  pollutant  which  will 
be  allowed  to  result  from  the 
construction  and  operation  of  major 
new  or  modified  stationary  sources 
for  each  such  area; 
The  Mecklenburg  County  ozone  plan 
is  an  accommodative  one  and  quantifies 
emission  growth  expected  in  each 
category  of  major  new  or  modified 
sources  of  volatile  organic  compounds. 

It  is  not  clear  if  stationary  source 
emissions  of  carbon  monoxide  have 
been  included  in  inventory  projections. 
172(b)(6]  [SIP  provisions  shall]  require 
permits  for  the  construction  and 
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operation  of  new  or  modified 
stationary  sources  in  accordance  with 
Section  173  (relating  to  permit 
requirements); 

The  State  will  require  permits  for  the 
construction  and  operation  of  new  or 
modified  major  stationary  sources  in 
accordance  with  Section  173  (15  NCAC 
2H  .0608.  Permits  for  Sources  Impacting 
Nonattainment  Areas). 
172(b)(7)  [SIP  provisions  shall]  identify 
and  commit  the  financial  and 
j      manpower  resources  necessary  to 
I      carry  out  the  plan  provisions  required 
by  this  subsection; 
All  parties  involved  in  the 
development  of  the  revisions  have 
committed  the  resources  needed  for 
their  implementation  and  any  further 
analysis  and  plan  development  except 
as  noted  under  172(b)(3).  Lead  agency 
for  overall  air  quality  planning  and 
implementation  is  the  local  3-C  planning 
body,  the  Transportation  Advisory 
Committee  of  Charlotte-Mecklenburg 
County,  composed  of  representatives  of 
local,  State,  and  Federal  transportation 
planning  agencies. 

Analysis  of  Reasonable 
Transportation  Control  Measures 
(RTCM's)  is  the  responsibility  of  the 
Charlotte-Mecklenburg  Planning 
Commission  and  the  North  Carolina 
Department  of  Transportation. 

Enforcement  of  the  VOC  regulations 
and  the  permit  regulations  for 
nonattainment  areas,  new  source 
review,  emission  inventory  updates,  and 
RFP  reporting  as  well  as  general 
responsibility  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  will  be  responsibilities 
shared  jointly  by  the  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development  and  the 
Mecklenburg  County  Health 
Department. 

The  Office  of  the  Charlotte  City 
Manager,  as  agent  of  the  Transportation 
Advisory  Committee,  is  responsible  for 
securing  and  administering  Federal 
grants  awarded  under  Section  175  of  the 
Act. 

Details  of  the  inspection  and 
maintenance  program  required  because 
of  the  seriousness  of  the  CO  problem  are 
still  to  be  decided  upon. 
172(b)(8)  [SIP  provisions  shall)  contain 
emission  limitations,  schedules  of 
compliance  and  other  such  measures 
as  may  be  necessary  to  meet  the 
requirements  of  this  section. 
With  respect  to  Volatile  Organic 
Compound  (VOC)  regulations,  the  State 
has  adopted  regulations  providing 
emission  limitations  and  process  and 
equipment  specifications  necessary  to 
meet  the  requirement  that  RACT  be 
apphed  to  these  sources  in  ozone 


nonattainment  areas.  Categorical 
compliance  schedules  are  included. 
These  regulations  are  for  sources  with 
potential  emissions  which  equal  or 
exceed  100  tons  per  year. 

Categories  of  sources  controlled  by 
presendy  adopted  VOC  regxilations 
include:  (1)  surface  coating  including  (a) 
auto  and  light  duty  truck  manufacturing, 
(b)  can  coating,  (c)  coil  coating,  (d) 
paper  coating,  (e)  fabric  and  vinyl 
coating;  (2)  metal  furniture  coating;  (3) 
large  appliance  surface  coating;  (4) 
magnet  wire  coating;  (5)  petroleum 
liquid  storage:  (6)  bulk  gasoline  plants; 
(7)  bulk  gasoline  terminals:  (8)  gasoline 
service  stations.  Stage  I;  (9)  petroleum 
refinery  sources;  (10)  solvent  metal 
cleaning;  and  (11)  cutback  asphalt  (15 
NCAC  2D  .0901  through  .0931). 

In  addition  the  State  is  committed  to 
adopt  VOC  regulations  for  additional 
source  categories  annually  as  CTGs  for 
those  sources  they  are  developed  by 
EPA.  Emission  reductions  from  twosuch 
categories  are  used  in  the  demonstration 
of  attainment  (tire  manufacture,  surface 
coating  of  miscellaneous  metal  parts 
and  products). 

Several  comments  on  the  VOC 
regulations  are  now  made: 
1.  The  defmition  of  VOC  in  regulation 
.0901  includes  organic  compounds 
(except  those  excluded)  with  a  true 
vapor  pressure  of  1.5  psia  under 
actual  storage  conditions.  This 
definition  is  superseded  when 
applicable  by  the  test  procedures  in 
regulation  .0913,  Determination  of 
Volatile  Content  of  Surface  Coatings. 
EPA  anticipates  that  the  State's  VOC 
definition  will  be  superseded  in 
certain  cases  by  the  test  procedures. 
The  governing  factor  will  be  the 
abihty  of  the  VOC  to  be  detected 
using  the  test  procedures,  thereby 
making  this  definition  as  stringent  or 
more  stringent  than  a  definition  based 
on  a  true  vapor  pressure  of  0.1 
millimeters  of  mercury. 

2.  Regulation  .0902(c)  exempts 
trichlorotrifluoroethane  (freon  113) 
from  control.  This  compound  may  be 
subject  to  control  in  the  future 
because  of  its  deleterious  effect  on  the 
stratosphere  ozone  layer,  which 
shields  the  earth's  surface  from  some 
ultraviolet  solar  radiation.  Depletion 
of  the  layer  is  linked  to  increased 
incidence  of  skin  cancer. 

3.  Regulation  .0903,  Recordkeeping, 
Reporting,  Monitoring,  applies  only  to 
sources  with  actual  emissions  of  100 
tons  per  year.  This  must  be  revised  to 
apply  to  sources  with  potential 
emissions  of  that  figure. 

4.  Regulation  .0931,  Cutback  Asphalt. 
applies  to  Mecklenburg  County,  but 
no  emisfflon  reduction  from  this 


source  category  Bgure  in  the  ozone 
control  strategy.  This  needs  to  be 
explained.  Also,  since  the  regulation 
exempts  applications  made  at 
temperature  below  50°  F.  an 
authoritative  temperature  reference 
source  must  be  specified. 
172(b)(9)  (SIP  provision  shall]  contain 
evidence  of  public,  local  government, 
and  State  legislative  involvement  and 
cons'iltation  in  accordance  with 
Section  174  (relating  to  plaruiing 
procedures)  and  include  [A)  an 
identification  and  analysis  of  the  air 
quality,  health,  welfare,  economic, 
energy,  and  social  effects  of  the  plan 
provisions  required  by  this  subsection 
and  of  the  alternatives  considered  by 
the  State,  and  (B)  a  summary  of  the 
public  comment  on  such  analysis; 
Consultation  with  the  public  and  local 
governments  described,  with  regard  to 
the  origin  and  development  of  the 
Chariotte-Mecklenburg  attainment  plan, 
in  the  preface  and  in  chapter  II  of  that 
document,  as  well  as  in  Appendix  C  of 
the  document.  Appendix  C  contains  the 
resolution  adopted  by  the  Charlotte- 
Mecklenburg  Transportation  Advisory 
Committee  establishing  itseLf,  as  the 
basis  of  intergovernmental  (State  and 
local)  agreement,  as  the  lead 
organization  for  developing  the  needed 
SIP  revisions,  and  setting  forth  the 
responsibihties  of  the  various  parties  to 
be  involved  in  the  development.  State 
legislative  involvement  is  evidenced  by 
the  resolution  of  the  1979  General 
Assembly  estabhshing  a  study 
commission  to  recommend  any 
additional  guidance  needed  to  support 
the  I/M  program  (Resolution  72). 

The  State's  analysis  of  the  air  qualify, 
health,  and  welfare  effects  determine 
that  the  impact  of  the  SIP  will  be 
beneficial.  The  portion  of  the  analysis 
that  addressed  the  economic,  energy, 
and  social  effects  has  been  complected 
through  an  EPA  contract.  The  State  has 
received  no  public  comments  on  any  of 
the  above  aspects  of  the  analysis. 
172(b)(10)  [SIP  provisions  shall]  include 
written  evidence  that  the  Slate,  the 
general  purpose  local  government  or 
governments,  or  a  regional  agency 
designated  by  general  purpose  local 
governments  for  such  purpose,  have 
adopted  by  statute,  regulation, 
ordinance,  or  other  legally 
enforceable  documents,  the  necessary 
requirements  and  schedules  and 
timetables  for  compliance,  and  are 
committed  to  implement  and  enforce 
the  appropriate  elements  of  the  plan; 
In  the  State  of  North  Carolina,  the 
Division  of  Environmental  Management 
of  the  Department  of  Natural  Resources 
and  Community  Development  has  full 
statutory  authority  for  enforcing  the  SIP 


revisions.  The  Environmental 
Management  Commission  adopted  on 
June  14, 1979,  the  necessary  regulatory 
portion  of  the  SIP.  Timetables  for 
compliance  are  addressed  under 
172(b)(8).  Commitments  to  implement 
mobile  source  transportation  control 
measures  are  deficient,  as  noted  under 
172(b)(3)  above.  Commitments  to 
implement  and  enforce  I/M  are  also 
discussed  under  172(b)(3). 
172(b){ll)  [SIP  provisions  shall],  in  the 
case  of  plans  which  make  a 
demonstration  pursuant  to  paragraph 
(2)  of  subsection  (a), 

(A)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a 
major  emitting  facility,  an  analysis  of 
alternative  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  such  proposed  source 
which  demonstrates  that  benefits  of 
the  proposed  source  significantly 
outweigh  the  environmental  and 
social  costs  imposed  as  a  result  of  its 
location,  construction,  or 
modification; 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the 
applicable  national  ambient  air 
quality  standard  not  later  than 
December  31, 1987. 

Paragraph  11  of  subsection  172(b) 
applies  only  to  the  Charlotte 
nonattainment  area  for  carbon 
monoxide. 

Legal  authority  to  require  the 
alternatives  analysis  for  new  sources 
required  by  subparagraph  (A)  above 
was  provided  by  the  1979  General 
Assembly  in  SB  64.  The  State  has  not 
yet  adopted  regulations  governing  this 
analysis,  however.  This  must  be  done 
before  the  revisions  can  be  fully 
approved. 

The  schedule  for  the  implementation 
of  inspection  and  maintenance  (I/M) 
program  included  in  the  SIP  has  been 
determined  to  contain  all  the  elements 
set  forth  in  EPA's  policy  guidance. 

The  control  measures  identified  in  the 
SIP  are  adequate  to  attain  the  CO 
standard  by  1987.  No  other  measures 
have  been  identified.  (See  number  3). 

Proposed  action: 

Based  on  the  foregoing,  EPA  is 
proposing  to  conditionally  approve  the 
North  Carolina  SIP  revision  submittal. 


made  pursuant  to  Part  D  of  Title  I  of  the 
Clean  Air  Act.  to  attain  the  ozone 
standards  in  Mecklenburg  County;  the 
deficiencies  in  the  cutback  asphalt 
regulation  and  the  VOC  regulation 
dealing  with  recordkeeping,  etc.,  must 
be  corrected  before  full  approval  can  be 
given.  EPA  proposes  conditional 
approval  of  the  plan  to  attain  the  8-hour 
carbon  monoxide  standard  in 
Mecklenburg  County;  it  is  proposed  to 
approve  the  CO  plan  on  condition  that 
deficiencies  in  transportation  related 
commitments  be  corrected  and  that 
regulations  providing  for  alternative 
analysis  be  adopted  as  required  by 
§  172(b)(ll)(.^).  If  the  corrections  have 
not  been  submitted  by  February  15, 
1980,  or  by  June  30,  1980,  in  the  case  of 
the  added  detail  and  specific 
commitments  needed  in  I/M.  EPA  will 
disapprove  the  affected  portions  of  the 
revisions. 

(Sections  110  and  172  of  the  Clean  Air  Act 
(42  U.S.C.  7410  and  7502)). 
Dated:  September  7, 1979. 

John  C.  WTiite, 

Regional  Administrator. 

ire  Ltot  '9-32679  Fiied  l<^-22-7a  MH  aai| 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Center  for  Disease  Control 

42  CFR  Parts  74  and  405 

Clinical  Laboratories;  Personnel 
Standards 

Correction 

In  FR  Doc.  79-31647  appearing  at  page 
58923  in  the  issue  for  Friday,  October  12, 
1979,  on  page  58925,  in  the  second 
paragraph,  on  the  fourth  line,  after  the 
word  "items",  "104"  should  read  "1-4". 
Appearing  at  page  58928,  in  the  first 
column,  in  the  last  paragraph,  clause  (b) 
in  paragraph  (c)il)  should  read  as 
follows:  *     *     '  (b)  6  months  of  formal 
training  in  such  a  school  and  6  months 
of  acceptable  full-time  training  in 
diagnostic  cytology  under  a  board- 
certified  (anatomical)  pathologist  may 
serve  as  a  cytotechnologist.  Also,  in  the 
second  paragraph,  under  paragraph 
(c)(2),  on  the  fifth  line,  "qualifies"  should 
read  "qualified". 

BILLING  COOe  1S06-01-M 


FEDERAL  EMERGENCY 
IMANAGEMENT  AGENCY 

44  CFR  Part  67 

I  Docket  Na  FEMA  57 13  J 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration.  FEM.\. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  sohcited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 

community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  .National  Flood 
Insurance  Program,  (202)  42fr-1460  or  toll 
free  line  (800)  424-8872  (in  Alaska  and 
Hawaii  call  toll  free  line  (800)  424-9060). 
Room  5150,  451  Seventh  Street  SW.. 
Washington.  DC.  20410. 

SUPPLEMENTARY  INFORMATIOM:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  .Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48)],  42  U  S.C.  4001- 
4128,  and  44  CFR  67.4(a)  (formerly  24 
CFR  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §60.3  of  the  program 
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rt'guldtions.  are  the  mini.aium  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
niandgement  requirements.  The 


community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  JFlood 

Proposed  Base  (iOO-Year)  Flood  Elevations 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


Oty/lown/coonty 


*^abama oty  of  Entefpnse,  Cottee  County . 


Source  ol  flooding 


Location 


*  Depth  m 
'eel  above 

g'Ound 
'  Elevaiion 

Ki  leet 
(NGVD) 


Blanket  Cree* Jusi  upstream  of  College  Street 

Approxrmately  200  feet  upstream  of  Damascus  Road  (Alabama  Slate 
Higbway  134)  , 

Blank«i  Creek  Tributary  2 Just  upstream  of  Glenn  Street „...i 

Blanket  Creek  Trlbotary  2A Just  upstream  of  l^keview  Drive..!        T 

Blanket  Cfeek  Tributary  2B Approximately  50  feel  downstream  of  Colie^  Street""."..Z.IZ.". 

Just  upstream  of  College  Street 

Blank«i  Creek  Tributary  20 Just  downstream  of  Simmons  Street  .."ZIZZZZZZ~. " ' 

Just  upstream  of  West  Aaams  Street    "I 

Blank*  Creek  Tributary  3 Confluence  of  Blanket  Creek  T„bu!ary  3  iwi'tfi' Blanket' Creek 

Cowpen  Creek Just  upstream  of  US  Highway  84         ' 

Approximately  126  feet  downstream  ol  George  C.  Wallace  Diive 

Just  upstream  of  George  C  Wallace  Drive 

Cowpan  Creek  Tr*ulary  1 Just  upstream  of  Eastern  Corporaie  Limds '.^^^'^^'^. 

Just  upstream  of  Field  Road 

Cowp«i  Creek  Tributary  2 Approximately  75  feet  downstream  of  B^llwood  Road " 

■  I!^  ^*''*"  ?^^!!  ■; Approximately  50  feet  downstream  of  Alabama  State  Hwhway'Vli 

Little  Qowpen  Creek  Tributary  1.      Just  downstream  of  US  .Migr-way  84  Bypass  (Affecieo  tjy  facKwaier 

fk>oding  from  Little  Cowpen  CreeK) 
Just  upstream  of  US  Highway  84  Bypass 

Harrane  Creek jusi  downstream  of  Alabama  State  Higfiway  27  (East  Lee  SUeet) 

Just  upstream  of  Brentwood  Owe i.., 

.    Just  upstream  of  Dixie  Drive 1..' ....."""... 

Just  upstream  of  Edgewood  Drive 1 ....„', 

Just  upstream  of  Circle  Drive 1 

Harrane  Greek  Tnbutary  1A Approximately  50  feet  downstream  orPilehii  i>i^""Z.'.".'.".'.'".'"" 

Just  upstream  ol  Pinehurst  Onve 

Harranfl  Creek  Tributary  lAl Approximately  30  feet  downstream  of  Pmehursl  Drive "!."l'l."Z.'!r„'7 

Just  upstream  of  Pinehurst  Drive "" 

Haitan«  Creek  Tributary  IB  Approximately  50  leet  downstream  of  Alberla  Streef".'..".".".l".T" 

Just  upstream  of  Albena  Street I 

Harran*  Creek  Tributary  1C Searcn  Street  (Extended) i"."'. "'" " 

Harran*  Creek  Tributary  ID Approximately  40  feet  downstream  of  (5t«ver  sireet ' 

Just  upstream  of  Clover  Street 

Hacian^  Creek  Tributary  2 Just  downstream  of  Dam  (Breached.. 

Just  upstream  of  Dam  (Breactied) 
Maps  available  at  Cdy  Engineenng  Office.  71 1  aawford  Street  Enterpri  le.  Alabama  36330. 


HarranO  Creek  Tnbutary  1 


Send  comments  to  Mayor  G.  Donaideon  or  Mr  Carl  Gnffin,  City  Clerk.  C  »y  Hall.  P  O.  Box  11 60.  Enferpnse.  Alabama  36330. 


Aiatiama 

« 


City  of  Geneva.  Geneva  County 


Choctafrrialctiee  River 
Pea  Riv  Bi 


Maps  available  at.  Cny  Hall.  Geneva,  Alabama  36340 

Send  comiTtents  to  Mayor  Hugh  Herring,  Jr ,  or  Gene  Andrew,  City  OerK 


^^^''"^ UniTKorporated  areas  of 

Talladega  Courrty 


•268 
•298 

•?94 
'2VA 
■309 
•314 
•285 
•311 
■299 
■275 
•305 
■314 
•227 
•266 
■307 
•288 
•266 

•293 
•255 
•291 
•257 
•306 
•326 
•289 
•309 
•290 
•297 
•296 
•302 
•331 
•336 
342 

314 

316 


Al  confluence  of  Double  Bridges  Creek  ...j 

Approximately  400  feet  upstream  of  Stat^  Highway  52.. 
150  feet  upstream  of  Highway  27 j. 

At  confluence  of  Benson  Branch ] 

^-^  ^"  "<^'' Approximately  200  feet  upstream  of  SkyliTie  AverKie  "~ 

100  feet  downstream  of  Lake  Dam 

Three  ^  ite  Branch 150  feel  downstream  of  corporaie  limits  '. 

BensonjBranch jusi  upstream  of  Highway  52 

^                                            Just  downstream  of  Woodland  Street 
Carter  fill  Creek „.. At  Bellwood  Highway 

At  the  corporaie  limits 


City  Han.  P.O  Box  37.  Geneva.  Alabama  36340 


•100 
•102 
•101 
•102 
•104 
•135 
•1J2 
•118 
•133 
•103 
•119 


GnflinBJanch Just  downstream  of  US  Hlghwa^23 1  and  280 

Just  downstream  of  Southern  Railway _ 

Just  upstream  of  Highway  21 [." 

Just  downstream  of  County  Road  103 „. 

Just  upstieam  of  Louisville  and  Nashville  Railroad- 
Just  upstream  of  County  Road  93 

Just  downstream  of  County  Road  79 

Just  downstream  of  Interstate  20 

Just  downstream  of  County  Road  114 
Maps  a-.a.lable  at  The  County  Comm-sion  Offce.  Talladega  County  Courtffcuse  North  Street.  Talladega.  Alabama  35160 
Send  comments  to  Judge  VV  Forrest  Keetough.  Talladega  County  Comm^son.  P  0  Drawer  755,  Talladega,  Alabama  35160 


Choccol  ceo  Creek. 


Eastabc^  a  Creek 


Arkansas csty  of  Bentonville.  Benton 

Coonty 


nmfes 
tirfciO 


•469 
•441 
•599 
•583 
•578 
•510 
•490 
•533 
•528 


McKisick|Creek  Tnbutary 

(Tnbut»ry  1) 
Osage  Cieek  Tributary  (Tributary 

2). 


!  Cieek  Trit 


Just  upstream  of  Trails  End  Drive  (extendad).. 

Just  upstream  of  State  Highway  102 

Just  upstream  of  US  Highway  71 


Maps  available  at:  City  Clerks  Off.ce,  City  Hall.  115  West  Central  Street,  Bentonville,  Arkansas  71712, 

Send  comments  to  Mayor  Rchard  Hoback  or  Ms.  Brenda  Ward,  City  Oer*.  City  Hall.  115  West  Cental  Street,  Bentonvdle,  Arkansas  72712 


•1.226 
•1.277 
•1,281 


Proposed  Base  (100-Vearl  Ftood  Elevattons— Conbrxied 


state 


CJty   town/coonty 


Sooi-ce  o(  HocK*"g 


#Depth  in 

'eel  atxme 

ground 

•  Elevation 
tr  leei 

(NGv'Di 


Arkansas - Town  of  Calion.  Umon  County  Ouachita  Rivar 

Caiior'  '^ake... 

Ih^ape  aualatxe  at  Mayor's  CKf>ce,  Town  Hall  Calion,  Arkansas 

Send  comments  to  fi^ayor  James  B  Staples.  Towr  Hafi  Calion,  Aft.ansas  7-  '24 


Just  downstream  of  tfie  ChicagoWack  island  arv;  Pacific  Railroad.  •lOO 

Easi  3l  me  P'c'e.ctior  vNcKks 
At  the  inlersecaon  ol  Epps  Sueei  ana  Laridng  Street ..___ •96 


Art<a"sas  _ dry  of  Oa'snaon  Monroe  Cour^ry   VVnite  River  Just  upstr-eam  o(  US  Highway  ^9 

Sf^aHow  Fyxxing  A^eas  iPondngj    imersectoon  of  Washington  Street  ano  Fifth  Street  . 


intersectior  0'  Carter  Sfee'  arv:  JS  Highway  ''9  (Ewan  Street) 

Intersection  of  Walker  Street  arw  College  Street 

Inte'secDon  of  Oak  Street  and  Mam  Street _ _ 


Maps  availaoie  at  City  HafI  270  Madison  Street.  Oarendon,  Arkansas  72029 

Send  comments  to  Mavor  Newton  Meredith  or  Ms  Bilfte  Hasty  C'ty  Ha*.  270  Madison  Street  Ciarendorv  ArVansas  72029 


Arkansas City  0'  Comrng, 


XKiHty  Cypress  Creek  Drtcn  Just  upsueam  of  West  Mam  Street  (US  Highway  61). 

Corning  Lake  _ Jusi  apstrearr^  o<  East  Eir'  Sfeel  fLS  K.ghwa>  62) _ 

Maps  available  at  City  Hall  P  C  B.d>  538  Corn,ng  An..ansas  '2^22 

Send  comments  to   Mayor  Jelfe  E   Pultian'  or  Ms  Caroyin  S  Williams.  CHy  Mall   '^  0   E}o>  538   Corning  ArVansas  ^2'522 


Jusi  upstream  of  Magnetic  Road  . 
Jus*  dowr^stream  o'  Mil   floa3 


Arkansas    City  of  Eureka  Spnngs,  Caroti  Leatharwood  Creek     

County 

Maps  availaOie  at  Oty  Oerk  s  OffK«  C*y  >->»>*   44  Soufh  Mam  Si'eet  Eureka  Sonngs   Arvar'sas  '2632 

Sor>o  comments  to  Ma/or  Marcile  Davis  or  Ms  Karen  3n*ey,  City  Clerk,  City  HaJi  44  SoL.th  Wain  Street  EjreKa  Springs  A'>.ansas  '2632 


Arkansas Town  of  Huttig,  Un>or  County  Ouachita  Rrvrer 

Maps  available  at  Mayor  s  Office  Oty  Hail,  Hut'Lig,  Arvansas  71 747 
Serxl  comments  to  Majioi  Thomas  Cain  Oty  Hall   rtuttig  Arkansas  71  74  7 


InterseclKXi  of  Fourth  Street  Eastern  corporate  kmits 


Arkansas 


W^'ie  River 


Oty  of  Jacksonpon  jacnsor^ 
Coonty 

Maps  available  at  The  home  of  Mayor  W'Hiam  Smart   '  tfiock  'rom  Highway  69  Jaci^sonpor*.  Arxansas  72075 

Send  connmeots  »-  Mayor  WiMiam  Smar.,  P  O  Box  1 13.  Jacksonpon,  Arkansas  72C'5 


lniersec»on  of  Sta'e  Hign^ay  59  Extended  and  tfie  Western  Corpo- 
rate umrts 


Arkansas,, 


City  of  Johnson.  Washington Ctear  Oeek 


Mud  Oeek    

Macs  available  at,  Oty  Oe,-v  s  Office,  Ot,  na:'>   Mar"  S'lreet  joh.-;son.  Arkansas  72741. 

Send  comments  to  Ma/or  Raymond  Slope  or  Ms  Ann  Adams,  City  ClerV,  Oty  Hall.  P  O  Box  386  Johnson  ArVansas  7r'4 


Just  upstream  ot  St  LouisSan  Francisco  Railway 

Just  upstream  ol  Wiikersor  Sfee'  

Jusi  downstream  0'  Eastern  Zor:>'D'a'e  Limits , 

Jus!  Oownsiream  0'  jonnso'"  Road „, 


Arkans^ - Oty  0'  MarVed  'fee.  Poinser, 

\_, '-  County 


St  Frarxas  River  

Left  Harxl  Cfkjte  o'  -tlie  Rwer 


JijSi  upstream  ol  U  S   H.gn*ay  63  iBosmessi 
Just  upstream  of  Seconc  Sfeet  extended 

juS!  jpstream  01  Bj':"  '.enue  extended 

jus;  jpstream  ol  S^iee-C  Avenue  enended 


Maps  availafcile  at  Oty  HatI   1O6  Fnsco  Street  Marf-ed  T'ee  Arkansas  fTSSS 

Send  comments  to   Ma/or  Wylie  3   Key,  P  O   Boi  591    Manea  T'ee.  Arkansas  72365 


Arkarsas _ Oty  of  ("torth  Little  Rock,  Pulaski 

County 


Arkansas  Rryer .._ - Just  downstream  of  u  S   Highways  66  and  167  ano  interstate  High- 
way 30 
Jusi  upstream  ot  B-^auwav    „...__..„...„....._ _...._.._„.__ 

ShiUcuti  eavCHi       „ just  upstream  o' Wes'  !■":•   Sfeet „_„ „._..„.„.._..„ ... 

Just  Upstream  ot  Vves'  ^''^  S"'->et - „ -. — ....— ™ 

App'oximateiy  160  leei  .jfs!,'eam  West  52nd  Street.. .— .— 

j,js:  jpsfear'  0'  Camp  Roomsor-'  Rcaa  

Shiiicun  Bayou  

TritHJtary      Just    psfeam  of  Stale  Higt>wav  365 

Lake  IMo,  1  Tributary _....._...  Just  upstream  of  Awonoaie  Road    

Fannan  Oitch Jusi  downstream  o<  Befia">  Road,,,, 

Glenview  Ditch Just  downsfeam  0'  Stale  Hrgnway  161  , 


Five  Mile  Oeek , 


Five  Mile  Oeek  West  Tnbuta,'> 
Five  Mile  Oeek  McCam  For> 
Five  Mite  Creer.  East  'ritxitary 

Ponding  Areas 


Jus*  jcstream  of  u  S   i-iignways  67  and  167     

Just  upstream  of  State  Highway  107  iJ.F  Kennedy  Boulevard) 

Just  upst'eam,  ot  Osage  Dnve 

Just  ODwnsfream  o*  ^  S   Highways  6'  and  167 _      

Just  upstream,  ol  .j  S    Hignways  67  and   '67  Service  Road  (North 
Bounds 

Intersection  ol  Eas'  9t>"  Sfee'  and  Dive'  Sfeet      — .„..™ 

Intersection  o*  Eas!  9tr-  Sfee!  anc  ,ocus!         _ 

Intersection  ot  East  1 'tr  St-ee!  anc  ^Aie        _.™ 

Intersection  of  East  2t'-  Sfeet  anc  3'etor^.       _._ 

(ntarsedion  of  East  11th  Street  aryj    Street     

Iniersecuon  ol  Healy  Avenue  and  Rojeciair  Drive .. 

Intersection  o'  r-iea'v  Avenue  anc  Graham  Avenue  «-...-«™. 

Intersectior-  ol  Faulkner  .a^e  Roac  ano  Saunders - ..«-. 


lUlaps  available  at  tt>e  Public  Woriss  Office  Oty  Hai;  Third  ana  Main  Streets  North  Lirtie  Rock  Arkansas  ''2"i 

Send  comments  to   Mayor  William  F   Layman  or  Mr   C^iahes  Milier   Acting  Put)ltc  Works  Director   P  O   Box  6'57.  North  uiroe  Roc*    A,'kansass  '2" 


•181 
•173 


•173 


•173 
•175 


•265 
•281 


•1.146 
•1.160 


•»1 


•230 


•1.178 
•1.180 
•1.195 
•1.181 


•211 
•212 
•213 
•214 


•253 

•255 

•3C1 
•320 
•328 

*a« 

•271 
•250 
'248 
•258 
•37$ 
•446 
•300 
•257 


•275 


•254 


•254 


•252 


•252 


■252 
•24« 
'246 
•245 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


City 'town/county 


Source  ol  Hooding 


feet  above 
ground 

'  Etevatton 
in  feel 

(NQVD) 


Arkansas 


■■• ^"V  °'  Smeckover.  Union  County     Sma<|<ovet  Crook _....  Just  downstream  ol  OW  Camden  Road 

Just  downstream  of  Nonhwesi  Corporate  Limts  . 
Vaps  avertable  at  Ott.ce  ol  Superintendent  ol  Putihc  Works,  City  Han,  P  O   146.  Smackover.  Arkansas  71762. 
Send  comments  to  Mr  J  R  Jameson.  Superintendent  ol  Public  Work»,  Dty  Hall.  P  O.  Box  146.  Smackover.  Arkansas  71762. 


Send  comments  to  Mr  J  R  Jameson.  Supenntendent  of  Public  Work$.  City  Hall.  P.O.  Bo«  146.  Smckover.  Arkansas  71762. 


Arka'^bas 


- ^*^  °'  '^aW'O".  Scott  Counjy  Poleaii  Rrver  ,...: jusi  Upstream  of  Mam  Street  (US  Highway  71  Business) 

Just  upstream  of  Slate  Highway  BO 

Maps  available  at  City  Clerks  Office,  City  Hall,  Waldron.  Arkansas  72968.  I 

Send  comments  to  Mayor  Tom  Sawyer  or  Ms  Pat  Davenport.  City  Cle«k.  Crty  HaU,  P  O  Box  310.  Waldron.  Arkansas  72958 


Arkansas City  of  West  Fork.  Washington        West  Fork  of  White  Rivet 

County 

Maps  available  al  City  Hall.  Mam  Street.  West  Fork.  Arkansas  72774. 

Send  comments  to  Mayor  Aie«ander  P  Slikkers.  City  Hall.  P  O  Box  339.  West  Fork.  Arkansas  72774 


Just  downstream  o'  Arka'^sas  State  Highway  170.. 


Arkansas 


City  of  West  Memphis,  Cnttenden    Mis&SBippi  River Eight  Street  (Extended) 

County 


Fitleej  Mile  Bayou Approximately  300  leet  downsirarri  of  U  S   Highway  70 

Ten  «le  Bayou  Diversion  Ditch  ,,    Just  upstream  ol  irie-slaie  n,gnway  <10  Eastbound '.'. 

Just  upstream  of  Ingram  Boulevard 

Ten  Ule  Bayou Just  Upstream  of  U  S  Highway  70  (Broadway  Aver>i>eT 

Just  upstream  of  Morth  Fourteenth  Street       '     , 
Just  Upstream  of  Ingram  Boulevard 
Maps  available  at  City  of  Clerks  Office,  City  Hall.  205  S.  Redding.  We^  Memphis.  Arkansas  72301  I 

Send  comments  to  Mayor  Joyce  T  Ferguson  or  Mr  Jay  Woods.  Admrtstrative  Asst..  Crty  Hall.  P,0  Box  1728,  West  Memph«.  Arkansas  72301 


Florida.. 


City  of  Casselberry,  Seminole 
County, 


Grassy  Lake  Drainage  Channel  lo   Approx  70  feet  downstream  o'  Sunset  Dr.ve 

Triplet  Lake.  

Approx    too  feet  upstrearr,  Southcot  Hoad 

GrassK  Lake  Drainage  Channel  lo   Approximately  100  (eel  downstream  of  Airter  Fan,  Dr.ve 

Oue«ns  Mirror  Lake. 

Approx.  200  feet  upstream  ot  confiuerx;e  witn  Tnpiet  Lake  Drainaoe 
Channel, 
Gee  Creek „ Approx,  300  leet  upstream  of  Winter  Part.  Drive 

\*^f!e^^ n""'"*  ^  '**'  ^'""Stream  of  US.  Highways  17  &  92  (southbound) , 

Lake  Hatnryn Entire  shoreline 

Lake  Howell ;. Entire  shoreline ".""!"!!"".".. 

Lost  Like Entire  shoreline ""] 

Lake  Arin Entire  shoreline ..!!!"". 

Queen's  Mirror  Lake Entire  shoreline ""Z 

Duck  Rond ;.  Entire  shoreline Z'Z.".." 

Crystal  Bowl Entire  shoreline !..]]]Z!!!! 

Lake  Triplet Entire  shoreline ~I..ZZ!1 

Grassy  Lake Entire  shoreline i!!!!".""!!!!."!!! 

Ouail  Rond Entire  shoreline ".'."."!"""."" 

Secret  Lake Entire  shoreline .'.'""I~Z 

Lake  Concord Entire  shoreline ."."! 

Lake  L«tus Entire  shoreline .'"ZZZ" 

Trout  Lake Entire  shoreline ZIZ™."!! 

Lake  GJiffm Entire  shoreline 

Dewdrqp  Pod Entire  shoreline .IZZZZl 

Lake  Eien Entire  shoreline 

Dionne  Lakes Entire  shoreline """""""1 ' 

Red  Buo  Lake Entire  shoreline "ZZ" 

Deer  Run Eagle  Circle  Road "ZZZZ'I. 

Maps  available  at  City  of  Casselberry  Engineering  Department.  95  Lake  Trplet  Drive  Casselberry.  Flonda  32707 


Send  comments  to  Mayor  Bill  Grier.  95  Lake  Triplet  Drive.  Casselberry.  rionda  32707.' 

'"'^"^ ^"f  °'  P^'^'^'^'  P""«'"  C^^rtV        St  Johjs  River just  downstream  ol  US  Highway  27. 

I  Gol(  Road  extended 

Maps  a»aiidSle  at  City  Hall,  Paiatka.  Florida  32077.  I 

Send  comnrwnts  to.  Mayor  Eugene  L.  Walker  or  Robert  H.  Fisk.  City  Maneger.  PO  Box  1100.  City  Hall.  Palatka,  Ftorida  32077. 


^'°'*^    ^"^  °'  Snellville.  Gwinnen  County    Big  Hayr>es  Creek 50  feet  upstream  of  Summit  Chase  Drive 

No  Bus»iess  Creek At  Green  Valley  Road  

Just  downstream  of  Georgia  Route  124 


No  Business  Creek  Tnbotary  No      50  feet  downstream  of  Hickory  Lane  (ext«n«ted)" 

Watson  Creek just  upstream  of  Morningi 

East.  Srellville.  Georgia  30278. 
Sena  comments  tO:  Mayor  Emmett  Clower  or  Ms  Betty  McMichael.  City  Cterk.  Qty  Hall,  P  O.  Box  F.  Snellville.  Georgia  30278 


Watson  Creek just  upstream  of  Mornington  Lane  (extended) 

Map';  available  at  City  Clerks  Office,  City  Hall,  2460  Mam  Street  East.  Srellville.  Georgia  30278.  j 


•111 
•113 


•656 
•677 


■1,316 


•227 

•209 
■211 
•214 
•210 
•212 
•216 


•65 


•77 

•66 


•51 
■58 
•56 
•67 
•55 
•63 
•56 
■68 
■66 
■65 
•86 
■66 
■65 
•60 
•82 
•81 
■76 
■70 
•70 
•56 
•68 
•69 


•888 

•965 
•996 
•901 

•979 
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Proposed  Base  (100-Year)  Flood  Devatiorw— ContinLjed 


State 


Oty   town/ county 


Source  ol  flooding 


(►Depth  m 
teet  above 
.    grourva 

•  Elevation 
m  teet 
(NGVD) 


Kentucky CiN  ot  Prestonsburg  Floyd 

Cou-^ty 


Levisa  Fork Just  upstream  o*  U  S  Highway  23  and  460., 


At  the  confluence  of  M'ddle  Creek 

Just  upst'eam  ol  South  First  St 

ApproKirr.aieiy  500  feet  upstream  from  Slate  Highway  304 . 


Maps  available  at  City  Hai;,  Nortf  Lake  Dnve,  Presonsburg  Kentucky  41653 

Send  comments  to   Mayor  Harold  W   Cooiey  or  City  Manage-  Jack  Hyden   P  0   Box  3 1.  Prestonsburg   Kentucky  41653 


Lousiana    City  of  Lalayene  La*ayerte  Pans^ 


Cou\ee  Mine Just  downstream  ol  West  Congress  Street., 

Just  upstream  of  Erasie  LarvJry  Road 

Lateral  No  1 ~ Just  downstream  ol  CXilles  Boulevard 

Just  downstream  of  U  S  Higfyway  90 _.., 

Coulee  Mine  Branch Just  upstream  of  Johnson  Street  

Just  upstream  of  Jeanrye  Street 

Just  upstream  of  Walker  Road 

St  John  Coulee ~ Just  upstream  of  Urywersrty  Avenue _ 

Just  upstream  of  West  Congress  Street 

Breaux  Bndge - At  Dawn  Street  ., 

Just  downstream  of  Champagne  Street 

Jupiter  St'eei  C.O'jtee  Just  upstream  of  Center  Street 


C  rand  Averxje  Coulee 


Just  downstream  ol  Soutfyem  Pacitic  Railroad .. 
-    Just  upstream  of  Johnston  Street 

Just  downstream  of  Lionel  Dnve 

Vermilion  River _ At  Pinh«ok  Street 

At  U  S   Highway  90 

Just  downstream  ol  Interstate  10, 

Francois  Coulee    _ Just  downstream  of  Interstate  10 

Old  Comee  Mine At  Eastern  downstream  crossing  of  South  Ckytlege  Road 


Maps  availaoie  at  The  Pia.nning  Commission  Office,  dry  HaK,  733  Jefferson,  Lafayette,  Lousiana  70502 
Send  comments  lo  Mayor  Kenneth  F  Bowen,  P  0  Box  1470-C.  Lafayette.  Louisiana  70502 


Louisiana 


Town  ol  Marksvile,  Avoyelles 
Parish 


Bayou  Blarx; . 


Bayou  Pent 


Just  upstream  of  Spnng  Bayou  Road 


Just  downstream  ol  Oak  Street 
Just  upstream  ol  State  Highway  1 . 
Just  v4)stream  ol  Tanfton  Street 


Just  upstream  ol  Nortr  Main  Street 

Bayou  Jauvage Just  upstream  of  Texas  4  Pacific  Railroad 

Just  upstream  ol  South  Washington  Street 

St'eam  A Downstream  ol  South  Preston  Street    

Stream  B Approximately  75  feet  downstream  ol  Legion  Oive  .... 

Stream  C _ just  downstream  ol  Legion  Dnve    _. 

Stream  D _ Just  downstream  ol  Bomrei  Street 

Just  upst'eam  of  Nortr  ;_ee  Street 

Maps  ava^aoe  at  Tow^  Hall   50  :<  Nonf'  Mam  Stree!  Ma^ksville,  Louisiana  7 1351 

Send  oomrr«nts  to   Mayor  Richara  fl   hf-^c-'ei  or  Town  SecrelaryTreasurer  Hunter  Dauzai,  Tow-  HaU   503  North  Ma.r  Street   Ma-vsvUte   .ouis.a.na  7-,351 


Louisiana. 


Town  0*  Oil  City   CaddC'  Pansh 


Maps  available  at  Town  Hall  '=ij"r\ar  Sfeet  Oi  Dty   Louisiana  71061, 

Send  comments  to  Mayor  Roy  M  Hopkins,  P  O  Box  1 16,  0«  City,  Louisiana  71061 


Unincori>3ratea  areas  ol  Ouachita    Vouog  s  Bayou 
Pansn, 


Pine  Bayou  

Zoc  Brancti  

Sway^e  Scfiooi  Canal.. 


Just  jpst'ea"  ot  Mo-3'e  Roaa 


Oliver  Road  Canal 

Chaovin  Bayou  Canal  L- 1 1 


Black  Baytxi.. 
Levee  Ditch... 


Golf  Course  Creek  (Roodmg 

Source  IS  Biack  Boyou) 
Tupawek  Bayou _ 


Just  upstream  o< 
Jusi  upstream  ol 
Just  upstream  o» 
Just  oownstrea.T" 
Just  upstream  ol 
Just  upstream  oi 
Just  upstream  of 
Just  upstream  oi 
Just  jpsfeam  oi 
Just  upstream  ol 
Just  upsteam  o' 
Just  downstream 
Just  upstream  of 
Just  upstream  of 
Just  upstrea'T'  ol 


Nutiana  Roaa         ~ 

Interstate  Highway  20 

Ticneit  Roaa  _..., 

0'  Siand'iei  Avenue  , 

Louisiana  Higr>way  15 

McGee  Street 

Illinois  Central  Gult  Railroad. 

'L.aKewooa  Dnve  — 

Louisiana  Highway  553 , 

Keystone  Road  — 

Central  Sl'eet 

0'  Hilton  Street 


Bancroft  Boulevard 
valley  Roaa 
Drago  Street     


North  Tupawek  Bayou  

North  Tupawek  Bayou 
West  Prong  Youngs  Bayou  , 
Ouachita  River  


Just  upstream  o*  i_ooisiana  Highway  143.. 

Just  oownstream  ol  Kiroli  Roao  

Just  upstream  ol  D  Artyonne  Road 
Just  upst'eam  of  Goodfiope  Road 


Just  upst'eam  of  Illinois  Centra'  Gulf  Railroad 

Approximately  one  rmie  upstream  ol  the  souther'-  corporate  Mr-Tits  of 
the  Ot>  of  Morvoe 

Maps  available  at  Director  ol  Publ«:  Works  Off«:e.  City  Hall,  P  0  Box  637.  West  Monroe,  Louisiana  7i29i 

Send  comments  to  Mr  Marvin  Bell,  Pansh  Engineer  for  the  Hig.hway  DepartmenL  Ouachiia  Pansh,  Highway  Department  f  O  Box  63"   West  Monroe  .ouisiana  7-291 


•632 

•633 
*634 
■638 


•26 
•31 
•30 
•36 
•22 
•33 
•37 
•29 
•31 
•31 
•33 
•37 
•40 
•28 
•30 
•16 
•16 
•17 
•17 
•16 


•76 

•81 
•61 
•67 
•70 
•64 
•75 
•67 
•77 
•66 
•67 
•70 


CaOdo  Lake At  the  intersection  0'  State  Highway  1  and  the  Southerr,  Corporate  '164 

Lirmis 
Entire  Shorekrye - -  ,,  *'M 


•67 

•68 

•60 
•60 

•70 
•70 
•71 
•71 
•71 
•72 
•72 
•72 
•101 
•72 
•73 
•72 

•85 
•85 

•as 

•86 

•71 
•83 


\ 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


Slate 


Qty/town/counly 


Source  o>  floodwig 


Location 


'■«*»«•« " Village  of  Parlis.  SI  Martn  Pansh    Bayou  Tectw 

Maps  available  at  The  Vi.iage  Hal!  Mar;ir  and  Br^Jge  Streets,  Parks,  UweoAna  70582, 
Seo<is  comments  to  Mayof  Eafi  J  Guioroz,  P  O  Bo»  594.  Parlis.  Louisiana  70582. 


Just  upstream  of  Bridge  Street . 


Lomsa-a 


Crty  0.  Richmond.  Mad.son  Pansh   D,t<*  17^X2 just  upstrear.  of  Louisiana  State  Hlg^way  601., 

JusI  Oownstream  ol  Surnside  Road  „ 

Wars  ava.,aD^  at  ^ht  tscrte  oi  Mayor  B.My  B  Eaker  Route  2  Box  19  Richmond.  Louisiana  71282. 
Serxi  con-.rreTs  to  Mavor  Bitty  Eaker,  Route  2.  Box  19  Richmond,  Louisiana  71282 


Louisiam 


Aichalalaya  River _ At  southern 


Town  of  SimrDesport.  Avoyelles 
Pansh, 


Bayou  iDes  Glaises  (backwater 
Irom  Atchatalaya  River), 
Maps  availaCle  at  Town  Hall.  Mission  Drive,  Simmesport,  Louisiana  7i369 
Send  comments  to  Mayor  George  L   Mayeaux,  P  0   3o" 


corporate  limits , 


At  Okt  Louisiana  Highway  1  . 
Laurel  Street  (emended) 


42    Sn 


ti-pcrt,  Louisiana  71369, 


'^"  I  Jus!  upstream  of  Slate  Route  53  extended 


,    ^    __  Jf  SI  :jpstream  ol  Stale  Route  636  extended 

Lake  Rpnichartran „ _   Entire  Shoreltne  . 


Louisiana 


^^  a.a  a.  e  a,  The  O^.e  o,  S,  .ohn  t^e  Baptist  Po.ce  Jury  Sec-etar.,'^ieasurer.  Room  112,  Percy  D  Her^n  Building,  Air„ne  Highwey:'upiaceLo;;;^;;a'70O68" 
Send  comments  to  St  John  tf.  Baptist  Poi.ce  Jury  PresK^nt.  Mr  3,en.  Tregre,  or  Secretary^reasurer,  M,  Rot>ert  Becnel,  P,0,  Box  359,  LaP^ce,  Louisiana  70068. 


Town  o!  Wisner,  Franklin  Parish., 


Batey  Bayou 

Cypress  Slough . 


I  avalable  at:  Town  Han,  Fon  Scott  and  Hope  Streets,  Wisner,  Louisiana  71378 
Sand  comments  to  Mayor  Charles  Watson  P  0  Drawer  K,  Wisner,  Lou«iarM  71378, 


Approxim,ate.'y  100  leet  downstream  of  Pme  SUaet,..._ 

Just  upstream  of  State  Highway  15 " " 

Approximately  200  teet  downstream  of  Missouri  Pacific  Railrc»d " 

Just  upstream  of  State  Hignway  15 _ 


'''*"^'^° : ^"'^9-o.SanJon  Quay  County  ,    San  Jo«  Cree. At  intersectiorT^f  4th  Street  and  South  Avenue  " 

Approximately  1320  teet  east  ol  4th  Sueet  and  South  Avenuemter- 
Maps  avaoable  at  the  Village  Hail  San  Jon,  New  Mexico  88431.  "^"°"  """^  ^''^  ^"''''^■ 


SeryJ  comments  to  Mayor  Newell  Rose  or  Ms  Cheryl  Masters.  VUlage  Oerti,  Viltage  Hall,  San  Jon.  New 


Mexico  88431, 


New  Mexico  c.,y  of  Santa  Fe  Santa  Fe 

County 


Santa  Re  River . 


JusI  upstream  of  Camino  Alire,, 


Arroyo  Oe  Los  Chamisos  (Main 
Stem). 


Arroyo  Oe  Los  Chamisos  (Nonh 
Fork). 


Just  upstream  of  Saint  Franas  Drive  ... 

Just  upstream  ot  Guadalupe  Street 

Just  upstream  of  Deigado  Street  

Just  upstream  ot  Cammo  Cabra  Road.. 
Just  upstream  of  Cerro  Gordo  Road.. 


Just  upstream  ol  Rodeo  Road  (Corporate  Limits) .'.."Il'.'Z.'ZI.""! 

Just  upstream  of  Avemda  De  Las  Camparas 

Just  upstream  of  Camino  Carlo  Rey  

Just  upstream  of  East  Vo-Tech  School  Road.'l..."... 

Ji-st  upstream  of  Saint  Francis  Drive [^ 

Just  upstream  oi  Old  Pecos  Trail I. 

Just  upstream  ol  O'd  Sa"ta  Fe  Trail    7 '"""""'I 

Just  upsfeam  of  Aven.aa  De  Los  Campanasl...'l!l'"!I."!I!"~."Z 

Just  upstream  of  Camino  Carlo  Rey 

Just  upsL'eam  of  S.r  ngo  Road '1^I^!!I!ZZ!Z 

Just  upstream  of  Zia  Road " 


Arroyo  Oe  Los  Chamisos  (South 
Fork) 

ff°^°  Tofeon „„ Just  downstream  o(  West  Alameda  Street 

Canada  Buicon _ Upstream  ol  Camino  De  Las  Crucitas  

Just  upstream  of  Rosano  Street 
Arroyo  ffancNto Just  upstream  of  Morales  Road   


Arroyo  Mascaras  _ Just  downstream  of  West  San  Francisco  Sueet" 

Just  upstream  of  Old  Taos  Highway  

Just  upstream  of  Bishop  Lodge  Road I...".'..'l'l 


Arroyo  De  La  Pedra 
Canada  Ancf^a 


,  • —  Jus'  downstream  of  Corenzo  Road 

u,r-c  ,  ,  1  , ,      .  ^      ^.  „  .  '  °*'°         ~ ''"^'  "PS!'e-am  ot  East  Palace  Avenue 

Maps  available  at  City  hall.  Lncoln  and  Matey  Streets.  Santa  Fe.  New  Mexico  87501. 

Ser<l  comrT.ents  to  Mayor  Art».ur  E  Tru|illo.  P  0  Box  909.  Santa  Fe,  New  Mexico  87501. 


Nonh  Carolina  , 


Ciry  of  Asheville.  Bu.ncomtxj 
County 


French  Qroad  River.. 


Swannanca  River 


Appio.irr.atefy  250  teet  upsfeam  of  Bingham  Road 

Intersection  of  Haywood  Road  and  Rive'side  Drive  , 
Intersection  ot  Amy  Street  and  Mchigan  Avenue 

Approxim,ateiy  300  feel  upstream  of  Biltmore  Avenue 

Approximately  20C  feet  upstream  of  Cheeseboro  Bndoe 
Approximately  250  leet  downstream  of  Blue  Ridge  Parkway ' 


#  Depth  in 
leet  above 

ground 

*  Elevation 
m  leet 

(NGVD) 


•17 


•75 
•79 


•56 


•57 
•57 


•27 
•26 
■25 
•12 


•65 

•71 
•71 
•72 


•4.028 
•4.022 


■6,828 

'6.899 
•6.952 
•7,033 
•7,132 
•7,310 
•6,556 

•6,654 
•6,690 
•.6796 
•6,855 

•7,013 
•7,237 
•6,670 

•6,702 
•6.761 
•6.955 

•6.822 
•6,899 

•6,951 
•7,040 
•6904 
•6,998 
•7,050 
•7,151 
■7,044 


•1.971 

•1.984 
•1,994 
•1.997 
•2,008 
•2,051 
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Proposed  Base  (100- Year)  Rood  Elevations— Continued 


City  'town,  county 


Source  ol  flooding 


Location 


#Depth  m 
feet  above 

grourw 

■  Elevation 

m  teet 

(NGVO) 


Homin>  Cref*      Approximately  150  reel  upstream  of  State  Highway  "9i 

~ Aoproxirnatety  20C  feet  downstream  of  Interstate  40  Eastlx>und  (Ex 

tralemtona)  Limits) 

Ragsdaie  CreeK  ...„„ Jusi  upstream  of  Sand  Hill  Road „ 

Smith  MiK  Green    _ JusI  upstream  ot  Louisiana  Avenue . 

- Just  upstream  of  Druid  Onve      ..„ 

JusI  upstream  of  Bear  Creek  Road    

McKmnish  Brarich „ Just  upstream  of  Bear  Greeii  Road       „ 

Just  downstream!  of  Secondary  Road  At  Extratemtorial  UmNs. 

Beaveraam  Creek  jusi  upstream  of  ElkwooO  Road  

Just  upstream  ol  iJ  S  Highway  26   70   19  and  23 

Jusr  downstream  of  Pme  CroU  Road 

Reed  Creek Just  upstream  of  Barnard  Avenue        

Just  downstream  ot  Murdock  Avenue 

Ross  Creek 


Just  upstream  of  Lake  Kenilworth  Dam,...„ 

Just  upstream  of  U  S   Hignway  "^0  and  74 . 
Just  upsl'eam  c>l  Ctxrns  Cove  Road    


Haw  '...reek 


Approximately  lOC  leet  upstream  of  u  S  Highway  74 

Approximately  100  leet  upstream  ol  Mountain  View  Road 

Approximately  IOC  leet  upstream  ol  Bell  Road  — 

Approximatety    100   feet   upstream   ot   Sweeten   Greek   Road   COowrv 
stream  Crossing  i 

Just  upst'eam  ol  Sweeten  Creek  Road  (Upstream  Oossmg)     

JusI  upstream  ol  Interstate  40     „„.. 

Jusi  upstream,  of  Buena  Visla  Road  ___. 

Just  downstream  of  Interstate  40  Culvert         

~  Just  upstream  of  Entrance  Ramp  tc  Blue  Ridge  Parkway _...„... 

Maps  a^ai'aoi-:-  at  City  Clerti  s  Office  CiU  Hall  City-County  Plaza,  Coflege  Street.  Asheville  North  Carolina  28807 

Send  comments  to.  Mayor  Roy  M   Trantham,  or  Mr  Vert  EmncK,  Jr  ,  Planning  Dvectcx   Oty  Hall   College  Street  Asfievilie   North  Carolina  2B807 


Sweeten  Creek 


Tributary  to  Sweeten  Gr&ek 
Gashes  Creek 


Oklahoma 


City  ol  Ada   PoniotDC  County 


Little  Sandy  Creeti- 


Ctear  Boggy  Creek.. 


Lane  Creek 


JusI  upstream  o'  Country  CluC  Road  ,..._. 

A^jproximateiy  15C  leet  upstream  oi  Mississippi  Avenue      

Just  downstream  ot  Si  Louis  and  Sar-  Franasco  Railroad 
Approximately  200  leel  upstream  of  Stale  Highways  3  ana  99 

Apprcximaieiy  150  leet  upstream  ol  Pine  Street     

Just  upstream  of  Kerr  Research  Floao  

Approximateiv  lOO  feet  upstream  ol  Wmtersmith  Road 

Just  upst-eam  of  Twenty-fourth  Streei  Ertendec    __-„._ 


Maps  avaiiaoie  at  ttie  Cjfy  Oe^  s  Oftice  Oty  Hall,  13th  and  Toronsend  Streets   Ada   Okianoma  '482C 

Send  comments  to   Mayor  Louise  Robbms  or  Mr   Leonard  Bnley   City  Manager   City  Hal   Ada,  Oklahoma  '4820 


Oklahoma  Town  of  Avant  Osage  County  Bird  Oeek  JusI  downsJ-eam  of  Okianoma  State  Highway  97 

Maps  ava.iapie  at  The  hcxne  ol  Mayor  Crianes  B  'nomas,  Avant  ano  Gravel  Streets,  Avam   ;>je.'X3ma  'tJO' 
Send  comments  tO-  Mayor  Oiarles  B  Thcmas,  P  0  Box  231 ,  Avant.  Otdahoma  74001 


0*-ia""Dma 


City  0'  Bamsdali   Osage  C-ounty       Bird  Creek 


Approximately  220  tt^  downstream  ol  Cedar  St'eet- 
Jusi  dowrisueam  o*  Pvie  Streei  


Maps  a.'3.-aDie  at  City  Hall  4t2  Scxith  Fifth  Street  Barns.3ali  Oklahoma  '4002 

Send  comments  to  Mayor  Bert  Lewis  or  Oty  Manager  OxK*  Wiikerscxi,  P  O  Box  T   Barnsdal,  Otdahoma  74002 


Oklahoma 


City  of  BarDes/iHe   Wasr^ingtcm         Caney  River., 
County 

Rice  Creek 


LJps»eam  of  Flf1^  Street 


Rice  Creek  Tributary 
Sand  Creek ™.... 


At  Stale  Highway  1 23 

Just  aowr\stream  ot  Aic^iiscm   'oc>e^a 

Lipstream.  ol  Highway  '5 

Just  downstream  o(  MadRon  BcMie.ard 

Dowristream  of  Oorchesler  Onve 


Santa  Fe  Railroad ., 


Eliza  Oeek 

Turkey  Creek 


Turkey  Oeek  Tnbutary,. 

Coon  Oeek 

BuOei  Oeek „ 


At  AtcfKSon   Tope*.a  ano  Santa  f e  Raifoad  , 
Downslream  of  State  Hignway  *  23 

,^st  upsfream  of  Missoun-Kansas  Texas  Railroad ,^ — , 

Al  u  S   Highway  6C  ,...___„._ 

Jusi  downstream  of  Frank  Phillips  Boulevard         . 

Approximalety  1 5C.  leel  downsfeam  ol  Bison  Road — 

CX?wnstream  ot  B'ooKlme  Onve  

At  ^  S   Highway  i"5 

Apprcxximaieiy  75  leei  downsfeam,  o'  ^imii  o'  Delaiie-d  Study 


•2000 

•2,019 

•2064 

•2,034 
•2  046 
•2  113 

•2  114 

•2  '56 
•2  059 

•2  loe 

•2  190 
•2  032 

•2,087 
*2  06C 
•2  090 
■2  '90 
•2  007 
•2  062 
•2  '60 
•2  002 

•2013 
•2.044 
•2  118 
•2  033 
•2.059 


•925 
•966 
•980 
•819 
■656 
•896 
•866 
•865 


Oklahoma        City  of  Altus.  Jackson  County Stinking  Oeek  Tnbutary  1 75  feet  ck3wnstream  of  tt^  Saml  Louis  and  San  Francisco  Railroad  •1,346 

Spur  Line 

Jus)  upsfeam  of  Faicor  Road  •1,356 

Stinking  Oeek  Tnbutary  2 JusI  upst-eam  o*  the  Saint  Louis  ano  Sar'  F-a-ic.scc  Rail-oao  Spi*  •1,345 

Lme 

Approximately  300  feel  downstream  of  S>yiine  Onve  •i,349 

Stinkmg  Cr^ek  Tnt>jtary  3„ Apcvoximateiy  90C  'eet  upstream  of  the  Confluence  wit"-  T^tO^'.a'-y  1  •!  365 

Stinking  Oeek  Tributary  4 ,.,     Approximateiv  45C  lee' downst'eam  ol  Park  ;.ane  '1.375 

Maps  avai'aoii?  at  CJ^  Clerk  s  Office.  Oty  Hall,  220  Commerce  Street,  Alk«  Oklahoma  73521  11 

Send  comments  to  Mayor  Lonme  Severs  or  Mr   Ron  Bourbeau   Oty  Administrator  Oty  Hall   P  O   Box  914   Al«us  Okiafxyna  7352' 


•686 


•731 
•733 


•673 

•675 
•6-5 
•664 
•'33 
•6'8 
•670 
•6'2 
•6'6 
•715 
■686 
•728 
■*'695 
•678 
•707 
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Proposed  Bas«  (100-Year)  Flood  Elevations— Continued 


Stale 


Cily'town/counly 


Soutce  01  flooding 


(.ocation 


Maps  avartaWe  al  Engineefing  Department  Oty  HaD,  BarttesvUle.  Oklahoma  740C3 

Sena  comments  to  Mf  Thomas  J  MH-ulecky  City  Manager,  or  Mr.  Twn  Kurrtz.  Oty  Planner.  P  0  Box  699,  Banlesville,  Oklahoma  74003 


Ohianoma  Crty  of  Omton   Custer  Courty 


Maps  availaokt  al  Cily  Hall,  Chnion.  Oklahoma  73601, 


Washtta  Rrver  „ _ just  downstream  of  US  Highway  66  , 

Just  upstream  of  US  Highway  1S3  .„ 

Tntxdary  No   1 — Just  upstream  o(  Glenn  Smith  Road . 

Just  uDstream  of  Highway  66   

Intjutary  No.  2 just  upstream  ot  Glenn  Smith  Road,, 

I  Just  upstream  of  Terrace  Avenue 


SerKf  commerrts  to  Mayor  Charles  Goodwin.  1 1 0  South  Seventh  Slre«t.  or  Mr  James  LuokeB.  Ci«y  Manager  PO  Box  1177.  Clinton,  Oklahoma  73«S01. 


°*'*''°™ Ci«y  °'  Cushrng.  Payne  County    _    Skult  Creek Just  upstream  of  Little  Avenue 

Cotloriwood  Oe«k Jusi  donmslream  of  Linwood  Avenue ., ."Z™"!' 

Just  downstream  of  Ninth  Street 

~-,,. Just  upstream  ol  Wilson  Avenue 

Betl  Creek. _ „ just  upstream  of  Linwood  Avenue  ., „ ~ 

Just  downstream  of  Little  Avenue , J," 

Jones  Creek jusi  downstream  o(  Ninth  Street ^ l.ZZ."ZZ 

Maps  availoDk:  at  City  Oerk  s  Office,  Oty  Hall.  100  Juoy  Adam  Blvd..  Custung,  Oklahoma  74023. 

SerxJ  comments  to  Mayor  Roy  Kemp  or  Robert  Annrs.  Oty  Manager,  City  Had.  PC.  Box  31.  Cushmg.  Oklahoma  74023. 


Oklahoma _  Oty  of  Drumnght,  Creek  County..-  Tiger  Creek . 


- Just  upstream  of  Cemetery  Road 

Just  upstream  ot  East  Wood  Street  . 

Uttlfe  Tiger  Oeek _  Appoximately  200  (eet  ctownstream  of  State  Highway  99.. 

Maps  ava/lab4e  at  City  Clerk  s  Office.  City  Hall,  West  Broadway.  Orumright,  Oklahon» 

Send  comments  10  Mr  James  S,  Palone,  City  Manager,  City  Hall.  West  Broadway,  Drumnght.  Oklahoma  74030. 


Ooiahoma 


City  ot  Durant,  Bryan  County Mineral  Bayco... Just  downstream  of  South  Ninth  Ave 

Just  upstream  of  Southeast  First  Avenge.. 
Just  upstream  of  US,  70 , 


Titiutary  1...._ „..  Just  downstream  of  Northeast  Second  Avenue . 

Trfcufary  4 _ _..  Just  downstream  ot  U  S  Hwy  69-75  „. 

Oiuclwra  Creek Just  upstream  ot  Washington  Avenue  .„ 

Just  downstream  of  Bnanivood  Avenue 

Maps  available  at  the  Oifice  ot  the  Oty  Clerk.  City  Hall,  Third  and  Evergreen  Street  Durant  Oklahoma  74701.  I 

Stryf  commeois  to  Mayor  Roljert  Davis  or  Ms.  Frances  MaNahn,  City  tterk.  P.O.  Box  578.  Durant.  Oklahoma  74701.  I 


Oktarioma     _ „.._   T«wnship  of  Fort  Gibson. 

Muskogee  County 


Grand  River  Ibackwatar  Irom  the 
Arkansas  Rnrer). 

Grand  River 

Maps  avaUable  at  Town  HaM  200  West  Poplar  Street.  Fort  Gibson,  OklahoiTta  74434 
Send  comments  to  Mayor  Don  Branscum,  P.O.  Box  218,  Fort  Gibson,  Oklahoma  74434, 


Western  corporate  Smits 


Approximately  100  feet  downstream  ol  Missoi*i  Pac*c  R^oad.. 


Oklahoma   Town  of  Harrah,  Oklahoma 

County. 


North  Canackan  Hnrer  , 


I '  deek . 
-B"  Ojeek . 


Maps  ava.iabte  at  the  Oty  Clerk  s  OHice,  Oty  Hall,  309  Hanah  Road.  I*inah.  Oklahoma  73405. 

Send  comments  to  Mayor  Kenneth  Aynes  or  Mr.  Wes  Devefo,  To«m  Manager,  Oly  Hall,  309  Harrah  Road,  Harrah,  Oklahoma  73405 


Just  downstream  ol  US  Highway  62  

Aet  upstream  o(  Access  Road  to  Power  Plant „ 

Just  upstream  of  U.S.  Highways  62  and  270  (NorVieast  2"3ro"street)" 

Just  downstream  ol  Lynch  Road 

Just  downstream  ol  U  S   Highway  270 ,_ ,., 

Just  upstream  ot  U  S   Highway  270 li.Z! 1 

Just  upstream  ot  Timhalt  Drive , _ _.."™Z!!."".!!! 


O^^^'O^  City  of  Idabel,  McCurtain  County  ,    Mud  Qeek Just  downstream  of  U  S  Highway  70 

Just  upstream  of  Madison  Street 

Just  upstream  of  5th  Street . 
North  Branch  ot  Mud  Creek. 
Macs  ai-ailahiti  at  Mayor  s  Office.  Oty  Hall.  Idabel.  Oklahoma  74745. 
Send  commenis  lo  Mayor  Rex  Helms  or  Rosolyn  Holman,  Crty  Clerk.  207  South  Centtal.  Wabel,  Oklahoma  74745. 


Just  upstream  of  Sixth  Street.. 


Oklahoma 


Oty  of  Midwest  City.  Oklahoma 
County. 


Soktier,  Creek  „ 


Sohtalcifeek 


Just  downstream  of  N  E   10th  Street 
Just  downstream  of  East  Reno  Ave  .„ 
Just  dOAnstream  of  S  £   15th  Street , 


Chocta  r  Creek 


Approximately  100  fepi  downstream  of  Douglas  Btvd 

Approximately  100  feet  upstream  of  Wooosioe  Dnve 

Just  downstream  ol  Dougias  Blvd 

Approximatefy  100  feet  upstrea'i'  of  Douglas  Blvd 

Approximately  100  feet  downstream  of  S  E,  15th  Street.... 

Just  downst-eam  of  Post  Road 

Creek Just  downstream  of  N  E   36th  Street 

Approximately  IOC  feet  upstream  of  N.E.  23rd  Street ..". 

Just  upstream  ol  N  E,  10th  Street 

^^  Just  downstream  of  Sooner  Rd  (downstream  aossing) 

Creek  Tributary  0 Approximately  40  feet  downstream  of  East  Reno  Avenue., 


1  Tributary  4 
Sokter  Creek  Tnbutary  6 

Crutchq 


Ciutchi 


Approximately  250  leei  upstream  of  East  Reno  Averxje, 


#  Depth  m 
leet  above 

ground. 

*  Elevation 
in  leet 

(NGVD) 


•1,484 

•1.493 

■1,501 

•1  537 

•1,497 

•1,523 

•869 
•860 
•875 
•885 
•860 
•905 
•860 


•777 

•799 
•784 


•623 

•6'? 
■600 
•598 
•644 
•623 
•611 


•516 
•516 


•1,072 

•1.081 
•1,084 
•1,092 
•1.071 
"1,077 
•1,0S2 


•454 
•464 

■472 
•473 


•1,173 
■  1 , 1 84 
•1,199 
•1,212 
•1.191 
•1.207 
•1,202 
•1,221 
•1,230 
•1.157 
•1,167 
•1,170 
•1  171 
•1  180 
•1,182 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


City 'town/county 


Source  of  flooding 


Location 


»Dept^  m 
feet  above 

ground 

•  Elevation 

in  feel 

(NGvD) 


Silver  Creek APPfOwmately  50  leet  downstream  of  N  E  30th  Street 

Approximately  50  feet  downstream  of  N  E  23rd  Street      .^^^ Z 

Just  upsirearr  ol  Chicago  Oock  Island  &  Pacific  Railroad  '.''Z'Z 

Maps  available  at  Planning  and  Engineering  Depalment,  City  Mali  Midwest  City,  Oklahoma  73140 

^a"73?4o'"^""  '°    ^^   '-""'""^  Munkress,  Director  of  Community  Development  and  Panning  and  Mr    Alton  Nolen,  Engineering  Technician    City  Hal!    PO    Box  lOS'C!    Widwes'  City, 


•1,183 
•1  199 

•1  211 


Oklahoma  73140 


Oklahoma   City  ol  Mustang,  Canadian 

County 


Tributary  1 . 


Approximately  1 0C  leet  jpsfeam  of  Southwest  59th  Street . 


East  Branch  of  '^nbutarv  1 
West  Branch  of  '^ribjtary  i 
South  Branch  of  Tributary  2 


=^ 


Jusi  downstream  of  Oklahoma  State  Highway  152  . 
joS'  oownst'eam  o'  Morgan  Road 
Just  upstream  ol  Sojthwest  59t^  St'eet 

Jus'  jpstieam  of  Southwes'  59th  Sfeet  ~ 

Just  oownstream  of  Southwest  74th  Street  (Oklahoma  Slate  Hmhwai 

1S9.  ^     ^ 


Maps  available  al  Office  of  Pubnc  Works  Oty  Hall  Mustang  Oklahor-,a 

Send  comments  to  Mayor  Al  Tesio  or  Mr  Mitchell  Eaton.  Director  of  Public  Works  City  Hall  P  0  Bex  337  Mustang  Oklahoma  73064 


Ol'iahoma  Town  of  Nicoma  Pa'k,  Oklahoma 

County, 


Choctaw  Creek  

Choctaw  Creek  Tributary  5 
Choctaw  Creek  Tnbutary  6 


Choctaw  Creek  Tributary  6  West 

Branch 


Just  upstream  of  Dixon  Road  (exterxjed) 


Just  upstream  ot  Northeast  26th  Street  extension  .... 

Just  downstream  of  Northeast  23rd  Street 

Just  upstream  ol  Northeast  23rd  Street 

Just  Oownstream  ot  Anderson  Road   

Just  upstream  o*  Anoersor  Road . 

Just  upsfeam  ol  Nichols  Dnve ,..._____________ 


Maps  avadat^ie  at  City  Clerk  s  Office,  City  Hail  2301  N.chols  Street,  Nicoma  Park  Oklahoma  73066 

Send  comments  to  Mayor  Leland  Fox  or  Mary  Sparks.  Oty  Oerk.  Crty  Hall,  P  O.  545,  Nicoma  Part.  Oklahoma  73066 


O'- 3homa    City  of  Pawhuska  Osage  Coun%     Bi-d  Creek' „ Just  jpstrear^  oi  State  Highway  9S  anc  • "  

Apo'oximaieiy  40C  'eet  oownsfeam  of  Main  Street 

Clear  Creek  (Backwater  from  Bird   Just  upsfeam  of  Mam  Street   ..LLIZ 

Oeek). 

Maps  available  at  Oty  Haii,  Mam  and  G'andview  Pawhuska  Okianoma  -4056 

Send  comments  to  City  Manager  Morgan  Hayes,  P  0  Box  539,  Pawhuska.  Oklahoma  74056. 


Oklahoma Oty  of  Ponca  Oty,  Kay  County 


Bois  d' Arc  Creek Approximately    20C'   feet  oownstream  ot   Prospect   Street   (Corporate 

Limitsl 

Tribu'.ary  L Just  upstrearr  o*  irvir  Street 

Just  upst'ea'n  of  Olympia  Sfeet  ..._._„....: .__ 

Tributany  M „.._, Just  upstream  of  Waveriy  Street Z. 

75  leet  Oownstream,  of  Ijberty  Avenue  , 

66  leet  oownst'ea"-  of  Prospect  Avenue         


Tributary  N 
Tnlxjtary  O 


Tributary  O  Lett  Branch 
T.'ibutary  B „ _„ 


Tnbutar>  C. 
Tributary  D  , 
Tnbutary  E.. 
Tributary  3 . 


Just  downstream  ol  Atchison  Topeka  ano  Sante  Fe  Railway  Spur 
At  Hartford  Avenue 

Just  downst'eam  of  Hartford  Avenue         

Just  downst'eam  o*  Canterbury  Avenue _____________ 

Just  downstream  of  Harlforc  Avenue     , ..„ 

Just  upstream  of  Lake  Road  „„__„,.„_ 

Just  upstream  of  East  Woodiano  Road 

150  feet  downstream  ot  Monument  Street      

Just  upstrearr,  ot  Pionee'  Road 

Just  downstream  ot  Pourteentn  Street    ..... 

Just  jDstream  of  G'av  Avenue  , 


- - Approximately  5C  leet  aownstreaT'  of  Fifth  Street,. 

Approximately  50  leet  upsfeah-  o'  Summit  Avenue 

Tributary  H _ „ At  Tweiftn  Street 

Just  downstream  o'  Sout*"  Avenue 

Tributary  I — 150  feei  ocwr-st'en-  01  S,>tn  Sfeet 

Lake  Ponca  Entire  Shoreune  msoe  Co'porate  Limits 

Maps  a.a  able  at  The  ott-je  ol  the  City  Clerk  516  East  Granc  Sfee'  Ponca  City.  Oklahoma  74601. 
Send  comments  to  Mayor  John  Robinson.  PO  Box  1450.  Ponca  City,  Oklahoma  74601 


Oklahoma 


City  of  Shawnee,  Poftawatomie 
County 


North  Canadian  River     Just  downstream  o'  Bea-c  St'eet., 


Tributary  No,  1 „ 


Just  upstream  of  u  S  Hiqnways  11'"'  and  270,, 

Just  oownstream  ot  West  r-,yr-,iano  Street 

Just  upst'eam  0'  Miistead  Sfeet 

Just  upstream  ol  lOtn  Street      ,..._„________ 

Just  upstream  o*  Highland  Street 


Tributary  No  2    Approximately  90C  teet  oownstream  0'  the  Chicago  Rock  island  &  Pa- 

crfic  Railroad 

Tributary  No  3 _ Approximately  140C  leet  dovmstream  of  Leo  Road 

Tnbutary  No   4 „ Just  upstream  ot  45th  Street  

Rock  Creek  „._„ Just  oownstream  0'  the  Atchison  Topeka  and  Santa  Fe  Railway 

Tributary  No,  5 Just  downstrream  o'  46tr  Street 

Tributary  No  6 just  upst'eam,  of  45^  St'eet 

Maps  avarafcie  at  Community  Development  Ofice  Oty  Hall  Shawnee.  Oklahoma  74801 

Send  comments  to  Mayor  Wayne  Marshall  or  Mr  Randy  Swinson,  Assistant  City  Manager,  City  Hall,  P  0  D'awei  1448  Shawnee  Oklahoma  74801 


•1.290 

•1  328 
■1  295 
•1,292 
•1,287 
•1.319 


•1,131 

•1,145 
■1  144 
•1  151 
■1  154 
■1  161 
•1.168 


•811 

•817 
•819 


•S^4 

•970 

•974 

•975 

•995 

•1  043 

■987 

■■  D02 

■•  004 

•1,032 

•1  040 

•938 

•1  001 

•945 

968 

•949 

•981 

•977 

•966 

•933 

'956 

•941 

•990 


•991 

'993 
•1,000 
•1.003 
•1,013 

'1020 

•■  005 

'1.015 

'1,015 

•968 

•993 

•983 


/• 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stare 


Ory 'town/county 


Source  ot  fi(x>d.'»g 


Location 


Okiahoma    Town  of  Skiatook,  Tulsa  and  Bird  Creek Just  upstream  of  State  Highways  20  and  11  (East  Main  Street).. 

Osage  Counties 

Maps  avaabie  at  Skiatook  Municipal  Building,  200  South  Broadway,  SkiatooK,  Oklahoma  74070. 

Send  comments  to  Mayor  Bot)  Kehler  or  Mr  Monte  Gordles.  Administrative  Assistant,  Municipal  Bj.id^ng  200  South  Broadway,  Skiatook.  Oklahoma  74070. 


O'.  anoma      City  of  Spencer,  Oklahoma  Nonh  Canadian  River  Tntjjta-y  9     Just  upstream  ol  Shady  Nook  Way _ 

County 

Just  downstream  ol  Sunset  Ten-ace 

Silver  Spring Approximately  100  leet  upstream  of  Spencer  Road 

Just  upstream  of  NE  36th  Street 

Just  upstream  of  NE  34th  Street 

Crutcln  Creek Approximately  500  feet  upstream  of  St.  Louis  and  San  Francisco  Rail- 
way (corporate  limits) 
Ma=5  a^a  labie  at.  City  Manager's  Office.  City  Hall.  Spencer  Oklahoma  73049 
Sei3  comments  to.  Mr  Kenneth  Beal,  City  Manager,  City  Mali  Spencer,  Okianoma  ^3049 


Oklahoma 


Oty  of  Tecumseh,  Pottawatomie      Tributary  1 just  upstream  of  Season  Park  Road ... 

County  I 

I  Just  downstream  of  Bob  Couch  Road ., 

Just  upstream  of  5th  Street 

Jus!  upstream  of  Bob  Couch  Road 


riOOd  ^3 


TriButary  2  (BacKwat! 
from  Tnbutary  I) 

Tnbutary  3 Just  downstream  of  Dam » 

Just  upstream  of  Dam 

l^aps  avaiab'e  at  The  City  Clerk's  Office.  City  Hail.  114  North  Broadway  Tecumseh,  Oklahoma  74873 

Se-ia  com.ments  to  Mayor  Newton  Copeland  or  Mr.  Charles  Martin.  City  Manage-  City  Hall.  114  Nortn  Broadway.  Tecumseh,  Oklahoma  74873 


Oklahoma   City  of  The  Village,  Oklahoma 

County 


Chisholm  Creek Jus!  downstream  of  Cavanaugh  Road,. 


Approximately  125  feet  downstream  of  Carlton  Way.. 
Chisholm  Tnfjutary  9 Just  downstream  of  Hefner  Road 


Waob  a. a  a:  e  at  C  t/  Cie-V  s  Office.  Ciry  Ha".  2201  W  Bnlton  Street,  The  Village,  Oklahoma  73120. 

Se-d  comme'-.s  to  Ma/o'  Robert  BlaKeley  or  Stephen  Reel,  City  Manager,  City  Hall,  2201  W  Bnton  Street,  The  Village,  Oklahoma  73120 


South  Carolina 


Town  of  Bowman,  Orangeburg         Even  Branch  Just  downstrem  of  Ma'n  Street  (US  Hwy  178),, 

County  I 


Just  downstream  of  Ann  Street , 


Maps  avaiiabe  at  Or,  Hal:,  Bowman  South  Carolina  29018 

Se.nd  comments  to,  MayO'  Julian  Boland  or  Mr  In/m  Benjamin,  Mayor  Pio-Tem,  Town  Hall.  P.O  Box  37,  Bowman,  South  Carolina  29018 


South  Carolina      Town  of  Holly  Hill,  Orangeburg         Home  Branch Upstream  of  southwestern  corporate  limits,. 

County,  J  . 

Upstream  ot  State  Street j... 

Upstream  of  McCoy  Street  >.. 

Downstream  of  Bunches  Ford  Road 

Maps  available  at  City  Hall,  Holly  Hill,  South  Carolina  29059 

Sena  comrnents  to  Mayor  George  W  Meyer  or  City  Clerk  Gayle  Austin,  P.O.  Box  515,  Holly  Hill,  South  Carolina  29059 

5juth  Carolina City  of  Orangeburg  Orangeburg       Norlhview  Branch Just  upstream  of  Thomas  Street,.., 

County 

Just  upst-eam  of  Hillcrest  Road , 

Caw  C«w  Creek Just  upst'eam  of  Riverside  Street.. 

Caw  Ca*  Street  (extended) I,. 

Middele  Pen  Branch Just  downstream  of  Goff  Street 

Edisto  River Just  upstream  of  Glover  Street 

Jus!  upst.'eam  o!  Highway  301  and  601  ..... 

Prusnef  Branch Jus!  upst-eam  of  Stonewall  Jackson  Drive.. 

Just  upstream  of  Rot)ert  E.  Lee  Street,,..... 
Maps  ava  ab^e  at  Cty  Hall.  222  Midd.eton  Sl-eet  Orangeburg.  South  Carolina  29115. 
Ser^d  com-nen;5  to  Mayor  E  0.  Penda-vis  PO  Drawer  387,  Orangeburg,  South  Carolina  291 15 


Tennesse 


City  of  Franklin,  Williamson 
County, 


Harpeth  River Confluence  of  Unnamed  Tributary  at  mile  87,4 , 


Unnanied  Tnbutary  to  Harpeth 
River, 


Just  upstream  of  Slate  Highway  96 

Just  upstream  of  Porter  Daniels  Road, 


Just  upstream  of  Drive  to  R,L,  Vaughn,  Inc. 
Snarps  Branch Confluence  with  Harpeth  River 

Just  upstream  of  State  Highway  96 ., 

Maps  available  at  The  City  Planner's  Office  505  Fair  Street,  Franklin,  Tennessee  37065  | 

Send  comments  to:  Mayor  Jeff  Bethurum  604  West  Mam  Street,  or  Mr  Bob  Martin,  City  Pianne-  5D5  Fai'  Street,  Franklin,  Tennessee  37064. 


Tennessee 


Oty  of  Winchester.  Franklin 
County 


Wagner  Creek just  upstream  of  Spnng  Road,, 


#  Depth  in 
feet  atx>ve 

ground 

*  Elevation 
in  feet 

(NGVD) 


•635 


•1,170 

•1,181 
•1,154 
•1,170 
•1,176 
•1.149' 


•1,000 

•1.015 
•1,032 
•1.015 

•1.008 
•1.028 


•1,171 


•1,182 
•1,170 


•131 
•137 


■95 
•103 


•107 
•109 


•190 

•193 
•168 
•172 
•288 
•162 
•164 
•164 
•174 


•638 

•642 

•638 

•642 
•635 
•638 


•890 
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Proposed  Base  (100-Year)  Fk>od  Elevations— Continued 


State 


City 'town,- county 


Sou'ce  of  flooding 


Location 


#  Depth  in 
leei  at)0ve 

ground 

■  Elevation 

in  lee" 

iNGVDi 


Aopiox   100  feel  downstreami  ot  U  S.  Highway  4iA., 

Approx   100  leel  downstream  of  Petty  Lane 

Maps  available  at   City  Mali   Business  Ottice   7  South  High  Street,  Winchester,  Tennessee  3^398 

Send  comments  'o  Mayor  Howard  Hall  o-  M-   Sa-'  M  Hall,  City  Clerk,  City  Hall,  7  South  High  Street  Winchester  Tennessee  :-'336 


'e»as  City  of  Addison,  Dallas  County  Farmer  s  Branch 

Maps  available  ai  City  Manager  s  Office  City  Hall  4500  Beillme  Road  Addison,  Texas  750C1 

Send  comments  to  Mayor  Jerry  Redding  or  Mr  C  J  Webster  City  Manager,  City  Hall.  PO  Box  144,  Aadison  -"eias  75001 


Approximately  1 3C  (eel  upstream  of  Farmbrook  Coun 


'exas City  oi  Blue  Mo^nd,  'arrant 

County 


Litiie  Fossil  Creek Giooe  Street  (exie-ioeo  approxir^;ateiv  5C  feet). 

Downstream  of  Blue  Mound  Road  


Maps  available  at  City  Hall,  1600  Bell  Avenue,  Blue  Mound  Texas  76i3i 

Send  comments  to  Honorable  Dale  Jensen,  Mayor  ol  the  City  ot  Blue  Mound,  1600  Beli  Avenue,  Fort  Worth  Texas  76' 31 


'e»as  , City  of  Carrollton,  Dallas  County 


Elm  Fork  of  Trinity  River Continence  of  Cooks  B-anch 

Confluence  0'  Hutton  B-anch    

Cooks  Branch     Just  downstream  ot  Aallacf-  Read       

Jus!  upstream  of  Sprmg  va  •;',  ^ane     

Hutton  Branch Just  downstrear^  f-o-*' Ce-"o^  Roac 

Just  downstrea-T-  t-c-^  jos?,  ^ane     ™..«»..* 

Stream  601 Just  downstream  o' jac«so-^  =:aa        

Stream  6D3  Just  downstream  f-om  Kel>  Spnngtieic  Road 

Just  upstream  from  Aentwood  Drive  

Stream  6D4 _ Jusl  upstream  from  drst  crossing  o'  Scor  Mil'  Road 

Jus!  upstream  from  second  crossing  of  Scon  Mill  Road  . 
Stream.  6D5 Just  upstream  of  Kelly  Sp-mgdeio  

Just  downstream  o'  Keller  Spnngs  Road 

Stream  6D8 Just  upstream  ot  Kelie-  Sp-mgs  Road 

Just  upstream  of  Fineiey  Lane  ...__. ...„.„._..„ 

Furnea^x  Creek Just  downstream  of  Josey  ^ane  . 


i 


Just  downstream  o!  Rosemiead  Parkway 

Stream  6E1 Just  upstream  of  Josey  Lane     _„ 

,  Jusl  upstream  of  F-ankio-i  Road  

Dudley  Branch  Just  upstream  ot  Dentor  Road  (FM  2281)... 

Stream  6F1 Confluence  with  Dudley  B-anch 

Indian  Creek Downstream  of  corporate  I'-nits  

Just  upstream  of  Denton  Road  (FM  228t)... 
Maps  available  at  "!"he  City  Manager  s  Office,  City  Hall,  1004  South  Broadway.  Carrollton.  Texas  75006 
Send  comments  to  Mayor  Ward  Sleenson  or  Mr  Clovis  Luallen,  City  Manager  City  Hall  P  0  Box  535  Carrollton,  Texas  ~5006 


Texas , 


City  of  Coppell,  Dallas  and 
Denton  Counties 


Elm  Fork  Trinity  River    Just  downstream  o'  Beitlme  Roac  i-M  1380),. 


Maps  available  at  City  Hail  616  South  Coppeli  St-eet  Coppei 


Approximatety  IOC  feet  upst-eam  of  Sandy  Lake  Road  

G-apevine  Creek „ Approximately  25C  teei  oownst-eam  o'  Beniine  Road  iFM  1380)  , 

Approximately  120  (eet  downstream  of  Moore  Road 

Approximately  180  feet  upstream  of  Denton  Tab  Road 

Approximately  290  feel  upstream  ol  Coppell  Road 

Denton  Creek      „ At  confluence  with  Eim  Fork  

Approximately  200  feet  downst-eam  of  Demon  Tab  Road 

Approximately  20C  fee!  downs!ream  of  Hwy  -21  

Cottonwood  Branch       Approximately  '~C  leet  uDsfeam  of  Sandy  Lake  Road 

Approximately  14C  tee'  oownst-eam,  ol  Stale  Road 

Texas  '5C19 


Send  comments  to  Mayor  Andrew  Brown,  PO  Box  478,  Coppell,  Texas  75019 


■'exas  _ City  of  Crockett  Houston  Cxjunty     Spring  Creek   Just  downstream  o*  State  •~.g^*3)  287 

Just  upstream  o'  ^oop  3C4 
Town  Branch  Creek  Main 


Town  Branch  "Creek  Tripj:a-> 


Jusl  upstream  o<  ^.oop  304    

Approximately  ^2C  tee!  upstream  of  the  Missou-  anc  Racific  Railroad 

Approximiateiy  60  lee!  downstream  of  F   M  229 

Just  downstream  ot  upstream  (Western)  Corporate  Limits „. 


Maps  available  at  City  Clerks  Office.  City  Hall.  South  Fifth  Street,  Crockett.  Texas  75835 

Send  comments  to   Mayor  Tommy  DrisKell  or  Mr  Jimmy  Freeman  City  Manager.  City  Ha"   P  O   Box  550   Crockett   Texas  "5835 


Texas . 


City  of  El  Campo,  Wharton 
County. 


Tres  Palacios  Creek Just  upstream  of  Pinchot  Street 


.    Just  downstream  o*  Aest  No-^  s  St-eet 

Tres  Palacios  Tributary Just  downstream,  o*  South  Meaoow  Street 

Stage  Stand  Creek Just  upstream  of  JS  •-'ighway  "i 

Blue  Creek Just  upstream  ol  Oliva  Street 

Just  upstream  of  Earl  Street 


Maps  available  at  City  Hall,  El  Campo  Texas  77437. 

Send  comments  to  Mayor  Charles  Martin,  or  H.R  Macomber  City  Manager  Route  3.  P  0  Box  829  El  Campo  *exas  "'437 


'907 
■9-8 


■556 


•654 


•436 
•438 
■438 
•4"8 

■4  54 
'461 

■495 
■636 
■601 
■508 
•516 
•498 
•508 
•583 
•599 
•500 
•525 
■496 
•518 
•481 
■461 
■452 
■476 


■439 

•444 
•457 
•466 

•489 
•508 
•445 
•462 
•468 
•482 
•491 


•286 
■295 
•288 

•305 
•290 
•300 


•101 

•106 
•102 
"lOO 
•108 

•112 


'^ 


~v 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


8tM 


Ciry'lOAffi/county 


Source  of  flooding 


Location 


Inte-seclion  ot  First  Avenue  and  Fourth  Sireet,. 


Shallow  Flooding  Area  1 


''e«as  City  ot  Elmendort.  Bexar  County...   Ponding  Area  (nonhwes:  o' 

Southern  Pacific  Raii'oad) 

Intersection  of  Fifth  Street  and  First  Avenue 

Intersection  of  Second  Street  and  Fiftti  Avenue 

Intersection  of  Fourth  Avenue  and  Second  Street 

Shallow  Flooding  Area  2  Intersection  of  Briar  Road  and  Old  Corpus  Chnsti  Highway" 

Shallow  Flooding  Area  3 Intersection  of  Fourth  Avenue  and  Seventh  Street 

Maps  available  at  the  City  Clerk's  Oftce.  City  Hall,  16919  North  Third  Avenue  Elmendorl  Texas  781 12 

Send  co-n.-ne-ts  to  Mayor  S.mon  Tann  or  Mr  Raymond  Ball.  City  Manager.  City  Hall.  PO  Bo<  247,  Elmendort,  Texas  78112 


Texas 


Oty  of  Fnsco,  Collin  County Stewart  preek  Main  Stream Just  upstream  of  State  Highway  423  

I  Approximately  500  feet  upstream  of  St  Louis-San  Francisco  Railroad 


Stewart  Creek  Tributary  One 

Stewart  Creek  Tributary  Three 
Stewart  Creek  Tributary  Four 


Approximately  100  feet  upstream  of  South  Fifth  St 

At  confluence  of  Tributary  2 

Approximately  300  feet  upstream  of  St  Louis-San  Francisco  Railroad 
Approximately  50  feet  upstream  of  St  Louis-San  Francisco  Railroad 

Approximately  50  leet  downstream  of  South  Fifth  St 

Just  upstream  of  South  Fifth  St 

Cottonwood  Branch jjst  upstream  of  State  Highway  423 ..""!.".."!..""".".] 

Confluence  with  Cottonwood  Branch  Tributary  1 

Just  upstream  of  St  Louis-San  Francisco  Railroad 

Panther  Creek  Main  Stream  Just  upstream  of  St  LouisSan  Francisco  RR .ZIZZIZ. 

Just  upstream  of  US  Highway  289 i Z[ 

Panther  Creek  Tributary  One Just  upstream  of  US  Highway  289 1 ..'""""'"'""'". 

West  Rowlett  Creek Approximately  200  feel  upstream  ot  State  Highway  121 """'"'''"'Zl 

Approximately  150  (eet  downstream  of  Farm  to  Market  Road 

White  Rock  Creek jusi  upstream  of  Slate  Highway  121 " 

f^aps  ava  labie  at  City  Secretary's  Office,  City  Hall  Fnsco.  Texas  75034  ] 

Send  comments  to  Mayor  John  Clanton  or  Mr  Tommie  McBaryer.  City  Secretary.  City  Hall.  P  0  Box  177.  Frisco.  Texas  75034 


''^'^5        City  of  Giadewater,  Upshur  ana        Victory  Branch Just  upstream  pf  East  Lake  Drive  1 

Gregg  Counties  t" 

Just  upstream  of  Phillips  Spnng  Road  , 

Sabine  River Approximately  230  leet  upstream  of  US  271 

At  the  Confluence  of  Glade  Creek ,|.., 

Moody  Creek Just  upstream  of  U  S  Highway  80 L 

Just  upstream  of  Shell  Camp  road L, 

Maps  available  al  City  Secretary's  Office.  Ciry  Hali  P  0  Box  551.  Gladewaier.  Texas  7564?  I 

Send  comments  to  Mayor  James  Walker  or  Tony  Williams.  City  Manager.  City  Hall.  P.O  Box  551,  Gladewater.  Texas  75647 


^''"^^     •■■ '^'■1'  °'  2'^''"  ^^eights  Dallas  and     Little  C^eek just  downstream  of  Westmoreland  Road 

Ellis  Counties  jusi  downstream  of  Cockrell  Hill  Road  '..'""'"" 

Glenn  Branch Approximately  160  feet  upstream  of  the  downstream  corporate  lifiiits' 

Jusi  downstream  of  upstream  corporate  limits 

Bear  Creek Approximately  1500  feet  upstream  of  Uhl  Road IZ!!^ 

Maps  avaiiaaie  a!  Cit,  Hall,  Bear  Creek  Dnve.  Glenn  Heights,  Texas  75115 

Send  comments  to  Honorable  Charles  Eastwood.  Mayor  of  the  City  of  Glenn  Heights.  Route  1.  Box  418  A,  DeSoto,  Texas  751 15  I 


^^"^^      : City  of  Grey  Fo'esl  Bexar  County    Helotes  Creek Just  upstream  of  Hillside  Drive 

Just  downstream  of  Grey  Forest  Drive ., 

Lee  Creek Just  upstream  of  Hilltop  Dnve  

Just  upstream  of  Lake  Shore  Drive 

Maps  available  a!  The  Mayor's  Office,  City  Hall.  18502  Scenic  Loop  Road,  Grey  Forest.  Texas  78023. 
Send  comments  to   Mayor  Virginia  Springer,  Grey  Forest  City  Hall.  P.O.  Box  577.  Helotes.  Texas  78023. 


^^*^5 City  of  Hiiisboro.  Hill  County Hackbeny  Creek Abernathy  Street  (Extended)  

Downstream  o(  Corporate  Limits 1 

TritutaryijI  Hackberry  Creek Just  downstream  of  Church  Street ! ".''""'''''"!!!! 

I  App'oxmateiy  100  feet  downstream  ot  Covington  Street    ......... 

I  Jus!  upstream  ot  Hawkins  Street ,.„ ..".".".. 

Just  upstream  of  Morgan  Street i „. 

Little  Haektierry  Creek Upstream  of  Corporate  Limits     I""""""""""""!"' ' 

Pecan  Creek Approximately  70  feet  downstream  of  Milford  Road..!.."ZZ"ZZ""."" 

Just  downsl'eam  of  Stale  Highway  81  and  77 '.!!!!!""!!".'""'." 

Just  upstream  ot  State  Highway  171  

BondCr»ek Approximately  200  feet  downstream  of  Missoun-Kansas  Texas  Rail- 
road 

Just  upstream  of  State  Highway  171   „ 

Tributary  of  Pecan  Creek Just  upstream  of  Old  Brandon  Road i.....ZI!Z.""Z.Z.Z"!Z.""r~ 

Maps  available  at  Oty  Hall.  115  S  Wico  Street  Hillsboro.  Texas  76645  [  "' 

Send  comments  to  Mayor  Harry  Biount  or  City  Manager  Joe  Edward,  P  O.  Box  568.  Hillsboro.  Texas  76645  ' 
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Proposed  Base  (100- Year)  Flood  Elevations— Contirnwd 


#Depth  in 
(eet  above 

ground 

'  Elevation 

in  (eet 

(NGVO) 


State 


CMy /town/county 


Source  of  flooding 


Location 


IfDepth  n 
leet  above 

ground 

•Elevation 

m  tee* 

(NGVD) 


•503 

•503 
2 
2 
2 
3 


•529 
•631 
•642 
•551 
•593 
•609 
•645 
•647 
•551 
•559 
•647 
•621 
•655 
•656 
•644 
•720 
•707 


Texas.- — „ Oty  of  Jasper,  Jasper  County SarKjy  Creek 

Sandy  Creek  Tributary 

Tfott  Creek _ 

Maps  available  at  Oty  Oerk's  Office.  Oty  Hall.  272  East  Lamar  Street  Jasper,  Texas  75951 

Send  comments  to.  Mayor  W  L,  Meal  or  Mr  Wayne  OuBose,  Oty  Manager.  Oty  Hall.  272  East  Lamar  Street  Jasper,  Texas  75951. 


Just  downstream  ot  South  Peachtree  Street "208 

Just  downstream  of  North  Wheeler  Street _ '21 1 

Just  upstream  of  Mandel  St _ -213 

Approximately  80  leet  upstream  o(  Gu«.  Cotorado  and  Santa  Fe  Rail-  '214 
road 

Approximately  35  leet  downstream  of  li4ayo  Street "221 

Approximately  40  leet  upstream  o(  Buroh  Street  (exterxJed) ^243 

Approximately  30  (eet  downstream  o(  Woodtond  Park  Avenue '219 

Approximately  80  (eet  upstream  o(  Moms  Ferry  Road ^228 

Approximately  40  leet  downstream  o(  FM  2800  (Monson  Street) ^239 


Texas Oty  of  McKmney,  Collin  County  ..    Wilson  Oeek Just  downstream  of  Highway  121 

Just  upstream  of  Interstate  75 

East  Fork  of  tt>e  Tnnity  Rrver Just  upstream  of  Greenville  Road  ... 

Just  upstream  ot  U  S  Highway  380 . 
Jeans  Oeek Just  downstream  of  Rockhill  Road... 

Maps  available  at  Office  of  Director  ot  Public  Works  Oty  Han.  McKinney  Texas  75069 

Send  comments  to  Harold  Clary,  Director  of  Public  Works.  City  Hall,  McKinney  Texas  75069 


Texas Unincorporated  areas  of 

McLennan  County 


Brazos  Rrver At  the  contkience  of  Flat  Creek 


Harris  Creek  Stieam „ 


•290 

•301 
•287 
•288 
'290 
•296 


Approximately  140  (eet  dovmstream  of  ttie  confluence  of  Cottonwood 
Oeek 

West  Fork  of  Deer  Creek Just  downstream  of  County  Road  149 _ _ 

Just  upstream  of  Farm-to-Market  107 _ 

Just  upstream  of  St  Loms  Southwestern  Railroad.- _ 

Just  downstream  of  the  West  bound  lane  of  Highway  84 

Just  upstream  ol  U  S  Highway  84 _ 

Tnbutary  to  Harris  Creek  Stream.    Just  downstream  of  North  Hamsor  Road  „ Z..- 

Just  downstream  ol  St  Louis  Southwestern  Railroad _ 

North  Cow  BayOu Jast  downstream  of  County  Road  147 _..." 

At  the  confluence  of  Tributary  '  10  North  Cow  Bayou 

Tributary  2  to  North  Cow  Bayou  ..   Just  downstream  ol  ttie  western  corporate  limils  of  Lorena _. 

Tnbutary  3  to  North  Cow  Bayou  ..    Just  downstream  ol  County  Road  120A _ 

Tributary  4  to  North  Cow  Bayou    .   Just  upstream  of  County  Road  120A , ~ 

Shaw  Creek just  upstream  of  Ow  Martin  Road ™!!"1.!!!Z!Z 

Just  upstream  of  Harrison  Road ___.__._......._„.„ 

Jusi  upstream  ol  Halisburg  Road _..„ 

Tributary  1  10  Shaw  Creek    Just  upstream  ol  Farm-to-Martiel  1860 Z.." 

Tributary  2  to  Shaw  Creek      Just  upstream  ol  Fann-to-Market  1860 


•629 
•662 
•642 
•650 
•653 


•1.135 
■1,136 
•1,105 
•1.113 


Branch  to  Tehuacana  Creek  , 
Tritxjtary  thru  Elk.  Texas 
Tributary  to  White  Rock  Creek 


Tributary  to  Middle  Bosque  River,, 


Just  downstream  of  County  Road  209 

Just  upstream  ol  County  Road  236 

Just  upstream  ol  Audrey  Road 

Just  downstream  ol  Farm-to-Market  933.. 

Just  downstream  ol  County  Road  426 

Tnbuta.ry  to  South  Bos<}ue Just  upstream  ol  County  Road  469 

Speegieville  Creek  Just  upstream  ol  Highway  G    

Just  upstream  ol  County  Road  439B 

Just  downstream  of  Western  Dnve „.. 

Tributary  to  Speegieville  Creek    ..    Jusi  upstream  ot  County  Road  420 

Just  upstream  of  County  Road  439B 

West  Fork  of  Williams  Creek Jusi  downstream  of  Highway  84 


•560 

•557 
•592 
•587 
•581 
•576 
•568 
•594 
•586 
•579 
•584 

•579 
•616 


Approximately  150  feet  downstream  ot  County  Road  209 

Bullhide  Creek just  upstream  of  (Dounty  Road  2837 '_ 

Approximately  170  feet  upstream  ol  Farm-to-Market  2113 

Tributary  Ic  Bulltiide  Creek Approximately  300  (eet  downstream  of  County  Road  105 

Big  Creek Just  upstream  ol  the  contkience  o(  Tnbutary  1  to  Big  Oeek 

Approximately  100  (eel  downstream  of  county  Road  225 

Tributary  1  to  Big  Creek  Approximately  100  (eel  downstream  of  County  Road  246 

Approximately  1IX)  (eet  upstream  o(  County  Road  246 

Just  upstream  ol  County  Road  229A 

Tributary  2  to  Big  Creek Approximately  80  leet  downstream  of  State  Highway  164 

Just  upstream  o(  County  Road  246A 

Flat  Creek Jusi  upstream  al  Farm-to-Market  434 

Approximately  100  (eet  downstream  of  County  Road  102 

WilkJw  Creek Just  upstream  ol  Famvto-Markel  2416 

Just  downstream  ot  Atchinson  Topeka  and  Santa  Fe  RR 

Tnbutary  0  to  North  Bosque  Northern  corporate  kmiJs  ol  McLennan  County.  Texas 

River 

TritKjtary  I  to  North  Bosque  River     Norttiern  Corporate  Imrts  of  lylcLerwian  County.  Texas _ 

Rice  Creek „ Just  downstream  of  Farnvto-lylarket  308 

V'  _ Just  upstream  of  County  Road  317 „ _ 

Luch  Branch „ Just  downstream  of  Concord  Road „._ 

Just  downstream  of  Myers  Lane 

Marlin  Branch Just  upstream  of  the  Missoun  Pacific  Railroad  (Spur  Lmc) _._„_ 

Maps  available  at  County  Engineer's  Offk».  McLennan  County  Courttiouse.  Waco.  Texas  76703 

Send  comments  to  Honorable  Bob  L  Thomas.  County  Judge  or  Jim  McDermitt.  Administrative  Assistant  to  the  Judge,  McLennan  County  Coirthouse.  Waco,  Texas  76703. 


•545 
•558 
•530 

•531 
•574 


•380 

•383 

•688 

•760 

•532 

•551 

•726 

•706 

•731 

•473 

•565 

•570 

•584 

•580 

•394 

•425 

•481 

•395 

•403 

•399 

•511 

•463 

•502 

•540 

•600 

•518 

•554 

•557 

•529 

•551 

•444 

•484 

•508 

•616 

•647 

•471 

•488 

•476 

•485 

'494 

•502 

■516 

•395 

■422 

■681 

•697 

•622 

•589 

•472 
■487 
■451 
•457 
■413 
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Proposed  Base  (100-Year)  Rood  Elevations— Continued 


Suie 


City/town/county 


Solri 


ce  of  nooctng 


Locatloo 


»l«Dep«i  in 
feet  above 

ground. 

■  Elevation 

in  feet 

(NGVO) 


Te«a» 


C.(,  oi  MeKia.  Lmestone  County  ,.   Salt  OeeK Just  upstream  of  Souttiem  Pacific  Railroad- 

Unnamed  Tiitxitary  of  Piummen      Just  upstream  of  Fortworth  Denver  Railroad 
Greek.  I 

]  Just  upstream  of  State  Higfiway  39  (Shiloti  Road).. 

I  at  ■r>.e  Off<ce  0'  lt^e  Of/  Clerk.  101  S  McKjrviey  StroeL  Ma».a,  Te»as  76667  j 

Sand  comments  to  Mayor  James  Stanford  or  Ciry  Manager  Walter  Van  de  Weghe.  P  0  Bo«  207,  Mexia,  Texas  76667 


Texas 


—   Qty  of  Palestine.  Ande'soo 
County 


Ae.,s  Cf?e*  Nortr«est Just  upstream  of  Moody  Street.. 


WeBs  Cte«fc  Tnoulafy  Soum„ 


Basset  Cr«ek. 


Maps  available  at  City  Secretary's  Office.  City  HaJI,  504  North  Queen  Slrssl  Palestine,  Texas  75801. 

Send  comments  to  Mayor  Jack  Rogers  or  Mr.  Ken  Berry,  Oty  Manager.  City  Hall,  P  O  Drawer  Z.  Palestne,  Texas  75801. 


Just  upstream  of  US  Highway  79 

Jusi  downstream  of  the  Norttiem  Corporate  Umrts 

—  Just  Upstream  of  Highway  Loop  256 ] 

Just  upstream  of  Old  Rusk  Road 

-  Approximately  50  feet  downstream  of  East-Park  Avenue ., 

Just  upstream  of  East-Park  Avenue „ 

Just  upsceam  of  Farm  to  Market  Road  2394 


Texas  . 


Town  of  Pantego.  Tarrant  County    Pantego  Blanch,. 


Maps  available  at.  Town  Hail,  16U  South  Bowen  Road.  Pantego.  Texas  76013, 

Sand  comments  to  Mayor  v\  A  Rohne  or  Town  Secretary  Bfnede  M  Voitsberger,  P.O.  Box  13210.  Pantego,  Texas  76013. 


Just  downstream  of  Wagonwheel  Drive 

Approxi.matety  70  feet  downstream  of  Smith  Barry  Road.. 


Teaas ., 


City  of  Royse  City.  Rockwall 
County. 


Sabine  Craek . 


:p0 


Just  upstream  of  Southern  Corporate  Limits.. 


Bos  0' Arc 
Pond  Bra.tOh 


Maps  available  at:  Oty  Hall,  Royse  City,  Texas  750.S9 

Send  comments  to  Mayor  Norman  Pnnce  or  Mr  Joe  Golden.  Oty  Manager,  City  Halt,  Royse  City.  Texas  75069. 


Just  upstream  of  Greenville  Road  {F  M  35)  _ 

Just  upstream  of  County  Line  Road ''"""'"" 

,.  Just  upstream  of  westbound  access  road  Interstate  30..., 

Just  upstream  of  Mam  Street  (Texas  State  Highway  66)., 
-  Just  upstream  of  FM  548  (Elm  St ) 

Just  upstream  of  Main  Street  (Texas  Highway  66) .....   '. 


Texas 


C.t,  of  Selma.  Bexar  County North-East  Tributary Just  upstream  of  Live  Oak  Blvd 

Cibolo  Ore* „ — just  upstream  of  Interstate  Highway  35 J.. 

Selma  Cre* 


Just  upstream  of  Lookout  Road.. 

Just  upstream  of  Interstate  Highway  35 . 

Just  upstream  of  Lookout  Road 


lawalaUBBt  City  Hall,  Selma.  Texas  7821S. 
Swid  comments  to  Mayor  Francis  Fnesenhahn  of  Oty  Manager.  Tom  HotlarW,  Route  20.  Box  1816.  San  Antonio,  Texas  78218 


Texas City  of  Terrel. 


,  Kaufman  County Bachelor  OWek... Just  upstream  of  mte'state  Highway  1-20 

Just  upstream  of  US  Highway  80 

Just  upsteam  of  Farm  Market  Road  205 

I  Just  upstream  of  Farm  Marks'  Road  986 

Kings  Creel just  upstream  of  College  Mound  Road 

I  Just  upstream  of  Texas  and  Pacific  Railroad. 

f  Just  upstream  of  US  Highway  80  (E.  Moore  5 

Maps  available  at  The  Office  of  the  City  Manager.  201  E  Nash  Street  Tena*.  Texas  75160, 
Send  comments  to  Mayor  Dougias  Norton  or  City  Manager  Paul  Henderson.  P,0.  Box  310.  Terred.  Texas  75160. 


itreet) .. 


Te<as City  of  Wilmer.  Dallas  County Cottonwood  Creek . 


Stream  4AV... 
Stream  4A2... 
Stream  4A5, . 


Maps  available  at  City  Secretary  s  Office.  City  Hall.  219  East  Beld»ne  Street.  Wilmer. 
Send  comments  to:  Mayor  A  Eugene  Blackwell.  or  Haren  Davenport,  City  Secretary. 


Texas  75172. 


Just  upstream  of  the  Confluence  of  St-eam  4A4 
Just  upstream  of  Kissel  College  Road 

Just  upstream  of  Millers  Ferry  Road 

Just  upstream  of  Pleasant  Run  Road 

Just  upstream  of  Goode  Road 

Just  upstream  of  Corporate  Limits 

Just  upstream  of  West  Frontage  Road 

Just  downstream  of  Channel  Dam 

Just  upstream  of  Channel  Dam 


Qty  HaH.  PC  Box  248,  Wilmer,  Texas  75172. 


(National  Flood  Insurance  .^ct  of  1968  (Title  XIII  of  Housing  and 
November  28,  W6R].  as  amended:  42  U.S  C.  4001-^128;  Executive 
Administrator  44  FR  20963) 

Gloria  M.  Jimenez 

FfJeral  Irsurance  Administrator. 
September  28.  1979, 

I  H  Do..;  7>»-(:!4',)  f.jpd  10-22-79;  8  4i  dm| 
BILUNG  CODE  6718-03-M 
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•473 

•480 


•386 

•401 
•421 
•396 
•405 
•406 
•418 
•347 


•548 
•557 


■514 

■523 
•530 
'530 
•534 
■523 
■536 


•748 
•753 
•759 
•757 
•770 


•470 
•489 
•493 
•506 
•459 
•463 
•471 


•394 

•  446 

•  454 

•  479 
■446 
•469 
•457 
•465 
•469 


Urban  Development  Act  of  1968),  effective  January  2a  1969  (33  FR  17804. 
Order  12127.  44  Fr  19367;  and  delegation  of  authority  to  Federal  Insurance 
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44  CFR  PART  67 
[Docket  No.  FEMA-S714] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  and  proposed  changes  to  base 
flood  elevations  for  selected  locations  in 
the  nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  R.  Gregg  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  Toll 
Free  Line  (800)  424-8872  (In  Alaska  and 
Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150.  451  Seventh  Street. 
SW.  Washington.  D.C.  20410. 

SUPPLEMENTAL  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  Section  110  and 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat,  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448).  42  U.S.C.  400-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Title  24,  Chapter  10.  Part  1917.4(a)  in  the 
Code  of  Federal  Regulations)). 

These  elevatirais.  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  (formerly  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  poUcies  estabhshed  by  other 
Federal,  State  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premixmi  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


4 


Proposed  Base  (100-year)  Flood  Elevations 


State 


City /Town  County 


Sou'ce  o<  llootJinQ 


Location 


Texas 


Pasaderta  Hans  Countv 


Oeaf  LaKe _. 

Galveston  Bay 

Big  isianc  Slough.. 
ArmanC  Bavou 


Vrnce  Bavou 


Little  Vinoe  Bayou 


Conor  Paler  Bavou 


IfDepth  m 
teet  atx}ve 

ground. 

'Elevabon 

r  teel 

(NGVD) 


LaKe  S^xye  inland  ic  nortliern  s^iore  of  Lake  PasaOena ,„ 

Bay  ifKxe  inlanc  to  Bay  Area  Boulevard         

Between  norV\  side  of  Baypon  Industnal  Distnct  and  Corpofale  u^rilli 

Otson  Lane— 700  Downst/eam  Denkman  Street  Downetream 

Morntng  Glory  Dnve  LIpstfeam ,^ 

Pansy  Stree!  Downstream  _ _. __._ 

Norttiwesiern  Corporate  Unvt  to  900"  Downstreani  of  West  Hama 
Avenue 

We9<  Soutnmore  Avenue  200  Downstream _ 

AMendaie  Road  Downstream --...„» ,,,    . „«,... 

West  Avenue  Opstream _.. 

Ooeent  Road  Upstream 

Shaver  Street  1  100  Upstream _ 

Spencer  Highway  ..„ ^„. 

Pampa  Street  Upsfeam 


G'er>">ye  D"ve 


Eas!  Belt  Drtch.. 


Crensha*  Road  1 .400  Upstream „ 

Northwestern  Corporate  brmt  to  Shaw  Averxje  Upstream.. 

Broadway  Avenue  Downstream „ 

Jackson  Avenue  150"  Downstream..- , 

Jenkins  Road  Upstream 

Bunie  Road  2bQ  Downstream 

Cherrytxook  Land  Upstream  ,..________.. 

Pansy  Streel  Downstream 

Northwestern  Corporate   bnni   to   1.450 
Road 

Davidson  Road  Upstream _____ 

Sojtherr  Pacific  Railroad  Upstream 

Bearte  Street  Downstream 

Ein^i  Road  Downstream . 

Souther"  Pacific  Railroad 


Downstream  of   Davidton 


Boggy  Bayou  

Shallow  Flooding „„_. 

Maps  avaitatjie  at  Clt>  Hall,  1211  Eas'  Souilvnore  Avenue  Pasadena  Texas 

Send  comments  to  the  Honorable  John  Ray  Hamson,  Mayw  o<  tt>e  Qty  of  Pasadena  Posi  Of'ce  Bo«  6"£   Pasaoena  Texas  77501. 


AlC'emarie  Dnve  Downstream _. 

Tru)tton  Dnve  Downstream .,,,. 

Pasaoer^  Freeway  Upstream __. 

San  Augustine  Avenue    .„_ 

Pasadena  Freeway  lo  900  upstream  of  San  Augustine  Averwje __ 

RemirxJer  o'  oornmunity „ _ _ ,„  , 


■  '16 
•16 
•17 
•25 

•34 
•37 
•17 

•20 
•23 
•26 
•27 
•30 
•34 
•38 
•40 
•17 
•22 
•25 
■30 
•33 
•36 
•39 
•17 

•22 

•25 

•27 
•20 
•26 

•31 
•32 

•30 

•32 

•30 

•»2.0 


Texas Taylor  Lak«  Village,  Harns  Count,    Mud  Lake  (also  known  as  Lake        Area  north  and  wesi  of  BaronnOge  Drrve  previously  outside  Corporate 

Pesader«)  Lirruts 

Taylor  Lake „ Area  east  of  Kirt>y  Road  previously  outside  Ccuporate  Limits 

Area  northeasi  ol  Wendy  Land  previously  outside  Corporaie  Limits.—. 
Maps  avatiaoie  at  City  Hali    1 202  kitDv  Roac  Seat>rook.  Texas 
Send  comments  to  The  Honorable  AlOen  C  Richmond.  Mayor  ol  trie  City  of  Taykx  Ljke  Village,  120?  Kirbv  Road,  SeatyootL  Texas  77586 


•16 


•16 
•16 
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(Ndtional  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Housing  and  L'rban  Development  Act 
of  19CSI  efffc!;ve  lanuary  28.  1969  (33  FR 
',-804  Sovf-ibe:  28.  1968).  as  amended  [42 
ISC-  4(K)1-4128!;  Executive  Order  12127,  44 
f  K  1936":  a';d  delegation  of  authority  to 
f  cvItTtil  InsuTHPce  ■■XdminiStrHtor  44  FR 
2(1963). 

Iss'jfd  S''pUmber6.  1979. 
Gloria  M.  limene?. 
Pederal  Insurance  Administrator. 

■■■  '),.,,  -^ij;    .  F     ,J  10-22-79  8:45  am) 

Billing  CODE  5ri8-OJ-ll 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1090 

Ex  Parte  No  230  (Sub.-No.  5)1 

Practices  of  Carriers  Involved  in  the 
Intermodal  Movement  of 
Containerized  Freight;  Improvement  of 
TOFC/COFC  Regulation 

agency:  l.Tterstate  Commerce 

Commission. 

ACTION:  F.xtens:on  of  deadline  for  filing 
comments  from  October  22, 1979  to 
December  21.  1979. 


summary:  Bfc:ause  of  th;'  complexity  of 
T.e  issues  .'.nd  in  order  to  allow  the 
parties  sufficient  time  to  address 
properly  the  issues  an  extension  of  time 
fur  filing  comments  is  warranted  in  the 
matter  of  the  proposed  rules  relating  to 
the  use  of  trailer  on  flatcar  and 
container  on  Hatcar  (TOFC/COFC) 

^:Tvicf 

DATES;  Co;:;.'nen!s  must  be  filed  by 
December  21,  1979. 

FOR  FURTHER  INFORMATION  CONTACT; 
1  l.irvey  C  :bf -.2  [102]  275-7656. 
SUPPLEMENTARY  INFORMATION:  By 
Notice  ,er.  .'d  August  21.  1979,  the 
C;,)mmissiun  published  at  44  FR  49279  an 
.Advance  Notice  of  Proposed  Rules 
concerTiint;  the  improvement  of  TOFC/ 
COFC  roy.iiations.  and  invited 
comments  to  be  filed  by  October  22. 
1  q"9. 

A  motiu!!  lor  extension  of  time  for 
filing  comments  was  filed  by  the  Bureau 
of  Investigations  and  Enforcement 
'Bureau)  of  the  Interstate  Commerce 
Commission  on  October  3.  1979.'  The 

'  fetiiioii-,  !,,i  ,.  tio-day  extrns'on  were  also  filed 
tiy  the  \f  i\  Ori,.  .p.s  Traffic  .tnd  Ti-an.sportation 
Bureau  and  tli>-  Gulf  Ports  .-Association.  These 
petitioners'  concrms  were  resolved  by  order  ser\pd 
October  11, 197* 


Bureau  indicates  that  it  is  compiling 
data  and  pertinent  statistics  which  will 
be  vital  for  the  Commission  to  have  so 
that  the  Commission  may  reach  a  proper 
decision  on  the  proposed  rules.  The 
American  Trucking  Association  has 
written  a  letter  in  support  of  the 
extension  of  the  comment  period.  The 
National  Industrial  Traffic  League  has 
requested  a  45-day  extension.  A 
committee  of  eight  railroads  has 
requested  a  90-day  extension  for  filing 
comments  Because  of  the  importance  of 
this  proceeding  and  extension  of  60  days 
for  filing  comments  is  warranted. 
Accordingly,  the  time  period  for  filing 
comments  is  extended  for  all  parties  to 
December  21.  1979. 

Dated  bctoberie,  1979. 

By  the  Commission,  Acting  Chairmcin 
Gresham. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Dot  7(».8a6S5  Filed  lft-2a-7i»-.  8:45  amj 
BILLING  CODE  7035-01-M 
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Tuesday,  October  23,  1979 


Ttils  section  of  the  FEDERAL   REGISTER 
contains  documents  ottier  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee   meetings,   agency 
decisions  and  rulings,   delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of   documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

National  Advisory  Council  on  Child 
Nutrition;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  the  National  Advisory 
Council  on  Child  Nutrition,  which  was 
established  to  make  a  continuing  study 
of  the  child  nutrition  programs  of  the 
U.S.  Department  of  Agriculture,  has 
scheduled  a  three-day  meeting  in  San 
Antonio,  Texas  on  November  15-17, 
1979,  from  8:30  a.m.  to  4:30  p.m.  on 
November  15  and  16.  and  from  8:30  a.m. 
to  3:00  p.m.  on  November  17.  The 
sessions  will  be  held  in  the  Lanai  Room 
of  the  EI  Tropicano  Hotel,  110  Lexington 
Avenue,  San  Antonio,  Texas  78205.  The 
meeting  will  be  open  to  the  general 
public  and  participants  will  be  allowed 
to  participate  as  time  permits. 

The  final  agenda  for  the  meeting, 
which  will  include  preparation  of  the 
1979  Annual  Report  to  the  President  and 
discussions  on  current  issues  relating  to 
the  National  School  Lunch,  School 
Breakfast,  Food  Bistribution,  Child  Care 
Food,  and  Summer  Food  Service 
Programs,  will  be  available  15  days 
prior  to  the  meeting  from  Ms.  Jennifer  R. 
Nelson,  Acting  Executive  Secretary, 
National  Advisory  Council  on  Child 
Nutrition,  U.S.  Department  of 
Agriculture,  Food  and  Nutrition  Service, 
500  12th  Street  S.W..  Washington,  D.C. 
20250.  Telephone;  (202)  447-5548. 
Comments  on  the  agenda  should  also  be 
addressed  to  the  Acting  Executive 
Secretary. 

Dated:  October  17. 1979. 

Carol  Tucker  Foreman, 

.Assistant  Secretary  and  Chairperson, 
National  Advisory  Council  on  Child  S'utrition. 

:FR  Doc.  79-32561  Filed  10-22- "9:  8  45  dm  | 
8ILUNG  CODE  3410-30-M 


Forest  Service 


Land  and  Resource  Management  Plan, 
Los  Padres  National  Forest,  Monterey, 
San  Louis  Obispo,  Santa  Barbara, 
Kern,  Ventura,  and  Los  Angeles 
Counties,  Califs  intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  for  the 
forest  plan  for  the  Los  Padres  National 
Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Pacific  Region.  The 
development  of  these  several  forest 
plans  and  the  regional  plan  is  starting 
simultaneously  in  order  to  facilitate  the 
identification  of  issues  to  be  addressed. 
Forest  planning  will  be  completed  after 
adoption  of  regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor, 

The  Forest  Plan  will: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  Briefly  describe  the  lands  and 
resource  of  Los  Padres  National  Forest, 

(c)  Identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 

(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction. 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 


be  interested  in.  or  affected  by,  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  signific^t,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 

^  the  scope  of  the  Forest  Plan. 

To  accomplished  this,  public  meetings 
will  be  held  in  November  in  the 
following  cities: 

Salinas,  Cctrmel,  San  Luis  Obispo,  Santa 
Maria,  Santa  Barbara,  Ventura,  Qljai,  and 
Frazier  Park. 


Written  comments  and  suggestions 
about  these  items  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meeting  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  September  1982.  Following 
a  three  month  public  review  period,  a 
final  environmental  impact  statement 
will  be  prepared  and  distributed  in  June 
1983. 

Zane  G.  Smith,  Regional  Forester,  is 
the  responsible  official  for  approval  of 
the  plan.  For  further  information  about 
the  planning  project,  or  the  av  ilability 
of  the  environmental  impact  statement, 
or  other  documents  relevant  to  the 
planning  process,  contact: 

Gerald  Little,  Los  Padres  .National  Forest, 
42  Aero  Camino.  Goleta,  California  93017, 
805-968-1578,  ext.  775. 

Dated;  October  15. 1979. 

Robert  W.  Cermak, 

Acting  Regional  Forester,  Pacific  South  west 
Region. 

jFR  Doc  79-32593  Filed  10-22-"9.  8:45  am) 
BILLING  COOE  3410-1t-M 


Gospel-Hump  Advisory  Committee; 

Meeting  ^ 

The  Gospel-Hump  Advisory 
Committee  will  meet  at  7  p.m.. 
November  30, 1979,  at  the  Washington 
Water  Power  Company  meeting  room. 
803  Main  Street.  Lewiston.  Idaho.  The 
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purpose  of  this  meeting  will  be  to  review 
the  recent  field  trip,  updating  of  research 
accomplishment  and  planning,  and 
review  of  final  NFMA  regulations  and 
their  effect  on  Gospel-Hump. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ed  Laven.  319  East  Main. 
Grangeville.  Idaho;  Telephone  208/983- 
1950.  Written  statements  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Don  Biddison, 

Forest  Supervisor. 
October  15.  1979 

|FR  Do.    -11-3:6-3  Filed  10-22-^9;  8:45  am] 
BILLING  CODE  3410-1 1-M 


Manistee  Wild  and  Scenic  River  Draft 
Study  Report  and  Environmental 
Impact  Statement;  Public  Hearing 

Notice  is  hereby  given  that  four  public 
hearings  will  be  held  on  a  proposal  to 
include  188  miles  of  the  Manistee  River 
into  the  National  Wild  and  Scenic 
Rivers  System.  The  proposed  River  area, 
comprised  of  approximately  41,160 
acres,  lies  partially  within  the  Manistee 
National  Forest  and  the  Counties  of 
Kalkaska.  Missaukee.  Wexford, 
Manistee,  Lake  and  Osceola  in  the  State 
of  Michigan.  The  hearings  will  be  held 
according  to  the  following  schedule: 

.\'ovember  7, 1979—7:30  p.m.,  Holiday  Inn- 
East,  28  Street  &  East  Beltline  Intersection. 
Grand  Rapids,  Michigan. 

November  8. 1979—7:30  p.m..  Holiday  Inn- 
Farmington,  Interstate  96  and  Grand  River 
Road  Intersection,  Farmington,  Michigan 

November  9, 1979—7:30  p.m.,  Kaleva. 
Norman.  Dickinson  Elementary  School 
Gymnasium,  6th  Street.  Wellston. 
Michigan. 

November  10, 1979—10:00  a.m..  Kalkaska. 
High  School  Auditorium.  109  North  Birch 
Street.  Kalkaska,  Michigan. 

Information  about  the  proposal  may 
be  obtained  either  by  writing  to  the 
Forest  Supervisor.  Huron-Manistee 
National  Forests.  421  South  Mitchell 
Street.  Cadillac.  Michigan  49601,  or  by 
phoning  Carl  F.  Gebhardt,  U.S.  Forest 
Service,  at  616-775-2421. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at  the 
hearings  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor  by 
January  10. 1980.  Those  persons  wishing 
to  present  oral  testimony  at  the  hearing 
should  notify  the  Forest  Supervisor  prior 
to  October  30, 1979. 


Dated:  October  17, 1979. 
lerome  A.  Miles, 

Acting  Chief,  Forest  Service. 

(FR  Doc  79-32893  Filed  10-22-79:  8;45  am) 
BILLING  CODE  3410-11-M 

Richland  Creek  Study  Area  and 
Addition  Proposed  Wilderness  Area; 
Ozark  National  Forest,  Newton  County, 
Ark.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Agriculture. 
Forest  Service,  will  prepare  an 
environmental  impact  statement  for 
determining  the  suitability  or  non- 
suitability  for  the  preservation  as 
wilderness  of  the  Richland  Creek  Study 
Area  and  Addition  thereto. 

Preparation  of  an  environmental 
impact  statement  is  a  required  part  of 
the  process  in  determining  the  suitability 
of  Congressionally  designated 
wilderness  study  areas.  The  Richland 
Creek  area  was  so  designated  by 
Congress  on  January  3, 1975. 

The  Richland  Creek  Wilderness  Study 
Area  was  included  for  study  in  Public 
Law  93-622.  The  Act  identified  the  area 
as  2.100  acres.  The  Richland  Creek 
Addition  is  the  area  identified  in  the 
RARE  II  Final  Environmental  Statement 
issued  January  4. 1979.  It  contains  about 
10,143  acres.  The  two  adjacent  areas 
will  be  studied  concurrently. 

It  is  anticipated  that  the 
environmental  impact  statement  will 
require  about  3  months  to  prepare.  This 
statement  will  be  prepared  by  an 
interdisciplinary  team  after  scoping 
sessions  with  other  governmental 
agencies,  and  after  receiving  input  from 
concerned  citizens'  groups  and 
organizations,  individuals  and  other 
interested  persons. 

An  informal  public  meeting  will  be 
held  at  Jasper.  Arkansas  in  the  early 
stages  of  the  analysis  to  inform  the 
public  of  the  analysis  process  and  to 
provide  for  public  participation  and 
involvement.  Federal.  State,  and  local 
agencies,  user  groups  and  other 
organizations  who  may  be  interested  in 
the  decision  will  be  invited  to 
participate  in  scoping  the  issues  that 
should  be  considered. 

Some  data  were  collected  during  the 
process  for  Roadless  Area  Review  and 
Evaluation  (RARE  II).  compartment 
prescription  examinations,  and  the 
preparation  of  the  Ozark  National 
Forest  Timber  Management  Plan. 

R.  Max  Peterson.  Chief.  USDA  Forest 
Service,  is  the  responsible  official  and 
Don  Hurlbut,  Forester,  will  be  the  team 


leader  for  the  environmental  impact 
statement. 

The  draft  environmental  impact 
statement  is  scheduled  for  completion  in 
January  1980.  with  a  60-day  review 
period.  The  final  environmental  impact 
statement  is  scheduled  for  filing  in  June 
1980. 

Comments  on  the  Notice  of  Intent,  or 
the  Wilderness  Study  Area  and 
Addition,  should  be  sent  to  James  R. 
Crouch,  Forest  Supervisor,  Ozark 
National  Forest,  P.O.  Box  1008, 
Russellville,  Arkansas  72801.  To  be  of 
assistance  they  should  be  received  by 
November  15, 1979. 

Dated:  October  15,  1979. 
Jerome  A.  Miles, 
Acting  Chief,  Forest  Service. 

|FR  Doc.  79-32646  Filed  10-22-79;  8:45  am] 
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Office  of  the  Secretary 

Section  22  import  Fees;  Adjustment  of 
Import  fees  On  Sugar 

agency:  Office  of  the  Secretary. 
action:  Notice. 


summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  decrease  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15. 
and  957.15)  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter,  adjusted  to  a  United 
States  delivered  basis,  plus  the  fee  then 
in  effect,  exceeds  16.0  cents.  This  notice 
announces  such  adjustment. 
EFFECTIVE  DATE:  12:01  AM  (local  time  at 
point  of  entry)  October  19. 1979.  (See 
supplementary  information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service.  Department  of  Agriculture, 
Washington.  D.C,  20250  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978.  headnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15. 
and  957.15).  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 


day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or.  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound.  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pcund  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15,0  cents  per  pound.  However. 
v\henever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect,  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent,  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  However,  the  fee  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus 
0.52  cents  per  pound. 

The  average  of  the  daily  spot  price 
quotations  for  raw  sugar  (item  956.15) 
for  the  10  consecutive  market  day  period 
October  1-October  12.  inclusive,  within 
the  fourth  calendar  quarter  of  1979, 
adjusted  as  provided  in  headnote  4(c)  to 
a  LJnited  States  delivered  basis,  plus  the 
fee  of  1.76  cents  per  pound  now  in  effect 
for  item  956.15  (14.90  + 1.76  ^1666] 
exceeds  16  cents  per  pound. 
Accordingly,  the  fee  of  1.76  cents  per 
pound  for  item  956.15  is  required  to  be 
decreased  by  one  cent,  resulting  in  a  fee 
for  item  956.15  of  0.76  cents  per  pound 
and  a  fee  for  items  956.05  and  957.15  of 
1.28  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury  and  file  notice  thereof  with 
the  Federal  Register  within  3  market 
days  of  such  determination.  This  notice 
is  therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
headnote  4(c). 

Effective  Date 

In  accordance  with  headnote  4  (c)(v) 
of  part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the 
adjustment  in  fee  made  herein  shall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  section  152.1  of 
the  Customs  Regulations)  on  a  through 
bill  of  lading  to  the  United  States  from 


the  country  of  origin  before  the  effective 
date  of  the  adjustment. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for 
raw  and  refined  sugar  (TSUS  items 
956.05.  956.15.  and  957.15)  for  the 
remainder  of  the  fourth  calendar  quarter 
of  1979.  unless  subsequently  adjusted 
pursuant  to  headnote  4(c).  shall  be  as 
follows: 

Item  and  fee 

956,05. 1.28  cents  per  lb.; 
956.15.  0.76  cents  per  lb.; 
957.15. 1.28  cents  per  lb. 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
headnote  4. 

Signed  at  Washington.  D.C.  on  October  17, 
19"9. 

Jim  Williams, 

Acting  Secretary  of  Agriculture 

|FR  Doc  79-32635  Filed  10-18-79;  1:35  pm| 
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Soil  Conservation  Service 

Donahoe  Creek  Watershed,  Texas; 
Finding  of  No  Significant  Impact 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Pohcy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorization 
of  Federal  funding  of  the  Donahoe  Creek 
Watershed.  Bell.  Milam,  and  Williamson 
Counties.  Texas. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  Funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  George  C. 
Marks.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  project  or  measure  concerns  a 
plan  for  stabilizing  critical  sediment 
source  areas.  The  planned  work 
includes  land  treatment  measures  such 
as  clearing,  shaping,  preparation  for 
vegetation,  mulching,  fertilizing, 
vegetating,  fencing  and  construction  of 
appurtenant  grade  stabilization 


structures  needed  to  stabilize  about  300 
acres. 

The  fmding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
George  C.  Marks.  State  Consenationist. 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  Temple.  Texas  76501. 
817-774-1255.  An  environmental  impact 
appraisal  has  been  prepared  and  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  impact  appraisal  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  December  24. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008)) 
Dated:  October  11. 1979. 
Victor  H.  Barr>'.  Jr.. 
Deputy  .Administrator  for  Programs. 

(FR  Doc  79-32592  Filed  15-22-79.  8:45  am| 
BILLING  CODE  3410-16-M 

CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  35466  and  36621;  Order 
79-10-85]  11 

Albuquerque  Show-Cause 
Investigation  and  National  Airlines, 
Inc.;  Order  Establishing  Further 


Procedures' 


U 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  16th  day  of  October  1979. 

On  September  18. 1979,  National 
Airlines  filed  an  application  to  amend 
its  certificate  of  public  convenience  and 
necessity  for  Route  39  to  authorize 
nonstop  scheduled  air  transportation 
between  Albuquerque,  on  the  one  hand, 
and  Dallas/El  Paso/Phoenix/San  Diego/ 
San  Francisco/San  Jose/Tucson,  on  the 
other  hand.  The  carrier  requested  that 
its  application  be  processed  by  show- 
cause  procedures  under  §  302.1750(a)(4) 
of  our  Rules  of  Practice  governing 
expedited  procedures  for  licensing  cases 
(Subpart  Q). 

By  order  to  show  cause.  Order  79-5- 
30.  May  3,  1979.  we  instituted  flie 
Albuquerque  Show-Cause  Investigation 
in  Docket  35466.  In  response  to  that 
order,  several  carriers  have  filed 


'See  \  302.1720(f)  of  our  Pivcedural  Rules.  14  CFR 
3021720[f). 
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applications  for  authority  in  the  same 
.Albuquerque  city-pair  markets.  We 
tentatively  concluded  in  the  show-cause 
order  that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on  a 
Category  II  subsidy-ineligible  basis,  the 
applications  in  issue,  and  that  no  oral 
evidentiary  hearing  is  required. 

We  find  no  useful  purpose  would  be 
served  in  issuing  a  separate  show-cause 
order  covering  National's  application. 
We  can  accomplish  the  same  purpose  by 
consolidating  National's  application  in 
the  pending  Albuquerque  Show-Cause 
Investigation.  Docket  35466,  and  act  on 
National's  application  along  with  the 
other  applications  for  Albuquerque 
authority.  The  issues  to  be  considered 
are  those  set  forth  in  Order  79-5-30  and 
particularly,  the  potential  award  of 
nonstop  authority  between  Albuquerque 
and  Dallas/El  Paso/Phoenix/San  Diego/ 
San  Francisco/San  Jose/Tucson. 

Accordingly,  we  consolidate  the 
application  of  National  Airlines.  Inc..  m 
Docket  36621  with  the  Albuquerque 
Show-Cause  Investigation  in  Docket 
35466. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor.' 

Secretary. 

|FR  Doc  79-3:6-8  Filed  10-22-79:  8:45  am| 
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Application  for  an  All-Cargo  Air 
Service  Certificate 

October  15, 1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic 
Regulations  (effective  November  8. 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  36611.  from  Frontier 
Airlines.  Inc.,  8250  Smith  Road,  Denver. 
Colorado  80207  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  section 
291.12(c)  of  Part  291.  interested  persons 
may  file  an  answer  in  opposition  to  this 
application  within  twenty-one  (21)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  An  executed  original 
and  six  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  must 
relate  to  the  fitness,  willingness,  or 
ability  of  the  applicant  to  provide  all- 
cargo  air  service  or  to  comply  with  the 
Act  or  the  Board's  orders  and 
regulations.  The  answer  shall  be  served 


upon  the  applicant  and  state  the  date  of 
such  service. 

Phyllis  T.  Kaylor. 

Secretary.  • 

|FR  Doc  '9-32677  Filed  10-22-79:  8:45  ami 
BILLING  COOE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  a  Proposed  Marine 
Sanctuary  Site  Offshore  Point  Reyes 
and  the  Farallon  Islands,  Calif.— Notice 
of  Intent  To  Publish  a  Draft 
Environment  Impact  Statement  (DEIS) 
and  of  a  Public  Meeting  and  the 
Availability  of  Preliminary  Draft 
Chapters  for  the  DEIS 

agency:  Office  of  Coastal  Zone 
Management  (OCZM).  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce. 

action:  Notice. 


"All  members  concurred. 


summary:  Pursuant  to  Title  III  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972, 16  U.S.C.  1431- 
1434.  NOAA  is  evaluating  the  possibility 
of  a  marine  sanctuary  designation  in  the 
waters  off  Point  Reyes  and  the  Farallon 
Islands,  California.  NOAA  is  currently 
preparing  a  draft  environmental  impact 
statement  (DEIS)  on  this  proposal. 

In  order  to  update  interested  persons 
regarding  this  proposal  and  in  order  to 
gather  comments  and  any  additional 
information.  NOAA  is  distributing 
material  in  the  form  of  preliminary  draft 
chapters  from  the  DEIS  currently  being 
prepared  describing  the  area  and  the 
actions  being  considered.  NOAA  will 
hold  a  public  meeting  to  receive 
comments  and  answer  questions  on 
November  5. 1979,  at  6:30  p.m.  at  the  Red 
Barn  on  Mesa  Road  near  Lorraine 
Avenue,  Point  Reyes  Station,  California. 
Written  comments  will  be  received  until 
November  19.  1979. 

DATES:  Public  meeting  will  be  held  on 
Monday.  November  5, 1979  at  6:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Jo 

Ann  Chandler,  Director,  or  Diane 
Mayerfeld,  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management. 
3300  Whitehaven  St..  NW..  Washington 
DC.  20235,  (202)  634-4236. 

SUPPLEMENTAL  INFORMATION:  Copies  of 
the  preliminary  draft  chapters  of  the 
DEIS  may  be  obtained  by  writing  to 
Diane  Mayerfeld.  Sanctuary  Programs 
Office,  OCZM,  3300  Whitehaven  St.. 
NW..  Washington.  D.C.  20235. 


Dated:  October  12. 1979. 

Mirco  P.  Snidero. 

Acting  Deputy  Assistant  Administrator  for 
Administration. 

|FR  Doc  79-32591  Filed  10-22-79:  8:45  am| 
BILLING  COOE  3510-OS-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 


SUMMARY:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to  discuss: 
Groundfish,  Lobster,  and  Scallop 
Oversight  (O/S)  Committee  Reports; 
Fishery  Conservation  and  Management 
Act  (FCMA)  O/S  Hearings:  and  other 
Council  business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  November  7. 1979.  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday.  November  8. 1979.  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
Howard  Johnson's  Motor  Lodge.  65 
Newbury  Street,  Danvers. 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Peabody  Office  Building.  One 
Newbury  Street.  Peabody, 
Massachusetts  01960,  Telephone:  (617) 
535-5450. 

Dated:  October  16.  1979. 
Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc  79-32895  Filed  10-22-79: 8:45  am) 
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South  Atlantic  Fishery  Management 
Council's  Inter-Council  Swordfish 
Management  Committee  and  Inter- 
Council  Swordfish  Advisory 
Subpanels;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 


summary:  The  Inter-Council  Swordfish 
Management  Committee  and  the  Inter- 
Council  Swordfish  Advisory  Panels, 
established  under  Section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1978  (Pub.  L.  94-265).  will  meet  to 
decide  on  issues  and  problems  in  the 
swordfish  fishery  and  begin  discussion 
on  management  strategies  and  solutions. 
DATES:  The  meeting  will  convene  on 
Monday.  November  5. 1979.  at  10  a.m., 
and  will  adjourn  on  Tuesday.  November 


6, 1979.  at  approximately  4  p.m.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Ramada  Irm,  225  McClellan 
Highway,  East  Boston.  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle.  Suite 
306,  Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  October  18. 1979. 
Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-32898  Filed  10-22-79:  8:45  am] 
BILUNG  COOE  3Sia-22-M 


Marine  Animal  Production/Marine  Ufe, 
Inc.;  Issuance  of  Permit 

On  August  1, 1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
45234),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Marine  Animal  Production/ 
Marine  Life,  Inc.,  150  Debuys  Road. 
Biloxi.  Miss.  39521,  for  a  permit  to  take 
five  (5)  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus)  and  two  (2) 
California  sea  lions  [Zalophus 
califomianus).  Also  to  transport  these 
animals,  or  any  of  the  Holder's  pre-Act 
or  permitted  animals  to  Acapulco. 
Mexico,  for  public  display  at  the  Center 
of  Spectacles,  Conventions  and 
Exhibitions  of  Acapulco.  and  to 
transport  these  animals  back  into  the 
United  States. 

Notice  is  hereby  given  that  on 
October  17,  1979,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display  Permit 
for  the  above  taking  to  Marine  Animal 
Productions/Marine  Life.  Inc..  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington. 
D.C: 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island.  Calif.  90731:  and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region,  Duval  Building, 
9450tKoger  Boulevard.  St.  Petersburg, 
Floriih  33702. 

Winfred  H.  Meibohm, 

Associate  Director,  National  .Marine 

Fisheries  Service. 

October  17, 1979. 

|FR  Doc  7»-32694  Filed  10-22-7B:  8:45  am] 
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Mid- Atlantic  Hshery  Management 
Council's  Sea  Scallop  Resources 
Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265).  has  established  a  Sea  Scallop 
Resources  Subpanel.  which  will  meet  to 
discuss  a  report  on  the  New  England 
Council  Scallop  Oversight  Committee 
meeting. 

DATES:  The  meeting  will  convene  on 
Friday.  November  9, 1979,  at 
approximately  10  a.m..  and  will  adjourn 
at  approximately  4  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel. 
Philadelphia  International  Airport. 
Route  291,  Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  17, 1979. 

Winfred  H.  Meibolmi. 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  79-32896  Filed  10-22-79.  8:45  ami 
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National  Bank  of  Public  Works  and 
Services,  Inc.;  Issuance  of  Permit 

On  August  1, 1979,  Notice  was 
published  in  the  Federal  Register  (44  FR 
45233),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  National  Bank  of  Public 
Works  and  Services.  Inc..  of  Acapulco. 
Mexico,  for  a  permit  to  take  five  (5) 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus)  and  two  (2)  California  sea 
lions  [Zalophus  califomianus)  from 
Marine  Animal  Productions,  Inc.,  of  the 
United  States  for  public  display  at  the 
Center  of  Spectacles,  Conventions  and 
Exhibitions  of  Acapulco,  Mexico. 

Notice  is  hereby  given  that  on 
October  17, 1979.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  public  display  Permit 
for  the  above  taking  to  the  National 
Bank  of  Public  Works  and  Services, 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 


Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  SU^et.  NW..  Washington.  D.C; 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Ferry 
Street.  Terminal  Island,  California  90731; 
and 

Regional  Director,  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Building, 
9450  Roger  Boulevard,  St.  Petersburg. 
Florida  33702. 

Winfred  H.  Meibohm, 

Associate  Director,  National  Marine 
Fisheries  Service. 
October  17. 1979. 

|FR  Doc  79-32897  Filed  10-22-79:  8:45  am] 
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National  Technical  Information  Service 

Intent  To  Grant  Foreign  Limited 
Exclusive  Patent  License 

Notice  is  hereby  given  that  the 
National  Technical  Information  Service 
(NTIS)  proposes  to  grant  to 
Collaborative  Research,  Inc.  of  1365 
Main  street.  Waltham.  Massachusetts, 
02154.  USA,  a  limited  exclusive  right  in 
the  United  States  and  in  some  or  all  of  a 
group  of  foreign  countries  including 
Australia,  Austria,  Belgium,  Canada. 
Czechoslovakia,  Denmark,  France,  West 
Germany.  Great  Britain,  Hungary,  Japan, 
The  Netherlands,  Norway,  Poland, 
Rumania.  Sweden,  Switzerland  and 
Yugoslavia  for  the  manufacture,  use  and 
sale,  and  to  grant  sublicenses  for  the 
manufacture,  use  and  sale  of  the 
products  and  processes  embodied  in  the 
following  three  U.S.  government-owned 
inventions  covered  by  the  following  U.S. 
patents  and  foreign  patent  and  patent 
application  counterparts  in  the  countries 
listed  herein  of:  (1)  U.S.  Patent  3.856.959 
for  "Inhibition  of  Leukemia  Utilizing  5- 
Methyltetrahydrohomofolate"  issed  on 
December  24. 1974:  (2)  U.S.  Patent 
3,879.719  for  "Synthesis  of  N»-Methyl- 
tetrahydrohomofolic  Acid  and  Related 
Reduced  Derivatives  of  Homofolic  Acid" 
issued  on  March  11. 1975:  and  (3)  U.S. 
Patent  3.983,118  for  "Production  of  N*- 
Methyltetrahydrohomofolic  Acid  and 
Related  Reduced  Derivatives  of 
Homofolic  Acid"  issued  on  September 
28, 1976,  all  three  patents  being  assigned 
to  the  United  States  of  America  as 
represented  by  the  Secretary  of  the 
Department  of  Health,  Education  and 
Welfare.  Custody  of  rights  to  each  of 
these  inventions  has  been  assigned  to 
the  Secretary,  U.S.  Department  of 
Commerce. 

Copies  of  the  U.S.  patents  listed 
herein  can  be  purchased  from  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231,  at 
a  cost  of  $0.50  per  copy. 
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With  respect  to  each  U.S.  government- 
owned  invention  identified  herein  a 
public  announcement  stating  that  the 
invention  was  available  for  licensing  in 
the  United  States  and  perhaps  also  in 
foreign  countries  was  published  in  the 
Federal  Register  (FR)  shortly  after  each 
U  S.  patent  application  was  filed  and 
after  each  U.S.  patent  was  issued.  These 
announcements  were  made  more  than 
six  months  prior  to  this  notice.  The 
application  for  USP  3,870.719  was 
announced  in  the  FR  of  August  21, 1974, 
p.  30321,  the  application  for  USP  3.856, 
959  was  announced  in  the  FR  of  August 
21,  1974.  p.  30322;  and  the  application  for 
USP  3.983.118  was  announced  in  the  FR 
of  January  8,  1975,  p. 1532.  In  addition, 
with  respect  to  each  invention  identified 
herein,  NTIS  has  undertaken 
promotional  efforts  designed  to 
encourage  applications  for  licenses  from 
U.S.  companies  to  practice  these 
inventions.  To  date,  these  promotional 
efforts  have  not  resulted  in  the  request 
for.  or  granting  of.  any  licenses  under 
these  patents.  It  has  been  determined 
therefore,  in  accordance  with  the 
Federal  Property  Management 
Regulations  for  Licensing  of 
Government-owned  Inventions  41  CF.R. 
101-4.103.3  that  these  inventions  are 
available  for  Umited  exclusive  license. 
Co-inventors  of  inventions  (2)  and  (3) 
herein  are  employees  of  Collaborative 
Research.  Inc.  (CRI).  and  CRI  has 
subsequently  invested  considerable 
funds  on  their  own  account  in  improved 
process  and  product  research  and  in 
non-cancer  pharmaceutical  applications 
for  the  products  covered  by  the 
inventions.  If  licensed.  CRI  will  devote 
substantial  resources  to  obtain 
approvals  and  market  the  products  as 
antineoplastic  drugs. 

The  proposed  limited  exlusive  license 
to  be  granted  by  NTIS  to  CRI  will  be  a 
royalty-bearing  license  for  a  term  of  five 
years  from  the  date  of  New  Drug 
Approval  in  the  United  States  as  to  the 
U.S.  license  and  five  years  from  first 
commercial  sale  in  any  hcensed  foreign 
country  as  to  each  foreign  country 
licensed,  but  no  longer  than  eight  years 
from  the  effective  date  of  the  license 
agreement  as  to  any  country.  The 
license  may  be  cancelled  or  revoked  by 
NTIS  in  accordance  with  title  41  CF.R 
101-4.1. 

The  proposed  limited  exclusive 
license  granted  to  CRI  and  all 
sublicenses  issued  thereunder  will  be 
subject  to  a  irrevocable,  nonexclusive, 
nontransferrable,  royalty-free  right  in 
the  U.S.  Government  to  make,  use  or  sell 
the  liQensed  invention  throughout  the 
world  by  or  through  contract  on  behalf 
of  the  U.S.  Government  or  any  foreign 


government  pursuant  to  a  treaty  or 
agreement  with  the  United  States, 

The  proposed  limited  exclusive 
license  will  be  granted  by  NTIS  to  CRI 
unless  on  or  before  December  24. 1979. 
NTIS  receives  (1)  an  application  for  a 
nonexclusive  license  from  a  responsible 
U.S.  applicant  to  practice  the  invention 
identified  herein  in  the  United  States  or 
the  foreign  countries  listed  herein  and 
NTIS  determines  that  such  applicant  has 
already  brought  or  is  likely  to  bring  the 
invention  to  the  point  of  practical 
application  within  a  reasonable  period 
under  a  nonexclusive  license;  or  (2) 
written  evidence  and  argument  which 
establishes  that  it  would  not  be  in  the 
public  interest  to  grant  the  proposed 
limited  exclusive  license  to  CRI. 

Written  data,  inquiries,  comments  or 
objections  concerning  this  proposed 
limited  exclusive  license  should  be 
submitted  to  the  Office  of  Government 
Inventions  and  Patents,  National 
Technical  Information  Service, 
Springfield,  Va.  22161.  NTIS  shall 
maintain  and  make  available  for  pubbc 
inspection  a  record  of  all  decisions 
made  in  this  matter  and  the  basis 
therefor.  This  record  shall  contain 
copies  of  all  written  data,  inquiries, 
comments,  or  objections  received  by 
NTIS  and  pertaining  to  the  proposed 
limited  exclusive  license. 

Dated:  April  30, 1979. 
Melvin  S.  Day. 

Director.  National  Technical  Information 
Service. 

|FR  Doc.  79-33669  Filed  10-22-79: 8:45  am) 
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COPYRIGHT  ROYALTY  TRIBUNAL 

Privacy  Act  of  1974;  System  of 
Records  Annual  Publications 

The  Copyright  Royalty  Tribunal  is  an 
independent  agency  in  the  legislative 
branch  which  reviews  compulsory 
copyright  royalty  rates  for  cable 
television,  records,  jukeboxes,  and 
public  broadcasting,  and  distribute 
compulsory  royalties  in  the  areas  of 
table  television  and  jukeboxes.  The 
system  of  records  being  maintained 
concerns  the  location  of  coin-operated 
phonorecord  players  (jukeboxes)  and  is 
to  enable  the  claimants  to  royalty  fees 
from  jukeboxes  to  determine  the 
proportional  contribution  of  their 
musical  works.  This  report  is  made 
pursuant  to  5  U.S,C.  552a{e)(4).  From 
date  of  publication  there  will  be  a  thirty 
day  period  for  comments  on  routine  use 
of  the  records  referred  to.  These  systems 
of  records  will  be  effei live  thirty  days 
after  publication  unlesa  the  Tribunal 
publishes  notice  to  the  contrary. 


SYSTEM  NAME: 

Location  Lists  of  Coin-operated 
Phonorecord  Players  (Jukeboxes). 

SYSTEM  location: 

Copyright  Royalty  TribunaL  1111  20th 
Street.  NW.,  Washington.  D.C,  20036. 

CATEOORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Operators  of  Coin-Operated 
Phonorecord  Players  (Jukeboxes). 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Location  of  coin-operated 
phonorecord  players. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

17  U.S.C.  116(c)(5). 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSE  OF  SUCH  USES: 

To  establish  location  records  so  that 
persons  who  can  reasonably  be 
expected  to  have  a  royalty  claim  to  the 
license  fees  paid  by  coin-operated 
phonorecord  players  may  have  access  to 
establishments  and  to  jukeboxes  to 
detemine  the  proportion  of  contribution 
of  their  musical  works  to  the  earnings  of 
jukeboxes  by  sur\'ey  or  otherwise. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  WtTHE  SYSTEM: 

STORAGE: 

File  folders  in  locked  metal  cabinets. 
retrievabiltty: 
By  jukebox  location. 

safeguards: 

Locked  in  metal  cabinets,  access  only 
for  operators  who  have  submitted  such 
records,  through  Tribunal  personnel. 

retention  and  DiSPOSAU 

Such  records  will  be  retained  until 
they  are  no  longer  considered  necessary 
by  the  Tribunal  and  then  shredded. 

SYSTEMS  MANAGERS  AND  ADDRESS: 

Chairman.  Copyright  Royalty 
TribunaL     i 

NOTIFICATION  PROCEDURE: 

Contact  Systems  Manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  System  Manager. 
Douglas  Coulter, 

Chairman,  Copyright  Royalty  Tribunal. 

(FR  Doc  79-32481  Filed  10-22-79:  8:45  am| 
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COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee:  Cancellation 
Of  Meeting  and  Specification  of  Room 
for  Subsequent  Meeting 

TIME  AND  PLACE  OF  MEETING:  The  Pay 

Advisory  Committee  meeting  scheduled 
for  October  22,  1979  (44  FR  59583)  has 
been  canceled.  The  meeting  scheduled 
to  begin  at  10:00  a.m.  October  29,  1979, 
will  be  held  in  Room  2010  in  the  New 
Executive  Office  Building,  726  Jackson 
Place.  N.W..  Washington,  D.C.  20506. 
This  meeting  may  be  recessed  at  12:00 
noon  to  be  reconvened  at  2:00  p.m.  the 
same  day  and/or  to  be  recessed  at  the 
end  of  the  day  to  be  reconvened  the 
following  day. 

PURPOSE  OF  MEETING:  The  purpose  of 
this  meeting  is  to  finish  unfinished 
business  from  rtie  October  17  meeting. 
(See  44  FR  59583), 

PUBUC  PARTICIPATION:  The  October  29 
meeting  of  the  Pay  Advisory  Committee 
will  be  open  to  the  public.  Public 
attendance  may  be  limited  by  available 
space:  persons  will  be  seated  on  a  first- 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Any 
interested  persons  will  be  permitted  to 
file  written  statements  with  the 
Committee  by  mail  or  personal  delivery 
to  the  Office  of  General  Counsel. 
Council  on  Wage  and  Price  Stability.  600 
17th  Street  N.W..  Washington.  D.C, 
20506. 

ADDITIONAL  INFORMATION:  For 

additional  information,  please  telephone 
the  Office  of  Public  Affairs  at  (202)  456- 
6756, 

Dated:  October  18, 1979. 
Sally  Katzen. 
Advisory  Committee  Management  Officer. 

|FR  Doc  79-32683  Filed  10-22-79:  8:45  am] 
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DEPARTMENT  OF  THE  DEFENSE 

Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Pharmacology; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

NAME  OF  COMMITTEE:  United  states 
Army  Medical  Research  and 
Development  Advisory  Panel  Ad  Hoc 
Study  Group  on  Pharmacology. 


DATE  OF  MEETING:  8  November  1979, 
TIME  AND  place:  0845  hours,  Walter 
Reed  Army  Institute  of  Research, 
Building  40,  Room  3092,  Washington,  DC 
20012, 

PROPOSED  AGENDA:  This  meeting  will  be 
open  to  the  pubhc  on  8  November  1979, 
from  0845-1150  to  discuss  the  scientific 
research  program  of  the  Pharmacology 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  P.L.  92^63, 
the  meeting  will  be  closed  to  the  public 
on  8  November  1979  from  1300-1630  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Howard  Noyes,  Associate 
Director,  Walter  Reed  Army  Institute  of 
Research,  Building  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  2*0012  (202/576-3061) 
will  furnish  summary  minutes,  roster  of 
Committee  members,  and  substantive 
program  information. 
Garrison  Rapmund, 
Brigadier  General.  MC  Commanding. 

(FR  Doc.  79-32643  Filed  10-22-79:  8:45  am) 
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Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  15-16  November  1979  at 
201  Varick  Street.  9th  Floor,  New  York, 
NY  10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 


laboratories.  The  laser  area  Includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  sur\'eillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l){1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public.  ■ 

H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

October  17, 1979. 

(FR  Doc.  79-32847  Filed  10-22-79:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Marine  Corps 

Privacy  Act;  Amendments  to  Systems 
of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  Notice  of  amendments  to 
systems  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  two  existing  systems 
of  records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the 
systems  being  amended  are  set  forth 
below  followed  by  the  systems 
pubhshed  in  their  entirety,  as  amended. 
DATES:  The  systems  shall  be  amended 
as  proposed  without  furthernotice  on 
November  22,  1979,  unless  comments  are 
received  on  or  before  November  22, 
1979,  which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  records  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone:  202-694-1122. 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps'  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
PL.  93-579  (5"U.S.C.  552a)  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  DOC  77-28255  (42  FR  51177)  September 

28. 1977. 
FR  DOC  77-31445  (42  FR  5d978)  October  31, 

1977, 
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FR  DOC  7a-3002  (43  FR  5472J  February  8. 

igre. 

FR  DOC  78-21010  (43  FR  33878)  August  1. 

FR  DOC  79-28470  (44  FR  53284)  September 
13, 1979. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
use.  552a(0)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
H.  E.  Lofdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services 
Department  of  Defense. 
October  18.  1979, 

MMN00004 

System  name: 

Marine  Corps  Club  and  Mess 
Membership  (42  FR  51210]  28  Sep  77. 

Changes: 

System  name: 

Delete  the  entire  entry  and  substitute 
■'Marine  Corps  Club  Records." 

System  location: 

Delete  the  entire  entry  and  substitute 
the  following:  "Decentralized 
Segments — Records  maintained  by 
Marine  Corps  Clubs  at  organizational 
elements  of  the  Marine  Corps  as  listed 
in  the  Directory  of  the  Department  of  the 
Navy  Mailing  Addresses." 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
the  following:  "Officer  personnel  who 
elect  officer  club  membership,  staff 
noncommissioned  officer  personnel  who 
elect  staff  noncommissioned  officer  club 
membership  and  patrons  of 
consolidated  package  stores  who 
purchase  alcoholic  beverages." 

Categories  of  records  in  the  system: 

Delete  the  entire  paragraph  and 
substitute  the  following:  "File  contains 
nonstandardized,  locally  produced 
record  listing  name,  grade,  social 
security  number,  military'  address,  duty 
telephone  number  and  dependent 
information. 

Alcoholic  purchase  records  contain 
name,  grade,  social  security  number, 
and  the  alcoholic  beverage  purchased 
by  type,  name  brand  and  quantity. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  the  words  "service  number" 
and  substitute  "social  security  number." 


Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
the  following  paragraph:  "Data  on  club 
membership  is  retained  as  along  as  the 
member  is  active  and  disposed  of  when 
membership  is  terminated.  Data  on 
alcoholic  purchases  is  retained  for  a 
period  as  specified  by  the  local 
command,  but  in  no  case  for  a  period  in 
excess  of  two  years  from  date  of 
purchase.'" 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
the  following:  "Data  collected  from  each 
applicable  individual." 

MTEOOOOl 

System  name: 

Telephone  Billing/ Accounting  File  (42 
FR  51228]  28  Sep  77. 

Changes: 

Categories  of  records  in  the  system: 

In  line  two  after  words  "security 
number"  delete  "rank,  mihtary  or 
civilian  address,  business  telephone 
number"  and  substitute  the  following: 
"grade,  military  address,  telephone 
number  assigned  to  individuals  in  the 
system,  civilian  contractor's  business 
address  and  business  telephone 
numbers," 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
the  following:  "Information  in  the 
system  is  used  by  Marine  Corps 
activities  to  show  amounts  owed  and 
paid  for  telephone  service  on  a  monthly 
basis.  Information  is  also  used  by 
Marine  Corps  activities  to  provide 
telephone  directory  service  for  residents 
of  government  quarters  to  include 
printing  and  distribution  of  a  quarters 
telephone  directory  and  allow  telephone 
operators/base  locator  to  provide 
quarters  telephone  numbers  upon 
request  except  for  unlisted  numbers. 
Other  uses  include  management  of 
telephone  number  assignments,  and  a 
listing  of  delinquent  accounts." 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
the  following:  "Records  remain  active 
until  individual  leaves  the  Marine  Corps 
activity  concerned.  Records  are  then 
transferred  to  an  inactive  file  for  four 
years  and  then  destroyed. 


MMN00004 


r-i 


SYSTEM  NAME: 

Marine  Corps  Club  Records 


SYSTEM  LOCATHMC 

Decentralized  Segments — Records 
maintained  by  Marine  Corps  Clubs  at 
organizational  elements  of  the  Marine 
Corps  as  listed  in  the  Directory  of 
Department  of  the  Navy  Mailing 
Addresses. 

CATEGORIES  Of  IN0IV10UAL8  COVERED  BY  THE 

system: 

Officer  personnel  who  elect  officer 
club  membfii-ship.  staff 
noncommissioned  officer  personnel  who 
elect  staff  noncommissioned  officer 
personnel  who  elect  staff 
noncommissioned  officer  club 
membership  and  patrons  of 
consolidated  package  stores  who 
purchase  alcoholic  beverages. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

File  contains  nonstandardized,  locally 
produced  record  hsting  name,  grade, 
social  security  number,  military  address, 
duty  telephone  number  and  dependent 
information. 

Alcoholic  purchase  records  contain 
name,  grade,  social  security  number, 
and  ihe  alcoholic  beverage  purchased 
by  type,  name,  brand  and  quantity. 

AUTHORrTY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

Title  5.  U.S.  Code  301. 

ROUTINE  USE  Of  RECORDS  MAJNTAINED  IN  THE 
SYSTEM,  mCLUOINQ  CATEOORiES  Of  USERS 
AND  THE  PURPOSES  Of  SUCH  USES: 

Marine  Corps  clubs  and  management 
personnel  routinely  use  personal 
information  for  billing  of  customers  and 
forwarding  of  club  related  material  to  its 
members. 

Alcohol  purchase  records  are  made 
available  to  military,  local,  state,  federal 
and  foreign  law  enforcement  authorities, 
to  determine  abuse  of  alcohol  purchase 
privileges,    i 

POLICIES  AND  PRACTICESFOR  STORING, 
RETRIEVING,  ACCESSING,  ipCTAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  information  of  a  personal  nature  is 
recorded  and  stored  in  cabinet  drawers 
or  other  record  keeping  devices. 

'  retrievabiuty: 

Is  by  name  and/or  social  security 

number. 

RETENTION  AND  DISPOSAU 

Data  on  club  membership  is  retained 
as  long  as  the  member  is  active  and 
disposed  of  when  membership  is 
terminated.  Data  on  alcoholic  purchases 
is  retained  for  a  period  as  specified  by 
the  local  commander,  but  in  no  case  for 
a  period  in  excess  of  two  years  from 
date  of  purchase. 
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SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Decentralized— The  local 
commanding  officer  is  responsible  for 
the  operation  of  clubs  aboard  his  base/ 
activity. 

NOTIf  ICATION  PROCEDURE: 

Request  by  correspondence  should  be 
addressed  to  the  commanding  officer  of 
the  activity  having  custody  of  the 
records. 

RECORD  ACCESS  PROCEDURES: 

Rules  of  access  may  be  obtained  from 
the  system  manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORIES: 

Data  collected  from  each  applicable 
individual. 

SYSTEMS  EXEMPTED  fROM  CERTAIN 
PROVISIONS  or  THE  ACT: 

None. 
MTE00001 

SYSTEM  NAME: 

Telephone  Billing/ Accounting  File. 

SYSTEM  LOCATION: 

All  Marine  Corps  activities 
maintaining  telephone  accounts. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  personnel,  civilian 
contractors,  concessions,  and  Marine 
Corps  sponsored  activities  that  are 
provided  unofficial  government 
telephone  service. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Files  contain  name,  social  securit>' 
number,  grade,  military  address, 
telephone  number  assigned  to 
individuals  in  system,  civilian 
contractor's  business  address  and 
business  telephone,  ledger  of  itemized 
telepone  service  charges  and  payments, 
receipted  bills,  requests  for  service, 
account  number,  addressograph  plate, 
cash  collection  vouchers  for  telephone 
deposits,  and  routine  correspondence. 

AUTHORITY  f  OR  MAINTENANCE  Of  THE 
SYSTEM: 

Title  10.  U.S.  Code  301. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCUNMNG  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Information  in  the  system  is  used  by 
Marine  Corps  activities  to  show 
amounts  owed  and  paid  for  telephone 


service  on  a  monthly  basis.  Information 
is  also  used  by  Marine  Corps  activities 
to  provide  telephone  directory  service 
for  residents  of  government  quarters  to 
include  printing  and  distribution  of  a 
quarters  telephone  directory  and  to 
allow  telephone  operator/base  locator 
to  provide  quarters  telephone  numbers 
upon  request  except  for  unlisted 
numbers.  Other  uses  include 
management  of  telephone  number 
assignments,  and  a  listing  of  delinquent 
accounts. 

POLICIES  ANO  PRACTICES  FOR  ft  TORINO, 
RETRIEVING,  ACCESSHtO.  RETAMMO.  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  cards  are  maintained  in  filing 
cabinets  and  KARDEX  files  or  in  file 
folders, 

RETRIEVABIUTY: 

Information  accessed  and  retrieved  by 
name,  address  or  telephone  number. 

SAfEGUARDS: 

Records  are  maintained  in  an  area 
accessible  only  to  authorized  personnel 
and  are  under  constant  supervision.  The 
building  is  locked  during  non-working 
hours  and  someone  is  on  duty  24  hours  a 
day. 

RETENTION  AND  DISPOSAL: 

Records  remain  active  until  individual 
leaves  the  Marine  Corps  activity 
concerned.  Records  are  then  transferred 
to  an  inactive  file  for  four  years  and 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commanding  Officer  of  activity 
concerned.  See  Directory  of  Department 
of  the  Navy  Mailing  Addresses, 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
individual  command  to  which  an 
individual  is  assigned  for  duty. 
Addresses  of  individual  commands  are 
listed  in  the  Navy  Standard  Distribution 
List  (OPNAV  PO9B-107). 

RECORD  ACCESS  PROCEDURES: 

Written  requests  from  individuals 
should  be  addressed  to  the  Commanding 
Officer  of  the  activity  concerned. 
Activity  addresses  are  as  reported  in  the 
Navy  Standard  Distribution  List. 

Written  requests  should  include  name 
and  social  security  number  and  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  the  proper 
military'  or  civilian  identification. 

CONTESTtNQ  RECORD  PROCEDURES: 

The  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial 


determination  by  the  individual  may  be 
obtained  from  the  SYSMANAGER. 

RECORD  SOURCE  CATtOOMES: 

Application  of  the  individual  desiring 
telephone  service  in  government  housing 
aboard  the  activity. 

M 
SYSTEMS  EXEMPTED  fROM  CERTMN 
PROVISIONS  Of  THE  ACT: 

None.  • 

|FK  Doc  79-42834  Filed  l(«a-7ft  B.4S  ani| 
BILUNG  CODE  U10-71-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Subcommittee  of  the  Committee  on 
Materials  and  Manpower 
Requirements;  Meeting 

Notice  is  hereby  given  that  a 
subcommittee  of  the  Committee  on 
Materials  and  Manpower  Requirements 
has  scheduled  a  meeting  in  October 
1979  The  National  Petroleum  Council 
was  established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Materials  and  Manpower 
Requirements  will  analyze  the  potential 
constraints  in  these  areas  which  may 
inhibit  future  production  and  will  report 
its  findings  to  the  National  Petroleum 
Council,  Its  analysis  and  findings- will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
subcommittee  scheduling  a  meeting  is 
the  Government  Subcommittee.  The 
time,  location  and  agemda  of  the 
meeting  follows: 

The  second  meeting  of  the 
Coordinating  Subcommittee  is 
scheduled  for  Wednesday,  October  31, 
1979,  starting  at  10:00  a.m..  Conference 
Room.  Halliburton  Company.  2600 
Southland  Center,  Dallas,  Texas. 

The  tentative  agenda  for  the  meeting 
follows; 

1.  Introductory'  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  of  the  draft  report  on 
Materials  and  Manpower  Requirements. 

3.  Discussion  of  the  timetable  for 
completion  of  this  study. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  subcommittee  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
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Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill.  Office  of  Resource 
Applications,  202/633-^383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary'  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SVV..  Washington.  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC.  on  October  12 
1979, 

R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary.  OH,  Natural  Gas 
and  Shale  Resources,  Resource  Applications. 
October  12, 1979. 

|FR  Doc  79-32599  Filed  l(K22-79:  8;45  amj 
BILLING  CODE  6450-01-M 


[Case  No.  630R00190J 


Exxon  Company,  U.S.A.;  Consent 
Order 

I.  Introduction 

Pursuant  to  10  CFR  205.199].  the  Office 
of  Special  Counsel  of  the  Department  of 
Energy  (DOE)  hereby  gives  Notice  of  a 
Consent  Order  which  was  executed 
between  Exxon  Com.pany,  U.S.A. 
(Exxon)  and  the  DOE  on  .November  2. 
1978.  In  accordance  with  that  Section', 
DOE  will  receive  comments  with  respect 
to  this  Consent  Order.  Although  DOE 
hds  signed  and  tentatively  accepted  this 
Consent  Order.  DOE  may,  after 
consideration  of  comments  received, 
withdraw  its  acceptance  and,  if 
appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

II.  The  Consent  Order 

Exxon  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  DOE  regulations. 

1   During  the  period  covered  by  this 
Consent  Order,  Exxon  sold  propane  to  a 
group  of  purchasers  which  it  designated 
as  class  of  trade,  code  =627530.  This 
class  of  trade  included  subsets 
designated  Chemical  Process 
Consumers  and  Regular  Customers. 

2.  No  recoupment  of  increased  costs 
was  reported  from  sales  to  both  regular 
customers  and  chemical  processors  from 
September  1973  to  June  1974.  During  this 
same  period,  sales  to  "regular 
customers"  within  this  class  were  made 
at  prices  in  excess  of  the  .May  15.  1973 
price  on  which  recoupment  should 
properly  have  been  calculated  and 
reported. 


3.  Between  June  1, 1974  and  August  24 
1974.  some  costs  were  recovered  on  all 
sales  within  the  class  based  on  the 
prices  charged  to  "Chemical  Process 
Consumers"  despite  the  fact  that  pricep 
charged  to  the  two  separate  subsets  of 
customers  were  not  the  same;  as  a 
result,  recoupment  from  sales  to  regular 
customers  were  improperly  calculated 
for  this  period.  The  price  increases  for 
both  chemical  processor  consumers  and 
regular  customers  became  equal 
effective  August  24,  1974. 

4.  For  the  period  covered  by  this 
Consent  Order,  these  described  errors 
and  omissions  in  the  reporting  of 
propane  sales  recoveries  have  resulted 
in  an  excessive  propane  bank  of 
$508,000. 

5.  The  incorrect  reporting  of  the 
aforementioned  cost  recoupment  was 
brought  to  Exxon's  attention,  and  the 
company  has  acknowledged  its 
incorrect  computation  of  recoupment  for 
propane  sales  and  also  that  recoupment 
for  certain  customers  had  not  been 
accounted  for  on  Form  FEO-96.  The 
company  also  indicated  that  it  would 
make  the  appropriate  adjustment  to  the 
propane  bank  to  correct  this  error. 

6.  The  corrective  action  was  taken 
when  Exxon  decreased  its  January  1976 
frozen. banks  for  General  Refinery 
Products  and  Turbo  Fuel  in  its  July  1977 
Form  P-110  by  an  amount  which 
included  the  $508,000  representing 
under-reported  propane  recoupment. 

7.  Upon  completion  of  the  adjustment 
described  in  paragraph  6..  Exxon 
furnished  the  Office  of  Special  Counsel 
evidence  demonstrating  that  this 
particular  adjustment  had  been  made 
and  that  the  original  understatement 
which  occurred  during  the  period 
covered  by  this  Consent  Order  was 
corrected. 

In  resolution  of  the  issue  raised,  DOE 
and  Exxon  executed  a  Consent  Order  on 
November  2,  1978.  the  significant  terms 
of  which  are  as  follows: 

1.  In  consideration  of  Exxon's  actions 
regarding  the  aforementioned 
adjustments,  DOE  agrees  that  Exxon 
will  be  deemed  to  be  presently  in 
compliance  with  10  CFR  212.83 
regarding  the  facts  set  forth  herein;  and 
that  if  would  not  be  in  the  public  interest 
to  take  any  additional  remedial  action 
against  Exxon  with  respect  to  this 
matter.  Provided,  however,  that  DOE 
reserves  the  right  to  take  further 
remedial  action  with  respect  to  the 
above  mentioned  understatement  of 
recoveries  if  DOE  determines  that  any 
of  the  information  used  to  compute  the 
same  is  not  in  accordance  with  the 
aforementioned  terms  and  conditions  of 
this  agreement,  or  with  applicable  DOE 
regulations  or  rulings.  Provided  further 


that  Exxon  may  be  required  to  resubmit 
FEO-ge's  or  P-llO-M-l's  where 
appropriate  to  reflect  all  "bank 
adjustments"  including  the  adjustment 
described  herein,  whether  those 
adjustments  are  required  by  DOE  orders 
or  are  unilaterally  initiated  by  Exxon 
upon  resolution  of  the  issues  raised 
during  DOE'S  audit  of  Exxon  through 
December  31, 1976. 

2.  This  Consent  Order  shall  be  a  final 
order  by  the  DOE  having  the  same  force 
and  effect  as  a  Remedial  Order  issued 
pursuant  to  10  CFR  205.199B.  43  FR  1930 
(January  13, 1978). 

3.  The  provisions  of  10  CFR  205.199J 
including  the  publication  of  this  Notice, 
are  appUcable  to  the  Consent  Order. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
comment  in  writing  to  Mr.  Bill  Eaton, 
Branch  Manager,  Southwest  District, 
Office  of  Special  Counsel,  Department 
of  Energy,  One  Allen  Center,  Suite  660, 
500  Dallas  Avenue,  Houston,  Texas 
77002.  Copies  of  this  Consent  Order  may 
be  received  free  of  charge  by  written 
request  to  this  same  address  or  by 
calhng  (713]  226-5421. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  submitted  with  the 
designation,  "Comments  on  Exxon 
Consent  Order."  All  comments  received 
by  4:30  p.m.  CDT,  on  or  before 
November  23,  1979.  will  be  considered 
by  DOE  in  evaluating  the  Consent 
Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  in  10  CFR  205.9{f]. 

Issued  in  Washington,  D.C,  October  10 
1979.  ' 


Paul  L  Bloom, 

Special  Counsel  for  Compliance. 

[FR  Doc.  79-32601  FUed  10-22-79;  8:45  am) 
BIU.ING  CODE  »450-01-M 


Proposed  Subsequent  Arrangement 
Between  United  States  and 
International  Atomic  Energy  Agency 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Internationa! 
Atomic  Energy  Agency  (IAEA). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  shipment; 
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WC-lA-107,  to  IAEA,  Vienna,  Austria.  » 
ion  chamberi  each  containing  329  milligranu 
of  Uranium  235,  for  a  total  of  1,974  miUigraau 
to  be  used  for  measurements  of  irradiated 
light  water  reactor  fuel  assemblies  for 
safeguards  purposes. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  7. 
1979. 

For  the  Department  of  Energy. 

Dated:  October  17. 1979. 
Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs.  International 
Nuclear  and  Technical  Programs. 

(FR  Doc  79-32809  Filed  10-22-79. 8:45  am| 
BILLING  CODE  64S0-01-M 


Economic  Regulatory  Administration 

Canadian  Crude  Oil  Allocation 
Program  Supplemental  Allocation 
Notice  tor  the  October  1  Througti 
December  31, 1979,  Allocation  Period 

In  accordance  with  §  214.32(c)  of  the 
Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Pari  214. 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  issues  a  supplemental 
allocation  notice  to  reflect  an  increase 
in  the  export  level  of  Canadian  heavy 
crude  oil  for  the  month  of  October  1979. 

The  Canadian  National  Energy  Board 
(NEB)  recently  announced  that, 
beginning  in  October  1979.  exports  of 
crude  oil  from  Canada  would  be 
authorized  on  a  monthly  basis,  instead 
of  a  quarterly  basis.  Consequently,  the 
volumes  listed  in  the  Allocation  Notice 
issued  on  September  21,  1979  (44  FR 
55927,  September  28, 1979)  and  in  this 
Supplemental  Notice  represent  only 
volumes  which  must  be  exported  in 
October.  Pursuant  to  §  214.32(c),  this 
notice  will  be  revised  with  the 
publication  of  additional  supplemental 
notices  when  the  NEB  notifies  the  ERA 
of  export  levels  for  November  and 
December. 

The  revised  issuance  of  Canadian 
crude  oil  rights  for  October  1979  to 
refiners  and  other  firms  is  set  forth  in 
the  Appendix  to  this  notice.  As  to  this 
allocation  period,  the  Appendix  lists:  (1) 
The  name  of  each  refiner  and  other  firm 
to  which  rights  have  been  issued:  (2)  the 
base  period  volume  '  of  Canadian  crude 


oil  for  each  refiner's  first  or  second 
priority  refinery;  (3)  the  base  period 
volume  of  Canadian  light  and  heavy 
crude  oil,  respectively,  for  each  refiner's 
first  or  second  priority  refinery;  (4)  the 
nominations  to  ERA  for  Canadian  light 
and  heavy  crude  oil,  respectively,  of 
each  refinery  or  other  firm;  (5)  the 
number  of  rights  for  Canadian  light  and 
heavy  crude  oil,  respectively,  expressed 
in  barrels  per  day,  issued  to  each  such 
refiner  or  other  firm;  and  (6)  the  specific 
first  or  second  priority  refineries  for 
which  rights  are  applicable. 

Murphy  Oil  Corporation  and  Ashland 
Oil,  Inc.  have  requested  permission 
pursuant  to  S  205.6  of  the  DOE 
Procedural  Regulations  to  increase  their 
nominations  for  Canadian  hea\7  crude 
oil  for  their  Priority  I  refineries  at 
Superior,  Wisconsin,  and  St.  Paul  Park, 
Minnesota,  respectively,  from  8,000  B/D 
and  25,050  B/D  to  11,000  B/D  and  31.000 
B/D,  respectivelv,  after  the  deadline 
established  by  §"  214.31(h)  for 
nominations.  In  support  of  their 
requests,  both  firms  represent  that  at  the 
time  of  submitting  their  original 
nominations  for  the  allocation  period, 
they  expected  to  receive  10,000  B/D  and 
6,500  B/D.  respectively,  of  Canadian 
light  crude  oil  under  the  CAP  for  the 
allocation  period  commencing  October 
1, 1979,  ana  therefore  did  not  need 
additional  Canadian  heavy  crude  oil. 
Both  firms  claim  that  they  could  not 
have  reasonably  anticipated  the 
substantial  loss  of  Canadian  light  crude 
oil  availability  for  the  allocation  period 
prior  to  the  deadline  for  nominations. 
Further,  both  forms  contend  that  in  the 
absence  of  additional  heavy  crude  oil. 
they  face  serious  disruptions  of  their 
refinery  operations  and  losses  of 
petroleum  products  and  markets.  The 
ERA  has  determined  that  the  sudden, 
unanticipated  cut-off  of  light  crude  oil 
exports  by  the  Canadian  National 
Energy  Board  after  the  deadline  for 
nominations  constitutes  good  cause 
under  S  205.6  to  extend  the  deadline  for 
nominations  for  Canadian  heavy  crude 
oil  for  these  firms.  Therefore,  ERA  will 
accept  the  requests  of  Murphy  and 
Ashland  for  acceptance  of  amended 
nominations  for  the  current  allocation 
period,  and  the  amended  nominations  of 
Murphy  and  Ashland  will  be  used  in  the 
determination  of  heavy  crude  oil 
allocations  for  this  Supplemental 
Allocation  Notice. 

The  total  volume  of  Canadian  light 
crude  oil  authorized  for  export  to  the 
United  States,  and  therefore  subject  to 
allocation  under  Part  214,  remains  at  the 


average  level  of  13.939  B/D  tor  the 
month  of  October.  The  average  export 
level  for  Canadian  heavy  crude  oil  for 
October  has  been  increased  from  94,393 
B/D  to  113,272  B/D. 

Pursuant  at  10  CFR  214.35.  ERA  is 
continuing  to  give  effect  to  the 
operational  constraint  regarding  the 
Thunderbird  refinery  specified  in  the 
Allocation  Notice  published  September 
28, 1979,  in  the  revised  issuance  of 
Canadian  crude  oil  rights  for  the  month 
of  October  set  forth  in  the  Appendix. 
The  Canadian  light  and  heavy  crude  oil 
rights  were  computed  in  accordance 
with  the  formulas  set  forth  in  the 
Allocation  Notice  issued  on  September 
21. 1979  (44  FR  55927,  September  28, 
1979). 

This  notice  issued  pursuant  to  Subpart 
G  of  ERA'S  regulations  governing  its 
administrative  procedures  and 
sanctions,  10  CFR  Part  205.  Any  person 
aggrieved  hereby  may  file  an  appeal 
with  the  Office  of  Hearings  and  Appeals 
in  accordance  with  Subpart  H  of  the  10 
CFR  Part  205.  Any  such  appeal  shall  be 
filed  on  or  before  November  23, 1979. 

Issued  in  Washington,  D.C.  on  October  17, 
1979. 
Doris  |.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

BILLING  CODE  6460-01-M 


'  Base  period  volume  for  the  purposes  of  this 
notice  means  average  number  of  barrels  of 
Canadian  crude  oil  included  in  a  refinery's  crude  oil 
runs  to  stills  or  consumed  or  othernise  utilized  by  a 


facility  other  than  a  refiner>-  during  the  based  period 
(November  1, 1974.  through  October  31.  1975)  on  a 
barrels  per  day  basis. 
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Rocky  Petroleum  Corp.;  Action  Taken 
on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  N'otice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

date:  October  10. 1979. 
COMMENTS  by:  .\ovember  23,  1979. 
ADDRESS:  Send  to  Alan  L.  Wehmeyer, 
Chief.  Crude  Products  Program 
Management  Branch.  324  East  11th 
Street,  Kansas  City.  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Management  Branch.  324  East 
nth  Street.  Kansas  City.  Missouri  64106 
Pnone  816(374-5932). 

SUPPLEMENTARY  INFORMATION:  On 

October  10.  1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Rocky  Petroleum 
Corporation  of  Logan,  Ohio.  Under  10 
CFR  205.199j(b).  a  Consent  Order  which 
mvolves  a  sum  of  less  than  5500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Rocky  Petroleum  Corporation  with  its 
home  office  located  in  Logan.  Ohio,  is  a 
firm  engaged  in  the  production  and  sale 
of  domestic  crude  oil.  and  is  subject  to 
the  Mandatory  Petroleum  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
Its  audit  of  Rocky  Petroleum 
Corporation  the  Office  of  Enforcement. 
ERA.  and  Rocky  Petroleum  Corporation 
enetered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as  ' 
follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  domestic  crude 
Oil  by  Rocky  Petroleum  Corporation 
during  the  period  September  1, 1973 
through  December  31,  1976,  from  the  V. 
A.  Wills  lease,  such  sales  being  made  to 
Permian  Oil  Company. 

2.  The  reason  for  the  overcharges  was 
Rocky  Petroleum  Corporation's 
erroneous  characterization  of  each  of 


said  properties  as  a  stripper  well  lease, 
as  defined  at  6  CFR  150,54(s)  and  at  10 
CFR  210.32. 

3.  It  is  understood  that  Rocky 
Petroleum  Corporation  does  not,  by 
entering  into  the  Consent  Order,  admit 
that  it  has  violated  any  regulations  of 
the  DOE. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Rocky 
Petroleum  Corporation  agrees  to  refund, 
in  full  settlement  of  any  civil  liability 
with  respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$32,000.00.  as  specified  in  Paragraphs  1 
and  2  of  the  Consent  Order.  The  refunds 
shall  be  made  in  monthly  installments, 
with  the  refund  completed  by  the  twerity 
fifth  (25th)  calendar  month  from  the 
effective  date  of  the  Consent  Order. 
Such  refunds  will  be  made  to  the  United 
States  Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 
A.  Potential  Claimants.  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notificaton  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
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.  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Alan  L 
Wehmeyer:  Chief,  Crude  Products 
Program  Management  Branch;  Central 
Enforcement  District:  324  East  11th 
Street;  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Rocky 
Petroleum  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m..  local  time,  on 
November  23. 1979.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  if  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 

Dated:  October  10, 1979. 
William  D.  Miller. 

Acting  District  Manager.  Central 
Enforcement  District.  Economic  Regulatory 
Admmistration. 

|FR  Doc.  79-32600  Filed  10-22-79:  6:45  am) 
BILLING  CODE  6450-01-M 


Office  Of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  July  23  through  July  27, 1979 

Notice  is  hereby  given  that  during  the 
period  July  23  tlirough  July  27. 1979.  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205.  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  fen 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 


shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Derisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street.  N.W.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.d.t..  except 
federal  holidays. 

Melvin  Goldstein. 

Director,  Office  of  Hearings  and  Appeals. 

October  16. 1979. 

.Amoco  Production  Company.  Chicago. 
Illinois;  DEE-4755.  crude  oil 

Amoco  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Fourbear  SRA  Unit 
located  in  Park  County,  Wyoming,  at  upper 
tier  ceiling  prices.  On  July  23. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  exception  relief 
should  be  granted,  in  part,  with  respect  to  the 
applicant's  Fourberar  SRA  Unit 

.Amoco  Production  Company.  Chicago. 
Illinois:  DEE-4754.  crude  oil 

Amoco  Production  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Cottonwood  Creek 
Phosphoria  Unit  located  in  Washakie  County, 
Wyoming,  at  upper  tier  ceiling  prices.  On  July 
23. 1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that' 
exception  relief  should  be  granted,  in  part, 
with  respect  to  the  applicant's  Cottonwood 
Creek  Phosphoria  Unit. 


Automotive  Testing  Laboratories.  Inc.. 

Aurora.  Colorado;  DEE-4530.  motor 

gasoline 
Automotive  Testing  Labortator.es,  Inc.  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211.  The  exception 
request  if  granted,  would  permit  Automotive 
Testing  Laboratories  to  purchase  100  percent 
of  its  current  requirements  of  motor  gasoline 
for  the  automobiles  used  for  testing  pollutant 
emmission  levels  and  fuel  economy 
performance  which  it  conducts  for  the 
Environmental  Protection  Agency.  On  July  23. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
exception  request  be  denied. 

Chevron  USA..  Inc..  San  Francisco. 
California;  DEE-4506.  crude  oil 
Chevron  U.S.A..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request  if 
granted,  would  permit  the  firm  to  sell  ■ 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Marlow  Bums  Lease.  Bradna  Pool 
located  in  Los  Angeles  County.  California,  at 
upper  tier  ceiling  prices.  On  July  23, 1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
and  tentatively  determined  that  exception 
relief  should  be  granted,  in  part  with  respect 
to  the  applicant's  Marlow  Bums  Lease, 
Bradna  Pool. 

Chevron  U.S.A..  Inc..  San  Francisco. 
California;  DEE-4508.  crude  oil 
Chevron  U.S.A..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  21Z  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Vickert  2-Aggregated  VR  located  in 
Los  Angeles  County,  California,  at  upper  tier 
ceiling  prices.  On  July  23, 1979,  the  DOE 
issued  a  Proposed  E)ecision  and  Order  and 
tentatively  determined  that  exception  relief 
should  be  granted,  in  part,  with  respect  to  the 
applicant's  Vickers  2-Aggregated  VR. 

Chevron  U.S.A..  Inc.,  San  Francisco. 
California;  DEE-4507,  crude  oil 
Chevron  U.S.A..  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR, 
Part  212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  sell  a 
certain  portion  of  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
from  the  Vickers  1-Moynier  Pool  located  in 
Los  Angeles  County.  California,  at  upper  tier 
ceiling  prices.  On  July  23. 1979,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 
tentatively  determined  that  exception  relief 
should  be  granted,  in  part  with  respect  to  the 
applicant's  Vickers  1-Moynier  Pool. 

Casta fson  Oil  Company  of  California. 
Washington.  D.C;  DEE-2106.  refined 
petroleum  products 
Guslafson  Oil  Company  of  California  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212.93.  The  exception 
request  if  granted,  would  permit  Gustafson 
to  sell  residual  fuel  oil  during  the  period 


October  1. 1973  through  May  31. 19^  at 
prices  whtd>  are  fl.218  per  barrel  higher  than 
the  firm's  maximum  permissible  selling  prices 
under  the  Mandatory  Petroleum  Price 
Regulations.  On  July  27, 1979  the  DOE  issued 
a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  should 
be  granted. 

Amerada  Hess  Corporation,  New  York.  New 
York;  DEE-0417.  crude  oil 
Amerada  Hess  Corporation  filed  an 
Application  lot  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excepUon 
request  if  granted,  would  permit  the  firm  to 
sell  a  certain  portion  of  the  crude  oil 
produced  for  the  benefit  of  the  working 
interest  owners  from  the  Ives-Stenbak 
Silurian  Unit  located  in  Williams  County. 
North  Dakota,  at  upper  tier  ceiling  prices.  On 
July  25, 1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  exception  relief  should  be 
granted,  in  part  with  respect  to  the 
applicant's  Ives-Stenbak  Silurian  UniL 

Heil-Quaker  Corporation  Washville. 

Tennessee:  DEE-5955.  energy  efficiency 

test  procedures 
Heil-Quaker  Corporation  filed  aa 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  430,  Appendix  N.  The 
exception  request  if  granted,  would  permit 
the  firm  to  make  a  specified  modification  in 
the  energy  efficiency  test  procedures 
applicable  to  the  induced  draft  gas  furnace 
which  the  firm  manufactures.  On  July  25, 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  granted,  permitting 
the  firm  to  modify  the  applicable  test 
procedures. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulatioas  for 
Motor  Gasolioa 

Week  of  July  23  Through  July  27.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  granted. 

Company  Name,  Case  No.,  and  Location 
Chevron  Island  Car  Wash,  DEE-3018: 

Albuquerque,  N.  Mex. 
Jerry  Porter  Oil  Co.,  DEE-5315;  Beaumont 

Tex. 
Martin  Pet  Corporation.  DEE-2936;  Port 

Everglades,  Fla. 
Dumfries  Texaco.  DEE-6331;  Dumfries.  Va 
Ron  L  Decker.  DEE-5881:  Powell,  Wyo. 
Thermon  Duvall,  Jr.,  DEE-5825;  McLain,  Miss 
Westwood  Mohawk.  DEE-6089;  Westwood. 

Calif. 
Paul  Mayo,  DEE-4486;  Monroe.  La. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  July  23  Through  Ju/y  27.  1979 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Reguldtion  Activation  Order  N'o.  1.  The 
exception  reqiiests.  if  granted,  would  result  in 
an  increase  in  the  firms  base  period 
allocation  of  motor  gasoline. 

The  DOE  issued  Proposed  Decisions  and 
Orders  which  determined  that  the  exception 
requests  be  denied. 

Company  Name.  Case  No.,  and  Location 

McCanns  Arco  Mini-Market,  DEE-3762; 

Sacramento.  Calif. 
Dean  Oil  Company.  DEE-4072;  Luray.  Va. 
Garotli.'  Garage.  DEE-5181;  Groveland,  Calif 
George's  Mobil.  DEE-6294;  Los  Angeles, 

Calif 

Hunters  Exxon.  DEE-4470:  Newinglon,  Va 
McLean  Mobil  Service,  DEE-5456;  McLean 
Va. 


Drake  Shell  Service.  DEE-6689:  St. 

Petersburg.  Fla. 
Basic  Properties.  DEE^259:  Bakersfieid, 

Calif. 

Holmes  Amoco.  DEE-3640;  Portsmouth,  Va 
Roys  Service  Center,  DEE-5356:  Fairfield. 

Conn. 
Trueblood  Oil  Company.  DEE-22B2-  DEE- 

2282;  Kansas  City,  Mo. 

|FR  Doc.  ?»-32606  Filed  10-22-79;  8:45  aiti| 
BILLING  CODE  645(M)1-M 


Cases  Filed;  Week  of  September  14, 
1979  through  September  21,  1979 

Notice  is  hereby  given  that  during  the 
week  of  September  14,  1979  through 
September  21,  1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Week  of  Sept  14  Througti  Sept.  21,  1979 


Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
stiall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
tnergy,  Washington,  D.C.  20461. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 
October  16. 1979 


Oate 


Name  and  location  ol  applicant 


Sept  14.  1979. 


Champlin  Pelroleum  Company.  Fort  Worth.  Tex 


^'  ^*-  ''^^^ Pacific  Resources.  Inc..  Washington.  D.C 

^^  ^^'  ^^^9 " C4H  Gas  a  0.1.  Maury  City.  Tenn „.„ 

^*'"  '^'  '^'^ Chevron  u  S.A..  Inc.  San  Francisco.  CaM.. 

Sept  ir.  1979 Common  Cause.  Washington.  DC 

^•^  '^-  '^^® Fuelgas  Company.  Inc.,  Flint.  Mich 


Sept  17.  1979 _.. 


Highway  Oil  Company,  Topeka.  Kans 


Sepi  17.  1979 LaKelon  Asphalt  Refining.  Inc.,  Evansville.  In0 

^^^  '^'  '^'^ "- Lehigh  0,1  Company,  Norwich,  Conn 

Sepi  17.  1979 Li„,g  ^^^g^j.^  pg,j^,^  Company.  Englewood,  Colo 

Sept   17,  1979 „ _.     Mallard  Resources.  Inc..  Washington,  D.C 

^•^  '^-  ^^^^■- - U™'ed  Specialties  Compan,;.  Houston.  Tex..., 


S*pt.  18.  1979. 

Sept   18.  1979  . 

Sept   18,  1979  . 
Sept    18,  1979  ,. 


City  of  Long  Beach.  California.  Long  Beach.  Calif 

Dunaway.  McCarthy.  Dye  4  Steward,  Washington. 

Energy  Cooperative.  Inc.,  RosemonL  III , 

Exxon  Company,  u  S.A..  Houston,  Tex „ 


Case  No.  t  _    _.     ^ 
Typo  of  submission 

DST-0646  ^         temporary  stay  pending  the  final  decision  of  the  Appeal 

..   DXE-a223 E^enscr,  o<  the  retef  granted  ,n  Cf^yron  USA.  I^2D^Z  1^  25   i97q> 

ncA-ncT  «  Barbara),  at  upper  tier  ceiling  pnces 

■"  "^' ^T^  .0  Do7drrom"th':!^°^""Ji  :  '""'^   "^"^  C"-*-'  «-«  -eive 

..  DEE-6000  and     Pn^e^  jpuon  V.^n  Tp     ,      '^'^  "^  '''"^"'^  ^°»<=^  ""d  Programs 

DEN-0005  R  "^  ^r™""'~"  °'  "-  '""'^  Z^i^^^e^  "  ""'"^  ^''  '^^"'^  " 

■     =^'S~J-^^^^^ 

inte'm  l^sis  °      ""^  «"^""^  "^  '^  "^^  °'  '"«"*"fl  S^sohol.  on  an 

;;;:; ^^^^ss^^s^^z^^ 

"^' ''V^ZX'^.l^.rJ^r^  ^""-"^  "— -■  -  .  w-«  be  permitted  .0 

W  rlf„:^rs  ^  '  '"'^'"^  '"«^'*"9  *«  "'«  °*  '°y^'^  °"  ''Old  to 

°^^-^^ Exf  "5'°';  of  the  relief  granted  ri  Un,ted  Speca/bes  Co..  2  DOE  Par         (Julv  6   I97qi 

^^ Appeal  Of  information  Request  Denal  If  granted:  The  August  21    1979  Information  R« 
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Weak  of  S«pt.  14  Through  8«f>t  21, 107»— Continued 


Date 


Name  and  locatmo  of  applicani 


CaMNa 


Typaof  submission 


Sept   18.  1979 

Sepi  18.  1979 


DeE-822B. 


Sept  18.  1979  . 
Sept  IB.  1979. 


axoer\  C.  Gremmel.  U.D..  San  AnUxM.  Ton ... 

Qtacs  Petroteum  Corporation,  OWahoma  City.  OWa.  DXE-823B . 

Los  Angeles  County,  California.  Los  Angeles.  CaW  .  [JEE-fl22« 
Nowmac  Manufactunna.  Inc,  Woodstock.  Ontano...    DEE-e237 


Sept  18  1979  Sean  C.  O'Meara.  New  Onea.n«  La.. 


DXE-B226  


Sepi  18,  1979.. 
Sept  18  1979  . 

Sept  18.1979.. 
Sept   18.  1979 
Sept  19.  1979. 

Sept  19.  1979. 


PoMwniadc  Inc.,  Fmsburg,  Md DEE-8225  — 

Riteway  Manufacturing  Company.  Harrisonburg.  Va    DEE-8236  


DFA-0648.. 


Surface  Technology  inc.,  Pnnceton,  N.J — 

Winan    Averuje    Missiorwry    Baptist    Church.    Hot  DEE-8229 

Spnngs    ArK. 


Gulf  OH  Corporation,  Tulsa.  OWa 


DXE-8239 


Sept   19.  1979 

SepI  19.  1979 

Sept  19.  1979 _ 

SepI  20.  1979 

Sept  20.  1979  .„ 

Sept  20  1979 

Sept  20.  1979 

Sept  20.  1979 


IBM  Rochester.  Rochestef.  Minn _ _ OEE-8254  and 

DES-8254 


Pioneer  Logging  Machinery,  Inc    Lexington.  S.C DEA-06S1  .. 

Texaco.  Inc..  Houston.  Tax - DEA-0649 

Texaco,  Inc.,  Houston.  Tex. DEA-0650 

Amxjut  Oil  Company,  Washington,  DC — DSG-0066 

Beico  Petroleum  Corporation,  Houston  Te« DXE-8263 


Chevron.  U  S  A .  Washington  DC DEE-8269  and 

DEL-a269 


Chevron.  U.SA,  Inc.,  San  Francisco.  Calif OEZ-0537  . 

Coleman  Company,  Inc..  Wichita  Kans DEE -8264 


Sept  20.  1979 

Sept  20.  1979 

Sept  20.1979 

Sept  21.  1979 ™- 

Sept  21.  1979 

Sept  21.  1979 _. 


Sept  21.  1979... 
Sept  21.  1979... 


Keystone  Propane  Service.  Inc..  Thtoop,  Pa~ DMR-0077 

Petroleum.  Inc..  Wichita.  Kan» DXE-8262  

Texaco,  Inc .  Los  Angelea.  CalH - DeX-0121 

aty  of  Crystal  City.  Crystal  City  Tex -...    DEE-8267 

Oty  ol  Morganfield.  MorganfiekJ,  Ky „ DEE-8265 

C«y  of  Sanborn.  Sanborn.  Iowa - — C)eE-8620  and 

DES-8620 

Class  Exception,  Washington.  DC OXE-8261 

Barry  L  Fisher,  San  Antonio.  Tex _ DEE-e271 


Sept  21,  1979...._ 
Sept  21.1979.--. 


Foeman  Shelton  Distributor,  Inc    Morganfield.  Ky  ._  DeE-8268 
Greer^xier  Hot*,  White  Sulphur  Spnngs  W  Va DeE-8272  . 


Exception  to  Emergency  Buickng  Tamperakre  ResJrxitions.  If  granted  Gitarl  C.  Grem- 
mel M  D  .  would  receive  an  exception  from  the  provisions  of  10  CFR  490,  the  Emer- 
gency Building  Temperature  Restnctxjris 
Extension  Of  reM  grvited  n  Gr»c»  PMrotaum  Company.  3  DOE  Pat  (July  31. 

1979)   If  granted  Grace  Petroleum  Corporation  would  be  penrvneO  to  continue  Ic  sen 
trie  crude  oil  produced  from  the  C  I  LoveO  Lease  located  m  San  Pa«icia  County. 
Texas,  at  upper  tier  ceittng  pnces 
Exception  to  Emergency  Building  Temperature  Restnctions    If  granted   Los  Angeles 
County  would  receive  wi  exception  tram  Vie  provlsons  of  10  CFR  490,  tta  Emergeiv 
cy  Building  Temperature  Restnctiorw 
Exception  to  Energy  Conservation  Program  for  Consumer  Products  H  granted  Newmac 
Manufactunng,  mo.  wouM  receive  art  axceptun  from  the  provisions  o(  10  CFR  430, 
permitting  the  firm  to  modify  the  energy  efficiency  test  procedure  applicable  to  fur- 
naces 
Extension  of  rehel  Granted  rt  Roben  W  O'Mean.  2  DOE  Par   81.069  (3a(*Bmber  27. 
19791  II  granted  Sean  C  O'Meara  vvoulO  be  permitted  to  continue  to  »ell  the  crude 
oil  producea  from  the  Louisiana  Fruit  No  2  site  located  in  Plaquemines  Pansh.  Louisi- 
ana at  upper  tier  ceiling  pnces 
Exception  to  Energy  Conservation  Program  tor  Consumer  Products  If  granted  Powma- 
tic.  Inc  .  would  receive  an  exception  from  the  provision  of  10  CFR  430  permmmg  the 
firm  to  modify  the  energy  efficiency  test  procedures  applicatile  to  Powrnntic.  Inc 
ExceptKjn  to  Energy  ConservatKyi  Program  for  Consumer  Products  If  grafrted  Riteway 
Manufactunng  Company  would  receive  an  exception  bom  the  proviaana  of  10  CFR 
430  permitting  the  firm  to  modify  the  energy  etficency  test  procedural  applK»bie  to 
furnaces  and  boiers. 
Appeal  ol  »i  Information  Request  Denial  If  granted  The  August  28    1979.  Information 
Request  Denial  issued  Dy  the  DOE  Regon  V  to  Surface  Technology  Inc ,  wouia  be 
rescinded,  and  the  firrr  would  be  granted  access  to  certain  DOE  documents 
Exception   to   Emergency    Building   Temperature   Restnctions    If   granted-   '^he   Winan 
Avenue  Missionary  Baptist  Church  would  receive  an  excepton  Irom  ttw  precisions  ol 
10  CFR  490  the  Emergency  Building  Temperature  Restnctions. 
Extension  ol  rebel  granted  m  Gull  Oil  Corporation.  3  DQE  Par         (June  20,  19'9l    If 
granted  Gulf  Oil  Corporation  would  be  permitled  to  continue  lo  sell  tr>e  crude  o*  pro- 
duced from  the  Kieter  Unit  site  location  m  Creek  County,  OWahoma,  at  upper  Her  ceil- 
ing pnces. 
Exceptxxi  to  Emergency  Building  Temperature  Restnctions  and  Requeat  for  Stay.  If 
granted   iBM  Rochester  would  recer^e  an  exception  from  the  provisions  of  10  CFR 
490.  the  Emergency  Building  Temperature  Restnctions  The  firm  would  be  granted  a 
Stay  pendirig  a  final  detemnnation  on  its  application  lor  exception. 
Appeal  of  Assignment  Order  If  granted  The  August  13.  1979.  Assignment  Order  issued 
by  ttie  Economc  Regulatory  AdminlstratKxi  Region  IV.  to  Plorwer  Logging  Machinery 
Inc.,  regarding  the  firms  supply  obligations  would  t)e  rescinded. 
Appeal  ol  Assign.-neni  Order  If  granterf  The  August  23,  1979  Assignment  OnJer  issued 
by  the  North  Carolina  Department  of  Commerce  to  Texaco.  Inc..  regardine  tfie  frm  s 
supp^  obligations  of  diese!  fuel  to  Carolina  Oil  Company.  Inc..  would  tie  resomded 
Appeal  ol  Assignment  Order  If  granted  The  August  23.  1979.  AssignmenI  Order  issued 
by  ttie  No^  Carolina  Departmeni  of  Commerce  to  Texaco.  Inc..  regarting  the  fern  s 
supply  obligations  ol  diesel  fuel  to  M  L  Hatcher  would  be  recmded. 
PetHxxi  for  Special  Redress   It  granted   The  DOE  would  diaburee  funda  in  an  escrow 
account  esttWisheO  m  a  July  8.  1976,  Deasion  and  Order  lasued  to  General  Crude 
Oil  Company  (Case  No  FES-0042) 
Extension  of  Relief  Granted  m  fietao  Petroleum  Corporation,  3  DOE  Par.  (June  5, 

1 979)  It  granted  Beico  Petroleum  Corporation  would  be  permmed  to  ooobnue  to  sell 
tfie  crude  oi  produced  from  the  White  River  Unit  located  m  Lln«ah  Qourltf.  Utah.  « 
upper  tier  ceiling  pnces 
Application  for  Exception  and  Applicatxyi  lor  Temporary  Exception  H  granted:  Cfievron. 
U  S-A .  Inc  .  wouW  not  be  requKed  to  file  s  responee  to  a  Notee  a(  ProbaUe  Viotataon 
issued  By  ttie  Economic  Regulatory  Administration  Region  IX 
Interlocutory  Order  If  granted-  A  Protective  Order  entered  mlo  l>y  Chevron.  U  S>..  Inc.. 

and  Pubkx  0*  Company  would  be  hnalized  n  a  OCX.  Decision  and  Ordar. 
Exception  to  Energy  Conservation  Program  lor  Consumer  Produda.  II  granted.  Coleman 
Company   Inc  .  wojio  receive  an  exception  from  the  provisions  of  10  CFR  430  per- 
mittog  the  firm  to  modify  the  energy  efficiency  test  procedures  applicable  to  fur- 
naces 
Request  tor  Modificatior.  Re&cession  If  granted  The  DOEs  September  12,  1979.  Deo- 

SHXi  and  Order  (Case  No  DEE-2C38)  would  be  modified 
Extension  of  Relief  G'anied  m  Pelroteum.  IrK..  3  DOE  P«r.        (June  20.  1979).  If  grar*- 
ed  Petroleum,  Inc    would  be  permitted  to  continue  to  sell  the  cruda  oi  proifcjoed 
iTom  the  CVowder  #2  W  W  D  S  well  at  upper  tier  ceiling  pnces 
Supplemental  Order   H  granteO  Texaco,  Inc.,  vroukj  be  permitted  to  inc*<de  certain  ex- 
penditures that  It  incurs  ir  performing  an  emergency  well  workover  as  an  operating 
expense  m  calculating  the  level  of  exception  relief 
Exception  to  Reporting  Reouirements  If  granted  Oty  ol  Crystal  City  MOtid  not  be  re- 

quired  to  file  Forni  EIA- 1 49    Natural  Gas  Supply.  Distribution  and  Usage." 
Exception  to  Reportng  Requirements   If  granted  Oty  of  Morganfield  would  not  be  re 

quired  to  fUe  Form  EIA- 149    Natural  Gat  Suppty.  Dwtrtxrtion  and  Usaoe  " 
Exception  to  Reporting  Requirements  H  grante*  CHy  of  Sanborn  would  not  be  r»o»ed 
to  Hie  Forni  EIA- 149  Tne  firm  woulo  receive  a  Stay  pending  final  determination  on  its 

Application  tor  Exception  

Extension  of  Relief  Granted  m  Certain  Motor  (iasol»ie  Allocation.  If  granted:  Exception 
Relief  previously  granted  wouW  be  extended.  ci..,— 

Exception  to  Emergency  Building  Temperature  Restrictions  M  granted  BanyL  Fisher 
would  receive  an  exception  Irom  the  provisiona  ol  10  CFR  490.  *m  Emergency  Buid- 
ng  Terr^ierature  Restnctions 
Allocation  Exception,  M  granted  Foaman  SheHon  Diatribulor,  Inc..  would  be  granted  an 
exception  from  the  provisions  of  10  CFR  211  permltflng  the  flmi  to  receive  an  alloca- 
tion o(  i*ileaded  gasoline  for  the  purposes  of  Wendmg  gasohol  _^_.„_ 
Exception  to  Emergency  BuHding  Temperature  Rewrtctiona.  H  gramad  Qrear*f»ar  Holal 
would  receive  an  exception  to  the  proviewna  at  10  CyR  «90.  «ha  Emwgency  Bulking 
Temperature  Restrictions. 
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Week  of  Sept.  14  Through  Sept.  21.  1979-Continued 


Dale 


Name  and  location  of  applicint 


Case  No. 


Sepi  21.  1979 „ Ann  L.  Krumboltz.  Washington,  DC. ........ 


Type  o(  sutynission 


Sept.  21,  1979.. 
Sept  21.  1979.. 


ssr-si-  -  *~— •  ''^^•C':.^S?S.SS:.'ZS 


DFA-0655 Appeal  of  Infofmation  Request  Denial. 

.._  Murray  Natural  Gas  System,  Murray.  Ky DEE-6266 

„...  Ca.de,,  Medical  Center,  San  Antooio.  To. DEE-6270 S.TelZTB^rZ^'^sT^,::^:'::^!'.^^^^^^  O^^^^^^^u^ 


Sept  21. 1679 pr„:e 


Sept  21. 1979 _.... sieptoe  4 


I  '"Sr "  '°  fr  ^"^  '""""^  ^«^»^-^"^^n^C:^o^1.aKr  Medical 

Center  would  receive  an  exception  from  the  provisions  of  10  CFR^flrT  h^  c 

Watemouse  4  Corr^^ny,  Washington  DC         DFA^54  Ao'^"'Ll7 .''"T'T  "^'*^'°^-  """^"^  ^^  ^ ° '^^^  *««■  "^  Emerge-v 

*      •     ^ uf«-«654 Appeal  of  Information  Request  Der»al    M  oranted    Tho  rvio  i^         ^       r, 

Den«,  ^ued  by  Econo^RegUatory  AcCLtt^'X^^^ 

DFA-06.;fi  A  '^"'f  ^r?  *  '^P*"^  *°""  '«=«~«  ■»«»»  »o  certain  DOE  A^^^f  ^ 


Johnson,  Washington,  DC _ 


1979,  lr». 


Sep'  21.  1979 Adams- 


Exxon,  el  al..  Washington,  O.C* 


Notices  of  Objection  Recehred 

I  Week  of  Sept.  14.  to  Sept.  21,  1979 


Dale      Name  and  Location  of  Applicant  Case  No. 


9/14/79.. 
9/14/79.. 

9/14/79  . 
9/14/79  . 

9/18/79... 

9/18/79... 

9/18/79... 

9/18/79... 

9/20/79  ... 
9/19/79  ... 

9/19/79..., 

9/19/79... 
9/20/79... 

9/20/79... 

9/20/79... 
9/20/79... 
9/20/79  ... 
9/21/79... 

9.'21/79   . 
9/20/79  ... 


..   Buck  s  Exxon,  Upper  Marlboro.  Md      DEO-0381 
..  Arnie  s  Arco  Mini  Market.  Boulder       DEE-3003 
City,  Nev 

Pinecrest  Texaco,  Alexandria,  Va  .,.   DEO-0380 
.   Daves  Exxon  Service,  Spartanburg,    DEE-3778 

.   East  End  Arco  Market.  Wilkes  DEE-6I30 

Barre  Pa 

Hanks  Arco  Mini  Market  Phoenix,       OEE-3787 

Anz 
Martin  Petroleum  Corporation,  Port      DEE-2935 

Everglades,  Fla. 
Standard  Oil  Co.  of  Indiana,  DEE-8244 

Chicago.  Ill 
Zachary  Gull  Service.  Zachary,  La    .    DEO-0387 
Sparta  s  Gulf  Slat.on,  Bryn  Mawr,         DEO-0386 

Pa 
E  W  Massey  Gulf  Service  Station,     DEO-0385 

Sulpnur  Springs,  Tex. 
Robertson  Texaco.  Garland.  Tex  ...    DEO-0384 
Union  Petrochemical.  Corpus  DEE-4286 

Chnsti,  Tex 
Keystone  Propane  Service.  Inc.  DEE-2038 

Throop  Pa 
Lake  Wnght  Texaco,  Richmond,  Va.    DEE-2685 

KO|ic  s  Self  Sen/e,  Phoenix,  Ariz DEE-4899 

Sfavson  Camvash,  Los  Angeles.  La      DEO-0387 
Krathen.  David  H,,  Fort  Lauderdale     DEE-7656 

Fla. 

Barge  Louise  S.  Tucker  Ga DEE-6448 

Bob  Webb  s  Arco  Service.  Long  DEO-0399 

Beach,  Calif 


List  of  Cases  Involving  the  Standby 
Petroleuni  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  September  J4  Through  September 

If  granted:  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  Standby  Petroleum  Product  Allocation 
Regulations  with  respect  to  motor  gasoline. 
September  14, 1979. 
Air-Tech  Corp.,  DEE-8159,  Maine 
Bishop  Mfg.  Co.,  Inc.,  DEE-^i65.  Connecticut. 
Blue  Line  Express,  Inc.,  DEE-8190,  New 

Hampshire. 
Blue  Sun  Super  Service,  DEE-8177.  Rhode 

Island. 
Bob's  Exxon,  DEE-«137,  Maine 
Brattle  Cab,  DEE-«145,  Massachusetts. 
Browning  Exxon,  DXE-8193.  North  Carolina 


DRZ-0013  thru 
ORZ-0024. 
DRZ-0026 
thnj  DRZ- 
0057, 


Burt  s  Beverage  Co.,  DEE-8172,  Connecticut. 
Cape  Cod  Gas  Co.,  DEE^173,  Massachusetts. 
Carl  s  Garage.  DEE-8151,  Connecticut. 
Central  City  Shell.  DXE-8126.  Missouri. 
Chittenden,  William,  DEE-8153, 

Massachusetts. 
Colby's  Garage.  DEE-8187,  Maine. 
Corcleino.  John  L.  DEE-8192.  Rhode  Island. 
Dick's  Sunoco,  DEE-8141,  Connecticut. 
Don's  Cities  Service,  Inc.,  DEE-ei40, 

Massachusetts. 
Dostie  Brothers  Inc.  DEE-8186,  Maine. 
Dover  Neivs,  Inc.,  DEE-ei34,  New 

Hampshire. 
Easton  Center  Store,  DEE-8162,  Maine. 
Finnegan's  Shell  Station,  DEE-8143, 

Massachusetts. 
Gardner.  Michael  J.,  DEE-8157, 

Massachusetts. 
Gerrior,  Charles  E.,  Et  Ox,  DEE-8169, 

Massachusetts. 
Gervasio's  Elm  St.  Exxon,  DEE-8150, 

Connecticut. 
Grant's  Arco  Service,  DEE-8ie8, 

Massachusetts. 
Hampden  Gulf  &  Tire  Service,  DEE-8171, 

Massachusetts. 
Henkels  &  McCoy,  Inc..  DEE-8108. 

Connecticut. 
Hyannis  Gulf  &  Tire  Service,  DEE-8154. 

Massachusetts. 
J.  &  S..  Inc.  DEE-8128.  Pennsylvania 
Ledoux  Bertrand  J.,  DEE-8178,  Rhode  Island. 
Marv  s  Mobil,  DEE-ai52,  Massachusetts. 
Menard  A  Holmberg.  DEE-8155. 

Massachusetts. 
Mercury  System,  Inc.,  DEE-8189, 

Massachusetts. 
Meriden  Yellow  Cab  Co.,  Inc.,  DEE-8179 

Connecticut. 
Middlesex  Equipment  Co.,  DEE-8175 

Massachusetts. 
Mike's  Service  Station.  DEE-8156. 

Massachusetts. 
Minor's  Country  Store.  DEE-8130.  Vermont 
Mutti  s  Service  Station.  Inc..  DEE-ai68 

Massachusetts. 
Norm's  Trading  Post,  DEE-8176,  New 

Hampshire. 
Okemo  Mountain.  Inc..  DEE-8182.  Vermont. 
P.  &  C.  Food  Markets.  Inc..  DEE-8144 

Vermont. 
Peabody.  Frank.  DEE-8181.  New  York    ' 
Perry.  Joseph,  DEE-fll66.  Rhode  Island. 


Powers  Country  Store,  DEE-8142,  New 

Hampshire. 
Practical  Mechanics.  Inc..  DEE-8158  Maine 
Ralph's  Getty,  DEE-8146,  Maine. 
Ray's  Sandy  Lane  Arco.  DEE-8147,  Rhode 

Island. 
Research  Park  Exxon,  DEE-8121,  Alabama. 
Rich  s  Gulf  Station.  DEE-8170,  Maine. 
Rowe's  Gas  Station,  DEE-8185,  New 

Hampshire. 
Stanley  Sack  Co.,  DEE^139,  ConnecticuL 
Steele's  Comers.  Inc..  DEE-8149. 

Massachusetts. 
The  Kaufman  Fuel  Co.,  DEE-8167, 

Connecticut. 
Tobey's  General  Store,  DEE-8148.  Maine. 
Town  of  Hampton  Falls.  DEE-8184.  New 

Hampshire. 
Town  of  North  Hampton,  DEE-8183,  New 

Hampshire. 
Town  of  Plymouth,  Mass.,  DEE-8163, 

Massachusetts. 
Town  of  Watertown,  Connecticut,  DEE-8164, 

Connecticut. 
Ward's  Service  Center.  DEE-8161, 

Massachusetts. 
West  Hartford  Chevron.  Inc..  DEE-8138. 

Connecticut. 
Whalley  Fitch  Service  Inc..  DEE-8174. 

Connecticut. 
Worchester  Quality  Foods.  DEE-8180. 

Massachusetts. 
Yoney.  Paul  S.  Inc..  DEE-8160.  Connecticut. 
September  17.  1979. 

Adams  Brothers.  DEE-8195.  Massachusetts 
Breaker  Sunoco,  DEE-8196.  Massachusetts. 
Childs  Rockingham  Exxon.  DEE-8197,  New 

Hampshire. 
Country  Mart.  Inc..  DEE-8198.  Vermont. 
Don's  Diagnostic  Service  Center.  DEE-8199, 

Massachusetts. 
Dupont  Exxon,  DEE-«200,  New  Hampshire. 
Falkowski  &  Jurkowski.  DEE-8201. 

Massachusetts. 
Gus's  Sunoco  Service  Station.  DEE-8202. 

Massachusetts. 
Hogan  Road  Exxon,  DEE-8204.  Maine 
Kickapoo  Oil  Co..  Inc..  DEE-8220.  Wisconsin. 
Mike  8  A  ito  &  Truck  Service,  DEE-6205. 

Connecticut. 
Parkway  Sunoco  Service.  DEE-8206. 

Massachusetts. 
Poole,  Glenn  P.,  DEE-8207,  Maine. 
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Procopio  Brothers  Sunoco,  DEE-8208. 

Massachusetts. 
Ray  s  Sunoco  Service,  DEE-8209. 

Connecticut. 
Rintone  Enterprises.  DEE-8210. 

Massachusetts. 
Rippowam  Sunoco.  DEE-8211,  Connecticut. 
Rite  Way.  Inc..  DEE-8212,  Connecticut. 
Riverside  Sunoco.  DEE-6213,  New 

Hampshire. 
Robert  Winston  Sunoco.  DEE-8214. 

Massachusetts. 
Ron's  Plaza  Sunoco.  DEE-8215, 

Massachusetts. 
Speen  &  Central  Service,  DEE-8216, 

Massachusetts. 
Teddy'8  Service  Station,  Inc.,  DEE-6217. 

Massachusetts. 
Valley  Sunoco.  DEE-8218.  Connecticut. 
Waltham  Truck  Equipment.  DEE-8219. 

Massachusetts. 

September  18, 1979. 

Alamo  Expressway  Service  Station,  DXE- 

8234,  Texas. 
Auto  Row  Texaco.  DXE-8233.  California. 
Bassett's  66  Service,  DXE-8242,  Illinois. 
C  &  B  Exxon.  DXE-«243.  Alabama. 
Diprizio's  Garage.  Inc..  DEE-8231.  New 

Hampshire. 
Hillsgrove  Servicenter.  DEE-8203,  Rhode 

Island. 
Hondo  Oil  Company.  DXE-B227.  California. 
Key  City  Oil  Company.  DEE-8230.  Minnesota. 
Lathan  Oil  Company.  Inc..  DEE-8291,  District 

of  Columbia. 
Louder's  Sunoco,  DEE-8232,  Kentucky. 
Marcel's  Sugar  Market,  Inc..  DEE-8235. 

Louisiana. 
Weatherford  Service  Station.  DEE-6241. 

Kentucky. 

September  19. 1979. 

Brown's  66  Service,  DEE-8249,  Kentucky. 
Ghost  Town  Mini  Market,  DEE-8253, 

California. 
Maetex  Supply  Company,  DEF.-8245.  Utah. 
Middlebrook  Exxon,  DXE-8255,  New  Jersey. 
Ritter.  Lloyd,  DEE-8252.  Florida. 
Stonewall  County.  DEE-8248.  Texas 

September  20. 1979. 

Advanced  Sales  Corp.,  DEE-8251.  Florida. 

Hofman's  Garage,  Inc.,  DEE-«256.  Wisconsin. 

M  F.A.  Oil  Co.,  DEE-8258.  Missouri. 

Pee  Dee  Oil  Company.  DEE-8259.  South 

Carolina. 
Spring  Valley  Gulf.  DEE-8247.  District  of 

Columbia. 
Tippetts  Shell  Service,  DEE-6246.  Florida. 
Treasure  Island  Chevron  Food.  DEE-8257. 

Florida.     • 
September  21. 1979 

Autohaus  V.l.C.  DEE-8277.  California. 
Brocks  Automotive,  DEE-8275,  Texas. 
Fi\  e  Star  Service  Station,  DEE-8278. 

California. 
Hampton  Park  Exxon.  DXE-7774.  South 

Carolina. 
Holiday  Foods.  Inc..  DXE-8273,  Washington. 
Kim  Electric  Service.  DEE-5830.  California. 
Morgan  Grocery.  DEE-8274,  Texas. 
Service  Oil  Company.  DEE-8286.  District  of 

Columbia. 
Slate  of  New  Jersey.  DXE-8279.  New  Jersey 


Items  Retrieved  121. 

|FR  Doc  79-32607  Filed  tO-22-79  8:45  am| 
BILLING  CODE  6450-01-M 


Objection  To  Proposed  Remedial 
Orders  Filed;  Week  of  October  1 
through  October  5. 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  1  through  October  5. 
1979.  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Until  November  12, 1979,  any  person 
who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  PR  7926.  February  7. 
1979).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  will  mail  to 
all  persons  who  filed  requests  fo  / 

participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington,  D.C.  20461.  Issued  in 
Washington,  \y£,. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
October  16. 1979. 
Proposed  Remedial  Orders 
Richome  Oil  and  Gas  Co.,  Amarillo,  Texas. 
BRO~0008,  crude  oil 
On  October  4. 1979.  Richome  Oil  and  Gas 
Co..  (Richome).  310  Amarillo  Building. 
Amarillo.  Texas  79101.  Tiled  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  August 
3. 1979.  In  the  Proposed  Remedial  Order,  the 
Enforcement  District  found  that  during  the 
period  November  27. 1973  through  December 
31, 1974,  Richome  committed  pricing 
violations  in  its  sales  of  crude  oil.  According 
to  the  Proposed  Remedial  Order.  Richome  s 
violations  resulted  in  overcharges  to  its 
customers  of  $137,030.20. 

Power  Management.  Inc..  Ardmore. 
Oklahoma:  BRO-0010.  crude  oil 
On  October  4. 1979.  Power  Management. 
Inc.  (PMI).  301  W.  Boradway,  Ardmore. 
Oklahoma  73401.  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
'    DOE  Southwest  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  August  30. 1979.  In  the 
Proposed  Remedial  Order,  the  Enforcement 


District  found  that  during  the  period 
September  1. 1973  through  January  31. 1976. 
PMI  committed  pricing  violations  in  its  sales 
of  crude  oil  in  the  States  of  Texas  and 
Oklahoma.  According  to  the  Proposed 
Remedial  Order,  PMI's  violations  resulted  in 
overcharges  to  its  customers  of  $193,065.84. 
The  Proposed  Remedial  Order  directs  PMI  to 
refund  these  overcharges,  plus  interest,  to  the 
purchasers  of  the  crude  oil. 

|FR  Doc  79-32606  Filed  10-22-79:  6:45  am| 
BILLINQ  CODE  MSft-OI-M 


Application  for  Exception  Filed  by 
Union  Oil  Company  of  California; 
Public  Hearing;  Correction 

p^GENCY:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Public  Hearing  and 
Request  for  Written  Comments; 
Correction  Notice. 

summary:  On  October  17. 1979.  a 
Federal  Register  Notice  was  published 
concerning  an  Application  for  Exception 
filed  by  Union  Oil  Company  of 
California  (Union)  on  August  31. 1979, 
See  44  FR  55932.  In  the  Notice,  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  gave  notice  of  a 
public  hearing  to  be  held  on  October  29, 
1979  in  Washington.  D.C.  to  receive 
comments  concerning  Union's 
Application.  On  page  55,933  of  the 
October  17, 1979  Notice,  an  incorrect 
hearing  date  was  inadvertently 
indicated.  The  sentence  which  reads  "It 
is  to  be  emphasized  that  the  hearing  that 
will  be  convened  on  October  30, 1979  is 
for  the  purpose  of  oral  argument." 
should  read  "It  should  be  emphasized 
that  the  hearing  that  will  be  convened 
on  October  29. 1979  is  for  the  purpose  of 
oral  argument."  All  other  information 
and  deadlines  contained  in  the  October 
17. 1979  Notice  are  correct  and  remain  in 
effect.  For  further  information,  contact 
Richard  T.  Tedrow.  Deputy  Director. 
Office  of  Hearings  and  Appeals,  2000  M 
Street,  N.W..  Washington.  D.C.  20461. 
telephone  (202)  254-8606. 

Issued  in  Washington,  D.C  October  17. 
1979. 
Melvin  Goldstein. 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc  -8-32598  Filed  10-22--9  8  45  ami 
BILLING  CODE  6450-01-M 


Office  of  Special  Council  for 
Compliance  |. 

Gulf  Oil  Corp.;  Proposed  Remedial 
Order 

agency:  Department  of  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Gulf  Oil  Corporation  and 
Opportunity  for  Objection. 
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Pursuant  to  10  CFR  205.192(c).  the 
Office  of  Special  Counsel  for 
Compliance  of  the  Economic  Regulatory 
Administration  (ERA),  Department  of 
Energy,  hereby  gives  notice  that  a 
Proposed  Remedial  Order  was  issued  to 
Gulf  Oil  Corporation  (Gulf),  P.O.  Bo.x 
20001,  Houston.  Texas  77001.  The 
Proposed  Remedial  Order  sets  forth 
findings  of  fact  and  conclusions  of  law 
concerning  Gulfs  failure  to  properly 
allocate  increased  product  costs  and 
calculate  its  cost  recoveries,  pursuant  to 
the  terms  of  10  CFR  212.83  of  the 
Mandatory  Petroleum  Price  Regulations. 
The  violation,  in  the  amount  of  at  least 
52,951.451,  resulted  from  Gulfs  failure  to 
allocate  increased  product  costs  to  all 
volumes  of  product  refined  by  Gulf  and 
either  internally  consumed  or 
transferred  to  affiliates  for  further 
processing  and  sale  as  exempted 
products,  and  Gulfs  failure  to  properly 
calculate  recoveries  of  covered  products 
refined  and  so  used.  The  violation 
occurred  from  December  1973  through 
December  1974.  in  the  geographical  Irea 
of  the  United  States. 

In  accordance  with  10  CFR  205.192(c), 
any  person  may  obtain  a  copy  of  the 
Proposed  Remedial  Order,  with 
confidential  information,  if  any,  deleted 
from  the  ERA. 

On  or  before  November  7. 1979.  any 
aggrieved  person  may  file  a  Notice  of 
Objection  in  accordance  with  10  CFR 
205.193.  Such  Notice  should  be  filed 
with:  Office  of  Hearings  and  Appeals. 
Department  of  Energy,  Room  8014.  2000 
M  Street  NW..  Washington.  D.C.  20461. 

Copies  of  the  Proposed  Remedial 
order  may  be  obtained  by  written 
request  addressed  to:  Milton  Jordan. 
Director.  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities. 
Forrestal  Building,  Room  GB-145,  1000  ' 
Independence  Avenue  SE.,  Washington 
D  C.  20585.  ' 

Attention;  George  W.  Young,  Jr. 

Copies  of  the  Proposed  Remedial 
Order  may  be  obtained  in  person  from: 
Office  of  Freedom  of  Information. 
Reading  Room,  Forrestal  Building,  Room 
GA-152,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585. 

Issued  in  Washington,  D.C,  October  10 
1979. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

IFR  Doc  79-32602  Filed  10-22-r9;  8  45  am) 
BILLINQ  CODE  64S0-01.M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1344-6) 

California  Motor  Vehicle  Pollution 
Control;  Emission  Control  System 
Warranty  Regulations;  Waiver  of 
Federal  Preemption 

I.  Introduction 

By  letter  dated  March  12. 1979, 
California  requested  concurrence  by  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  that 
California's  emission  control  system 
warranty  regulations  '  fall  within  the 
scope  of  previous  waivers  of  Federal 
preemption,  and  that  California  need  not 
receive  a  separate  waiver  of  Federal 
preemption  to  enforce  the  regulations.* 
The  regulations  apply  to  all  California 
certified  1973  and  subsequent  model 
year  m.otorcycles,  light-duty,  medium- 
duty  and  heavy-duty  motor  vehicles  and 
motor  vehicle  engines.' 

California's  regulations  ordinarily 
would  be  preempted  by  section  209(a)  of 
the  Clean  Air  Act,  as  amended  ("Act").* 
That  section  prohibits  any  state  or 
political  subdivision  thereof  from 
regulating  emissions  from  new  motor 
vehicles  or  engines  and  specifically 
prohibits  any  state  from  requiring  any 
approval  relating  to  the  control  of 
emissions  from  such  vehicles  or  engines 
as  a  condition  precedent  to  the  initial 
retail  sale,  titling  or  registration  of  a 
new  motor  vehicle.  However,  subsection 
(b)  authorizes  the  Administrator  to 
waive  Federal  preemption  for  California 
to  adopt  and  enforce  motor  vehicle 
emission  control  regulations  unless  he 
makes  certain  findings  that  a  waiver  is 
inappropriate.*  Once  California  receives 

'Article  fl,  Subchapter  1.  Chapter  3.  Title  13, 
California  Administrative  Code  (Cal.  Admin.  Code] 
§§  203^2042  (1979)  [hereinafter  "CARB  Warranty 
Regulations").  ■' 

'Letter  from  Thomas  C.  Austin.  Excutive  Officer 
California  Air  Resources  Board  (CARB).  to  Douglas 
M.  Coslle.  Administrator.  Environmental  Protection 
Agency  (EPA).  March  12.  1979  [hereinafter  'CARB 
March  12,  1979.  letter"]. 

'CARB  Warranty  Regulations,  §  2035 
'42  use.  5  7543(a)  (Supp.  1 1977)  provides  thaf 
.No  State  or  any  political  subdivision  thereof  shall 
adopt  or  attempt  to  enforce  any  standard  relating  to 
the  control  of  emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subiect  to  this  part.  No 
btate  shall  require  certification,  inspection,  or  any 
other  approval  relating  to  the  control  of  emissions 
from  any  new  motor  vehicle  or  new  motor  vehicle 
engine  as  condition  precedent  to  the  initial  retail 
sale,  titling  (if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equipment 

M2  U.S.C.  i  7543(b)  (Supp.  I  1977)  provides  that: 
(1)  The  Administrator  shall,  after  notice  and 
opportunity  for  public  hearing,  waive  application  of 
this  section  to  any  State  which  has  adopted 
standards  (other  than  crankcase  emission 
standards)  for  the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle  engines  prior 
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a  waiver  for  the  standards  and 
accompanying  enforcement  procedures 
applicable  to  a  certain  class  of  motor 
vehicles,  it  may  adopt  any  other 
conditions  precedent  to  the  initial  retail 
sale,  titling  or  registration  of  those 
vehicles  fn  California  without  the 
necessity  of  receiving  a  further  waiver 
of  Federal  preemption.  However, 
California's  regulations  must 
independently  meet  the  waiver  criteria 
of  section  209(b)  if  they  constitute  new 
or  different  standards  or  accompanying 
enforcement  procedures, 'or  if  they 
change  the  basis  for  statutory 
determinations  in  previous  waiver 
decisions. 

California's  warranty  regulations  are 
neither  an  emission  standard  nor  an 
accompanying  enforcement  procedure. 
They  do  not  limit  the  quantity  or  rate  of 
emissions  of  air  pollutants  from  new 
vehicles  as  do  standards.  Although 
manufacturers  must  submit  certain 
documents  to  the  Executive  Officer  in 
their  certification  applications  as  a 
precondition  to  sale  in  California.' 
California  and  the  manufacturers  have 
stated  that  they  do  not  affect  the 
manufacturers'  ability  to  certify  vehicles 
which  conform  to  the  applicable 
emission  standards." 

To  the  extent  that  the  regulations 
require  pre-certification  approvals,  they 
are  a  condition  precedent  to  initial  retail 
sale  which  falls  within  the  purview  of 
section  209(a).  However,  waivers 
previously  granted  to  California  for  the 
underlying  standards  and  enforcement 
procedures  •  operate  to  remove  the 

to  March  30, 1966.  if  the  State  determines  that  the 
State  standard,  will  be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare  as 
applicable  Federal  standards.  No  such  waiver  shall 
be  granted  if  the  Administrator  finds  that— 

(A)  the  determination  of  the  Slate  is  arbitrarv  and 
capricious. 

(B)  such  State  does  not  need  such  State  standards 
to  meet  compelling  and  extraordinary  conditions,  or 

(C)  such  State  standards  and  accompanying 
enforcement  procedures  are  not  consistent  with 
section  202(a)  of  this  part, 

(2)  If  each  State  standard  is  at  least  as  stringent 
as  the  comparable  applicable  Federal  standard 
such  State  standard  shall  be  deemed  to  be  at  least 
as  protective  of  health  and  welfare  as  such  Federal 
standards  for  purposes  of  paragraph  (1). 

(3)  In  the  case  of  any  new  motor  vehicle  or  new 
motor  vehicle  engine  to  which  State  standards 
apply  pursuant  to  a  waiver  granted  under  paragraph 
(1).  compliance  with  such  State  standards  shall  be 
treated  as  compliance  with  applicable  Federal 
standards  for  purposes  of  this  title. 

•This  has  historically  been  EPA's  interpretation 
of  section  209(b).  See  Fed.  Reg.  36679  (1978):  37  Fed 
Reg.  14831  (1972).  oj.  ,,/ rea. 

'CARB  Warranty  Regulations,  {  2036(b)-(c). 

•CARB  March  12. 1979.  letter  at  3 
.    nf^  «  Fed- Res-  25729  Qune  14. 1978)  pertaining 
to  1980  and  subsequent  model  year  passenger  cars; 
43  Fed.  Reg.  182B  Oanuary  12, 1978)  pertaining  to 
1979-1982  light-duty  trucks  and  medium-duty 
vehicles;  43  Fed.  Reg.  15490  (April  13, 1978) 

Footnotes  continued  on  next  page 


prohibitions  of  section  209(a)  with 
respect  to  other  emission-related 
approvals  such  as  the  warranty 
regulations. ""Since  the  warranty 
regulations  do  not  change  the  basis  of 
the  statutory  determinations  made  in 
previous  waiver  decisions,  they  are 
included  within  these  waivers. 

To  the  extent  that  the  warranty 
regulations  affect  the  in-use  operation  of 
vehicles,  they  are  not  preempted  by 
section  209(a).  Therefore,  a  waiver  of 
Federal  preemption  is  not  required  for 
California  to  enforce  the  in-use  portions 
of  the  regulations." 

Even  if  the  warranty  regulations  were 
deemed  to  be  an  enforcement  procedure 
accompanying  the  underlying  standards. 
I  could  not  make  the  requisite  finding 
under  section  209(b)(1)(C)  in  order  to 
deny  a  waiver  of  Federal  preemption.  '* 

II.  Background 

On  December  14. 1978,  CARB  adopted 
regulations  on  emission  control  system 
warranties  for  motor  vehicles  and  motor 
vehicle  engines  sold  in  Calif omia. "  The 
regulations  were  adopted  to  clarify  and 
define  the  rights  and  responsibilities  of 
manufacturers  and  consumers  under 
California's  statutory  requirement  that 
the  manufacturer  warrant  to  the 
ultimate  and  each  subsequent  Purchaser 
that  the  vehicle  or  engine: 

(1)  Is  designed,  built,  and  equipped  to 
conform,  at  the  time  of  sale,  with 
applicable  emission  standards  specified 
in  this  part;  and 

(2)  Is  free  from  defects  in  materials 
and  workmanship  which  cause  such 
motor  vehicle  or  motor  vehicle  engine  to 


fail  to  conform  with  applicable 
regulations  for  its  useful  life.  '* 

The  regulations  require  vehicle  or 
engine  manufacturers  to  repair  or 
replace  all  "warranted  parts"  on  each 
vehicle  or  engine  which  fail  to  ftmction 
properly  due  to  defect  for  either  the 
replacement  period  of  the  part  or  the 
vehicle's  useful  life."  A  "warranted 
part"  is  any  emissions  related  original 
equipment  manufacturer  (OEM)  part 
which  is  installed  on  the  vehicle  or 
engine  by  the  manufacturer  and 
included  on  the  manufacturer's 
"emissions  warranty  parts  list"." The 
extent  of  the  warranty  and  the 
replacement  period  of  parts  are 
ascertained  through  the  manufacturer's 
submission  of  required  maintenance 
instructions,  warranted  parts  list,  and 
statements  describing  the 
manufacturer's  and  consumer's  rights 
and  obligations  under  the  warranty. 
Submission  and  approval  of  these 
documents  is  required  only  for  1980 
models  sold  on  or  after  September  1. 
1979.  while  the  in-use  provisions  apply 
to  all  California-certified  1973  and  later 
model  year  vehicle  classes." 

The  regulations  require  manufacturers 
to  repair  or  replace  any  "warranted 
part"  that  fails  during  the  useful  life 
period  of  the  vehicle  or  engine  "  if  the 
part  is  not  scheduled  for  replacement  in 
the  manufacturer's  written  instructions. 
The  time  period  or  mileage  for  which  a 
part  is  warranted  is  defined  by  another 
set  of  regulations  for  which  CARB 
already  has  received  a  waiver  of 
Federal  preemption.  "CARB's 
"allowable  maintenance"  regulations 


Footnotes  continued  from  last  page 
pertaining  to  1983  and  subsequent  model  year  light- 
duty  trucks  and  medium-duty  vehicles;  42  Fed.  Reg 
31637  dune  22, 1977)  for  the  1980-82  and  1983  and 
subsequent  model  year  hea\'y-duty  motor  vehicles 
and  engines;  43  Fed.  Reg,  998  (January  5. 1978)  for 
1978  and  later  model  year  motorcyles. 

'"This  approach  is  consistent  with  EPA's  earlier 
waiver  decision  on  California's  new  vehicle 
emission  control  system  warranty  statute  (Health 
and  Safety  Code  Section  43204;  Stats.  1971.  Ch.  862) 
In  that  decision,  the  Administrator  held  that  the 
warranty  fell  within  the  scope  of  section  209(a)  but 
did  not  need  to  independently  meet  the 
requirements  of  secUon  209(b)  t>ecau8©  previous 
waivers  granted  for  California's  emission  control 
program  extended  to  the  warranty  provisions.  See 
37  Fed,  Reg.  14831  (1972);  43  Fed.  Reg,  36679  (1978) 

"  For  1973-79  model  year  vehicles,  there  is  no 
applicable  "condition  precedent"  since  these 
vehicles  already  have  been  sold.  The  in-use 
portions  of  the  warranty  regulations  are  the  post- 
sale  obligations  imposed  upon  manufacturers, 

"  In  order  to  deny  waiver  of  Federal  preemption 
for  an  enforcement  procedure,  I  must  find  that 
California's  procedure  is  inconsistent  with  section 
202(a)  of  the  Act.  42  U.S.C.  S  7543(b)(1)(C)  (Supp.  I 
1977). 

"Sections  2035-2042.  Title  13.  Cal,  Admin,  Code 
filed  lanuary  16. 1979.  effective  February  16. 1979. 


'*  Health  and  Safety  Code  \  43204,  formerly 
Health  and  Safety  Code  {{  39156.  39157, 

"•CARB  Warranty  Regulations,  8S2035,  2036(a) 
"CARB  Warranty  Regulations.  J 52035(c)(2), 
"CARB  Warranty  Regulations.  J§2035,  2036  (bi- 
le) '       , 
'•■■Useful  life"  is  defined  in  \  2035(c)(1)  (A)-(F)  of 
the  CARB  Warranty  Regulations 

'•43  Fed.  Reg,  32182  (1978),  The  manufacturers 
had  challenged  the  Administrator's  waiver  of 
Federal  preemption  for  California  to  enforce  its  in- 
use  maintenance  regulations  by  filing  petitions  for 
review  in  the  United  States  Court  of  Appeals  for  the 
District  of  Columbia,  which  the  Court  disposed  of  in 
its  opinion  of  August  3, 1979.  Motor  fr  Equipment 

Manufacturers  Assn.  v.  EPA. F.2d (DC, 

Cir.  Docket  No,  78-1794  decided  August  3. 1979), 
The  petitions  filed  by  the  Motor  h  Equipment 
Manufacturers  Association  (MEMA).  the 
Automotive  Service  Industry  Association  fASlA). 
the  Motor  Vehicle  Manufacturers  Association  of  the 
United  States  (MVMA).  the  Chrysler  Corporation, 
and  the  General  Motors  Corporation  (CM)  (Docket 
Nos,  78-1896,  78-1931.  78-1943  and  78-1944)  jointly 
raised  the  issues  discussed  in  this  waiver  decision 
concerning  the  Administrator's  waiver  authority 
under  section  209  of  the  Act  (except  for  those 
relating  to  the  Administrator's  obligation  to 
consider  the  antitrust  implications  of  the  waiver). 
The  ASIA  and  the  MEMA  raised  the  antitrust 
arguments  in  the  petition  filed  in  Docket  No,  78- 
1901.  The  court  disposed  of  all  issues  raised  in  those 
petitions  in  its  August  3  decision. 


restrict  the  emissions-related 
maintenance  which  can  be  performed  on 
certification  vehicles  during  durability 
testing  and  prohibit  manufacturers  from 
requiring  customers  to  perform  any 
emissions-related  maintetiance  beyond 
that  allowed  during  certification." 
Although  manufacturers  may 
recommend  such  additional 
maintenance  as  the  manufacturer 
determines  may  be  reasonable  and 
necessary  for  the  proper  functioning  of 
the  vehicle,  a  manufacturer  may  not 
condition  warranty  coverage  on 
customers  following  the  recommended 
maintenance  instructions.*'  California's 
in-use  maintenance  regulations  specify 
the  maintenance  intervals  for  all  parts 
covered  by  the  warranty  regulations." 
Therefore,  the  warranty  regulations 
merely  define  the  responsibility  of  the 
customer  and  liability  of  the 
manufacturer  if  a  part  failure  occurs 
before  the  specified  maintenance 
interval. 

Pursuant  to  a  notice  published  in  the 
Federal  Register.  *>  EPA  held  a  public 
hearing  in  San  Francisco,  California  on 
May  17. 1979.  in  order  to  provide  a  fair 
opportunity  to  interested  parties  to 
present  testimony  and  to  allow 
manufacturers  to  address  potential 
problems  of  technological  feasibiUty, 
lead  time  and  cost  of  compliance. 
Accordingly,  EPA  asked  for  comments 
on  the  following  issues;  (1)  whether  the 
warranty  regulations  were  subject  to 
waiver,  (2)  whether  they  must 
independently  meet  the  section  209(b) 
criteria,  and  if  so.  (3)  whether  they  meet 
those  criteria.** 

Representatives  of  the  five  domestic 

automobile  manufacturers  and  the 

aftermarket  parts  and  service  industries 

(hereinafter  "manufacturers")  presented 

arguments  both  during  and  after  the 

hearing  on  why  California  should  not  be 

able  to  enforce  the  regulations.**  Based 


»  "California  Exhaust  Emission  Standards  and 
Test  Procedures  for  1980,  and  for  1981  and 
Subsequent  Model  Passenger  Cars.  Ught-Duty 
Trucks  and  Medium-Duty  Vehicles",  as  amended 
September  7, 1978  (hereinafter  "1980  Test 
Procedures"). 

«'  See  Amendments  to  California  Exhaust 
Emission  Standards  &  Test  Procedures  for  1980  and 
1981  and  Subsequent  Model  Passenger  Cars.  Light- 
Duty  Trucks  and  Medium-Duty  Vehicles,  adopted 
February  9. 1979. 

"  If  there  is  no  maintenance  interval  specified  for 
a  particular  component  in  1980  and  later  model  year 
vehicle  classes,  the  warranty  coverage  is 
automatically  for  the  useful  life  of  the  vehicle. 
CARB  Warranty  Regulations.  |  2035, 

3  44  Fed.  Reg.  22807  (1979);  44  Fed.  Reg,  23575 
(1979)  (amended  notice  of  hearing). 

«44  Fed.  Reg.  22808  (1979). 

••Testimony  was  presented  at  the  EPA  Hearing 
on  California's  Emission  Control  Sy»tem  Warranty 
Regulations,  May  17. 1979  [hereinafter  "May  17 
Waiver  Hearing ")  on  behalf  of  the  Chrysler 
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upon  the  evidence  presented  by  GARB 
and  the  manufacturers.  I  have  " 
determined  that  California's  warranty 
regulations  are  included  within  the 
scope  of  previous  waivers,  and  are 
neither  standards  nor  enforcement 
P'ocedures  requiring  a  separate  waiver 
determination.  I  als6  have  determined 
that  even  if  the  regulation  were  deemed 
to  be  an  enforcement  procedure.  I  could 
not  make  the  findings  required  for  a 
denial  of  waiver  of  Federal  preemption 
for  California  to  enforce  its  warranty 
regulations. 

III.  Discussion 

A.  California's  Warranty  Regulations 
Are  Properly  a  Subject  of  Wafver  of 
Federal  Preemption 

The  manufacturers'  first  argument 
was  that  the  warranty  regulations  were 
not  a  proper  subject  for  waiver  of 
Federal  preemption.  The  Motor  Vehicle 
Manufacturers  Association  (MVMA), 
the  Motor  and  Equipment  Manufacturers 
Association  (MEMA),  the  Automotive 
Service  Industry  Association  (ASIA), 
Chrysler  Corporation  (Chrysler), 
General  Motors  Corporation  (CM),  and 
American  Motors  Corporation  (AMC) 
based  this  argument  on  the  preemption 
language  of  section  209(a)  of  the  Act  and 
on  the  assertion  that  emission  control 
warranties  are  implicitly  preempted 
under  section  207  of  the  Act.  =«  They 
argued  that  the  Administrator  could 
waive  Federal  preemption  under  section 
209(b)  for  California  to  enforce  only 
standards  and  accompanying 
enforcement  procedures,  and 
consequently  the  section  209(a) 
prohibitions  operate  to  preempt  any 
other  regulation  relating  to  vehicle' 
emission  control  that  is  a  precondition 
to  sale.  The  manufacturers  contended 
that  to  the  extent  the  warranty 
regulations  required  approvals  for 
certification,  they  were  deemed  to  be 
prohibited  by  section  209(a)  because 
they  established  pre-sale  approvals 
relating  to  control  of  emissions,  and  to 
the  extent  they  would  regulate  the  in- 
use  maintenance  of  vehicles,  they  were 

Footnotes  continued  from  last  pagp 
Corporation  (Chrysler).  CM.  Ford  .Motor  Company 
It'ord).  Americdn  Motors  Corporation  (AMC) 
Vo  kswagen  of  America.  Inc.  |VW).  Saltnes   ' 
Volkswagcn-Subaru.  MVMA.  .ME.MA.  ASIA  the 
,1^71^^^^  ^""'^^  ''"'^  Accessories  Association 
lAPAA).  the  Maremonl  Research  and  EngineerinB 
Corporation  (.Maremon!),  the  California  Automotive 
Task  Force  iCATFj.  Auiomolive  Importers  of 
America  (AIA)  and  CARB.  A  written  statement  was 
submitted  by  Champion  Parts  Rebuildcrs.  Inc 

Transcript  of  May  17  Waiver  Hearins  IT)  13=i- 

6L',''y,rh '•  \  V-^  •'"^-^■'^'^  ^  ^^^-""  KsiaTt 

16»-1, 1  (Chrysler);  T  207,  238  (A.MC  and  CM 
endorsmg  MVMA  statement).  VW  conceded  that 
the  regulations  could  be  waned  because  thev  are 

2^' ofThe  Ac^T  iTs"""^  ^"^^'^'^'^  ^'  -'^"- 


preempted  by  section  207  of  the  Act  in 
which  Congress  established  an 
exclusive  sphere  of  Federal  regulation 
regarding  warranties.  Finally,  they 
argued  that  California's  regulation  is 
inconsistent  with  Federal  warranty 
requirements  under  section  207,  and 
therefore.  Federal  law  preempts  the 
California  regulation." 

The  Automotive  Parts  and 
Accessories  Association  (APAA)  argued 
that  the  regulations  could  not  be  the 
subject  of  a  section  209(b)  waiver 
because  they  do  not  relate  to  control  of 
emissions  from  new  motor  vehicles,  and 
therefore  do  not  fall  within  the  scope  of 
section  209(a),-* 

The  manufacturers'  interpretation  of 
section  209  as  preempting  any  post-sale 
obligations  of  manufacturers  without 
opportunity  for  waiver  is  inconsistent 
with  the  plain  language  of  the  Act  and 
has  been  rejected  by  the  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  in 
the  context  of  the  manufacturers" 
challenge  to  California's  allowable 
maintenance  regulations. ^^Mv  authority 
to  waive  Federal  preemption.'defined  by 
section  209(a),  is  set  forth  in  subsection 
(b).  Unless  I  make  certain  findings  under 
subsection  (b).  I  am  required  to  waive 
application  "of  this  section"  to 
California,  meaning  waiver  of  the 
prohibitions  contained  in  subsection  (a). 
Therefore,  my  waiver  power  under 
subsection  (b)  is  coextensive  with  the 
subsection  (a)  preemption  provision.'" 

Because  section  209(a)  makes  no 
distinction  among  different  types  of  in- 
use  performance  regulations  which 
operate  as  enforcement  procedures  and 
conditions  precedent, 3'  the  warranty 
regulations  are  preempted  by  subsection 
(a)  to  the  extent  that  compliance  with 
certain  provisions  is  a  condition  for 
approval  to  sell  the  subject  vehicles  in 
California.  Since  the  scope  of 
subsections  (a)  and  (b)  are  coextensive, 
the  regulations  may  be  included  within  a 
waiver  under  subsection  (b).'^ 

If  I  were  to  accept  the  APPA's 
argument  that  the  regulations  are  not 
covered  by  subsection  (a)  because  they 
are  not  aimed  at  controlling  emissions 
from  new  motor  vehicles,  then  a  waiver 
of  Federal  preemption  is  not  necessary 
for  California  in  this  regard.  Section 
209(d)  of  the  Act  makes  clear  that  the 
preemption  provision  is  not  intended  to 
preempt  state  regulation  other  than  as 


Federal  Register  /  Vol.  44,  No.  206  /  Tuesday,  October  23.  1979  /  Notices 61099 


"T  78  (MEMA):  T  217  (AMQ;  T  172  fChrvsJerl-  T 

''t'^^J^'-  ^2  "SC-  8  7541(a)!  (b).  (Supp.TS)^ 
1  o2— o3. 

-»  Motor  6r  Equipment  Manufacturers  Assn  v. 
EPA.  supra  at  19-28. 
^Id  al  19-28. 
"  Id  al  21 
"See  id.  at  io.  ' 


expressed  in  subsection  (a). '^  Therefore, 
regulation  of  motor  vehicles  in-use  has 
been  left  to  state  control  ab  initio,  and 
to  the  extent  the  warranty  regulations 
regulate  the  in-use  performance  of  motor 
vehicle  emission  control  systems, 
California  is  free  to  enforce  the 
regulations.^* 

The  manufacturers'  argument  that 
section  207  of  the  Act  was  intended  to 
preempt  the  field  of  in-use  regulation 
contravenes  the  text  of  the  statute,  the 
legislative  history  and  Congress' 
underlying  intent.  The  language  and 
legislative  history  of  the  Act  suggest  that 
Congress  intended  California  to  regulate 
in  the  post-sale  warranty  area  as  an 
incident  to  its  power  to  adopt  and 
enforce  its  own  emission  standards.'* 

For  example,  section  209(c)  preempts 
states  from  certifying  automotive  parts, 
but  specifically  excepts  a  State  for 
which  a  waiver  is  in  effect  under 
subsection  (b)  from  the  preemption. *« 
Since  the  Federal  parts  certification 
program  was  intended  to  lessen  the 
anticompetitive  consequences  of 
warranty  obligations,  this  provision 
allowing  California  to  adopt  or  enforce 
such  a  program  shows  that  Congress 
also  anticipated  that  Cahfomia  would 
adopt  the  warranty  obligations  which 
would  necessarily  accompany  such  a 
program. 

The  relevant  legislative  history 
supports  my  interpretation  that  the 
waiver  provision  was  intended  to  apply 
to  California's  entire  program  of 
emissions  control."  Although  the 
manufacturers  bear  the  burden  of 
demonstrating  my  interpretation  to  be 
unreasonable,  they  have  presented 
nothing  to  show  that  Congress  intended 
section  207  to  qualify  the  broad 
discretion  left  to  California  to  adopt  a 
complete  emission  control  program.'* 


"42  U.S.C.  §  7543|d)  (Supp.  1 1977)  provides  thai: 
Nothing  in  this  part  shall  preclude  or  deny  to  any 
btate  or  political  subdivision  thereof  the  right 
otherwise  to  control,  regulate,  or  restrict  the  use 
operation,  or  movement  of  registered  or  licensed 
motor  vehicles. 

"See  Motor  Sr  Equipment  Manufacturers  .^ssn  v 
tfA.  supra  at  19,  note  19. 

'''See  id.  at  19-28. 

"42  U.S.C.  7543(c]  (Supp.  1 1977)  provides  that: 

Whenever  a  regulation  with  respect  to  any  motor 
vehicle  part  or  motor  vehicle  engine  part  is  in  effect 
under  section  207(a)(2).  no  Stale  or  political 
subdivision  thereof  shall  adopt  or  attempt  to 
enforce  any  standard  or  any  equipment  of 
certification,  inspection,  or  approval  which  relates 
to  motor  vehicle  emissions  and  is  applicable  to  the 
saine  aspect  of  such  part.  The  preceding  sentence 
shall  not  apply  in  the  case  of  a  State  with  respect  to 
which  a  waiver  is  in  effect  under  subsection  (b) 
See  H.R.  Rep.  No.  294.  95th  Cong..  1st  Sess  ■'93- 

n,  M  j:!f-^-  ^T  ^°-  ^'  ^^"^  Cong.,  isl  Sess.  301- 
02  (19/7);  113  Cong.  Rec.  30946-^  (1967). 

"See  Motors- Equipment  Manufacturers  Assn  v 

EP.\  supra  at  22.  note  22.  There,  the  court  indicated 
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This  burden  is  not  met  by  a  mere 
statement  of  the  comprehensive  nature 
of  the  Federal  warranty  provisions 
under  section  207,  especially  when  an 
express  preemption  provision  (section 
209(a))  applies." 

The  manufacturers'  assertion  also  is 
inconsistent  with  the  purpose  of  the 
Clean  Air  Act,  i.e.,  to  regulate  pollution 
from  motor  vehicles  on  the  road.** 
Congress  clearly  intended  to  make 
manufacturers'  warranty  obligations  a 
basic  part  of  the  Federal  motor  vehicle 
emission  control  program,  as  shown  by 
its  adoption  of  the  warranties  under 
sections  207(a)  and  207(b)  of  the  Act. 
Similarly.  California's  warranty 
regulations  are  a  necessary  component 
of  the  state's  emission  control  program, 
as  they  are  designed  to  ensure  that 
vehicle  manufacturers  are  held 
accountable  to  vehicle  owners  for 
failure  of  components  that  cause 
vehicles  to  fail  to  conform  to  apphcable 
legulations.  There  is  no  indication  that 
congress  had  intended  to  qualify  its 
support  of  California's  discretion  in 
adopting  a  complete  emission  control 
program  by  allowing  it  to  adopt 
standards,  certification  procedures  and 
test  processes,  but  forbidding  adoption 
of  the  in-use  mechanisms  to  ensure  that 
pre-sale  emission  levels  continue  during 
vehicle  use.*' 

Therefore,  I  have  determined  that  my 
waiver  authority  under  section  209(b) 
extends  to  California's  emission-related 
warranty  to  the  extent  that  compliance 
is  a  condition  precedent  to  initial  retail 
sale  in  California. 

B.  A  Separate  Waiver  Determination  Is 
IVot  Required 

The  manufacturers  contended  that, 
even  if  the  warranty  regulations  are 
subject  to  waiver,  they  require  a 
separate  waiver  determination  under 
section  209(b). 

Chrysler.  MEMA,  APAA  and  MVMA 
argued  that  the  regulations  could  not  be 
included  within  EPA's  previous  waiver 
of  California's  warranty  statute  because 


Footnotes  continued  from  last  page 
that  although  the  legislative  histary  of  the  waiver 
provision  contained  no  direct  reference  to  the  issue 
of  waiving  in-use  maintenance  r'-gulations.  there 
were  overwhelming  indications  that  Congress 
intended  California  to  enjoy  broad  discretion  in 
selecting  a  complete  emission  control  program.  Tlie 
Administrator  need  not  support  his  u»e  of  the 
waiver  power  in  view  of  the  opponents'  burden  to 
show  his  interpretation  to  be  unieasonable. 

"See  id.  at  20.  note  20  This  argument  about 
section  207  circumscribing  the  waiver  power  wai 
fairly  characterized  as  an  "implii'd  preemption" 
argument  by  respondents  and  the  reviewing  court  in 
the  maintenance  suit,  and  the  court  concluded  that 
section  209(b)  contained  no  implied  restnctions  on 
the  Administrator's  waiver  power.  See  id. 

"See  id.  at  21-22. 

"Seeid.  at  21. 


that  waiver  decision  was  made  before 
the  1977  amendments  to  section  207  of 
the  Act  and  did  not  take  into  account 
the  "new"  and  "different"  requirements 
from  existing  warranties,  such  as 
coverage  of  various  routine  maintenance 
parts,  which  are  imposed  by  the 
regulations. "MVMA  and  VW 
contended  that  the  warranty  regulations 
raise  issues  which  have  never  been 
considered  by  EPA  in  prior  waiver 
proceedings.**  VW  cited  the  costs  added 
by  the  warranty  if  a  manufacturer  elects 
to  certify  its  vehicles  under  California's 
100.000  mile  certification  procedure, 
which  EPA  did  not  consider  in  granting 
waivers  for  the  underlying  standards 
and  enforcement  procedures.**  MVMA 
and  MEMA  argued  that  EPA's  waiver 
for  California  to  enforce  its  allowable 
maintenance  regulations  would  not 
cover  the  warranty  regulations  because 
that  waiver  was  invahd.** 

Every  prempted  regulation  adopted  by 
California  which  is  relevant  to  a 
manufacturer's  ability  to  certify  motor 
vehicles  is  reviewed  by  EPA  for 
consideration  of  whether  it  would  affect 
the  stringency  of  Cahfornia's  standards 
or  whether  it  is  consistent  with  section 
202(a).  If  the  requirement  has  no  effect 
on  the  stringency  of  the  standards  or  the 
technological  feasibility  of  meeting  the 
standards  and  is  not  an  accompanying 
enforcement  procedure,  the  requirement 
is  deemed  to  be  included  within 
previous  waivers  for  the  standards  and 
accompanying  enforcement  procedures. 
However,  if  a  requirement,  such  as  the 
warranty  regulations,  could  not  be  met 
in  light  of  technological  developments 
affecting  manufacturers'  ability  to 
certify  motor  vehicles  that  will  control 
pollution  for  their  useful  lives,  the 
regulations  would  affect  the  basis  upon 
which  previous  waivers  for  underlying 
standards  and  enforcement  procedures 
were  granted,  and  I  would  reassess  the 
technological  feasibility,  lead  time,  and 
cost  issues,  as  well  as  the  consistency  of 
Federal  and  California  certification  test 
procedures.** 


"T  137  (MVMA):  T  3^35  (MEMA):  T  87  (APAA): 
T  171-173  (Chrysler):  see  also  T  124  (CATF)  See. 
eg.  T  63  (MEMA  citing  lenpthy  parts  list  in 
California's  regulatioiu  and  "broad"  Federal  207(a) 
warranty  with  no  parts  list  or  minimum 
maintenance  intervals);  T  171  (Chrysler  citing  lack 
of  requirement  in  existing  warranties  to  repair 
routine  maintenance  items). 

"T  138  (MVTwlA):  T  150-151  (VW). 

♦•TlSO-lSl. 

**T  138  (MVMA):  T  35  (MEMA)  (referring  to 
waiver  decisions  of  July  17.  1978  and  March  8. 19"9 
on  California's  allowable  maintenance  regulations). 

"If  the  Federal  and  California  test  procedures 
impose  inconsistent  cer'ificalion  requirements,  the 
California  procedures  are  deemed  not  to  be 
consistent  with  section  202(al  1  could  not  make 
such  a  finding  with  regard  to  California  e  limitations 
on  allowable  maintenance.  43  Fed.  Reg  32183 


The  warranty  regulations  are  not 
accompanying  enforcement  procedures. 
They  do  not  raise  new  issues  relevant  to 
the  protectiveness  of  California's 
standards  or  consistency  with  section 
202(a).  These  issues  were  addressed  in 
previous  waivers  for  California's 
standards  and  accompanying 
enforcement  procedures,*' and  the 
manufacturers  have  not  presented 
evidence  of  how  the  basis  for  those 
waivers  would  be  changed  by  the 
warranty  regulations. 

1.  The  Protectiveness  Of  Standards 
for  Which  Waivers  Have  Been  Granted. 
California  has  determined  that  the 
warranty  regulations  will  have  a 
significant  air  quality  benefit  from  repair 
of  many  emissions-related  defects  which 
do  not  cause  severe  driveability 
problems  and  which  vehicle  owners 
would  not  be  likely  to  repair  unless  they 
were  covered  by  a  warranty.*' 

The  California  Automotive  Task  Force 
(CATF)  contended  that  enforcement  of 
the  regulations  would  be  detrimental  to 
air  quality  in  California  because  less 
maintenance  would  be  performed  on 
vehicles  in-use.**  CM  similarly  argued 
California  must  reexamine  its 
"protectiveness"  determination  in  light 
of  EPA's  recent  regulatory  proposal  for 
an  emission  performance  warranty, 
since  the  State  had  based  its 
determination  on  the  "lack  of  equivalent 
[Federal]  regulations  to  implement  the 
corresponding  Federal  emissions 
warranty."  " 

The  CATF,  CM.  and  other 
manufacturers  assert  that  California 
must  adequately  support  its 
"protectiveness"  determination  in  order 
to  be  granted  a  waiver  "  However.  EPA 
and  tlie  courts  have  interpreted  the  Act 


(1978).  Because  the  warranty  regulations  do  not  add 
any  testing  requirements  but  merely  reference  the 
allowable  maintenance  restrictions  aad  add 
document-related  approval  requirements  I  cani>ol 
make  such  a  finding  with  regard  to  Cahfonua  g 
warranty  regulations 

•'43  Fed.  Reg.  32182  (1978)  For  thoae  classes  of 
vehicles  covered  by  the  warranty  relations  and 
not  oovsred  by  the  allowable  maintenance 
regulations,  the  maintenance  schedules  followed 
during  Federal  certification  define  the  limitations  on 
maintenance  which  may  be  required  of  the  vehicle 
owner  (i.e..  1973-79  model  years).  See  n»te  91  and 
accompanying  text:  CARB  Warranty  Regulations 
\\  2035  Waivers  granted  for  the  1980  and  later 
model  year  standards  and  test  procedurpb 
addressed  the  technological  feasibility  of  certifying 
the  vehicles  to  meet  the  applicable  standards  for 
their  useful  lives.  See  supra  note  9. 

"Slate  of  California  Air  Resoruce*  Board.  Staff 
Report  7&-24-2.  November  13.  1978  at  10. 

"T  118.  123.  1  must  re)ect  the  CATFs  a'^tumenl 
thai  CARB  must  show  a  demonstrable  improvemerM 
in  air  quality  (T  118)  since  it  is  the  manufdciurere" 
burden  lo  show  the  CARB  protectiveness 
determination  is  arbitrary  and  capncious  See 
Motor  and  Equipment  Manufacturers  .".moriation  v. 
EPA.  supra  a\^-iO.  ' 

*T  240-43.  II 

"T  239-40  |GM):  T  124  (CATF):  Ti40  (MVMAj 
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to  require  the  waiver  opponents  to 
present  clear  and  compelling  evidence 
thdt  California's  proposed  regulations 
undermine  the  protectiveness  of  its 
standards.'* 

I  cannot  find  sufficient  evidence  to 
support  the  argument  that  the  warranty 
regulations  would  cause  California's 
underlying  standards  to  be  less 
protective.  The  manufacturers' 
objections  are  based  on  a  comparison  of 
the  protectiveness  of  California  and 
Federal  warranties,  which  is  not 
relevant  to  my  review  of  the  State's 
adoption  of  an  enforcement  procedure.'^ 
Rather,  my  consideration  of  the 
warranty  regulations  goes  to  whether 
they  would  cause  California's  standards, 
for  which  a  waiver  already  has  been 
granted,  to  be  less  protective.  The  only 
arguments  presented  by  the 
manufacturers  that  would  go  to  support 
such  a  finding  is  their  allusion  to  data 
indicating  that  vehicle  emission 
performance  improves  with  performance 
of  more  frequent  maintenance 
operations,^'  in  combination  with  their 
unsupported  predictions  that  the 
warranty  will  cause  vehicle  owners  to 
perform  less  in-use  maintenance,*^ 
However,  this  argument  ignores  the 
intended  effect  of  the  warranty 
regulations  when  operating  in 
combination  with  the  limited 
maintenance  intervals  of  the  in-use 
maintenar.ee  regulations— to  force  the 
manufacture  of  more  durable 
components  that  will  not  require 
maintenance  for  extended  periods. 

Therefore,  my  determination  that  the 
in-use  maintenance  regulations  would 
not  undermine  California's 
■protectiveness"  determination  for  its 
underlying  standards  applies  as  well  to 
the  warrantly  regulations,  since  they 
embody  the  maintenance  regulations.'*** 

2.  Consistency  with  Section  202(a). 
Similarly,  the  only  "consistency"  issues 
raised  by  the  manufacturers  with  regard 
to  the  warranty  regulations  was  their 
alleged  inability  to  produce  components 
that  will  last  for  the  required 
maintenance  intervals  during  normal 
vehicle  use  and  the  associated  costs." 

"The  manufacturer  s  argument  that  CAKB  bears 
the  burden  of  showing  its  regulations  to  be  "as 
protective"  has  been  argued  and  rejected  in  the 
context  of  the  allowable  maintenance  waiver 
decisions.  See  Motor  and  Equipment  ManufaUurvrs 
Association  i   Ef'A.  supra  at  48-53. 

'T  243  (CM):  T  198  (Chryslerl:  T  150  (MVMA) 

'"T243IGM) 

'■Si-i-  ?.i',  T  118  (CATF). 

*43  FR  32182.  32183  (!9?8):  CARB  Warranty 
Keguljlions.  |§  2036(b),  2037(c) 

''See  T  44.  52  (MEMA  opinion  that  technological 
ie«sibilit>  has  not  been  shown).  T  91  (APAA 
incorporating  by  reference  other  manufacturers' 


California's  allowable  maintenance 
regulations  established  the  requirement 
that  manufacturers  produce  emission 
control  components  that  would  last  for 
either  the  allowable  maintenance 
interval  or  the  vehicle's  useful  life  by 
restricting  the  maintenance 
manufacturers  could  require  of  vehicle 
owners.*' The  warranty  regulations 
incorporate  the  intervals  by  reference, 
and  do  not  modify  them  in  any  way.*' 
There  merely  provide  an  economic 
incentive  for  manufacturers  to  design 
components  to  be  as  durable  as  required 
under  the  in-use  maintenance 
regulations.  However,  it  was  argued 
that,  due  to  California's  allegedly 
unreasonable  in-use  maintenance 
intervals  and  the  manufacturers" 
inability  to  produce  components  that 
will  not  wear  out  before  the  required 
maintenance  interval,  significant 
quantities  of  warranted  parts  will  fail 
even  though  they  are  not  defective. 
Chrysler  contended  that,  since 
California's  warranty  will  cover  parts 
such  as  belts  and  hoses  that  will  wear 
out  during  normal  use,  the 
manufacturers  will  have  to  bear 
unreasonable  costs  asociated  with  their 
warranty  liability.*® 

VW  argued  that,  although  it  cannot 
state  that  it  is  technologically  infeasible 
to  certify  vehicles  under  California's 
optional  100,000  mile  certification 
procedure,  VW  is  unwilling  to  warrant 
the  vehicles  for  10  years  or  100,000  miles 
when  it  does  not  know  what  the  costs 
will  be.*'  VW  also  stated  that  its 
assessment  of  the  costs  associated  with 
warranties  covering  post-1976  model 
year  vehicles  will  determine  whether 


arguments):  T  141  (MVMA  stating  there  was  no 
demonstration  by  CARB  that  regulations  were 
technologically  feasible).  These  arguments  merely 
raised  the  Issue  of  who  bears  the  burden  of  proof  on 
lechnolugical  infeasibility  which  was  subsequently 
resolved  against  the  manufacturers  in  Motor 
Vehicle  Monufacturers  Association  v.  EPA.  supra  ut 
48-50.  The  manufacturers  who  argued  cost-related 
technological  infeasibility  were  unable  to  support 
their  clainit.  See  T  154.  155.  158-161  (VW);  T  185 
199-201  (Chrysler  citing  unreasonable  maintenance 
interval  as  cause  of  expected  parts  failures  and 
resulting  cost  increase]:  T  221-22.  223-27  (AMC 
citing  design  changes  necessary  to  comply  with 
extended  in  use  maintenance  intervals);  note  64 
infra,  and  accompanying  text. 

^See  1960  Test  Procedures  n  3e.  3f.  3g.  and  3h. 
203' uT  ^^^  Wairanty  Regulations  U  2036(b), 
•^T  199-301. 

"T  158.  VW  emphasized  that  its  objections 
related  only  to  the  posl-SO.OOO  mile  useful  life 
requirement  under  the  optional  100.000  mile 
certification  procedure  for  the  alternate  standard  for 
oxides  of  nitrogen. 


1980  model  year  California  vehicles  will 
be  certified  and  warranted." 

However,  no  manufacturer  was  able 
to  submit  data  on  the  expected 
component  failure  rates  or  on  the 
increased  costs  imposed  by  California's 
warranty  regulation.*'  Some 
manufacturers  claimed  that  they  will  not 
have  any  specific  data  on  the 
incremental  costs  of  compliance  until 
they  are  able  to  gain  field  experience 
under  the  regulations.*^  While  the 
maufacturers  cannot  be  expected  to 
present  in  advance  the  precise  cost 
impacts,  I  do  not  deem  general  and 
conclusory  statements  on  increased 
costs  to  be  sufficient  evidence  that  the 
regulations  would  change  the  basis  for 
my  previous  findings  with  respect  to  the 
costs  of  compliance  with  the  allowable 
maintenance  regulations.  In  addition. 
VW's  use  of  a  cost  assessment  under 
existing  warranties  as  a  basis  for  its 
decision  to  warrant  its  vehicles  under 
California's  regulations  indicates  that 
existing  warranties  impose  similar 
liabilities  upon  the  manufacturers  that 
the  warranty  regulations  would  impose. 
In  view  of  the  manufacturers'  burden  to 
establish  by  a  "preponderance  of  the 
evidence"  that  the  regulations  are 
inconsistent  with  section  202(a),**  there 
is  no  basis  upon  which  to  change  my 
previous  findings. 

One  manufacturer  complained  that 
there  was  insufficient  lead  time  to 
develop  and  print  owners  manuals  to 
comply  with  the  regulations.**  However, 
CARB  has  stated  that  all  vehicle 
manufacturers  planning  to  certify  1980 
models  in  California  have  submitted 
warranty  statements  to  CARB,  and 
CARB  does  not  foresee  any  problems  in 
approving  them  in  time  for  use  with  1980 
models,*' 

Only  one  manufacturer  raised  the 
problem  of  inadequate  lead  time 
remaining  within  which  to  develop  the 
requisite  technology.  AMC  claimed  that 
it  has  not  been  able  to  upgrade  the 
durability  of  fuel  filters  and  rubber 
parts,  such  as  belts  and  hoses,  to  last  5 
years  or  50,000  miles,  without  the  need 


•1  164.  VW  qualified  its  statement  with  the 
condition  thai  certification  be  technologically 
possible.  T  163. 

"See  supra  note  55  and  accompanying  text. 

"T  221  (AMC);  T  161  (VW):  letter  from  Michael 
W.  Gnce.  Chnsler.  to  Benjamin  R.  Jackson.  EPA. 
June  15.  1979.  at  2. 

"  See  .Motor  and  Equipment  Manufacturers 
Association  v.  EPA.  supra  at  53. 

"T  180  (Chrysler). 

"  l.etter  from  Kathleen  Kahn.  Staff  Attorney, 
CARB.  To  Charles  Freed.  Mobile  Source 
Enforcement  Division.  EPA,  June  13,  1979 
Ihereinafter  "CARB  June  13, 1979  letter"!  at  3. 


for  inspection  or  replacement.*'  Again, 
this  issue  has  been  addressed  in  the 
context  of  California's  allowable 
maintenance  regulations,  and  AMC  has 
not  presented  any  evidence  to  show 
why  the  basis  for  my  lead  time 
determination  with  regard  to  those 
regulations  has  been  changed. 

In  summary,  the  issues  of  whether  it  is 
technologically  feasible  to  design  parts 
for  longer  maintenance  intervals  and  of 
what  it  will  cost  to  do  this  under  the 
assumption  that  the  inter\als  would  be 
enforced  through  a  warranty  program 
have  been  reviewed  in  connection  with 
the  waiver  requests  for  the  maintenance 
regulations.** The  manufacturers  have 
not  presented  evidence  on  why  the 
warranty  regulations  would  make  it 
more  infeasible  or  costly  for  them  to 
certify  and  produce  vehicles  under  the 
maintenance  limitations.'"' 

Therefore,  there  is  no  basis  for  me  to 
readdress  the  findings  made  in  previous 
waivers  for  California  standards  and 
accompanying  enforcement  procedures, 
and  I  must  deem  California's  warranty 
regulations  to  be  a  condition  precedent 
to  initial  retail  sale  for  which  Federal 
preemption  already  has  been  waived. 

C.  The  Waiver  Criteria  Are  Met 

In  conjunction  with  their  argument 
that  the  warranty  regulations  require  a 
separate  waiver  determination,  the 
manufacturers  contended  that  1  must 
make  all  the  statutory  findings  under 
section  209(b)  since  the  regulations  are 
"standards",  or  at  least  "enforcement 
procedures".  Further,  they  argued  that 
because  the  regulations  do  not 
independently  meet  the  waiver  criteria.  I 
may  not  grant  a  waiver  of  Federal 
preemption. 

If  California's  regulations  were 
deemed  to  be  "standards",  1  would  be 
required  to  grant  a  waiver  unless  I  could 
find  that:  (1)  California's  determination 
that  its  standard  will  be.  in  the 
agi;regate,  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious.  (2)  that  the  State  does  not 
need  such  standards  to  meet  compelling 
and  extraordinary  conditions,  or  (3)  the 
standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the 


■•■  Letter  from  William  C  |oncs.  A.MC.  to  Benjamin 
R  Jackson.  EPA.  and  attachment  (supplemental 
response).  |une  13.  1979  [hereinafter  "AMC  Post- 
Hearing  Submission  j. 

"See  43  Fed.  Reg.  32182  (1978). 

"■See  T  158-168  (WV);  T  201  |Chi>sler):  Chrysler 
Post-Hearing  Submission  at  2;  T  221  (AMC);  T  111 
(Maremont),  T  144  (MVMA). 


Act."  If  I  deemed  the  regulations  to  be 
"accompanying  enforcement 
procedures,"  I  would  be  required  to 
grant  a  waiver  unless  I  could  find  that 
the  regulations  may  cause  California's 
standards,  in  the  aggregate,  to  be  less 
protective  of  public  health  and  welfare 
than  applicable  Federal  standards  or 
that  the  regulations  are  not  consistent 
with  section  202(a)  of  the  Act.'' 

I  must  reject  the  manufacturers' 
argument  that  the  regulations  are 
"standards".  MEMA's  reasoning  that 
they  are  standards  because  they  were 
designed  to  affect  the  amount  of 
pollutants  emitted  from  vehicles,'^ and 
because  the  Act  defines  "standard"  as  a 
method  to  assure  continuous  emission 
reduction,  "  already  was  rejected  in  my 
waiver  of  Federal  preemption  for 
California's  maintenance  regulations." 
and  also  was  rejected  by  the  court 
reviewing  that  waiver  decision.'* 
Because  the  warranty  regulations  do  not 
allocate  the  relative  risks  involved  with 
various  pollutants  by  establishing 
numerical  values  on  allowable 
emissions  of  the  described  pollutants. 
thev  are  not  standards  under  section 
209'(b)." 

Having  determined  that  the  warranty 
regulations  are  not  standards.  1  must 
reject  the  manfacturer's  argument  that  1 
must  apply  all  section  209(b)  waiver 
criteria.'*!  need  not  address  the  first 
two  waiver  criteria  of  section  209(b) 
because  the  protectiveness 
determination  California  must  make  to 
request  a  waiver  and  the  need  finding  I 
must  make  to  deny  one  are  both 
expressly  by  statute  and  logically 
associated  only  with  standards." 

Some  manufacturers  argued,  in  the 
alternative,  that  the  warranty 
regulations  are  enforcement  procedures 
because  they  are  relevant  to  a 
manufacturer's  ability  to  certify  motor 
vehicles.*" They  argued  that  the 
regulations  do  not  meet  the  waiver 
criteria  applicable  to  enforcement 
procedures  because  they  are 


"  42  U.S.C.  §  7543(b)(1)  (A).  (B)  (S upp  I  1977). 

"  Id  S  7543(b)(1)(C).  See  43  Fed.  Br-g  32183  (1978); 
Motor  and  Equipment  Manufacturers  .Association  v. 
EPA,  Supra  at  34. 

"T38. 

"T35. 

"43  Fed.  Reg.  32183  (1978). 

''See  Motor  and  Equipment  Manufacturers 
Association  v.  EPA.  supra  at  32-33  (upholding  the 
Administrator's  distinction  between    standards" 
and  "enforcement  procedures"  in  definition  and  in 
the  context  of  a  waiver  proceeding) 

"See/o'.  at  31-32. 

"T  153  (VW):  T  42  (MEMA):  T  89  (APAA);  T  140 
(MVMA)  T  207  (A.MC);  T  239  (CM). 

"See  Motor  and  Equipment  Manufacturers 
Association  v.  EPA.  supra  <tt  32,  33. 
■"See,  e.j?.  T37(MF.MA|. 


inconsistent  with  section  202(a)  of  the 
Act." 

The  manufacturers  argued  that  the 
warranty  regulations  are  inconsistent 
with  section  202(a)  because  it  is  not 
technologically  possible  to  manufacture 
components  that  will  not  wear  out 
during  the  prescribed  maintenance 
interval  or  useful  life  of  the  vehicle 
under  normal  conditions  of  use."'' 
Because  the  maintenance  intervals 
define  warranty  coverage,  the 
manufacturers  cite  the  cost  added  by  the 
warranty  regulations  as  the  principal 
basis  for  technological  infeasibility.''^ 

The  warranty  regulations  are  not 
accompanying  enforcement  procedures 
since  they  present  no  new  issues 
relevant  to  the  protectiveness  of 
California's  standards  or  consistency 
with  section  202(a).  Even  if  I  were  to 
treat  California's  warranty  regulations 
as  accompanying  enforcement 
procedures,  I  would  be  required  to  grant 
California  a  waiver  of  Federal 
preemption  because,  as  previously 
stated,  the  relevant  issues  were 
addressed  in  a  previous  waiver 
decision,  and  there  is  insuffidenl 
evidence  for  me  to  find  that  the 
regulations  would  undermine 
California's  determination  that  the 
underlying  standards,  in  the  aggregate, 
will  be  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards,  or  that  the  regulations  are 
inconsistent  with  section  202(a)  of  the 
Act." 

D.  Constitutional  Considerations 

EPA  traditionally  has  regarded 
constitutional  issues  to  be  beyond  its 
scope  of  review  under  Section  209  of  the 
Att.  and  this  view  has  been  upheld  by 
reviewing  courts.*' Although  I  cannot 
base  a  waiver  denial  on  these  grounds.  I 
will  address  several  constitutional 
claims  raised  by  the  manufacturers. 

Several  manufacturers  challenged  the 
regulations  on  the  ground  that 
retroactive  application  of  certain 
portions  of  the  regulations  would  violate 
due  process  of  law .  Because  the 
regulations  apply  to  1973  and  later 
model  year  vehicles,  the  manufacturers 
contend  that  the  regulations  will 
retroactively  change  their  warranty 
agreements  with  customers  already  in 
effect  for  the  earlier  models.** 


"'T  140  (MVM.^):  T  17^-80  IChryskrl.  One 
manufacturer  argued  that  the  regulations  are  not 
enforcement  procedures  because  they  are  not 
designed  to  monitor  or  determine  complMrii  f  *ilh 
standards.  T  88  lAP.^A). 

"See.  e.^..  T  185-86.  299-201  (Chrysler). 
■"T  199.  201  (Chrysler);  T  158-161  (VW  ) 
''See  notes  42-80  and  accompanying  text 
'•''See  Motor  and  Equipment  .K-tanufoi  turers 
Association  v.  EPA.  supra  at  35-37 

»T  175  (Chrysler):  T  141-145  (MVMA). 
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California's  regulations  do  not  change 
vehicle  manufacturers'  existing 
warranty  obUgations.  CARB  has  stated 
that  because  the  allowable  maintenance 
intervals  do  not  apply  to  the  1973-79 
model  years,  a  manufacturer  may  hold  a 
customer  to  performance  of  whatever 
maintenance  was  reasonably  required 
by  the  instructions  issued  when  the  car 
was  sold  initially,''' Although  Chrysler 
contended  that  this  may  result  in 
unequal  treatment  among 
manufacturers,  '*  no  manufacturer  was 
able  to  state  that  California's  1972 
warranty  statute  and  existmg  Federal 
warranties  did  not  already  impose  such 
a  condition  of  manufacturer  liability.'* 
CARB  contended  that  its  existing 
warranty  statute  has  already  imposed 
all  obligations  now  specifically  defined 
under  the  warranty  regulations. *" 

Three  manufacturers  attempted  to 
show  that  California's  regulations  cover 
more  parts  than  do  e\;j.!iag  Federal  or 
State  statutes.  Although  other 
manufacturers  were  unable  or  unwilling 
to  differentiate  between  parts  covered 
by  the  Federal  defect  warranty  under 
section  207(a)  of  the  Act  and 
California's  warranty."  GM,  Chrysler 
and  .AMC  cited  their  company  policies 
under  current  Federal  warranty 
obligations  as  support  for  their  argument 
that  the  Federal  defect  warranty  is  not 
as  broad  as  California  s  regulations.'-"^ 

Although  the  manufacturers  were  able 
to  cite  discrepancies  between  existing 
■  warranty  policies  and  California's 
regulatory  requirements."  the  extent  of 
coverage  under  their  existing  warranties 
is  not  conclusive  evidence  of  the  extent 
of  coverage  under  the  Federal  section 
207(a)  defect  warranty.  Federal 
warranty  coverage  under  section  207(a). 
which  premises  coverage  on  defects 
causing  a  vehicle  to  exceed  standards,  is 
to  be  defined  by  EPA  in  future 
rulemaking,  and  may  result  in  broader 
coverage  than  California's  regulations. 

Chrysler  claimed  that  CARB's 
"reasonably  required  maintenance" 
standard  for  1973-79  models  will  result 
in  unequal  treatment  among  vehicle 
manufacturers.**!  cannot  determine  at 
this  time  whether  CARB  will  treat 
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'CARB  June  13.  1979  letter,  al  4. 

''T176. 

"See.  e.^..  T  146  (MVMA). 

"CARB  March  12. 1979,  letter  al  1-2;  CARB  June 
13.  19-9.  letter;.!  4. 

"See.  e^-.  T  65-66  (MEMA). 

*■•'  A.MC  Post-Hearing  Submission:  letter  from 
Mxhdel  W.  Gnce.  Chrysler,  to  Benjamin  R,  Jackson, 
F.t'A.  and  attached  Warranty  Policy  and  Procedure 
Mcinual,  June  15.  1979;  letter  from  T.  M.  Fischer.  GM 
to  Btnjamtn  R.  Jackson.  EPA,  &  Attachments  I-IV 
lu.ne  18.  1979, 

"Letter  from  Marc  L  Fleischacker  to  Benjamin  R 
i  u.ksi.n,  EP,-\.  Attachments  4,  5  (June  5,  1979) 

"  (  1.-6-177. 


manufacturers  unequally  in  applying  the 
"reasonably  required  maintenance" 
standard  to  1973-79  models.  In  any  case, 
the  manufacturers  may  challenge 
CARB's  application  of  the  standard  to 
particular  manufacturers  or 
circumstances  in  the  California  courts. 
In  summary,  I  cannot  refuse  to  allow 
California  to  enforce  its  warranty 
regulations  on  the  grounds  that  they  are 
constitutionally  defective.  However,  the 
manufacturers  ere  assured  a  forum  for 
their  contentions  in  the  courts  through  a 
petition  for  review  of  this  decision.'* 

E.  Antitrust  Considerations 

The  manufacturers  have  argued  that  I 
should  not  grant  California  a  waiver  to 
enforce  its  warranty  regulations  because 
the  regulations  would  have  serious 
anticompetitive  effects  on  consumers, 
independent  service  establishments  and 
the  aftermarket  industry. '« MEMA 
contends  that  I  cannot  grant  a  waiver 
because  I  must  consider  the 
anticompetitive  effects  in  determining 
whether  the  regulations  are  consistent 
with  the  "public  health  and  welfare" 
clause  of  section  202(a),  since  that 
phrase  includes  economic  values." 
APAA  contends  that  EPA  may  not 
substitute  its  own  or  California's 
judgment  in  an  area  where  Congress 
explicitly  addressed  the  potential 
anticompetitive  effects  of  emission 
control  warranties.**  Both  the  APAA 
and  the  Federal  Trade  Commission 
(FTC)  cited  Congress'  treatment  of 
allocation  of  responsibilities  and 
burdens  under  section  207  of  the  Act  to 
show  that  California  has  not  properly 
addressed  the  potential  anticompetitive 
effects.  *• 

There  is  no  express  provision  in 
section  209  or  elsewhere  in  the  Act 
requiring  me  to  assess  general  claims  of 
anticompetitiveness  in  my  consideration 
of  waivers. "»  Although  I  must  be 
sensitive  to  section  207  concerns  in 
approaching  a  waiver  decision,  I  have 
no  duty  beyond  that  to  consider  claims 


^■'  See  Motor  and  Equipment  Manufacturers 
Association  v.  EPA,  supra  at  36-37. 

""T  43^  (MEMA);  T  84-68  (APAA);  Comments 
of  APAA  Regarding  EPA  Waiver  for  California 
Emissions  Warranty  Regulations,  [hereinafter 
"APAA  Statement")  6-16:  T  114-15  (.Maremount)  T 
118-119  (CATF);  ASIA  Statement  submitted  for  May 
17,  1979  Hearing  on  Warranty  Regulations, 

"T  48-49.  This  argument  was  rejected  in  the 
courts  review  of  the  allowable  maintenance  waiver 
decision.  Motor  and  Equipment  Manufacturers 
Association  v.  EPA,  supra,  at  42-46. 

'•APAA  Statement.  13-16. 

"APAA  Statement,  6-16:  Comments  of  the 
Federal  Trade  Commission  Regarding  California's 
Automobile  Emission  Control  System  Regulations, 
June  15. 1978  (hereinafter  "FTC  Comments"). 

'""See  Motor  and  Equipment  Manufacturers 
Association  v.  EPA.  supra,  at  39. 


of  anticompetitiveness  in  a  waiver 
proceeding."" 

The  APAA  and  the  FTC  objected  to 
California's  failure  to  adopt  provisions 
comparable  to  those  adopted  by 
Congress  in  section  207  to  address 
anticompetitive  concerns. '°^  For 
example,  they  argued  that  the 
regulations  would  adversely  impact  the 
aftermarket  parts  and  service  industry 
because  they  lacked  a  provision. such  as 
the  Federal  certified  parts  provision  of 
section  207(a)(2).  to  assure  the  owner 
that  using  any  certified  replacement  part 
would  not  affect  warranty  coverage.  "^ 
The  FTC  also  cited  the  protective 
procedural  provisions  for  consumers 
that  EPA  has  proposed  in  its  regulations 
to  implement  section  207(b)  of  the  Act  as 
evidence  that  California's  regulations 
fail  to  protect  the  vehicle  owner  from 
warranty  station's  efforts  to  avoid 
liability  by  claiming  abuse,  neglect  or 
improper  maintenance  by  the  vehicle 
owner. '"♦The  APAA  and  FTC  cited 
other  deviations  from  the  Federal  207(b) 
warranty,  such  as  the  broader  scope  and 
longer  duration  of  coverage  under 
California's  regulations.'"* 

Both  the  APAA  and  the  FTC  have 
assumed  incorrectly  that  California's 
regulations  would  displace  completely 
all  related  Federal  warrantly  provisions. 
They  also  apparently  have  confused  two 
warranty  concepts,  defect  and 
performance  warranties,  to  which 
different  procedures  apply  in 
determining  warranty  coverage. 

Section  207(a)  of  the  Act  imposes  a 
"defect"  warranty  obligation  on 
manufacturers  under  which  they  must 
warrant  to  purchasers  that  each  new 
vehicle  is  designed,  built  and  equipped 
to  conform  to  Federal  emission 
standard.s.  and  is  free  from  defects  in 
materials  and  workmanship  which 
cause  the  vehicle  to  fail  to  conform  to 
standards  for  its  useful  life  (5  years  or 
50,000  miles). "^Section  207(b)  imposes 
emission  "performance"  warranty 
obligations,  requiring  a  vehicle 
manufacturer  to  repair  the  emission 
control  device  or  system  of  each  vehicle 
which  fails  an  EPA-approved  emissions 
short  test  during  its  useful  life  if  the 
owner  is  subject  to  a  penalty  or  sanction 
because  of  the  short  test  failure  and  if 
the  owner  has  maintained  and  operated 

""  See  id 

'"nC  Comments,  10-11,  13-14;  APAA  Statement 
6-16 

'"'FTC  Comments.  9;  APAA  Statement  & 

'°*FTC  Comments.  14-15. 

"»FTC  Comments,  10-11:  APAA  Statement  6-16, 

'°«42  use.  7541(a)  (Supp.  I  1977).  Section  207 
refers  to  section  202  for  its  definition  of  "useful  life." 
which  section  202  defines  as  five  years  or  fifty 
thousand  miles,  whichever  first  occurs,  for  light- 
duty  vehicles  and  engines  Id  §  7521(d). 


the  vehicle  in  accordance  with  the 
manufacturer's  written  instructions."" 
EPA  has  proposed  regulations  under 
section  207(b)  establishing  procedures 
for  the  warranty  covering  emission 
control  system  performance. ""  as  well 
as  regulations  for  a  voluntary 
aftermarket  parts  certification 
program.'"^ 

California  has  characterized  its 
warranty  statute  as  authorizing 
establishment  of  both  defect  and 
performance  warranties,"" and  has 
concluded  that  it  has  utilized  the  defect 
warranty  concept  in  its  warranty 
regulations  since  there  must  be  a  finding 
of  defect,  i.e.,  failure  of  a  specific  part 
during  the  first  scheduled  replacement 
period,  in  order  for  the  manufacturer  to 
be  liable  for  any  repair  costs.'"  The 
APAA  contends  that  the  regulations 
establish  a  performance  warranty 
because  the  "failure"  means  that  the 
part  failed  to  meet  a  specific  level  of 
performance  (the  applicable  emission 
standard)  required  by  the  idle  emissions 
test  under  California's  Motor  Vehicle 
Inspection  Program  (MVIP)."^  However, 
failure  of  the  MVIP  test  does  not 
determine  warranty  coverage,  although 
it  may  detect  part  failures  which  may  be 
warrantable. '"  Under  California's 
scheme,  a  warranty  station  must 
identify  whether  the  test  failure  was 
caused  by  failure  or  malfunction  of  a 
warranted  part  before  the  manufacturer 
is  liable  for  diagnostic  or  repair  costs."* 
On  the  other  hand,  the  section  207(b) 
performance  warranty  is  triggered  by 
failure  of  a  short  test  correlatable  with 
the  Federal  Test  Procedure  (FTP),  and  I 
have  not  yet  established  these  tests  or 
identified  California's  MVIP  test  to  be 


'"■'42  use  7541(a)  (Supp  I  1977).  Before 
imposing  a  performance  vvjrranty,  I  am  required  to 
find  thai  there  are  methods  and  procedures  which 
accord  vsith  good  engineering  practices  and  which 
are  capable  of  correlation  to  the  certification 
process  that  can  ascertain  whether  new  motor 
vehicles  in  actual  use  comply  with  the  section  202 
standards  for  their  useful  life. 

'"'44  Fed  Reg  23784  (1979). 

'"•44  Fed  Reg  46686  (1979) 

""See  State  of  California.  ,\ir  Resources  Board. 
Staff  Report  78-3-1,  February  22. 1978.  6. 

'"See  id  al  7-8, 

'"APAA  Statement  3-5,  Post-Hearing  Comments 
of  the  APAA  Regarding  EPA  Waiver  for  California 
Emissions  Warranty  Regulations,  June  15,  1979,  al 
3-4:  See  State  of  California  Air  Resources  Board. 
Staff  Report  '8-24-2.  November  13.  1978-9;  CARB 
Warranty  Regulations  §  2039  Under  this  program. 
each  vehicle  which  changes  ownership  will  be 
required,  beginning  in  1979.  to  undergo  an 
inspection  al  a  slate-operated  inspection  center. 
Emission  control  components  that  become 
inoperative  due  !o  a  defect  and  not  to  neglect, 
abuse,  improper  maintenance  or  tampering,  would 
be  covered  by  the  warranty 

"^State  of  California  Air  Resources  Board.  Staff 
Hfporl  78-3-1.  February  22,  19"8.  8, 

'■■'See  California  Warranty  Regulations 
?  2039(d)(1). 


correlatable  with  the  FTP. "' Therefore, 
under  the  warranty  regulations  the 
MVIP  test  serves  to  detect  part  failures 
which  may  be  warrantable  defects 
rather  than  to  determine  whether  a 
vehicle  meets  the  applicable  emission 
standards."* 

Because  a  condition  for  recovery 
under  the  emission  performance 
warranty  is  that  the  vehicle  be 
maintained  and  operated  in  accordance 
with  the  written  instructions  for  the 
proper  maintenance  and  use  of  'he 
vehicle,  EPA's  proposed  section  207(b) 
regulations  include  procedures  for 
determination  of  proper  maintenance."' 
Under  California's  regulations,  the 
manufacturer  must  demonstrate  abuse, 
neglect  or  improper  maintenance  in 
order  to  disallow  a  warranty  claim."' 
Therefore,  use  of  the  procedures 
proposed  by  EPA,  as  suggested  by  the 
FTC.  would  be  inappropriate  under 
California's  warranty. 

All  Federal  regulations  adopted  under 
section  207(b)  which  are  not 
inconsistent  with  California's  warranty' 
regulations  are  operative  in  California, 
regardless  of  waiver  of  Federal 
preemption. "'The  "certified  parts" 
provision,  as  well  as  the  Federal 
emission  performance  warranty,  are  not 
displaced  in  California  by  its  warranty 
regulations  because  the  only 
inconsistency  between  California  and 
existing  or  proposed  Federal  regulations 
under  section  207  concerns  the 
manufacturers'  maintenance 
instructions.  Therefore,  California's 
failure  to  adopt  provisions  comparable 
to  those  proposed  by  EPA  under  its 
emission  performance  warranty 
regulations  does  not  undermine 
Congress'  efforts  to  mitigate  the 
anticompetitive  effects  of  emission 
control  system  warranties. 

The  FTC's  objection  to  California's 
warranty  extending  to  parts  not 
installed  primarily  to  reduce  emissions, 
and  for  a  period  of  5  years  or  50,000 
miles  (whichever  first  occurs),  stems 
from  an  apparent  confusion  between  the 
intended  difference  in  scope  and 
duration  of  warranty  coverage  under 
defect  and  performance  warranties.'^" 
Under  the  Federal  scheme,  section 
207(a)  defect  warranty  obligations  may 
extend  to  any  part  which  causes  the 
vehicle  to  exceed  emission  standards  for 


'"Sep  44  Fed  Reg  23784.  23785.  23788  (1979). 

'"Stale  of  California  Air  Resources  Board,  Staff 
Report  78-3-1.  8. 

'"See  44  Fed.  Reg.  23784,  23788-23790,  23796 
(1979), 

'"CARB  Warranty  Regulations  5§  2039(a). 
2041(a).  2031(b) 

"'Cf.  Confederated  tr.bes  ofColville  Indian 
Reserx'otion  v  State  of  Washington  412  F.  Supp,  651 
(DC,  Wash  19761 

"°See  FTC  Comments  10-11,  APAA  Statement, 


the  useful  life  of  the  vehicle,  defined  as  5 
years  or  50,000  miles,  whichever  first 
occurs.'"  The  number  of  parts  required 
to  be  covered  by  the  defect  warranty 
has  not  yet  been  prescribed  by 
regulation.  On  the  other  hand,  the 
Federal  performance  warranty  is  limited 
under  section  207(b)  to  the  "emission 
control  device  or  system," '"which  also 
may  be  those  parts  covered  by  section 
207(a)  for  the  first  24  months  or  24,000 
miles.  However,  after  the  first  24  months 
or  24,000  miles,  the  Act  specifically 
limits  "emission  control  devices  or 
systems"  under  the  section  207(b) 
warranty  to  a  catalytic  converter, 
thermal  reactor,  or  other  components 
installed  for  the  sole  or  primary  purpose 
of  reducing  emissions,  which  were  not  in 
general  use  prior  to  the  1968  model 
year,'-^ 

California's  warranty  regulations  are 
not  similar  to  the  section  207(b) 
performance  warranty  because  coverage 
is  not  triggered  by  failure  of  a  short  test 
for  which  sanctions  may  be  imposed, 
assuming  owner  compliance  with 
maintenance  instructions,  in  California, 
there  must  be  a  finding  of  defect  in  the 
components  covered,  in  addition  to  a 
failure  of  the  MVIP  test:  therefore. 
limiting  the  warranty  to  parallel  the 
scope  and  duration  of  the  Federal 
section  207(b)  performance  warranty 
would  have  been  inconsistent  with  the 
Federal  scheme. 

The  FTC  and  several  manufacturers 
also  objected  to  the  CARB  provision 
requiring  that  repair  or  replacement  of 
any  "warranted  part"  be  performed  at  a 
service  establishment  authorized  by  the 
vehicle  or  engine  manufacturer  to 
perform  warranty  repairs  ("warranty 
station"),  except  in  the  case  of  an 
emergency. '"They  argued  that  vehicle 
manufacturers  would  be  likely  to 
designate  their  franchised  dealerships 
as  the  exclusive  warranty  stations,  and 
that  consumers  would  have  routine 
maintenance  and  repairs  unrelated  to 
the  warranty  performed  y  the 
dealerships  to  protect  the  warranty,  and 
for  convenience.  It  was  argued  that  such 
reliance  on  dealer  service  and  original 
equipment  parts  would  result  in  loss  of 
business  by  independent  repair  facilities 
and  their  suppliers. '"Statistics  on 
owner's  use  of  dealer  versus 
independent  facilities  in  the  course  of  a 
vehicle's  life  were  presented  as  support 
for  their  argument  that  dealers  would 


"'42USC  {  7541(a)(1)  (Supp,  11977);  See 
generaliy  44  Fed.  Reg  46686  (1979). 

■"42  use  f  7Ml(b]  (Supp  I  1977), 

<"ld  |7541(b)(2l(Cl 

'"  FTC  Comments  6-7  APAA  Statement  3--48 

'"  Id:  See  Statement  of  the  Maremonl 
Corporation.  1-2, 
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gun  a  disproportionate  share  of  the 
market  for  maintenance  work  and 
replacement  parts.'"" 

These  arguments  previously  were 
raised  in  CARB  proceedings, "'  and 
C.\RB  has  stated  that  the  regulations 
may,  to  a  limited  extent,  increase  the 
share  of  the  aftermarket  business 
performed  by  dealers,  adding  that  this 
potential  effect  was  accepted  and 
endorsed  by  the  California  legislature  in 
choosing  to  have  emission-related 
defects  repaired  under  warranty."* In 
addition,  although  CARB  viewed  the 
economic  concerns  of  the  aftermarket 
industry  to  be  somewhat  e.xaggerated, '-'' 
it  has  attempted  to  mitigate  the  potential 
impacts  where  possible.  For  example,  it 
has  provided  that  scheduled 
maintenance  may  be  performed  at  any 
repair  facility  without  limiting  the 
warranty,  and  that  any  replacement  part 
may  be  used  in  the  performance  of  auy 
maintenance  or  repairs  without  reducing 
the  manufacturer's  warranty 
obligations. -'"The  regulations  also 
provide  that  warranty  repairs  may  be 
performed  at  any  service  facility,  using 
any  replacement  part,  when  a   "warranty 
station"  or  "warranty  part"  is  not 
reasonably  available  to  the  owner.'*' 

CARBs  approach  to  the 
manufacturers'  designation  of  who  may 
perform  warranty  repairs  is  reasonable 
and  consistent  with  EPAs  position  on 
this  issue. '"CARB  had  considered  the 
request  of  the  independent  service 
industry  and  aftermarket  parts 
manufacturers  to  provide  for  their 
participation  in  the  warranty  repair 
business;  however.  CARB  believed  that 
such  an  allowance  would  be  prohibited 
by  Federal  '"and  State  "■'consumer 
laws  which  set  forth  the  right  of  a 
warrantor  to  reasonably  specify  where 
and  in  what  manner  a  warranty  claim 
may  be  honored.'"  Also,  while  the 
regulations  permit  manufacturers  to 
designate  warranty  stations,  they  do  not 
grant  m.anufacturers  the  right  to 
designate  warranty  stations  in  an 
anticompetitive  manner,  nor  do  they 
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'*  APA.\  Slatcmefil  38-18;  Letter  lo  Uougitis 
CosHe.  EP.^.  fn)m  John  Goodman.  CATF  [(ine  14 
197«.  8r  Altachmenl. 

'■'  CARS  Staff  Report  78-3-1.  )anuar>'  23  ltr&  ai 

'•-  W  84-85 

'"/rfee. 

'■"CARB  Warranty  Regulations  S  20:r|i) 

'"Id  I  2n37|d) 

'  '-44  Ked  Reg.  23784.  23792  (1979). 

'"  15  U.S.C.  2302(c)  (MagnusonMoss  WarrHnlv 
Arl|. 

'"C;diif.>rnia  Civ  Code  §  1793.2  (Song  Beverly 
C.Dnsumer  Warranty  Act). 

"CARB  Staff  Report  78-3-1.  lanuarv  23  1978 
85-H6 


exempt  manufacturers  from  applicable 
antitrust  laws.'** 

Some  manufacturers  argued  that  the 
regulations  would  result  in  increased 
costs  in  new  vehicle  prices,  due  to 
additional  engineering  and 
manufacturing  expenses,  and  increased 
repair  costs  as  business  is  diverted  to 
dealers,  and  as  expensive  component 
replacement  is  performed  where  minor 
repairs  presently  are  appropriate. '" 
Other  manufacturers  argued  that 
adequate  assessment  of  the 
anticompetitive  and  cost  impacts  of  the 
regulations  should  be  completed  before 
the  regulations  are  enforced.'** 

CARB  has  disagreed  with  the  bases 
for  some  manufacturers'  particular  cost 
increase  projections.'" and  has 
presented  other  data  to  support  its  view 
that  the  potential  cost  impacts  would  be 
lower  than  those  projected  by 
manufacturers.  '*" 

While  there  may  be  some 
anticompetitive  impacts  from  CARB's 
regulations,  and  while  there  is 
disagreement  on  the  potential  economic 
impacts  on  businesses  and  consumers,  it 
appears  that  CARB  has  taken 
reasonable  steps  to  address  the 
manufacturers'  concerns.  In  addition  tu 
modifying  the  regulations  in  certain 
instances.'*'  it  has  directed  the 
Executive  Officer  to  establish  an 
advisory  group  to  study  the  economic 
impact  of  the  regulation.'^- The  advisory 
group  is  expected  to  issue  its  findings  in 
the  near  future, '**  and  CARB  may 
choose  to  take  appropriate  action. 

In  summary,  the  above  objections  do 
not  constitute  grounds  for  denying 
California  a  waiver,  and  also  fall  within 
the  EPA  practice  of  leaving  the  decision 
on  controversial  matters  of  public  policy 
to  California's  judgment.'" 


'^See  CARB  Warranty  Regulat'uns  §  2037(d) 

'"Statenient  of  Champion  Parts  Rebuilders.  Ini 
May  la  197B.  at  1;  Statement  of  Maremont 
Corporatioa  May  17. 1979.  at  2:  APAA  Statement 
40-45;  Letter  from  Dennis  D  Brown.  KEM 
Manufacturing  Company.  Inc..  loeenjamin  R 
lackson.  EPA.  June  14.  1979. 

'"Letter  from  Walter  M.  Miller.  Automotive 
Controls  Corporation,  to  Benjamin  R.  Jackson.  EP.A. 
lune  4.  1979.  at  2-3. 

'"State  of  California,  Air  Resources  Board.  Staff 
Report  78-3-1.  |anuary  23,  1978.  at  91-93. 

'"  Letter  from  Lois  Erskine.  CARB.  To  Maureen 
Smith.  EPA.  June  13. 1979  (re<iuesting  study  by 
Center  for  Auto  Safety.  "Consumer  Benefits  of  5 
year/50.000  Mile  Emission  Control  Warranty."  Feb 
15.  1977.  to  be  entered  in  record);  CARB  June  13. 
1979,  letter  at  3. 

'"  See  State  of  California.  Air  Resources  Board. 
Staff  Report  78-34-2.  November  13.  1978.  3-8. 

'*■■  State  of  California,  Air  Resources  Board. 
Resolution  7S-55.  December  14. 197a 

'"CARB  |une  13.  1979.  letter  at  3-4. 

"*See.  e.g..  43  Fed  Reg.  25729.  25736  (1978) 


I\^"  Findiags  and  DecisuMu 

Having  given  due  consideration  to  the 
record  of  the  public  hearing  of  May  18. 
1979,  all  material  submitted  for  this 
record  and  other  relevant  information.  I 
find  that  the  regulations  adopted  by 
CARB  with  regard  to  new  motor  vehicle 
warranties  fall  wrjthin  the  scope  of 
waivers  currently  in  effect,  and 
therefore,  do  not  require  a  separate 
waiver.  In  addition.  I  find  that  I  am 
unable  to  make  the  determinations 
required  for  a  denial  of  a  waiver  under 
section  20e(b)  of  the  Act,  and  therefore 
deem  Federal  preemption  under  section 
209(a)  of  the  Act  to  be  waived  with 
respect  to  the  following  sections  of  Title 
13  of  the  Cahfornia  Administrative 
Code: 

Sections  2035-2042.  adopted  on 
December  14.  1978.  filed  January  16, 
1979.  and  effective  February  16, 1979. 
applicable  to  1973  and  later  model  year 
motorcycles,  light-duty,  medium-duty 
and  heavy-duty  motor  vehicles  and 
motor  vehicle  engines. 

My  decision  will  affect  not  only 
persons  in  California  but  also 
manufacturers  and  industries  located 
outside  the  State  who  must  comply  with 
California's  regulations  in  order  to  sell 
the  subject  vehicles  in  Calirornia.  For 
this  reason.  I  hereby  determine  that  this 
decision  is  of  nationwide  scope  and 
effect. 

A  copy  of  the  above  regulations,  as 
well  as  the  record  of  the  hearing  and  the 
documents  used  in  arriving  at  the 
decision,  is  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.  to  4:30  p.m.)  at  the  U.S 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  {EPA  Library).  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  Copies  of 
the  warranty  regulations  also  are 
available  upon  request  from  the 
California  Air  Resourses  Board.  1102  Q 
Street.  Sacramento,  California  95812. 

Dated;  October  15.  1979. 
Douglas  M.  Costle. 
■Administrator. 

|KR  Doc  '&-326»  Filed  10-22-7»  8:45  um| 
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IFRL  1344-7  J 

Federal  Radiation  Protection  Guidance 
on  Dose  Limits  for  Persons  Exposed 
to  Transuraniufn  Elements  in  the 
General  EnvirofMnent 

agency:  Environmental  Protection 

Agency. 

ACTION:  Federal  Radiation  Protection 
Guidance  on  Dose  Limits  for  Persons 
Exposed  to  Transuranium  Elements  in 


the  General  Environment — Publication 
of  Technical  Report  entitled  "Response 
to  Comments." 

description:  The  Environmental 
Protection  Agency  (EPA)  published  a 
notice  and  text  of  the  proposed  Federal 
Radiation  Guidance  in  the  Federal 
Register  on  November  30.  1977  (42  FR 
60956-9).  Comments  were  invited  from 
all  interested  persons,  organizations, 
and  other  parties. 

EPA  has  prepared  detailed  responses 
to  all  comments  received  on  the 
proposed  action.  These  are  given  in 
Technical  Report  EPA  520/4-7&-010.  The 
document  also  contains  additional 
technical  materials  related  to  Guidance 
implementation,  costs  of  remedial 
actions,  risk  due  to  inhalation  of  soluble 
transuranium  elements,  a  technical 
assessment  of  the  impact  of 
contamination  at  the  Rocky  Flats  Plant, 
and  an  evaluation  of  various  soil 
sampling  and  analysis  methods. 

Single  copies  of  this  document  are 
available  on  request  from  the  address 
below  or  from  any  EPA  Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gordon  Burley,  Chief,  Environmental 
Standards  Branch,  Criteria  and 
Standards  Division.  Office  of  Radiation 
Programs  (ANR-^60).  U.S. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460.  Telephone 
Number  703-557-8610. 
SUPPLEMENTARY  INFORMATION:  Persons 
and  organizations  who  responded  to  the 
request  for  comments  on  the  proposed 
Guidance  primarily  questioned  specific 
technical  details,  pointed  out 
inadequacies  as  they  saw  them,  asked 
for  more  detailed  information  on  the 
basis  for  the  numerical 
recommendations,  or  recommended 
alternative  implementation  procedures. 
All  comments  were  evaluated,  technical 
experts  were  consulted  as  appropriate, 
and  detailed  responses  were  prepared. 
As  a  result,  the  technical  justification  for 
the  Guidance  was  greatly  expanded, 
and  the  text  of  the  Guidance  was 
modified  for  purposes  of  clarification. 

The  Agency  responded  as  follows  to 
the  major  points  raised: 

1.  In  response  to  comments 
questioning  both  the  validity  of  data  and 
the  assumptions  used  to  derive  the 
maximum  risk  to  which  members  of  the 
public  could  be  subjected  as  a  result  of 
lifetime  exposure  at  the  Guidance  limits, 
the  Agency  noted  that  the  dose-risk 
relationships  used  were  based  on  the 
1972  report  of  the  National  Academy  of 
Sciences  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiation, 
as  well  as  on  more  recent  reports  in  the 
technical  literature,  and  that  the 
calculation  performed  represented  a 


consensus  judgment  of  the  best 
available  information.  In  response  to 
comments  questioning  the  use  of 
calculations  based  on  insoluble 
compounds  in  assessing  the  hazard  for 
inhalation  exposures,  the  Agency 
evaluated  the  effect  of  the  soluble  (Class 
W)  compounds  and  found  that  the 
estimated  overall  risks  to  an  individual 
are  similar  for  the  two  assumptions. 

2.  In  response  to  many  comments 
concerned  with  the  very  limited 
economic  evaluation,  the  Agency 
prepared  a  much  more  detailed  analysis 
of  the  impact  of  the  Guidance  for  both 
existing  contaminated  areas  and 
possible  future  incidents.  The 
Department  of  Energy  provided  much 
useful  information  which  was  included 
in  the  new  analyses. 

3.  In  response  to  comments  related  to 
the  possible  inequity  of  applying  the 
same  maximum  individual  dose  limits  to 
contamination  in  all  parts  of  the  country 
without  a  detailed  consideration  of 
population  densities  in  each  case,  the 
Agency  further  evaluated  the  impact  of 
such  a  conclusion.  It  concluded  that  the 
cumulative  risk  to  the  population  at  all 
existing  contaminated  areas  is  small, 
and  that,  therefore,  protection  of  the 
individual  is  of  much  greater 
importance.  It  also  concluded  that  the 
requirement  that  control  actions  be 
taken  for  all  future  incidents  of 
contamination  to  ".  .  .  minimize  .  .  . 
exposure  of  the  general  public"  provided 
adequate  assurance  that  population 
impacts  would  be  given  proper 
consideration  in  that  case. 

4.  In  response  to  several  comments 
concerned  with  the  possibility  that  the 
Agency  was  initiating  a  policy  of  "dose 
allocation."  or  apportionment  of 
fractions  of  appHcable  radiation 
protection  limits  established  by  national 
and  international  bodies,  the  Agency 
stated  its  position  that  the  dose  rate 
recommendations  were  based  on 
considerations  specific  to  only  the 
particular  situation  and  did  not 
represent  an  intent  to  provide 
"allocation"  for  specific  sources  and/or 
acfivities. 

5.  In  response  to  comments 
advocating  a  sampling  and  analysis 
procedure  which  considers  only  the 
"respirable  particle"  portion  of  soils  in 
the  evaluation  of  a  possible  inhalation 
hazard,  the  Agency  rejected  the 
proposed  method  and  prepared  a 
detailed  discussion  on  the  merits  of 
certain  soil  sampling  and  analysis 
procedures.  This  was  included  in  the 
"Response  to  Comments"  document. 

6.  In  response  to  comments  expressing 
divergent  views  on  whether  very 
specific  or  only  generalized  guidance 
should  be  provided  on  implementation, 


the  Agency  concluded  that  flexibility  in 
applying  the  recommendations  is 
desirable  and  in  the  best  interest  of  the 
public. 

Dated:  August  17, 1979. 
David  G.  Hawkins, 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation  (ANR-443]. 
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[FRL  1334-51 

Science  Advisory  Board,  Economic 
Analysis  Subcommittee;  Open  Meeting 

As  required  by  Public  Law  92^63. 
notice  is  hereby  given  that  a  meeting  of 
the  Economic  Analysis  Subcommittee  of 
the  Science  Advisory  Board  will  be  held 
beginning  at  9:00  a.m.,  November  20, 
1979  at  the  Agency's  Headquarters  in 
Waterside  Mall,  401  M  Street.,  S.W.. 
Washington.  D.C.  20460  in  the 
Administrator's  Conference  Room, 
which  is  number  1101  in  the  West 
Tower.  The  Subcommittee  is  meeting  to 
work  on  a  report  to  the  Administrator 
and  Assistant  Administrators  on  "The 
Potential  Role  of  Economic  Analysis  in 
Environmental  Policy." 

The  meeting  is  open  to  the  public.  Any 
individual  wishing  to  attend,  participate, 
or  obtain  information  should  contact  Dr. 
Douglas  B.  Seba,  Executive  Secretary, 
Economic  Analysis  Subcommittee,  (202) 
472-9444  by  November  16, 1979. 
Ernst  Linde, 

Acting  Staff  Director.  Science  Advisory 
Board.  .. 

October  15.  1979.  " 

|FR  Doc  •^3283:  Filed  10-:i-"9  »  45  amJ 
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Science  Advisory  Board,  Study  Group 
on  Cadmium  in  Sludges;  Open  Meeting 

[FRL  1344-4] 

Under  Public  Law  92-463,  notice  is 
herein  given  for  a  meeting  of  the  Study 
Group  on  Cadmium  in  Sludges  of  the 
Science  Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency  to  be 
held  on  November  7. 1979  starting  at  9:00 
a.m.  The  meeting  location  is  Room  2117 
of  Waterside  Mall.  401  M  Street,  S.W., 
Washington,  D.C.  Access  to  the  building 
is  either  through  Mall  entrances  or  the 
West  Tower.  Visitors  will  be  directed  to 
the  meeting  room  by  the  guard. 

The  purpose  of  the  meeting  is  to 
provide  a  review  of  a  draft  document  on 
the  human  health  effects  of  cadmium 
with  emphasis  on  cadmium  in  sewage 
sludges.  This  document,  prepared  by  the 
Office  of  Research  and  Development,  is 
in  support  of  proposed  interim 
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regulations  on  disposal  on  land  of 
sludges  from  various  treatment  plants 
The  proposed  regulations  appeared  in 
the  Federal  Register  on  September  13, 
1979  The  Office  of  Research  and 
Development  has  requested  that  the 
review  of  a  group  from  the  Science 
Advisory  Board  be  within  the  period  of 
public  comment  on  the  proposed 
regulations.  The  public  comment  period 
for  the  proposed  regulations  ends  on 
November  12,  1979.  Also,  in  accordance 
with  the  Environm.ental  Research 
Development  and  Demonstration  Act  of 
Ivcs  and  procedures  of  the  U.S.E.P.A., 
the  Science  Advisorj'  Board  may 
examine  the  scientific  basis  of  any 
proposed  criteria  or  regulation  during 
the  public  comment  period,  or  at  any 
other  time  when  requested  by  the 
Administrator  or  appropriate  officials, 
Therefore,  part  of  the  meeting  of  the 
Study  Group  may  consider  selected 
aspects  of  the  proposed  regulation  as 
the  Study  Group  members  choose. 

The  meeting  is  open  to  the  public. 
Because  of  limited  seating  capacity, 
members  of  the  public  desiring  to  attend 
should  preregister  by  close  of  business 
Novem.ber  5,  1979,  Please  call  Ms. 
Osborne  or  Dr.  Fisher  of  the  Science 
Advisory  Board  at  202^72-9444  to 
preregister  or  obtain  information  about 
the  meeting.  Also  note  that  copies  of  the 
document  to  be  reviewed  are  not 
.^vai!dbIe  from  the  Science  Advisory 
Board.  Persons  desiring  copies  should 
contact  Dr.  Richard  Marland,  Office  of 
Research  and  Development  at  202-755- 
2532.  to  determine  availability 
Ernst  Linde, 

\cting  Staff  Director,  Science  Advisory 
Hoard 

October  17.  1979. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEVA-603-OR) 

Texas;  Aniendment  to  Notice  of  Major 
Disaster  Dedaration 

AGENCY:  Federal  Emergency 
^^^^.agf^^lent  Agency. 
action;  .Motice. 

summary:  This  Notice  amends  the 

.\ovice  of  a  major  disaster  for  the  State 

of  Texas  (FEMA-603-DR),  dated 

September  25.  1979, 

OATEO:  October  11,  19''9. 

FOR  FURTHER  INFORMATION  CONTACT; 

Sewall  H.  E.  Johnson.  Di.saster  Response 
and  Recovery,  Federal  Emergency 


Management  Agency.  Washington,  D.C 
20472  (202)  634-7825. 

NOTICE:  The  Notice  of  a  major  disaster 
for  the  State  of  Texas  dated  September 
25.  1979.  is  hereby  amended  to  include 
the  following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  September  25, 1979. 

Previously  designated  for  Individual 
Assistance,  now  designated  for  Public 
Assistance  limited  to  restoration  of 
publicly  owned  and  or  maintained 
utility  systems: 

Precinct  4  of  San  Patricio  County. 

(Catalog  of  Federal  Domestic  Assistance  No 

14.701.  Disaster  Assistance.) 

Williarn  H.  WUcox. 

Acting  DiPector.  Disaster  Response  and 

Recovery.  Federal  Emergency  Management 

Agency. 

(FR  Dot  79-38617  Filed  10-22-79:  8  45  am| 
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FEDERAL  MARITIME  COMMISSION 
Notice  ol  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
L'.S.C,  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco.  California; 
Chicago,  Dlinois;  and  San  Juan.  Puerto 
Rico,  Interested  parlies  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  on  or  before 
November  12,  1979. 

Comments  should  include  facts  and 
arguments  concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly 
discriminatory  or  unfair  as  between 
carriers,  shippers,  exporters,  importers. 
or  ports,  or  between  exporters  from  the 
United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  United  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Agreement  No.:  T-2640-13. 
Filing  Party:  H.  H.  Wittren.  Manager. 
Waterfront  Real  Estate.  Port  of  Seattle. 
P.O.  Box  1209.  Seattle.  Washington 
98111. 

Summary:  Agreement  No.  T-2640-13, 
between  the  Port  of  Seattle  [Port)  and 
American  President  Lines.  Ltd.  (APL). 
amends  the  basic  agreement  which 
provides  for  the  20-year  lease  to  APL  of 
certain  premises  and  for  activities  by 
APL  at  Terminals  25  and  26,  Seattle. 
Washington.  The  purpose  of  this 
amendment  is  to  amortize  the  Port's 
reimbursement  to  APL  for  costs  incurred 
in  the  movement  of  a  container  crane 
from  Terminal  46  to  Terminal  25,  as  well 
as  for  costs  of  certain  improvements  and 
modifications  to  the  yard  area.  The 
amendment  also  provides  for  the 
amortization  of  the  book  value  of  the 
crane  over  its  remaining  life. 
Agreement  No.:  2846-45. 
Filing  Party:  Stanley  O.  Sher,  Esq.. 
Billig,  Sher  &  Jones,  P.  C,  Suite  300,  2033 
K  Street.  N.W.,  Washington,  D.C.  20006. 

Summarj"  Agreement  No.  2846-45 
amends  the  basic  agreement  of  the  West 
Coast  of  Italy.  Sicilian  and  Adriatic 
Ports/North  Atlantic  Range  Conference 
to  raise  the  maximum  level  of  the  self- 
policing  fines  to  $100,000  and  to  increase 
the  maximum  level  of  fines  for  non- 
cooperation  with  the  Enforcement 
Authority  to  $15,000  per  week  subject  to 
a  maximum  of  ^00.000. 
Agreement  No.:  T-3760-1. 
Filing  Party:  Gerald  F.  Swan.  Deputy 
City  Attorney.  City  of  Los  Angeles, 
Harbor  Division.  P.O.  Box  151,  San 
Pedro,  California  90733. 

Summary:  Agreement  No.  T-37BO-1. 
between  the  City  of  Los  Angeles  (City) 
and  Seatrain  Pacific  Services,  Inc. 
(Seatrain)  modifies  the  basic  agreement 
which  is  a  5-year  nonexclusive 
preferential  permit  where  by  Seatrain  is 
granted  the  right  to  utilize  certain 
terminal  facilities  located  at  Berth  129- 
131  of  the  Port  of  Los  Angeles.  The 
purpose  of  the  modification  is  to  add  a 
land  parcel  containing  1,770  square  feet 
to  the  leased  premises,  and  to  provide 
for  the  construction  by  the  City  of  a  new 
terminal  entrance.  Annual  compensation 
by  Seatrain  to  City  will  be  increased 
accordingly. 

Agreement  No.  7680-39. 
Filing  Party:  Dominick  J.  Manfredi, 
Chairman.  American  West  African 
Freight  Conference,  67  Broad  Street. 
New  York.  New  York  10004. 

Summary:  Agreement  No.  7680-39. 
among  the  member  lines  of  the 


American  West  African  Freight 
Conference,  would  extend  the 
conference's  intermodal  authority  for  an 
additional  period  of  two  (2)  years  to 
November  6. 1981.  beyond  its  present 
expiration  date  of  Novem.ber  6.  1979. 

Agreement  Nos.  8770-9  and  9988-10. 

Filing  Party:  Howard  A.  Levy.  Esq.. 
Attorney  at  Law.  Suite  727. 17  Battery 
Place.  New  York,  New  York  10004. 

Summary:  Agreements  Nos.  8770-9 
and  9988-10  amend  the  basic 
agreements  of  the  U.K./U.S.A.  Gulf 
Westbound  Rate  Agreement  and  the 
Continental/U.S.  Gulf  Freight 
Association,  respectively,  by  adding  the 
following  new  provision: 

The  parties  shall  provide  for  such 
office  space,  supporting  administrative 
facilities,  staff  personnel  and  other 
housekeeping  necessities  as  may  be 
required  to  conduct  their  affairs  and 
may  arrange  to  procure  such  facilities 
and  services  from  Canadian  Atlantic 
Freight  Secretariat  Ltd..  a  not  for  profit 
limited  company  established  under  the 
Law  of  England. 

Agreement  No.  8900-11. 

Filing  Party:  Stanley  O.  Sher.  Esq.. 
Billig,  Sher  &  Jones.  R  C,  Suite  300.  2033 
K  Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8900-11 
modifies  the  basic  agreement  of  the  8900 
Rate  Agreement  to  provide  that  the 
Members  may  agree  upon  and  publish 
uniform  credit  rules. 

Agreement  No.  9522-41. 

Filing  Party:  Stanley  O.  Sher.  Esquire. 
Billig,  Sher  &  Jones,  P.  C,  2033  K  Street, 
N.W.,  Suite  300,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-41 
amends  the  basic  agreement  of  the  Med- 
Gulf  Conference  by  (1)  raising  the 
maximum  level  of  self-policing  fines  to 
$100,000.  (2)  increasing  the  maximum 
level  of  fines  for  non-cooperation  with 
the  Enforcement  Authority  to  $15,000  per 
week  subject  to  a  SIOO.OOO  maximum, 
and  (3)  providing  that  if  the  fine  exceeds 
$25,000  arbitration  may  be  sought 
outside  of  Genoa,  Italy. 

Agreement  No.  9615-29. 

Filing  Party:  John  R.  Attanasio.  Esq., 
Billig,  Sher  &  Jones,  P.  C,  Suite  300.  2033 
K  Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9615-29 
amends  Article  11.3  of  the  Iberian/U.S. 
North  Atlantic  Westbound  Freight 
Conference  basic  agreement  to  provide 
that  the  Conference  office  may  make 
distribution  of  cargo  statistics  of 
individual  carriers  to  the  members. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  October  17, 1979. 

Francis  C  Humey, 

Secretary. 

|FR  Dor.  79-32868  Filed  10-22-79;  fttt  amj 
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[Independent  Ocean  Frelgtit  Forwarder 
Ucense  No.  1873] 

Ibertresa,  U.S.A.,  Inc.;  Notice  Vacating 
Revocation 

By  Decision  served  July  24,  1978,  in 
Docket  No.  77-53.  Licensing  of 
Independent  Ocean  Freight  Forwarders. 
/Tederal  Register  Vol.  43.  No.  146,  P. 
32776,  July  28,  1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  require 
all  licensed  independent  ocean  freight 
forwarders  to  file  with  the  Commission 
a  surety  bond  in  the  amount  of  $30,000. 
Previously,  a  bond  in  the  amount  of 
$10,000  was  required.  The  Order  stated 
that  if  a  licensee  failed  to  file  a  bond  in 
the  increased  amount  on  or  before 
December  1. 1978.  its  license  would  be 
revoked  in  accordance  with  Rule  510.9 
of  General  Order  4. 

On  January  3, 1979.  the  Commission 
published  a  Notice  of  Revocation  in  the 
Federal  Register  identifying  various 
licensees  who  failed  to  file  the  required 
surety  bond  within  the  specified  time 
and  whose  licenses  were  therefore 
revoked.  Ibertresa.  U.S.A.,  Inc.  was 
named  in  that  Notice. 

In  November  of  1978  Ibertresa.  U.S.A.. 
Inc.  requested  its  insurance  agent  to 
issue  the  bond  in  the  increased  amount, 
and  paid  the  appropriate  premium. 
However,  due  to  an  apparent  clerical 
error  the  bond  was  not  actually  issued 
and  submitted  to  the  Commission  prior 
to  December  1,  1978. 

Ibertresa,  U.S.A.,  Inc.  has  now 
submitted  a  valid  surety  bond  in  the 
amount  of  $30,000  with  an  effective  date 
of  December  1,  1978,  evidencing 
coverage  since  that  date.  Therefore,  the 
revocation  and  the  Notice  of  Revocation 
as  it  pertains  to  Ibertresa.  U.S.A.,  Inc. 
(FMC  1873)  is  vacated. 

A  copy  of  this  Notice  Vacating 
Revocation  shall  be  published  in  the 
Federal  Register  and  served  upon  the 
licensee. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  -9-32-08  Filed  10-22-79  8.45  am) 
BILLING  COOE  673(>-01-M 


GENERAL  SERVICES 
ADMINISTRATION 


II 


Federal  Property  Resources  Service 
[Witdllfe  Order  140;  D-Ore-636] 

The  Dalles  Lock  and  Dam  Project 
(Lake  Celilo),  Sherman  County,  Oreg^ 
Transfer  of  Property 

Pursuant  to  section  2  of  Pub.  L.  537. 
80th  Congress,  approved  May  19.  1948 
(16  U.S.C.  667c).  notice  is  hereby  given 
that: 

1.  By  deed  from  the  United  States  of 
America  dated  August  22, 1979,  and 
recorded  September  18,  1979,  the 
property  comprising  approximately  22.5 
acres  of  unimproved  land  identified  as  a 
portion  of  The  Dalles  Lock  and  Dam 
Project  (Lake  Celilo).  Sherman  County, 
Oregon,  has  been  conveyed  to  the 
Oregon  Department  of  Fish  and  Wildlife. 

2.  The  above  described  property  was 
conveyed  for  wildlife  conservation 
purposes  in  accordance  with  the 
provisions  of  section  1  of  said  Pub.  L 
80-537  (16  U.S.C.  667b),  as  amended  by 
Pub,  L.  92^32. 

Dated:  October  16. 1979. 
Roy  Markon, 

Commissioner,  Federal  Property  Resources 

Service. 

\n  Dot  79-33874  Filed  10-22-79:  8:45  8m| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Health  - 

Health  Maintenance  Organizations 
agency:  Public  Health  Service.  HEW. 

ACTION:  Notice:  Exclusion  from  Basic 
Health  Services  Provided  by  Health 
Maintenance  Organizations. 

summary:  This  notice  is  of  a  decision  by 
the  Director,  Office  of  Health 
Maintenance  Organizations  (OHMO).  to 
allow  federally  qualified  HMOs  the 
option  of  excluding  sex  change 
operations  and  reversal  of  voluntarily 
induced  infertility  from  the  basic  health 
services  they  are  required  to  provide 
their  members. 
FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veit,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— 3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
2085",  301/443-4106. 

SUPPLEMENTARY  INFORMATION:  Section 
1302(1)  of  the  Public  Health  Service  Act 
(42  U.S.C-  300e-l(l]]  gives  the  Secretary 
(or  her  designee)  authority  to  exclude 
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from  the  basic  health  services  a 
qualified  HMO  is  required  to  provide 
those  health  services  which  she  (or  her 
designee)  determines  are  unusual  and 
infrequently  provided  and  not  necessary 
for  the  protection  of  health.  As  a  result 
of  several  applications  from  HMOs 
under  42  CFR  110.102(d)(16).  the 
Director.  OHMO,  has  determined  that 
federally  qualified  HMOs  may  exclude 
sex  change  operations  and  reversal  of 
voluntarily  induced  infertility  from  the 
basic  health  services  they  are  required 
to  provide  their  members. 

HMOs  electing  to  exclude  these 
procedures  from  their  basic  health 
services  are,  of  course,  required  to 
disclose  this  decision  to  their  members 
in  accordance  with  42  CFR  110.108(c). 

Dated:  October  15,  1979. 

Movvard  R.  Veil. 

Director.  Office  of  Health  Maintenance 
Organizations. 

|FR  Doc.  79-32594  Tiled  10-22-79:  8:45  am) 
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Food  and  Drug  Administration 

Device  Good  Manufacturing  Practice 
Advisory  Committee;  Request  for 
Nomination  of  Members;  Extension  of 
Due  Date 

ACENCY:  Food  and  Drug  Administration. 
action:  Xotice. 


summary:  This  notice  extends  the  due 
date  for  receipt  of  nominations  of 
industry,  general  public,  and  Federal, 
State,  or  local  Government 
representatives  on  the  Device  Good 
Manufacturing  Practice  Advisory 
Committee. 

DATE:  Nominations  should  be  received 
by  December  31. 1979.  for  vacancies 
indicated  in  the  previous  notice. 
ADDRESS:  .All  nominations  for 
membership  to  the  Device  Good 
•Manufacturing  Practice  Advisory 
Committee  must  be  submitted  in  writing 
to:  Lincoln  Gluscevich,  Bureau  of 
Medical  Devices.  HFK-132.  Food  and 
Drug  .Administration,  Department  of 
health.  Education,  and  Welfare.  8757 
Ceopnia  Ave..  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lincoln  Gluscevich  [address  above)  301- 
42:--7194. 

SUPPLEMENTARY  INFORMATION  :  In  the 
Federal  Register  of  August  31,  1979  (44 
FR  51334),  the  Food  and  Drug 
Administration  published  a  notice 
soliciting  nominations  for  voting 
representatives  of  industry,  general 
public,  and  Federal.  State  and  local 
government  interests  and  established  a 
due  date  of  October  1. 1979  for  receipt  of 


nominiations  To  date,  the  agency  has 
received  several  nominations  for 
industry  representatives;  however,  none 
have  been  received  for  public  citizens  or 
Federal.  State,  or  local  government 
representatives. 

Therefore,  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  StaL 
770-776  (5  U.S.C.  App.  I))  and  21  CFR 
Part  14,  relating  to  advisory  committees, 
the  agency  extends  particular 
encouragement  for  nominations  from 
public  citizens  and  Federal,  State  or 
local  government  representatives. 

Dated:  October  15,  1979. 
Williani  F.  Randolph. 
Acti.ng  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  79-33414  Filed  10-22-79;  B;4S  am] 
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Office  of  Education 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meeting 

AGENCY:  Office  of  Education.  National 
Advisory  Council  on  Women's 
Educational  Programs. 
action:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policy,  Practices  and  Programs. 
Civil  Rights,  and  WEEA  Program 
Committees.  It  also  describes  the 
functions  of  the  Council.  Notice  of  the 
meeting  is  required  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  November  13,  1979,  7:30  p.m.  to 
10:00  p.m.;  November  14-November  15, 
8:30  am,  to  5:00  p.m.;  November  16. 1979, 
8:30  a.m.  to  12:00  noon. 

address:  The  Downtowner  Motor  Inn, 
225  East  Capitol.  Jackson,  Mississippi 
39205.  A  Public  Hearing  will  be  held  at 
the  Jackson  State  University, 
Administration  Tower  Building,  6th 
floor.  1400  J.  R.  Lynch  Street,  Jackson, 
Mississippi  39217, 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Summers,  National  .Advisory 
Council  on  Women's  Eductional 
Programs,  1832  M  Street,  NW„  No.  821, 
Washington,  D.C.  20036,  (202)  653-5846. 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Secretary,  Assistant  Secretary,  and 


the  Commissioner  on  matters  relating  to 
equal  education  opportimities  for 
women  and  policy  matters  relating  to 
the  administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  the  Act,  including 
criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities:  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  meeting  ofthe  Executive 
Committee  will  take  place  on  November 
13,  1979  from  7:00  p.m.  to  10:00  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policy, 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
November  14, 1979  from  8:30  to  5:00  p.m. 

The  agenda  for  the  Federal  Policy. 
Practices,  and  Programs  Committee  will 
include  discussion  on  the  vocational 
educatiop  study,  the  Higher  Education 
Act  and  the  Department  of  EducatioiL 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  and 
Title  IV  of  the  1964  Civil  Rights  Act  and 
other  Civil  Rights  provisions. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  discussion  of  the 
evaluation  of  the  FY  1979  Women's 
Educational  Equity  Act  Program,  status 
report  on  WEEAP  contracts  and 
Program  Committee  activities  for  FY 
1980, 

The  meeting  of  the  National  .Advisory 
Council  on  Women's  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  12:00  p.m.  November  15;  from  8:30 
a.m.  to  12:00  p.m.  on  November  16.  1979. 
The  agenda  will  include  plans  for  the 
Women's  Educational  Equity  Act 
Program  for  FY  1980.  discussion  on  the 
Office  for  Women  Concerns,  implication 
of  the  new  Department  of  Education  and 
Committee  reports.  A  public  hearing  on 
the  special  educational  needs  of  female 
minority  heads  of  households,  rural 
women  and  sex  discrimination  in 
education  and  training  will  be  held  from 
1:30  p.m.  to  5:00  p.m.  November  15, 1979 
at  the  Jackson  State  University. 
Administration  Tower  Building,  6th 
floor.  1400  J.  R.  Lynch  Street,  Jackson. 
Mississippi  39217. 


Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  1832  M  Street,  NW.,  Suite  821, 
Washington,  D,C. 
]oy  R.  Simonson, 
Executive  Director. 

|FR  Doc  79-3259-  Fllfd  10- 22--^.  8  45  am| 
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National  Advisory  Council  on  Indian 
Education;  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education. 
ACTION:  Notice. 

SUMMARY:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  are  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I.  Section 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
DATES:  Executive  Committee  Meetings: 
October  25.  1979,  9  a.m.  to  5  p.m..  OPEN 
and  October  26,  19/9,  9  a.m.  to  5  p.m.. 
OPEN. 

ADDRESS:  425  13th  Street.  N.W..  Room 
326,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Michael  P  Doss.  Executive  Director. 
National  Advisor\'  Council  on  Indian 
Educaiton.  Suite  326.  425  13th  Street, 
N.W..  Washington.  DC.  20004  (202)  376- 
8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  442  of  the  Indian  Education  Act. 
Title  IV  of  Pub.  L  92-318  (20  U.S.C. 
1221g). 

The  Council  is  directed  to: 

(1)  Submil  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the  position 
of  Deputy  Commissioner  of  the  Office  of 
Indian  Fducation/OE; 

(2)  Ad\  ise  the  Commissioner  of  Education 
with  resptrct  to  the  adrrinistration  (including 
the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  September  30. 
1950  (Pub.  L.  81-874)  and  Section  810.  Title 
Vm  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (as  added  by  Title  IV 
of  Pub.  L.  92-318  and  amended  by  Pub.  L.  93- 
380).  and  with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Art  of  September  30. 
1950  (Pub.  L  81-«74).  Section  810  of  Title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  amended  and  Section  314  of 


the  Adult  Education  Act  (as  added  by  Title 
IV  of  Pub.  L  92-318),  and  make 
recommendations  to  the  Commissioner  with 
respect  to  their  approval: 

(4)  Evaluate  programs  and  projects  carried 
out  under  any  program  of  the  Department  of 
Health.  Education,  and  Welfare  in  which 
Indian  children  or  adults  can  participate  or 
from  which  they  can  benefit,  and  disseminate 
the  results  of  such  evaluations; 

(5)  Provide  technical  assistance  to  local 
educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in  improving  the 
education  of  Indian  children; 

(6)  .Assist  the  Commissioner  of  Education 
in  developing  criteria  and  regulations  for  the 
administration  and  evaluation  of  grants  made 
under  Section  303(b)  of  the  Act  of  September 
30.  1950  (Pub.  L.  81-874)  as  added  by  Title  IV. 
Part  A.  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later  than  )une 
30  of  each  year  a  report  on  its  activities, 
which  shall  include  any  recommendations  it 
may  deem  necessary  for  the  improvement  of 
Federal  education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report  shall 
include  a  statement  of  the  Council's 
recommendations  to  the  Commissioner  with 
respect  to  the  funding  of  any  such  program, 
and. 

(8)  Be  consulted  by  the  Commissioner  of 
Education  regarding  the  definition  of  the  term 
'Indian."  as  follows: 

Sec.  453  (Title  IV.  Pub.  L  92-318).  For  the 
purposes  of  this  title,  the  term  "Indian" 
means  any  individual  who  (1)  is  a  meml^er  of 
a  tribe,  band,  or  other  organized  group  of 
Indians,  including  those  bands,  tribes,  or 
groups  terminated  since  1940  and  those 
recognized  now  or  in  the  tuture  by  the  Stale 
in  which  they  reside,  or  who  is  a  descendant. 
in  the  first  or  second  degree,  of  any  such 
member,  or  (2)  is  considered  by  the  Secretary 
of  the  Interior  to  he  an  Indian  for  any 
purpose,  or  (3)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native,  or  (4)  is  determined  to  be  an 
Indian  under  regulations  promulgated  by  the 
Commissioner,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  on  October  25,  26.  1979. 
will  be  open  to  the  public.  This  meeting 
will  be  held  at  Suite  326.  425  13th  Street. 
N.W..  Washington.  D.C. 

The  proposed  agenda  includes: 

(1)  Discussion  of  the  Department  of 
Education  Organization  Act 

(2)  Executive  Director's  Report 

(3)  Committee  Report 

(4)  Review  of  NACIE  FY'80  budget 

(5)  Plans  for  future  NACIE  activities 
Records  shall  be  kept  of  all  Council 

proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  425  13th  Street. 
N.W.,  Suite  326,  Washington,  D.C.  20004. 

For  further  information  call  Dr. 
Michael  P.  Doss.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  (202)  376-8882. 


Date  Octobers.  1979. 
Signed  at  Washington.  D.C. 
Michael  P.  Doss, 

f  X  9cutive  Director  National  Advisory. 
Council  cm  Indian  Education. 

[FR  Doc  -0-32680  Filed  10-22-79  8:45  am) 
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Title  i,  Elementary  and  Secondary 
Education  Act;  Procedures  for 
Resolving  Complaints 

AGENCY:  Office  of  Education,  HEW. 
ACTION:  Notice  of  Commissioners 
Procedures  for  Resolving  Complaints. 

summary:  Notice  is  given  that,  in 
accordance  with  Section  184  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (as  amended  by 
the  Education  Amendments  of  1978).  the 
Commissioner  is  establishing 
procedures  for  resolving  complaints  on 
appeals  from  State  educational 
agencies,  and  complaints  received 
directly  by  the  U.S  Commissioner  of 
Education  from  complainants. 
EFFECTIVE  DATE:  October  23. 1979. 
DATE  FOR  END  OF  COMMENT  PERIOD: 
November  23.  1979. 

ADDRESSES:  Division  of  Education  for     » 
the  Disadvantaged.  400  Maryland 
Avenue.  S.W.  (Room  3642,  ROB-3). 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  John  F.  Staehle.  (202)  245-2720. 
BACKGROUND  INFORMATION:  Title  I. 

ESEA.  authorizes  grants  for  projects  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  residing 
in  low-income  areas,  of  handicapped 
and  of  neglected  and  delinquent 
children  who  are  in  State  institutions, 
and  of  migrator\'  children.  Title  I  as 
reenacted  by  the  Education 
Amendments  of  1978.  Pub.  L  95-561. 
provides  for  the  resolution  of  com.plaints 
by  local  educational  agencies  (LEAs). 
State  agencies,  operating  agencies.  State 
educational  agencies  (SEAs)  and  by  the 
Commissioner.  [See  sections  128,  168. 
and  184  respectively.)  This  notice 
provides  the  Commissioner's  complaint 
resolution  procedures. 

Section  184  of  title  1  requires  the 
Commissioner  to  "*   *   *  develop  and 
implement  written  procedures  fur 
receiving  and  resolving  appeals  from 
final  resolutions  of  State  educational 
agencies  *  *  *  for  receiving  such 
complaints  directly  from  parent 
advisory  councils,  parents,  teachers,  or 
other  concerned  organizations  or 
individuals,  and  for  conducting 
independent  onsite  investigations  of 
complaints  if  the  Commissioner  deems 
necessary." 


61110 


This  notice  should  be  read  in 
conjunction  with  the  complaint 
resolution  procedures  contained  in  the 
title  I  notice  of  proposed  rulemaking, 
published  in  44  FR  38400-38413  (June  29, 
1979)  and  the  final  regulations  for  title  I. 

A  General  Information 

1.  Contents  of  a  Complaint.  A 
complaint  is  a  signed  statement  that 
includes — 

(a)  One  or  more  allegations  that  the 
LEA.  operating  agency.  State  agency,  or 
SEA  has  violated  a  title  I  requirement. 
That  requirement  may  be  in  the  title  I 
statute,  regulations,  or  interpretive  rules, 
the  General  Education  Provisions  Act,  or 
the  Education  Division  General 
Administrative  Regulations. 

(b)  Information  that,  if  true,  indicates 
in  sufficient  detail  that  there  has  been  a 
violation.  It  is  recommended  that  the 
complaint  cite  each  specific  Title  I 
requirement  alleged  to  have  been 
violated.  If  State  or  local  laws, 
regulations,  or  guidelines  are  relevant, 
then  citations  for  them  should  also  be 
included. 

(c)  All  documents  supporting  the 
allegations. 

2.  The  SEA  's  Final  Resolution  of  a 
Complaint. 

The  SEA's  final  resolution  of  a 
complaint  must  include — 

(a)  A  summary  of  the  facts  upon 
which  the  complaint  is  based: 

(b)  The  requirements  that  are  alleged 
to  have  been  violated: 

(c)  The  SEA'S  findings  of  fact, 
including  a  summary  of  the  evidence 
which  the  SEA  considered  in 
formulating  its  factual  findings: 

(d)  The  SEA's  conclusions  with 
respect  to  each  allegation  of  the 
complaint,  including  the  reasons 
supporting  each  conclusion:  and 

(e)  The  SEA's  directives  of  corrective 
action  that  the  LEA,  operating  agency, 
or  State  agency  must  take  to  resolve  the 
complaint,  if  any  were  necessary,  and 
how  m.uch  time  that  agency  has  to  fal?e 
'ht'  action. 

B.  Appeal  From  a  Final  Resolution  by  a 
State  Educational  Agency 

1.  ,4/?  .Appeal.  Any  agency,  person,  or 
organization  that  filed  a  complaint  and 
any  LEA,  operating  agency,  or  State 
agency  defending  against  a  complaint 
may  appeal  the  SEA's  final  resolution  to 
the  Deputy  Commissioner  of  the  Bureau 
of  Elementary  and  Secondary  Education 
(Deputy  Commissioner). 

2.  Request  for  Appeal. 

(a)  .A  request  for  appeal  must  be 
requested  in  writing  within  30  days  of 
the  issuance  of  the  SEA's  final 
resolution  and  must — 
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(!)  Specify  the  parts  of  the  SEA's  final 
resolution  with  which  the  appellant 
disagrees,  and  the  reasons  why  the 
appellant  disagrees:  and 

(ii)  Specify  any  allegations  in  the 
complaint  that  the  SEA's  final  resolution 
failed  to  address. 

(b)  A  request  for  appeal  must  be  sent 
to  Deputy  Commissioner  of  the  Bureau 
of  Elementary  and  Secondary 
Education,  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W.  (Room  4115C, 
FOB-6),  Washington,  D.C.  20202. 

3.  Preliminary  Review  of  A  Request 
for  Appeal. 

(a)  If  a  request  for  appeal  is  accepted, 
the  Deputy  Commissioner — 

(i)  Notifies  the  complaint,  the 
complaint's  representative,  the  LEA, 
operating  agency,  or  State  agency  and 
the  SEA  that  each  of  them,  has  15  days 
from  the  date  of  the  receipt  of  this 
notification  to  submit  any  additional 
evidence  concerning  the  appeal; 

(ii)  Notifies  the  SEA  to  forward  a  copy 
of  its  final  resolution  of  the  complaint 
within  15  days  from  the  date  of  receipt 
of  this  notification;  and 

(iii)  Notifies  the  SEA  to  submit  the 
names  and  addresses  of  all  district  and 
school  advisory  councils  in  areas  where 
a  violation  is  alleged. 

(b)  The  Deputy  Commissioner  may 
also  conduct  an  onsite  investigation  in 
accordance  with  the  provision  for  onsite 
invesfigations  in  this  notice. 

(c)  If  a  request  for  appeal  is  not 
accepted,  the  Deputy  Commissioner 
notifies  the  complainant,  the 
complainant's  representative,  the  LEA, 
operating  agency,  or  State  agency,  and 
the  SEA  that  the  request  for  appeal  has 
not  been  accepted,  and  the  reasons  why 
the  appeal  is  unacceptable. 

C.  Direct  Complaint  ~ 

1.  A  Direct  Complaint.  A  direct 
complaint  is  a  complaint  filed  with  the 
Deputy  Commissioner,  or  the 
Commissioner  which  has  not  been 
submitted  to  the  LEA,  operating  agency. 
State  agency,  or  SEA.  Any  complaint 
filed  directly  with  the  Commissioner 
will  be  referred  to  the  Deputy 
Commissioner. 

2.  Standards  for  Direct  Resolution. 
The  Deputy  Commissioner  resolves  a 

direct  complaint  without  first  referring  it 
to  the  appropriate  SEA  if — 

(a)  Delayed  resolution  will  result  in 
serious  and  immediate  harm  to  the 
complainant; 

(b)  The  allegations  and  supporting 
information  which  the  complainant  has 
provided  show  that  the  complainant  will 
probably  succeed  on  the  merits  of  the 
complaint:  and 

(c)  The  Deputy  Commissioner 
determines  that  Federal  resolution  is 


appropriate  for  any  other  reasons.  One 
such  reason  may  be  that  the  LEA. 
operating  agency.  State  agency,  and 
SEA  knew  of  the  alleged  violation  in  the 
complaint  and  failed  to  resolve  it  in 
sufficient  time. 
3.  Referral. 

(a)  If  the  Deputy  Commissioner 
determines  that  a  direct  complaint  does 
not  safisfy  the  standards  above  for 
direct  resolution,  the  Deputy 
Commissioner  refers  the  complaint  to 
the  SEA.  for  resolution  by  the  LEA. 
operating  agency,  or  State  agency.  Upon 
referral,  these  agencies  must  resolve  the 
complaint  in  accordance  with  sections 
128  and  168  of  title  I. 

(b)  If  the  LEA.  operating  agency,  or 
State  agency  already  knew  of  the 
alleged  violation  in  the  complaint  and 
failed  to  resolve  it  in  sufficient  time,  the 
SEA  shall  proceed  to  resolve  the 
complaint. 

D.  Resolution  by  the  Deputy 
Commissioner 

(a)  The  Deputy  Commissioner  issues  a 
written  resolution  of  each  appeal  or 
direct  complaint  in  writing  within  60 
days  from  the  date  of  the  receipt  of  that 
appeal  or  direct  complaint  unless 
exceptional  circumstances  preclude  a  ■ 
resolution  within  that  60  day  period. 

(b)  The  Deputy  Commissioner's 
resolution  includes  a  notice  of  the  right 
of  the  complainant.  SEA.  operating 
agency,  or  State  agency  to  appeal  that 
resolution  to  the  Commissioner  of 
Education. 

(c)  The  Deputy  Commissioner's 
resolution  of  an  appeal  shall  be  sent  to 
the  complainant,  the  com.plainant's 
representative,  the  LEA,  operating 
agency,  or  State  agency,  the  SEA.  the 
district  advisory  council,  and 
appropriate  school  advisory  councils. 

E.  Administrative  Appeal 

1.  Request  for  Appeal. 

(a)  An  administrative  appeal  of  the 
Deputy  Commissioner's  resolution  must 
be  requested  in  writing  within  30  days  of 
receipt  of  the  notice  of  the  resolution  by 
the  Deputy  Commissioner. 

(b)  A  request  for  administrative 
appeal  must — 

(i)  Specify  the  parts  of  the  Deputy 
Commissioner's  resolution  with  which 
the  appellant  disagrees,  including  the 
reasons  why  the  appellant  disagrees; 
and 

(ii)  Specify  any  allegations  that  the 
Deputy  Commissioner's  resolution  failed 
to  address. 

(c)  Requests  for  an  administrative 
appeal  must  be  sent  to  the  U.S. 
Commissioner  of  Education,  U,S.  Office 
of  Education,  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202. 


2.  Review  of  A  Request  for 
Administrative  .Appeal,  [a]  If  an 
administrative  appeal  is  accepted,  the 
Commissioner  may — 

(i)  Request  further  information  from 
the  parties;  or 

(ii)  Conduct  an  onsite  investigation  in 
accordance  with  the  provision  for  onsite 
investigations  in  this  notice. 

(b)  If  an  administrative  appeal  is  not 
accepted,  the  Commissioner  notifies  the 
complainant,  the  complainant's 
representative,  the  LEA,  operating 
agency,  or  State  agency,  and  the  SEA 
that  the  request  for  an  administrative 
appeal  has  not  been  accepted,  and  the 
reasons  why  the  appeal  is  unacceptable. 

3.  Resolution  of  an  Administrative 
Appeal  by  the  Commissioner. 

(a)  The  Commissioner  shall  resolve  an 
administrative  appeal  in  writing  within 
60  days  from  the  date  of  receipt  of  the 
appeal  unless  exceptional  circumstances 
exist.  . 

(b)  The  resolution  of  an  administrative 
appeal  by  the  Commissioner  is  sent  to 
the  complainant,  the  complainant's 
representative,  the  LEA.  operating 
Bgency.  or  State  agency,  the  SEA,  the 
district  parent  advisory  council,  and  the 
appropriate  school  advisory  councils. 

4.  Fmal  Rp.iolution  of  An  Appeal. 

(a)  If  no  administrative  appeal  is 
requested,  the  resolution  by  the  Deputy 
Commissioner  shall  be  the  final  agency 
action. 

(b)  If  an  administrative  appeal  is 
requested  and  acceptf>d,  the  resolution 
by  the  Commissioner  shall  be  the  final 
agency  action. 

F.  Onsite  Investigation 

Office  of  Education  personnel  will 
conduct  an  onsite  investigation  if  the 
Commissioner  or  the  Deputy 
Commissioner  determines  that — 

1.  Additional  information  is  needed  to 
resolve  the  complaint:  and 

2.  The  necessary  information  cannot 
be  obtained  in  any  other  way. 

G.  Information  Dissemination 

1.  Copies  of  this  notice  shall  be 
distributed  by  each  SEA  to  all  LE.As. 
operating  agencies,  and  State  agencies 
operating  title  I  programs  in  the  State. 

2.  Local  educational  agencies  shall 
distribute  copies  of  this  notice  to  each 
district  advisory  council,  to  each  school 
in  the  district  serving  title  I  participating 
students,  and  to  the  parent  advisory 
council  serving  each  title  I  participating 
school. 

3.  Each  school  receiving  this  notice 
shall  post  a  copy  on  the  school  bulletin 
board  or  at  a  similarly  conspicuous 
place  in  the  school 

4.  Each  LEA.  operating  agency,  or 
State  agency  shall  take  appropriate 


steps  to  distribute  this  notice  to  the 
general  public. 

H.  Opportunity  for  Public  Comment 

The  Commissioner  invites  public 
comments  on  this  notice.  Since  related 
material  is  contained  in  §  116.61  of  the 
title  I  notice  of  proposed  rulemaking 
(N'PRM).  published  in  44  FR  38407  (June 
29.  1979).  this  notice  should  be  read  in 
conjunction  with  the  NPRM  and  the 
appropriate  sections  of  the  statute. 
Although  a  separate  opportunity  to 
comment  on  the  NPRM  has  been 
provided  for  in  the  NPRM.  comments  on 
this  notice  can  also  include  comments 
on  §  116.61  of  the  NPRM.  These 
comments  will  be  considered  in  drafting 
final  title  I  regulations  and  in 
determining  whether  amendments  to 
this  notice  will  be  necessary. 

Interested  persons  may  send  written 
comments  to  Dr.  John  Staehle.  at  the 
address  given  at  the  beginning  of  this 
notice.  All  comments  must  be  received 
on  or  before  November  23.  1979. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.428;  Educationally 
Deprived  Children — Local  Educaiional 
Agencies:  13  430.  Educationally 
Deprived  Children;  State  Administration) 

Dated:  October  18.  1979. 
John  Ellis. 

Executive  Deputy  Commissioner  for 
Education  Programs. 

|FK  Doc  -<>-3:,)ll  Filed  l()-22-7«  8;-»5  am| 
BILLING  CODE  4110-02-M 


Office  of  the  Assistant  Secretary  for 
Health 

National  Committee  on  Vital  and 
Health  Statistics;  Solicitation  of 
Nominations 

Announcement  is  made  that  the  Office 
of  the  Assistant  Secretary  for  Health  is 
soliciting  nominations  for  candidates  to 
serve  on  the  National  Committee  on 
Vital  and  Health  Statistics.  The 
Committee,  mandated  by  Pub.  L.  93-353, 
provides  advise  and  assistance  to  the 
Secretary  on  matters  pertaining  to 
national  and  international  statistics. 

There  will  be  four  (4)  vacancies 
occuring  on  the  Committee  beginning 
March  1.  1980,  xepresenting  such 
diversified  subject  areas  as 
epidemiology,  biostatistics.  health 
services,  and  pulic  health. 

Especially  sought  is  the  candidacy  of 
women  and  minority  group  members 
who  have  distinguised  themselves  in  the 
above-mentioned  disciplines. 

Please  forward  nominations  by 
November  9.  1979,  to  Mr.  James  A. 
Smith.  Chief.  Conference  Management 
Branch.  Office  of  Health  Research, 
Statistics  and  Technology,  Room  2-12 


Federal  Center  Building.  3700  East-West 
Highway.  Hyattsville,  Marv'land  20782. 
Tel:  301^36^7122. 

Dated:  October  17, 1979. 
Marilyn  McCarroU, 

.Acting  Executive  Secreta.'-y.  Office  of  Health 
Research.  Statistics,  and  Technology- 

|FR  Dor.  -fU3:604  F.lcd  in-::2-"<>  845  am| 
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Public  Health  Service 

Health  Information  and  Health 
Promotion;  Delegation  of  Authority 

.Notice  is  hereby  given  that  effective 
September  28.  1979,  the  Secretary  of 
Health.  Education,  and  Welfare, 
delegated  to  the  Assistant  Secretary  for 
Health,  with  authority  to  redelegate,  the 
authorities  vested  in  the  Secretan,'  under 
Title  XVII  of  the  Public  Health  Service 
Act.  as  amended.  (42  U.S  C.  300u  et  seq.) 
for  health  information  and  health 
promotion  programs. 

The  delegation  excluded  the  authority 
to  select  all  SES.  supergrade  and 
equivalent,  and  Schedule  C  (OS  12  and 
above)  positions,  to  promulgate 
regulations,  submit  reports  to  the 
President,  and  establish  an  Office  of 
Health  Information.  Health  Promotion, 
and  Physical  Fitness  and  Sports 
Medicine  within  the  Office  of  the 
Assistant  Secretary  for  Health. 

Dated:  October  10. 1979  * 

Wilford  J.  Forbush, 

Acting. Assistant  Secretary  for  Management 
Budget. 

|FR  Dor.  "9-3M05  Filfd  10-22--9:  8  45  ami 
BILLING  CODE  4110-«5-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ICA56441 

California;  Right-of-Way  Application 
for  Pipeline 

October  15. 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U  S  C.  185). 
Southern  California  Gas  Company  has 
filed  right-of-way  application  CA  5644 
for  a  30-inch  natural  gas  pipeline  from 
Topock  to  Needles.  California,  across 
the  following  described  public  lands: 

San  Bernardino  Meridian 

T.  8  \..  R  22  E..  S.B.M.. 
Sec.  2,  E'iE'i; 
Sec.  ll.E'/zE'z; 
Sec.l4.  E'sE's; 
Sec.  23,  E'-^E'/a; 
Sec.  26,  EVsNEU. 


<.m2 
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I   P  N..  R.  22  E..  S.B.M., 
S.T.  2.  F.'/iFM: 
Sf<;.  ll.E'vf-'- 
Scf;.  13.  W'-Wz: 
S«T   14.  F'sE'-: 
Sit.  2J.  K'zE's: 
Sj-..  26.  E'jE'^: 

SfC    3S.  F'-.;E"'2. 

I    :•  \..  R.  23  E.  S  B  M.. 

S.-c:.  6,  S\V'4SW'/4: 

Sff:.7.  W:;,  SW'4SE'4; 
Sec.  10.  S'2SE'4. 
StT..  n.  S"2; 

Svc.  12.  NE'/4,  SVaNWV4.  NVV'4SW%. 
Sfr.  in,  \E'4.  \'E'.4SEV4. 
T  7N    R  24E.,  S.B..M.. 
R<-o.  6.  SEV4SE''4; 
Sec.  7.  N  "2  .N' 2; 
S,-c:.  8.  .\'/2N'2. 

The  purpose  of  this  notice  is  to  infcjrm 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  tine  application  should  bt! 
approved,  and  if  so.  under  whiit  terms 
and  conditions. 

Interested  persons  desiring  lo  express 
(heir  views  should  promptly  send  their 
comments,  names,  and  addresses  to  the 
Bureau  of  Land  Management.  State 
Office.  E-2841  Federal  Office  Building. 
JH()0  Collage  VVav,  Sacramento.  Calif 

lodn  B  Russell. 

Crrff  Lands  Section  Branch  ofLwids  and 
\  hiifrula  Operations. 

1  K  11  ,      -1  X'l,".  F  lpd  10-^2-79;  B.45  ,.n.| 
BILLING  COOE   4310-84-«l 


Colorado  and  Wyoming;  Correction  to 
Announcement  of  Intent  To  Hold 
Public  Hearings  and  ttie  Opening  of  a 
30-day  Comment  Period  on  tfie 
Federal  Coal  Leasing  Target  for  ttie 
Green  River-Hams  Fork  Region 

AGENCY;  Bureau  of  Land  Manajjemenl. 

i'-  :'  i;;;:^^-!!  of  the  Interior. 
action:  Correction  Notice 

summary:  An  announcement  of  public 
.'UMiuigs  and  the  opening  of  a  30-day 
comment  period  was  publishetl  in  the 
I'nday.  October  5.  1979.  Federal  Register 
(44  FR  5750G).  This  notice  is  being 
pi;lilished  to  make  certain  rnrrectiDns  to 

■     '  '!-noi.;.nce.Tirrt, 
FOR  FURHTER  INFORMATION  CONTACT: 
C.try  |.  Wicks  (801  j  524-,SJ!  I 
SUPP1.EMENTAL  INFORIMATION:  Under  thus 

•.'.idir.g.  the  first  paragraiiii.  last 
sentence  is  corrected  to  read;  This 
difference  in  annual  tonnage  is 
converted  to  tons  in-place  using 
estimates  of  mine  life,  the  Federal  share 
of  coal  ownership  in  the  region  ■Am\  the 
evpected  percentage  recovery,  of  in 
place  coal.  Also,  the  third  paragraph 
under  this  same  heading  is  corrected 
and  amended  to  read:  The  medium  DOF 
prt)jections  for  Colorado  are  24.7  million 


V_ 


tons  in  1985  and  30.3  million  tons  in 
1990 

Because  Colorado  encompasses  parts 
of  four  production  regions,  the  DOE 
projections  for  the  State  had  lo  be 
disaggregated  into  four  regions.  The 
disaggregation  to  these  regions  was 
based  on  the  proportion  of  reserves 
within  the  counties  defining  those 
regions. 

Lastly,  that  portion  of  the  heading  of 
the  first  able  on  FR  57507  which  lists 
mine  production  estimates  is  corrected 
lo  show  the  units  of  these  figures  in 
thousaiKls  of  tons  per  year  (1.000  Ions/ 
yr.|.       i 

All  other  info.rmation  published 
Friday.  October  5.  Federal  Register  (44 
FR  57506)  remains  the  same. 

Date:  ( Ictober  18.  1979. 

Ed  i4aste  y, 

AssiK:iat  ^  Director.  Bureau  of  Land 
Managed  lent. 

|FR  Dm,  '«.  J2B31  Filed  10-22-79:8  45  am| 
BILLING  COOe  «31»-<4-M 
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IW-695171 

Wyoming;  Application 

Octolicr  15,  19~9. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  26  of  the  Mineral  Leasing  Act  of 
1920.  as  amended  (30  U.S.C.  185).  the 
Burton/Hawks,  Inc.,  of  Casper. 
W'yomii^  filed  an  application  for  a 
right-of-way  to  construct  a  4"  buried 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands; 

Sixth  Prinripal  Meridian.  Wyominj! 
T.  27  N.  R.  93  W.. 

Sec.  25.iSW  V4NW  Vi  and  SW  '4; 
Sec.  28.iS4.\E''4  and  NW'mNEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  well  located  in  the 
SF'4SWV4  of  Section  25.  to  a  point  of 
connection  with  an  existing  pipeline 
located  in  the  NVV'ANE'^  of  Section  26. 
all  within  T.  27  N..  R.  93  W.,  Fremont 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved  and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 


Street.  P  O.  Box  670.  Rawlins.  Wyoming 

82,301 

Maria  B.  Bohl. 

.4c///,y  Chief.  Branch  of  Lands  and  Muwnils 
Operation^. 

\VK  Dik;  7B-3Wr6  Kiled  10-22-79.  B:4S  „m\ 
BILLING  COOE  43I0-S4-M 


Bureau  of  Reclamation 

Contract  Negotiations  With  Polecat 
Bench  Irrigation  District— Shoshone 
Extensions  Unit— Pick-Sloan  Missouri 
Basin  Program,  Wyoming;  Intent  To 
Negotiate  a  Repayment  and  Water 
Service  Contract 

in  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment 
negotiations,  the  Bureau  of  Reclamation 
intends  to  begin  contract  negotiations 
with  the  Polecat  Bench  Irrigation  District 
covering  water  service  and  repayment 
of  reimbursable  costs  of  construction  of 
features  of  the  Polecat  Bench  Area. 
Shoshone  Extensions  Unit,  Park  County 
Wyoming. 

The  proposed  program  would  provide 
irrigation  water  for  19.200  acres  of 
irrigable  land,  municipal  and  industrial 
water  supplies,  fish  and  wildlife 
conservation  and  development,  public 
outdoor  recreation,  and  other  purposes. 
The  principal  features  will  include 
Holden  Reservoir,  canals,  pumping 
plants,  laterals,  drains,  and  necessary 
facilities  to  effect  the  purposes  of  the 
program.  Polecat  Bench  Irrigation 
District  is  located  in  the  northeastern 
corner  of  Park  County.  Wyoming. 
immediately  south  of  the  Montana- 
Wyoming  State  line. 

The  contract  with  Polecat  Bench 
Irrigation  District  will  be  negotiated 
pursuant  to  the  Reclamation 
Authorization  Act  of  1975  (90  St, it   20r)) 
and  in  accordance  with  Federal 
Reclamation  law  (Act  of  June  17.  1902 
(32  Stat.  388).  and  acts  amendatory 
thereof  and  SL;pplementary  thereto)  The 
contract  will  provide  for  repayment  of 
costs  within  the  water  users'  ability  to 
pay  as  determined  by  the  Secretary  of 
the  Interior. 

The  public  may  observe  any  contract 
negotiation  sessions.  Advance  notice  of 
such  sessions,  if  any,  will  be  furnished 
on  request.  Requests  must  be  in  writing 
and  must  identify  the  contract  in  which 
the  requesting  party  is  interested 
Request  should  be  addressed  tu 
Regional  Director.  Bureau  of 
Reclamation.  Attention:  Code  440.  P.O. 
Box  2553.  Billings.  Montana  59103. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 


following  completion  of  contract 
negotiations.  Requests  must  be  in 
writing  and  must  identify  the  contract  in 
which  the  requesting  party  is  interested. 
Thereafter,  a  public  hearing  may  be 
held,  if  necessary,  and  a  30-day  period 
will  be  allowed  for  receipt  of  written 
comments  from  the  public. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Ms.  Elaine  Ellingson,  Repayment 
Technician,  Division  of  Water  and  Land, 
at  the  address  stated  above  or  by 
telephone  (406)  657-6455.  All  written 
correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

Dated:  October  16. 1979. 
Clifford  1.  Barrett. 

Assistant  Commissioner  of  Reclamation. 

|FR  Doc.  79-32448  Filed  10-22-79  8  45  ami 
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Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  October  12, 
1979.  Pursuant  to  §  60.13  of  36  CFR  Part 
60,  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservatioin  and  Recreation  Ser\ice. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  November  2, 1979. 

Carol  ShuU. 

Acting  Chief  Registration  Branch. 

ALABAMA 

Montgomery  County 

Montgomery.  Brittan.  Patrick  Henry,  House. 
507  Columbus  St. 

ALASKA 

Seward  Division 

Seward.  Government  Calbe  Office,  218  6th 
Ave. 

ARKANSAS 

Polk  County 

Mena,  Janssen  Park,  Off  AR  8 


Sebastian  County 

Fort  Smith,  Atkinson-WiL'iams  Wa.'-ehouse. 
320  Rogers  Ave. 

CALIFORNIA 

Los  Angeles  County 

Los  Angeles,  Miller  and  Herriott  House.  1163 

W.  27lh  St. 
Los  Angeles.  Engine  Company  \'o.  28.  644- 

646  S.  Figuora  St. 

Orange  County 

Anaheim.  Pickwick  Hotel.  225  S,  Anaheim 
Blvd. 

Sonoma  County 

Santa  Rosa.  Old  Post  Of'xe.  425  7th  St. 

FLORIDA 

Escambia  County 

Pensacola,  Thiesen  Building.  40  S.  Palafox 

Lee  County 

Boca  Grande,  Charlotte  Harbor  and  Northern 
Railway  Depot.  Park  and  4th  Sts. 

Marion  County 

Ocala,  Mount  Zion  A. ME.  Church.  623  S. 
Magnolia  Ave. 

Pinellas  County 

Clearwater.  Belleview-Biltmore  Hotel,  Off  FL 

967 
Clearwater,  Roeblmg.  Donald,  Estate.  700 

Orange  Ave. 

Volusia  County 

Daytona  Beach.  Old  Dcytona  Beach  News- 
Journal  Building,  1281  Orange  .'Vve. 

GUAM 

Merizo,  Cook.  Merlyn  C.  School,  GU  4 

IDAHO 

Ada  County 

Boise.  Harrison  Bouleva.-x:  Historic  District, 
an  irregular  pattern  along  Harrison  Blvd. 

Benewah  County 

St.  Maries,  Kootenai  Irji.  130  N.  9th  St, 

Blaine  County 

Bellevue.  Bellevue  Historic  District,  Roughly 

bounded  by  tJ.S.  93.  Cedar,  4th  and  Oak 

Sts. 

Latah  County 

Moscow,  Davids'  Building.  3rd  and  Main  Sts. 

INDIANA 

Bartholomew  County 

Columbus,  Bartholomew  Cou.rly  Courthouse. 

3rd  and  Washington  Sts. 
Columbus.  Columbus  City  Ha'l.  5th  and 

Franklin  Sts. 

Marion  County 

Indianapolis,  Morrison  Block  (M  O'Connor 
Grocer}  Wholesalers),  47  S.  Meridian  St. 

KENTUCKY 

Jefferson  County 

lx)uisville.  Building  at  117  West  Main  Street 

Louisville.  Building  at  119  West  Mam  Street 


Scott  County 

Georgetown  vicinity,  Hemdon,  Dr.  H.  C, 
House.  W  of  Georgetown  of  KY  227 

LOUISIANA 

Washington  County 

Franklinton,  Babmgton,  Robert  H..  House,  608 
Main  St, 


NEW  HAMPSHIRE 

Grafton  County 

Ashland.  Ashland  Gristmill  and  Dam,  Main 
St. 

NEW  JERSEY 

Monmouth  County 

Fort  Hancock  and  vicinity.  Fort  Hancock  and 
the  Sandy  Hook  Proving  Ground  Historic 
District.  NJ  36  ^ 

NEW  YORK 

Erie  County 

Buffalo,  Allentown  Historic  District.  Off  NY 
384 

Fulton  County 

Ephratah  vicinity,  Garoga  Site 
Ephratah  vicinity,  Klock  Site 
Ephratah  vicinity,  Pagerie.  Smith.  Site 

Kings  County 

Brooklyn,  Bennett.  Floyd.  Field  Historic 
District.  Flatbush  Ave.  ' 

Orange  County 

Montgomery.  Montgomery  Village  Multiple 
Resource  Area.  This  area  includes;  Bridge 
Street  Historic  District;  Union  Street- 
.Academy  Hill  Historic  District;  Crabtree- 
Patchett  House.  232  Ward  St.;  Miller. 
Johannes.  House,  272  Union  St.; 
.Montgomery  Worsted  Mills,  Factory  St. 

Queens  County 

Rockaway  Point  vicinity.  Fort  Tilden  Historic 

District,  Rockaway  Beach  Blvd. 
Rockaway  Point  vicinity,  Riis,  Jacob.  Park 

Historic  District.  Rockaway  Beach  Blvd. 

Richmond  County 

Staten  Island,  Miller  Army  Air  Field  Historic 
District.  New  Dorp  Lane 

NORTH  CAROLINA 

Forsyth  County 

Winston-Salem,  Single  Brothers  Industrial 
Complex  Site,  Academy  St. 

NORTH  DAKOTA  . 

•I 

Ransom  County 

Fort  Ransom.  Walker,  T.  J.,  Historic  District, 
At  Sheyenne  River 

OHIO 

.Montgomery  County 

Dayton.  Southern  Ohio  Lunatic  Asylum,  2335 
Wayne  Ave. 

Ross  County 

Chillicothe.  Chillicothe  Water  and  Power 
Com.pany  Pumping  Station,  Enderlin  Circle. 
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Sciotu  County 

Portsmount,  Peck,  ludi^e  William  V..  House. 
GOT  Mdfket  St 

OREGON 

Clatsop  County 

Astoria.  Astor.  fohri  hrnh.  ffott'l.  342  14lh  St. 

Klamcth  County 

Klamath  Falls  vicinity.  Point  Comfort  Lodge. 
SW  of  Klamath  Falls. 

I. inn  County 

Albany.  Methodist  Episcopal  Church  South. 
236  E.  3rd  St. 

Marion  County 

Salem.  Jarman.  Daniel  B..  House  and  Garden. 

567  High  St.,  SE. 
Siilem.  Smith-Ohmart  House.  2655  F..  Nobb 

Hill,  SE. 

Wasco  County 

The  Dallas,  Anderson,  Lewis,  House.  Barn 

nnd  Granary.  508  W.  16th  St 

PENNSYLVANIA 

/';.., r,.^  Cocnty 

IJoylcstown.  Show  Historic  District,  bounded 
by  S  Main,  W.  A,shland,  Bridge  and  S. 
Clinton  Sts. 

Newtown.  Newtown  Historic  district,  P.-\  413 
andPA33Z 

Centre  County 

Coburn,  Cobum  Historic  District,  Main  St.. 

SR  499  and  SR  514. 
■Vtiiiheim.  .Millheim  Historic  District.  PA  45 

and  PA  445. 
Slate  College.  Centre  Furnace.  1001  E 

Collfge  Ave, 

Chester  County 

Chester  Springs  vicinity,  dinger  Moacs  Mill 

Complex.  S  of  Chester  Springs  on  Pine 

Creek  Lane. 
Uowiiingtown,  Bust  Lancaster  Avenue 

Historic  District,  an  irregular  pattern  along 

K.  Lancaster  Ave. 
Downington.  Hunt.  Roger  Mill.  Race  St. 
C;ien  Moore  vic:init\.  Ferguson.  Williarr}. 

Farm.  E  of  Glen  Moore  on  Marshall  Rd. 
V:illey  Vorge  vicinity.  Federal  Barn  off  PA 

Erie  County 

Erie,  Hill,  John,  House.  230  W.  6th  St 

Franklin  County 

Chambersburfi,  Zion  Reformed  Church,  S. 
Main  and  W.  Liberty  Sts. 

Lebanon  County 

Lebanon,  Funck.  fosiah,  Mansion.  450 
Cumberland  St. 

Lehigh  County 

.Mlentown,  Zollinger-Hm-nt^d  Company 
Building.  605-613  Hamilton  M.^11  and  14(J16 
\  8«h  St. 

I.:i/rriif'  County 

Ashley  and  vicinity  A.-ihIey  Planes,  off  l>.\ 
309. 


Northampton  County 

Bethleheti  and  vicinity,  Lehigh  Canal: 
.^  lien  town  to  Hopeville  Section,  along 
Lehigh  River. 

Philadelphia  County 

Philadelphia.  Wissahickon  Inn.  500  W 
Willow  Grove  Ave. 

Westmoreland  County 

West  Newton,  Plumer  House.  Vine  and  S. 

Water  Sts. 

TENNESSEE 

Davidson]  County 

Nashville,  Fall  School.  1116  8th  Ave.  S. 

Riitherforfi  County 

Christiana  vicinity,  Morgan  House.  SW  of 
Christiana. 

TEXAS 

Bandera  i  bounty 

Bandera, ,  ureczki  House.  607  Cypress  St. 

Bexar  Coi  mty 

San  Anttw  io,  Clegg,  L  B..  House.  123  W  Park 
Ave. 

Brazoria  ( "bounty 

Sweeny  vicinity.  Sweeny  Plantation  Site.  N 

of  Sweeny. 
West  Columbia,  Varner-Hogg plantation,  2 

mi.  NE  of  West  C. 
West  Columbia  vicinity,  Varner-Hogg 

Plantation.  2  mi.  NE  of  West  Columbia  off 

SR  2852. 

Hardin  Cdvnty 

Batson  vi(Snity.  Ada  Belle  Oil  Well  N  of 
Batson.  ' 

Harrison  County 

Marshall.  Btarr  House.  407  W.  Travis  St. 

Kinney  County 

Brackettville.  Fort  Clark  Historic  District  Off 
US  90. 

Montgomery  County 

Montgomery,  Amold-Simonton  House. 
Rankin  St. 

.Morris  County 

Daingerfield.  Old  Morris  County  Courthouse. 
101  Linda  Dr. 

Newton  County 

Salem  vicinity.  West  Log  House.  NE  of 
Salem. 

Waller  County 

Prairie  View.  Foster  Hall.  Prairie  View  A  and 
M  University  campus. 

Wilson  County 

Sutherland  Springs  vicinity.  WhitehaU.  N  of 
SulheHand  Springs  on  SR  539. 

VERMONT 

Caledonia  County 

St.  Johnsbury.  5/.  Johnsbury  Historic  District, 
U.S.  5  ami  U.S.  2  (boundary  increase). 


Chittenden  County 

VV'illiston.  Williston  Village  Historic  District 
.       VS.  2. 
Uinooski.  Porter  Screen  Company  110  E. 
Spring  St. 

Windham  County 

Grafton.  Grafton  Congregational  Church  and 
Chapel,  Main  St. 

WEST  VIRGINIA 

Hardy  County 

Moorefield,  Old  Stone  Tavern,  117  Main  St. 

Kanawha  County 

Charleston,  MacFarland  House.  1310 
K.ir.Hwha  Blvd. 

Putnam  County 

Winfield.  Red  House  Schools.  1  Ferry  St 

Randolph  County 

Elkins,  Pinecrest  (Richard  C  Keren.'i  House! 
Kerens  Hill. 

Wood  Coui\ty 

Parkersburg.  Parkersburg  City  Hall.  5lh  and 
Markets  Sts. 

Tht:  following  is  a  list  of  corrections  tu 
properties  previously  listed  in  the 
IVotificjition  of  Pending  Nominations. 

MASSACHUSETTS 

Worcester  County 

Worcester,  Worcester  Multiple  Resource 
,4refl.  (Main  Street  Railway  Office.  99-l(H^ 
Main  St  should  be  deleted  and  Holy  Cro.ss 
College  added.) 

!KH  n.K    '<i-.e.-22  Filed  ^(i~^2■"^  845  «m] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  (Formerty  U.S.  Advisory 
Commission  on  International 
Communication,  Cultural  and 
Educational  Affairs);  Meeting;  Change 
of  Location 

The  meeting  announced  in  the  issue  of 
Tuesday,  October  16,  1979,  scheduled  to 
be  held  November  1-2,  1979  has  been 
changed  to  Room  600,  1750  Pennsylvania 
.Avenue,  .\'.W..  Washington,  D.C  20547. 
)ane  S.  Grymes, 

.Management  .Inaiyst.  Management 
Analysis/Regulations  Staff  Associate 
Directorate  for  Management.  International 
Communication  .Agency- 

|FR  Doc  -^^laSBB  Filed  10-22-7S  8  45  Hn.| 
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DEPARTMENT  OF  LABOR 
Offtoe  of  the  Secretary 

ITA-W-59161 

Ala  Knitwear,  Ltd.,  Richmond  HUl,  N.Y.; 
Certification  Regarding  EilgibiNty  To 
Appty  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  .Act 
must  be  met. 

The  investigation  was  initiated  on 
.August  27,  1979  in  response  to  a  worker 
petition  received  on  August  16  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies 
sweaters  at  Ala  Knitwear  Ltd.. 
Richmond  Hill.  New  York.  It  us 
concluded  that  all  of  the  requirenienls 
have  been  met. 

U.S.  imports  of  Women  s.  Misses  and 
Children's  sweaters  increased  reiati\-e 
to  domestic  production  in  1978 
compared  to  1977. 

The  Office  of  Trade  Adjustment 
■Assistance  conducted  a  survey  of 
manufacturers  for  which  -\la  did 
contract  work.  The  survey  revealed  (hat 
manufacturers  representing  a  significani 
proportion  of  Ala's  business  in  1977 
reduced  purchases  of  ladies'  sweater .« 
from  Ala  and  increased  reliance  or 
foreign  sources  in  1978  compared  to 
1977. 

A  survey  was  also  condu<.ted  with  ihe 
retailing  customers  of  those 
maufacturers  which  reported  decredbing 
sales  and  decreasing  business  with  Ala 
Knitwear.  This  survey  indicated  that 
sev'jral  retail  customers  increased  their 


purchases  of  imported  ladies'  sweaters 
and  decreased  purchases  from  domestjc 
sweater  manufacturers  in  1978 
compared  to  1977  or  in  the  January-June 
period  of  1979  compared  to  the 
corresponding  period  of  1978. 

Conduston 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sweaters  produced  at  Ala  Knitwear  Ltd., 
Richmond  Hill,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
.■\ct.  1  make  the  followirig  certification. 

All  workers  of  AJa  Knitwear  Ltd_ 
Ric  hmond  HiU.  New  York  who  became 
totdllj  or  partially  separated  from 
employment  on  or  af\er  July  23.  19~8  are 
el.giblc  to  apply  for  adjustment  assistance 
under  Tide  II.  Chapter  Z  of  the  Trade  Art  tit 

Signed  at  Washington  DC  th:?i  T(h  din  of 
October  19:'9 
C  Michael  .A.bo. 

Duector.  Office  o'  Foreign  Economic 
Research. 

\¥H  IV.c  'i*-3»..W  f  led  10-22-79;  8:45  »m\ 
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Apollo  Dye,  et  al.;  Investigations 
Regarding  Certifications  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  u;th  the 
Secretary  of  Labor  under  section  221(dj 
of  the  Trade  Act  of  1974  ("the  Act  ")  and 
are  identified  in  the  Appendix  to  this 
notice,  L'pon  receipt  of  these  petition-^ 
the  Director  of  the  Office  of  Trade 
Ad|ustm.ent  Assistance.  Bureau  of 
Internationa!  Labor  .^.ffairs.  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  ,^c;t  and  29  CFK 
90,12- 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Append!  I 


absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,' Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  tfie 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
al  the  address  showTi  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  WTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
.*i.ssistance.  at  the  address  shown  below 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  international 
Labor  .Affairs  U.S.  Department  of  l.at)or. 
200  Constitution  Avenue.  N.W,, 
Washington,  DC  20210 

Signed  at  Washington  D  C    th.s  l~!h  da>  of 
Ortol>er  1P"9 

.Marvin  .M.  Fooks. 

Director,  Office  of  Trade  .Adjustnent 

.Assistance. 


Pe*<iooer  Umon/wortiefs  of 
ttxmef  \wofKers  o(— 


Location 


OM 

received 


Oat«ol 
petition 


Artrtes  produced 


Ma 


'toolio  Dye  (ACTWUl  Palerson.  NJ 

Besi  Ever  Fasfwons  icompany) SpnngfieW  Ga'CJens.  N.V. 

Gaiety  Sporiswea'  inc  (coiTpany) Spnngtield  Gardens.  MY > 

^ay  Wndsor,  Inc  (ILGWU)     „ Hohenwatd.  Tenn    

K3V  W»xlsor   Inc   (ILGWUI     LawrencetKjrg.  Tenn _ 

^a^  Windsor   Inc.  (ILGWUI  „.  Savannan,  Tenn      

PuWK  Sfwl  Corp  (ACTWUI  _ Hunimgdon,  Tenn   

Rivie'a  Fastwxit,  kx:.  (company) _ Spnnglield  Gardens  N  v 


10/10/ 7J 

10/3/79 

TA-W-6  216 

10  15^9 

10/11/79 

TA-w-6.t*: 

10'15'79 

10/11/79 

TA-A-6:-'6 

10  16.79 

10/10.79 

•A-A-fc2!0 

10/16/79 

10/10/79 

TA-vV-6  2M 

10/16/79 

10/10/79 

TA-W-6,2?1 

10/10/79 

10/1/79 

TA-W-6.222 

10/15/79 

10/11/79 

TA-W-6.223 

Lad«s  aportswear 
La(*es    SportSMrear 
Bicuses  swrts,   ano  *es&os 
Blouses  starts  ana  »ess<s* 
D-esses  spiXISKO^ar   and  Otouses. 
Men  s  ana  bo>  s  s»wti 
Ladies  aponswear. 
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Avenue  Fashions,  Inc.,  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  .Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  .•\ssistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  .-Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  IL  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  2,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  November  2.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th  day  of 
October  1979. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PeWiooer:  Uraon/wofKers  Of 
former  wortiers  of— 


Location 


Date 
received 


Date  of 
petitKxi 


Petition 
No. 


Manchester,  N.H . 
Mancheslar,  N.H . 


Avent#  Fas'Nois.  Inc   (workers) Wyoming,  Pa  

Conaway  Wmief   Inc   (U  F  C  «V  ) Mountain  View,  Mo.. 

Co'coi  Enefgv    Inc,  Preparatior  Plant  #102  Jewell  Valley,  Va 

(UMVVA) 

Cowden  Manufaclunng  Comoany  (learnsters)     Spnngfield,  Ky „., 

Cowoen  Manufacturing  Cornpany  (workers)        Mount  Sterling,  Ky.«, 
^amous  Slate  ^a«  Meat  ProOucts  lAmalga-   Phuadeipnia,  Pa 

n-.aled  Meat  Cutters  &  Butcner  vVorkmen  of 

Noftn  Arrierica) 
J     f     McEiwa.n    Co      E    Paclory    (The   New 

Harnpsnire  Shoe  WorKers  Jnori) 
J    f    McEiwair   Co     B    'actory   (The   New 

Hampsnire  Shoe  Workers  Onion), 

Pain~  Beacf'  Company  (workersi  Roanoke,  Ala 

Sn^ge*  Company    Controls  Division  (Allied  In-   Wauwatosa,  Wrs 

dustnai  /vorkers  of  America) 

Soorlwnir'   inc   (ILGWL'i        New  York,  N.Y 

Tt,e  Anderson  Co  0*  Indiana  (workers) Valparaiso.  Ind 

■^ne  Anderson  Co  o(  Indiana  (workers)      Burns  Harbor,  Ind 

Wneeiing-Dittsourgn        Steel        Corporation   Beach  Bottom,  W.  Vs., 

(US^A) 


^lee'T^jPittsDurgh        Steel        Corporation  Benwood.  W  Va 

iLtSWA) 
Wheeling. P.iistxjrgh        Steel        C<Mporation   Martins  Ferry  Ohk) 
(USWA) 


VTi  Del.     -O-  1JI.(i.=.  Fil.-d  10-22-79:  8:45  am) 
BILLING  CODE  4510-28-IM 


Articles  prodoced 


10/9/79 
10/2/79 
10/9/79 

10/10/79 

10/10/79 

10/9/79 


10/10/79 

10/10/79 

10/10/79 
10/10/79 

10/10/79 
10/2/79 
10/2/79 

10/10/79 

10/10/79 
10/10/79 


9/28/79 

9/27/79 
10/2/79 

9/29/79 
9/24/79 
10/1/79 


9/24/79 

9/24/79 

9/29/79 
10/4/79 

10/4/79 
9/27/79 
9/27/79 
10/1/79 

10/1/79 
10/1/79 


TA-W-6.200 
TA-W-6.201 
TA-W-6,202 

TA-W-6.203 
TA-W-6,204 
TA-W-6,205 


TA-W-.6,20€ 

TA-W-.6.207 

TA-W-6,208 
TA-W-6,209 

TA-W-6.210 
TA-W-6.211 
TA-W-6.212 
TA-W-6.213 

TA-W-6.214 
TA-W-6.215 


Dresses  pantsuits  and  sportswear 
Infants  shoes  and  shoe  pattern  designing. 
Metallurgical  coal 

Ladies'  jeans 

Men  s,  tx)y  3,  and  ladies  teans 

Ham  sausages  and  meats 


Soles.  r>eeis,  arxj  insoles 

Men  s  welt  shoes 

Ladies  coats  and  vests 
A/C  valves  for  auto 

Ladies  sportswear 

Auto  windshield  wipers. 

Auto  wmdstiield  wipers 

Floof  oeck  and  painted  coHs.  tensil  form  (corrugated 
sheets),  rnesh  (expanded  metal),  lath  and  miscella- 
neous other  products 

Welded  tutDular  products 

Galvanized  sheets  and  coiis. 


ITA-W-5972) 

Auerbach  &  Co.  d.b.a.  La  Jolla 
Sportswear,  Los  Angeles,  Calif.; 
Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance:  Correction 

In  Federal  Register  Doc.  79-28668 


appearing  on  Page  53590-91  in  the 
Federal  Register  of  September  14. 1979. 
the  date  of  petition  in  the  Appendix 
under  petitioner  Auerbach  and 
Company,  d.b.a.  La  Jolla  Sportswear. 
Los  Angeles,  California  should  be 
corrected  to  read  "August  29.  1979." 


Signed  at  Washington.  D.C.  this  16*h  day  of 
October  1979. 

Mar\in  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  79-32660  Filed  10-22-79.  8  45  dm| 
BILLING  CODE  4510-2a-IM 
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(TA-W-6053] 

ClinctifleM  Cosi  Co.,  LHsarton,  Va.; 
Investigation  Regarding  Certtffcation 
of  Eligibntty  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

In  Federal  Register  Doc.  79-30233 
appearing  on  pages  56059  &  60  in  the 
Federal  Register  of  September  28.  1979. 
the  following  location  in  the  Appendix 
under  petitioner  Ciinchfield  Coal 
Company,  TA-W-6053  is  corrected  to 
read  as  follows:  "Lebanon,  Virginia." 

Signed  at  Washington,  D.C  this  16th  day  of 
October  1979. 

Marvin  M.  Fooks. 

Director.  Office  of  Tmde  .Adjustment 

.Assistance. 

|FR  Doc  '^SSSei  Filed  lO-a-TB:  B:4S  an| 
BILLING  CODE  4S1&-ie-M 


[TA-W-5963  and  5965-61 

P.G.H.  Inc.,  Mine  No.  1,  Mine  No.  3, 
Mine  No.  4,  Dry  Brancti,  W.  Va^- 
Terminatlon  of  Investigations 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were  initiated 
on  September  5,  1979  in  response  to 
worker  petitions  received  on  August  14. 
1979,  which  were  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  woricers  mining  ooal 
at  Mine  «^1  (TA-W-5963)  and  Mines  -3 
and  4  (TA-W-5965-6)  of  P.C.H., 
Incorporated,  Wet  Branch.  West 
Virginia.  The  investigation  revealed  thai 
P.GJ-I.,  Incorporated  is  located  in  Urj' 
Branch,  West  Virginia. 

P.G.H.,  Incorporated  Mine  *1  never 
opened  even  though  it  was  licensed 
P  G.H.,  Incorporated  Mines  ~3  and  4 
were  in  operation  for  less  than  six 
months  at  the  time  of  the  investigation 
Due  to  the  short  term  of  operation  of 
P.G.H.,  Incorporated.  Mines  *1.  3.  and  4. 
it  is  not  possible  to  determine  trends  of 
sales  and  production  and  to  statistically 
measure  the  impact  of  imports.  In 
addition,  worker  qualifying 
requirements  in  section  231  of  the  .\c\ 
may  not  be  met  by  any  employees  of 
P.G.H. .  Incorporated,  Mines  ~1.  3  and  4 
Consequently,  the  investigations  have 
been  terminated 

Signed  at  Washington.  D.C.  this  17th  day 
of  October  1979. 

Harold  A.  Bratt. 

Acting  Director.  O^ice  of  Trade  Adjustment 

Assistance. 

■PR  Uuc  7»-328ai  Pilffd  10-22 -7»  a  45  Brnt 
BILLING  CODE  45tl>-2»-M 


[TA-W-5964,  S967-«] 

P.G.K.  hKX.  Mine  #2;  Mine  #S; 
Preparation  Plant,  Dry  Branch,  W.  Va.; 
Negative  Deteniiinations  Regarding 
EligibiUty  To  Apply  for  Woricer 
Adjustment  Assistance 

In  accordance  vsnth  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initialed  on 
September  5.  1979  in  response  to  worker 
petitions  received  on  August  14. 1979 
which  were  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  Vkrorkers  mining 
metallurgical  coal  at  Mines  2.  5  and  the 
Preparation  Plant  of  P.G.H. 
Incorporated.  Wet  Branch,  West 
Virginia.  The  investigation  revealed  that 
P  G.H..  Incorporated  is  located  at  Dry 
Branch,  West  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  nol 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  very  large  majority  of  the  coal 
mined  by  P.G.H.,  Incorporated  was 
shipped  to  a  user  who  then  exported  the 
coal.  The  mines  and  preparation  plant 
were  closed  at  the  end  of  May,  1979  for 
business  reasons  unrelated  to  imports. 
There  were  still  open  orders  to  the  large 
exporter  to  be  filled  if  the  coal  had  been 
available. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  P.G.H..  Incorporated. 
Mines  2,  5  and  the  Preparation  Plant. 
Dry  Branch.  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this  I7tij  day  of 
October  1979. 

fames  F.  Taylor. 

Director.  Office  of  Management. 

Administration  and  Planning. 

|KR  Doi    ~u-:(26ft;i  Filed  10-3-"nn»'46iun| 
BILLING  CODE  4510-28-M 


[TA-W-5«711 


ll 


Precept,  inc  Fort  Worth,  Tex.; 
Certification  Regarding  EUgittUity  To 
Apply  for  Worlter  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  r^arding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  ehgibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  vras  intitiated  on 
August  17, 1979  in  response  to  a  worker 
petition  received  on  August  10.  1979 
w  hich  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  disposable  hospital  ganneats 
at  Precept,  Incorporated,  Fort  Worth. 
Texas.  It  is  concluded  that  all  of  the 
requirements  have  been  met 

U.S.  imports  of  disposable  hospital 
garments  and  accessories  increased 
both  absolutely  and  relative  to  domestic 
production  from  1976  to  1977.  from  1977 
to  1978  and  during  the  January-June 
period  of  1979  compared  to  the 
corresponding  period  of  1978.  The  ratio 
of  U.S.  imports  to  domestic  production 
was  265.2  percent  in  the  January-June 
period  of  1979. 

The  Department  of  Labor  conducted  a 
survey  from  a  random  sample  of  the 
universe  of  customers  of  Precept. 
Incorported.  Residts  indicated  that,  in 
aggregate  customers  responding  to  the 
survey  increased  their  reUarce  on 
foreign  sources  for  their  purchase  of 
disposable  hospital  garments  in  1978 
compared  to  1977  and  in  the  first  seven 
months  of  1979  compared  with  the  first 
seven  months  of  1978.  Many  of  the 
su,''vey  respondents  who  purchased 
disposable  hospital  garments  from 
domestic  sources  indicated  that  the 
production  of  these  garments  was 
completed  in  plants  located  outside  of 
the  United  States. 

The  increased  import  penetration  of 
disposal  hospital  garments  into  the  U.S. 
market  and  the  high  level  of  import 
actu  ity  by  Precept's  customers 
contributed  to  the  declining  production 
and  employment  at  Precept. 
Incorporated 

Conclusion 

.After  careful  ^ev^ew  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  hke 
or  directly  competitive  with  disposable 
hospital  garments  produced  at  Precept. 
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Incorporated.  Fort  Worth,  Texas 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  1  make  the  following 
certification: 


Steel  Tripartite  Committee,  Working 
Group  on  Environmental  Protection; 
Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976),  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry.  labor  and  the  public. 

.Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee's  Working  Group 
on  Environmental  Protection  will  meet 
at  10:00  a.m.  on  November  14. 1979,  in 
room  3305,  U.S.  Environmental 
Protection  Agency.  401  M  St..  S.W., 
Washington.  D.C. 

Items  to  be  discussed  are  the  status  of 
environmental  issues  and  the  future 
work  of  the  Working  Group  on 
Environmental  Protection.  The  public  is 
invited  to  attend.  A  limited  number  of 
seats  will  be  available  to  the  public  on  a 
first-come  basis. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

NJr.  David  L.  Mallino.  Executive  Secretary, 
Steel  Tripartite  Committee.  Bureau  of 
International  Labor  Affairs.  U.S. 
Department  of  Labor.  Washington.  DC. 
20210.  telephone  (202)  523-7481;  or 

Mr.  A.  M.  Brueckmann.  Director.  Iron  and 
Steel  Division.  Office  of  Basic  Industries 
and  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  telephone  (202)  377-4412. 
Official  records  of  the  meeting  will  be 

available  for  public  inspection  at  Room 

N  5651,  U.S.  Department  of  Labor. 

Washington.  D.C.  20210. 

Signed  at  Washington.  DC.  this  22nd  day 
of  October  1979. 

Herbert  N.  Blackman, 

Deputy  Under  Secretary  for  International 
Affairs  (Acting),  U.S.  Department  of  Labor. 

'FP  Doc   79-,32-8ti  F;l.?d  10-22-79;  8:45  am) 
BILLING  CODE  4510-23-M 


Steel  Tripartite  Committee,  Working 
Group  on  Technological  Research  and 
Development;  Rescheduled  Meeting 

On  October  12,  1979.  the  Notice  of 
Meeting  was  published  in  the  Federal 
Register  (44  FR  59011)  for  a  meeting  of 
the  Steel  Tripartite  Committee's 
Working  Group  on  Technological 
Research  and  Development,  to  be  held 
on  November  8,  1979.  at  2:00  p.m..  in 
room  4830.  Main  Commerce  Building. 


U.S.  Department  of  Commerce. 
Washington.  D.C. 

The  meeting  has  been  rescheduled  for 
November  7.  1979.  at  2:00  p.m..  in  room 
4830  Main  Commerce  Building.  U.S. 
Department  of  Commerce,  Washington, 
DC. 

There  are  no  other  changes  to  the 
notice. 

Signed  at  Washington.  D.C.  this  19th  day  of 
October  1979. 

Herbert  N.  Blackman, 

Deputy  Under  Secretary  for  International 
Affairs  (Acting).  U.S.  Department  of  Labor. 

|FR  Doc.  T9-32"87  Filed  10-22-79;  8:45  am) 
BILLING  CODE  4S10-23-M 


Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  10:30  a.m.  on 
Wednesday.  November  7,  1979.  in  the 
Federal  Ballroom  North,  Quality  Inn- 
Capitol  Hill,  415  New  Jersey  Avenue. 
N.W.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress 
Report 

2.  Council  Work  Group  Reports: 

Communications.  Portability.  Seasonal 
Industries.  Prohibited  Transactions. 
Collective  Bargaining,  Investment  and 
Fiduciarj'.  Reporting.  Disclosure  and 
Recordkeeping.  Legislation 

3.  Statements  from  the  Public 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
November  6.  1979.  to  the  Administrator, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor.  Room  S-4522, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20216. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  af  Washington,  DC.  this  15th  day  of 
October  1979. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc  79-3211,51  Filed  10-22-79:  8:45  amj 
BILLING  CODE  4510-29-M 


[Application  No.  D-1011] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Automation 
Gages,  Inc.,  Profit  Sharing  Plan 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
proposed  loan  of  $156,800  from  the 
Automation  Gages,  Inc,  Profit  Sharing 
Plan  (the  Plan)  to  Automation  Gages, 
Inc.  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan,  the  Employer,  and  other  persons 
participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
23,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  ATTENTION:  Application 
No.  D-1011.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N^677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  of  the  Department, 
telephone  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer  and 
the  trustees  of  the  Plan  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  F"R  18471, 
April  28,  1975).  The  application  was  filed 
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with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Employer  purchased  a 
numerically  controlled  C.NC  Machine 
and  accessories,  model  HTC-325  (CNC 
Machine)  from  the  Burgmaster  Machine 
Tool  Co.,  Inc.,  Los  Angeles.  California, 
an  independent  third  party.  The 
Employer  is  paying  for  the  CNC 
Machine  on  an  interim  basis  utilizing 
Employer  reserves.  The  Employer 
proposes  to  borrow  Si 56.800  from  the 
Plan  to  pay  for  the  CNC  Machine.  This 
represents  approximately  26%  of  Plan 
assets  as  of  March  31,  1978.  In 
consideration  for  the  loan,  the  Employer 
will  pay  interest  annually  at  the  greater 
of  13.14%  or  1%  over  prime.  The  term  of 
the  loan  will  be  for  36  months. 

2.  The  trustees  of  the  Plan.  Edward 
Polidor,  President  of  the  Employer, 
Edward  T.  Polidor,  Vice  President  of  the 
Employer,  and  Charles  W.  Rogers, 
attorney  for  the  Employer,  make  all  of 
the  investment  decisions  for  the  Plan 
and  have  concluded  that  under  the 
circumstances  the  proposed  transaction 
is  in  the  best  interest  of  the  Plan. 

3.  The  loan  will  be  secured  by  a 
promissory  note  from  the  Employer  to 
the  Plan.  In  addition,  the  Employer  will 
provide  to  the  Plan  collateral  security 
mortgages  on  the  CNC  Machine  and  a 
Ramburg  Versa  Mill  Machine  Tool 
valued  at  $60,000.  which  is  free  of  all 
liens  and/or  encumbrances  and  a 
personal  guarantee  from  Edward  C 
Polidor,  President  and  major  stockholder 
of  the  Employer  whose  net  worth 
e.xceeds  $1.2  million.  The  CNC  Machine 
and  the  Ramburg  Versa  Mill  Machine 
Tool  are  insured  by  an  insurance 
contract  with  Aetna  Casualty  and 
Surety  Co.  with  the  benefits  payable  to 
the  Plan.  The  security  instruments  will 
be  recorded  at  the  Monroe  County 
Clerk  s  Office  in  Rochester,  New  York 

4.  An  independent  bank,  the  Central 

1  rust  Company  of  Rochester,  New  York. 
is  willing  to  extend  credit  to  the  extent 
of  S156.800  to  the  Employer  for  the 
purchase  of  the  CNC  Machine.  The  loan 


would  be  payable  over  a  five  year 
period  at  an  interest  rate  of  1%  over 
prime. 

5.  An  independent  party.  Joseph  M. 
OConnell,  Jr..  of  OConnell  Machinery 
Company,  Inc.,  Buffalo.  New  York,  has 
appraised  the  value  of  the  C.NC  Machine 
to  be  currently  $180,000.  It  is  Mr. 
O'Connell's  opinion  that  if  the  CNC 
Machine  is  maintained  properly,  its 
value  will  be  between  Si 44.000  and 
S135.000  for  the  next  three  years: 
$135,000  and  $125,000  for  the  next  three 
years:  and  $125,000  and  $115,000  for  the 
next  three  years. 

6.  The  applicants  represent  that  the 
proposed  transaction  meets  the  criteria 
of  section  408(a)  of  the  Act  because  (1)  it 
is  a  transaction  of  limited  duration  (2) 
the  terms  and  conditions  of  the 
transaction  are  superior  to  that  which 
could  be  obtained  from  an  independent 
third  party,  and  (3)  the  Plan  will  be 
protected  by  personal  guarantees  of  the 
Employer's  top  executive  and 
controlling  stockholder  and  security 
interests  on  the  CNC  Machine  and 
Ramburg  Versa  Mill  Machine  Tool. 

Notice  to  Interested  Persons 

Within  ten  days  after  publication  in 
the  Federal  Register,  a  copy  of  this 
notice  of  proposed  exemption  will  be 
mailed  to  the  Plan  participants  and 
beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  ai^  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  apphcation 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  a 
proposed  loan  of  S156.800  by  the  Plan  to 
the  Employer  for  the  purchase  of  a  CNC 
machine  pursuant  to  the  terms  and 
conditions  described  above. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 
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Signed  at  Washington,  D.C.,  this  15th  day 
of  October.  1979. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  7&-32658  Filed  lO-ZI-?*  a45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Procedures  and 
Administration  Subcommittee;  Meeting 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
an  open  meeting  on  November  7. 1979  in 
Room  1010,  1717  H  St.,  NW,  Washington. 
DC  20555. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1979.  (44  FR  56408).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangemens  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  November  7. 
1979:  5:15  p.m.  until  the  conclusion  of 
business. 

The  Subcommittee  will  discuss  the 
scope  and  procedures  for  conduct  of 
ACRS  business,  including  ACRS 
involvement  m  consideration  of  differing 
professional  opinions  among  NRC  Staff 
members. 

Farther  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Raymond  F.  Fraley. 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m..  EDT  before,  and  EST 
after,  October  28.  1979. 

Dated:  October  15. 1979. 
John  C.  Hoyle, 

.■\dvisory  Committee  Management  Officer. 

|KR  Doc  79-32571  Filt-d  10-22-79.  8.45  ami 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  an  open 
meeting  on  November  7. 1979,  in  Room 
1167.  1717  H  St.  NW..  Washington,  DC 
20555.  Notice  of  this  meeting  was 
published  in  the  Federal  Register 
October  18.  1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1979  (44  FR  56408)  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Em.ployee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  timie  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday,  November  7. 
1979.  The  meeting  will  commence  at  8:45 
a.m. 

The  Subcommittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Regulatory  Cuide. 
"Qualification  and  Production  Tests  for 
Safety-Related  Snubbers." 

(2)  Proposed  Regulatory  Guide  1.97, 
Revision  2.  "Instrumentation  for  Light- 
Water-Cooled  Nuclear  Power  Plants  to 
Assess  Plant  and  Environs  Conditions 
During  and  Following  an  Accident." 

(3)  Regulatory  Guide  1.141.  Revision  1. 
"Containment  Isolation  Provisions  for 
Fluid  Systems." 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.141,  Revision  1,  may  do  so  by 
providing  a  readily  reproducible  copy  to 
the  Subcommittee  at  the  beginning  of 
the  meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy 
(ACRS).  the  Designated  Federal 
Employee  for  the  meeting,  in  care  of 
ACRS,  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  or  telecopy 
them  to  the  Designated  Federal 
Employee  (202)-634-3319)  as  far  in 
advance  of  the  meeting  as  practicable. 


Such  comments  shall  be  based  upon 
documentj  on  file  and  available  for 
public  inspection  at  the  NRC  Public 
Document  Room.  1717  H  St.,  NW., 
Washington.  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Sam  Duraiswamy. 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  EDT  before,  and  EST 
after,  October  28. 1979. 

Dated;  October  16, 1979. 
|ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  79-32S72  Filed  10-22-79;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232  b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
November  8-10,  1979.  in  Room  1046. 1717 
H  Street,  N'W.  Washington.  DC.  Notice 
of  this  meeting  was  published  on 
September  20, 1979  (44  FR  54558). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  November  8, 1979 

8:30  a.m.-12:30  p.m.:  Executive 
Session  (Open)— The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  regulatory  process. 

1:30  p.ni.-4:30 p.m.:  Diablo  Canyon 
Nuclear  Power  Station  Units  1  and  2 
(Open} — The  Committee  will  hear  and 
discuss  reports  from  representatives  of 
NRC  Staff,  and  the  Pacific  Gas  and 
Electric  Company  and  their  consultants/ 
contractors,  as  necessary,  regarding 
proposed  application  of  experience 
gained  at  the  Three  Mile  Island  Nuclear 
Station  Unit  2  to  the  Diablo  Canyon 
Nuclear  Power  Station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

4:30  p.m.-6:30  p.m.:  Westinghouse 
.Nuclear  Steam  Supply  System  with  Ice- 
Condenser  Containment/Sequoyah- 
McGuire  Nuclear  Plants  (Open)— The 
Committee  will  hear  and  discuss  reports 
from  representatives  of  the  NRC  Staff, 
and  the  Applicants  and  their  consultants 
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and  contractors,  as  necessary,  regarding 
proposed  application  of  experience 
gained  at  the  Three  Mile  Island  Nuclear 
Station  Unit  2  to  nuclear  plants  which 
make  use  of  Westinghouse  NSSS  with 
ice-condenser  containment  of  the 
Sequoyah  and  McGuire  type. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

6:30  p.m.-7:30  p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  reports  of  ACRS 
Subcommittee  Chairmen  regarding 
proposed  evaluation  and  plans  for 
resolution  of  generic  safety  matters 
applicable  to  light-water  reactors. 
Members  of  the  NRC  Staff  will 
participate  as  necessary. 

Friday,  November  9. 1979 

8:30  a.m.-12:30 p.m.:  Executive 
Session  (Open) — The  Committee  will 
discuss  proposed  ACRS  comments  and 
recommendations  regarding  the  NRC 
regulatory  process. 

1:30  p.m.-6:45  p.m.:  Meeting  with  NRC 
Staff  (Open) — The  Committee  will  hear 
and  discuss  a  presentation  regarding  the 
anticipated  schedule  and  proposed 
procedures  for  ACRS  review  of  action  to 
resolve  NRC  unresolved  safety  issues 
(NUREG-0606). 

The  Committee  will  hear  and  discuss 
a  presentation  regarding  system 
interactions  which  could  result  from  a 
steamline  break  outside  containment  in 
nuclear  plants  using  Westinghouse 
Nuclear  Steam  Supply  Systems. 

The  Committee  will  hear  and  discuss 
a  presentation  regarding  proposed 
revision  of  Regulatory  Guide  1.97. 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  Conditions  During  and  Following 
an  Accident." 

The  Committee  will  hear  and  discuss 
a  report  regarding  NUREG-0600. 
^Investigation  Into  the  March  28.  1979 
Three  Mile  Island  Accident"  by  the 
Office  of  Inspection  and  Enforcement. 

6:45  p.m.-7:15 p.m.:  Executive  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee 
on  the  NRC  report  NUREG-0625. 
"Report  of  the  Siting  Policy  Task  Force  " 

Saturday.  November  10. 1979 

8:30  a.m.^:00  p.m.:  Executive  Session 
(Open} — The  Committee  will  continue 
its  discussion  of  proposed  ACRS 
comments  and  recommendations 
regarding  the  NRC  Regulatory  process. 

The  Committee  will  discuss  proposed 
reports  to  the  NRC  on  the  Diablo 
Canyon  Nuclear  Power  Station  Units  1 
and  2;  Westinghouse  Nuclear  Steam 
Supply  Systems  with  Ice-Condenser 
Containment  of  the  Sequoyah-McGuire 


type;  NUREG-0600.  "Investigation  Into 
the  March  28. 1979  TMI  Accident";  and 
proposed  changes  to  Regulatory  Guide 
1.97,  "Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  Conditions  During  and  Following 
An  Accident". 

The  Committee  will  discuss  proposed 
replies  to  NRC  Commissioners  regarding 
follow-up  and  implementation  of  ACRS 
recommendations. 

The  Committee  will  hear  and  discuss 
reports  of  its  Subcommittees  on  Three 
Mile  Island  Accident  Implications  and 
the  implementation  of  recommendations 
resulting  from  this  accident. 

The  Committee  will  also  hear  and 
discuss  reports  of  its  Subcommittees  on 
the  Wolf  Creek  Nuclear  Power  Station 
(seismic  design),  and  anticipated 
transients  without  scram. 

The  Committee  will  discuss  the 
proposed  schedule  for  future  ACRS 
activities,  nominees  for  ACRS  Officers 
for  CY  1980.  and  will  complete 
discussion  of  miscellaneous  items 
considered  during  this  meeting. 

Portions  of  this  session  may  be  closed 
as  necessary  to  protect  information,  the 
release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy.  Portions  will  also  be  closed  as 
necessary  to  discuss  Proprietary 
Information  applicable  to  matters  noted 
above. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1. 1979  (44  FR  56408).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 


rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  to  protect  information 
the  release  of  which  would  represent  an 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  timeallotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  a.m.  and  5:00  p.m. 
EDT.  (EST  after  October  2a  1979). 

Dated:  October  18.  1979. 

John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

(FR  Dot  79-32885  Tiled  10-22--9  8:45  am) 
BILUNG  COOE  7S«0-01-M 

[Docket  Nos.  50-321-SP  and  50-36&-SP] 

Georgia  Power  Company,  et  al.  (Edwin 
I.  Hatch  Nuclear  Plant,  Units  1  and  2) 
(Spend  Fuel  Expansion);  Order  Settir>g 
Special  Pretiearing  Conference 

On  August  15.  1979.  the  Nuclear 
Regulatory  Commission  pubhshed  in  the 
Federal  Register  a  notice  of  a  proposed 
issuance  of  an  amendment  to  Facility 
Operating  License  Nos.  DPR-57  and 
NPF-5  that  had  been  issued  to  Georgia 
Power  Company,  Oglethorpe  Electric 
Membership  Corporation,  Municipal 
Electric  Association  of  Georgia,  and 
City  of  Dalton,  Georgia  (the  licensee)  for 
the  operation  of  Edwin  I.  Hatch  Nuclear 
Plant.  Units  Nos.  1  and  2  (the  facilities) 
located  in  Appling  County,  Georgia.  44 
FR  47820.  The  proposed  amendment 
would  allow  an  increase  in  storage 
capacities  of  the  spent  fuel  pools  of  from 
840  to  3,181  fuel  assemblies  in  Hatch  No. 
1  pool  and  from  1,120  to  2.845  fuel 
assemblies  in  Hatch  No.  2  pool. 

The  notice  provided  that  the  licensee 
might  file  a  request  for  a  hearing  and 
that  any  person  whose  interests  might 
be  affected  by  the  proceeding  might  file 
a  request  for  a  hearing  in  the  form  of 
petition  for  leave  to  intervene  pursuant 
to  10  CFR  2.714  by  September  14. 1979. 
On  that  date,  a  petition  to  intervene  was 
received  from  Georgians  Against 
Nuclear  Energy  (GA.N'E).  which  was 
amended  on  October  4. 1979  to  include 
an  affidavit  of  a  member  claiming  to 
reside  approximately  44  miles  from  the 
facilities.  The  petition  has  been  opposed 
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by  the  licensee.  An  Atomic  Safety  and 
Licensing  Board  (Board)  was  designated 
.    to  rule  upon  intervention  petitions  and 
requests  for  hearings.  The  members  of 
the  Board  are  Mr.  Glenn  O.  Bright.  Dr. 
Richard  F.  Cole  and  Mr.  Herbert 
Grossman,  who  will  serve  as  Chairman 
of  the  Board. 

Pursuant  to  the  provisions  of  10  CFR 
2.751(a)  the  Board  will  conduct  a  special 
prehearing  conference  beginning  at  9:30 
a.m.  on  November  20, 1979,  at  Richard  B. 
Russell  Federal  Building,  L  D.  Strom 
Auditorium,  Lower  Plaza,  75  Spring 
Street,  S.W.,  Atlanta,  Georgia  30303.  The 
parties  to  this  proceeding,  or  their 
respective  counsel,  are  directed  to 
attend.  At  the  special  prehearing 
conference,  in  addition  to  considering 
the  intervention  petition,  the  parties 
should  be  prepared  to  discuss  specific 
issues  that  might  be  considered  at  an 
evidentiary  hearing  and  possible  further 
scheduling  in  the  proceeding. 

The  petitioner  shall  file  a  supplement 
to  the  petition  not  later  than  15  days 
prior  to  the  special  prehearing 
conference  which  shall  include  a  list  of 
specific  contentions  sought  to  be 
litigated  in  this  proceeding.  Petitioner, 
the  licensee,  and  the  staff  are  directed  to 
consult  with  each  other  prior  to  that 
time  in  order  to  attempt  to  arrive  at 
some  agreement  with  regard  to  the 
licensee's  asserted  deficiencies  in  the 
petition  and  the  contentions  to  be 
framed  by  petitioner. 

The  public  is  invited  to  attend  the 
prehearing  conference.  No  oral  limited 
appearance  statements  will  be  permitted 
at  this  conference.  If  a  hearing  is 
granted,  opportunity  for  limited 
appearance  statements  will  be  afforded 
at  subsequent  evidentiary  hearings  near 
the  site  of  the  facilities.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Serretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555  or  presented  to 
the  Board  at  the  special  prehearing 
conference  or  at  any  subsequent 
sessions  of  the  evidentiary  hearing. 

By  order  of  the  Board;  Atomic  Safety  and 
Licensing  Board. 

Dated  at  Bethesda,  Ma.ryiand  this  17th  day 
of  October.  1979. 

Herbert  Grossman. 

Chairman. 

|FR  Doc  79-32689  Filed  10-22-79;  «  45  umj 
BILLING  COOE  7590-01-H 


[Docket  No.  PRM-73-4] 

Samuel  H.  Levine;  Withdrawal  of 
Petition  of  Rule  Making 

_  Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  has 


received  a  letter  from  Dr.  Samuel  H. 
Levine.  College  of  Engineering,  the 
Pennsylvania  State  University, 
withdrawing  his  petition  for  rule  making 
PRM-73-4. 

By  letter  dated  February  2. 1979,  Dr. 
Levine  filed  with  the  Commission  a 
petition  for  r\ile  making  to  amend  its 
regulation  "Physical  Protection  of  Plants 
and  Materials."  10  CFR  Part  73.  The 
petitioner  requested  that  special  nuclear 
material  fuel  in  a  fuel  element  which  is 
not  readily  separable  from  other 
radioactive  material  and  which  has  a 
total  external  radiation  dose  rate  in 
excess  of  0.4  rems  per  hour  per  gram  of 
U-235  at  a  distance  of  three  feet  be 
exempt  from  the  requirements  of  Part  73. 
The  petitioner  also  proposed  that  the 
external  dose  rate  requirement  of  100 
rems  per  hour  at  three  feet  in  air  be 
reduced  to  10  rems  per  hour  at  three  feet 
in  air. 

By  letter  dated  August  30, 1979.  the 
petitioner  withdrew  his  petition  for  rule 
making  PRM-73-4  from  further 
consideration  by  the  Nuclear  Regulatory 
Commission  and  stated  that  "...  I 
understand  that  the  NRC  staff  and 
members  of  the  reactor  research 
community  are  investigating  this 
problem  and  therefore  there  is  no  need 
to  hold  a  formal  hearing.  It  is  hoped  that 
the  efforts  of  the  research  reactor 
community  will  be  integrated  into  the 
final  rules  regarding  this  problem." 

The  Nuclear  Regulatory  Commission 
intends  to  continue  an  evaluation  of  the 
radiation  level  needed  for  special 
nuclear  material  to  be  considered  "self- 
protecting."  Public  comments  on  this 
matter  are  welcome  even  though  the 
petition  for  rule  making  has  been 
formally  withdrawn.  All  persons  who 
desire  to  submit  written  comments  or 
suggestions  on  this  subject  may  mail 
their  comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Copies  of  the  petition  and  the  letter 
withdrawing  the  petition  are  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 

Dated  at  Washington,  DC  this  18fh  day  of 
October,  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel }.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  79-32860  Filed  10-22-79;  8:45  am| 
BILLING  CODE  7S9O-01-M 


[Docket  No.  50-320] 

Metropolitan  Edison  Co^  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensing  Appeal  Board  for  this 
operating  license  proceeding  to  consist 
of  the  following  members: 

Alan  S.  Rosenthal,  Chairman;  Dr.  John 
H.  Buck,  and  Dr.  W.  Reed  Johnson. 

Dated:  October  17, 1979. 

C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

(FR  Doc.  79-32892  Filed  10-22-79;  8:45  am) 
BILLING  CODE  7SBO-01-M 
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[Docket  No.  50-285  SP] 

Omaha  Public  Power  District; 
Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  In 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105.  2.700.  2.702.  2.714, 
2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Omaha  Publk  Power  District 

(Fort  Calhoun  Station.  Unit  No.  1)  FaciHty 
Operating  License  No.  DPR-40 

This  action  is  in  reference  to  an  Order" 
published  by  the  Commission  on 
September  7. 1979,  in  the  Federal 
Register  (44  FR  52386-90)  entitled 
"Omaha  Public  Power  District;  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License." 

The  Chairman  of  this  Board  and  her 
address  is  as  follows: 

Elizabeth  S.  Bowers,  Esq.,  Atomic  Safety 
and  Licensing  Board  Panel,  Nuclear 
Regulatory  Commission.  Washington,  D.C. 
20555. 

The  other  members  of  the  Board  and 
their  addresses  are  as  follows: 

Mr.  Ernest  E.  Hill.  Lawrence  Lavermore 
Laboratory,  University  of  California,  P.O.  Box 
808.  L-123,  Livermore,  California  94550. 

Dr.  Quentin  J.  Stober,  Fisheries  Research 
Institute.  University  of  Washington,  Seattle, 
Washington  98195. 


Dated  at  Bethesda.  Md.  this  t7th  day  of 
October  1979. 

Robert  M.  Lazo, 

Acting  Chairman.  Atomic  Safety  ai>d 
Lwedsing  Board  Panel. 

KR  [Vic  79-12mt  Filed  U>-22--»  i.M  ami 
BILLMQ  COOE  7faO-01-« 


(Docket  No.  50-1?3J 

Pacific  Gas  &  Etectric  Co.;  (Humboldt 
Bay  Power  Plant,  Unit  No.  3).  Facility 
Operating  License  No.  DPR-7; 
Reconstitution  of  Board 

Edward  Luton,  Esq..  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Luton  has 
transferred  to  another  federal  agenry 

.Accordingly,  Robert  M  Lazo.  Esq.. 
whose  address  is  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the  Board 
:n  this  manner  is  in  accordanct;  with 
§  2.721  of  the  Commissions  rules  of 
ppdctice.  as  amended. 

Date.d  at  Bethesda.  Md..  this  17th  day  t>< 
October  1979. 
Robert  N4.  Laxo. 

\ct:r.s  Chairman.  Atomic  Safety  attd 
Licensing  Board  Panel. 
rp  Di>c  Ttt-sarwr  nu-d  10-22-^ft  8  *!>  ..ml 
BILUNG  COOE  7500-0 1-M 


Planning  Basis  for  Emergency 
Responses  to  Nuclear  Power  Reactor 
Accidents 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  NRC  Policy  Statement. 

Purpose 

This  is'a  statement  of  policy  with 
legard  to  an  Environmental  Protection 
.\gency  (EPA)  and  Nuclear  Regulaforj- 
Commission  (N'RC)  task  force  report  on 
guidance  for  use  in  state  and  local 
radiological  emergency  response  plans 
at  nuclear  power  plants. 

Background 

The  N'RC  received  a  request  from  the 
Conference  of  Radiation  Control 
Program  Directors,  an  organization  of 
State  officials,  to  "make  a  determination 
of  the  most  servere  accident  basis  for 
which  radiological  emergency  response 
plans  should  be  developed  by  offsite 
agencies."  In  response,  an  EPA  and  NRC 
task  force  was  established  which 
prepared  a  report  entitled  "Planning 
Basis  for  the  Development  of  Slate  and 
Local  Government  Radiohjgical 
Emergency  Response  Plans  in  Support  of 
Light  Water  Nuclear  Power  Plants." 


NUREG-0396,  EPA  520/1-78-016.  dated 
December  1978.  Single  copies  of  the 
report  can  be  obtained  by  writing  to  the 
Director.  Division  of  Technical 
Information  and  Document  Control. 
Nuclear  Regulatorj'  Commission. 
Washington,  D.C.  20555.  The  task  force 
report  was  published  for  public 
comment  in  the  Federal  Register  on 
December  15.  1978  and  the  comment 
period  was  extended  to  May  15,  1979  to 
allow  additional  comments  resulting 
from  the  accident  at  Three  Mile  Islaird 
A  synopsis  of  the  comments  received 
and  the  task  force  consideration  of  these 
comments  is  available  from  the 
Assistant  Director  for  Emergency 
Preparedness.  Office  of  State  Programs. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555. 

Planning  Basis 

The  major  recommendation  of  the 
report  is  that  two  Emergency  Planning 
Zones  (EPZs)  should  be  established 
around  light  water  nuclear  power  plants 
The  EPZ  for  airborne  exposure  has  a 
radius  of  about  10  m.iles;  the  EPZ  for 
contaminated  food  has  a  radius  of  about 
50  miles.  Predetermined  protective 
action  plans  are  needed  for  the  EPZs 
The  exart  size  and  shape  of  each  EPZ 
will  be  decided  by  emergency  planning 
officials  after  they  consider  the  specific 
conditions  at  each  site.  These  distances 
aYe  considered  large  enough  to  provide  a 
response  base  which  would  support 
activity  outside  the  planning  zone 
should  this  ever  be  needed. 

The  report  also  provides  planning 
basis  guidance  in  the  form  of  a  range  of 
time  values  in  which  emergency 
response  officials  should  be  prepared  to 
implement  protective  action.  The  report 
indicates  that,  depending  on  such 
factors  as  the  specific  sequence  of 
events  during  an  accident  which  results 
in  the  release  of  radioactivity  to  the 
atmoshpere  and  the  prevailing 
meteorological  conditions,  protective 
action  may  be  required  from  perhaps 
one-half  hour  to  one  day  after  the 
intiation  of  the  accident.  Development 
and  periodic  testing  of  procedures  for 
rapid  notification  of  emergency 
response  officials  is  encouraged  since 
the  time  available  for  action  is  strong!} 
affected  by  the  time  consumed  in 
notification. 

The  chemical  and  physical 
characteristics  of  those  radionuclides 
which  contribute  most  significantly  to 
human  exposure  are  pwesented. 

NRC  Policy 

NRC  concurs  in  and  endorses  for  use 
the  guidance  contained  in  the  task  force 
report.  In  endorsing  this  guidance,  the 
Commission  recognizes  that  it  is 


appropriate  and  prudent  for  emergency 
planning  guidance  to  take  into 
consideration  the  principal 
characteristics  (such  as  nuclides 
released  and  distances  likely  to  be 
involved)  of  a  spectrum  of  design  basis 
and  core  melt  accidents.  While  the 
Commission  recognizes  that  the 
guidance  may  have  significant  response 
impacts  for  many  local  jurisdictions,  it 
believes  that  implementation  of  the 
guidance  is  nevetheless  needed  to 
improve  emergency  response  planning 
and  preparedness  around  nuclear  power 
reactors. 

The  Commission  is  direction  its  staff 
to  incorporate  the  planning  basis 
guidance  into  existing  documents  used 
in  the  evaluation  of  state  an  local 
emergency  response  plans  to  the  extent 
practicable.  The  N'RC  has  recently 
published  and  Advance  Notice  of 
Proposed  Rulemaking  concerning 
additional  regulations  on  emet^enc> 
plans.  44  FR  41484.  Tuesday.  July  17. 
1979.  Additional  guidance  will  be 
provided  following  this  rulemaking.  This 
additional  guidance  can  be  expected  to 
consider  how  local  conditions  such  as 
demography,  land  use,  and  meteorology 
can  influence  the  size  an  shape  of  the 
EPZs  and  to  address  other  issues,  such 
as  evacuation  planning. 

Specific  implementation  dates  for  full 
implementation  of  the  task  force 
recommendations  and  any  others  that 
are  developed  will  be  established  as 
pa,-t  of  the  ongoing  rulemaking  effort.    • 
The  Commission  also  expects  the  staff 
to  assist  state  and  local  governments  in 
improving  their  emergency  response 
capabilities  at  existing  sites  in  the 
immediate  future. 

Dated  at  Washingtoo.  D.C  this  t8th  day  ot 
October  19"9 

For  the  Nuclear  Regulator)'  Commission 
Samuel  ).  Chilk. 

Secretary  of  the  Commission. 

!FR  Doc  79-32681  Tiled  10-22-T9:  8.46  ami 
BILLtNG  COOE  7SMMM-M 


Topical  Report;  Notice  of  issuance  and 
AvailabiKty 

The  .Nuclear  Regulatorj'  Commission 
.staff  has  released  a  topical  report  on  the 
characteristics  of  lightning  flashes.  Vae 
report  was  prepared  by  the  National 
Hurricane  and  Expenmental 
Meteorology  Laboratory  of  the  National 
Oceanic  and  Atmospheric 
.Administration  for  the  N'RC. 

The  report  NLTlEG/CR-1024.  "An 
Initial  Assessment  of  Flash  EVensity  and 
Peak  Current  Characteristics  of 
Lightning  Flashes  to  Ground  io  South 
Florida."  presents  information 
concerning  the  frequency  and  intensify 
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of  lightning  flashes  to  ground  observed 
during  a  three-month  period  in  southern 
Florida.  The  data  are  presented  in  the 
context  of  estimating  the  probability  of 
lightning  strikes  of  various  current 
intensities  to  structures  on  the  earth's 
surface. 

NUREG/CR-1024  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington.  D.C.  Copies  may  be 
purchased  at  current  rates  from  the 
.National  Technical  Information  Service, 
Springfield,  Virginia  22161.  (Paper  copy; 
S4.50:  Microfiche:  S3.00) 

A  single  copy  of  .\UREG/CR-1024  will 
be  provided  free  of  charge,  while  the 
supply  lasts,  upon  written  request  of  a 
full  participant  in  an  ongoing  NRC 
proceeding.  The  request  must  identify 
the  requester  as  a  participant  and 
should  be  addressed  to  Director, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  .Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  16th  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 

Roberl  B.  Minogue, 

Director.  Office  of  Standards  Development. 

im  Doc.  ?9-32891  Filed  10-22-79;  8:45  am) 
BILLING  CODE  7590-01-M 


PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  Presidents  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with  ^ 

individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of 
September. 

)ohn  Valiente.  Dave  Kennell,  Collin  Blaydon. 

and  David  Lintz  of  Inner  City  Funding 
Sitn  en  Sacher.  staff  director  of  the  Senate 

Committee  on  Education  and  Labor 
Thea  Marshall.  Prime  Time  Radio 
lohn  Abraham,  associate  director. 

Communications  Workers  of  America 
Chi.'ster  Sdikind.  executive  director, 

American  Society  of  Pension  Actuaries 
Walter  Kolodrubetz  and  Peter  Guerrero.  U.S. 

Department  of  Labor 
Mike  Mdhoney  and  Sy!  Scheiber,  Universal 

Coverage  Study  Group 
Mike  Schneider.  U.S.  Department  of  Housing 

and  Urban  Development 
George  Peterson  and  Hal  Hovey.  Urban 

Institute 
K.-n  Glass.  Office  of  Personnel  Management 


David  Mandei,  National  Institute  of 

Education 
Anna  Mue  Sokusky,  CBS  Radio 
Representatives  of  the  National  Association 

of  Manufacturers 
Representatives  of  the  National  Symposium 

on  Public  Employee  Retirement  Systems 
Representatives  of  the  Citizens'  Commission 

on  Pension  Policy 
Gary  Giliam,  actuary,  U.S.  Department  of  the 

Treasury 
Gene  Sullivan.  Massachusetts  Retirement 

Law  Commission 
Gene  Liftleford.  Office  of  Personnel 

Management 
Dick  Ross  and  Darlene  Ferguson,  Market 

Facts.  Inc. 
Ron  Schalleck.  Lyman  Hanson  and  Mark 

Nixon  of  Peat,  Marwick  &  Mitchell 
Dave  McCarthy  and  Malcolm  Morrison  of  the 

U.S.  Department  of  Labor 
Robert  Spiegelman  and  Allen  Frieden. 

Stanford  Research  Institute 
Dave  Hunter,  Philadelphia  Chamber  of 

Commerce 
John  .McCart.  Public  Employee  DepartmenL 

AFL-aO 
Virgil  Day.  ERISA  Industry  Committee 
Bruce  Marcus,  writer 
Shelley  Metzenbaum.  Technical  Development 

Corporation 
Mike  Leibig.  Zwerdling  and  Maurer 
Daliis  Salisbury,  executive  director. 

Employee  Benefit  Research  Institute. 
Ten  Bower,  Sears.  Roebuck  Sr  Company 
Roy  Schotland.  professor  of  law,  Georgetown 

University  Law  Center 
Bonnie  Cohen,  United  Mine  Workers  Health 

&  Retirement  Funds 
George  Pantos.  ERISA  Industry  Committee     ' 
Martin  Danzigner.  U.M.W.A.  Health  & 

Retirement  Funds 
Bill  Morgan,  publisher 
Howard  Winklevoss,  Winklevoss  & 

Associates 
Don  Hedgman.  Chase  Econometrics 
Judy  Wolfson.  Connecticut  General 
Representatives  of  ICF 
Darwin  Johnson,  Brookings  Institution 
Kathy  Westlock.  U.S.  Chamber  of  Commerce 
Virginia  Decker,  William  M.  Mercer,  Inc. 
Bruce  Poliquin,  Evaluation  Associates.  Inc. 

Signed  at  Washington.  D.C.  this  17th  day  of 
October  1979. 

Thomas  C.  Woodruff, 

Executive  Director. 

(FR  Dot  -9-3254:  F!Ied  10-22-79:  8:45  am] 
BILLING  CODE  6820-99-M 


SMALL  BUSINESS  ADMINISTRATION 
I  License  No.  02/02-0350] 

Quidnet  Capital  Corp.;  Filing  of 
Application  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation  (Quidnet  Corp.),  32 
Nassau  Street.  Prtnceton,  New  Jersey 
08540,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  has  filed  an  application 
pursuant  to  §  107.1004  of  the  SBA  Rules 


and  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.1004  (1979)),  for  approval  of  conflict 
of  interest  transaction. 

Quidnet  Corp..  desires  to  provide 
additional  financing  in  an  amount  up  to 
8200,000  to  Mercer  County  Racquetball 
Associates  (MCRA).  a  portfolio  concern, 
for  the  purpose  of  financing  the 
construction  of  additional  racquetball 
courts.  Quidnet  Corp.,  asserts  that  the 
necessary  funds  are  not  available  from 
other  sources  on  reasonable  terms. 

The  managing  general  partner  of 
MCRA  is  Courtworks  Associates,  a 
limited  partnership  in  which  Quidnet 
Company  which  is  a  partnership  that 
shodd  not  be  confused  with  Quidnet 
Corp.,  the  Licensee,  owns  a  fifty  (50) 
percent  interest.  Quidnet  Company  is 
considered  to  be  an  "Associate"  of 
Quidnet  Corp.,  as  that  term  is  defined 
under  §  107.3  of  the  SBA  Regulations 
since  its  general  partners  Messrs. 
Stephen  Fillo  and  Reid  White,  are  also 
the  officers  and  shareholders  in  Quidnet 
Corp.  Therefore,  MCRA  is  also  deemed 
to  be  an  "Associate"  of  the  Licensee. 
Consequently,  the  proposed  transaction 
comes  within  the  purview  of 
§  107.1004(b)(1)  of  the  Regulations  which 
prohibits  a  licensee  from  providing 
financing  to  any  of  its  Associates, 
except  where  a  written  exemption  is 
granted  by  the  SBA. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  November  7,  1979, 
submit  written  comments  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street  N.W., 
Washington,  D.C.  20416, 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Princeton,  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  October  18,  1979. 
Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

[W.  Doc  79-32848  Filed  10-22-79:  8:45  am) 
BILLING  CODE  S025-01-M 


Region  II  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  U  Advisory  Council,  located  in 
the  geographical  area  of  Hato  Rey, 
Puerto  Rico,  will  hold  a  public  meeting 
at  9:30  a.m.,  Wednesday,  November  7, 
1979.  at  the  Federico  Degetau  Federal 
Building,  Room  756,  (7th  Floor).  Carlos 
Chardon  Avenue.  Hato  Rey,  Puerto  Rico, 
to  discuss  such  business  as  may  be 


presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Wilfred  Benitez-Robles.  Acting  District 
Director,  U.S.  Small  Business 
Administration.  Federico  Degetau 
Federal  Building.  Room  691.  Carlos 
Chardon  Avenue,  Hato  Rey  Puerto  Rico 
00918,  (aOO)  753-^218. 

Dated:  Octotjer  17, 1979. 

K  Drew, 

Deputy  Advocate  for  .Advisory  Councils. 

I  PR  Doc  7»-3aB4e  Filed  10-22-79:  8:45  am) 
aiUJNG  CODE  B02&-01-W 

Region  III  Advisory  Council  Meetirig 

The  Small  Business  Admimstration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Bdltimore, 
.Maryland,  will  hold  a  public  meeting  at 
\Qio6  a.m..  Friday.  November  9,  1979.  at 
the  Airport  Holiday  Inn — Airport  & 
Elkridge  Landing  Roads.  Linthicum. 
Maryland,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Gerard  J.  Lang,  District  Director.  U.S. 
Small  Business  Administratioa  Oxford 
Building,  Room  630,  8600  LaSalle  Road. 
Towson.  Maryland  21204 — (301)  922- 
2054. 

Deled:  October  17, 1979. 

K  Drew, 

Deputy  .Advocate  for  Advisory  Couacits. 

|IK  Doc  79-33650  Filed  10-Z2-79-,  8:4S  ami 
BILLING  CODE  tOtS-OI-M 


Region  VI  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans. 
Louisiana,  will  hold  a  public  meeting  at 
9:00  a.m.,  Friday.  November  2.  19:'9.  at 
the  International  Trade  Mart  Building. 
Number  2  Canal  StreeL  New  Orleans, 
Louisiana,  to  discuss  such  bu.sine.ss  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
.Administration,  and  others  attending 

For  further  information,  w-rite  or  call 
Robert  J.  CrocheL  U.S.  Small  Business 
.Administration.  1001  Howard  Avenue. 
\evv  Orleans.  Louisiana  70113  —  (504) 
569-2354. 

Dated:  October  17.  1979 

K  Drew. 

Deputy  Advocate  for  Advisory  Councils 

,m  Uoc  ■•U-32IK^^  Filed  10-22-?*  »•■»  xm\ 
BILLMG  CODE  M»S-0«-M 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII.  Advisory  Council,  located  in 
the  geographical  area  of  Wichita, 
Kansas,  will  hold  a  public  meeting  from 
10:(X)  a.m.  to  3:00  p.m.,  Friday,  Noveml>er 
2.  1979.  in  the  Conference  Room. 
Wichita  District  Office,  U.S.  Small 
Business  Administration,  110  East 
Waterman.  Wichita.  Kansas,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Clayton  Hunter.  District  Director,  U.S. 
Small  Business  Administration.  110  East 
Waterman,  Wichita,  Kansas  67202.  (316) 
267-6311,  Ext.  566, 

Dated:  October  17. 1979. 

K.  Drew. 

Deputy  .Advocate  for  Advisory  Councils. 

|KR  Uoc  7»-a286«  nied  10-22-r»:  ft45  amj 
BILLING  CODE  SOZS-OI-H 


Region  VII  Advisory  Council  Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council  located  in 
the  geographical  area  of  Des  Moines, 
Iowa,  will  hold  a  public  meeting  at  11.00 
a.m.,  Monday,  November  5,  19?'9.  on  the 
33rd  floor  of  the  Ruan  Building  in  the 
Des  Moines  Room.  Des  Momes,  Iowa,  lo 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call  J. 
Harold  Sears.  District  Director,  U.S 
Small  Business  Administration,  210 
Walnut  Street.  Des  Moines,  Iowa  50309. 
(515)  284-4567. 

Dated:  October  17. 1979. 
K  Drew. 
Deputy  .Advocate  for  Advisory  Councils. 

|FR0o(    n>-326S!  Filed  10-22-7>:  6:45  ami 
BOUNG  CODE  MnS-OI-M 


Region  VIII  Advisory  CouncK  Meeting 

The  Small  Business  Administration 
Region  Vlll  Advisory  Council,  located  in 
the  geographical  area  of  Casper. 
Wyoming,  will  hold  a  public  meeting  at 
9:00  a.m.,  Tuesday.  October  30,  1979.  m 
the  Conference  Room  of  the  Federal 
Building.  Room  4118. 100  East  B  Street. 
Casper.  Wyoming,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

Fur  further  information,  write  or  call 
Frank  T.  Stroud.  Acting  District  Director. 
US  Small  Business  Administration.  P  O 


Box  2839.  Casper.  Wyoming  82602.  (307) 
265-5550. 

Dated:  October  17. 1979. 
K.  Drew, 
Deputy  Advocate  for  Advisory  Ccmncils. 

\yU  Doc  ■'*-3!eiU  FHed  10-I2-Tfc  (t«  ami 
BILLING  CODE  MZS-et-M 

I  License  No.  09/09-0242] 

California  Partners;  Fifing  of 
Application  for  Approval  of  ConfUct  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Calif orrua 
Partners,  Two  Palo  Alto  Square.  Suite 
700,  Palo  Alto.  California  94304,  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  Section  107.1004  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107  1004 
(1979))  for  approval  of  a  conflict  of 
interest  transaction. 

California  Partners  proposes  to  make 
an  investment  in  Priam  Corporation 
(Priam)  3096  Orchard  Drive.  San  Jose, 
California  95134.  The  proposed  financing 
will  be  used  to  purchase  15.151  shares  of 
Priam's  Series  B  Preferred  Stock  at  a 
price  of  $6.60  per  share,  for  a  total 
purchase  price  of  $99.99a00. 

California  Partners  is  a  California 
partnership.  Its  corporate  general 
partner  is  Draper  Associates,  Inc..  of 
which  Mr.  William  H.  Draper  III  is  an 
officer,  director,  and  its  sole 
shareholder.  The  limited  partners  of 
California  Partners  are  members  of  Mr 
Draper's  immediate  family.  Mr.  Draper 
also  is  one  of  the  general  partners  of 
Sutter  Hill  Ventures  (Sutter  Hill),  a 
California  partnership,  and  has  more 
than  a  10  percent  interest.  SBA  deems 
Sutter  Hill  and  its  other  general  partners 
as  Associates  of  California  Partners. 
Sutter  Hill,  its  general  partners  and 
associates  of  general  partners  have  been 
investors  in  Priam  since  July  19.  1978.  As 
a  group,  these  investors  currently  hold 
approximately  32  percent  of  the  voting 
power  in  Priam  Because  Sutter  Hill,  its 
partners  and  their  associates  own  more 
than  10  percent  of  the  voting  powers  of 
Priam,  Priam  is  defined  as  an  Associate 
of  California  Partners.  Therefore,  the 
proposed  investment  of  California 
Partners  in  Priam  falls  within  the    ■' 
purview  of  Section  107.1004(b)(1)  df  SBA 
Rules  and  Regulabons  and  requires  SBA 
prior  written  approval. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  (15  days  from  the 
date  of  publication  of  this  Notice) 
submit  written  comments  to  the  Acting 
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Associate  Administrator  for  Finance 
and  Investment.  Small  Business 
Administration,  1441  L  Street.  N.W.. 
Washington.  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Palo  Alto  and  San  Jose,  California 
areas. 

(Catalog  of  Federal  Assistance  Programs  No. 
95.011.  Small  Business  Investment 
Companies) 

Dated;  October  16.  1979. 
Peter  F.  McNeish. 

Acting  Associate  Administrator  for  Finance 
and  Investment. 

!FR  Doc  79-32699  Filed  10-22-79:  8:45  am) 
BILLING  CODE  B02S-01— M 


Region  I  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
10:00  a.m..  Thursday,  November  15.  1979. 
at  the  Federal  Building.  87  State  Street, 
Room  216.  (2nd  Floor),  Montpelier, 
Vermont,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
David  C.  Emery.  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Building,  87  State  Street,  P.O.  Box  605, 
Montpelier,  Vermont  05602 — (802)  229- 
0538. 

Dated:  October  17. 1979. 
K.  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

|PH  Doc  79-32700  Filed  10-22-79;  8:^5  am] 
BtLLING  CODE  8025-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Detroit, 
Michigan,  will  hold  a  public  meeting  at 
8:30  a.m.,  Thursday,  November  15,  1979, 
at  the  Radisson  Cadillac  Hotel.  Detroit. 
Michigan,  to  discuss  such  business  as 
may  be  presented  by  members,  the  staff 
of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Raymond  L.  fiarshman.  District 
Director,  U.S.  Small  Business 
Administration.  515  Patrick  V. 
Mc.Namara  Building.  477  Michigan 
Avenue,  Detroit.  Michigan  48226 — (313) 
226-7240. 


Dated  October  17. 1979. 
K.  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  -^wm  Filed  10-22-79:  8:45  am) 
BtLUNG  CODE  802S-01-M 


Region  IX  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located  in 
the  geographical  area  of  Las  Vegas. 
Nevada,  will  hold  a  public  meeting  from 
9:00  a.m.  to  12:00  noon.  Thursday. 
November  27. 1979.  at  the 
Environmental  Protection  Agency, 
Auditorium.  944  E.  Harmon.  University 
of  Nevada,  Las  Vegas  Campus,  Las 
Vegas,  Neveda.  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 

For  further  information,  write  or  call 
Robert  S.  Garrett,  District  Director.  U.S. 
Small  Business  Administration.  301  E. 
Stewart  Las  Vegas.  Nevada  89101— 
(702)  596-6611. 

Dated:  October  17. 1979. 
K.  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  79-,32702  Filed  10-22-79:  8:46  am] 
BILLING  CODE  8025-01-M 


Region  V  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Indianapolis, 
Indiana,  will  hold  a  public  meeting  at 
10:00  a.m.,  Tuesday.  November  27.  1979. 
in  the  Marten  House,  1801  West  86th 
Street.  Indianapolis,  Indiana,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Robert  D.  General.  District  Director,  U.S. 
Small  Business  Administration.  Federal 
Building,  5th  Floor,  575  North 
Pennsylvania  Street.  Indianapolis. 
Indiana  46204 — (317)  331-7275. 

Dated:  October  17. 1979. 
K.  Drew. 
Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc.  79-.327M  Filed  10-22-79.  8:45  am) 
BH-LMG  CODE  8025-01-M 


in  the  Palladium  Room  of  the  Cheshire 
Inn  &  Lodge,  6306  Clayton  Road.  St. 
Louis.  Missouri,  to  discuss  such  business 
as  may  be  presented  by  members,  the 
staff  of  the  U.S.  Small  Business 
Administration,  and  others  attending. 
For  further  information,  write  or  call 
Thomas  L.  Holling.  District  Director.  U.S. 
Small  Business  Administration,  One 
Mercantile  Center.  Suite  2500,  St,  Loiiis, 
Missouri  63101— (314)  425-1191. 

Dated:  October  17, 1979. 
K.  Drew,  j 
Deputy  Advocate  for  Advisory  Councils. 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  St.  Louis, 
Missouri,  will  hold  a  public  meeting  at 
9:00  a.m.,  Tuesday.  November  13. 1979, 


|FR  Doc  -9-32704  Filed  10-22-79:  8  45  an 
BILLING  CODE  8025-01-M 


Region  V  Advisory  CouncH;  Public 
Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Minneapolis, 
Minnesota,  will  hold  a  public  meeting 
from  10:00  a.m.  to  2:00  p.m..  Tuesday, 
November  13.  1979.  at  the  Federal 
Reserve  Bank.  250  Marquette  Avenue. 
Minneapolis,  Minnesota,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Paul  VV.  Jansen.  District  Director,  U.S. 
Small  Business  Administration, 
Plymouth  Building.  Room  530.  12  South 
Sixth  Street.  Minneapolis,  Minnesota 
55402— {612)  725-2928. 

Dated:  October  17, 1979. 
K.  Drew, 

Deputy  Advocate  for  Advisory  Councils. 

|FR  Doc  79-32705  Filed  10-22-79;  a45  amj 
BILLING  CODE  8025-01-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  VII  Advisory  Council,  located  in 
the  geographical  area  of  Kansas  City.      " 
Missouri,  will  hold  a  public  meeting  at 
9:00  a.m*  Wednesday,  November  14. 
1979.  at  the  Stadium  Club,  1-70  and  Blue 
Ridge  Cutoff.  Kansas  City.  Missouri,  to 
discuss  sijch  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S.  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
Gerald  D.  Jepson.  District  Director.  U.S. 
Small  Business  Administration,  1150 
Grand  Avenue,  5th  Floor.  Kansas  City. 
Missouri — (816)  374-5557. 


Dated:  October  17. 1979 
K  Drew, 

Deputy  Advocate  for  Advisory  Councils 

|FR  Doc  79-32706  Filed  10-22-79;  8?4S  am| 
BILLING  CODE  8025-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  October  16.  1979 

In  our  decisions  of  September  11, 18, 
25,  and  October  2  and  9,  1979,  a  9.5- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Athough  the  weekly  figures  set  forth 
in  the  appendix  for  transportation 
performed  by  owner-operators  and  for 
truckload  traffic  is  9.8  percent,  we  are 
authorizing  that  the  9.5-percent 
surcharge  on  this  traffic  remain  in  effect. 
All  owner-operators  are  to  continue  to 
receive  compensation  at  the  9.5-percent 
level.  In  addition,  no  change  wrill  be 
made  in  the  existing  authorization  of  a 
1.7-percent  surcharge  on  less-than- 
truckload  traffic  performed  by  carriers 
not  utilizing  owner-operators. 

Further,  by  virtue  of  our  decision  in  Ex 
Parte  No.  311  (Sub-No.  2B).  served 
October  12.  1979,  motor  carriers  of 
passengers  are  permitted  to  file  for  a 
m.aximum  3.6-percent  surcharge  in 
accordance  with  the  provisions  of 
Special  Permission  No.  79-2800. 
According  to  the  index,  no  change  will 
be  made  in  the  existing  3.6-percent 
surcharge  on  this  traffic. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC.  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12:01  a.m.. 
October  19,  1979. 

By  the  Commission.  Chairman  O'Neal.  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum.  Caskins  and 
Alexis.  Chairman  O'Neal,  Vice  Chairman 
Stafford  and  Commissioner  Christian  were 


absent  and  did  not  participate  in  the 
disposition  of  this  proceeding. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendtx.— f LW/  Surcharge 

Based  Date  and  Pnce  Per  Gallon  (Induding  Ta4 
January  1.  1979 _ 63-5< 

Date  ot  Correni  Pnce  Measurement  and  Pnce  Per  Gallon 

(Including  Tax) 

Octobef  15.  1979 100.3 

Average  Percent  Fuel  Expenses  (Including  Taxes)  of  Total 
ReverKie 


(1) 

(2) 

(3) 

From 

Ottier                   BusCamers 

T'ansponation 

Performed  by 

OwTer  Operators 

(^pply  to  AH 

(Including  l_ess. 

Truckload  Rated 

Taicwoad  Traffic) 

Traffic) 

16  9% 

29'^i 

63% 

Percent  Surcharge  Developed 

ge-c 

1.7% 

3  6% 

9  5" 


Percenf  Surcharge  Allowed 

1  7% 


|FR  Doc  -^9-32615  Filed  10-22-79;  8:46  am] 
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Fourth  Section  Application  for  Relief 

October  17.  1979 

This  application  for  long-and-short-haul 
relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or  before 
November  7. 1979.  FSA  No.  43757, 
Southwestern  Freight  Bureau,  Agent's  No.  B- 
34.  rates  on  rice  and  rice  products,  from 
Otwell,  Ark.,  to  stations  in  Central-Eastera 
Southern  and  Western  Tnmk  Line  (including 
Illinois)  Territories,  in  Supplement  141  to  its 
Tariff  ICC  SWFB  4390,  to  become  effective 
November  12. 1979.  Grounds  for  relief — 
market  competition. 

By  the  Commission 
Agatha  L.  MergeDo\ich, 

Secretary. 

|FR  Doc  79-32818  Filed  10-22-79;  8  45  am] 
BILUNG  CODE  7035-0 1-M 


[Directed  Service  Order  No.  1398; 
Supplemental  Order  No.  4] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided:  October  12, 1979. 

This  decision  is  being  issued  to  amend 
two  provisions  of  the  initial  Directed 
Service  Order  (decided  and  served 
September  26. 1979;  published  in  the 
Federal  Register  on  October  1, 1979  at  44 
FR  56343). 

The  first  amendment  regards  the 
monetary  threshold  for  distinguishing 
between  major  and  minor  rehabilitation 
for  rail  cars  and  other  nonlocomotive 
equipment.  The  second  amendment 
concerns  the  matter  of  approval  for 
continuation  of  preexisting 


arrangements  and  agreement!  by  the 
directed  rail  carrier  (DRC). 

Equipment  Maintenance 

At  present,  the  Directed  Service  Order 
requires  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  car  and  other 
nonlocomotive  equipment  which 
exceeds  $250  per  unit.  See  page  25  (44 
FR  56348  columns  1  and  2).  Upon  further 
consideration,  we  believe  this  figure  to 
be  too  low. 

In  the  original  order,  we  differentiated 
between  "major"  and  "minor" 
equipment  repairs,  and  expressed  our 
belief  that  advance  Commission 
approval  should  only  be  required  for  the 
former.  'We  initially  set  the  upper 
threshold  for  "minor"  at  $250  for  cars 
and  other  nonlocomotive  equipment. 
However,  after  more  thorough  review, 
we  believe  an  upper  limit  of  $1,200  per 
unit  to  be  a  more  realistic  gauge  of 
normal  equipment  maintenance. 
Accordingly,  we  shall  amend  the 
language  of  the  original  Directed  Service 
Order  to  read  as  follows: 

Page  25  [l4]  [44  FR  56348.  2nd  columin,  1st 
paragraph) — In  hne  3  of  paragraph  4.  change 
the  phrase  "S250  per  unit"  to  read;  "$1,200  per 
unit". 

Page  25  [14]  (44  FR  56348.  2nd  column.  1st 
paragraph] — Insert  before  the  last  sentence  in 
the  "Minor  Rehabilitation"  section  the 
following  sentence;  "No  repairs  of  this  type 
should  be  initiated  unless  they  can  be 
completed  well  within  the  60-day  statutory 
time  frame."  ii 

Continuation  of  Existing  RI 
Arrangements 

.^t  present,  the  DRC  is  required  to 
obtain  Commission  approval  in  order  to 
continue  any  existing  Rock  Island  (RI) 
arrangements  or  agreements  essential  to 
its  operation  of  the  directed  lines.  See 
pages  33-35  (44  FR  56349,  3rd  column 
through  56350, 1st  column]  and  ordering 
paragraphic  (page  40)  [44  FR  56351. 1st 
column]. 

Substantial  time  and  money  would  be 
spent  in  submitting,  reviewing,  and 
passing  upon  the  hundreds  of  existing  RI 
arrangements  covering  routine 
operational  matters  which  the  DRC  must 
assume  in  order  to  provide  directed 
service.  This  would  result  in  a  needless 
burden  on  both  Commission  and  DRC 
resources.  Moreover,  continuation  of 
essential  prior  arrangements  would  in 
no  way  alter  the  preexisting  status  quo. 
but  would  simply  maintain  conditions  to 
the  extent  necessary  for  the  provision  of 
directed  service.  Thus,  we  do  not 
believe  it  necessary  to  consider 
individually  each  continuation  of  an 
existing  RI  agreement  or  arrangement. 
Rather,  we  shall  permit  the  DRC  to 
continue  those  RI  agreements  or 
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arrangements  which  are  essential  to  the 
provision  of  directed  service  without  or 
advance  approval. 

Accordingly,  we  shall  amend  the 
language  of  the  original  Directed  Service 
Order  to  read  as  follows: 

Page  33  [%3]  [44  FR  56349.  3rd  column]— 
End  sentence  2  of  paragraph  3  after  the  word 
"operations".  Also,  delete  the  rest  of  the 
sentence. 

Page  33  [\3]  (44  FR  56349.  3rd  column|— 
Add  the  following  sentence  to  paragraph  3 
after  the  word  "operations." 
The  DRC  need  not  seek  our  prior  approval  to 
continue  preexisting  RI  agreements  or 
arrangements,  even  where  such  agreements 
or  arrangements  require  the  expenditure  of 
funds.  Any  funds  expended  by  the  DRC 
according  to  the  terms  of  any  RI  agreements 
or  arrangements  continued  by  the  DRC  shall 
be  deemed  reimbursable  costs  of  directed 
service. 

Page  34  [^l]  |44  FR  56349.  3rd  column)— In 
sentence  2.  insert  the  word  "and"  between 
clauses  (3)  and  (41:  end  the  sentence  after 
clause  (4):  and  delete  clause  (5). 

Page  34  (HJ)  |44  FR  56350.  1st  column)— in 
the  title  to  this  paragraph,  insert  the  word 
"and"  between  the  words  "Trustee,"  and 
"KCT's '.  Also,  delete  the  words  "and 
Continuation  of  RI  Arrangements". 

Page  34  [^3]  |44  FR  56350.  1st  column)— In 
line  5.  change  the  word  "four"  to  "three". 

Page  34  [p)  |44  FR  56350,  1st  column]— In 
sentence  1.  insert  the  word  "and"  between 
clauses  "(b)"  and  "(r)";  end  the  sentence 
after  clause  "(c)";  and  delete  clause  "(d)". 

Page  34  {p]  |44  FR  56350,  Isl  column)— In 
line  10,  change  the  word  "four"  to  "three". 

Page  35  [y]  [44  FR  56350,  Ist  column)— In 
line  1,  change  the  word  "three"  to  "two". 

Page  35  (f/)  [44  FR  56350,  1st  column)- In 
line  2.  delete  the  words  "and  continuations  of 
arrangements". 

Page  35  [\2]  [44  FR  56330,  1st  column)— In 
line  7,  change  the  word  "four"  to  "three". 

Page  40  [ordering  \m]  [44  FR  56351,  1st 
column) — Delete  the  second  sentence. 

It  is  ordered:  (1)  Directed  Service 
Order  No.  1398  is  amended  as  indicated 
above. 

By  the  Commission.  Chairman  O'.Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp.  Christian,  Tranrum,  Gaskins  and 
Aiexis.  Commissioner  Gresham  concurring. 
Agatha  L.  Mergenovich, 
Sfcrvtary. 

IKR  Do.    -^aiieas  Filed  10-2^-79.  8:4.";  nm] 
BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions, 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Flairs  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 


with  the  Commission  w  ithin  30  days 

after  the  date  notice  of  the  application  is 

published  in  the  Federal  Register. 

Protests  [such  as  were  allowed  to  filings 
prior  to  March  1, 1979]  117//  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  wMth  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 
(1)  holde  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 
(2]  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 
(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
\points, 

Persons  unable  to  intervene  under 
Rule  247(k]  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1]  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  tlie  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  If  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestaijt. 

Further  processing  steps  will  be  by 
CommissBon  notice,  decision,  or  letter 
which  wUl  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
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be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

Witli  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisidictional  problems)  we  fund, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specificaUy  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision  notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 


Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Volume  No.  178 

Decided:  Sept.  26.  1979. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  Jones. 

MC  2900  (Sub-372F),  filed  May  14. 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC.,  2050  Kings  Road,  P.O.  Box  240&-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL,  AR,  CT,  FL,  GA,  L\,  IL,  IN, 
KS,  KY,  MA,  MD,  MI,  MN,  MO,  MS,  NC, 
NE,  NY,  NJ,  OH,  PA,  SC,  TN,  TX,  VA, 
VT,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc. 
(Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 

MC  35320  (Sub-318F),  filed  May  11, 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O 
Box  2550,  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  ammunition,  parts 
of  ammunition,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Modene  Mfg.  Co.,  at  or  near 
Lawrenceburg,  TN,  as  an  off-route  point 
in  connection  with  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Nashville,  TN,  or 
Washington,  DC.) 

MC  70151  (Sub-53F),  filed  May  16, 
1979.  Applicant:  UNITED  TRUCKING 
SERVICE  INC.,  8505  West  Warren  Ave.. 
Dearborn,  MI  48126.  Representative; 
LaVergne  L.  Adsit  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Honda  of 
America  Manufacturing,  Inc.,  located 
about  ^  miles  northwest  of  Marysville, 
OH,  as  an  off-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Columbus,  OH.) 

MC  75840  (Sub-123F],  filed  May  14, 
1979.  Applicant:  MALONE  FREIGHT 


LINES,  INC.,  P.O.  Box  11103, 
Birmingham,  AL  35202.  Representative: 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Rd.,  N.E..  Atlanta,  GA  30326. 
Transporting  paper produc/s.  from  the 
facilities  of  Moore  Business  Forms,  Inc., 
at  or  near  Heflin,  AL,  to  Houston,  TX. 
(Hearing  site:  Birmingham,  AL.) 

MC  108461  (Sub-134F),  filed  April  19, 
1979.  Applicant:  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
Representative:  William  S.  Richards,  48 
P.O.  Place,  P.O.  Box  2465,  Salt  Lake  City. 
UT  84110.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  ge77ero/  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  between  Tucson, 
AZ.  and  Lordsburg,  NM,  over  Interstate 
Hwy  10,  serving  no  intermediate  points, 
and  (2)  between  Phoenix,  AZ,  and 
Albuquerque,  NM,  from  Phoenix  over 
Interstate  Hwy  17  to  Flagstaff,  AZ,  then 
over  Interstate  Hw>'  40  to  Albuquerque, 
N.M,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (Hearing 
site:  Albuquerque,  NM,  or  Phoenix,  AZ.) 

Note. — Applicant  proposes  to  tack  the 
above-described  authority. 

MC  110420  (Sub-817F],  filed  May  14, 
1979.  Applicant:  QUAUTY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St., 
NW.,  Washington,  DC  20004. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Cleveland,  OH,  to 
points  in  IL,  IN,  lA,  MN,  and  WI. 
(Hearing  site:  Washington,  DC] 

MC  110420  (Sub-818F],  filed  May  16, 
1979.  Applicant:  QUAUTY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW.,  Washington,  DC  20004. 
Transporting  animal  oils  and  vegetable 
oils,  in  bulk,  in  tank  vehicles,  between 
Louisville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  115331  (Sub-508F),  filed  May  11, 
1979.  Applicant:  TRUCK  TRANSPORT 
INC.,  29  Clayton  Hills  Lane,  St.  Louis, 
MO  63131.  Representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Transporting  sand,  from  points  in 
LaSalle  County,  IL,  and  Berrien  County. 
MI,  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Chicago,  IL,  or  St. 
Louis.  MO.) 

MC  117730  (Sub-56F],  filed  May  16, 
19:'9.  Applicant:  KOUBENEC  MOTOR 


SERVICE,  INC.,  Route  No.  47.  Huntley. 
IL  60142.  Representative:  Stephen  H. 
Loeb,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz, 
USA,  at  or  near  Fremont  and  Toledo. 
OH.  to  points  in  lA,  IL,  and  MO, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  117940  (Sub-337F],  filed  May  16, 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359. Transporting  such 
commodities  as  are  dealt  in  by  retail 
stores  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in  the 
United  States  (except  AK  and  HI], 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Gamble  Skogmo  Inc.  (Hearing  site; 
Minneapolis  or  St.  Paul,  MN.) 

MC  121470  (Sub-23F],  filed  May  16. 
1979.  Applicant:  TA.NKSLEY 
TRANSFER  CO.,  a  corporation,  801 
Cowan  St.,  Nashville,  TN  37207. 
Representative:  John  M.  Nader,  1600 
Citizens  Plaza,  Louisville,  KY  40202. 
Transporting  steel  footwalks,  aluminum 
footivalks.  and  fiberglass  footwalks, 
from  the  facilities  of  IKG  Industries,  at 
or  near  (1)  Chariofte,  NC,  (2)  Gulfport, 
MS,  (3)  Kansas  City,  KS,  (4)  Nashville, 
TN,  (5)  Easton,  PA,  and  (6)  Long  Island 
City.  NY.  to  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Nashville.  TN.) 

MC  123061  (Sub-125F],  filed  May  15. 
1979.  Applicant:  LEATHAM  BROTHERS 
INC.,  46  Orange  St.,  P.O.  Box  16026,  Salt 
Lake  City,  UT  84116.  Representative: 
Harry  D.  Pugsley,  1283  E.  South  Temple 
-501,  Salt  Lake  City,  UT  84102. 
Transporting  po/os/).  from  Potash,  UT,  to 
points  in  CO,  W'Y.  MT,  ID,  NV,  CA,  OR. 
and  WA.  (Hearing  site;  Salt  Lake  City. 
UT,  or  Portland,  OR.) 

MC  124170  (Sub-130F],  filed  May  1. 
1979.  Applicant.  FROSTWAYS,  INC., 
3000  Chrysler  Service  Drive,  Detroit.  MI 
48207.  Representative:  William  J.  Boyd, 
600  Enterprise  Drive,  Suite  222,  Oak 
Brook,  IL  60521.  Transporting  bakery 
products,  from  Livonia,  MI,  to  points  in 
AL  AR,  CT,  DE.  FL.  GA,  IL,  IN,  KY,  LA, 
ME.  MD,  MA,  MS,  MO,  NH.  NJ,  NY.  NC, 
OH,  OK,  PA,  RI,  SC,  TN,  TX.  VT.  VA. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Awrey  Bakeries,  Inc..  at 
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Livonai,  MI.  (Hearing  site:  Detroit.  MI.  or 
Washington.  DC.) 

MC  127610  (Sub-4F),  filed  Mav  16. 
1979.  Applicant:  ].  P.  NOONAN" 
TRANSPORTATION,  INC..  436  West 
Street.  West  Bridgewater,  MA  02379. 
Rrpresentative:  Frank  J.  Weiner.  15 
Court  Square,  Boston.  MA  02108. 
Transporting  slag,  from  Bow.  NH.  to 
points  in  ME,  VT.  MA.  CT.  RI,  and  NY. 
(Hearing  site:  Boston.  M,'^.) 
Note. — Dual  ope.'-ations  may  be  involved. 
MC  135070  (Sub-60F).  filed  May  15. 
1979.  Applicant:  JAY  UNES,  INC..  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL,  AR,  AZ,  CT.  GA,  lA,  IL,  IN, 
KS.  KY,  MD,  MA,  MI,  MN,  MO.  MS,  NC. 
NE.  NY.  NJ.  OH.  PA.  TN.  TX.  VA,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kraft.  Inc.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 
Note.— Dual  operations  may  be  involved. 
MC  135070  (Sub-61F).  filed  May  17, 
1979.  Applicant:  JAY  LLNES,  INC..  P.O. 
Box  30180,  Amarillo.  TX  79120. 
Representative:  Gailvn  L.  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting:  (1)  motorcycles  and 
recreational  vehicles,  and  parts, 
components,  and  accessories  for 
motorcycles  and  recreational  vehicles, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  motorcycles  and 
recreational  vehicles,  from  tiie  facilities 
of  .\S\¥.  York  Division,  at  or  near  York 
and  Middletown,  PA,  to  points  in  AR, 
LA,  OK.  and  TX.  (Hearing  site: 
Harrisburg,  PA.  or  Amarillo.  TX.) 
Note. — Dual  operations  may  be  involved. 
MC  135070  (Sub-62F),  filed  May  17. 
1979.  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Bfix  82816.  Lincoln  NE  68501. 
Transporting:  [\]  paper  and  paper 
articles,  and  plastic  and  plastic 
articles,  and  (2)  m,ateria!s,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (a)  from  Shelbyville 
and  Chicago,  IL,  to  points  in  lA.  NE,  CO, 
KS,  OK,  MO,  and  TX,  (b)  from  Fort 
Worth,  TX.  to  points  in  CO,  NM,  NE  KS 
OK.  lA,  MO,  AR.  LA.  TN,  MS,  AL,  GA 
FL.  NC,  SC,  and  NJ,  (c)  from  Los 
Angeles.  CA,  to  points  in  NM.  AZ,  NV. 
UT,  WA,  OR,  ID.  and  MT.  and  (d)  from 
Norcross,  GA,  to  Fort  Worth,  TX. 


(Hearing  site:  Chicago,  IL,  or  Amarillo, 
TX.) 

Note.— Dual  operations  may  be  involved. 

MC  135070  (Sub-63F).  filed  May  17, 
1979,  Applicant:  JAY  LINES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting:  confectionery,  from 
Boston,  MA,  to  points  in  KS.  NE.  LA, 
MO,  OK,  AR.  LA,  TX,  NM,  AZ,  CA,  OR, 
WA,  CO.  UT,  and  NC.  (Hearing  site: 
Boston.  MA.  and  Amarillo.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-62F),  filed  May  16. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.^ILrei462. 
Representative:  Jack  H.  filanshan,  Suite 
200.  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Transporting: 
corrugated  boxes,  from  the  facilities  of 
MacMillan  Bloedel  Containers,  Inc.,  at 
Chicago,  IL,  to  points  in  lA  and  \LN, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  135410  (Sub-74F),  filed  May  16. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Stephen  H.  Loeb,  Suite 
200,  205  West  Touhy,  Park  Ridge.  IL 
60068.  Transporting:  ferrosilicon,  (except 
in  bulk),  from  Keokuk.  lA,  to  New  York, 
NY,  and  Baltimore,  MD.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 

MC  136511  (Sub-54F),  filed  May  16, 
1979.  Applicant:  VIRGINIA 
APPALACIilAN  LUMBER  CORP..  9640 
Timberlake  Road,  Lynchburg,  VA  24502. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
St.,  NW..  Washington.  DC  20001. 
Transporting  processed  peanuts,  from 
Gorman.  TX,  to  points  in  the  United 
Slates  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  142431  (Sub-9F),  filed  May  16. 
1979.  Applicant:  WAYMAR 
TRANSPORT  CORP.,  1755  S.E.  108th  St.. 
Runnells,  lA  50237.  Representative: 
Thomas  E.  Leahy,  Jr.,  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting /ooa's^i7//s  (except 
commodities  in  bulk),  from  the  facilities 
of  Campbell  Soup  Com.pany,  at  Chicago, 
IL,  to  Cherokee,  Des  Moines,  Chariton, 
Spencer,  Sioux  City,  and  Laurens,  lA, 
and  Omaha,  Lincoln,  Grand  Island, 
Scottsbluff.  and  North  Platte,  NE. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 


MC  143621  (Sub-18F),  filed  May  16. 
1979.  Applicant:  TENNESSEE  STEEL 
HAUI^RS.  INC.,  901  5th  Avenue  North. 
P.O.  Box  5748.  Nashville,  TN  37208. 
Representative:  Sidney  T.  Stanley  (same 
address  as  apphcant).  Transporting  iron 
and  steel  articles,  from  Chicago.  IL.  to 
Decatur,  AL,  Owensboro,  KY,  and  points 
in  TN.  (Hearing  site:  Chicago,  IL  or 
Nashville,  TN.) 

MC  144330  (Sub-60F).  filed  May  14. 
1979.  Applicant:  UTAH  CARRIERS, 
INC.,  P.O.  Box  1218.  Freeport  Center. 
Clearfield.  UT  84018.  Representative: 
Charles  D.  Midkiff  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles  (except  in  bulk),  from  the 
facihties  of  Lithro  Strip  Corp..  at  or  near 
Chicago,  IL,  to  points  in  KS  and  OK. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  145360  (Sub-2F).  filed  May  14. 
1979.  Applicant:  THOM'S  TRANSPORT 
COMPANY,  INC.,  Box  405,  Blackshear, 
GA  31516.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Transporting 
lumber,  from  Thomasville,  GA.  to  points 
in  AL.  AR.  FL  GA,  IL.  IN,  KY.  LA,  MD, 
MO,  MS,  NC.  OH.  SC,  TN.  VA.  and  WV. 
(Hearing  site:  Jacksonville,  FL,  or 
Atlanta.  GA.) 

MC  147161  (Sub-IF).  filed  May  14, 
1979.  Applicant:  KLASS  TRANSIT,  INC., 
2450  Orange  Avenue,  Signal  Hill,  CA 
90806.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300,  Los 
Angeles,  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
fasteners,  from  the  facilities  of  TruswaJ 
Systems  Corporation — Western 
Division,  at  Anaheim.  CA,  to  points  in 
AZ.  CO,  ID,  MT,  NV,  NM.  OR.  UT.  WA. 
and  WY,  under  continuing  contract(s) 
with  Truswal  Systems  Corporation — 
Western  Division,  of  Anaheim,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  147340F,  filed  May  16,  1979. 
Applicant:  PIRKLE  REFRIGERATED 
FREIGHT  LINES,  INC.,  P.O.  Box  3358. 
Madison,  WI  53704.  Representative:  H. 
Barney  Firesone,  10  South  LaSalle  St.. 
Suite  *fl600.  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicles  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  from  the  facilities  of  Kraft,  Inc.,  at 
or  near  Los  Angeles  and  Ontario.  CA.  to 
points  in  AZ,  CO,  ID,  MT,  NV,  NM.  OR. 
UT.  WA,  and  WY,  under  continuing 
contract(s)  with  Kraft,  Inc.,  of  Chicago, 


IL.  (Hearing  site:  Chicago,  IL  or 
Milwaukee.  WL) 

Note. — Dual  operations  may  be  involved. 

MC  147430F.  filed  May  14. 1979. 
Applicant:  GRAPHIC  ARTS  EXPRESS, 
LTD.,  144  Barrow  St.,  New  York,  NY 
10014.  Representative:  Roy  A.  Jacobs, 
550  Mamaroneck  Ave..  Harrison,  NY 
10528.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over //•regu/or  routes, 
[ransporXing  printed  matter,  from  New 
York.  NY.  to  points  in  CT.  ME,  MA,  NH. 
NJ.  NY.  PA.  RI.  and  VT.  under 
continuing  contract(s)  with  Charles 
Offset  Co..  of  New  York,  NY.  [Hearing 
site:  New  York,  NY.) 
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Decided:  Sept.  25. 1979. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce  and  )ones. 

MC  2202  (Sub-594F).  filed  May  22, 
1979.  Applicant:  ROADWAY  EXPRESS, 
INC..  P.O.  Box  471,  1077  Gorge  Blvd., 
Akron.  OH  44309.  Representative: 
WiUiam  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  NW.,  Washington,  DC 
20014.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  ct)mmodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facihties  of  Capital-Mercury 
Shirt  Corp.,  at  or  near  Yellville.  AR.  as 
an  off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site; 
Washington.  DC.) 

MC  2392  (Sub-125F).  filed  May  22. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  7722  F 
Street.  P.O.  Box  14248.  West  Omaha 
Station.  Omaha,  NE  68124. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street.  NW..  Suite  501, 
Washington,  DC  20036.  Transporting  (1) 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  points  in  Hamilton    . 
County,  NE,  to  points  in  CO,  lA,  KS.  SD. 
and  WY,  and  [2)  fertilizer,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
United  Suppliers,  Inc..  at  Council  Bluffs 
and  Eldora.  lA.  to  points  in  NE.  and  (3) 
liquid  fertilizer,  in  bulk,  in  tank  vehicles, 
from  Columbus,  NE.  to  points  in  lA,  KS, 
and  SD.  (Hearing  site:  Omaha,  NE,  or 
Kansas  City,  MO.) 

MC  3753  (Sub-19F),  filed  May  25,  1979. 
Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Trenton,  NJ  08619.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373.  New  York.  .NY  10048. 
Ti  an  sporting  general  commodities 
(except  those  of  unusual  value,  classes 


A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  those 
points  in  PA  on  the  east  of  U.S.  Hwy  11. 
on  the  one  hand.  and.  on  the  other.  New 
York,  NY,  points  in  Suffolk.  Orange. 
Rockland.  Westchester  Counties.  NY. 
points  in  MA.  MD.  CT.  RI.  NJ.  and  DC. 
and  those  in  DE  on  the  north  of  a  Une 
beginning  at  the  DE-MD  State  line  and 
extending  along  U.S.  Hwy  40  to  junction 
DE  Hwy  273,  then  along  DE  Hwy  273  to 
the  Delaware  River.  (Hearing  site:  New 
York.  NY.  or  Washington.  DC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S  C.  Section 
1134(a)  (formerly  Section  5(2)  of  the  Interstate 
Commerce  Act)  or  submit  an  affidavit  within 
30  days  from  date  of  pubhcation  indicating 
why  such  approval  is  unnecessarj". 

MC  14252  (Sub-62F).  filed  May  23, 
1979.  Applicant:  COMMERCL\L 
LOVELACE  MOTOR  FREIGHT,  LNC, 
3400  Refugee  Road,  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Albion  and 
West  Salem,  IL,  as  off-route  points  in 
connection  with  carriers  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Washington.  DC.  or 
Columbus.  OH.) 

MC  33513  (Sub-2F).  filed  May  25,  1979. 
Applicant:  PADULA  BROS.,  INC..  2400 
69th  Street  North  Bergen,  NJ  07047. 
Representative:  Alvin  Altman.  888 
Seventh  Avenue.  New  York.  NY  10019. 
Transporting  office  furniture  and  office 
equipment,  between  New  York,  KY, 
Boston.  MA.  Philadelphia,  PA. 
Baltimore.  MD.  and  DC.  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  MA.  MD.  NC.  NJ.  NY.  PA.  RI.  VA. 
and  VT.  (Hearing  site:  New  York.  NY.  or 
Washington.  DC.) 

MC  36222  (Sub-15F),  filed  May  25. 
1979.  Applicant:  CREWE  TRANSFER. 
INC..  Route  1.  Box  209.  Crewe.  VA 
239.30.  Representative:  Carrol!  E. 
Jackson.  1810  Vincennes  Road. 
Richmond,  VA  23229.  Transporting  (1) 
tobacco  and  tobacco  products,  and 
materials,  equipment,  and  supplies  used 
in  the  maufacture.  distribution,  sale,  and 
storage  of  tobacco  and  tobacco 
products,  (except  commodities  in  bulk, 
in  tank  vehicles),  and  (2)  agricultural 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  Section 
10526(a)(6)  formerly  Section  203(b){6]  of 


the  Interstate  Commerce  Act  in  mixed 
shipments  with  the  commodities  in  (1) 
above,  between  points  in  Cabarrus 
County,  NC  on  the  one  hand,  and,  on  the 
other,  Richmond.  VA.  and  points  in 
Chesterfield  County,  VA.  (Heau-ing  site: 
Richmond,  VA.  or  Washington,  DC.) 

MC  61592  (Sub-452F],  filed  Mav  25, 
1979.  Applicant  JENKINS  TRUCK  LLNE. 
INC..  P.O.  Box  697.  jeffersonville,  IN 
47130.  Representative:  Donald  W.  Smith. 
P  O.  Box  40248.  Indianapolis.  IN  46240. 
Transporting  (l)(a)  agricultural 
machinery,  implements,  and  equipment. 
and  (b)  parts  and  accessories  for  the 
commodities  in  (l)(a)  above,  from 
Kaukauna.  WI.  to  those  points  in  the 
United  States  in  and  east  oiMT,  WY. 
CO.  and  N^;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Milwaukee.  WL) 

MC  64932  (Sub-599F).  filed  May  25. 
1979.  Applicant  ROGERS  CARTAGE 
CO..  a  corporation.  10735  South  Cicero 
Avenue,  Oak  Lawn,  IL  60453. 
Representative:  Allan  C.  Zuckerman.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Transporting  refrigerant  and propellant 
gases,  in  bulk,  in  tank  vehicles,  from  the 
facilities  of  E.  I.  duPont  de  Nemours  & 
Co..  at  or  near  Montague,  MI,  to  points 
in  MO  (except  St.  Louis  and  points  in  its 
commerical  zone),  and  those  in  OH  on 
and  west  of  a  line  beginning  at  the  MI- 
OH  State  line  and  extending  along 
Interstate  Hwy  475  to  junction  Interstate 
Hwy  75,  then  along  Interstate  Hwy  75  to 
junction  U.S.  Hwy  68.  then  along  U.S. 
Hwy  68  to  the  OH-KY  State  line. 
(Hearing  site:  Chicago,  IL.) 

MC  65802  (Sub-71F),  filed  May  16, 
19-9.  .Apphcant:  LYNT)EN  TRANSPORT. 
INC..  5615  W.  Marginal  Way.  SW. 
Seattle,  WA  98106.  Representative:  John 
R.  Sims.  Jr..  915  Pennsylvania  Building. 
425  13th  Street  N^V..  Washington.  DC 
20004.  Transporting  (1)  feriilizer 
between  points  in  CA.  ID,  MT,  N"V'.  OR. 
UT,  and  WA:  and  (2)  clay  and  clay 
products,  between  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Sumas,  WA,  on  the  one  hand.  and.  on 
the  other,  points  in  ID.  OR,  and  WA. 
Condition. — Issuance  of  a  certificate  is 
subject  to  the  prior  or  coincidental 
cancellation,  at  applicant's  written 
request,  of  the  outstanding  certificate  in 
MC  65802  (Sub-36).  issued  October  14, 
1969.  (Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  71593  (Sub-33F),  filed  May  25. 
1979.  Applicant:  FORWARDERS 
TRANSPORT  INC.,  1608  E.  2d  Street 
Scotch  Plains.  NJ  07076.  Representative: 
Peter  Wolff,  P.O.  Box  116,  Scranton,  PA 
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18504.  Transporting  ^e/jera/ 
commodities  (except  those  of  unusual 
\d\ue.  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Chicago,  IL,  on  the  one  hand. 
and.  on  the  other.  Phoenix,  AZ, 
Oklahoma  City,  OK,  and  points  in  CA. 
restricted  to  the  transportation  of  traffic 
mov  mg  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
10102(8)  (formerly  Section  402(a)(5)  of 
the  Interstate  Commerce  Act).  (Hearing 
site.  New  York,  NY.) 

NIC  80443  (Sub-23F),  filed  May  25, 
1979.  Applicant:  OVERNITE  EXPRESS. 
INC..  2550  Long  Lake  Road.  Roseville, 
M\  55113.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Transporting 
iL.-nber  and  lumber  products,  from 
pcints  in  AL,  AR,  CA,  GA,  ID,  LA,  MS, 
•MT.  OR,  and  WA,  to  points  in  lA.  MN 
i\D,  SD,  and  W'l.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  87103  (Sub-36F),  filed  May  23, 
1979  Applicant:  MILLER  TRANSFER  & 
RIGGING  CO.,  P.O.  Box  6077,  Akron. 
OH  44312.  Representative:  Edward  P. 
Bocko  (same  address  as  applicant). 
Transporting  (l)(a)  Machinery,  and 
quarry  and  mining  drills,  and  (b)  air 
compressors,  and  parts,  attachments 
and  accessories  for  air  compressors. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Gardner- 
Denver  Company  Drill  Carrier  Division. 
at  Salem.  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Gardner-Denver  Company  Drill 
Carrier  Division.  (Hearing  site: 
Kich.mond,  VA,  or  Washington,  DC.) 

MC  87103  (Sub-37F),  f:ied  May  25. 
1979.  Applicant:  MILLER  TRANSFER  & 
RIGGING  CO.,  a  corporation,  P.O.  Box 
6077,  .Akron,  OH  44312.  Representative. 
Edward  P.  Bocko  (same  address  as 
applicant).  Transporting  tractors  (except 
truck  tractors),  from  the  facilities  of  Ford 
Motor  Company,  at  or  near  Romeo,  MI. 
to  points  in  CT,  DE,  KY,  ME,  MD,  MA. 
NH.  \j,  NY.  OH,  PA.  RI,  VT.  VA,  WV, 
and  DC,  restricted  to  the  transportation 
of  traffic  (a)  originating  at  the  named 
origin  and  (b)  destined  to  the  indicated 
destinations,  except  that  restriction  (b) 
shall  not  apply  to  traffic  moving  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
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MC  87103  (Sub-38F),  filed  Mav  25, 
1979  Applicant:  MILLER  TRANSFER  & 
RIGGING  CO.,  a  corporation,  P.O.  Box 
6077.  Akron,  OH  44312.  Representative: 
Edward  P.  Bocko  (same  address  as 
applicant).  Transporting  (1)  boilers, 
boiler  accessories,  and  boiler  parts,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  East 
Stroudsburg,  PA,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  OK, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  International  Boiler  Works 
Co.  (Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  103993  (Sub-964F),  filed  May  23, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC.,  28651  U.S.  20  West. 
Elkhart,  IN  46515.  Representative:  James 
B.  Buda  (same  address  as  applicant). 
Transporting  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  metal  buildings  and 
metal  building  parts  (except 
commodities  in  bulk),  from  points  in  the 
United  States,  in  and  east  of  ND,  SD. 
NE.  KS,  OK,  and  TX,  to  the  facilities  of 
Star  Manufacturing  at  or  near  Homer 
City,  PA.  (Hearing  site:  Oklahoma  City. 
OK.) 

MC  107403  (Sub-1218F),  filed  May  24. 
1979.  Applicant:  MATLACK,  INC..  ^^en 
West  Baltimore  Avenue,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  dicalcium  phosphate,  in 
bulk,  in  tank  vehicles,  from  Peabody. 
MA.  to  points  in  OH  and  IL.  (Hearing 
site:  Washington.  DC.) 

MC  107403  (Sub-1219F),  filed  May  25, 
1979.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  spent  catalyst,  in  bulk,  in 
tank  vehicles,  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC.) 

MC  110683  (Sub-142F),  filed  May  22, 
1979.  Applicant:  SMITHS  TRANSFER 
CORP.,  Box  1000,  Staunton,  VA  24401, 
Representative:  Francis  W.  Mclnerny, 
Esq.,  1000  16th  Street,  NW..  Suite  502, 
Washington.  DC  20036.  Transporting 
general  conjmodities  (except  those  of 
unusual  value,  household  goods  as 
defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
between  Birmingham,  AL,  and  points 
within  15  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Tuscumbia  and 
Sheffield,  AL.  (Hearing  site: 
Washington,  DC.) 


MC  112713  (Sub-274F),  filed  May  23, 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270,  Overland 
Park,  KS  66207.  Representative:  Robert 
E.  DeLand  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Amoco  Chemicals  Corporation,  at 
Chocolate  Bayou.  TX.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Houston.  TX. 
or  Kansas  City,  MO.) 

MC  113362  (Sub-353F),  filed  May  24. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC..  310  East 
Broadway,  Eagle  Grove,  lA  50533. 
Representative:  Milton  D.  Adams, 
1105^2  Eight  Avenue,  NE,  P.O.  Box  429. 
Austin.  MN  55912.  Transporting  (1) 
household,  laundry,  and  kitchen 
appliances,  and  air  conditioners,  and  {2J 
parts  for  the  commodities  in  (1)  above, 
from  the  facilities  of  Gibson  Appliances, 
Greenville  Products,  and  Belding 
Products.  Divisions  of  White 
Consolidated  Industries.  Inc..  at  or  near 
Greenville,  Belding,  Grand  Rapids,  and 
Muskegon,  MI,  to  points  in  AL,  AR.  CT. 
GA.  lA,  KS,  KY,  LA.  ME.  MD.  MA.  MN, 
MS,  MO,  NE,  NH.  NJ,  NY.  OK,  PA,  RI, 
TN.  TX,  VA,  VT.  WV,  WI.  and  DC. 
(Hearing  site:  Detroit.  MI.  or  Chicago, 
IL.) 

MC  113642  (Sub-17F).  filed  May  24. 
1979.  Applicant:  WINN  TRUCKING 
SERVICE.  INC..  Route  2,  Horse  Cave. 
KY  42749.  Representative:  William  P. 
Whitney.  Jr.,  708  McClure  BIdg., 
Frankfort.  KY  40601,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  and  (except  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  from  Horse  Cave. 
KY,  to  points  in  WV.  under  continuing 
contract(3)  with  Armco,  Inc.,  of 
Middletown,  OH.  (Hearing  site: 
Cincinnati,  OH,  or  Louisville,  KY.) 

MC  114632  (Sub-222F),  filed  May  29. 
1979.  Applicant:  APPLE  LINES.  INC., 
P.O.  Box  287,  Madison,  SD  57042. 
Representative:  David  E.  Peterson  (same 
address  as  applicant).  Transporting 
meats,  packing-house  products,  and 
commodities  used  by  packing  houses 
(except  dairy  products  and  commodities 
in  bulk),  as  described  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C,  209  and 
766,  between  the  facilities  of  (1) 
Lauridsen  Foods  at  Britt,  lA,  and  (2) 
Armour  &  Co.  at  Mason  City,  lA,  on  the 


one  hand.  and.  on  the  other,  points  in 
AR.  CO,  CT.  DE,  GA,  ID.  IL,  IN,  lA,  KS, 
KY,  LA.  MD.  MA.  ML  MN,  MS.  MO.  MT 
NE,  NH,  NJ,  NY.  ND,  OH.  OK.  PA.  RI, 
SD.  TN,  TX,  UT,  VT.  VA.  WV,  WI,  WY. 
and  DC.  (Hearing  site:  Des  Moines,  lA. 
or  Minneapolis,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  115322  (Sub-181F).  filed  May  22, 
1979.  Applicant:  REDWLNG 
REFRIGERATED,  INC..  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  FL  33601. 
Transporting  malt  beverages  from 
Latrobe,  PA,  to  points  in  FL.  (Hearing 
site:  Washington,  DC.) 

MC  115322  (Sub-186F),  filed  May  25, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative: 
Lawrence  E.  Lindeman.  425  13th  Street, 
NW.,  Suite  1032.  Washington,  DC.  20004. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  CT,  DE,  FL,  GA.  KY.  LA,  ME.  MD, 
MA,  MS,  NH,  NJ.  NY,  NC.  PA,  RI.  SC, 
TN.  VA.  VT.  WV,  and  DC,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Borden, 
Inc.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  115663  (Sub-7F).  filed  Mav  25. 
1979.  Applicant:  HULL  AND  SMITH 
HORSE  VANS,  INC..  Route  1.  Box  12, 
.Ashland.  NE  68003.  Representative: 
Scott  E.  Daniel,  800  Nebraska  Sa\-ings 
Building,  1623  Famam,  Omaha.  .NE 
68102.  Transporting  horses,  other  than 
ordinary,  and.  in  the  same  vehicle  with 
such  horses,  stable  supplies  and 
equipment  used  in  their  care  and 
exhibition,  mascots,  and  the  personal 
effects  of  their  attendants,  trainers  and 
exhibitors,  between  points  in  AZ,  CA, 
CO,  IL,  KY,  NE,  and  NM,  on  the  one 
hand,  and.  on  the  other,  points  in  DE.  FL, 
MD,  NJ,  NY,  and  PA.  (Hearing  site: 
Omaha,  NE.) 

MC  116763  (Sub-519F).  filed  May  10. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  distributors  of  (a)  paper 
and  paper  products,  and  (b)  cellulose  or 
synthetic  materials  and  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  Kimberly-Clark 
Corporation,  at  or  near  Corinth.  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  Slates  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 


_originaling  at  or  destined  to  the  facilities 
of  Kimberly-Clark  Corporation,  at  or 
near  Corinth,  MS.  (Hearing  site: 
Milwaukee,  WL) 

MC  117823  (Sub-59F).  filed  Mav  24, 
1979.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT.  INC., 
1915  South  900  West.  Salt  Lake  City.  UT 
84104.  Representative:  Don  Br>'ce.  5565 
East  52nd  Avenue,  Commerce  City.  CO 
80022.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Los  Angeles  and  Ontario,  CA,  to 
points  in  AZ.  CO,  ID,  MT,  NV.  NM.  OR. 
UT.  WA.  and  WY,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  Kraft,  Inc. 
(Hearing  site:  Denver,  CO.) 

MC  123272  (Sub-31F),  filed  Mav  24. 
1979.  Applicant:  FAST  FREIGHT".  INC.. 
9651  S.  Ewing  Avenue,  Chicago.  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  Street,  Chicago. 
IL  60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery  and 
food  business  houses,  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Kroger  Co.,  at  or  near 
Cincinnati,  Springdale,  Woodlawn,  Blue 
Ash,  Cclumbus,  and  Whitehall,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  AR,  FL,  GA,  IL,  IN,  KU,  MI.  MO,  PA, 
TN,  TX.  VA.  and  WV.  (Hearing  site: 
Chicago.  IL.) 

MC  124813  (Sub-205F),  filed  Mav  29. 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson 
Street,  Eagle  Grove,  lA  50533. 
Representative:  William  L  Fairbank. 
1980  Financial  Center.  Des  Moines.  lA 
50309.  Transporting  iron  and  steel 
articles  from  Milwaukee.  WI.  to  Moline, 
IL.  and  points  in  lA.  (Hearing  site: 
Chicago,  IL  or  Milwaukee,  WI.) 

Note. — Dual  Operations  may  be  involved 

MC  124613  (Sub-206F),  filed  May  29, 
1979.  Applicant:  UMTHUN  TRUCKING 
CO..  a  corporation,  910  South  Jackson 
Street.  Eagel  Grove,  LA  50533. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Inland 
Steel  Company  at  East  Chicago,  IN.  to 
points  in  IL  and  lA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago,  IL) 

Note^^Dual  Operations  may  be  involved 

MC  125433  (Sub-269F).  filed  Mav  la 
19-9.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 


(same  address  as  applicant). 
Transporting  (1)  derricks,  booms,  and 
parts  for  derricks  and  booms,  und  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  installation  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Telelect,  Inc.,  at  or  near 
Watertown.  SD,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  Bite: 
Denver,  CO.  or  Salt  Lake  City,  LT.) 

MC  125433  (Sub-270F).  filed  May  18, 
1979.  Applicant:  F-B  TRUCK  UXE 
COMP.A.NY.  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  ^/oss  and  glass  products. 
from  the  facilities  of  PPG  Industries.  (1) 
at  or  near  Cumberland.  Mt.  Holly 
Springs,  and  Meadville.  PA.  to  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS,  OK.  and  TX.  and  (2)  at 
or  near  Crystal  City.  MO.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Heanng  site:  Chicago,  IL  or  Salt  Lake 
City,  UT.) 

MC  128273  (Sub-348F),  filed  May  16, 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC..  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative:  Elden 
Corban  (same  address  as 
applicant).Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and 
distributors  of  (a)  paper  and  paper 
products,  and  (b)  cellulose  or  synthetic 
materials  and  products,  (except         ? 
commodities  in  bulk,  in  tank  vehicles). 
between  the  facilities  of  Kimberly-Clark 
Corporation,  at  or  near  Corinth.  MS.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK,  HI,  and 
MS),  restricted  to  the  transportation  or 
traffic  orginating  at  or  destined  to  the 
facilities  of  Kimberly-Clark  Corporation, 
at  or  near  Corinth,  MS.  (Hearing  site: 
Milwaukee,  WL  or  Washington.  DC.) 

MC  128343  (Sub-47F).  filed  May  21. 
1979.  .Applicant:  C-LINE.  INC., 
Tourtellot  Hill  Road.  Chepachet,  RI 
02814.  Representative:  Ronald  N. 
Corbert,  Suite  501,  1730  M  Street.  N'W.. 
Washington.  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  Transporting  (1)  Copper 
rod  and  Cathodes,  from  Baltimore.  MD, 
to  points  in  AR,  CT,  GA,  IL  IN.  lA.  KS. 
KY.  LA.  ME.  MA.  Ml,  MO.  .N't  NH.  N). 
NY.  NC,  OH.  PA.  SC  TN.  TX.  VT.  and 
VA:  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(8)  in  (1)  and  (2) 
above  with  Kennecott  Copper 
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Corporation  of  Salt  Lake  City.  UT. 
(Hearing  site:  Washington,  DC.  or 
Boston.  MA.) 
Note. — Dua!  operations  may  be  involved 
MC  134922  (Sub-294F),  filed  May  21. 
1979  Applicant:  B.  J.  McADAMS,  INC., 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  pulpboard  (except 
corrugated),  from  Oppelo,  AR,  to 
Kalamazoo.  Ml  Fremont,  OH,  and 
Green  Bay.  Cedarburg.  and  Wausau,  Wl. 
(Hearing  site:  Chicago,  IL  or  Little  Rock, 
AR) 

Note. — Applicant  states  the  purpose  of  liiis 
application  is  to  replace  interline  service  it  is 
now  providing  in  conjunction  with  other 
carriers.  However,  this  application  was  not 
filed  under  the  special  rules  of  Ex  Parte  No. 
MC-109  which  govern  the  filing  and 
processing  of  applications  for  substitution  f 
single-line  service  for  existing  joint-line 
service. 

MC  136553  (Sub-74F),  filed  May  21. 
1979.  Applicant:  ART  PAPE  TRANSFER. 
INC..  1080  East  12th  Street,  Dubuque,  lA 
52001.  Representative:  William  L. 
Fairbank.  1980  Financial  Center,  Des 
Moines.  Lf\  50309.  Transporting  (1) 
coolant  filters,  metal  chip  conveyors, 
and  parts  for  washing  machines,  from 
Dubuque.  lA,  to  points  in  IL.  IN,  MI,  and 
IVI;  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  abvove.  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Chicago.  IL.) 

MC  138572  (Sub-7F).  filed  May  21. 
1979.  Applicant:  BRUNSWICK 
PETROLEUM  TRANSPORT  LTD., 
McAllister  Industrial  Park,  P.O.  Box  132. 
Saint  (ohn,  NB,  Canada  E2L  3X8. 
Representative:  J.  P.  Vermette,  7887 
Grenache  Street,  Ville  d'Anjou,  PQ. 
Canada  HlJ  1C4.  To  operate  as  a 
cjmmon  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
roL:tes.  tTanspornng  fuel  oil  additives,  in 
bulk,  in  tank  vehicles,  from  Bridgeport, 
CT,  to  the  ports  of  entry  on  the 
iriternational  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site;  Washington,  DC.) 

MC  139193  (Sub-106F),  filed  May  21, 
1979  Applicant:  ROBERTS  &  OAKE. 
INC    4240  Blue  Ridge  Boulevard.  Blue 
R.dge  Tower.  Suite  820.  Kansas  City. 
MO  64133.  Representative:  Terrance  D 
lo.-.es.  2033  K  Street.  NW..  Suite  300, 
V,  .'shingfon.  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
ccmmodities  as  are  dealt  in  or  used  by 
chain  grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
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mechanical  refrigeration,  between 
points  in  AL,  AR,  AZ,  CT,  FL,  GA.  lA.  IL. 
IN.  KS.  KY,  MA,  MI,  MD.  MN,  MO,  MS, 
NC,  ND.  NJ,  NE.  NY,  OH.  PA,  TN,  TX. 
SC,  SD.  VT.  VA.  WV.  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.,  under  continuing 
contract(s)  with  Kraft.  Inc..  of  Chicago. 
IL.  (Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140193  (Sub-5F),  filed  May  21. 
1979.  Applicant:  RICH  GRANT.  INC.. 
910  West  24th  Street.  Ogden,  UT  84401. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides,  inedible 
tallow,  and  commodities  in  bulk), 
between  the  facilities  of  Parke  Meats. 
Inc..  at  or  near  Ogden.  UT.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
NV,  ID.  CO.  NE.  SD.  ND,  lA,  MN,  WI,  IL, 
AZ,  OR,  and  WA,  under  continuing 
contract(s)  with  Parke  Meats,  Inc..  of 
Ogden,  UT.  (Hearing  site:  Salt  Lake  City. 
UT.)  ^ 

MC  140563  (Sub-35F),  filed  May  22. 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box  321. 
Conley.  GA  30027.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
Transporting  (1)  fiberglas  mineral  wool 
insulation,  (except  commodities  in  bulk), 
from  the  facilities  of  CertainTeed 
Corporation  at  or  near  Memphis,  TN,  to 
points  in  AL,  FL.  GA,  KY,  LA,  MS,  NC. 
OH  and  SC.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  141533  (Sub-IOF),  filed  May  21, 
1979.  Applicant:  LYN  TRANSPORT. 
INC..  37  North  Central  Avenue. 
Elmsford,  NY  10532.  Representative: 
Bruce  J.  Robbins.  118-21  Queens 
Boulevard.  Forest  Hills,  NY  11375. 
Transporting  (1)  bananas  and  plantains, 
and  (2)  agricultural  comm.odities  which 
are  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  Section 
10526(a)(6)  formerly  Section  203(b)(6)  of 
the  Interstate  Commerce  Act,  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  Albany,  NY.  Newark.  NJ.  and 
Baltimore.  MD.  to  points  in  CT.  NJ,  NY. 


OH.  and  PA.  (Hearing  site:  New  York. 
NY.) 

MC  141652  (Sub-34F).  filed  May  21. 
1979.  Applicant:  ZIP  TRUCKING.  INC.. 
P.O.  Box  5717,  Jackson,  MS  39207. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta,  GA  30343. 
Transporting  steel  doors,  steel  door 
frames,  and  brass,  copper,  and  steel 
hardware,  from  the  facilities  of  The 
CECO  Corporation,  at  or  near  Oklahoma 
City,  OK.  to  points  in  AZ,  CA,  CO,  ID, 
NTT,  NE,  NM,  OR,  UT,  WA,  and  WY. 
(Hearing  site:  Jackson,  MS,  or  New 
Orleans,  LA.) 

MC  141832  (Sub-2F),  filed  May  21. 
1979.  Applicant:  K.I.T.  MOTOR 
EXPRESS,  INC.,  1228  Highland  Avenue, 
Louisville,  KY  40204.  Representative: 
Edward  J.  Kiley,  1730  M  Street  NW.. 
Suite  501.  Washington.  DC  20036. 
Transporting  (1)  electrical  transformers, 
transformer  parts,  pole  line  hardware, 
pole  line  material,  electrical  appliances, 
and  electrical  equipment,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  McGraw  Edison 
Company,  at  or  near  (a)  Zanesville,  OH, 
(b]  Canonsburg  and  East  Stroudsburg, 
PA,  (c)  Bloomfield,  NJ,  (d)  Olean,  NY,  (e) 
Macomb,  IL,  (f)  Vicksburg,  MS,  (g) 
Nacogdoches,  TX,  and  (h)  Visalia,  CA, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Lousiville,  KY,  or 
Washington,  DC.) 

MC  142062  (Sub-28F),  filed  May  23. 
1979.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  P.O. 
Drawer  P,  Sellersburg.  IN  47172. 
Representative:  William  P.  Jackson,  Jr,. 
3426  N.  Washington  Boulevard,  P.O.  Box 
1240,  Arlington,  VA  22210.  To  operate  as 
a  contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  varnish 
and  synthetic  resin  plastic  liquids 
(except  commodities  in  bulk),  from  the 
facilities  of  Celanese  Polymer 
Specialties  Company.  Inc..  at  or  near 
Los  Angeles,  CA.  to  points  in  OR.  WA, 
CO  and  AZ.  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction,  under  a  continuing 
contract(s}  with  Celanese  Polymer 
Specialties  Company.  Inc..  of  Louisville. 
KY.  (Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  142603  (Sub-llFJ,  filed  May  21. 
1979.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards. 


P.O.  Box  225.  Webster.  NY  14580.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cleaning  compounds 
(except  in  bulk),  from  Manchester.  CT. 
to  points  in  the  United  States  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Syndet  Products,  Inc..  of 
Manchester.  CT.  (Hearing  site:  Hartford. 
CT,  or  Springfield,  MA,) 

MC  143032  {Sub-19F),  filed  May  29. 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI,  d.b.a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive, 
Duluth.  M.N  55806.  Representative: 
William  J.  Gambucci.  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo.  ND 
58107.  Transporting  iron  and  steel 
articles,  from  Duluth.  MN.  to  points  in 
AL  AZ.  AR,  CA,  CO.  CT.  DE,  GA,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MO,  NE.  NH.  NJ.  NM.  NY.  ND.  OH.  OK, 
PA,  RI.  TN.  TX,  VT,  WV,  and  WI. 
(Hearing  site:  Duluth.  MN  or 
Minneapolis.  MN.) 

MC  143032  (Sub-21F).  filed  May  28. 
1979.  Applicant:  THOMAS  J. 
WALCZYNSKI.  d.b.a.  WALCO 
TRANSPORT,  3112  Truck  Center  Drive, 
Duluth.  MN  55806.  Representative: 
James  B.  Hovland,  Gate  City  Building. 
P.O.  Box  1680.  Fargo.  ND  58107. 
Transporting  crushed  stone,  in  bulk, 
from  the  facilities  of  GAF  Corporation, 
at  or  near  Pembine.  WI,  to  Chicago  and 
Joliet,  IL,  Franklin,  OH,  and 
Minneapolis,  MN.  (Hearing  site:  New       r 
York,  NY,  or  Minneapolis,  MN.) 

MC  143083  (Sub-7F),  filed  Mav  23, 
1979.  Applicant:  C.T.S.  LINES,  IJSIC,  602 
Airport  Road,  Greenville,  SC  29615. 
Representative:  Robert  E.  Bom,  Suite 
508. 1447  Peachtree  Street.  NE.  Atlanta, 
GA  30309.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  new  furniture,  from  Rome. 
GA.  to  points  in  FL.  IL.  KS.  LA.  MO.  OK. 
and  TX.  under  continuing  contract(s) 
with  Fox  Manufacturing  Company.  Inc. 
of  Rome.  GA.  (Hearing  site:  Atlanta.  GA, 
or  Washington,  DC) 

MC  143433  (Sub-IOF).  filed  April  16, 
1979.  Applicant:  B.  L.  GILBERT  d.b.a. 
GILBERT  TRUCKING  CO..  310  South 
First  Avenue,  Stroud.  OK  74079. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540.  Edmond,  OK  73034. 
Transporting,  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  points  in 
the  United  States,  (except  AK  and  HI). 


(Hearing  site:  Chicago.  IL  or  Oklahoma 
City,  OK.) 

MC  144513  (Sub-IOF),  filed  May  21, 
1979.  Applicant:  CONDOR  CO.NTRACT 
CARRIERS,  INC.,  656  Wooster  Street, 
Lodi,  OH  44254.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln.  NE  68501.  Transporting  (1) 
paddle  fans,  and  accessories  for  paddle 
fans,  from  Rogers.  AR,  and  Pasadena, 
CA,  to  points  in  the  United  States 
(except  AK  and  HI);  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distributions  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction;  and  (3)  flooring  materials,  and 
materials  and  supplies  used  in  the 
installation  and  distribution  of  flooring 
materials,  and  carpet,  from  Trenton.  NJ. 
Norwood.  MA,  Nashville  and 
Chattanooga,  TN,  Center,  TX,  Columbus, 
GA,  and  those  points  in  GA  on  and 
north  of  Interstate  Hwy  85,  to  points  in 
CA,  restricted  in  (1),  (2*),  and  (3)  above 
against  the  transportation  of 
commodities  in  bulk,  and  those  which 
by  reason  or  size  or  weight  require  the 
use  of  special  equipment.  (Hearing  site: 
San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved, 

MC  146323  (Sub-2F).  filed  May  18, 
1979.  Applicant:  WILLIAM  J.  WIMETT 
AND  LUCILLE  A  WIMETT,  a 
partnership,  d.b.a.  WIMETT 
TRUCKING.  3325  Revenwood  Lane, 
Missoula,  MT  59801.  Representative; 
David  E.  Wishney.  P.O.  Box  837,  Boise, 
ID  83701.  Transporting  Barite.  in  bulk, 
from  the  facilities  of  Montana  Barite  Co., 
Inc.,  at  or  near  Missoula.  MT.  to  points 
in  ID,  UT,  and  WY.  (Hearing  site: 
Billings,  MT,  or  Boise.  ID.) 

MC  146813  (Sub-3F).  filed  May  23. 
1979.  Applicant:  A.  M.  DELIVERY,  INC, 
2756  Piano  Drive.  Rowland  Heights,  CA 
91748.  Representative:  Milton  W.  Flack, 
4311  Wilshire  Boulevard,  Suite  300,  Los 
Angeles.  CA  90010.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cleaning 
compounds,  petroleum  end  petroleum 
products,  and  corrosive  products 
(except  commodities  in  bulk)  from  the 
facilities  of  DuBois  Chemicals  Division 
of  Chemed  Corporation,  at  the  City  of 
Industry.  CA.  to  Phoenix.  .AZ,  Billings, 
MT,  Las  Vegas,  NV.  Portland,  OR.  Salt 
Lake  City,  UT.  Seattle  and  Spokane, 
WA.  under  a  continuing  contract(s)  with 
DuBois  Chemicals,  Division  of  Chemed 
Corporation,  of  the  City  of  Industry,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  146873  (Sub-2F).  filed  May  21, 
1979.  Applicant:  SPRINKLE 
ELEVATORS,  INC.  P.O.  Box  177,  Lyons. 
IN  47443.  Representative;  William  H. 
Towle.  180  N.  LaSalle  Street.  Chicago.  IL 


60601.  Transporting  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
points  in  IL  to  points  in  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  146892  (Sub-2F),  filed  May  21, 
1979.  Applicant:  R  &  L  TRANSFER.  INC.. 
P.O.  Box  271.  Wilmington,  OH  45177. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  retail  hardware  stores  and 
department  stores  (except  commodities 
in  bulk),  from  Louisville.  KY.  and 
Wilmington  and  Cincinnati,  OH.  to 
points  in  WV.  PA,  OH,  and  NY.  (Hearing 
site:  Columbus  or  Cincirmati,  OH.) 

MC  147122F,  filed  May  1.  1979. 
Applicant:  SCOTHOLM  • 
TRANSPORTATION  CORP.,  5950  Fisher 
Road,  P,0  Box  487,  East  Syracuse.  NY 
13057.  Representative:  Martin  Werner. 
15lh  Floor.  888  Seventh  Avenue.  New 
York.  NY  10019.  Transporting  (1)  frozen 
foodstuffs,  and  (2)  commodities,  the 
transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526(a)(6).  formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  in  mixed  loads  with  the 
commodities  in  (1)  above,  between  the 
facilities  of  Empire  Freezers  of  Syracuse, 
Inc..  at  Syracuse.  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH,  VT, 
Rl,  MA,  CT.  NY,  NJ.  PA.  DE.  MD,  VA. 
WV.  OH,  MI.  and  DC.  (Hearing  site: 
SjTacuse.  NY'.) 

Note. — Dual  operations  may  be  involved. 

MC  147193F.  filed  May  6. 1979. 
Applicant:  MARTIN  RUITER  d.b  a. 
MARTINS  FEED  CO..  P.O.  Box  189. 
Custer.  WA  98240.  Representative; 
James  T.  Johnson.  1610  IBM  Building. 
Seattle.  WA  98101.  Transporting  feefi'. 
^eed  ingredients,  and  seed  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  147242  (Sub-lF).  filed  May  23. 
1979.  Applicant:  12-90  PLAZA  CORP.. 
T/A  PLAZA  FREIGHT  TRANSPORT. 
12-90  Plaza  Road,  Fairlawn.  NJ  07410. 
Representative:  Arthur  Liberetein,  Esq., 
888  Seventh  Avenue,  New  York,  NY 
10019.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs  between  Rockville 
Centre,  NY.  on  the  one  hand,  and.  on  the 
other.  Fort  Lauderdale.  FL.  Atlanta.  GA. 
Chicago,  IL,  and  Los  Angeles.  C.\.  under 
continuing  contracts(s)  with  Darby  Drug 
Co.,  Inc..  of  Rockville  Centre.  NY. 
(Hearing  site;  New  York.  NY.) 

MC  147293  (S-lF),  filed  Mav  21, 1979. 
Applicant:  JAMES  LEWIS  d/b/a  AJ 
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TKL'CKI.NIG  CO..  11800  Brookpark  Road. 
Cleveland.  OH  44130.  Representative: 
Richard  A.  Zellner.  800  National  City— 
E.  6th  Bldg.  Cleveland.  OH  44114.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  conveyor  belt  systems. 
(2)  pans  and  attachments  for  conveyor 
belt  systems,  and  (3)  materials^ 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1 ) 
and  (2)  above  (except  commodities  in 
bulk),  (a|  between  the  facilities  of 
Mayfran  Conveyor,  Division  of  Fischer 
Industries,  Inc.,  at  Plant  City,  FL,  and  the 
facilities  of  Mayfran  Conveyor,  Division 
of  Fischer  Industries,  Inc..  at  MayHeld 
Village.  OH,  and  (b)  from  McDonald  and 
Massiilon,  OH,  Nev^port.  KY,  Alabama 
City.  AL,  Pittsburgh  and  Irv\'in.  PA,  and 
points  in  Cuyahoga  County.  OH,  to  the 
facilities  of  Mayfran  Conveyor,  Division 
of  Fischer  Industries,  Inc..  at  Plant  City 
FL.  under  continuing  contract(s)  with 
Mayfran  Conveyor,  Division  of  Fischer 
industries,  Inc.,  of  Mayfield  village.  OH 
( Hearing  site:  Cleveland,  OH.) 

MC  147442F.  filed  May  23.  19:^9 
Applicant:  LAVIERO  TRUCKING.  I.NIC. 
^0  Maureen  Drive,  Bristol,  CT  OCiOlO 
Representative:  Thomas  W.  Murrett,  342 
\orth  Main  Street.  West  Hartford,  CT 
06117,  Transporting  banded  steel,  from 
the  facilities  of  Wallace  Barnes  Steel 
Division,  The  Barnes  Croup,  at  nristol. 
CT.  to  points  in  \'Y,  NJ,  MA,  and  RI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site  Hartford  or  New  Haven,  CT.) 

MC  147442  (Sub-2F),  filed  May  23, 
ig:-9.  Applicant:  LAVIERO  TRUCKING 
INC.,  70  Maureen  Drive,  Bristol,  CT 
06010.  Representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford,  CT  97116.  Transporting  liquid 
sugar,  in  bulk,  in  shipper-owned  tank 
vehicles,  (1)  carbonated  beverages,  in 
containers,  and  [2]  glass  and  plastic 
containers,  fiberboard  shipping 
containers,  knocked  down,  bottle  tops, 
labels,  syrups,  and  mixes,  from  points  in 
NY,  NJ,  MA,  and  RI  to  the  facilities  of 
Elco  Beverage  Company,  at  Bristol.  CT. 
restricted  to  the  transportation  of  traffic 
destined  to  the  indicated  destination 
facilities.  (Hearing  site:  Hartford.  CT.  or 
New  Haven.  CT.) 

Volume  No.  181 

Decided:  Oct.  2,  1979. 

By  the  Commission,  Review  Biwrd  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 

MC  2392  (Sub-126F),  filed  May  31. 
1979  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC..  P.O.  Box 
14248,  West  Omaha  Station.  Omaha.  NE 
68124.  Representative:  Edward  ].  Kiley. 
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1730  M  Street,  NW„  Washington,  DC 
20036.  Transporting  alcohol,  from 
Decatur.  IL.  and  Atchison,  KS.  to  points 
in  lA,  KS,  NE.  and  MO.  (Hearing  site: 
Omaha.  NE.) 

MC  16513  (Sub-15F).  filed  May  30, 
1979.  Applicant:  REISCH  TRLICKING  & 
TRANSPORTATION  CO  ,  INC.,  819 
Union  Avenue,  Pennsauken,  NJ  08110. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Building,  6121 
Lincolnia  Road,  Alexandria,  VA  22312 
Transporting  (1)  coffee,  coffee  beans, 
and  coffee  extract,  (a)  from  New  York. 
NY.  and  Philadelphia,  PA,  to  the 
facilities  of  Nestle  Company,  Inc..  at  or 
near  Columbus,  Marysville.  and 
Sunbury,  OH,  (b)  between  the  facilities 
of  Nestle  Company,  Inc.,  at  or  near 
Sunbury,  OH,  on  the  one  hand,  and,  on 
the  other,  Burlington,  Deptford 
Township.  Edison.  Freehold, 
Pennsauken,  and  Secaucus.  NJ.  Fulton, 
Liverpool,  and  Oswego,  NY,  Danbury. 
Hartford,  and  New  Milford,  CT,  and 
Springfield,  MA,  and  (c)  from  Freehold, 
NJ,  to  the  facilities  of  Nestle  Company, 
Inc..  at  or  near  Columbus,  OH;  (2) 
foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Nestle  Company. 
Inc..  at  or  near  Columbus  and 
Marysville,  OH,  to  Burlington,  Deptford 
Township,  Edison,  Freehold. 
Pennsauken,  and  Secaucus.  NJ.  Fulton, 
Liverpool,  and  Oswego,  NY,  Danbury, 
Hartford,  and  New  Milford,  CT,  and 
Springfield,  MA;  and  (3)  cocktail  sauce. 
from  Leipsic,  OH.  to  Deptford  Township 
and  Edison,  NJ,  Liverpool,  NY,  and 
Springfield,  MA.  (Hearing  site; 
Washington.  DC.) 

MC  16903  (Sub-70FJ,  filed  May  31. 
1979.  Applicant:  MOON  FREIGITT 
LINES.  LNC.  P.O.  Box  1275. 
Bloomington.  IN.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Transporting  (1)  road  and 
street  signs,  posts,  and  brackets,  and  (2) 
materials  used  in  the  manufacture  of 
road  and  street  signs,  between  the 
facilities  of  Hall  Signs.  Inc..  at  or  near 
Bloomington.  IN,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX.  (Hearing  site:  Washington. 
DC.) 

MC  24583  (Sub-23F),  filed  Mav  29, 
1979.  Applicant:  FRED  STEWART 
COMPANY,  a  corporation.  P.O.  Box  663, 
Magnolia,  AR  71753.  Representative: 
James  M.  Duckett,  927  Pyramid  Life 
Building,  Little  Rock,  AR  72201. 
Transporting  expanded  plastic  products, 
from  the  facilities  of  Dow  Chemical 
U.S.A..  at  (IJ  Pevely.  MO.  and  (2) 
Magnolia.  AR.  to  those  points  in  the 
United  States  on  and  east  of  U.S.  Hwy 


85  (Hearing  site:  Magnolia  or  Little 
Rock.  AR.) 

MC  69292  (Sub-7F).  filed  May  22,  1979. 
Applicant;  ATLAS  TRANSPORTATION. 
INC.,  8100  Stansbury  Road,  Baltimore. 
MD  21222.  Representative:  Chester  A 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street  NW..  Washington.  DC 
20005.  Transporting  iron  and  steel 
articles,  from  the  facilities  of  Bethlehem 
Steel  Corporation  at  (a)  Sparrows  Point. 
MD,  (b)  Bethlehem,  Steelton,  and 
Johnstown,  PA.  (c)  Lackawanna,  NY, 
and  (d)  Woodbridge.  VA,  to  points  in 
DC,  NC.  NJ,  NY.  PA.  MD.  VA.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site:  Washington.  DC.) 

MC  60492  (Sub-72F).  filed  Mav  31. 
1979.  Applicant:  HE.NRY  EDWARDS. 
d.b.a.  HENRY  EDWARDS  TRUCKING 
COMPANY.  P.O.  Box  97,  Clinton,  KY 
42301.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville,  Tennessee  37219. 
Transporting  (1)  Scrap  paper  and  scrap 
cardboard,  from  Hopkinsville.  KY.  to  St. 
Louis,  MO;  and  (2)  malt  beverages,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  (a)  between 
Hopkinsville  and  Owensboro,  KY,  on 
the  one  hand,  and,  on  the  other,  St. 
Louis,  MO.  (b)  between  Paducah,  KY. 
and  Memphis.  TN.  (c)  between  Paris. 
TN,  and  Milwaukee.  WI,  and  (d) 
between  Woodland  Mills.  TN.  and  Eden, 
NC.  (Hearing  site:  Hopkinsville  or 
Owensboro,  KY.) 

MC  106373  (Sub-45F).  filed  May  30. 
1979.  Applicant:  THE  SERVICE 
TRANSPORT  COMPANY,  a 
corporation.  114  Vi  East  Main  Street. 
Ravenna,  OH  44310.  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington.  VA  22210.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Bethlehem  Steel  Corporation,  at  or  near 
Lackawanna,  NY,  to  points  in  IN  and  IL 
(Hearing  site:  Akron.  OH.  or 
Washington,  DC.) 

MC  107403  (Sub-1217F),  filed  May  28, 
1979..  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.  (same  address  as  applicant). 
Transporting  ammonium  sulfate,  in  bulk, 
in  dump  vehicles,  from  Bethlehem.  PA. 
to  points  in  NY  and  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  107403  (Sub-1225F),  filed  May  31. 
1979.  Applicant:  MATLACK,  INC..  Ten 
West  Baltimore  Ave.,  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (same  address  as  applicant). 
Transporting  soda  ash.  from  points  in 
Sweetwater  County,  WY,  to  points  in 


the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.) 

MC  111143  (Sub-8F).  filed  May  30. 
1979.  Applicant:  J.  I.  DeNURE 
(CHATHAM)  LIMITED,  P.O.  Box  248. 
Chatham,  Ontario,  Canada  N7M  5K4. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg..  Detroit.  MI 
48226,  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  and 
extending  to  points  in  the  United  States 
(including  AK,  but  excluding  HI). 
(Hearing  site:  Detroit.  MI,  or 
Washington,  DC.) 

MC  111812  (Sub-643F),  filed  Mav  29, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  1600  East  Benson 
Road.  P.O.  Box  1233,  Sioux  Falls,  SD 
57101.  Representative:  R.  H.  Jinks  (same 
address  as  appHcant).  Transporting  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  points  in  CTr  DE.  MA, 
MD,  NH,  NJ.  NY,  OH,  PA,  RI.  VT  and 
WV,  to  points  in  IL,  IN,  lA,  MN,  MO,  NE, 
ND,  SD  and  WI;  (2)  zinc  oxide  (except  in 
bulk),  from  Palmerton.  PA,  to  White 
City,  OR.  Little  Rock.  AR,  and 
Brownwood,  TX;  (3)  wrapping  paper  and 
printing  paper,  from  Fitchburg,  MA.  to 
White  City,  OR.  Brownwood.  TX.  and 
Guin.  AL  (4)  unexposed  dry  plates  and 
film,  from  points  in  NJ  and  NY.  to 
Weatherford.  OK;  (5)  plastic  materials 
(except  expanded  and  commodities  in 
bulk),  from  Ludlow  and  Indian  Orchard, 
MA,  to  White  City,  OR,  Erownwood, 
TX.  and  Guin,  AL;  (6)  pulpboard  and 
fiberboard,  from  Sheldon  Springs,  VT,  to 
Newark,  NJ;  (7)  plastic  articles  (except 
commodities  in  bulk),  from  Pekin,  IN,  to 
Hutchinson,  MN;  (8)  latex  and  resins 
(except  commodities  in  bulk),  from 
Louisville,  KY,  to  St.  Paul.  Hutchinson, 
and  New  Ulm.  MN;  and  (9)  cotton  piece 
goods,  from  Louisville.  KY.  to 
Alexandria  and  St.  Paul,  MN,  restricted 
in  (1)  through  (9)  to  the  transportation  of 
traffic  destined  to  the  facilities  used  by 
Minnesota  Mining  and  Manufacturing 
Co.  (Hearing  site:  St.  Paul,  MN.) 

MC  111812  (Sub-645F).  filed  Mav  28, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative:  R, 
H.  Jinks  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 


articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A.  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
(1)  from  the  facilities  of  John  Morrell  & 
Co,,  at  or  near  (a)  Ft,  Smith.  AR,  (b) 
Arkansas  City,  KS,  (c)  Memphis,  TN. 
and  (d)  Amarillo  and  Lubbock,  TX,  to 
points  in  AL  CT.  DE.  FL.  GA,  IL  IN,  LA. 
ME.  MA.  MD.  ML  NH.  NJ,  NY.  OH.  PA. 
RI.  VT,  VA.  WV,  WI,  and  DC:  (2)  from 
the  facilities  of  John  Morrell  &  Co..  at  or 
near  Montgomery.  AL  to  points  in  CT. 
DE.  FL  GA.  IL  IN.  LA,  ME,  MA,  MD,  Ml. 
NH,  NJ,  NY,  OH.  PA.  RI.  VT.  VA.  WV, 
WI.  and  DC;  and  (3)  from  the  facilities  of 
John  Morrell  &  Co..  at  or  near 
Shreveport.  LA.  to  points  in  AL  CT.  DE, 
FL  GA.  IL  IN.  ME.  MA.  MD.  MI,  NH,  NJ, 
NY.  OH.  PA.  RI,  VT.  VA.  WV.  WI.  and 
DC.  and  (4)  from  the  facilities  of  John 
Morrell  &  Co..  at  or  near  El  Paso,  TX.  to 
points  in  AL,  FL,  GA.  LA,  WV,  and  WI. 
restricted  in  (1).  (2),  (3).  (4)  above  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL) 

MC  111812  (Sub-647F).  filed  May  29. 
1979.  Applicant;  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101   Representative;  R. 
H.  Jinks  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  John  Morrell  &  Co., 
(1)  at  or  near  St,  Louis,  MO.  to  points  in 
AZ,  CA.  CT.  DE.  FL  GA.  LA,  ME,  MA, 
MD.  MI,  NH.  NJ.  NY,  OH,  PA,  RI.  VT. 
VA.  and  DC.  and  (2)  at  or  near  Sioux 
City,  LA,  to  Chicago,  IL  and  points  in 
MO,  restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site; 
Chicago,  IL) 

MC  112822  (Sub-470F),  filed  Mav  31, 
1979,  Applicant:  BRAY  LINES  INC.,  P.O. 
Box  1191,  1401  North  Little  Street. 
Gushing,  OK  74023.  Representative: 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses. 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR,  AZ,  GA,  lA,  ID,  IL  IN,  KS, 
KY,  MA,  MI,  MN.  MO.  MT.  NY.  NJ,  OH, 
PA.  TX.  UT.  VA.  VT,  an^I.  restricted 


to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft,  Inc.  (Hearing  site:  Washington. 
DC,  or  Chicago,  IL.) 

MC  113362  (Sub-354F),  filed  May  29. 
1979.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC..  310  East 
Broadway.  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams. 
1105"^  Eighth  Avenue  Northeast.  P  O. 
Box  429.  Austin.  MN  55912.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Briggs  &  Co.,  a 
subsidiary  of  Wilson  Foods  Corporation, 
at  Landover.  MD,  to  points  in  lA.  KS. 
MN.  MO.  NE.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations. 

MC  115092  (Sub-82F).  filed  Mav  31. 
1979.  Applicant:  TOMAHAWTC 
TRUCKING  INC.,  P.O.  Box  0,  Vernal, 
UT  84078.  Representative:  Walter 
Kobos,  1016.  Kehoe  Drive,  St.  Charies.  IL 
60174.  Transporting  p/asr/c  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  installation  of 
plastic  articles,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  Wichita 
Falls.  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Salt  Lake  City.  UT.) 

MC  115322  (Sub-182F).  filed  May  31, 
1979.  Apphcant:  REDWING 
REFRIGERATED,  LNC,  P.O.  Box  10177, 
Taft,  FL  32809.  Representative;  Jimmy 
Fischer  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
RI,  CT,  NY.  NJ,  PA.  MD.  VA,  and  FL. 
restricted  to  the  transportation  of  traffic 
moving  on  bills  of  lading  of  freight 
forwarders  as  defined  in  49  U.S.C. 
Section  10102(8)  (formerly  Section 
402(A)(5)  of  the  Interstate  Commerce 
Act).  (Hearing  site:  Washington.  DC  ) 

MC  115703  (Sub-17F),  filed  May  25, 
1979.  Applicant:  KREITZ  MOTOR 
EXPRESS.  INC..  P.O.  Box  375.  220  Park 
Road  North,  Wyomissing,  PA  19610. 
Representative:  Robert  D.  Gunderman. 
suite  710,  Statler  Building,  Buffalo.  .NY 
14202.  Transporting  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment,  between  those  points  in  the 
United  States  in  and  east  of  MN.  L^. 
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MO.  .\R  and  LA,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Philadelphia,  PA.  or  Washington.  DC.) 
MC  11^883  (Sub-246F),  filed  Muy  30, 
1979.  Applicant:  SUBLER  TRANSFER, 
I.NC,  One  Vista  Drive,  Versailles,  OH 


Hardman,  33  North  LaSalle  Street. 
Chicago.  IL  60602.  Transporting: 
foodstuffs,  and  materials  and  supplies 
used  in  the  manufacture  of  foodstuffs, 
(except  commodities  in  bulk),  between 
Wapakoneta,  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  CA,  FL 
GA,  IL  IN,  LA,  KS,  KY,  LA.  MI.  MN.  MS, 


\  iir~\     T-k  I 


TRANSPORTATION  CO.,  INC..  Pj  les 
Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw, 
833  Washington  Building,  Washington, 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /ije/o/V,  in  bulk,  in  tank 
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(same  address  as  applicant). 
Transporting  (1)  malt  beverages,  from 
points  in  Jefferson  County.  CO.  to  points 
in  MO  and  WA.  and  (2)  empty  used 
beverage  containers,  and  materials  and 
supplies  used  in  the  manufacture  of  malt 
beverages,  in  the  reverse  direction 
restricted  in  (1)  and  (2)  above  to  the 


MC  134922  {Sub-296F).  filed  Mav  31, 
1979.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Representative;  Bob  McAdams 
(same  address  as  applicant). 
Transporting  (1)  ladders,  scaffolding, 
and  work  and  lift  platforms  (except 
commodities  the  transportation  of  which 


MC  138882  (Sub-252F).  filed  Mav  30. 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES.  INC..  P.O.  Dravrer  707. 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  [1]  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 


61138 


MO.  AR.  and  LA,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 
MC  n'883  (Sub-246F),  filed  Mny  30, 
1979.  Applicant;  SUBLER  TRANSFER, 
INC.,  One  Vista  Drive,  Versailles.  OH 
453fk).  Representative:  Neil  E.  Hannan 
P  O.  Box  62.  Versailles.  OH  45380. 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A.  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Swift 
&  Company,  at  or  near  (a)  Kansas  City, 
KS.  and  (b)  Kansas  City.  MO.  to  points 
tn  CT,  DE.  ME,  MD,  MA.  NH.  Nj.  NY 
OH.  PA.  Rl.  VA.  VT.  WV.  and  DC 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Chicago.  IL.  or 
VVashmglon.  DC.) 

MC  118142  (Sub-226F),  filed  May  2ft. 
1979.  Applicant:  M.  BRUENGER  &  CO.. 
INC.,  G250  North  Broadway.  Wichita,  KS 
67219.  Representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita.  KS 
6"'202.  Transporting:  meats,  meat 
products  and  meat  byproducts,  articles 
distributed  by  meat-packing  houses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
■xhcn  destined  to  and  for  use  by  meat 
packers,  as  defined  in  Sections  A.  C 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  of  Lauridsen 
Foods,  Inc.,  at  or  near  Britt.  lA.  and 
Armour  &  Co.,  at  Mason  City,  lA.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
fdcihties.  (Hearing  site:  Mdson  City.  lA. 
or  Washington,  DC.) 

MC  119493  (Sub-297F),  filed  May  30. 
1979.  Applicant:  MONKEM  CO..  LNC. 
P  0  Box  1196.  loplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting: 
scrap  paper  and  paper  products. 
between  Indianapolis.  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Indianapolis,  IN.  or 
Chicago.  IL.) 

MC  123272  (Sub-32F).  filed  May  25 
19^9  Applicant:  FAST  FREIGHT.  INC.. 
9651  South  Ewing  Avenue.  Chicago,  IL 
60617.  Representative:  James  C. 


I 
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Hardman.  33  North  LaSalle  Street. 
Chicago.  IL  60602.  Transporting: 
foodstuffs,  and  materials  and  supplies 
used  in  the  manufacture  of  foodstuffs, 
(except  commodities  in  bulk),  between 
Wapakoneta.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR.  CA,  FL 
GA,  IL,  IN.  lA.  KS.  KY,  LA.  MI.  MN.  MS. 
MO.  TN.  and  WI.  {Hearing  site:  Chicago. 
IL.) 

MC  123272  (Sub-33F).  filed  May  31. 
1979.  Applicant:  FAST  FREIGHT^  INC.. 
9651  South  Ewing  Avenue.  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman.  33  North  LaSalle  Street. 
Chicago.  IL  60602.  Transporting:  (1) 
cheese  and  cheese  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  between  the  facilities  of  Pace 
Dairy,  at  or  near  Rochester,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA.  WV.  OH.  TX.  MI,  IN.  AR,  KY.  TN. 
IL.  PA.  VA.  MO.  lA.  WI.  NC.  and  SC 
(Hearing  site:  Chicago.  IL.) 

MC  123272  {Sub-34F).  filed  May  24, 
1979.  Applicant:  FAST  FR£IGHT,  INC., 
9651  South  Ewing  Avenue,  Chicago.  IL 
60617.  Representative:  James  C. 
Hardman.  33  North  LaSalle  Street. 
Chicago.  IL  60602.  Transporting  baking 
powder,  from  Terre  Haute,  IN,  to  points 
in  AL.  AZ.  AR,  CA.  CO,  ID.  KS,  LA.  MS. 
NE.-NM.  MT,  OK.  OR.  TN.  TX,  UT.  and 
WA.  (Hearing  site:  Chicago.  IL.) 

MC  124333  (Sub-27F),  filed  May  24. 
1979.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO..  INC..  Pyles 
Lane.  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw. 
833  Wa.shington.  Building,  Washington. 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  ooso///7e,  distillates,  and 
fuel  oil.  in  bulk,  in  tank  vehicles,  from 
Philadelphia.  PA,  to  Marshallton.  DE. 
under  continuing  contract(s)  with 
Atlantic  Richfield  Company,  of 
Thorofare.  NJ,  (Hearing  site: 
Washington.  DC.) 

MC  124333  (Sub-28F).  filed  May  24. 
1979.  Applicant:  BAKER  PETROLEUM 
TRANSPORTATION  CO.,  INC..  Pyles 
Lane,  New  Castle,  DE  19720. 
Representative:  Samuel  W.  Earnshaw. 
833  Washington  Building.  Washington. 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Paulsboro.  NJ.  to  points  in  DE.  under 
continuing  contract(s)  with  Exxon 
Company.  U.S.A..  of  King  of  Prussia.  PA 
(Hearing  site:  Washington,  DC.) 

MC  124333  (Sub-29F).  filed  May  24. 
1979.  Applicant:  BAKER  PETROLEUM 


TRANSPORTATION  CO..  INC..  Pyles 
Lane.  New  Castle.  DE  19720. 
Representative:  Samuel  W.  Earnshaw, 
833  Washington  Building,  Washington, 
DC  20005.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting /i;e/o//,  in  bulk,  in  tank 
vehicles,  from  Paulsboro,  NJ,  to  Dover. 
DE.  under  continuing  contract(s)  with 
The  City  of  Dover.  DE.(Hearing  site; 
Washington,  DC.) 

MC  125433  (Sub-266F).  filed  May  30, 
1979.  Applicant:  F-B  TRUCK  LINE  CO.. 
a  corporation.  1945  South  Redwood 
Road,  Sah  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  flat 
glass  and  glass  products,  from  the 
facilities  of  Buchmin  Industries,  at  or 
near  Reedley.  CA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  San  Francisco,  CA.) 

MC  125433  (Sub-268F),  filed  May  30, 
1979  Applicant:  F-B  TRUCK  LINE  CO 
a  corporation.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
air-conditioning  units  and  furnaces,  and 
(2)  parts,  attachments,  and  accessories 
for  the  commodities  in  (1)  above,  from 
the  facilities  of  BDP  Company.  Division 
of  Carrier,  at  or  near  City  of  industry. 
CA.  to  points  in  the  United  States 
(except  AK  and  HI)  (Hearing  site:  Los 
Angeles.  CA.) 

MC  127303  (Sub-63F).  filed  May  25. 
1979  Applicant:  ZELLMER  TRUCK 
LINES.  INC.,  P.O.  Box  343,  Granville.  IL 
61326.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Building 
666  11th  Street.  NW..  Washington.  DC 
20001.  Transporting  ^/oss  containers. 
from  Dolton,  IL.  to  points  in  lA,  MO,  NE. 
NV,  ND,  SD.  and  WI.  (Hearing  site: 
Washington.  DC.) 

MC  129282  (Sub-47F),  filed  May  28. 
1979.  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview.  TX  75601. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  Transporting  (l) 
paper  and  paper  products,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  the  facilities  of  Union  Camp 
Corporation  at  or  near  Lafayette.  LA.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  CO.  lA.  KS.  LA.  MS.  MO,  NF. 
OK.  and  TX.  (Hearing  site:  New 
Orleans,  LA.  or  Washington,  DC.) 

MC  129032  (Sub-83F).  filed  May  1. 
1979.  Applicant:  TOM  LNMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue,  Tulsa.  OK  74107. 
Representative:  David  R.  Worthington 


(same  address  as  applicant). 
Transporting  (1)  malt  beverages,  from 
points  in  Jefferson  County,  CO.  to  points 
in  MO  and  WA.  and  (2)  empty  used 
beverage  containers,  and  materials  and 
supplies  used  in  the  manufacture  of  malt 
beverages,  in  the  reverse  direction 
restricted  in  (1)  and  (2)  above  to  the 
transportaion  of  traffic  originating  at  the 
indicated  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver,  CO.  or  SL  Louis,  MO.) 

MC  129563  (Sub-8F),  filed  May  28, 
1979.  Applicant:  ONANDAGA 
BEVERAGE  TRANSPORT,  LNC,  345 
Spencer  Street.  SjTacuse.  NY  13204. 
Representative;  Freeda  Har\ey  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  beer,  in 
containers,  (1)  from  South  Volney,  NY, 
to  the  facihties  of  Portage  Distributing 
Co.,  at  Ravenna,  OH,  (2)  from  South 
Volney,  NY,  to  the  facilities  of  Forest 
Distributing  Co.,  at  Lorain,  OH,  and  (3) 
from  South  Volney,  NY  to  the  facilities 
of  Glen  Distributors,  Inc..  at  Painesville, 
OH.  under  continuing  contract(s]  in  (1) 
above  with  Portage  Distributing  Co.,  of 
Ravenna,  OH,  in  (2)  above  with  Forest 
Distributing  Co.,  of  Lorain.  OH.  and  in 
(3)  above  with  Glen  Distributors.  Inc.,  of 
Painesville,  OH.  (Hearing  site:  Buffalo. 
NY.) 

MC  134783  (Sub-54F).  filed  May  29, 
1979.  Applicant:  DIRECT  SERVICE. 
INC..  940  East  66th  Street,  P.O.  Box  2491. 
Lubbock,  TX  79408.  Representative: 
Charles  M.  Williams,  350  Capitol  Life 
Center.  1600  Sherman  Street,  Denver. 
CO  80203.  Transporting  foodstuffs. 
(except  commodities  in  bulk),  from  the 
facilities  of  Knouse  Foods.  Inc.,  at  or 
near  Peach  Glen,  Ortanna.  and 
Chambersburg,  PA,  to  points  in  AR,  LA. 
MN.  OK.  and  TX.  (Hearing  site: 
Philadelphia,  PA,  or  Dallas,  TX.) 

MC  134922  (Sub-295F),  filed  May  31, 
1979.  Applicant:  B.  J.  McADAMS.  INC.. 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  Mc.Adams 
(same  address  as  applicant). 
Transporting  paper  and  paper  products. 
from  Hodge  and  Monroe.  LA  to  those 
points  in  the  United  States  in  and  east  of 
MI,  IN.  KY.  TN.  and  MS.  (Hearing  site: 
Little  Rock,  AR.  or  Memphis.  TN.) 

Note. — Applicant  states  the  purpose  uf  this 
application  is  to  replace  interline  ser\ice  it  is 
now  providing  in  conjunction  with  other 
carriers.  However,  this  application  was  not 
filed  under  the  special  rules  of  Ex  Parte  No. 
MC-109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  service  for  existing  joint-line 
service. 


MC  134922  {Sub-296F),  filed  May  31, 
1979.  Applicant:  B.  J.  McADAMS,  INC.. 
Route  6.  Box  15,  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdams 
(same  address  as  applicant). 
Transporting  (1)  ladders,  scaffolding, 
and  work  and  lift  platforms  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  and  (2)por/s 
and  accessories  for  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  Wooster.  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  FL  NC, 
SC,  AL  MS.  TN.  KY.  VA.  and  WV. 
(Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

MC  136782  (Sub-17F].  filed  May  24. 
1979.  Applicant:  R.A.N.  TRUCKLNG  CO.. 
a  corporation,  P.O.  Box  128.  Eau  Claire. 
P.^  16030.  Representative:  Warren  W. 
Wallin.  10  South  LaSalle  Street.  Suite 
1600.  Chicago.  IL  60603.  Transporting 
meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  (a) 
from  Cleveland,  Defiance.  Archbold. 
and  Trov,  OH.  to  points  in  CT.  DE.  GA, 
MD.  MA.  NJ.  NY,  NC.  PA.  RI.  VT,  WV. 
and  DC.  and  (b)  from  Logansport.  LN.  to 
Cleveland,  OH.  (Hearing  site:  Pittsburgh. 
PA.  or  Cleveland,  OH.) 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control  of 
applicant  and  another  regiilated  carrier  must 
either  file  an  application  under  49  L'.S.C. 
§  11343(a)  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act]  for  approval  of  the 
common  conU-ol.  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary 

MC  138882  (Sub-250F1.  filed  Mav  31. 
19-9.  Applicant:  WILEY  SANDFJ^S 
TRUCK  LINES.  INC..  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  plastic  pipe  and  pipe 
fittings,  from  Henderson.  KY.  to  points 
in  IL  SC.  and  NC.  (Hearing  site: 
Evansville.  IN,  or  Birmingham,  AL.) 

MC  138882  (Sub-251F).  filed  Mav  31. 
1979.  Applicant:  WILEY  SA.NDERS 
TRUCK  LINES.  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  intravenous  solutions, 
drugs,  rubber  gloves,  and  administration 
sets  for  intravenous  solutions  and  drugs 
from  the  facilities  of  Abbott 
Laboratories,  at  or  near  Rocky  Mount. 
NC.  to  North  Chicago.  IL.  Dedham,  MA. 
Albany  and  Buffalo.  NT.  Cincinnati. 
Toledo,  and  Cleveland,  OH.  Pittsburgh, 
PA.  and  Jersey  City.  NJ.  (Hearing  site: 
Chicago,  IL  or  Birmingham,  AL.) 


MC  138882  (Sub-252F).  filed  Mav  30, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC..  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  [\)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
Coimty,  MS,  to  points  in  AR,  IL,  IN,  KS. 
Ml.  MO,  OH,  and  TX;  and  (2)  (a)  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in  IL 
IN,  and  OH,  to  points  in  Warren  County, 
MS,  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  in  Warren 
County.  MS,  (Hearing  site:  Pittsburgh. 
PA,  or  Birmingham,  AL) 

MC  138882  (Sub-254F),  filed  May  31. 
1979,  Applicant:  WILEY  SANT»ERS 
TRUCK  LLNES,  INC.,  P.O.  Box  707,  Troy. 
AL  36081  Representative:  James  W. 
Segrest  (same  address  as  applicant). 
Transporting  lead,  and  materials, 
equipment,  and  supplies  used  in  the 
processing  of  lead,  between  the  facilities 
of  Cedartown  Industries,  Inc.,  at  or  near 
Cedartown,  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Birmingham  or  Montgomery,  AL) 

MC  138882  (Sub-255F),  filed  Mav  30. 
1979.  Applicant;  WILEY  SANT)ERS 
TRUCK  UNES,  INC.,  P.O.  Drawer  707. 
Troy,  AL  36081.  Representative:  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  precast  concrete  products, 
modular  mausoleum  crypt  systems,  and 
concrete  forming  svstems,  from 
Oshkosh.  WI.  Laurel.  MD,  St.  Louis.  MO. 
Dade  City.  FL.  and  Denver.  CO.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Oshkosh,  WI.  or 
Birmingham,  AL.) 

MC  139193  (Sub-107F),  filed  May  24. 
1979.  Applicant:  ROBERTS  &  CAKE, 
INC.  4240  Blue  Ridge  Blvd..  Blue  Ridge 
Tower,  Suite  820.  Kansas  City,  MO 
64133.  Representative:  Terrence  D. 
Jones,  2033  K  Street.  NW,  Suite  300, 
Washington,  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats. 
meat  products  and  meat  byproducts. 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides,  and  liquid  commodities. 
in  bulk),  from  Miami  and  Tampa.  FL.  to 
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those  points  in  the  United  States  in  and 
east  of  \D.  SD,  NE.  KS,  OK,  and  TX. 
under  continuing  contract(s)  with  John 
Morrell  &  Co..  of  Chicago,  IL.  (Hearing 
site:  Washington,  DC.) 
Note.— Dual  operations  may  be  Involved. 
MC  142592  {Sub-2F),  filed  March  6, 
1979.  Applicant:  H.  L.  STANSELL.  INC., 
1015  Illinois  Avenue,  Palm  Harbor,  FL 
33563.  Representative:  David  C. 
Venable.  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street,  NW..  Washington,  DC 
20001.  Transporting  insulating  materials. 
and  materials,  equipment,  and  supplies 
used  in  the  installation  of  insulating 
materials,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
points  in  FL.  (Hearing  site:  Tampa  or 
Orlando,  FL.) 
Note. — Dual  operations  may  be  involved 
MC  143662  (Sub-3F),  filed  May  30. 
\9-9  Applicant:  GENE  VOIGT 
1  RLCKI.N'G.  INC.,  Route  1,  P.O.  Box  138, 
Mcf.'-athon,  WI  54458.  Representative: 
Michael  J.  Collins.  150  E.  Oilman  St., 
Madison.  WI  53703.  Transporting 
Lumber,  lumber  products,  and  ties,  from 
points  in  Iron,  Price,  Taylor,  Chippewa. 
Eau  Claire,  Clark,  Wood,  Portage. 
Juneau,  Adams,  Waushara.  Marquette, 
Green  Lake,  Fond  du  Lac,  Sheboygan. 
Maintowoc,  Kewaunee,  Door,  Brown. 
Calumet,  Winnebago,  Outagamie, 
Waupaca,  Shawano,  Menominee, 
Oconto,  Marinette,  Florence.  Forest. 
Langlade,  Lincoln,  Oneida,  and  Vilas 
Counties.  WI,  to  points  in  IL.  IN,  LA,  MI. 
and  M.\.  (Hearing  site:  Wausau.  WI  or 
Madison,  WL) 

MC  143713  (Sub-6F).  filed  May  25. 
1979.  Applicant:  AGRICULTURAL 
1 RAXSPORTATION  ASSOCIATION 
OK  ILLINOIS,  a  corporation,  R.F.D.  8,  37 
F  ufst  Ridge.  Springfield.  IL  62707. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  (1)  animal  and 
poultry  feed  ingredients,  from 
Rhinelander,  WI,  to  poin'.s  in  IL.  IN,  KY 
Ml.  OH.  and  PA:  [2){a]  feed  and  feed 
ingredients,  in  bags,  from  Fairbury,  IL  to 
points  in  MI,  TX.  MN,  IN,  and  Ky"  and 
(b)  equipment  and  supplies  used  in  the 
manu.facture  of  feed  and  feed 
ingredients,  from  points  in  KY.  NM.  TX, 
M.\.  and  IN,  to  Fairbury,  iL:  [3]  feed  and 
feed  ingredients,  (except  commodities  in 
bulk,  in  tank  vehicles),  (a)  from  the 
facilities  of  Kane  Molass  Labs.  Inc..  at 
.Mt  Pulaski,  IL,  to  points  in  MN.  MO, 
IN.  MI,  and  NE.  and  (b)  from  the 
facilities  of  Wells,  at  Monmouth,  IL  to 
poi;its  in  KY  and  SD:  (4)  liquid  fertilizer. 
from  pomts  in  lA  to  Aledo,  IL;  (5)(a)/eea' 
ingredients,  and  animal  and  poultry 
health  care  products,  and  (b)  equipment, 
materials,  and  supplies  used  in  the 
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manufacturer  and  distribution  of  the 
commodities  named  in  (5)(a)  above 
between  the  facilities  of  Diamond 
Shamrock  Corporation,  at  Van  Buren, 
AR,  Fresno,  CA.  Cherry  Hills  and 
Harrison.  NJ  Louisville,  KY,  and 
Franklin  Park.  IL  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI);  (6)  chemical 
fertilizer,  from  Ashkum.  IL.  to  West  Des 
Moines.  L\;  and  (7)(a)  animal  poultry, 
and  fish  feed,  in  bags,  from  Peoria,  IL  to 
points  in  MI.  IN.  OH,  PA,  KY.  TN.  MS. 
AL,  GA.  FL  WI.  MN.  SD.  lA,  NE.  MO. 
KS,  OK,  TX.  NM.  CO.  UT,  AZ,  NV.  CA. 
OR.  and  WA.  and  (b)  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (7)(a)  above  in  the 
reverse  direction.  (Hearing  site: 
Springfield  or  Chicago,  IL.) 

MC  143713  (Sub-7F),  filed  May  29. 
1979.  Applicant:  AGRICULTURAL 
TRANSPORTATION  ASSOCIATION 
OF  ILLINOIS,  a  Corporation,  R.F.D,  8,  37 
Forest  Ridge,  Springfield,  IL  62707. 
Representative:  Marshall  D.  Becker, 
Suite  610.  7171  Mercy  Road,  Omaha.  NE 
68106.  Transporting  (1)  dairy  products, 
starch,  cheese  casings,  and  cartons. 
from  Wapakoneta.  OH,  to  points  in  AZ, 
FL,  ID,  IN,  KS,  KY,  MT,  NV,  OK,  OR  and 
WA;  (2)  barrels,  from  Wapakoneta,  OH. 
to  points  in  AZ.  FL  ID.  IN,  KS,  KY,  MT 
NV,  OK,  OR  WA.  IL  WI,  lA,  MN,  SD. 
and  ND;  (3)(a)  dairy  products,  and  milk 
cartons,  from  Forest.  IL.  to  points  in  MI. 
WI.  IN,  L\,  RI,  and  PA,  and  (b)  materials 
used  in  the  manufacture  of  dairy 
products,  from  points  in  KS.  MI,  WI,  IN. 
OH,  MN,  and  lA  to  Forest,  IL,  [4]  food 
seasoning,  flour,  meat  binders,  and  food 
processing  ingredients,  from  Fargo,  ND. 
Minneapolis.  MN.  Kansas  City.  MO. 
New  Orleans.  LA,  Portsmouth.  VA.  and 
Charlotte.  NC,  to  the  facilities  of  B. 
Heller  &  Co..  at  Chicago,  IL  (Hearing 
site:  Springfield  or  Chicago,  IL.) 

MC  143853  (Sub-7F),  filed  May  28, 
1979.  Applicant:  S.M.E.  EXPRESS.  INC.. 
101  E.  Washington  Street,  Upland,  IN 
46989,  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza,  Indianapolis,  IN 
46204.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  printed  matter,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distributions  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  W.  F.  Hall  Printing  Company 
at  (a)  Augusta,  GA,  (b)  Chicago,  IL,  (c) 
Corinth,  MS,  and  (d)  Dresden,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  W.  F.  ' 
Hall  Printing  Company  of  Chicago.  IL 


(Hearing  site:  Indianapolis.  IN  or 
Chicago.  IL.) 

MC  144293  (Sub-9F).  filed  May  7. 1979. 
and  previously  published  in  the  Federal 
Register  on  September  7. 1979. 
Applicant:  DUANE  McFARLAND,  P.O. 
Box  21,  Oakland.  MN  56076. 
Representative:  Duane  McFarland.  Box 
1006.  Austin.  MN  55912.  Transporting 
meats,  meat  products  and  meat 
byproducts,  articles  distributed  by 
meat-packing Jiouses,  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  sections  A.  C. 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  used  by  Lauridsen 
Foods.  Inc..  at  or  near  Britt.  lA.  and  the 
facilities  used  by  Armour  &  Co..  at 
Mason  City.  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  IN.  MI.  MN. 
ND.  OH.  SD.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  St.  Paul  MN.  or 
Washington.  DC.) 

Note.— The  purpose  of  this  republication  is 
to  add  Section  D  to  the  commodity 
description  and  to  add  MI  to  the  territorial 
description. 

MC  144883  (Sub-4F).  Filed  May  31. 
1979.  Applicant:  EARL  MOORE.  d.b.a.S 
&  M  MARKETING.  836  Willow  Street. 
Redwood  City.  CA  94063. 
Representative:  Jack  H.  Blanshan.  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge,  IL  60068.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  Section 
10526(a)(6)  (formerly  Section  203(b)(6)  of 
the  Interstate  Commerce  Act),  in  mixed 
loads  with  bananas,  from  the  facihties 
of  Del  Monte  Banana  Co..  at  Port 
Hueneme.  CA.  to  points  in  OR.  UT.  and 
WA,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  145192  (Sub-IF).  filed  May  30. 
1979.  Applicant:  AUTO  EXPRESS 
MEXICANO  DIV.  PACIFICO.  S.A.  De 
C.V..  Arroyo  De  Guadalupe  No.  86. 
Fraccionamiento  La  Escalera.  Mexico 
14.  D.F.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  requiring  special 
equipment),  between  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  the 
Republic  of  Mexico,  in  CA.  on  the  one 
hand.  and.  on  the  other,  San  Diego.  Los 
Angeles,  and  San  Francisco.  CA. 
(Hearing  site:  San  Diego  or  Los  Angeles. 
CA.) 

MC  146032  (Sub-3F).  filed  May  24. 
1979.  Applicant:  SKYCAB.  INC..  137 
North  4th  Street,  Philadelphia.  PA  19106. 
Representative:  Steven  M.  Tannenbaum. 
133  North  4th  Street.  Philadelphia,  PA 
19106.  Transporting  [\]  pharmaceuticals 
and  radioactive  medicines,  and  (2) 
materials  and  supplies  used  in  the 
distribution  and  use  of  the  commodities 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  (a)  Skycab,  Inc.,  at  East  Brunswick. 
NJ,  and  (b)  E.R.  Squibb  &  Sons,  Inc..  at 
New  Brunswick.  NJ.  to  Charlotte.  NC. 
Atlanta.  GA.  Orlando,  FL  Columbus 
and  Toledo,  OH.  Charleston,  WV, 
Philadelphia  and  Pittsburgh,  PA,  and 
Chicago.  IL.  Condition:  To  the  extent 
any  certificate  to  be  issued  in  this 
proceeding  authorizes  the  transportation 
of  radioactive  materials  it  will  expire  5 
years  from  its  date  of  issuance.  (Hearing 
site:  Philadelphia.  PA.) 

MC  147343F.  filed  May  30.  1979. 
Applicant:  TREADWAY  CARRIERS. 
INC..  P.O.  Box  364.  Westfield.  IN  46074, 
Representative:  Orville  G.  Lynch  (same 
address  as  applicant).  Transporting  (1) 
games  and  toys,  and  (2)  materials  used 
in  the  manufacture  of  games  and  toys, 
between  New  York.  NY.  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN, 
MI,  and  OH.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common-control  must  either  file  an 
application  under  49  U.S.C.  Section 
11343(a)  (formerly  Section  5(2)  of  the 
Interstate  Commerce  Act),  or  submit  an 
affidavit  within  30  days  from  date  of 
publication  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Indianapolis,  IN,  or  New  York,  NY.) 

Note. — ^Dual  operations  may  be  involved 

MC  147343  (Sub-IF),  filed  May  30, 
1979.  AppUcant:  TREADWAY 
CARRIERS,  INC..  P.O.  Box  364. 
Westfield,  IN  46074.  Representative: 
Or\ille  G.  Lynch  (same  address  as 
applicant).  Transporting  (1)  new 
furniture  and  loudspeakers,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above  between 
Newcomertown,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  IL,  IN. 
MA.  NJ.  NY.  PA  and  TN.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  appUcation  under  49  U.S.C. 
Section  11343(a)  (formerly  Section  5(2) 


of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  within  30  days  from 
date  of  publication  indicating  why  such 
approval  is  unnecessary.  (Hearing  site: 
Indianapolis.  IN.) 

Note. — Dual  operations  may  be  involved. 

MC  147362  (Sub-2F),  filed  Mav  25, 
1979.  Applicant:  BISHOP  MOTOR 
FREIGHT,  INC..  R.R.  1,  Laclede.  MO 
64651.  Representative:  Donald  J.  Quinn. 
Suite  900, 1012  Baltimore,  Kansas  City. 
MO  64105.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  plastic  articles,  between 
Gardner,  KS.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  IL  IN,  and  TX. 
under  continuing  contract(s)  with  Allied 
Molding  of  Gardner.  KS.  (Hearing  site: 
Kansas  City.  MO.) 

MC  147423F,  filed  May  24, 1979. 
Applicant:  BOND  TRANSFER.  LNC. 
1831  Mills  Avenue.  P.O.  Box  10756.  El 
Paso,  TX  79997.  Representative:  Kenneth 
R.  Hoffman.  801  Vaughn  Bldg..  807 
Brazos  Street.  Austin.  TX  78701. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
El  Paso.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  Grant.  Hidalgo. 
Luna.  Dona  Ana.  Otero,  Lincoln, 
Chaves.  Eddy,  and  Lea  Counties,  NM. 
(Hearing  site:  El  Paso.  TX.) 

MC  147432F.  filed  May  24, 1979. 
Applicant:  MARINE  TRANSIT.  LNC. 
P.O.  Box  170.  Highway  28.  Plum  Branch. 
SC  29845.  Representative:  Neal  W. 
Dickert.  P.O.  Box  1564,  Augusta  GA 
30903.  Transporting  (1)  boats,  and  (2) 
boat  parts,  equipment  and  supplies, 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbia.  SC  or  Atlanta,  GA.) 

Volume  No.  184 

Decided:  Oct  5.  1979. 

By  the  Commission.  Review  Board  Nnmber 
2.  Members  Boyle,  Eaton,  and  Ijberman. 

MC  2934  (Sub-21F),  filed  May  11.  1979. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  INC..  9998  North 
Michigan  Road.  Carmel.  IN  46032. 
Representative:  James  L  Beattey,  130 
East  Washington  Street,  suite  1000. 
Indianapolis.  IN  46024.  Transporting  (1) 
fireplace  air  heaters  and  fireplace 
ventilators  and  (2)  parts  and  accessories 
for  the  commodities  named  in  (1)  above. 
from  the  facilities  of  Superior  Fireplace 
Company  at  or  near  (a)  Baltimore.  MD 
and  (b)  Union  City.  TN,  to  points  in  the 
United  States  (except  AK  and  HI). 


(Hearing  site:  Indianapolis.  IN.  orLos 
Angeles,  CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  cx)mmon  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  2934  (Sub-23F).  filed  May  14. 1979 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  LNC,  9998  North 
Michigan  Road.  Carmel,  IN  46032. 
Representative:  James  L  Beattey.  130 
East  Washington  Street,  suite  1000, 
Indianapolis,  IN  46024.  Transporting  car 
seats,  and  juvenile  products,  from  the 
facilities  of  Strolee  of  CA,  at  or  near 
Compton.  CA,  to  points  in  the.United 
States  (except  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN,  or  Los  Angeles. 
CA.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appi  ."snt 
and  another  regulated  carrier  must  either  file 
an  apphcation  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  Buch  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  2934  (Sub-25F).  filed  May  16. 1979. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO..  LNC.  9998  North 
Michigan  Road.  Indianapolis.  IN  46032. 
Representative:  James  L  Beattey.  130 
East  Washington  Street,  suite  1000, 
Indianapolis.  IN  46204.  Transporting 
new  furniture,  from  the  facilities  of 
Hiebert  Incorporated,  at  or  near 
Torrance.  CA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Indianapolis.  IN.  or  Torrance.  CA.) 

MC  4405  (Sub-604F).  filed  May  15, 
1979.  Applicant:  DEALERS  TRANSIT. 
LNC.  a  corporation,  P.O.  Box  236,  Tulsa. 
OK  74101.  Representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo. 
ND  58126.  Transporting  internal 
combustion  engine  parts,  from 
Albuquerque.  NM.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Albuquerque,  NM.) 

MC  15975  (Sub-ITF).  filed  May  13. 
1979.  Applicant:  BUSKE  UNES,  LNC. 
123  West  Tyler  Avenue.  Litchfield.  IL 
62056  Representative:  Howard  Buske 
(same  address  as  applicant). 
Transporting:  (1)  air  conditioners, 
washers,  and  dryers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
the  commodities  in  (1)  above  {except 
commodities  in  bulk),  between  the 
facilities  of  Fedders  Corp.,  at  (e)  Edison. 
NJ,  (b)  Buffalo,  NY,  (c)  Frederick  and 
Elkton,  MD.  and  (d)  Effingham  and 
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Hernn,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site. 
Springfield.  IL,  or  St.  Louis,  MO.) 

MC  15975  (Sub-18F).  filed  May  15, 
19-9.  Applicant:  BUSKE  LINES,  INC., 
123  West  Tyler  Avenue.  Litchfield.  IL 
62056.  Representative:  Howard  H.  Buske 
(same  address  as  applicant). 
Transporting:  automobile  parts  and 
automotive  accessories,  from  Alma, 
Grand  Rapids.  Holland.  Kalamazoo. 
Mendon.  Niles.  and  Zeeland,  MI,  to  St. 
Louis.  MO.  (Hearing  site:  Detroit,  Ml.  or 
St  Louis,  MO.) 

MC  24764  {Sub-28F).  filed  May  14, 
1979  Applicant:  B.ARRY,  INC.,  463  South 
Water.  Olathe,  KS  66061. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251.  Kansas 
City.  MO  64141.  Transporting:  iron  and 
steel  articles,  from  the  facilities  of  Roll 
Steel  Corp..  at  Skokie,  IL,  to  points  in 
AR.  CO,  lA,  KS,  LA,  NE.  OK.  and  TX. 
(Hearing  site:  Kansas  City,  MO.) 

MC  40494  (Sub-15F).  filed  May  11. 
19"9  Applicant:  HILBURN  TRUCKING, 
l.NC.  19401  East  39th  Street, 
Independence.  MO  64057. 
Representative:  S.  Harrison  Kahn.  suite 
733  Investment  Building.  1511  K  Street. 
NW.,  Washington.  DC  20005. 
Transporting:  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
dealers  of  (a)  agricultural  equipment  and 
machinery,  (b)  industrial  equipment  and 
machinery,  and  (c)  lawn  care  and  leisure 
products,  (except  commodities  in  bulk) 
(1)  between  the  facilities  of  Deere  S 
Company  in  Rock  Island  County,  IL,  on 
the  one  hand,  and.  on  the  other,' points 
in  CO,  KS.  MO,  NE,  OK,  WY,and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities  of  Deere  &  Company 
and  (b)  between  points  in  CO,  KS,  MO, 
NE,  OK,  WY,  and  TX,  restricted  to  the 
tran.sportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Cocipany  dealers.  (Hearing  site: 
Chicago,  IL  or  St.  Paul,  MN.) 

MC  41404  (Sub-158F),  filed  May  16, 
19'9.  Applicant:  ARGO-COLLIER 
TRUCK  LINES  CORP.,  P.O.  Box  440, 
Ntartin,  TN  38237.  Representative:  Mark 
L  Home  (same  address  as  applicant). 
Trcicsporting  confectionary  (except  in 
hulk),  from  Covington.  TN.  to  points  in 
AL.  AR.  FL,  GA,  IL,  IN.  KY,  LA,  MI,  MO. 
MS.  MN.  NC.  OH,  SC,  TX,  and  WI. 
(Hea.-ing  site:  Memphis,  TN.  or 
Washington,  DC.) 

MC  52704  (Sub-222F),  filed  May  8. 
19-9  Applicant:  GLENN  McCLENDON 
TRUCKING  CO..  INC..  P.O.  Drawer  "H-. 
!.,itd>ette.  AL  36862.  Representative: 
.Aichie  B.  Culbreth.  Suite  202,  2209 
Century  Parkway,  Atlanta,  GA  30345. 


Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  I  A,  MO,  OK, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Midland  Glass  Company. 
Inc.  (Hearing  site:"Atlanta.  GA.) 

MC  52704  (Sub-225F).  filed  May  10, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  CO.,  INC.,  P.O.  Box  Drawer 
"H",  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2209  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  malt 
beverages  (except  in  bulk),  from  the 
facilities  of  Pabst  Brewing  Co.,  in 
Houston  County.  GA,  to  points  in  the 
United  States  in  and  east  of  Wl  IL  MO, 
AR,  and  TX  (except  CT.  ME,  MA.  NH. 
NY,  PA.  RI,  and  VT),  (Hearing  site: 
Atlanta,  GA.) 

MC  53965  (Sub-154F),  filed  May  20, 
1979.  Applicant:  GRAVES  TRUCK  LINE. 
INC..  P.O.  Drawer  1387.  Salina.  KS 
67401.  Representative:  Bruce  A.  Bullock 
(same  address  as  applicant). 
Transporting  meats,  meat  products,  and 
meat  by-products,  articles  distributed 
by  meat-packinghouses,  and  such 
commodities  as  are  used  by  meat 
packers  In  the  conduct  of  their  business. 
as  described  in  Sections  A,  C,  and  D  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides,  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Britt,  lA.  and  the  facilities  of 
Armour  and  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  NE,  MO,  IL  OH,  IN, 
KY,  TN,  AR.  LA,  TX,  NM,  AZ,  OK,  and 
KS,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Omaha. 
NE.  or  Phoenix.  AZ.) 

MC  53965  (Sub-155F),  filed  May  14. 
1979.  Applicant:  GRAVES  TRUCK  UNE. 
INC.,  2130  South  Ohio,  Salina,  KS  67401. 
Representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  IS  66603, 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides,  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXI.  Corporation,  at  or  near  Dodge 
City,  KS,  to  points  in  AL,  CO,  GA,  IN. 
KY,  LA,  MI.  MN.  ND.  OH.  TN  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  facilities. 


(Hearing  site:  Wichita.  KS.  or  Kansas 
City,  MO.) 

MC  59655  (Sub-26F).  filed  May  16. 
1979.  Applicant:  SHEEHAN  CARRIERS. 
INC.,  62  Lime  Kiln  Road,  Suffern,  NY 
10901  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  N)  07934. 
Transporting  malt  beverages,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  malt 
beverages,  between  points  in  Onondaga 
and  Oswego  Counties.  NY.  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
ME,  MA,  NH,  VT,  VA,  RI,  OH.  PA,  MD, 
DE,  NJ,  and  NY.  (Hearing  site: 
Milwaukee,  WI  or  Washington,  DC.) 

MC  60014  (Sub-119F),  filed  May  13. 
1979.  Applicant:  AERO  TRUCKING, 
INC..  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  Lumber  products, 
machinery,  tractors,  and  commodities 
the  transportation  of  which  by  reason  of 
size  or  weight  requires  the  use  of  special 
equipment,  from  Gulfport,  MS,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  New  Orieans,  LA.) 

MC  60014  (Sub-121F).  filed  Mav  14. 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  Iron  and  steel  articles. 
from  the  facilities  of  Nucor  Steel,  at  or 
near  Dariington,  SC,  to  points  in  AL  AR, 
FL,  GA,  KY.  LA.  MI.  MS,  NC,  OK,  TN. 
and  TX.  (Hearing  site:  Washington.  DC.) 

MC  65895  (Sub-IOF),  filed  May  11, 
1979.  Applicant:  REDDAWAY'S  TRUCK 
LINE,  1721  Northwest  Northrup  Street, 
Portland,  OR  97209.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  Northwest 
23rd  Avenue,  Portland,  OR  97210. 
Transporting  paper  mill  machinery  and 
paper  mill  machinery  parts,  between 
Oregon  City,  OR,  on  the  one  hand,  and. 
on  the  other.  Kelso.  Longview,  Tacoma, 
and  Seattle,  WA.  (Hearing  site: 
Portland,  OR.) 

MC  67234  (Sub-22F),  filed  May  11, 
1979.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette. 
Jr..  11  South  Meramec.  suite  1400.  St. 
Louis.  MO  63105.  Transporting  (1)  new 
furniture,  and  (2)  commercial 
institutional  fixtures,  between  points  in 
AZ,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (including 
AK.  but  excluding  HI).  (Hearing  site: 
Tuscon  or  Phoenix.  AZ.) 

MC  73165  (Sub-479F).  filed  May  16. 
1979.  Applicant:  EAGLE  MOTOR  LINES, 
INC.,  830  33rd  Street,  North. 
Birmingham.  AL  35202.  Representative: 
R.  Cameron  Rollins.  P.O.  Box  11086. 
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Birmingham.  AL  35202.  Transporting. 
iron  and  steel  articles,  aluminum 
articles,  commodities,  the  transportation 
of  which,  because  of  size  or  weight, 
requires  the  use  of  special  equipment, 
and  self-propelled  articles,  between 
points  in  IN,  Ml,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  FL, 
GA,  LA,  MS,  MO,  NC,  SC,  TH,  and  TX. 
(Hearing  site:  Chicago,  IL,  or  Pittsburgh, 
PA;  Columbus,  OH.) 

MC  83835  (Sub-158F),  filed  May  16. 
1979.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  TX  75222,  Representative: 
James  W.  Hightower,  First  Continental 
Bank  Building,  suite  301.  5801  Marvin  D. 
Love  Freeway.  Dallas.  TX  75237. 
Transporting  (1)  concrete  mixer  barrels. 
(2)  parts  and  accessories  for  concrete 
mixer  barrels,  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  and  (2)  above  (except  commodities 
in  bulk),  between  the  facilities  of 
Challenge-Cook  Bros.,  Inc.,  at  or  near  (a) 
Bryan,  OH,  (b)  Industry.  CA.  and  (c) 
Calhoun.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  San 
Francisco  or  Sacramento,  CA.) 

MC  94265  (Sub-301F),  filed  May  14, 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Route  460 
West.  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  /ooc/s/uf/s  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Commercial  Cold  Storage,  Inc..  in  Cobb, 
DeKalb,  Fulton,  Clayton,  and  Gwinnett 
Counties,  GA,  to  points  in  KY,  MD,  NC, 
OH,  PA,  TN,  VA,  WV,  and  DC, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facilities. 
(Hearing  site:  Atlanta,  G.A.,  or 
Washington,  DC.) 

MC  95084  (Sub-140F).  filed  Mav  15. 
1979.  Applicant:  HOVE  TRUCK  LINE,  a 
corporation,  Stanhope,  lA  50246. 
Representative:  Kenneth  F.  Dudley.  1501 
East  Main  Street.  P.O.  Box  279, 
Ottumwa,  lA  52501.  Transporting  (l)(a) 
agricultural  equipment,  and  industrial 
equipment,  parts,  attachments  and 
accessories  for  the  commodities  in  (l)(a] 
above,  from  Allenton.  WI.  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Chicago,  IL,  or  Madison, 
Wl.) 

MC  105045  (Sub-107F).  filed  May  14. 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO..  INC..  P.O.  Box  3277. 


Evansville.  IN  47701.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  tanks  and  tank 
accessories,  between  points  in  AR.  DE. 
IL  IN.  lA.  KY,  MD,  Ml,  MN,  MO,  N'E,  NJ, 
NY,  ND,  OH,  OK,  PA,  SD,  TN,  TX,  WV, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Northern  Propane  Gas 
Company.  (Hearing  site:  Chicago,  IL) 

MC  106674  (Sub-395F),  filed  May  16. 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson.  P.O.  Box  123,  Remington,  IN 
47977.  Transporting  pe/ro/eum  coke. 
from  Chicago.  Joilet.  and  Pekin.  IL.  to 
points  in  IN.  OH.  and  KY.  (Hearing  site: 
Chicago,  IL  or  Indianapolis.  IN.) 

MC  107515  (Sub-1232F).  filed  May  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road. 
Northeast,  fifth  floor.  Lenox  Towers 
South.  Atlanta.  GA  30326.  Transporting: 
sugar  (except  in  bulk),  from  the  facilities 
of  Godchaux-Henderson  Sugar  Co..  Inc. 
at  Reserve  and  Kenner.  LA.  to  points  in 
AL  AR,  FL  GA,  IL  lA.  KY.  MS.  NtO. 
NC.  OH.  OK.  SC,  TN.  TX.  VA,  WA,  WV. 
IN.  KS.  MI.  and  NE.  (Hearing  site:  New 
Orleans.  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1233).  filed  May  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
Northeast,  fifth  floor.  Lenox  Towers 
South,  Atlants,  GA  30326.  Transporting: 
fluorescent  lighting  fixtures,  and 
discharge  lighting  fixtures,  from 
Americus,  GA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site;  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1234F).  filed  May  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Road, 
Northeast,  fifth  floor,  Lenox  Towers 
South,  Atlanta.  GA  30326.  Transporting: 
such  commodities  as  are  dealt  in  or 
used  by  chemical  manufacturers  and 
chemical  distributors  (except 
commodities  in  bulk),  from  Chamblee, 
GA.  to  Indianapolis.  IN.  (Hearing  site: 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1235F1.  filed  May  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serbv,  3390  Peachtree  Road, 


Northeast  fifth  floor,  Lenox  Towers 
South,  Atlanta,  GA  30326.  Transporting: 
(1)  such  commodities  as  are  dealt  in  or 
used  by  chain  grocery  stores,  food 
business  houses,  and  animal,  fish,  and 
poultry  feed  dealers,  (2)  soy  products, 
and  (3)  paste,  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ralston  Purina  Company.  (Hearing 
site:  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1236F).  filed  May  11. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E.  Serby.  3390  Peachtree  Rd..  NE.. 
5th  Floor.  Lenox  Towers  South.  Atlanta. 
GA  30326.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  stores  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AL  AR.  AZ.  CT.  FL  GA.  lA. 
ID,  IL  IN.  KS.  KY.  MA.  MD.  MI.  MN, 
MO.  MS,  MT,  NC,  ND.  NE,  NY,  NJ,  OH, 
PA,  SC,  SD,  TN,  TX,  UT,  VA,  VT.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Kraft,  Inc.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

Note:  Dual  Operations  may  be  involved. 

MC  109584  (Sub-197F).  filed  May  16, 
1979.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation,  3980 
Quebec  St.,  P.O.  Box  7240.  Denver.  CO 
80207.  Representative;  Rick  Barker 
(same  address  as  applicant). 
Transporting  cottonseed  oil.  in  bulk,  in 
tank  vehicles,  from  Phoenix.  AZ.  to 
Houston  and  Bayport.  TX.  (Hearing  site: 
Phoenix,  AZ.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  earner  must  either  file 
an  application  under  49  USC  11343(a) 
(formerly  Section  5(2]  of  the  Interstate 
Commerce  Act),  or  sutimit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  110325  (Sub-lOlF).  filed  May  11, 
1979.  Applicant:  TRANSCON  UNES,  a 
corporation.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  Transporting  ^e/7Pra/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Tucson,  AZ  and  Nogales,  AZ. 
over  U.S.  Hwy  89,  serving  all 
intermediate  points  and  serving  the 
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fttciiities  of  ASARCO  Mission  Mine. 
Pima  Mine,  Anamax  Mine,  and  Duval 
Mine,  all  in  Pima  County,  AZ.  as  off- 
route  points,  and  (2)  serving  Case 
Grande  and  Eloy.  AZ  as  off-route  poinis 
in  connection  with  carrier's  otherwise- 
authonzed  regular-route  operation.s. 
(Hearing  site:  Tucson,  AZ.) 

MC  113855  (Sub-4a6F).  filed  May  13. 
19^9.  Applicant:  INTER.NATIONAl. 
TR.^.NSPORT.  INC.,  2450  Marion  Road 
SK  .  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller.  502 
First  National  Bank  Bldg.,  Fargo  .N'D 
56126.  Transporting  (1)  lift  trucks, 
platforms,  and  hydraulic  lifts.  (2)  parts 
and  attachments  for  the  commodities 
named  in  (1)  above,  (3)  equipment, 
'materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above, 
between  points  in  Sonoma  County,  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  San  Francisco. 
CA.) 

MC  113855  (Sub-487F),  filed  May  14, 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT  INC.,  2450  Marion  Road 
SE.,  Rochester,  MN  55901. 
Representative:  Thomas  |.  Van  Osdel, 
502  First  National  Bank  Bldg.,  Fargo.  ND 
.58126.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  fij  agricultural 
equipment,  (ii)  industrial  equipment, 
(ill)  lawn  care  products,  and  fiv)  leisure 
products,  (except  commodities  in  bulk), 
(a)  between  the  facilities  of  Deere  & 
Company,  in  Black  Hawk  County,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
m  AZ.  CA.  ID.  MN,  MT.  NV,  NM.  ND, 
OR,  SD,  UT,  WA.  and  WY;  (b)  between 
the  facilities  of  Deere  &  Company,  in  (1) 
Dubuque,  Polk  and  Wapello  Counties, 
LA  and  (2)  Dodge  County,  WI.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  CT,  DE,  ID,  ME,  MD.  MA,  MN,  MT 
NV.  NH.  NI,  NM.  NT.  ND,  OR,  PA,  RI 
SD,  VT,  UT,  VA.  WA.  and  WY;  (c) 
between  the  facilities  of  Deere  & 
Company  in  Dodge  County,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO  and  NE;  (d)  between  the  facilities  of 
Deere  &  Company  in  Dubuque  County, 
\.\.  on  the  one  hand,  and.  on  the  other, 
points  in  WV;  (e)  between  the  facilities 
of  Deere  &  Company  in  (1)  Scott  County, 
lA  and  (2)  Rock  Island  County,  IL  on  the 
one  hand,  and.  on  the  other,  points  in 
AZ.  CA.  DE,  ID,  MD,  MN.  MT.  NV.  NJ 
NM.  \D,  OR,  PA,  SD.  UT.  VA.  WA,  and 
WY,  and  (f)  between  points  in  AZ,  CA 
CO,  CT.  DE,  ID,  ME.  MD,  MA.  .VLN.  MT 
NE,  NV.  NH.  NJ.  NM,  NY,  ND.  OR.  PA 
RI.  SD,  VT.  UT.  VA.  WA.  WV.  and  WY. 
restricted  in  parts  (a),  (b).  (c),  (d)  and  (e) 
to  the  transportation  of  traffic 


originating  at  or  destined  to  facilities  of 
Deere  &  Company  in  the  named  counties 
and  restricted  in  part  (f)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  dealers.  (Hearing  site: 
Chicago,  IL,  or  St.  Paul,  MN.) 

MC  114045  (Sub-542F).  filed  May  14, 
1979.  Applicant:  TR.ANS-COLD 
EXPRESS,  INC..  P.O.  Box  61228.  D/FW 
Airport,  TX  75261.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle  St.. 
Chicago.  IL  60601.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  In  AR,  AZ. 
MS,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  .AL,  GA,  IL.IN,  lA, 
KS.  KY,  MA.  MI.  MO,  NY,  NC.  NE.  OH. 
PA,  TN.  VA.  VT,  and  WI,  restricted  to 
the  transportation  of  traffic  originating 
at  or  deBtined  to  the  facilities  of  Kraft. 
Inc.  (Hearing  site:  Chicago,  IL.) 

MC  114274  (Sub-64F),  filed  May  17, 
1979.  Applicant:  VITAUS  TRUCK 
LINES,  INC.,  137  N.E.  48th  St.  Place,  Des 
Moines,  lA  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Transporting 
beverages,  from  Lenexa,  KS.  to  Omaha, 
NE,  and  Cedar  Rapids,  and  Davenport. 
lA.  (Hearing  site:  Kansas  City,  KS.) 

MC  115215  (Sub-37F).  filed  May  16, 
1979.  Applicant:  NEW  TRUCK  LINES, 
INC.,  P.O.  Box  639,  Perry.  FL  32347. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202. 
Transporting  sheet  rock,  from  points  in 
AL,  to  points  in  FL.  (Hearing  site: 
Jacksonville  or  Tallahassee,  FL.) 

MC  115654  (Sub-146F].  filed  May  14. 
1979.  Applicant:  TENNTISSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville,  TN  37202,  Representative: 
Henry  Seaton,  929  Pennsylvania 
Building.  425  Thirteenth  St.,  N.W., 
Washington.  DC  20004.  Transporting 
foodstuffs,  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  used  by 
Welch  Foods,  Inc.,  at  or  near  (a) 
Atlanta,  GA  and  (b)  Nashville,  TN,  to 
points  in  AL.  (Hearing  site:  Nashville, 
TN.) 

MC  115654  (Sub-147F),  filed  May  14, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  Seaton,  929  Pennsylvania 
Building.  425  Thirteenth  St.,  N.W., 
Washington,  DC  20004.  Transporting 
confectionery  and  confectionery 
products  except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Nashville,  TN,  to 
Columbus,  OH.  points  in  WV,  and  those 
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in  .4Z,  on  and  south  of  U.S.  Hwy  80. 
(Hearing  site:  Nashville.  TN.) 

MC  115654  (Sub-150F),  filed  May  14, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative:     . 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  Thirteenth  St..  N.W., 
Washington.  DC  20004.  Transporting 
canned  goods,  from  the  facilities  used  by 
Libby,  McNeil,  and  Libby.  at  or  near  (a) 
Leipsic.  OH.  and  (b)  Kokomo,  IN,  to 
points  in  AL,  AR.  GA.  KY,  LA.  MS.  and 
TN.  (Hearing  site:  Chicago,  IL.) 

MC  115654  (Sub-^151F).  filed  May  14, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193, 
Nashville.  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania 
Building,  425  Thirteenth  Street.  NW., 
Washington.  DC  20004.  Transporting 
heating  equipment,  air  conditioning 
equipment,  and  parts  and  accessories 
for  heating  and  air-condidioning 
equipment  (except  commodities  the 
transportation  of  which  because  of  size 
and  weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Davidson 
County.  TN.  to  points  in  IL,  LN.  KY.  MO. 
OH, and  those  points  in  MI  on  and  south 
of  U.S.  Hwy  10.  (Hearing  site:  Nashville, 
TN.) 

MC  118915  (Sub-81F).  filed  May  14, 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Route  1. 
Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort,  KY  40602. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Connors  Steel  Co. 
at  or  near  Huntington.  WV.  to  those 
points  in  the  United  States  in  and  east  of 
WI.  IL,  MO,  OK.  and  TX.  (except  WV). 
(Hearing  site:  Huntington.  WV,  or 
Pittsburgh,  PA.) 

MC  116915  (Sub-82F),  filed  May  14. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  ROUTE  1, 
Box  248.  Rockport.  IN  47655. 
Representative:  Fred  F.  Bradley.  P.O. 
Box  773,  Frankfort.  KY  40602. 
Transporting  general  commodities, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  Henderson 
County  Riverport  Authority  Facility  in 
Henderson  County,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE.  KS.  OK.  and  TX.  (Hearing  site: 
Louisville,  KY.  or  Evansville.  IN.) 

Condition:  The  certificate  to  be  issued  in 
this  proceeding,  to  the  extent  it  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
shall  be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of  issue. 

MC  116915  (Sub-83F).  filed  May  14, 
1979.  Applicant:  ECK  MILLER 


TRANSPORTATION  CORP..  Route  1, 
Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Atlantic  Steel 
Co.,  at  or  near  Atlanta  and  Cartersville, 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  MO,  IL.  WI.  IN.  MI.  OH.  WV, 
PA.  KY,  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Atlanta,  GA.) 

MC  123405  (Sub-69F).  filed  Mav  10, 
1979.  Applicant:  FOOD  TRANSPORT, 
INC.,  R.D.  1,  Thomasville.  PA  17364. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Transporting  pe/ro/eu;77. 
petroleum  products,  vehicle  body  sealer, 
sound  deadener  compounds,  and  filters. 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corp.,  at  or  near  (1)  Congo  and 
St.  Marys,  WV,  to  points  in  AL,  and  (2) 
St.  Marys,  WV,  to  points  in  GA  and  FL. 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC,  or  Harrisburg,  PA.) 

MC  123744  (Sub-52F),  filed  May  11. 
1979.  Applicant:  BUTLER  TRUCKING 
CO..  a  corporation,  P.O.  Box  88. 
Woodland,  PA  16881.  Representative: 
Dwight  L.  Koerber,  Jr..  805  McLachlen 
Bank  Building.  666  11th  Street  NW.. 
Washington.  D.C.  20001.  Transporting 
iron  and  steel  articles  from  the  facilities 
of  Jones  &  Laughlin  Steel  Corporation,  at 
(a)  Aliquippa  and  Pittsburgh,  PA,  and  (b) 
Youngstown,  OH,  to  points  in  .NJ,  DE. 
MD,  VA.  and  MO,  those  points  in  NY 
east  of  NY  Hwy  12,  and  those  points  in 
IL  within  the  East  St.  Louis,  IL-St.  Louis, 
MO  commercial  zone.  (Hearing  site: 
Pittsburgh,  PA,  Washington.  DC. 
(alternate).) 

MC  124775  (Sub-12F).  filed  Mav  13. 
1979.  Applicant:  HRIBAR  TRUCKING. 
INC..  1521  Waukesha  Road.  Caledonia, 
WI  53108.  Representative:  Frank  M. 
Coyne,  25  West  Main  Street,  Madison, 
WI  53703.  Transporting  crushed  stone,  in 
dump  vehicles,  from  Wausau,  WI,  to 
points  in  IL  and  ID.  (Hearing  site: 
Chicago.  IL.) 

MC  125335  (Sub-66F).  filed  May  14, 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283.  York, 
PA  17405.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816.  Lincoln.  NE 
68501.  Transporting  /rozp/;  food's,  from 
the  facilities  of  Rich  Products  Corp.,  at 
or  near  Appleton,  WI,  to  Murfreesboro. 
TN,  and  Atlanta,  GA.  (Hearing  site: 
Buffalo,  NY,  or  Harrisburg,  PA.) 

MC  126375  (Sub-19F).  filed  May  16, 
1979.  Applicant:  CEL  TRUCKLNG  CO..  a 


corporation.  P.O.  Box  447.  Latrobe.  PA 
15650.  Representative:  William  A.  Gray, 
2310  Grant  Building.  Pittsburgh.  PA 
15219.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fluorspar  and  lime,  in  bulk, 
in  tank  vehicles,  from  East  Liverpool, 
OH,  to  Latrobe,  PA.  under  continuing 
contract(s)  with  Latrobe  Steel  Company, 
of  Latrobe,  PA.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  127705  (Sub-81F).  filed  Mav  11. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  P.O.  Box  68,  Gas  City. 
IN  46933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248,  Indianapolis.  IN 
46240.  Transporting  canned  and 
preser\-ed  foodstuffs,  from  the  facilities 
of  Heinz  USA,  Division  of  H.  J.  Heinz 
Company,  at  or  near  Pittsburgh.  PA.  to 
points  in  KY  and  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  134134  (Sub-45F),  filed  May  14, 
1979.  Applicant:  MAINLINER  MOTOR 
EXPRESS,  INC.,  4202  Dahlman  Avenue, 
P.O.  Box  7439.  Omaha,  KE  68107. 
Representative:  A.  J.  Swanson,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Transporting  (1)  steel 
flooring,  and  floor  coverings,  and  (2) 
materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1), 
from  Red  Lion,  PA  and  Baltimore,  MD. 
to  points  in  MI.  OH.  LN.  IL  lA,  NE,  KS. 
MO,  WI,  MN,  and  CO.  (Hearing  site: 
York.  PA,  or  Omaha,  NE.] 

MC  134755  (Sub-189F).  filed  May  16, 
1979.  Applicant:  CHARTER  EXPRESS, 
INC.,  P.O.  Box  3772,  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines.  lA 
50309.  Transporting  petroleum  and 
petroleum  products,  in  containers,  from 
Maryland  Heights,  MO,  to  points  in  AR, 
CO,  IL.  KS.  LA.  MS.  NE.  OK.  and  TX. 
(Hearing  site:  St.  Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135634  (Sub-9F),  filed  May  15, 
1979.  Applicant:  JOSEPH  M.  HANEY, 
SR.,  d.b.a.  J.  M.  HANTY  TRUCKING 
CO.,  4754  Mahoning  Avenue, 
Youngstown,  OH  44515.  Representative: 
Roberi  J.  Gill,  29  South  LaSalle  Street. 
suite  740.  Chicago,  IL  60603.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  automotive 
parts,  accessories,  equipment  and 
supplies,  (except  commodities  in  bulk 
and  those  which  require  special 
equipment),  between  the  facilities  of 
Midas  International  Corporation,  at  or 


near  Chicago,  IL.  and  points  in  IN.  KY, 
MD,  NJ.  and  VA,  under  continuing 
contracts  with  Midas  International 
Corporation,  of  Chicago,  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  135874  (Sub-172F).  filed  May  10. 
1979.  Applicant:  LTL  PERISHABLES. 
INC.,  550  East  Fifth  Street  South,  South 
St.  Paul,  MN  55075.  Representative:  Paul 
Nelson  (same  address  as  applicant). 
Transporting  frozen  foods  (except  in 
bulk),  from  the  facilities  of  Pet,  Inc.. 
Frozen  Foods  Division,  at  or  near 
Frankfori.  MI.  to  points  in  CO.  IL  lA, 
KS.  MN.  MO.  NE.  NT),  OK,  SD.  and  WL 
(Hearing  site:  St.  Paul,  MN.) 

MC  135895  (Sub-41F),  filed  May  11. 
1979.  Applicant:  B  &  R  DRAY  AGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station, 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  MS  38701.  Transporting  (1) 
paper,  paper  articles,  fiberboard.  plastic 
containers,  and  metal  containers.  (2) 
fittings  and  closures  for  plastic 
containers,  and  metal  containers,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  and  (2) 
above  (except  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Container 
Corporation  of  America,  at  or  near  (a) 
Kenner.  LA,  and  (b)  Dallas.  Fort  Worth, 
and  Houston,  TX.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL.  GA. 
LA,  MS,  OK,  TN.  and  TX.  (Hearing  site: 
Ft.  Worth,  TX,  or  Jackson,  MS.) 

MC  135904  (Sub-4F),  filed  May  16. 
1979.  Applicant:  ALLTRANS  EXPRESS. 
LTD..  4878  Manor  Street.  Bumaby. 
British  Columbia,  Canada  V5G  1B3. 
Representative:  Jack  R.  Davis.  1100  IBM 
Building,  Seattle,  WA  98101.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  regular 
routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Portland,  OR.  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Blaine.  WA,  over  Interstate  Hwy  5. 
serving  Vancouver.  WA.  as  an 
int,ermediate  point,  and  serving 
Bellingham,  WA,  for  purposes  of  joinder 
only,  and  (2)  between  Bellingham.  W'A. 
and"  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  Sumas, 
W.A.  from  Bellingham  over  WA  Hwy  539 
to  junction  WA  Hwy  544.  then  over  WA 
Hwy  544  to  junction  WA  Hwy  9.  and 
then  over  WA  Hwy  9  to  Sumas.  and 
return  over  the  same  route,  serving  no 
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intermediate  points,  and  serving 
Bellingham,  WA  for  purposes  of  joinder 
f'nly  {Hearing  site:  Portland.  OR.  or 
Seattle.  WA.) 

Note. — Applicant  intends  lo  tuck  the  above 
diithonties  at  Tacoma  and  Seattle.  WA.  and 
Portland.  OR  with  its  existing  authority  in  No 
MC-135904Sub2 

MC  135924  (Sub-12F),  filed  .May  16, 
1979  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Road.  Grand 
Rapids  MN  55744.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403 
Transporting  nrought  steel  pipe,  from 
Chicago.  IL,  to  Hoy\  Lakes.  Ml.  Iron 
Nibbing.  Nashwauk.  Keewatin.  and 
Grand  Rapids.  MN.  (Hearing  site: 
Chicago.  IL.  or  Minneapolis.  MN.) 

MC  136605  (Sub-112F).  filed  May  10. 
1979.  Applicant:  DAVIS  BROS  DIST  . 
INC..  P  d.  Box  8058.  Missoula.  MT  59807 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Junes  and  Laughlin  Steel  Corporation,  in 
the  Chicago.  IL  commercial  zone,  lo 
points  in  WA,  OR.  and  CA.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.) 

MC  13G605  (Sub-113F).  filed  May  10. 
1979.  Applicant:  DAVIS  BROS.  DIST.. 
INC..  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
■  tddress  as  applicant).  Transporting  iron 
and  steel  articles  and  aluminum 
articles,  from  the  facilities  of  A.  \L 
Castle  &  Co.,  at  or  near  Franklin  Park, 
II.,  to  the  facilities  of  A.  M.  Castle  &  Co.. 
at  or  near  (a)  Los  Angeles.  San 
Francisco  and  Fresno,  CA.  and  (b)  Salt 
Lake  City,  UT.  (Hearing  site:  Chicago. 
Ill 

MC  136605  (Sub-117F).  filed  May  16. 
1979  Applicant:  DAVIS  BROS.  DIST.. 
i\C..  P.O.  Box  8058.  Missoula.  MT  59807 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting 
poles  and  piling,  from  points  in  OR  and 
WA.  to  points  in  MT,  WY,  ND.  and  SD 
(Hearing  site:  Portland.  OR.  or  Seattle 
WA.) 

MC  136644  (Sab-8F).  filed  May  14. 
19'9.  Applicant:  WESTERN  DRYWALL 
TRANSPORT.  INC.,  2001  Broadway. 
Vallejo.  CA  94590.  RepresentativerR,  D 
Davis  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  foreign  commerce, 
over  irregular  routes,  transporting 
fiberglass  ceiling  tile,  from  the  facilities 
of  Owens-Corning  Fibergias 
Corporation,  at  or  near  St.  Helens,  OR. 
to  points  in  CA.  under  continuing 
contract(s)  with  Owens-Corning 
Filierglas  Corporation,  of  Toledo.  OH. 
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(Hearing  site:  San  Francisco,  CA.  or 
Portland,  OR.) 

MC  138104  (Sub-77F).  filed  April  23. 
1979.  Applicant:  MOORF 
TRANSPORTATION  CO  .  INC.  3509 
North  Grove  Street.  Fort  Worth.  TX 
76106.  Representative:  James  W. 
Hightower.  First  Continental  Bank 
Building,  suite  301.  5801  Marvin  D.  Love 
Freeway.  Dallas.  TX  75237.  Transporting 
(1)  trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by 
passenger  automobiles),  trailer 
converter  dollies,  containers,  and  truck 
bodies,  in  initial  movements,  in 
truckaway  service,  from  the  facilities  of 
Fruehauf  Corporation,  at  or  near  (a)  Ft. 
Wayne,  IN.  (Tj)  Middletown  and 
Uniontown.  PA,  and  (c)  Waverly,  OIL  to 
points  in  the  United  States  (except  .AK 
and  HI),  and  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles). 
trailer  converter  dollies,  containers,  and 
truck  bodies,  in  secondary  movements, 
in  truckaway  service,  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas  or  Forth  Worth, 
TX) 

MC  138875  (Sub-187F).  filed  May  11. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  a  corporation.  1190U 
.  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
.Metal  tool  boxes  and  tanks,  from  points 
in  AR  to  points  in  AZ.  CA,  CO,  ID,  OR. 
UT.  WA.  WI  and  WY.  (Hearing  site: 
Boise.  ID.  or  Washington.  DC.) 

MC  136875  (Sub-188F),  filed  May  11, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  corporation,  11900 
Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  (1) 
feed,  and  feed  ingredients,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  and  (3) 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulation  under  the  provisions  of  49 
U.S.C.  10526  (a)(6)  [formerly  section  203 
(b)(6)  of  the  Interstate  Commerce  Act]  in 
mixed  loads  with  the  commodities  in  (1) 
and  (2)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
CO.  lA.  KS.  MN.  ND.  NE,  SD,  and  WY. 
to  those  points  in  ID.  in  and  south  of 
Idaho  County,  and  points  in  Malheur. 
Baker,  Union,  Harney,  and  Umatilla 
Counties.  OR.  (Hearing  site:  Portland. 
OR.  or  Washington,  DC.) 

MC  138875  (Sub-189F).  filed  May  11. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO..  an  Idaho  Corporation. 
11900  Franklin  Road.  Boise.  ID  83705. 
Representative:  F.L.  Sigloh  (same 


address  as  applicant).  Transporting 
Materials  and  supplies  used  in  the 
manufacture  of  (a)  mobile  homes,  (bj 
campers,  and  (c)  recreational  vehicles 
(except  iron  and  steel,  lumber, 
aluminum,  and  floor,  wall,  and  roof 
sections  I,  from  (1)  points  in  CA.  to 
points  in  Ada  and  Canyon  Counties,  ID, 
and  (2)  between  points  in  Multnomah. 
Clackamas.  Washington.  Yamhill.  Polk. 
Marion.  Benton,  Lane,  Linn.  Umatilla 
and  Union  Counties.  OR.  and  Yakima 
County.  WA.  on  the  one  hand.  and.  on 
the  other,  points  in  Ada  and  Canyon 
Counties,  ID.  (Hearing  site:  Portland. 
OR.  or  Boise.  ID  ) 

MC  139495  (Sub-450F),  filed  Mav  10, 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  Eighth 
Street,  P.O  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  .Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring.  MU 
20910.  Transporting  such  commodities 
as  are  dealt  in  by  discount  and  variety 
stores,  from  the  facilities  of  McCrory 
Stores  at  or  near  York.  PA.  to  points  in 
TX  and  CA.  (Hearing  site:  Washington, 
DC.) 

MC  140475  (Sub-6F),  filed  May  14. 
1979  Applicant:  HOLCOMB  TRUCKING 
CO..  INC..  313  North  Campbell  Strfeet. 
Holcomb.  MO  63852.  Representative: 
Thomas  P  Rose,  P.O.  Box  205.  Jefferson 
City.  MO  65102.  Transporting  Dry 
fertilizer  and  dry  fertilizer  ingredients. 
from  Memphis  and  Nashville,  TN,  to 
points  in  MO.  (Hearing  site:  Jefferson 
City  or  St.  Louis.  MO.) 

MC  140615  (Sub-44F),  filed  May  14. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Terrence  D.  Jones.  2033 
"K"  Street  NW..  Washington,  DC  2t)(X)6. 
Transporting  cheese,  from  Cabot.  VT.  to 
Wisconsin  Rapids.  WI.  (Hearing  site: 
Washington.  DC.) 

MC  141205  (Sub-17F),  filed  May  16. 
1979.  Applicant:  HUSKY  OIL 
TR.\NSP0RTAT10N  CO..  a 
Corporation.  600  South  Cherry  Street, 
Denver.  CO  80222.  Representative:  F. 
Robert  Reeder,  P  O.  Box  11898.  Salt  Lake 
City,  LIT  84147.  Jq  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  crude  oil,  scrubber  oil  and 
condensates,  from  points  in  Richland. 
Roosevelt,  McCone.  Prairie  and  Wibaux 
Counties.  MT.  to  the  Reserve  Station  of 
Portal  Pifjeline.  at  or  near,  Plentywood. 
MT.  under  continuing  contract(s)  with 
Husky  Oil  Company,  of  Denver.  CO 
(Hearing  site:  Denver.  CO.) 

.MC  141205  (Sub-18F).  filed  May  16, 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  CO..  a  corporation. 
600  South  Cherry  Street.  Denver.  CO 


80222.  Representative:  F.  Robert  Reeder 
P.O.  Box  11898,  Salt  Lake  City.  UT 
84147.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crude  oil,  scrubber  oil  and 
condensates,  from  points  in  Grand 
County,  UT.  to  the  Chevron  Pipeline 
Injection  Station,  at  Rangely,  CO,  and 
the  Gary  Western  Refinery,  at  Fruita. 
CO,  under  continuing  contract(s)  with 
the  Husky  Oil  Company,  of  Denver  CO 
(Hearing  site:  Denver,  CO.) 

MC  141764  (Sub-16F).  filed  May  11. 
1979.  Applicant:  BLACKHAWK 
E.NTERPRISES.  a  corporation.  3149 
Depot  Road,  Haywani  CA  94545 
Representative:  William  D.  Taylor,  100 
Pine  Street,  suite  2550.  San  Francisco. 
CA  94111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Shaklee  Corporation,  of  Oakland.  C.^ 
(Hearing  site:  San  Francisco  or 
Hayward,  CA.) 

MC  141804  (Sub-220F),  filed  May  14. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RE.\TAL 
INC..  P.O.  Box  3488,  Ontario,  CA  91761 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting:  Transporting  foodstuffs. 
from  points  in  CA  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE 
KS,  OK.  and  TX.  (Hearing  site:  Los 
.Angeles  or  San  Francisco.  CA.) 

MC  142484  (Sub-7F).  filed  May  15. 
1979.  AppUcant:  STRLNGFEU.OW 
TRANSPORTATION  CO  .  INC.,  724  3rd 
■Avenue.  North,  Birmingham.  AL  35203. 
Representative:  Robert  E.  Tate.  P  O.  Box 
517.  Evergreen.  AL  36401.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  forest 
products,  lumber  mill  products,  and 
lumber  between  the  facilities  of  Walker 
Williams  Lumber  Company.  Inc.,  at 
Hatchechubbee,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL.  OH. 
LA  WI.  MO,  and  ML  under  continuing 
contract(s)  with  Walker  Williams 
Lumber  Company,  of  Hatchechubbee. 
AL.  (Hearing  site:  Birmingham  or 
Mobile.  AL.) 

MC  142715  (Sub-56F).  filed  .May  14. 
1979.  Apphcant;  LENERTZ.  INC..  P  O 
Box  141.  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 


meats,  meat  products  and  meat 
byproducts,  and  articles  distributed  b\ 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Edgar.  WI.  to  New  York.  NY, 
restricted  to  the  transp6rtation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destination 
(Hearing  site;  St  Paul.  MN.) 

MC  142864  (Sub-17F).  filed  May  11 
1979.  Apphcant:  RAY  E.  BROWN 
TRUCKING,  LNC,  P.O.  Box  501. 
Massillon,  OH  44646.  Representative 
Jerry  B.  Sellman.  50  West  Broad  St.. 
Columbus.  OH  43215.  Transporting 
conned  and preser\-ed  foodstuffs,  from 
the  facihties  of  Heinz  USA.  Division  of 
H.  J.  Heinz  Company,  at  or  near 
Holland.  MI.  to  points  in  NJ.  NY,  and 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus, 
OH.  or  Washington.  DC.) 

MC  142864  (Sub-20F),  filed  May  11 
1979.  Applicant:  RAY  E.  BROWN 
TRUCKLNG.  INC..  P.O.  Box  501. 
Massillon.  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  West  Broad  St.. 
Columbus,  OH  43215.  Transporting 
paper  and  paper  products,  between  the 
facilities  of  Central  Coated  Products. 
Inc..  at  or  near  Alliance.  OH.  on  the  one 
hand,  those  points  in  the  United  States 
in  and  east  of  WI,  IL.  KY.  TN.  and  MS. 
(Hcaring  site:  Columbus,  OH,  or 
Washington.  DC.) 

MC  143605  (Sub-6F),  filed  May  16. 
1979.  Applicant:  B  &  M  EXPRESS.  LNC. 
500  S.  Western.  Oklahoma  City.  OK 
73109.  Representative:  C.  L  Phillips. 
Room  248 — Classen  Terrace  Bldg..  1411 
N.  Classen,  Oklahoma  City.  OK  73106. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  pulpboard  cartons,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  pulpboard  cartons  (except 
commodities  in  bulk,  and  those  which 
require  special  equipment),  between 
Conway  and  Harrison,  AR.  and 
Greenville.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  CO.  lA.  IL,  KY. 
LA.  MS.  MO,  N'M.  and  TN,  under 
continuing  contract(s)  with  Rock-Tenn 
Company  of  Norcross,  GA.  (Hearing 
site:  Oklahoma  City.  OK.) 

MC  144345  (Sub-14F).  filed  May  lb. 
19-9  Applicant:  DONS  FROZEN 
EXPRESS.  INC.,  3820  Airport  Way. 
CaldweU.  ID  38605.  Representative: 
David  E.  Wishney.  P.O.  Box  837.  Boise. 
ID  83701  Transporting  cleaning 


compounds,  scouring  compounds, 
vioshing  compounds,  buffing 
compounds,  polishing  compounds. 
sodium  hypochlorite  solution,  soap  base 
compounds,  fabric  softeners,  plastic 
bags,  and  filters,  from  the  facilities  of 
Economics  Laboratory.  Inc.,  at  San  Jose. 
CA.  to  points  in  OR.  ID.  UT.  and  WA. 
(Hearing  site:  Boise,  ID.  or  Portland, 
OR.) 

MC  144605  (Sub-8F).  filed  May  la 
1979.  Applicant:  HOPPY  LINES.  INC.. 
420  Devonshire  Dr..  Brea.  CA  92521. 
Representative:  Miles  L.  Kavaller.  315 
South  Beverly  Dr..  Suite  315.  Beverly 
Hills.  CA  90212.  Transporting  [I]  fire 
extinguishers,  from  the  facilities  of 
Amerex  Corporation,  at  Trussville.  AL. 
to  Seattle.  WA,  and  points  in  Los 
Angeles  County.  CA.  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
fire  extinguishers,  (except  commodities 
in  bulk),  from  points  in  Riverside  and 
Los  Angeles  Counties.  CA,  to  the 
facilities  of  Amerex  Corporation,  in 
Trussville.  AL.  (Hearing  site: 
Birmingham.  AL.  or  Los  Angeles,  CA.) 
Note. — Dual  operations  may  be  involved 
MC  144695  (Sub-IF),  filed  May  16. 
1979  Applicant:  N.  &  S.  TRUCKING. 
INC.  Route  1,  Francisco.  IN  47649, 
Representative;  Robert  W.  Loser  U,  1009 
Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rubber 
caster  wheels  and  (2)  materials  used  in 
the  manufacture  of  rubber  products, 
(except  commodities  in  bulk),  between 
the  facilities  of  Mid-States  Rubber 
Products,  Inc..  at  (a)  Princeton,  IN  and 
(b)  Flora,  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  TX,  LA,  IL,  TN.  KY. 
l.N,  MI,  OH  and  P.A,  under  continuing 
contract(s)  with, Mid-States  Rubber 
Products,  Inc.,  of  Princeton.  LN,  (Hearing 
site:  Louisville.  KY,  or  Indianapolis,  IN.) 

MC  145014  (Sub-2F).  filed  May  11, 
1979.  AppUcant:  PARENT  TRUCKING. 
INC..  4653  Turtle  Rd..  Turner.  Ml  48765. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road.  St.  Clair  Shores. 
MI  48080.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  plastics  and  plastic 
products  (except  commodities  in  bulk), 
between  points  in  Ml,  IL.  OIL  LN.  and 
KY.  on  the  one  hand.  and.  on  the  other, 
points  in  PA.  NT.  AL.  TN.  GA.  FL  WV. 
WI.  MO.  and  LA  under  continuing 
contract(s)  with  Robinson  Industries. 
Inc  (Hearing  site:  Lansing.  MI.) 

MC  145235  (Sub-4F).  filed  May  14. 
19:'9.  Applicant:  DUTCH  MAID 
F'RODUCE.  INC..  Route  2.  Willard.  OH 
44890  Representative:  David  A  Turano, 
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100  East  Broad  Street.  Columbus,  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  paints  (except 
commodities  in  bulk),  from  the  facilities 
of  United  Coatings,  Inc..  at  or  near 
Chicago.  IL.  to  points  in  OH.  and  IN 
(except  Indianapolis)  and  points  in  the 
lower  peninsula  of  Ml;  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paints  (except 
commodities  in  bulk),  from  points  in  GA. 
MO.  and  NC.  to  the  facilities  of  United 
Coatings.  Inc.,  at  or  near  Chicago,  IL;  (3) 
paints,  (except  commodities  in  bulk) 
between  the  facilities  of  United 
Coatings.  Inc.,  at  or  near  (a)  Chicago,  IL 
and  (b)  Charlotte,  NC:  [4]  paints  (except 
commodities  in  bulk),  from  the  facilities 
of  United  Coatings.  Inc..  at  or  near 
Charlotte.  NC,  to  Pittsburgh,  PA.  and 
points  in  OH;  and  (5)  materials, 
equipment  and  supplies  used  in  the 
m.inufacture  of  paints  (except 
commodities  in  bulk),  from  points  in  GA, 
to  the  facilities  of  United  Coatings.  Inc.. 
at  or  near  Charlotte.  NC.  under 
contmuing  contrHct(s)  with  United 
Coatings.  Inc.,  of  Chicago,  IL.  (Hearing 
site:  Columbus,  OIL) 

MC  145235  (Sub-5F).  filed  May  15. 
1979,  Applicant:  DUTCH  MAID 
PRODUCE.  INC..  Route  2.  Willard,  OH 
44890.  Representative:  David  A.  Turano. 
100  East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [-X]  paint  and  paint  products 
(except  commodities  in  bulk),  and  (2) 
rnalf  rials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  SCM  Corporation,  at  or  near 
Chicago.  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  AR,  CT.  GA.  IN,  lA,  KY 
MD.  MA,  MI,  MN,  MO,  NE,  NJ,  NC  ND 
OH.  PA.  RI,  TN,  TX,  VA  and  WI,  under' 
continuing  contract(s)  with  SCM 
Corporation,  of  Cleveland.  OH.  (Hearing 
site:  Columbus.  OH.) 

MC  145715  (Sub-4F).  filed  May  10, 
1979  Applicant:  BELL  TRUCKING,  INC., 
2504  Industrial  Park  Rd..  Van  Buren.  AR 
72956.  Representative:  Elaine  M. 
Conway,  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603,  Transporting 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
•A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M,C.C.  209  and  766 
(except  commodities  in  bulk),  from  the 
facilities  of  Und  OFrost.  Inc.,  at  or  near 
Searcy.  AR,  to  points  in  the  United 
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States  (except  AK,  AR,  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  145595  (Sub-6F),  filed  .May  11. 
1979.  Applicant;  WARREN  G. 
GORMLEY,  d.b.a.  GORMLEY 
TRUCKING,  1607  W.  Swan.  Springfield. 
MO  65807,  Representative:  Larry  D. 
Knox.  600  HubbeU  Bldg.,  Des  Moines.  lA 
50309.  Transporting  (1)  charcoal, 
charcoal  briquets,  fireplace  logs,  wood 
chips,  and  lighter  fluid,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  from 
Branson,  MO,  to  points  in  AR,  LA,  MS. 
IN,  TN,  IL.  OH,  TX,  OK.  KY.  NE,  lA. 
WV,  VA,  PA,  CA,  CO,  KS,  UT.  and  NV. 
(Hearing  site:  Kansas  City,  MO) 

MC  146315  (Sub-2F),  filed  Mav  16, 
1979.  Applicant:  GILBERT  BROS.,  INC.. 
103  West  Dlinois.  Mansfield,  IL  61854. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield,  IL  62701. 
Transporting  crushed  stone,  sand,  and 
gravel,  from  points  in  Fountain,  Parke, 
and  Warren  Counties,  IN,  to  points  in 
Piatt  County,  IL.  (Hearing  site:  St.  Louis. 
MO,  or  Chicago.  IL.) 

MC  146414  (Sub-2F),  filed  May  18. 
1979,  Applicant:  COOL  TRANSPORTS, 
INC.,  6300  Alondra  Blvd.,  Paramount, 
CA  90723.  Representative;  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting  pefro/eivm  and 
petroleum  products,  in  bulk,  from  points 
in  CA,  to  points  in  AZ.  (Hearing  site;  Los 
Angeles,  CA.) 

MC  146555  (Sub-2F).  filed  May  10. 
1979.  Applicant;  GARY  A.  VOSIKA, 
Route  1,  Moorland,  lA  50566. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  animal  feed  and  animal 
ingredients,  in  bags,  between  the 
facilities  of  Dr.  McDonald's  Vitamized 
Feed  Co.,  Inc.,  at  or  near  Moorland,  lA. 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  and  WI.  (Hearing  site; 
Omaha,  NE,  or  Des  Moines,  lA.) 

MC  146814  (Sub-3F).  filed  May  10, 
1979.  Applicant;  VAN  WYK,  INC.,  C 
Street,  Box  433,  Sheldon.  lA  51201. 
Representative:  Edward  A.  O'Donnell 
1004  29th  Street,  Sioux  City,  lA  51104.' 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Dubuque  Packing 
Co.,  at  Le  Mars,  lA,  to  points  in  IL,  IN 
KS,  MN.  NE.  ND,  SD,  and  WI,  restricted 
(except  for  traffic  moving  in  foreign 
commerce)  to  the  transportation  of 


traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha,  NE.) 
Note. — Dual  operations  may  be  involved. 
MC  146814  (Sub-4F).  filed  May  10, 
1979.  Applicant;  VAN  WYK,  INC.,  C 
Street,  Box  433.  Sheldon.  lA  51201. 
Representative;  Edward  A.  O'Donnell. 
1004  29th  Street.  Sioux  City.  lA  51104. 
Transporting  (1)  such  commodities  as 
are  used  in  the  agricultural,  bakery,  food 
processing,  grocery,  water  treatment, 
and  institutional  supply  industries 
(except  containers,  canned  goods  and 
commodities  in  bulk),  between  points  in 
lA.  on,  north  and  west  of  a  line 
beginning  at  the  Iowa-Nebraska  State 
boundary  line  and  extending  along 
Interstate  Hwy.  80  to  junction  Interstate 
Hwy.  35,  and  then  along  Interstate  Hwy. 
35  to  the  Iowa-Missouri  State  boundary 
line,  to  points  in  MN,  on  and  south  of 
U.S.  Hwy.  12,  and  points  in  SD  on  and 
east  of  U.S.  Hwry.  281;  (2)(a)  salt  and  salt 
products,  and  (b)  materials  and  supplies 
used  in  the  agricultural,  water  treatment, 
food  processing,  grocery,  and 
institutional  supply  industries,  in  mixed 
loads  with  salt  and  salt  products,  from 
points  in  Box  Elder,  Davis.  Salt  Lake. 
Toole,  and  Weber  Counties.  UT,  to 
points  in  (I)  above,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Henning 
Distribution  Co.;  and  (3)  meats,  meat 
products,  mead  by-products  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  bulk,  in  lank  vehicles), 
(a)  from  the  facilities  of  Smit  &  Son 
Packing  Co..  at  Boyden,  lA,  to  points  in 
I  A,  IL.  MN,  NE,  ND,  SD,  and  WL  and  (b) 
from  the  facilities  of  Hawarden  of  Iowa, 
Inc.,  at  Hawarden,  lA,  to  points  in  CT, 
DE,  IL,  IN.  ME.  MD.  MA.  MI.  NH.  NJ. 
NY.  OH.  PA.  RI.  VT.  VA.  WV.  and  DC. 
restricted  in  3  (a)  and  (b)  (except  for 
traffic  moving  in  foreign  commerce)  to 
the  transportation  of  traffic  originating 
at  the  named  facilities  and  destined  to 
the  indicated  destination.  (Hearing  site- 
Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  146814  (Sub-5F).  filed  May  10. 
1979.  Applicant;  VAN  WYK.  INC.,  C 
Street.  Box  433,  Sheldon.  lA  51201. 
Representative;  Edward  A.  O'Donnell, 
1004  29th  Street.  Sioux  City,  lA  51104. 
Transporting  meats,  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates  61  M.CC. 
209  and  766,  (except  hides  and 
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commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Spencer  Foods,  Ini 
at  Ft  Dodge  and  Spencer.  lA.  to  points 
m  IL.  IN.  MN.  NE,  SD,  and  WI,  restricted 
(except  for  traffic  moving  in  foreign 
commerce)  to  the  transportation  of 
traffic  originating  at  the  named  facilitcs 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Omaha.  NE  ) 
Note. — Dual  operations  may  l>e  involved 

Passengers 

MC  7914  (Sub-6F1.  filed  May  16,  1979 
Applicant:  LTICA  ROME  BUS  CO., 
INC.,  Kirkland  Ave.,  Clinton.  NY  1332:4 
Representative:  Harwood  Jones,  Paris 
Rd.,  Clinton.  NY  13323.  Transporting 
passengers  and  their  baggage,  m  round 
trip  special  and  charter  operations, 
beginning  and  endmg  at  Rome  and  ' 
Utica.  NY.  and  extending  to  points  in 
OH.  Ml.  IN.  KY.  AR,  MO.  lA.  MN,  ND, 
SD,  NE,  KS.  OK.  TX.  NM.  CO.  WY,  \fT 
ID,  WA,  UT,  AZ.  CA,  OR.  NV,  IL,  and 
WI.  (Hearing  site:  Utica  or  Rome.  NY.) 

MC  112805  (Sub-4F),  filed  Mriv  8.  1979 
Applicant:  ST.  CLOUD  CHARTiElR 
SERVICE.  INC..  427  Lincoln  Ave..  NE. 
St.  Cloud,  MN  56301.  Representative: 
Bruce  E.  Mitchell,  3390  Peachtree  Rd., 
NE.,  Atlanta,  GA  30326.  Transporting  (1) 
passengers  and  their  baggage,  m  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  and  (2)  used 
snoivmobiles  and  used  mutorcycles.  at 
the  same  time  as  the  passengers  in  (1) 
above,  from  points  in  Stearns, 
Sherburne,  Morrison,  and  Douglas 
Counties.  MN,  to  points  in  the  United 
States  (except  AK  and  HI),  and  return. 

Volume  No.  190 

Decided:  Oct.  3.  1979. 

By  the  Commission.  Review  Board  .Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  42487  (Sub-916F),  filed  May  3, 
19-9.  Applicant;  CONSOUDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE.  175  Linfield  Drive,  Menlu 
Park,  CA  94025.  Representative:  H.  P. 
Strong.  P.O.  Box  3062.  Portland,  OR 
97208.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Omaha, 
NE,  and  Lincoln,  NE,  over  US.  Hwy  6, 
serving  the  intermediate  point  of 
Greenwood  and  points  in  Douglas, 
Lancaster,  and  Sarpy  Counties.  NE,  (2) 
between  Lincoln,  NE.  and  Beatrice.  NE. 
over  U.S.  Hwy  77,  serving  all 
intermediate  points,  (3)  between 
Lincoln,  NE,  and  Hastings.  NE;  from 


Lincoln  over  U.S.  Hwy  6  to  junction  US 
Hwy  281.  then  over  U.S.  Hwy  281  to 
Hastings,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
Adams,  Lancaster,  and  Saline  Counties, 
NE.  (4)  between  Lincoln.  NE,  and 
Lexington.  NE;  from  Lincoln  over  U.S. 
Hwy  34  to  junction  U.S.  Hwy  281.  then 
over  U.S,  Hwy  281  to  junction  U.S.  Hwy 
30.  then  over  U.S,  Hwy  30  to  Lexington, 
and  return  over  the  same  route,  serving 
all  intermediate  points  in  Buffalo, 
Dawson.  Hall.  Hamilton,  Lancaster, 
Seward,  and  York  Counties,  NE.  (5) 
between  Hastings,  NE.  and  junction  U.S. 
Hwy  281  and  U.S.  Hwy  34  near  Grand 
Island,  NTl.  over  U.S.  Hwy  281.  servino 
all  intermediate  points,  (6)  between 
Omaha,  NE.  and  Beatrice.  NE;  from 
Omaha  over  U.S.  Hwy  275  to  junction 
U.S.  Hwy  136  near  Rockpori,  MO.  then 
over  U.S.  Hwy  136  to  Beatrice  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Gage  County.  NE, 
(7)  between  Lexington.  NT.  and 
Cheyenne,  WY.  over  U.S.  Hwy  30. 
serving  all  intermediate  points  in  Buffalo 
and  Dawson  Counties,  NE.  and  serving 
the  junction  U.S  Hwy  30  and  U.S.  Hwy 
26  at  Ogallala,  NE,  for  purposes  of 
joinder  only,  and  (8)  between  junction 
US  Hwy  30  and  U.S,  Hwy  26  at 
Ogallala.  NE.  and  Casper.  WY;  from 
junction  U.S.  Hwy  30  and  U.S.  Hwy  26  at 
Ogallala  over  U.S.  Hwy  26  to  junction 
NE  Hwy  92.  then  over  NE  Hwy  92  to 
junction  NE  Hwy  79E,  then  over  NE 
Hwy  79E  to  junction  U.S.  Hwy  26  near 
Minatare,  NE.  then  over  U.S.  Hwy  26  to 
Casper,  and  return  over  the  same  route, 
serv  ing  no  intermediate  points,  serving 
all  other  points  in  (1) — (8)  above  m 
Adams,  Dawson.  Douglas.  Gage,  Hall, 
Hamilton.  Jefferson.  Kearney.  Lancaster. 
Saline,  Sarpy.  Seward,  and  York 
Counties,  NE,  as  off  route  points  in 
connection  with  applicants  regular  route 
operations.  (Hearing  site:  Omaha.  .NT.  or 
San  Francisco.  CA.) 

Note. — Applicant  indicates  intention  to 
tark. 

MC  51146  (Sub-689F1,  filed  May  4. 
1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  229a 
Green  Bay.  WI  54306.  Representative 
Neil  A.  Dujardin  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
heating,  cooling,  ventilating,  and  air 
conditioning  systems,  between 
Philadelphia,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  IL.  IN,  lA,  KY,  ML 
MN,  MO,  NE,  OH,  TN.  and  WI.  (Hearing 
site:  Chicago.  IL) 

MC  100666  (Sub-463F).  R'ed  May  4. 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  Shreveport 


LA  71107,  Representative:  Wilburn  L. 
Williamson,  Suite  615-East.  the  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Transporting 
(1 )  budding  and  construction  materials 
and  (2)  metal  and  metal  articles,  from 
points  in  AL.  PL.  GA,  NC.  SC,  and  VA, 
to  points  in  IL,  IN,  lA,  Ml,  MN.  NT.  OH 
and  WI  (Hearing  site:  Birmingham.  AL 
or  Charlotte.  NC) 

MC  100666  (Sub-464F].  filed  May  4, 
197R  Applicant;  MELTON  TRUCK 
LINES  INC.  P.O.  7686,  Shre\-eport.  LA 
71107  Representative-  Wilburn  L. 
Williamson.  Suite  615,  East,  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
drilling  mud,  clay,  gilsonite,  lignite,  and 
bentonite  (except  commodities  in  bulk), 
from  Battle  Mountain,  NV.  Greybull, 
WY,  and  Gasco\'ne.  NT),  to  points  in  II., 
IN,  KY.  MI,  OH.'VA,  WV,  and  WI 
(Hearing  site;  Dallas,  TX) 

MC  100666  (Sub-465F).  filed  May  4, 
19-9,  Applicant:  MELTON  TRUCK 
LINES.  INC..  P.O.  7666,  Shreveport.  LA 
71107.  Representative:  Wilburn  L. 
Williamson.  Suite  615.  East.  The  Oil 
Center,  2601  Northwest  Elxpressway, 
Oklahoma  City,  OK  73112.  Transporting 
(1)  iron  and  steel  articles,  from  the 
facilities  of  Jones  &  Laughlin  Steel 
Corporation  at  points  in  Putnam  County, 
IL.  to  points  in  TN  and  TX,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  com.modities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas, 
TX) 

MC  100666  {Sub-472F).  filed  May  9 
1979.  Applicant;  MELTON  TRUCK 
LINES.  INC.  P  O  7666,  Shreveport.  LA 
71107.  Representative:  Wilburn  L. 
Williamson,  Suite  615.  East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  Transporting 
wood  products,  veneer,  and  p I }'v^'ood. 
from  the  facilities  of  Kearse 
Manufacturing  Company  at  or  near  Olar, 
SC.  to  those  points  in  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX.  (Hearing  site:  Charleston,  SC) 

MC  107496  (Sub-1212F),  Tiled  May  4. 
1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  666  Grand  Avenue, 
Des  Moines,  lA  50309.  Representative;  E. 
Check.  P  O.  Box  855,  Des  Moines,  lA 
50304  Transporting  sand,  in  builk.  in 
tank  vehicles,  from  Chicago,  IL,  to  points 
in  WI.  (Hearing  site:  Des  Moines,  lA,  or 
Chicago,  IL.) 

MC  108207  {Sub-508F).  filed  May  10. 
1979.  Applicant;  FROZEN  FOOD 
EXPRESS,  INC..  P.O.  Box  225888,  Dallas, 
TX  75265.  Representative;  M,  W.  Smith 
(same  address  as  applicant). 
Transporting  (a)  such  commodities  as 
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are  dealt  in  by  grocery  and  food 
business  houses  (except  in  bulk),  and  (b) 
meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  .Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  points  in  AZ.  AR.  CA,  IL.  IN, 
lA,  KS.  KY.  LA.  MI,  MN,  MS,  MO.  NE, 
OH.  OK.  TN,  TX,  and  WI.  (Hearing  site: 
Dallas.  TX.  or  Chicago.  IL.) 

MC  111397  (Sub-126F).  filed  Mav  8. 
19-9.  Applicant:  DAVIS  TRANSPORT, 
INC..  1345  South  Fourth  St.,  Paducah.  KY 
42001.  Representative:  H.  S.  Melton,  Jr.. 
P.O.  Box  1407,  Paducah,  KY  42001, 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages 
fexcept  commodities  in  bulk),  between 
the  facilities  of  Heublein,  Inc.,  at  or  near 
Paducah,  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  Sates 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  or 
destined  to  the  named  facilities. 
(Hearing  site:  Paducah,  KY,  or 
Washington.  DC.) 

MC  111397  (Sub-129F).  filed  May  8, 
1979.  Applicant:  DAVIS  TR/\NSP6rT, 
INC.,  1345  South  Fourth  St.,  Paducah,  KY 
42001.  Representative:  H.  S.  Melton,  Jr„ 
P.O.  Box  1407.  Paducah.  KY  42001. 
Transporting  cement,  from  the  facilities 
of  Marquette  Company,  at  Cape 
Girardeau.  MO.  to  points  in  AR,  IL,  IN, 
KS,  KY.  .MS.  MO.  OK,  and  TN.  (Hearing 
site:  Nashville,  TN.  or  Washington,  DC.) 

MC  114457  (Sub-502F),  filed  May  4, 
1979.  Applicant  DART  TRANSIT 
COMPANY,  a  corporation,  2102 
University  Avenue.  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in -by  grocery 
and  food  business  houses  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  AL,  AR.  AZ 
GA.  lA.  ID.  IL,  IN,  KS.  KY.  MI,  MN,  MO 
MS.  MT.  NC,  ND,  NE,  NY,  OH,  PA,  SD 
TN.  TX,  UT,  VA,  VT.  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kraft.  Inc.  (Hearing  site:  Washington, 
DC.  or  Chicago,  IL.) 

MC  115826  (Sub-462F),  filed  May  7, 
1979.  Applicant:  W.  J.  DIGBY,  LNC..  6015 
East  58th  Avenue.  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
TranspoTimg  frozen  foodstuffs,  from  the 
facilities  of  Green  Giant  Co.,  at  or  near 
Belvidere.  IL.  to  Watsonville,  CA,  and 
points  in  CO.  restricted  to  the 
transportation  of  traffic  originating  at 
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the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver,  CO.) 

MC  117676  (Sub-9F),  filed  May  9,  1979. 
Applicant:  HERMS  TRUCKING,  INC., 
620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza.  Philadelphia,  PA 
19102.  Transporting  poro///7  wax,  (except 
in  bulk),  (1)  from  New  York,  NY,  and 
Philadelphia,  PA,  to  Trenton,  NJ,  and  (2) 
from  Trenton,  NJ,  to  points  in  MI,  OH, 
PA,  and  VA,  restricted  in  (1)  above  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water  in  foreign 
commerce.  (Hearing  site:  Washington, 
DC.  or  Philadelphia,  PA.) 

MC  121496  (Sub-24F),  Tiled  May  4, 
1979.  Applicant:  CANGO 
CORPORATION,  Suite  2900.  1100  Milam 
Building,  Houston,  TX  77002. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
,  Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Celanese  Chemical  Company  at  points 
in  Harris  County,  TX,  to  points  in  the 
United  States  (except  AK  and  HI), 
(Hearing  site:  Houston,  TX.) 

MC  123407  (Sub-575F),  filed  May  8, 
1979.  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center,  Rt. 
1.  Chesterton,  IN  46304.  Representative: 
H.  E.  Miller,  Jr.  (same  address  as 
applicant).  Transporting  (1)  Wallboard. 
fiberboard,  pulpboard.  and  strawboard, 
and  [2]  paper  and  paper  products,  from 
the  facilities  of  Boise  Cascade 
Corporation,  near  Cicero.  IL,  to  points  in 
the  United  States,  in  and  east  of  MI,  IN, 
KY,  TN,  and  MS.  (Hearing  site:  Portland. 
OR.) 

MC  123407  (Sub-576F).  filed  May  8. 
1979.  Applicant:  SAWYER 
TRANSPORT.  INC.,  Sawyer  Center, 
Route  1,  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller.  Jr.  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  Schaumburg  and 
Chicago,  IL  Detroit,  MI,  Cleveland  and 
Youngstown,  OH,  Pittsburgh,  PA,  and 
Andrews,  SC.  to  points  in  the  United 
States,  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX.  (Hearing  site:  Chicago,  iL, 
or  Washington,  DC.) 

MC  128927  (Sub-4F),  filed  May  8, 1979. 
Applicant:  MARTIN  TRUCKING 
COMPANY,  INC.,  P.O.  Box  118,  Wilton, 
WI  54670.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park,  6425 
Odana  Road.  Madison,  WI  53719. 
Transporting  malt  beverages,  from  St. 
Paul,  MN,  to  points  in  Monroe  and 
Waukesha  Counties,  WI.  (Hearing  site: 
Madison  or  Milwaukee,  WI.) 


MC  133566  (Sub-134F).  filed  May  8, 
1979.  Applicant:  GANGLOFF  & 
DOWNHAM  TRUCKING  COMPANY. 
INC.,  P.O.  Box  479,  Logansport,  IN  46947. 
Representative:  Thomas  ].  Beener,  Suite 
4959.  One  Worid  Trade  Center,  New 
York,  NY  10048.  Transporting  foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Globe  Products  Company,  Inc.,  at 
Clifton,  NJ,  to  points  in  NY,  MA,  CT,  VT. 
NH,  ME,  PA,  OK,  CO,  MD,  OH,  IN,  IL. 
WI,  MI,  MN.  lA,  MO,  TN,  KY,  WV,  VA, 
NC,  SC,  GA,  FL  AL,  KS,  NE,  and  SD, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities. 
(Hearing  site;  New  York,  NY) 

MC  134477  (Sub-346F).  filed  May  8. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  M.N  55118. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  p/os^/c  articles  (except 
commodities  in  bulk),  from  the  facilities 
of  National  Polymers,  Inc.,  at  or  near 
Lakeville,  IVLN,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Paul,  MN.) 

MC  142686  (Sub-13F),  filed  May  8. 
1979.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  South 
Shoemaker,  Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food  stuffs 
and  food  products  between  the  facilities 
of  Hain  Pure  Foods  Company,  at  Los 
Angeles.  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CT,  DE,  FL, 
GA,  CO,  IN,  lA,  IL,  KS,  KY,  LA,  ME,  MD, 
MI.  MA.  MN.  MO,  MS,  NB,  NH,  NJ,  NY. 
NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TX. 
TN,  VT,  VA,  WV,  WI,  and  DC,  under  a 
continuing  contract(s)  with  Hain  Pure 
Foods  Company,  of  Los  Angeles,  CA. 
(Hearing  site:  Los  Angeles  and  San 
Diego,  CA.) 

MC  143267  (Sub-65F),  filed  May  4, 
1979.  Applicant:  CARLTON 
E.NTERPRISES,  INC..  P.O  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1155  15th  Street,  N.W., 
Washington.  DC  20005.  Transporiing  (1) 
plywood,  hardboard,  particleboard. 
gypsumboard,  and  molding,  and  (2) 
accessories  used  in  the  installation  of 
the  commodities  named  in  (1)  above, 
from  the  facilities  of  Weyerhaeuser 
Company,  at  Chesapeake,  VA,  to  points 
in  OH,  WV,  and  those  in  PA  on  and 
west  of  PA  Hwy  219.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  145016  (Sub-2F),  filed  April  9, 
1979.  Apphcant:  DAVIS  TRUCKING 
COMPANY,  INC..  P.O.  Box  550, 
DaHington,  SC  29532.  Representative: 
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John  H.  Lumpkin.  Jr..  1250  SCN  Center. 
Columbia.  SC  29201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  will 
bag  house  dust,  from  the  facilities  of 
Nucor  Steel  at  points  in  Darlington 
County,  SC,  to  the  facilities  of  Royster 
Company  at  Chesapeake,  VA,  under 
continuing  contract(s)  with  Royster  Co.. 
of  Chesapeake,  VA.  (Hearing  site: 
Columbia.  SC.  or  Atlanta,  GA.) 

MC  145406  (Sub-40F),  filed  Mav  4. 
1979.  Applicant:  MIDWEST  EXPRESS. 
INC..  380  East  Fourth  Street,  Dubuque. 
lA  52001.  Representative:  Richard  A. 
Westley.  4.S06  Regent  Street,  Suite  100, 
Madison,  WI  53705.Transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Dakota  City. 
NE,  and  Ft.  Dodge,  lA,  to  points  in  lA, 
IL,  IN,  MI,  MN.  OH.  and  WI.  (Hearing 
site:  Omaha.  N'E,  or  Kansas  City,  KS.) 

MC  146377  (Sub-2F),  filed  May  8,  1979 
Applicant:  EDWARD  McGILL,  1200 
North  Fifth  Avenue,  Rome  GA  30161. 
Representative:  Gary  Hamilton,  Box  746. 
237  N.  5th  Ave.,  Rome,  GA  30161.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  perishable  bakery 
products,  from  Rome,  GA,  to  points  in 
GA,  AL,  FL,  TN,  SC,  and  NC,  under  a 
continuing  contract(s)  with  ITT 
Continental  Baking  Company,  Inc.,  of 
Rome,  GA.  (Hearing  site:  Atlanta,  GA.) 
MC  146687  (Sub-lF),  filed  May  3,  1979 
Applicant:  MARVS  PICK-UP  & 
DELIVERY,  INC.,  2040  South  Lynhurst. 
Suite  O,  Indianapolis,  IN  46241. 
Representative:  Stephen  M.  Gentry.  1500 
Main  Street.  Speedway.  IN  46224.' 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Indianapolis  International  Airport  at  or 
near  Indianapolis.  IN.  on  the  one  hand, 
and,  on  the  other,  points  in 
Bartholomew.  Blackford.  Cass,  Daviess, 
Delaware,  Dubois,  Gibson,  Grant, 
Henry,  Howard,  Jackson,  Jefferson, 
Jennings,  Knox,  Lawrence,  Madison, 
Miami,  Monroe,  Montgomery,  Orange. 
Owen,  Posey,  Putnam,  Tipton, 
Vanderburgh,  and  Wayne  Counties,  IN. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 


by  air.  (Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

Volume  No.  194 

Decided;  Oct.  5.  1979. 

B\  the  Commission.  Review  Board  Number 
2  Nlembers  Boyle.  E^ton  and  Liberman. 

The  following  twelve  (12)  applications 
invokes  authority  to  transport  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  the  facilities  of  Nekoosa 
Papers  Inc..  in  Little  River  County,  OR. 
All  applications  were  filed  June  14,  1979. 
(1)  MC  70557  (Sub-14F*).  Applicant: 
NIELSEN  BROS.  CARTAGE  CO.,  INC.. 
4619  West  Homer  St.,  Chicago,  IL  60639. 
To  points  in  FL.  GA,  KY,  LA,  MS,  NC, 
OK.  SC,  TN,  and  TX.  (2)  MC  71593  (Sub- 
37F).  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains.  NJ  07076.  To  points  in  AZ. 
CA.  CO,  CT.  DE,  IL,  lA,  IN,  MD,  ME, 
MA.  MI,  MN,  NV,  NH,  NJ,  NY,  OH.  OR. 
PA.  RI.  UT,  VA,  VT,  WA,  WI,  and  DC. 
(3)  MC  114274  (Sub-66F).  Apphcant: 
VITALIS  TRUCK  UNES,  INC.,  137  NE. 
48th  St.  Place,  Des  Moines,  lA  50306.  To 
points  in  CT.  DE.  lA.  IL.  IN,  MA,  MD, 
MI.  MN,  NE,  NH,  NJ.  NY,  OH.  PA.  RI. 
VA.  and  WV.  (4)  MC  140665  (Sub-57F). 
Applicant:  PRIME,  INC..  Route  1.  Box 
115-B,  Urbana,  MO  65767.  To  points  in 
AZ.  CA,  CO,  lA,  ID,  IL,  IN,  KY,  MI,  MN. 
MO.  MT.  NE.  NV,  OH.  OR,  UT,  WA,  WL 
and  WY.  (5)  MC  142364  (Sub-16F). 
Applicant:  KENNETH  SAGELY,  d/b/a/ 
SAGELY  PRODUCE.  2802  Kibler  Rd.. 
Van  Buren,  AR  72956.  To  points  in  AZ, 
CA.  ID.  IL,  IN,  lA,  KY.  MI,  MN.  MO,  MD, 
NM,  OH,  PA.  SD,  TN.  and  WI.  (6)  MC 
144622  (Sub-84F*).  Applicant:  GLENN 
BROS  TRUCKING.  INC..  RO.  Box  9343, 
Little  Rock,  AR  72209.  To  points  in  AZ, 
C.\.  CO,  FL.  ID,  IL,  IN,  MO,  OH.  OR.  TX, 
and  WA.  (7)  MC  144858  (Sub-IOF*). 
Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9799,  Little 
Rock.  AR  72219.  To  points  in  AL.  AZ. 
CA.  CT.  IL.  IN,  lA,  MD,  MI,  MO,  NJ,  NY, 
OH,  OR,  PA.  RI,  WV,  and  WI.  (8)  MC 
145132  (Sub-89F).  Applicant;  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706.  Springdale,  AR  72764.  To  points  in 
CA,  CO,  DE,  FL,  GA,  IL,  IN,  lA,  KY.  MI, 
MD,  MO,  NC,  NJ,  NY,  OH,  PA.  SC,  TN. 
TX,  VA,  WV,  and  WT.  (9)  MC  145441 
(Sub-42F).  Applicant:  ACB  TRUCKING, 
INC.,  P.O.  Box  5130.  North  Little  Rock, 
AR  72119.  To  points  in  AZ,  CA,  OR,  and 
WA.  (10)  MC  146078  (Sub-7F*). 
Applicant:  CAL-ARK.  INC..  P.O.  Box 
394,  Malvern,  AR,  72104.  To  points  in 
AZ,  CA,  CT,  ID,  MA.  ME.  NH,  NJ,  NY, 
OH.  OR,  PA,  RI,  VT.  and  VA.  (11)  MC 


146402  (Sub-4F*).  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson.  TN  38301.  To  points  in  DE. 
IL  IN.  KY,  MD,  NJ,  NY,  OH.  PA.  WV, 
WI.  those  in  AL  and  MS  on  and  north  of 
U.S.  Hwy  80,  those  in  lA  and  MO  on  and 
east  of  lis.  Hwy  61,  those  in  MI  on  and 
south  of  MI  Hwy  21.  and  those  in  TN  nn 
and  west  of  Interstate  Hwy  24.  (12)  NfC 
146890  (Sub-llF*)  Applicant  C  &  E 
TRANSPORT.  INC.,  d/b/a  C.  E. 
ZUMSTEIN  CO.,  P.O.  Box  27, 
Lewisburgh.  OH  45338.  To  points  in  CT, 
IL  IN,  KY,  MA.  MD.  MI,  NJ.  NY.  OH, 
PA,  and  RI.  Representative:  John 
Duncan  Varda  for  all  applicants  above: 
121  South  Pinckney  St.,  Madison,  WI 
53703  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-32619  Filed  10-22-7ft  8:45  am| 
BILLING  CODE  703S-01-M 
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1 

EQUAL  EMPLOYMENT  OPPORTUNtTY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  S-2049-79. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.  (Eastern  Time), 

Tuesday,  October  23.  1979. 

CHANGE  IN  THE  MEETING:  The  following 

matter  was  added  to  the  agenda  for  the 

open  portion  of  the  meeting: 

HEVVs  equal  employment  regulations  for 
public  broadcasting  entities. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  required 
this  change  and  that  no  earlier  announcement 
was  possible. 

In  favor  of  Change:  Eleanor  Holmes 
Norton.  Chair;  Daniel  E.  Leach,  Vice  Chair; 
Ethel  Bent  Walsh.  Commissioner;  Armando 
M.  Rodriguez.  Commissioner  J.  Clay  Smith. 
Jr..  Commissioner. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretarial, 
at  (202)634-6748. 

This  notice  issued  October  18. 1979. 

\^:'rCj.-9  Fii„J  I0-I9-?9:  3  13pm| 
BILLING  CODE  6570-06-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  am,,  Thursday, 
October  25,  1979. 

PLACE:  Room  856.  1919  M  Street  NW.. 


Washington,  DC 


STATUS:  Commission  Open  Meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda.  It^  No.,  and  Subject 

Hearing — 1 — Petition  to  terminate  proceeding 
designated  against  J.B  Broadcasting  of 
Baltimore.  Ltd.,  which  is  now  in 
receivership,  and  to  approve  an  assignment 
of  the  Receiver's  authorization  to  operate 
standard  broadcast  station  WEBB, 
Baltimore.  Maryland,  to  Brunson 
Broadcasting  Co.  of  Maryland,  Inc..  (Docket 
No.  21012). 
Private  Radio— 1— Title:  Rulemaking 
petitions  RM-3207.  and  RM-3313  to  amend 
Part  97  of  the  Amateur  Radio  Service  to 
allow  frequency  modulation  telephony  (F3} 
operation  with  more  than  6  kHz  over  a 
greater  segment  of  the  50  to  54  MHz  (6 
meter)  amateur  radio  band.  Summary:  The 
FCC  will  consider  whether  to  adopt  or 
deny  a  rulemaking  petition  (RM-3207  and 
3313).  The  rulemaking  petition  proposes 
that  the  FCC  allow  frequency  modulation 
telephony  (F3)  operation  with  more  than  6 
kHz  over  a  greater  segment  of  the  50  to  54 
MHz  (6  meter)  amateur  radio  band. 
Private  Radio— 2— Title:  Rule  revisions  to 
implement  changes  in  frequencies  conunon 
to  the  aeronautical  mobile  (R)  and  (OR) 
services  for  search  and  lescue  scene-of- 
action  communications  adopted  at  the  ITU 
World  Administrative  Radio  Conference  on 
the  Aeronautical  Mobile  (R)  Service, 
Geneva.  1978.  which  entered  into  force  on  1 
September  1979.  Summary:  International 
-provision  for  the  common  aeronautical 
mobile  (R)  and  (OR)  services  frequencies 
3023  kHz  and  5680  kHz  for  search  and 
rescue  scene-of-action  communications 
between  mobile  stations  and  participation 
land  stations  entered  into  force  on  1 
September  1979.  The  Commission  will 
consider  rule  amendments  to  implement 
the  changes  adopted  at  the  ITU  World 
Administrative  Radio  Conference  on  the 
Aeronautical  Mobile  (R)  Service.  Geneva 
1978. 
Private  Radio— 3— Title:  Review  of  the 
aeronautical  enroute  service  (RM  3113). 
Summary:  The  FCC  is  reviewing  certain  of 
its  rules  concerning  aeronautical  enroute 
communicetions  which  provide  for  the 
operational  control  (flight  management)  of 
aircraft  in  flight  by  aircraft  owners  or 
operators.  A  petition  for  rulemaking  raised 
fundamental  questions  regarding  these 
rules.  Among  the  issues  to  be  considered 
are  the  adequacy  of  the  present  rules,  the 
alternative  regulatory  policies  available, 
and  the  role  of  Aeronautical  Radio.  Inc. 
(ARINC)  vtfhich  currently  is  the  licensee  of 
nearly  all  aeronautical  enroute  ground 
stations. 
Private  Radio— 4— Title:  Inquiry  into  the  need 
for  a  radio  service  to  transmit  to  spectators 
in  sports  events  a  running  account  of  the 
progress  of  the  game  (Docket  No.  20661). 
Summary:  The  FCC  will  consider  whether 


to  adopt  a  Memorandum  Opinion  and 
Order  in  Docket  No.  20661  that  would 
decline  to  make  available  Business  Radio 
Service  frequencies  to  accommodate  a  new 
radio  service  for  the  transmission  to 
spectators  in  sports  events  a  running 
account  of  the  progress  of  the  game. 
Common  Carrier— 1— Application  for  Review 
filed  by  Maureen  L.  Smith  of  the  grant  of 
the  application  of  Tel-Page  Corporation  of 
Wisconsin  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Summary:  The 
Commission  will  consider  an  Application 
for  Review  filed  by  Maureen  L  Smith  of  the 
action  of  the  Common  Carrier  Bureau 
which  granted  the  application  of  Tel-Page. 
Among  the  issues  to  be  considered  are  (1) 
the  Smith  argument  that  the  Bureau  did  not 
have  sufficient  information  to  make  the 
finding  that  Tel-Page  was  financially 
qualified  and  (2)  whether  the  Commission 
should  relax  the  financial  qualification 
standard  for  applicants  in  the  Domestic 
Public  Land  Mobile  Radio  Service. 
Common  Carrier— 2— Title:  Lincoln 
Telephone  and  Telegraph  Company's 
Application  for  Review  of  NCCC's  Section 
214  Supplemental  Facilities  Application  to 
lease  additional  channels  between  Uncoln 
and  Omaha,  Nebraska.  Summary:  In 
March.  1978  NCCC  filed  a  Section  214 
Application  requesting  authority  to 
supplement  existing  facilities.  On  July  10. 
1978  LTS,T  filed  a  Petition  to  Deny  the 
grant.  The  Common  Carrier  Bureau 
declared  the  Petition  moot.  On  August  30. 
1978  LT&T  filed  its  Application  for  Review. 
The  Commission  is  considering  the 
following:  (1)  when  the  apphcation  was 
effective;  (2)  whether  the  Petition  to  Deny 
was  properly  dismissed:  (3)  whether  the 
application  was  difficult;  and  (4)  whether 
economic  harm  would  result  to  LT&T  if  Ihe 
grant  is  allowed. 
Common  Carrier— 3— Title:  Disconnection  of 
Service  to  a  Cable  Television  Customer  in 
Oregon  by  Pacific  Telatronics.  Inc.— 
Petition  by  Teleprompter,  Inc.  for  Partial 
Reconsideration  of  Memorandum  Opinion 
and  Order.  68  FCC  2d  67  (1978).  Summary: 
Consideration  of  whether  disconnection  "of 
Teleprompter's  Service  in  Eugene.  Oregon 
by  Pacific  Telatronics,  Inc.,  constituted  a 
discontinuance  of  service  in  violation  of 
Section  214(a)  of  the  Communications  Act. 
Common  Carrier — 4 — Title:  Order  on 
Reconsideration  re  Commission's  Report 
and  Order  in  Docket  21230  dated  May  4. 
1978.  Summary:  Petitions  for 
Reconsideration  of  the  above  mentioned 
Docket  were  filed  by  AT&T  and  the  Public 
Service  Commission  of  the  State  of  New 
York.  The  Commission  has  to  decide  if  its 
accounting  for  Property  Held  for  Future 
Use  exceeds  the  requirements  of  Docket 
19129.  In  the  area  of  Plant  Under 
Construction  and  Interest  During 
Construction,  the  question  is  whether  the 
Commission's  establishment  of  accounting 
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requirements  for  short-term  and  long-term 
plant  under  construction  infringes  upon  the 
regulatory  prerogatives  of  the  states. 

Common  Carrier — 5 — Title:  Petition  for 
Reconsideration  of  the  Commission's 
decision  in  Docket  No.  20598  that  All 
America  Cables  and  Radio,  Inc.,  is  an 
"appropriate  local  carrier"  to  own  and 
operate  the  Cayey,  Puerto  Rico  earth 
station.  Summarj';  This  item  considers 
whether  the  Commission's  decision  in  70 
FCC  2d  824  (1979).  should  be  modified 
insofar  as  it  does  not  require  completion  of 
rate  integration  prior  to  authorization  of 
transfer  of  the  Cayey  earth  station  for  use 
with  the  domestic  satellite  system  and 
whether  ex  parte  communications  occurred 
during  consideration  of  the  original 
decision,  and,  if  so,  whether  the  outcome  of 
the  proceeding  was  prejudiced  by  the  ex 
parte  presentations. 

Common  Carrier — 6 — Title:  Applications  of 
All  America  Cables  and  Radio.  Inc., 
American  Telephone  &  Telegraph  Co..  and 
various  international  record  carriers  to 
provide  service  to  puerto  Rico  via  the 
COMSTAR  domestic  satellite  system  and 
terrestrial  facilities.  Summary:  This  item 
considers  the  carriers'  applications  to 
transfer  ownership  and  use  of  the  Cayey. 
Puerto  Rico  earth  station  from  the 
international  to  the  domestic  satellite 
system. 

Cable  Television — 1 — Applications  for 

construction  permits  for  new  stations  in  the 
Cable  TV  Relay  Service  filed  by  Tele- 
Media  Company  of  Key  West.  Applications 
for  construction  permits  for  six  new 
stations  in  the  Cable  Television  Relay 
Service  and  request  for  waiver  of  Sections 
78.18  and  21.1(X)  of  the  Commission's  Rules 
to  permit  operation  on  common  carrier 
frequencies. 

Renewal — 1 — Title:  By  Direction  letters 
imposing  appropriate  ElEO  sanctions  on 
certain  broadcast  stations  and  requiring 
ttiem  to  submit  periodic  progress  reports 
Summary:  After  routinely  evaluating  the 
EEO  Programs  submitted  by  various 
stations  with  their  applications  for  renewal 
of  licenses,  the  Bureau  is  recommending 
that  the  Commission  impose  various 
sanctions  on  the  following  stations  largely 
because  of  insufficient  EEO  effort:  KADL/ 
KADL-FM.  KBJT,  KCLA,  KLEB/KZZQ{FM), 
KLOU,  KPAL,  KTHV(TV),  WBAM/ 
WBAM-FM,  WBSjlFM).  WDAK,  WDMG. 
WFMH/ WFMH— FM,  WFPM  WFPR/ 
WHMD(FM).  WHGl/WAUG-FM,  WKOG/ 
WKOG-FM.  WLAU,  WOOF/WOOF-FM. 
WVNA/WVNA-F.M.  and  W  YOK. 

Renewal — 2 — Title:  Amaturo  Group,  Inc.'s 
application  for  renewal  of  li'ense  for 
station  KMJQ-FM,  Clear  Lake  City,  Texas. 
Summary:  Licensee  has  filed  an  application 
for  the  renewal  of  its  license  fur  station 
KMJQ-FM  which  is  located  in  Clear  Lake 
City.  'Texas.  [Houston  has  aiu-mpted  to 
annex  Clear  Lake.  However,  that 
annexation  has  been  challenged  and  as  of 
the  present  time  the  status  of  Clear  Lake 
City  is  unclear.)  That  application  has  been 
challenged  by  three  parties,  the  National 
Black  Media  Coalition,  a  grcrup  of 
concerned  citizens  from  Clear  Lake,  and  an 
individual.  Gerald  R.  Proctor  NBMC  and 
the  licensee  reached  an  agreement  and 
NBMC  has  now  withdrawn  its  petition  to 


deny  The  Agenda  Item  considers  the 
allegations  made  by  the  petitioners,  the 
licensee's  response,  the  above-mentioned 
agreement,  and  additional  information 
requested  from  the  licensee  by  the 
Broadcast  Bureau,  and  resolves  the  issues 
raised. 

Television — 1 — Subject:  Applications  of 
Central  Texas  Broadcasting  Company, 
Business  Communications,  Inc.,  Blake- 
Potash  Corporation  and  Heart  O'  Texas 
Broadcasting,  Inc.,  for  a  construction 
permit  for  a  new  commercial  television 
broadcast  station  on  channel  25.  Waco,  Tx 
Summary:  This  designation  order  is  before 
the  Commission  because  it  involves  an 
applicant  controlled  by  a  party  which 
pleaded  nolo  contendere  to  a  criminal 
antitrust  indictment  and  because  it 
involves  a  clarification  of  the  financial 
standards  for  new  broadcast  applicants. 

Television — 2 — Application  tendered  by  the 
Denton  Channel  Two  Foundation  for 
authority  to  construct  a  new  television 
broadcast  station  at  Denton,  Texas. 
Request  for  waiver  of  Commission  Cul-Off 
Rule  and  acceptance  of  late-filed 
application.  Bureau  recommends  granting 
waiver  request  and  accepting  late-filed 
application. 

Broadcast — 1 — Title:  Petitions  for  Waiver  of 
Sections  73.35.  73.240  and  73.636  of  the 
Commission's  Rules,  filed  by  Owosso 
Broadcasting  Company,  Johnson 
Newspaper  Corporation.  Lee  Enterprises, 
Inc.,  W'ALB-TV.  Inc.,  and  Anniston 
Broadcasting  Company.  Summary:  In  the 
Second  Report  and  Order  in  Docket  No. 
18110,  the  Commission  adopted  rules  which 
required  licensees  in  certain  egregious 
situations,  to  divest  themselves  of  either  a 
daily  newspaper  or  a  broadcast  facility. 
The  situations  in  which  this  was  required 
were  those  where  the  only  daily  newspaper 
in  a  community  was  commonly  owned  with 
the  only  television  station,  or  radio  station, 
encompassing  the  city  with  a  city-grade 
signal.  The  divestiture  was  required  by 
January  1, 1980.  The  above-named 
•licensees  all  applied  for  waiver  of  that 
requirement.  The  item  considers  and 
disposes  of  the  arguments  raised  in  support 
of  the  waiver  requests. 

Complaints  and  Compliance — 1 — Title: 
Handling  of  public  issues  undei*the 
Fairness  Doctrine  and  the  public  interest 
standards  of  the  Communications  .Act. 
Summary:  The  Commission  has  before  it. 
on  remand  from  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  consideration  of  twj  proposals 
regarding  licensee  compliance  with  the 
Fairness  Doctrine.  The  Committee  for  Open 
Media  suggests  that  access  serve  as  a 
substitute  means  of  compliance,  while  Mr. 
Henry  Geller  has  proposed  television 
licensee  maintenance  of  a  list  of 
controversial  issue  programming  The 
Commission  must  assess  the  impact  of 
acceptance  of  either  or  both  of  the 
proposals. 

This  meeting  may  be  coiitinued  the 
following  day  to  allow  the  Commission 
to  complete  appropriate  action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 


Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  October  19.  1979. 

IS-206&--9  Filed  10-18-79;  11:16  ami 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday. 

October  25.  1979. 

PLACE:  Room  856, 1919  M  Street  NW.. 
Washington,  D.C, 

STATUS;  Closed  Commission  Meeting 
following  the  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED*. 

Agenda.  Item  Xo  and  Subject 

Private  Radio — 1 — Inquiry  into  Alleged 
Improper  Issuance  of  Licenset  and  Call 
Signs  in  the  Amateur  Radio  Service 
(Docket  No  21418). 

Hearing — 1 — Requests  for  issuance  of  an 
order  granting  immunity  to  certain 
witnesses  in  the  Joplin.  Missouri /Pittsburg, 
Kansas  renewal  proceeding  (BC  Docket 
Nos.  7&-81,  82  and  83). 

Hearing — 2 — Requests  that  a  Memorandum 
Opinion  and  Order  issued  pursuant  to 
delegated  authority  by  the  Chief.  Broadcast 
Bureau  in  the  .^von  Park,  Florida.  FM  radia 
proceeding  be  set  aside  and  that  an 
Application  for  Re\iew  a,'  the 
aformentioned  action  be  stricken  (Docket 
Nps.  BC-7&-84  and  85). 

Hearing — 3 — Broadcast  Bureau's  request  to 
withdraw  its  exceptions  to  the  Initial 
Decision  in  the  consolidated  proceeding 
involving  the  application  of  United 
Television  Company  of  .New  Hamsphire  for 
renewal  of  license  of  station  WMUR, 
Manchester.  .New  Hamsphire,  and  the 
application  of  KECC  Television 
Corporation  for  license  to  cover 
construction  permit  of  station  KECC-TV,  9 
Centro.  California.  (Docket  Nos.  19336  and 
19338). 

Hearing — i — Remand  from  the  DC  Circuit 
Court  of  Appeals  of  Crosthwait  v.  FCC,  5*4 
F  2d  550.  44  FR  2d  107.  (D.D.  Cir.  August  28, 
19"8)  in  the  Harriman.  Tenn.  new  FM 
proceeding  (Docket  .No  18912). 

Hearing — 5 — Application  for  Review  Board 
order  denying  an  extension  of  a 
construction  permit  for  an  FM  station  ia 
Hampton.  Iowa  and  related  pleadings 
concerning  reimbursement  of  expenses 
(Docket  No.  21420) 

Executive — 1 — Adjudicatory  Matter. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued  October  19,  19'9. 

|S-2l)ei-'t)Kili'd  ia-19-"9  ni6dm| 
WLLWO  COM  (rU-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

iN'otice  of  Agency  Meeting: 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  ■"Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  2:00  p.m. 
on  Thursday,  October  18.  1979.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  a  recommendation  of 
the  Legal  Division  with  respect  to  the 
liquidation  of  Bank  of  Woodmoor, 
U'oodmoor  (P.O.  Monument).  Colorado. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
L  vine  H.  Spraguo,  seconded  by  Mr.  H. 
Joe  Selby,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6),  and  (c')(9)(B]  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  5,32b(c)(4).  (c)(6),  and  (c)(9)(B)). 

Dated:  October  18.  1979. 
Fcdt^ral  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Exerul/ve  Secretary. 

|S- 2062-79,  Filed  10-19-79: 12iM  pm] 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION. 
"FEDERAL  REGISTER"  NO. 2041. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thu.-sd.iv,  Octobei  23,  1979  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  item 
has  been  removed  from  the  agenda: 

Draft  AO  1979--1.S,  Robert  Moore.  Executive 
Director.  .Nalional  Republican  Senatorial 
Committee. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

-Mi.  Fred  Eiland,  Public  Inlur.".-,dt:on 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 

13-2059-79  Filed  10-19-79: 11:11  sm| 
BILLING  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  ^44  FR  59336, 
Oct.  15,  1979). 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  October  17,  1979,  10  a,m, 

CHANGE  rN  THE  MEETING:  The  following 
have  been  added: 

Item  No..  Docket  No.,  and  Company 

CAP-8.  ER79-166,  Kansas  City  Power  & 
Light  Company. 

CAP-9.  ER79-478  and  ER79^79,  Public 
Service  Company  of  New  Mexico. 

CAG-19.  RP73-35  (PGA  No.  79-3). 
Trunkline  Gas  Company.  RP73-3  (PGA  No. 
79-2),  Transcontinental  Gas  Pipe  Line 
Corporation.  RP72-149  (PGA  No.  79-5a), 
Mississippi  River  Transmission  Corporation. 
RP73-65  (PGA  No.  79-2),  Columbia  Gas 
Transmission  Corporation. 

ER-6.  ER79-121.  Utah  Power  &  Light 
Company. 

M-17(A).  GP79-40,  State  of  Tennessee 
Section  102  .NGPA  Determination  Energy 
Resources  Corporation  Nineteen  Wells  1079- 
5843  through  5861.  Tartan  Oil  Company— One 
Well  JD79-^862, 

M-17(B).  GP79-39,  State  of  Tennessee 
Section  102  NGPA  Determination 
Cumberland  Oil  Producing  Co,,  Dixie  Oil  Co, 
JD79-5805  Ihru  5836  and  5842. 

M-17(C).  GP79-38,  State  of.Montana 
Section  102  NGPA  Determination  True  Oil 
Company  Consolidated  State  42-20  (JD79- 
4818),  Burlington  Northern  42-1  {JD79-4821), 

P-2.  Project  No.  2904,  Cities  of  Anaheim 
and  Riverside,  California.  Project  No.  2868, 
Southern  Celifornia  Edison  Company. 

M-16(A).  GPBO-00,  State  of  Ohio  Section 
108  NGP.A,  Determination  Nucorp  Energy 
Company  Luckay  *1  Well  ID79-20491. 

M-16(B).  GP80-00.  Onshore  Reservoir 
Determination  made  by  the  Industrial 
Commission  of  North  Dakota  under  Section 
102(c)(1)(C). 

CP-7.  CPr8-381,  Great  Plains  Gasification 
Associates,,  Successor  to  ANR  Gasification 
Properties  Company  and  PGC  Coal 
Gasification  Company,  CP75-278  and  CP77- 
556,  Columbia  Gas  Transmission,  Michigan 
Wisconsin  Pipe  Line  Company,  Natural  Gas 
Pipeline  Company  of  America,  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Tenneco 
Inc,  and  Transcontinental  Gas  Pipe  Line 
Corporation.  CP75-283.  Great  Lakes  Gas 
Transmission  Company. 

CP-6,  CP79-^56.  Owens-Coming  Fiberglas 
Corporation, 

M-15.  RM79-75,  Final  Part  284  Regulations 
Under  the  Natural  Gas  Policy  Act  of  1978, 

M-14.  RM80-00,  Publication  of  Prescribed 
Maximum  Lawful  Prices  Under  the  NGPA  of 
1978, 

Kenneth  F.  Plumb, 

Secretary. 

(5-2067-79  Filed  10-19-79:  2J7  pm] 
BILLING  CODE  6450-0 1-«l 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  October  15,  1979,  lo  am 
place:  825  North  Capitol  Street,  NE., 
Washington,  D.C,  20426.  Room  9306. 
STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Columbia 
L.\G  Plant  at  Cove  Point,  Maryland, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plumb, 
Secretary,  Telephone  (202)  357-8400, 

|S- 2071-79  Filed  10-19-79:  3  26  pm] 
BILLING  CODE  6450-0 1-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  October  15,  1979,  ll  a.m. 
place:  825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426,  Room  9306. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Proposed 
disposition  of  administrative  and 
investigative  proceedings. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone  (202)  357-8400. 

(5-2066-79  Filed  1()-19--9  2  40  pm| 
billing  CODE  6450-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  October  16,  19"9,  9  a,ni. 
PLACE:  825  North  Capitol  Street,  .NE., 
Washington.  D.C.  20426,  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Columbia 
LNG  Plant  at  Cove  Point,  Maryland. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary',  Telephone  (202)  357-8400. 

|S-2069-79!uid  ICi-lS-rS:  2  41  pm) 
BILLING  CODE  6450-01-M 
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FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS. 

TIME  AND  DATE:  11  am,,  Friuav,  October 
26.  19~g. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  CLOSED. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  policies  and  procedures  with 
respect  to  the  Federal  Reserve  Bank 
examiners. 
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2.  Personnel  actions  (appointnicnls. 
promotions,  assignments,  reassignmcnls.  and 
Sciiary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3  Any  agenda  items  carried  forward  from 
ri  previously  announced  meeting 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board,  (202)  452-3204 

Dated;  October  19,  1979. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 

S-20W-'9  FiU<j  10-19-7«  12:44  am| 
8IU.tNG  CODE  6216-01-M 


11 

NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TtME  AND  DATE:  10  am..  October  25. 

1979. 

PLACE:  2025  M  Street  NW.,  Washington. 

DC.  4th  Floor  Conference  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  Review  of  Central  Liquidity  Facilit> 
lending  rates. 

2  .'\pplicationB  for  charters,  amendments  lo 
charters,  bylaw  amend.iients,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time, 

RECESS:  10:30  a.m. 

TIME  AND  DATE  11  a.m.,  October  25, 

:979 

PLACE:  2t]25  M  Street  NW.,  Washington, 

D  C  ,  4th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1,  Contract  for  purchase  of  computer 
i-qufprnent  Closed  pursuant  to  exemptions  |4| 
nnd  (91(8). 

2  Personnel  Actions  Closed  pursuant  lo 
t'\e;nption  (2). 

3  Requests  from  federally  insured  credil 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
tu  prevent  their  closing.  Closed  pursuant  to 
"vernptions  [81  and  19j(A)(ii). 

4  .'\d!ninistrative  .'\rtions.  Closed  pursuant 
to  exemptions  (8).  (9)(A)[ii).  and  (10), 

5.  Rejection  of  insurance  applications  of 
state  chartered  credit  unions.  Closed 
pursuant  to  exemptions  (81  and  (9)(.\)(ii|. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Sec.'-ftary  of  the  Beard,  telephone  (202) 
:5+-9800, 

|S-306ft-r9  Filed  10-l»--».  2.12  pni| 
BILUNG  CODE  7S3S-01-M 
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NATIONAL  RAILROAD  PASSENGER 
CORPORATION  (Board  of  Directors 

Mpp;:ng) 

!n  accordance  v^ith  Rule  4a.  of 
.Appendix  .\  of  the  Bylaws  of  the 


National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on  October 
31   19~9 

A,  The  meetmg  will  be  held  on 
Wednesday,  October  31,  1979.  in  the 
National  Guard  Association  Building. 
3rd  Floor.  One  Massachusetts  .Avenue. 
Northwest.  Washington,  DC    beginning 
at  9,30  am. 

B  The  meeting  will  be  open  to  the 
public  at  10:15  a.m.  beginning  with 
agenda  item  No,  3.  as  described  below 

C.  The  agenda  item.s  to  be  discussed 
at  the  meeting  follow: 

Ajjenda — National  Railroad  Passenger 
Corporation;  Meeting  of  the  Board  of 
Directors.  October  31,  1979 

Closed  Session  [9:30) 

\  Internal  Personnel  Matters. 
2  Litigation  Matters. 

Open  Session  [10:  IS] 

3.  Approval  of  Minutes  of  Regular  Meeting 
of  Septemtier  26,  19^9 

4  Commitment  Approval  Requests: 

77-242-S4     Chicago,  Illinois  Phase  IllB 
Modernization.  12th  and  16th  Street  Yards, 
Construct.  Commissary /Warehouse. 

78-75-Sl     Grade  Crossing  Improvements — 
Florida — Phase  11 

79-113-Rl     Revision  of  CAR  79-113  lo 
Modify  Station  Trackage  at  Temple,  Texas 

79-133     Improvements  to  New  Haven 
Mechanical  Facility 

80-09    Grade  Crossing  Improvements — 
.\'ew  York  State  Fjnpire  Service. 

80-10    California/Amtrak  Joint  Station 
Rehabilitation  Program. 

79-67     Retirement  and  Sale  of  Motive 
Power— Twenty-Three  (23)  Units. 

79-78-Sl     Installation  of  On-Board  Service 
Crew  Accommodations  on  36  HEP  Hi -Level 
Transition  Coaches 

79-131     Handicapped  On-Buard 
Accessibility  Modifications-HEP  Program 

80-11     Conversion  of  Passenger  Cars  to 
Head-end  Power. 

80-12     Acquisition  of  HEP  Diesel-Electric 
Locomotives. 

5.  Approval  for  Consulting  Ser\-ices  to 
NECIP. 

6  Delegation  of  Authority  for  NECIP 
Contracts. 

7.  Board  Committee  Reports:  Equipment. 
Finance,  Northeast  Corridor  Improvement 
Project,  ad  hoc  Bj-l.avvs  Revision. 
■*'.  Presentation  of  FY  80/81  Capital  Plan, 

9.  President's  Report. 

10.  Board  Meeting  Dates  for  1980. 

11.  New  Business. 

12.  Adjournment, 

D.  Inquiries  regarding  the  information 
required  to  be  made  available  pursuant 
to  Appendix  A  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Corporate  Secretary  at  (202)  383-3973. 


Dated  October  18.  1979 
Elyse  G.  Wander, 

Corporate  Secretary 

(S-2116S-T1  Filed  10-;9-'«-  UK-  irnii 
BILLIfMS  CCX>E  OOOO-OO-K 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [To  be 

published) 

STATUS:  Closed  Meeting:  Open  Meeting 
place:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday 
October  16.  1979. 

CHANGES  IN  THE  MEETING:  Additional 
items,'meeting. 

The  following  additional  items  will  be 
considered  at  a  closed  meetmg 
scheduled  for  Wednesday.  October  24 
19"9,  im.mediately  following  the  10  a.m 
open  meeting 

Institution  of  in|unct;ve  actions 

An  open  meeting  will  be  held  on 
Friday,  October  26,  1979,  at  9:30  a.m..  to 
consider  the  following  item: 

Meeting  with  Professor  L/)u:s  Loss  of 
Harvard  Lavs  School  to  discuss  the  .American 
Law  Institute  Proposed  Federal  Securities 
Code 

Chairman  Williams  and 
Commissioners  Loomis  and  E\ans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascerta:n  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  272-2091 
October  19.  19-9 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

- 

i 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  o*  the  week 
(Monday/Thursday  Of  Tuesday/Friday) 

This  IS  a  voluntary  program. 
PR  32914,  August  6,   1976) 

(See  OFR  NOTICE 

II 
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WedneMlay 

TTiursday 

Friday 

DOT/SECRETARY* 
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DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 
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DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

* 

JX)T/UMTA 
CSA 


DOT/UMTA 


CSA 


Docu.Tients  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  w«  be 
published  the  next  wori<  day  following  (he 

holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  t>e  sutxnitted  to  ttie 
Day-ol-the-Week  PrograMn-  Coordinator.  Office  of 
the  Federal  Register,  National  Archrves  and 
Records  Service,  General  Services  Administration, 
Washington.   DC  20408 


*NOTE;  As  of  July  2,  1978,  all 
the  Department  of  Transportation, 
on  the  Monday/Thursday  schedule. 


tn 
publish 


REMINDERS 


The  Items  in  this  list  'Mere  editorially  compiled  as  an  aid  to  Federal 
Register  users,  inclusion  or  exclusion  from  ttiis  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
51554       9-4-79  /  Recovery  of  certain  production  related  costs 
incurred  by  transporters  and  shippers  of  nntural  gas 
produced  at  Prudhoe  Bay,  Alaska 

List  of  Public  Laws 

Last  Listing  October  19, 1979 

This  is  a  continuing  listing  of  public  bills  from  the  curi-pnt  session  oi 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
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Briefings  on  How  To  Use  the  Federal  Register— For  details 
on  briefings  in  Washington,  D.C..  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue.  An  interpreter 
for  hearing  impaired  persons  will  be  present  for  the 
November  16  briefing. 


61167     US-China  trade  relations  agreement 

proclamation 


Presidentidl 


61161      US-China  trade  relations  agreement    E\e(j':\e 
order 

61159     National  Farm-City  Week,  1979    Presidential 

prociamation 

61 157     Energy  Emergency  in  Florida,  Extension 

Fres:dp.".t;a]  iTierr^iOrandum 

61171     Technical  Assistance  and  Energy  Conservation 
Measures     DOE  changes  closing  date  of  first  grant 
program  cycle  for  schools,  hospitals,  and  buildings 
owned  by  units  of  local  government  and  public  c«re 
institutions;  applications  by  3-15-80 


61259     National  Demonstration  Projects    HE\V/OE 

invites  applications  for  projects  under  the  Upward 
Bound  and  Special  Ser\  ices  for  Disadvantaged 
Students:  applications  by  3-14-80 
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61208     Community  Development  Block  Grants 

transmits  interim  rule  to  Congress 


HUD 


61176     Mortgage  and  Loan  Insurance    HUD  increases 
maximum  allowable  finance  charge  on  property 
improvement,  mobile  home  loans  and  combination 
and  mobile  home  lot  loans  for  programs  under 
National  Housing  Act:  effective  10-15-79 

61178     Mobile  Home  Loans    VA  increases  maximum 
permissible  interest  rate;  effective  10-22-79 

61230     Commercial  Television  Network  Practices    FCC 

solicits  comments  on  preliminary  reports;  comments 
by  1-14-80.  reply  comments  by  1-29-80 

61169     Motor  Gasoline     DOE/ERA  amends  retailer  price 
information  and  posting  rules:  effective  10-24-79, 
V  comments  by  12-11-79 

61243     Natural  Gas  Authorities     DOE/ERA  increases  coal 
and  non-petroleum  fuel  usage  and  heavy  oil 
production:  comments  by  12-21-79 


61188 


Alternative  Fuel  Demonstration  Facilities    DOE 

holds  hearing  and  requests  comments  on  proposed 
rule  regarding  Federal  loan  guarantees:  comments 
by  12-12-79,  hearing  11-28-79,  requests  to  speak  by 
11-19-79  1 

Mined  Land  in  Steep  Slope  Areas    Interior/OSM 
proposes  rules  regarding  backfilling  and  grading  to 
achieve  approximate  original  contour;  comments  by 
11-23-79.  hearing  11-16-79  (Part  III  of  this  issue) 

Small  Power  Production  and  Cogeneration 

DOE/FERC  proposes  rates  for  sale  of  electric 
energy,  and  requests  further  comments  on  proposed 
rules  regarding  qualifying  status:  comments  by 
12-1-79  (2  documents)     . 

Energy  Audits,  Technical  Assistance  and  Energy 
Conservation  Measures  Grants    DOE/ 

Conservation  and  Solar  Energy  Office  issues 
technical  and  editorial  corrections  for  programs  for 
schools,  hospitals,  and  buildings  owned  by  units  of 
local  government  and  public  care  institutions; 
effective  10-24-79  (Part  IV  of  this  issue) 


61304     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

61308     Part  II,  DOD/EC  \ 

61312     Part  III,  Interior/OSM      ' 
61317     Part  IV,  DOE/Conservation  and  Solar  Energy 
Office  *" 
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61190, 
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61317 
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ADMINISTRATIVE  ORDERS 

61157      Florida,  energy  emergency,  extension 
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EXECUTIVE  ORDERS 
61167      U.S. -People's  Republic  of  China  trade  relations 

agreement  (EO  12167) 

PROCLAMATIONS 
61159      Farm-City  Week,  1979.  National  [Proc.  4696) 
61161      U.S. -People's  Republic  of  China  trade  relations 

agreement  (Proc.  469") 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 

61236  Judicial  Re\iew  Committee:  location  change 

Agricultural  Marketing  Service 

RULES 

Stockyards: 
61169         Rates  and  charges  schedule  mcrease:  data  filing 
requirement  elimindtion 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Forest 

Service. 

NOTICES 

Meetings: 

61237  Structure  of  .Agriculture  Dialogue 

Alcohol  Fuels,  National  Commission 

NOTICES 
61272     Meetings 

Arms  Control  and  Disarmament  Agency 

NOTICES 

Meetings: 
61236         General  Advisory  Committee 

Army  Department 

See  also  Engineers  Corps. 

RULES 
61178      Conduct  standards  for  .Army  Department 

personnel:  deletion  of  regulations 

NOTICES 

Environmental  statements:  availability,  etc.: 
61242         Fort  Sam  Houston.  Tex. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

61238  International  Air  Transport  Association 

Commerce  Department 

See  Foreign-Trade  Zones  Board:  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Future  Trading  Commission 

NOTICES 

61304     Meetings;  Sunshine  Act 
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61239 
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61208 


61279 
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61169 

61242 
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61258 


61259 


61171 
61317 


61188 


Self-regulatory  organizations:  proposed  rule 

changes: 

.Amex  Commodities  Exchange.  Inc. 

Self-regulatory  organizations: 

"Joint  Audit  Plan";  compliance  supervision  of 
member  merchants  with  financial  requirements 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Community  de\eiopment  block  grants: 
Corrective  and  remedial  actions,  reduction  or 
withdrawal  of  grant,  etc.:  interim  rule:  transmittal 
to  Congress 


Customs  Service 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 

Valves  and  parts  thereof  from  Italy 
Tariff  reclassification  petitions: 

Laser  glass  u 

Defense  Department 

See  Army  Department;  Engineers  Corps,  Navy 
Department. 

Economic  Regulatory  Administration 

RULES 

Petroleum,  allocation  and  price  regulations: 
Motor  gasoline:  retailer  price  information  and 
posting  rules;  final  rule  and  inquiry 

NOTICES 

Consent  orders: 
PGP  Gas  Products.  Inc. 

.Natural  gas: 
Coal  and  other  non-petroleum  fuel  usage  and 
heavy  oil  production;  increase  inquiry 

H  ' 

Education  Office 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
.National  Diffussion  Network  Program: 

application  preparation  workshop 

Special  serxices  for  disadvantaged  students 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
RULES 

Energy  conservation: 

Grants  for  schools,  hospitals,  etc.:  correction 
Schools,  hospitals,  and  buildings  owned  by  local 
government,  etc.:  energy  conservation  grant 
programs:  first  grant  program  cycle  closing  date 
PROPOSED  RULES 

Fuel  demonstration  facilities,  alternative;  Federal 
loan  guarantees;  hearing  and  deadline  date  for 
comments 
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61252 


61165 
61184 

61211 


61174 


61174 


Engineers  Corps 

PROPOSED  RULES 

Water  resources  policies  and  authorities:  61205 

61308         Wetlands  establishment 


Environmental  Protection  Agency  61190 

RULES 

Air  quality  implementation  plans;  delayed 

compliance  orders:  61247 

West  Virginia  (2  documents) 

PROPOSED  RULES  61246 

Air  quality  implementation  plans:  approval  md  61304 

promulgation;  various  States,  etc.: 

Kansas:  correctum 
NOTICES 
Air  quality  criteria: 

Oxides  of  nitrogen:  extension  of  time 
Meetings; 

Science  Advisory  Board 
Pesticides:  tolerances  in  animal  feeds  and  huinan 
food: 

E.I.  du  Pont  de  .\eniours  ^  Co. 

Merck  &  Co.,  Inc. 

Mobay  Chemical  Corp 

Federal  Communications  Commission  \ 

PROPOSED  RULES  ^  ^' 

Common  carrier  services: 

Overseas  telecommunications  traffic  data; 

eliminating  semi-annual  reports  and  providing 

revised  and  corrected  data  in  annual  reports: 

inquii  y 

Telephone  private  line  rate  structure  and  volume 

discount  practices;  American  Telephone  & 

Telegraph  Co.:  inquiry 
Radio  services,  special;     ' 

Digital  termination  systems;  frequency 

reallocations  in  10.55-10.68  GHz  band:  correction 
Television  broadcasting: 

Commercial  television  network  practices. 

preliminarv  reports:  inquiry 
NOTICES 

FM  and  TV  translator  applications  ready  anc 

available  for  processing 
Hearings,  etc.; 

KBMR  Radio.  Inc. 

South  Central  Bell  Telephone  Co. 


Federal  Emergency  Management  Agency 
RULES 

Hood  insurance;  communities  eligible  for  sale 

Aicihiinia  et  al. 

Iowa  et  al. 
PROPOSED  RULES 

Disaster  preparedness-assistance;  reorganizat  on 
and  revision  of  regulations 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Cas  Policy  Act: 

Incremental  pricing  regulations;  estimates  a|id 
submetering  requirements;  technical  conference 
Incremental  pricing  regulations:  question  and 
answer  session;  change  of  location 


PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act: 
Small  power  production  and  cogeneration 
facilities;  qualification  certification;  further 
inquiry  | 

Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions 

NOTICES 

Federal  Power  Commission  Reports.  Volume  48; 

availability 

Hearings,  etc.: 

Northwest  Alaskan  Pipeline  Co, 

Meetings:  Sunshine  Act 


Federal  Home  Loan  Bank  Board 

NOTICES 

61304     Meetings;  Sunshine  Act 

I 
Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 


61176 
61177 


RULES 

Mortgage  and  loan  insurance  programs; 

Property  improvement  and  mobile  home  loans; 
finance  charges 

Rental  assistance  payments  (RAP);  Section  236 
projects  eligibility:  interim  rule 

Federal  Maritime  Commission 

NOTICES 


61304      Meetings;  Sunshine  Act  j 


61171 


61188 


61256 
61256 
61257 
61257 
61257 
61257 
61256 
61257 
61258 
61258 


61231 


61239 


61237 
61236 


Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q): 

Early  withdrawal  penalty;  temporary  suspension: 

Connecticut  1 

PROPOSED  RULES  | 

Credit  by  brokers  and  dealers  (Regulation  T): 

Credit  to  exchange  specialists;  extension  of  time 
NOTICES 
Applications,  etc.: 

Banco  Union.  C.A 

Caddo  Flolding  Co..  Inc. 

Eagle  Bancshares.  Inc. 

Financial  Services  Co.-p.  of  the  Midwest 

Maitland  Bancshares.  Inc. 

Moore  Bancshares  Corp. 

Old  Stone  Corp.  et  al. 

Quad  County  Bancshares.  Inc. 

Steelville  Community  Banc-Shares,  Inc. 

Texas  Security  Bancsl^ares.  Inc. 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Archeological  and  historic  properties;  identification 
and  protection  procedures 

Foreign-Trade  Zones  Board 

NOTICES 

.Applications,  etc.; 
Oakland,  Calif. 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.; 

Nezperce  National  Forest.  Id.iho.  etal. 
Meetings; 

Modoc  National  Forest  Crazing  Advisory  Board 
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General  Services  Administration 

NOTICES 

Meetings; 
61258  Architectural  and  Engineering  Services  Regional 

Public  Advisory  Panel 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
61265  Patapsco  Valley  State  Park.  Md. 

Historic  Preservation,  Advisory  Council 

NOTICES 

61236      Urban  initiatives  program:  programmatic 
memorandum  of  agreement  with  UMTA 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 

Office  of  Assistant  Secretary;  Federal  Housing 

Commissioner — Office  of  Assistant  Secretary  for 

Housing. 

NOTICES 

Environmental  statements:  availability,  etc.: 

61260  Hickory  Creek  subdivision  et  al,  Tex. 

Indian  Affairs  Bureau 

PROPOSED  RULES 

Irrigation  projects,  operation  and  maintenance 
charges; 
61208  San  Carlos.  Ariz, 

NOTICES 
Meetings: 

61261  Exceptioncd  Children  Advisory  Committee 


Interior  Department 

See  also  Fish  and  Wildlife  Service:  Heritage 

Conservation  and  Recreation  Service;  Indian 

Affairs  Bureau:  Land  Management  Bureau;  .National 

Park  Service:  Reclamation  Bureau:  Surface  Mining 

Office. 

NOTICES 

Truckee  and  Carson  River  Basins,  .Nevvlands. 

Truckee  Storage,  and  Washoe  projects.  Calif.,  and 

Nev.;  operating  criteria  and  procedures 


61267 


61269 


61269 
61269 

61270 
61269 
61272 
61271 


International  Communication  Agency 

NOTICES 

Meetings; 

Public  Diplomacy  Advisory  Commission: 

correction 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Air-tight  cast-iron  stoves 
Anhydrous  ammonia  from  Union  of  Soviet 
Socialist  Republics 

Compact  cyclotrons  with  a  pre-siptiim 
Leather  wearing  apparel 
Sodium  acetate  from  Canada 
Turning  machines  and  components  thereof 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies; 
61184         Chicago.  Rock  Island  &  Pacific  Railroad  Co. 

NOTICES 
61282      Fourth  section  applications  for  relief 

61281  Hearing  assignments 
Motor  carriers: 

61285         Temporary  authority  applications 

Railroad  car  service  orders:  various  companies; 
61283,         Kansas  City  Terminal  Railway  Co.  (2  documents) 
61284     Railroad  services  abandonment; 

61282  Burlington  .Northern.  Inc. 

61282  Illinois  Central  Gulf  Railroad  Co. 

61283  Oregon-Washington  Railroad  &  Navigation  Co. 

Land  Management  Bureau 

NOTICES  II 

Alaska  native  claims  selections:  applications,  etc.: 
61262         Kavilco  Inc. 

-Applications,  etc.;  11 

61261  Illinois 

Meetings:  " 

61262  Winnemucca  District  Grazing  .Advisorv  Board 
Outer  Continental  Shelf: 

61264  Oil  and  gas  lease  sales:  restricted  joint  bidders; 

list:  correction 

Withdrawal  and  reservation  of  Innds.  proposed, 

etc.: 
61262  Oregon;  correction 

National  Credit  Union  Administration 

RULES 

61172      Liquidity  reserves  of  insuR'd  credit  unions 

PROPOSED  RULES 
61189      Mergers  of  credit  unions:  approval 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES  Ij 

Meetings:  " 

Caribbean  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Gunnison  Wild  and  Scenic  River  Study,  Colo. 

Owyhee  River,  Idaho  and  Oreg.,  .National  Wild 

and  Scenic  Rivers  System 
Meetings: 

I'pper  Delaware  Citizens  Advisory  Council 

Navy  Department 

NOTICES  " 

Mi-etings: 

.Navy  Resale  Service  and  Support  Activity 
Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES  ij 

Applications,  etc.:  ' 

61273  -Maine  Yankee  .'\tomic  Power  Co. 

61276         Metropolitan  Edison  Co..  et  al. 

Environmental  statements;  availability,  etc.: 
61279         Three  Mile  Island  radioactive  waste  water 
decontamination 
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61266 


61266 


61242 
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61273 
61304 
61276 

61274 

61275 


Meetings:  '■'' 

Redctur  Safeguards  Advisory  Committee 
Meetings.  Sunshine  Act 
Regulatory  guides:  issuance  and  availabilil  r 
Rulemal<in2  petitions: 

Nondestructive  Test  ng  Management  Assiociation. 

et  al. 


6130- 


6  11  73 


61265 
51264 


61264 


61305 


61312 


61266 


61178 


Rulemai<ing  petitions:  issuance  of  quarterly  report; 
availability 

Paf-ole  Commission 

NOTICES 

Meetings'  Sunshine  Act 
Postal  Service 

RULES 

Private  carriage  of  letters  restrictions: 
Private  express  statutes;  extremely  urgen   letters; 

suspension 

Reclamation  Bureau 

NCTiCES 

Contract  nc.tjotiations: 

Georgetown  Divide  Public  Utility  District.  Calif. 

Water  service  contract;  Yuma  Proving  Grounds. 

Ariz. 
Environmental  statements;  availability,  etc.: 

Apple  Creek  Unit,  Pick-Sloan  Missouri  Ba^in 

Program,  N.  Dak. 

Securities  and  Exchange  Commission 

NOTICES 

Meetings:  Sunshine  Act 


Surface  Mining  Office 

PROPOSED  RULES 

i:'.:t!al  rci;:;:  tttcy  program; 
Backfilling  and  grading  to  achieve  original 
cnntou;-;  i:ueri.rn  program  variances 

NOTICES 

P'Tmanent  regulator}  programs  submissions 

\\  \  oniiiig 

Treasury  Department 

5t'e  Custuri'.s  Serv  ice. 


Veterans  Administration 

RULES 

Loan  guaranty: 

Mobile  homes:  maximum  permissible  interest 
rate 
PROPOSED  RULES 

.Xdjudication:  pensions,  compensation,  dependency, 
etc.:  ' 


61210  Veterans  benefits:  definition  of  child 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 
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Presidential  Documents 


Memorandum  of  October  19,  1979 


II 


Determination  Under  Section  110(f)  of  the  Clean  Air  Act — Florida 
Memorandum  for  the  Administrator,  Environmental  Protection  Agency 

Based  on  a  request  submitted  to  me  by  the  Governor  of  the  State  of  Florida  to 
extend  my  July  6,  1979  determination  that  a  regional  energy  emergency 
continues  to  exist  in  the  State  of  Florida  of  such  severity  that  a  temporary 
suspension  of  certain  air  pollution  control  regulations  which  apply  to  fossil- 
fuel  fired  electric  generating  plants  under  the  Florida  Air  Quality  Implementa- 
tion Plan  may  be  necessary,  and  that  other  means  of  responding  to  the  energy 
emergency  may  be  inadequate.  I  hereby  extend  that  determination  from 
October  15, 1979,  to  and  including  December  31, 1979.  This  extension  is  limited 
by  the  same  conditions  as  my  July  6, 1979  determination. 

If,  during  the  extension,  I  find  that  a  regional  energy  emergency  no  longer 
exists  in  Florida,  I  will  direct  thai  this  extension  be  rescinded,  and  that  all 
suspension  orders  issued  by  the  Governor  be  terminated  on  the  day  of  that 
rescission.  Please  continue  to  work  with  State  officials  to  monitor  carefully  the 
residual  oil  supply  in  Florida  and  to  inform  me  if  the  emergency  should  cease 
to  exist.  You  will  continue  to  retain  full  authority  to  disapprove  temporary 
suspension  of  regulations  in  Florida  and  to  exercise  your  emergency  powers 
authority  under  Section  303  of  the  Clean  Air  Act,  when  and  if  necessary.  It  is 
important  to  keep  suspensions  to  an  absolute  minimum  since  Section  110{f]  of 
the  Clean  Air  Act  limits  each  suspension  to  a  maximum  duration  of  120  days. 

While  my  determination  permits  the  temporary  suspension  of  certain  emission 
limiting  requirements,  it  in  no  way  permits  the  suspension  of  any  national 
ambient  primary  or  secondary  air  quality  standard.  Protection  of  these  nation- 
al health  and  welfare  protective  standards  is  consistent  with  Governor  Gra- 
ham's petition,  and  I  commend  him  for  his  past  restraint  in  using  the  authority 
to  suspend  some  air  pollution  requirements. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 

Washington.  October  19.  1979. 
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Presidential  Documents 


Proclamation  4696  of  October  22,  1979 
National  Farm-City  Week,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

All  too  often  we  take  for  granted  the  close  working  relationship  between  our 
farms  and  cities.  On  this  25th  anniversary  of  National  Farm-City  Week,  we 
can  again  reflect  with  pride  on  this  unique  interdependence. 

It  is  a  crucial  interdependence  that  requires  our  constant  attention.  It  deter- 
mines whether  our  food  and  fiber  supply  will  meet  the  needs  of  our  citizens, 
our  trading  partners  and  our  international  humanitarian  commitments.  In 
short,  it  determines  our  future.  ."  fj 

National  Farm-City  Week  is  a  time  for  our  rededication  to  cooperation,  so  we 
as  a  Nation  can  successfully  meet  the  challenges  that  lie  before  us. 

NOW.  THEREFORE.  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  do  hereby  designate  the  period,  November  16  through  November  22, 
1979,  as  National  Farm-City  Week. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


^/^ 


/.^^H^ 


\ 
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Presidential  Documents 


Proclamation  4697  of  October  23,  1979  I 

Agreement  on  Trade  Relations  Between    the  United  States  of 
America  and  the  People's  Republic  of  China 


By  the  President  of  the  United  States  of  America 

A  Proclamation  I 

As  President  of  the  United  States  of  America,  acting  through  my  representa- 
tives, I  entered  into  the  negotiation  of  an  agreement  on  trade  relations 
between  the  United  States  of  America  and  the  People's  Republic  of  China  with 
representatives  of  the  People's  Republic  of  China; 

The  negotiations  were  conducted  in  accordance  with  the  requirements  of  the 
Trade  Act  of  1974  [P.L.  93-618,  January  3,  1975;  88  Stat.  1978)  ("the  Act"); 

An  "Agreement  on  Trade  Relations  between  the  United  States  of  America  and 
the  People's  Republic  of  China",  in  English  and  Chinese,  was  signed  on  July  7, 
1979,  by  representatives  of  the  two  Governments,  and  is  annexed  to  this 
Proclamation;  [j 

The  Agreement  conforms  to  the  requirements  relating  to  bilateral  commercial 
agreements  specified  in  section  405(b)  of  the  Act; 

Article  X  of  the  Agreement  provides  that  it  shall  come  into  force  on  the  date 
on  which  the  Contracting  Parties  have  exchanged  notifications  that  each  has 
completed  the  legal  procedures  necessary  for  this  purpose;  and 

Section  405(c)  of  the  Act  provides  that  a  bilateral  commercial  agreement  and  a 
proclamation  implementing  such  agreement  shall  take  effect  only  if  approved 
by  the  Congress; 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  proclaim  as  follows: 

(1)  This  Proclamation  shall  become  effective,  said  Agreement  shall  enter  into 
force  according  to  its  terms,  and  nondiscriminatory  treatment  shall  be  ex- 
tended to  the  products  of  the  People's  Republic  of  China  in  accordance  with 
the  terms  of  the  said  Agreement,  on  the  date  on  which  the  Contracting  Parties 
have  exchanged  notifications  that  each  has  completed  the  legal  procedures 
necessary  for  this  purpose  in  accordance  with  Article  X  of  the  said  Agree- 
ment. 

(2]  General  Headnote  3(e1  of  the  Tariff  Schedules  of  the  United  States  is 
amended  by  deleting  therefrom  "China  (any  part  of  which  may  be  under 
Communist  domination  or  control)"  and  "Tibet"  as  of  the  effective  date  of  this 
proclamation  and  a  notice  thereof  shall  be  published  in  the  Federal  Register 
promptly  thereafter. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


/^^^/*c^-, 


I  I 

61162     Federal  Register  /  Vol.  44.  No.  207  /  Wednesday.  October  24,  1979  /  Presidential  Documents 


UM  I 


Ar.RFRMENT  <)\    TkaDF    Rf 


I    \TI()N> 


liFTWFKN    TliK   T'mtKIi   .><TvTHS   OF    AMrRICA    AND  THR    F'rOCI.k's 

Rkpi  Bi.ic  OF  China 


The  Government  of  the  United  States  of  America  and  the  Government  of  the  Peoples  Republic  of 
China;  I  '^ 

Acting  in  the  spirit  of  the  Joint  Communique  on  the  Establishment  of  Diplomatic  Reldtions 
between  the  United  States  of  America  and  the  People's  Republic  of  China; 

Desiring  to  enhance  friendship  between  both  peoples;  I 

Wishing  to  develop  further  economic  and  tradp  rela!:ons  between  both  countries  on  the  bdsi';  of 

the  principles  of  equahty  and  mutual  benefit  as  well  as  nondiscnmmatory  treatment; 

Have  agreed  ae  follows: 

ARTICLE  I     I  j 

1.  The  Contracting  Parties  undertake  to  adopt  all  appropriate  measures  to  create  the  most 
tavorable  conditions  for  strengthening,  in  all  aspects,  economic  and  trade  relations  between  the 
two  countries  bo  as  to  promote  the  continuous,  long-term  development  of  trade  between  the  two 
countries. 

2.  In  order  to  «trive  for  a  balance  in  their  economic  interests,  the  Contracting  Parties  shall  make 
every  elfort  to  foster  the  mutual  expansion  of  their  reciprocal  trade  and  to  contribute  each  bv  its 
own  means,  to  attaining  the  harmonious  development  of  such  trade. 

3.  Commercial  transactions  will  be  effected  on  the  basis  of  contracts  between  firms  compa-es 
and  corporations,  and  trading  organizations  of  the  two  countries.  Thev  will  be  concluded  on  the 
basis  of  customary  international  trade  practice  and  commercial  considerations  such  as  price' 
quality,  delivei^  and  terms  of  payment. 

ARTICLE  II 

1.  With  a  v-iew  to  estabUshing  their  trade  relations  on  a  nondiscrfminato.'-v  basis,  the  Contrart-g 
Parties  shall  accord  each  other  most-favored-nation  treatment  with  respect  to  products  origmatint 
in  or  destined  for  the  other  Contracting  Party,  i.e..  any  advantage,  favor,  privilege,  or  ir^mun;lv 
they  grant  to  hke  products  originating  in  or  destined  for  any  other  country  or  region,  in  all  matters 
regarding;  -^  o 

(A)  Customs  diities  and  charges  of  all  kinds  appUed  to  the  import,  export,  re-export  or  transit  of 
products,  including  the  rules,  formalities  and  procedures  for  collection  of  such  duties  and  charges; 
fB)  Rules,  formalities  and  procedures  concerning  customs  clearance,  transit,  warehousing  I^d 
transshipment  of  imported  and  exported  products, 

(C)  Taxes  and  other  internal  charges  levied  directly  or  indirectly  on  imported  or  exported 
products  or  services;  "  k      >-" 

(D)  All  laws,  regulations  and  requirements  affecting  all  aspects  of  internal  sale,  purchase 
transportation,  distribution  or  use  of  imported  products;  and 

(E)  Administrative  formaHties  for  the  issuance  of  import  and  export  licenses. 

2.  In  the  event  either  Contracting  Party  applies  quantitative  restrictions  to  certain  produ.ls 
ongma  ing  in  or  exported  to  any  third  country  or  region,  it  shall  afford  to  all  hke  produr's 
onginatmg  in  or  exported  to  the  other  cou.ntry  treatment  which  is  equitable  to  that  afforded  to 
sucti  triird  country  or  region. 

L?/  '^""*'"'^''"8  P«^'*««  "°»«'  «"d  shall  take  into  consideration  in  the  handling  of  their  bilateral 
trade  relations,  that,  at  its  current  state  of  economic  development.  China  is  a  developing  country. 
4^ The  principles  of  Paragraph  1  of  this  Article  will  be  applied  by  the  Contracting  Parties  in  the 
same  way  as  they  are  applied  under  similar  circumstances  under  any  multilateral  trade  agreement 
to  which  either  Contracting  Party  is  a  party  on  the  date  of  entry  into  force  of  this  Agreement. 
LI>  Contracting  Parties  agree  to  reciprocate  satisfactorily  concessions  with  regard  to  trade  and 
services,  partic.larly  tariff  and  non-tariff  barriers  to  trade,  dun.^g  the  term  of  this  Asreemen' 
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ARTICLE  m 

For  the  purpose  of  promoting  economic  and  trade  relations  between  their  two  countries,  the 
Contracting  Parties  agree  to: 

A.  Accord  firms,  companies  and  corporations,  and  trading  organizations  of  the  other  Party 
treatment  no  less  favorable  than  is  afforded  to  any  third  country  or  region; 

B.  Promote  visits  by  personnel,  groups  and  delegations  from  economic,  trade  and  industrial 
circles;  encourage  commercial  exchanges  and  contacts;  and  support  the  holding  of  fairs,  exhibi- 
tions and  technical  seminars  in  each  oUier's  country; 

C.  Permit  and  facilitate,  subject  to  their  respective  laws  and  regulations  and  in  accordance  with 
physical  possibilities,  the  stationing  of  representatives,  or  the  establishment  of  business  offices, 
by  firms,  companies  and  corporations,  and  trading  organizations  of  the  other  Party  in  its  own 
territory;  and 

D.  Subject  to  their  respective  laws  and  regulations  and  physical  possibilities,  further  support  trade 
promotions  and  improve  all  conveniences.  faciUties  and  related  services  for  the  favorable  conduct 
of  business  activities  by  firms,  companies  and  corporations,  and  trading  organizations  of  the  two 
countries,  including  various  facihties  in  respxect  of  office  space  and  residential  housing,  telecom- 
munications, visa  issuance,  internal  business  travel,  customs  formahties  for  entry  and  re-export  of 
personal  effects,  office  articles  and  commercial  samples,  and  observance  of  contracts. 

ARTICLE  rV 

The  Contracting  Parties  affirm  that  government  trade  offices  contribute  importantly  to  the 
development  of  their  trade  and  economic  relations.  They  agree  to  encourage  and  support  the  trade 
promotion  activities  of  these  offices.  Each  Party  undertakes  to  provide  facilities  as  favorable  as 
possible  for  the  operation  of  these  offices  in  accordance  with  their  respective  physical  possibih- 
ties. 

ARTICLE  V 

1.  Payments  for  transactions  between  the  United  States  of  America  and  the  People's  Republic  of 
China  shall  either  be  effected  in  freely  convertible  currencies  mutually  accepted  by  firms, 
companies  and  corporations,  and  trading  organizations  of  the  two  countries,  or  made  otherwise  in 
accordance  with  agreements  signed  by  and  between  the  two  parties  to  the  transaction.  Neither 
Contracting  Party  may  impose  restrictions  on  such  payments  except  in  time  of  declared  national 
emergency. 

2.  The  Contracting  Parties  agree,  in  accordance  with  their  respective  laws,  regulations  and 
procedures,  to  facilitate  the  availability  of  official  export  credits  on  the  most  favorable  terms 
appropriate  under  the  circumstances  for  transactions  in  support  of  economic  and  technological 
projects  and  products  between  firms,  companies  and  corporations,  and  trading  organizations  of 
the  two  countries.  Such  credits  will  be  the  subject  of  separate  arrangements  by  the  concerned 
authorities  of  the  two  Contracting  Parties. 

3.  Each  Contracting  Party  shall  provide,  on  the  basis  of  most-favored-nation  treatment,  and 
subject  to  its  respective  laws  and  regulations,  all  necessary  facilities  for  financial,  currency  and 
banking  transactions  by  nationals,  firms,  companies  and  corporations,  and  trading  organizations 
of  the  other  Contracting  Party  on  terms  as  favorable  as  possible.  Such  facihties  shall  include  all 
required  authonzations  for  international  payments,  remittances  and  transfers,  and  uniform  apph- 
cation  of  rates  of  exchange. 

4.  Each  Contracting  Party  will  look  with  favor  towards  participation  by  financial  institutions  of 
the  other  country  in  appropriate  aspects  of  banking  serv-ices  related  to  international  trade  and 
financial  relations.  Each  Contracting  Party  will  permit  those  financial  institutions  of  the  other 
country  established  in  its  territory  to  provide  such  services  on  a  basis  no  less  favorable  than  that 
accorded  to  financial  institutions  of  oiher  countries. 

ARTICLE  VI 

1.  Both  Contracting  Parties  in  their  trade  relations  recognize  the  importance  of  effective  protection 
of  patents,  trademarks  and  copyrights. 

2.  Both  Contracting  Parties  agree  that  on  the  basis  of  reciprocity  legal  or  natural  persons  of  either 
Party  may  apply  for  registration  of  trademarks  and  acquire  exclusive  rights  thereto  in  the  territory 
of  the  other  Party  in  accordance  with  its  laws  and  regulations.  » 
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3.  Both  Contracting  Parties  agree  that  each  Party  shall  seek,  under  its  laws  and  with  due  regard  to 
inlematiocai  practice,  to  ensure  to  legal  or  natural  persons  of  the  other  Party  protection  of  patents 
and  trademarks  equivalent  to  the  patent  and  trademark  protection  correspondingly  accorded  by 
the  other  Party. 

4.  Both  Contracting  Parties  shall  permit  and  facilitate  enforcement  of  provisions  concerning 
protection  of  industnai  property  in  contracts  between  firms,  companies  and  corporations,  and 
trading  organizations  of  their  resoective  countries,  and  shall  provide  means,  in  accordance' with 
their  respt'ctive  laws,  to  restrict  unfair  competition  involving  unauthorized  use  of  such  rights. 

5.  Both  Contracting  Parties  agree  that  each  Party  shall  take  appropriate  measures,  under  its  laws 
and  regulations  and  with  due  regai-d  to  international  practice,  to  ensure  to  legal  ornatural  persons 
of  the  other  Party  protection  of  copyrights  equivalent  to  the  copyright  protection  correspondinglv 
accorded  by  the  other  Party. 

ARTICLE  VII    !  ' 

1.  The  Contracting  Parties  shall  exchange  information  on  any  problems  that  may  arise  from  their 
bilateral  trade,  and  shall  promptly  hold  friendly  consultations  to  seek  mutually  satisfactory 
solutions  to  such  problems  \o  action  shall  be  taken  by  either  Contracting  Party  before  such 
consultations  are  held, 

2.  However,  if  consultations  do  not  result  in  a  mutually  satisfactorj'  solution  within  a  reasonable 
period  of  time,  either  Contracting  Party  may  take  such  measures  as  it  deems  appropriate.  In  an 
exceptional  case  where  a  situation  does  not  admit  any  delay,  either  Contracting  Party  may  take 
preventive  or  remedial  action  provisionally,  on  the  condition  that  consultation  shall  be  effected 
immediately  after  taking  such  action. 

3.  When  either  Contracting  Party  takes  measures  under  this  Article,  it  shall  ensure  that  the 
general  objectives  of  this  Agreement  are  not  prejudiced 

ARTICLE  VUI    I  I 

1.  The  Contracting  Parties  entourage  the  prompt  and  equitable  settlement  of  any  disputes  arising 
from  or  in  relation  to  contracU  between  their  respective  firms,  companies  and  corporations,  and 
trading  organizations,  through  friendly  consul tatior.^,  conciliation  or  other  mutually  acceptable 
means. 

2.  If  such  disputes  cannot  be  setlied  promptly  by  ar.v  one  of  the  above-mentioned  means  the 
parties  to  the  dispute  may  have  recourse  to  arbitration  for  settlement  in  accordance  with 
provisions  specified  in  their  contracts  or  other  agreements  to  submit  to  arbitration.  Such  arbitra- 
tion may  be  conducted  by  an  arbitration  institution  in  the  People's  Republic  of  China,  the  United 
States  of  America,  or  a  third  country.  The  arbitration  rules  of  procedure  of  the  relevant  arbitration 
mstitution  are  applicable,  and  the  arbitration  rules  of  the  United  Nations  Commission  on 
International  Trade  Uw  recommended  by  the  United  .N'ations,  or  other  international  arbitration 
rules,  may  also  be  used  where  acceptable  to  the  parties  to  the  dispute  and  to  the  arbitration 
mstitution. 

3.  Each  Contracting  Party  shall  seek  to  ensure  that  arbitration  awards  are  recognized  and 
enforced  by  their  competent  authorities  where  enforcement  is  sought,  in  accordance  with  app'i;  a- 
ble  laws  and  regulations.  , 

ARTICLE  IX 

The  provisions  of  this  Agreement  shall  not  limit  the  right  of  either  Contracting  Party  to  lake  any 
action  for  the  protection  of  its  security  interests.  r 

ARTICLE  X 

1.  This  Agreement  shall  come  into  force  on  the  date  on  which  the  Contracting  Parties  have 
exchanged  notifications  that  each  has  completed  the  legal  procedures  necessary  for  this  purpose 
and  shall  remain  in  force  for  three  years. 

2.  This  Agreement  shall  be  extended  for  successive  terms  of  three  years  if  neither  Contracting 
Party  notifies  the  other  of  its  intent  to  terminate  this  Agreement  at  least  30  days  before  the  end  of 
a  term. 

3  If  either  Contracting  Party  does  not  have  domestic  legal  authority  to  carry  out  its  obligations 
under  this  Agreement,  either  Contracting  Pcirty  may  suspend  application  of" this  Agreement,  or. 
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with  the  agreement  of  the  other  Contracting  Partv,  anv  part  of  this  .Agreement   In  that  even- 
Parties  will  seek,  to  the  fullest  extent  practicable  in  accordance  with  domestic  low    to  m..".;rr 
ur.,favorable  effects  on  existing  trade  relations  between  the  two  countries, 
4.  The  Contracting  Parties  agree  to  consult  at  the  requc-st  of  either  Contracting  Par'v  to  re\  :eu 
operation  of  this  Agreement  and  other  relevant  aspects  of  the  reiations  between  the  two  Par; 

l.\  WITNESS  WHEREOF,  the  authorized  rfprpsent.:::\  es  of  the  Contracting  Parties  have  sig' 
this  Agreement. 

Done  at  Beijing  in  two  original  copies  this  seve.-'h  da\  of  !i.lv   19-9,  ;n  English  and  Chinese   b 
texts  being  equally  authentic. 

1  ^•'">^i'"\^l>""'«"K  LiXlANO  II 


the 
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For  The  United  Sides  o''  A'rp'-ira 


|KR  Doc.  79-3,1030 

Faed  H)-23-"9,  12  39  pm] 

B;!l:,".a  cjcjt   319.S-01-.M 


For  The  People 's  Re 


^ 


^ 
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Presidential  Documents 


Executive  Order  12167  of  October  23,  1979 


i 


Waiver   Under   the   Trade   Act   of  1974   With   Respect   to   the 
People's  Republic  of  China 


|FR  DoL    79-33031 

Filed  10-23--9:  12  40  pm) 

Billing  rode   3193-01 -M 


By  virtue  of  the  authority  vested  m  me  as  President  of  the  United  States  of 
America  by  section  402(c)(2)  of  the  Trade  Act  of  1974  (PubHc  Law  93-618, 
January  3,  1975;  88  Stat.  1978).  which  continues  to  apply  to  the  People's 
Republic  of  China  pursuant  to  section  402(d),  and  having  rnade  the  report  to 
the  Congress  required  by  section  402(c)(2).  I  waive  the  application  of  subsec- 
tions (a)  and  (b)  of  section  402  of  said  .Act  with  respect  to  the  People's 
Republic  of  China.  , 


THE  WHITE  HOUSE, 
Oc  :ober  23.  1979. 


U  l\/ll 
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Rules  and  Regulations 
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This   section  of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified   m 
the  Code  of  Federal  Regulations,   which   is 
published  under  50  titles  pursuant  to  44 
U.S.C,    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

9  CFR  Part  201 

Schedule  of  Rates  and  Charges;  Filing 
Specific  Data,  Elimination 

agency:  Packers  and  Stockyards. 
Agricultural  Marketing  Service.  US 
Department  of  Agriculture. 

action:  Final  rule. 

SUMMARY:  This  rule  eliminates  the 
requirement  of  filing  specific  data  to 
support  the  reasons  for  proposing  an 
increase  in  the  schedule  of  rates  and 
charges.  The  change  is  made  to  bring  the 
regulations  in  conformity  with  the 
Department's  policy  of  not  reviewing  the 
level  of  rates  and  charges  filed  by 
stockyard  owners  and  market  agencies. 
The  rule  will  reduce  the  paperwork 
required  by  the  public  to  obtain  an 
Increase  in  rates  and  charges. 

EFFECTIVE  DATE:  October  24,  1979 

FOR  FURTHER  INFORMATION  CONTACT: 

lack  W.  Brinckmeyer.  Livestock 
Marketing  Division — P&S,  Agricultural 
Marketing  Service — USDA.  Washington. 
D,C.  20250,  202^47-1366. 
SUPPLEMENTARY  INFORMATION: 
Published  notice  of  the  proposed 
amendment  to  section  201.25  of  the 
regulations  elicited  one  filed  response 
which  contained  essentially  three 
objections:  (1)  The  proposed  regulation 
as  amended  would  not  address  cases 
where  rates  will  decrease  or  cases 
where  changes  will  cause  neither  an 
increase  nor  a  decrease:  (2)  The 
proposed  amendment  would  create 
ambiguous  filing  deadlines;  and  (3)  The 
proposed  amendment  would  not  make  it 
clear  that  no  supporting  data  need 
accompany  a  proposed  increase  in  rates 

Objection  1.  Section  201.25  of  the 
regulations  is  designed  only  to  address 


cases  where  rates  will  increase.  All 
other  cases  are  regulated  by  the  statute 
and  section  201.22  of  the  regulations. 

Objections  2  ond 3  ha\e  merit,  and  the 
amendment  has  been  changed  to  reflect 
the  suggestions.  Accordingly,  §  201.25  [9 
CFR.  201.25]  is  amended  to  read  as 
follows: 

§201.25    Information  required  with 
proposed  increases  in  existing  charges. 

Each  stockyard  owner  and  market 
agency  proposing  an  increase  in  existing 
charges  shall  file  with  the  Administrator 
not  less  than  ten  (10)  days  before  the 
effective  date  thereof  the  supplement, 
amendment,  or  tariff  containing  the 
proposed  increase.  No  supporting  data 
need  accompany  such  supplement, 
amendment,  or  tariff  upon  the  filing 
thereof.  However,  if  a  valid  complaint  is 
filed  or  for  other  compelling  reasons,  the 
Administrator  may  require  the 
furnishing  of  specific  and  detailed  data 
on  which  the  proposed  increase  is 
based. 

This  final  rule  has  been  re\iewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria,  A 
Final  Impact  Analysis  has  been 
prepared  and  is  available  from:  Jack  \\ 
Brinckmeyer.  Livestock  Marketing 
Division — P&S.  Agricultural  Marketing 
Service— USDA,  Washington,  DC. 
20250.  202-^47-4366. 

Done  this  18th  day  of  Octobe.r.  19"9, 
Paschal  O.  Drake, 

Ar;:rfi  Deputy  Ad.nur.'.strctor.  Packers  and 
Stockyards. 

|FR  Doc  -9-32741  Filed  10-2J-"9  6  45  am| 
BILLING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  212 
(Docket  No,  ERA-R-79-32D1 

Amendments  to  the  Retailer  Price 
Information  and  Posting  Rules  for 
Motor  Gasoline 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Final  rule  and  request  for 
comments. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  adopts  the 
following  technical  amendments  to  the 
price  information  and  posting  rules 
which  apply  to  retail  sales  of  gasoline. 
These  amendments  modify  the  size  and 
location  specifications  of  the  posting 
rule,  which  requires  retail  sellers  to  post 
either  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  or  at  the 
seller's  election,  a  certification  thai  the 
maximum  lawful  selling  price  has  been 
calculated  and  that  the  actual  selling 
price  does  not  exceed  the  lawful 
maximum. 

DATES:  Effective  date:  October  24,  1979. 
Comment  Date:  Comments  on  final  rules 
adopted  today  by  December  11,  1979. 

FOR  FURTHER  INFORMATION: 

Robert  C,  Gillette  (Com.nent  Procedures), 
Economic  Regulator\'  Administration. 
Room  2214-B.  2CX)0  M  Street  NW., 
Washington,  D.C.  20461.  (202)  254-5201, 

William  Webb  (Office  of  Public  Information]. 
Economic  Regulatory  Administration. 
Room  B-nO,  2000  m"  Street  NW., 
Washington.  D,C,  20461,  (202)634-2170, 

Maurice  Boeh!  (Regulations  &  Elmergency 
Planning).  Economic  Regulatory 
.Administration,  Room  2304,  2000  M  Street 
-VW  ,  Washington,  D.C  20461.  (202)  254- 
7200 

Sue  D  Sheridan  (Office  of  General  Counsel! 
Department  of  Energy,  Room  6A-127.  lOOO 
Independence  Avenue  SW..  Washington, 
D,C   20585.4202)  252-6754, 

SUPPLEMENTARY  INFORMATION: 

I,  Bacl^ground 

II  Am.endmeni  Adopted, 

III  Procedural  Requirements. 

L  Background  11 

On  July  15.  19~9.  the  DOE  issued  final 
rules  regarding  the  re.tailer  price 
regulations  for  motor  gasoline  [44  FR 
42541,  July  19.  19"9),  On  )uly  30.  19"9.  we 
adopted  an  amendment  changing  the 
posting  requirem.ents.  which  requires 
retail  sellers  to  adopt  one  of  two 
specified  methods  of  posting  price 
information  (44  FR  45352.  August  1, 
1979),  The  first  alternative  requires 
sellers  to  post  the  maximum  lawful 
selling  price  for  each  grade  of  gasoline 
sold  at  the  outlet  The  second 
alternative  permits  the  retail  seller  to 
post  a  certification  that  it  has  computed 
its  maximum  lawful  selling  price  for 
each  grade,  and  that  its  actual  selling 
prices  are  equal  to  or  less  then  the 
ma,\imum  lawful  selling  price  allowed 
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by  DOE  regulations  for  the  particular 
grade  of  gasoline  concerned. 

During  the  written  comment  period 
which  followed  adoption  of  the  July  15 
rule,  we  received  comments  from  retail 
sellers  who  experienced  difficulty  in 
meeting  the  size  and  location  aspects  of 
the  posting  requirements.  The  rule 
requires  that  the  price  statement  or 
dealer  certification  be  posted  either  on 
the  face  of  each  pump  in  numbers  at 
least  one-half  (y2]  inch  high,  or  at  a 
prominent  location  easily  visible  to 
customers  in  letters  not  less  than  four  (4) 
inches  high.  Comments  which  the  DOE 
received  from  retail  sellers  revealed  that 
compliance  with  these  technical  size 
and  location  requirements  might  result 
in  covering  up  essential  information  on 
the  face  of  the  pump,  and  that  the 
regulations  were  therefore  not  adaptable 
to  the  physical  layout  of  the  average 
retail  outlet. 

The  DOE  also  received  comments 
from  retail  sellers  who  expressed 
confusion  as  to  what  language 
constitutes  a  legally  sufficient 
"certification"  under  section 
212.129(b)(2)  that  the  seller  has 
calculated  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline,  and 
that  the  actual  selling  price  does  not 
exceed  the  lawful  price.  We  offer  the 
following  examples  of  valid  certification 
statements,  although  they  are  by  no 
means  the  only  acceptable  formulations 
under  the  rule: 

VVhen  posted  on  pump — 

We  have  calculated  the  highest  legal  price 
for  this  gasohne  and  our  price  is  at  or  below 
thut  price. 

When  posted  in  a  prominent  location — 

We  have  calculated  the  highest  legal  price 
for  each  of  our  grades  of  gasoline  and  our 
prices  are  at  or  below  those  prices. 

Any  similar  language  which  states  (1) 
that  the  firm  has  calculated  the  lawful 
selling  price  for  each  grade  of  gasoline, 
and  (2)  that  the  prices  at  the  station 
displaying  the  certification  do  not 
exceed  the  lawful  price,  will  satisfy  the 
requirements  of  the  rule. 

II.  Amendment  Adopted 

This  amendment  changes  the  current 
size  and  location  requirements  in  two 
respects.  First,  while  the  amendment 
retains  the  requirement  that  the 
maximum  price  or  certification  be 
posted  on  each  gasoline  pump  in  letters 
not  less  than  one-half  ( 1/2)  inch  high,  it 
no  longer  requires  that  the  information 
be  posted  on  each  face  of  each  pump. 
Instead,  the  amended  rule  specifies  only 
that  the  information  be  posted 
somewhere  on  each  pump,  facing  each 
direction  from  which  the  pump  is 
generally  viewed  by  customers.  For 


instance,  if  the  pump  is  on  an  island 
served  from  both  sides,  then  the 
information  should  face  those  two 
directions.  The  amended  rule  thus 
leaves  to  the  seller's  discretion  the 
determination  of  exactly  how  to  affix  or 
mount  the  statement  or  certification  on 
each  pump,  a  change  which  should  ease 
the  burden  of  compliance  for  station 
owners.  The  second  amendment  to  the 
rule  changes  the  size  specification  for 
letters  in  statements  or  certifications 
posted  at  locations  other  than  on  the 
pumps  themselves.  This  rule  changes  the 
requirement  that  such  information  be 
posted  in  letters  not  less  than  four  (4) 
inches  high,  by  reducing  the  specified 
height  to  not  less  than  one  and  one  half 
(1 V2)  inches. 

III.  Procedural  Requirements 

A.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Act,  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  Following  an 
opportunity  to  review  this  rule,  the 
FERC  has  declined  to  determine  that  it 
may  significantly  affect  any  of  its 
functions. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  §  787  et  seq..  Pub.  L.  93-275  as 
amended),  the  requirements  of  which 
remain  in  effect  under  section  501(a)  of 
the  DOE  Act,  the  delegate  of  the 
Secretary  of  Energy  shall,  before 
promulgating  proposed  rules, 
regulations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working  days 
during  which  the  Administrator  of  the 
Environmen-tal  Protection  Agency  (EPA) 
may  provide  written  comments 
concerning  the  impact  of  such  rules, 
regulations,  or  policies  on  the  quality  of 
the  environment. 

A  copy  of  this  rule  was  sent  to  the 
EPA  Administrator.  The  Administrator 
commented  that  he  does  not  foresee 
these  actions  having  an  unfavorable 
impact  on  the  quality  of  the  environment 
as  related  to  the  duties  and 
responsibilities  of  the  EPA. 

C.  National  Environmental  Policy  Act 

It  has  been  determined  that  this  rule 
does  not  constitute  a  "major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment"  within  the 
meaning  of  the  National  Environmental 
Policy  Act  (NEPA),  42  U.S.C.  4321  et  seq. 


These  amendments  to  the  posting 
requirements  are  technical  in  nature, 
and  have  no  effect  on  the  environment. 
Therefore,  an  environmental  assessment 
or  an  environmental  impact  statement  is 
not  required  by  NEPA  or  Rie  applicable 
DOE  regulations  for  compliance  with 
NEPA. 

D.  Section  501  of  the  DOE  Act 

Under  section  501(c)  of  the  DOE  Act 
we  are  not  bound  by  the  prior  notice 
and  hearing  requirements  of  subsections 
(b)-(d)  with  respect  to  a  rule  upon  our 
determination  that  no  substantial  issue 
of  fact  or  law  exists  and  that  the  rule  is 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  Where  no 
such  substantial  issue  or  impact  is 
foreseen,  the  proposed  rule  may  be 
promulgated  in  accordance  with  section 
553  of  Title  5,  United  States  Code. 

These  amendments  to  the  posting 
requirements  of  §  212.129  are  technical 
in  nature,  and  do  not  raise  substantial 
issues  of  fact  or  law.  Nor  is  the  rule 
likely  to  have  a  substantial  impact  on 
the  Nation's  economy  since  it  merely 
alters  the  exact  specifications  of  the 
existing  size  and  location  requirements 
of  the  posting  rules.  For  the  same 
reason,  the  amendments  are  not  likely  to 
have  a  substantial  impact  on  large 
numbers  of  individuals  or  businesses. 
Therefore,  the  amendment  shall  be 
promulgated  in  accordance  with  section 
553  of  Title  5  U.S.C.  pursuant  to  section 
501(c)  of  the  DOE  Act 

E.  Section  553  of  the  Administrative 
Procedure  Act 

Section  553(b)  of  the  Administrative 
Procedure  Act  requires  that  general 
notice  of  a  proposed  rulemaking  be 
published  in  the  Federal  Register,  except 
when  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  thereon 
is  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  find 
that  the  advance  notice  and  public 
comment  procedures  of  section  553(b) 
are  unnecessary  in  this  case,  since  these 
amendments  to  the  location  and  size 
requirements  of  the  posting  rule  are 
technical  in  nature.  Public  comment  was 
sought  and  received  after  the  adoption 
of  §  212.129  and  has  been  considered  in 
formulating  these  amendments. 

Subsections  (d)  (1)  and  (3)  of  section 
553  require  that  the  publication  of  a  rule 
be  made  at  least  30  days  before  the 
effective  date  of  the  rule,  unless  the  rule 
relieves  a  restriction  or  it  is  otherwise 
provided  by  the  agency  for  good  cause. 
This  rule  relieves  certain  technical 
restrictions  in  the  posting  requirements, 
and  therefore  fits  the  exemption  in 
section  553(d)(1).  Moreover,  we  find  the 


immediate  issuance  of  these  technical 
amendments  in  final  form  to  be  in  the 
best  interests  of  the  public  as  well  as  the 
retail  sellers  who  serve  them.  In  order  to 
ensure  the  practicability  of  the  price 
information  rule,  it  is  essential  that  the 
posting  requirements  be  adaptable  to 
the  physical  layout  of  the  average  retail 
outlet.  The  swift  issuance  of  these 
technical  amendments  to  the  posting 
rule  serves  the  best  interests  of  not  only 
the  retail  seller  who  faces  the  immediate 
necessity  of  compliance,  but  also  of  the 
gasoline  purchasing  public  whom  the 
price  information  and  posting  rules  are 
designed  to  protect.  Hence,  this  rule  also 
fits  the  good  cause  exemption  in  section 
553(d)(3). 

F.  Executive  Order  12044 

'  Executive  Order  12044  (43  FR  12661. 
March  23, 1978)  requires  the  agencies 
subject  to  it  to  publish  all  proposed 
"significant"  regulations  for  advance 
public  comment  for  a  minimum  of  60 
days.  Section  2(e)  of  the  Executive 
Order  directs  the  agencies  to  establish 
criteria  to  identify  which  regulations  are 
significant.  DOE's  implementing 
procedures  are  contained  in  DOE  Order 
2030  (44  FR  1032,  January  3, 1979).  The 
DOE  procedures  explain  that  regulations 
are  "significant"  unless  they  are  not 
expected  to  effect  important  policy 
concerns  or  to  engage  much  public 
interest.  The  amendments  adopted 
today  are  technical  in  natue,  and  do  not 
touch  on  important  policy  concerns.  We 
do  not  expect  their  adoption  to  engage 
much  public  interest.  We  find,  therefore, 
that  these  amendments  to  the  posting 
requirements  are  not  "significant"  under 
DOE's  implementing  procedures,  and  do 
not  invoke  the  60  day  advance  public 
comment  requirement  of  Executive 
Order  12044, 

C.  Written  Comment  Procedures 

DOE  will  accept  written  comments  on 
the  final  rule  adopted  today  through 
December  11, 1979.  DOE  is  permitting 
this  comment  period  to  allow  interested 
parties  to  submit  additional  comments 
on  appropriate  changes  or  amendments 
to  the  rules  once  they  are  in  effect.  We 
are  parficularly  interested  in  receiving 
comments  regarding  the  appropriateness 
of  continued  imposition  of  the  price 
information  and  posting  rules  in  the 
future. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  the  document 
with  the  docket  number  and  the 
designation:  "Retailer  Price  Information 
and  Posting  Rules  for  Motor  Gasoline." 
Ten  copies  should  be  submitted. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 


writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  §  751  etseq..  Pub.  L.  93-159.  as 
amended.  Pub.  L.  93-511,  Pub.  L.  94-99,  Pub. 
L.  94-133,  Pub.  L.  94-183.  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 
15  U.S.C.  787  et  seq.,  Pub.  L  93-275.  as 
amended.  Pub.  L  94-332,  Pub.  L  94-385.  Pub. 
L.  95-70,  and  Pub.  L.  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  S  6201  et  seq.. 
Pub.  L.  94-163.  as  amended.  Pub.  L.  94-385. 
and  Pub.  L.  95-70;  Department  of  Energy 
Organization  Act.  42  U.S.C.  §  7101  et  seq.. 
Pub.  L.  95-91;  E.0. 11790,  39  FR  23185;  E.O 
12009,  42  FR  46267) 

In  consideration  of  the  foregoing  Part 
212  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C..  October  18, 
19-9. 

Douglas  G.  Robinson, 

Acting  Administrator.  Economic  Regulatory 

Administration. 

1.  Section  212.129  is  amended  in 
paragraph  (b)  to  read  as  follows; 

§  2 1 2. 1 29    Price  information  and  posting. 

***** 

(b)  Each  retail  seller  of  gasoline  shall 
comply  with  subparagraph  (1)  or,  in  the 
alternafive,  subparagraph  (2),  of  this 
paragraph. 

(1)  Each  retail  seller  of  gasoline  shall 
post  and  maintain  in  legible  form  the 
maximum  lawful  selling  price  of  each 
type  and  grade  of  gasoline.  The 
maximum  lawful  seUing  price  shall  be 
posted  either:  (i)  On  each  pump  used  to 
dispense  gasoline  at  retail  outlets  in 
numbers  not  less  than  one-half  (1/2)  inch 
high  facing  each  direction  from  which 
the  pumps  are  generally  viewed  by 
customers,  or  (ii)  at  a  prominent  location 
which  is  easily  visible  (in  numbers  not 
less  than  four  (4)  inches  high)  to  a 
customer  purchasing  gasoline  at  the 
retail  outlet.  The  posting  of  the  actual 
selling  price  is  not  considered  to  be  the 
posting  of  the  maximum  lawful  selling 
price  as  required  by  this  subparagraph. 
Whenever  ftit  adjustment  is  made  to  the 
maximum  fewful  selling  price,  each 
retail  seller  must  post  the  new  adjusted 
maximum  lawful  selling  price,  and 
remove  the  prior  posted  price. 

(2)  Each  retail  seller  of  gasoline  shall 
post  and  maintain  in  legible  form  a 
certification  that  the  maximum  lawful 
selling  price  for  a  particular  type  or 
grade  of  gasoline  has  been  calculated  by 
the  retail  seller  and  that  the  actual 
selling  price  for  that  type  or  grade  of 
gasoline  is  either  equal  to  or  less  than  its 
maximum  lawful  selling  price.  Such 
certification  shall  be  placed  either:  (i)  on 


each  pump  used  to  dispense  gasoline  at 
the  seller's  retail  outlet  in  letters  not  less 
than  one-half  (Vfe)  inch  high,  facing  each 
direction  from  which  the  pumps  are 
generally  viewed  by  customers,  or  (ii)  at 
a  prominent  location  which  is  easily 
visible  (in  letters  not  less  than  one  and 
one-half  (Wz)  inches  high)  to  customers 
purchasing  gasoline  at  the  seller's  retail 
outlet.  1 

(FR  Doc  7»-32812  Filed  10-23-79;  8.45  am] 
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Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  455 

Technical  Assistance  and  Energy 
Conservation  Measures:  Grant 
Programs  for  Schools  and  Hospitals 
and  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions 

agency:  Department  of  Energy. 

action:  Final  rule;  change  in  closing 
date  of  firsj  grant  program  cycle. 

summary:  The  closing  date  for  the  first 
grant  program  cycle,  published  in  the 
Federal  Register  on  April  17,  1979 
(appearing  at  44  FR  22940.  column  1  and 
at  44  FR  22941.  paragraph  III.),  is  hereby 
changed  from  February  1, 1980  to  March 
15,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Milner,  Institutional  Buildings 
Grants  Programs  Division,  Office  of 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Room  2H-043, 
1000  Independence  Avenue  SW, 
Washington.  D.C.  20585,  (202)  252-2325. 

Issued  in  Washington.  D.C,  October  19. 

1979. 

Maxine  Savitz,  II 

Acting  Assistant  Secretary  Conservation  and 
Solar  Energy 

IFR  Doc  79-32810  Filed  10-23-79:  8:45  aii| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

IRegulation  Q,  Docket  No.  R-02S2] 

Interest  on  Deposits;  Temporary 
Suspension  of  Early  Withdrawal 
Penalty  || 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  penalty  normally  imposed 
upon  the  withdrawal  of  funds  from  time 
deposits  prior  to  maturity. 
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summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
ttmporariJy  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  tornado  and 
severe  storms  beginning  on  October  3. 
1979.  m  Hartford  County  in  the  State  of 
Connecticut. 

EFFECTIVE  DATE:  October  4.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  L.  Rhoads.  Attorney.  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551  (202/452-3611). 

SUPPLEMENTARY  INFORMATION:  On 

October  4. 1979.  pursuant  to  section  301 
of  the  Disaster  Rehef  Act  of  1974  (42 
L"  B.C.  5141)  and  Executive  Order  12148 
of  July  15, 1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  Hartford  County, 
Connecticut,  a  major  disaster  area.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  has 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty.'  The 
Board's  action  permits  a  member  bank, 
w  herever  located,  to  pay  a  time  deposit 
before  maturity  without  imposing  this 
penalty  upon  a  showing  that  the 
depositor  has  suffered  property  or  other 
financial  loss  in  the  disaster  area  as  a 
result  of  the  tornado  and  severe  storms. 
A  member  bank  should  obtain  from  a 
depositor  seeking  to  withdraw  a  time 
deposit  pursuant  to  this  action  a  signed 
statement  describing  fully  the  disaster- 
related  loss.  This  statement  should  be 
approved  and  certified  by  an  officer  of 
the  bank.  This  action  will  be  retroactive 


'  Effective  July  1.  1979.  section  217.4(dl  of 
Rf  ijuldlion  Q  provides  that  where  a  time  deposit 
wi!h  an  original  maturity  of  one  year  or  less,  or  any 
portion  thereof,  is  paid  before  maturity,  a  depositor 
sh.iil  forfeit  at  least  three  months  of  interest  on  (he 
amount  withdrawn  at  the  rate  being  paid  on  the 
di'posil.  Time  deposits  with  original  maturities  of 
gri-dler  than  one  year  require  the  forfeiture  of  at 
least  SIX  months'  interest  when  paid  prior  to 
maturity  With  respect  to  time  deposits  issued  prior 
to  )uly  1.  1979.  where  such  deposits,  or  any  portion 
thereof,  are  paid  before  maturity,  a  member  bank 
may  pay  interest  on  the  amount  withdrawn  at  the 
rate  not  to  exceed  the  current  ceiling  rale  for  a 
savings  deposit  under  section  217.7  and  the 
depositor  shall  forefeil  three  months  of  interest 
payable  at  such  rale.  Effective  August  1. 1979.  a 
member  bank  may  apply  the  new.  generally  less 
rcslriclive.  penally  to  time  deposits  issued  prior  to 
)uly  1. 1979.  with  the  consent  of  the  depositor. 


to  October  4.  1979,  and  will  remain  in 
effect  until  12  midnight  April  6. 1980. 

Section  19(j)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371bJ  provides  that  no 
member  bank  shall  pay  any  time  deposit 
before  maturity  except  upon  such 
conditions  and  in  accordance  with  such 
rules  and  regulations  as  may  be 
prescribed  by  the  Board.  The  Board  has 
determined  it  to  be  in  the  overriding 
public  interest  to  suspend  the  penalty 
provision  in  section  217.4(d)  of 
Regulation  Q  for  the  benefit  of 
depositors  suffering  disaster-related 
losses  within  Hartford  County  in  the 
State  of  Connecticut,  which  has  been 
officially  designated  a  major  disaster 
area  by  the  President.  The  Board,  in 
granting  this  temporary  suspension, 
encourages  member  banks  to  permit 
penalty-free  withdrawal  before  maturity 
of  time  deposits  for  depositors  who  have 
suffered  disaster-related  losses  within 
the  designated  disaster  area. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  directly  affected  by  the  severe 
damage  and  destruction  occasioned  by 
the  tornado  and  severe  storms  in 
Hartford  County.  Connecticut,  good 
cause  exists  for  dispensing  with  notice 
and  public  participation  referred  to  in 
section  553(b)  of  Title  5  of  the  United 
Slates  Code  with  respect  to  this  action 
and  public  procedure  with  regard  to  this 
action  would  be  contrary  to  the  public 
interest.  Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
the  action  effective  immediately. 

By  order  of  the  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority  (12  CFR 
265.2(a)(18)).  October  16.  1979. 
Theodore  E.  Allison. 
Secretary  of  the  Board. 

(FR  Doc.  7B-32B26  Filed  10-23-79;  8:45  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  742 

Liquidity  Reserve;  Interpretative 
Ruling  and  Policy  Statement 

agency:  National  Credit  Union 
Administration. 

ACTION:  Interpretative  ruling  and  policy 
statement. 


summary:  The  purpose  of  this  document 
is  to  (1)  provide  the  Administration's 
position  on  certain  provisions  of  12  CFR 
Part  742  published  August  31. 1979;  (2) 


provide  procedures  for  calculating  and 
disclosing  the  liquidity  reserve;  and  (3) 
publish  extension  request  guidelines  for 
additional  time  to  meet  the  liquidity 
reserve. 

EFFECTIVE  DATE:  October  24, 1979. 
ADDRESS:  National  Credit  Union 
Administration,  2025  M  Street.  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Straslicka,  Chief,  Examiniation 
Section,  Office  of  Examination  and 
Insurance,  or  Robert  M.  Fenner, 
Assistant  General  Counsel,  at  the  above 
address.  Telephone  (202)  254-8760  (Mr. 
Straslicka);  (202)  632-4870  (Mr.  Fenner). 
SUPPLEMENTARY  INFORMATION:  On 
August  31, 1979,  the  Administration 
published  12  CFR  Part  742.  Since  that 
time,  several  questions  have  been  raised 
about  the  meaning  of  certain  terms  and 
provisions  of  Part  742.  Also,  commenters 
have  asked  about  the  need  to  prepare  a 
workpaper  to  document  the  calculation 
of  the  liquidity  reserve.  In  addition,  the 
Administration  stated  in  the  preamble  to 
the  final  regulation  that  guidelines 
would  be  issued  concerning  the  general 
standards  it  will  apply  for  extension 
requests.  This  Interpretative  Ruling  will 
address  these  areas. 

Interpretative  Ruling  No.  79-7 

a.  The  following  is  the 
Administration's  position  on  certain 
terms  and  phrases  of  Part  742. 

(1)  ••742.1\si][l)  have  assets  of 
$2,000,000  or  more." 

The  regulation  would  apply  the  first 
month-end  a  credit  union's  assets 
exceeds  $2,000,000.  However,  if  at  a 
subsequent  month-end  the  assets 
decrease  below  $2,000,000,  the 
regulation  would  not  apply  for  that 
following  month. 

(2)  ■■742.1[a)[2]  operate  share  draft. 

The  phrase  means  the  regulation 
would  apply  the  month-end  of  the  month 
during  which  the  credit  union  cleared 
one  share  draft.  The  regulation  would 
continue  to  apply  imtil  the  credit  union 
terminated  its  share  draft  program. 

(3)  "742.2(a)  'Liquid  Assets'  weans  the 
following  unpledged  assets. " 

The  word  "unpledged"  is  interpreted 
to  mean  that  for  the  purposes  of  this 
regulation  assets  designated  as 
"generally  pledged"  assets  are 
considered  unpledged.  Only  assets,  such 
as  a  credit  union's  shares  or  deposits  in 
a  central  credit  union,  that  are 
specifically  pledged  as  collateral  on  a 
loan,  are  considered  pledged  assets. 

(4)  •■742.2(a)(1)  cash  on  hand. " 

Any  negative  book  balance  existing  in 
cash  accounts  as  of  month-end  will  be 
added  to  the  credit  union's  liability 
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base.  A  negative  book  balance  in  a  cash  depletes  its  liquidity  reserves  to  pay  Upon  notification  to  the  appropriate 

account  is  considered  an  unrecorded  necessary  operating  expenses  and  supervisory  »ithority.  the  credit  union 

account  payable  for  the  purposes  of  this  accounts  payable.  The  credit  union  must  has  until  the  tenth  calendar  day 

'■^8"la*^o"-                                .        .     ,  notify  the  appropriate  supervisory  following  the  second  month-end  after 

(5)  '742.2(b)  'Central  Credit  Union'  authority  when  the  reserve  is  depleted  notification  to  bring  tbe  liquidity  reserve 

means  a  credit  union  operated  primarily  below  5  percent.  up  to  the  required  level.  For  example  if 

to  serve  other  credit  unions  and  in                   If  a  credit  union  determines  as  of  the  credit  union  provided  notification  on 

which  the  total  dollar  amount  of  shares  October  31. 1979  (effective  date  of  the  November  10,  ft  will  have  until  January 

and  deposits  received  from  other  credit  regulation),  that  it  has  insufficient  Uquid  10  to  bring  the  reserve  up  to  the  required 

unions  plus  loans  to  other  credd  unions  assets  to  satisfy  the  5  percent  level.  If  on  or  before  January  10  the 

exceeds  50  percent  of  the  total  dollar  requirement,  tlien  it  should  notify  its  credit  union  has  projected  that  it  cannot 

amount  of  all  shares  and  deposits  plus  appropriate  supervisorj'  authority.  bring  the  reserve  up  to  the  required 

"^'        J.                1.-  L  •     1   J       L  During  the  next  BO  days  die  credit  union  level,  then  it  must  apply  to  the 

Any  credit  union  which  includes  share  may  continue  normal  operations.  appropriate  supervisonr  authority  for  an 

accounts  ui  state  central  credit  unions  However,  if  the  credit  union  cannot  extension.  Extension  giiidelines  will  be 

hat  are  not  agents  of  the  Central  increase  its  liquid  assets  to  5  percent  of  discussed  in  Section  a  of  this 

Liquidity  Facihty  as  part  of  its  liquidity  i,s  liability  base  within  60  davs  after  Interpretative  Ruling, 

reserve  must  provide  documentation  notification,  dien  the  credit  union  must  b.  Procedures  For  Calculation  of  and 

that  the  respective  state  central  credit  request  an  extension  of  time  to  replenish  Disclosure  of  the  Liquidity  Reserve. 

union  satisfies  the    50  percent  t^e  liquidity  reserve.  At  this  time,  the  Pruiciples  of  sound  internal  control 

requirement.  credit  union's  plan  for  replenishment  of  dictate  that  a  credit  unioa  should 

Some  central  credit  unions  maintain  ^^^  j,     ; ^j^  ^^^^  ^^^j^j  ^^^^p,  ^^^^  prepare  a  workpaper  to  document  the 

separate  records  for  theu-  corporate  and  ,        ^^  business  it  could  conduct.  calculation  of  its  liability  base  and 

natural  person  divisions.  For  he  "  .j-he  Administration  does  not  intend  liquid  assets.  The  amount  of  the  credit 

purposes  of  this  regulation,  a  loan  from  ^^^^  ^  ^^^^-^  ^.^^  ^^^^^^  ^^^^       ,  j  ^„^^^.^  ,,     -^^  ^^^^,^  ^^^^  ^,^ 

one  division  to  the  other  IS  not  .           ^ »».    ir             ^  i-       J-.-  f„„.„   .  j       ■»_         ^i    o..  . ..    r 

..       J     ...        .           .,            J..  to  meet  the  5  percent  liquiditv  reserve  tootnoted  on  its  monthly  Statement  of 

considered  a    loan  to  another  credit  .  .   ,,     r  .•   "■  ir; ■  i /-     ^^      .     "       ■.    „r-  n       j 

union"  because  earh  division  is  nnt  requirement,  especially  if  the  borrowing  Financial  Condition  to  provide   Full  and 

recoCTized  as  a  seoarate  fe  al    ntit  "'°"''^  adversely  impact  the  credit  Fair  Disclosure." 

[QV'742  2(c){2]  notes  pavablewlth  union's  financial  condition.  Furthermore.  The  following  format  is  suggested  as 

remaining  maturities  in  excess  of  one  [,^P"^^^;  borrowing  of  funds  on  the  last  one  possibdity  for  die  preparation  of  the 

year  "  ^^^  °     "^  month  and  repayment  on  the  w orkpaper.                                || 

Anv  demand  note  payable  held  by  a  following  day  will  be  viewed  by  the  uqmdlty  Reserve  Compiitatk>n-/*bv  3a.  1979 

credit  union  must  be  included  in  Administration  as  a  circumvention  of  ^^^^^ 

computation  of  the  liability  base.  the  regulation  s  mtent.  M.^t>e,  aocoonu _    _          saoooooo 

regardless  of  the  amortization  schedule,  '"  *"^  *°*^^®  cu-cumstances.  credit  Notes  pa,rai>ie 250.000 

because  the  note  can  be  called  at  anv  unions  should  notify  the  appropriate  

time.  "  supervisory  authority  that  their  liquidity  '^°^ 3.26O.000 

(7)  "742.3(b)  the  liquidity  resen-e  shall  j-^s^rve  has  been  depleted  and  after  60  ^^^^  3,^  ^^^^^  ^  ^^^  ^^^^^  =-= 
be  determined  on  a  monthly  basis,  not  flays,  submit  plans  regarding  how  the  accounts  w.t^  re-nammg  matuntas  m  news 

later  than  the  tenth  day  of  each  month.  reserV^  will  be  replenished  over  a  NoTes°"  w^^' '  «*  rwnin«o  ,««««*«■";.»      ^"^  ^ 

and  shall  be  based  on  the  insured  credit  period  of  time.  The  Administration  will  exces*  oi  one  ye»  nTZ^.. _"        so.aoo 

union 's  liability  base  as  of  the  last  day  ^^  receptive  to  extension  requests  and  Member  accooms  mai  nave  been  provKiea  m  a 

of  business  of  the  previous  month. "  will  assist  credit  unions  develop  viable  r::::«rc:"J!orS2,::,a.T_.rJ°      ,00.000 

A  credit  union  has  up  to  10  calendar  liquidity  management  programs.  

days  after  month-end  to  calculate  the  (9)  "742.4(b)(1)  a  Federal  credit  union  ^^TsM 4so.ooo 

liability  base  as  of  month-end  and  shall  immediately  notify  the  appropriate  === 

determine  if  liquid  assets  as  of  month-  National  Credit  Union  Administration  ^^'^'^ ^^ z.eoooiK. 

end  are  sufficient  to  equal  or  exceed  5  Regional  Director  and  shall  replenish  Requrea  kquKiay  rese^v.  6  pctxs2.Bo0.Qoo  ~ 

percent  of  the  total  dollar  value  of  the  ^^^  reserve  within  60  days  unless  an  equals _ _ i4o.ooc 

credit  union's  liability  base.  extension  is  approved  by  the  Regional  =^= 

If  the  credit  union  does  not  meet  the  Director  742.4(b)(2)  a  federally-insured       "^"ca'h'^hi;^' —        50000 

liquidity  requirement  at  month-end,  but  state  chartered  credit  union  shall  Sftar«  arxj  shari  irtwcatM  in  c^ 

meets  it  during  the  first  10  days  of  the  immediately  notify  its  state  supervisory  cretwunwno) _..       100,000 

following  month,  the  credit  union  will  be  authority  and  shall  replenish  the  \o^..^l.T.^^^..^!T.. .'*!!^        50.000 

considered  to  be  in  compliance  with  the  reserve  within  80  days  unless  an  

regulation.  extension  is  approved  by  the  state  "^^^ — - 200.000 

(8)  "742.4(a)  The  liquidity  reserve  may  supervisory  authority. "  Credit  union  has  sufficient  liquid  assets 
be  depleted  below  the  level  required  by           Both  of  diese  subsections  require  the  to  satisfy  liquidity  reserve  requirement. 
this  Part  only  to  meet  outflows  of  shares  credit  union  to  notify  the  appropriate  (1)  Credit  union  should  support  any 
and  deposits. "  supervisory  authority  not  later  dian  the  deduction  with  an  EDP  report  hand- 

The  Administration  does  not  intend  tenth  calendar  day  after  a  month-end  if  prepared  workpaper  or  other  cfccument 

that  a  credit  union  cease  operations  the  credit  union  does  not  have  sufficient  which  identifies  share  certificates  and 

when  the  only  alternative  is  to  utilize  liquid  assets  to  meet  the  liquidity  notes  payable  with  remaining  maturities 

part  of  the  liquidity  reserve  to  pay  reserve  requirement.  This  notification  in  excess  of  one  year  from  the 

operating  expenses  and  accounts  should  include  the  amount  of  the  credit  computatioa  date, 

payable.  Accordingly,  the  unions  liability  base  and  the  amount  of  (2)  Shares  must  be  specifically 

Administration  does  not  intend  to  take  its  current  liquid  assets  as  defined  in  pledged  (dollar  amount  identified)  on  a 

action  against  a  credit  union  diat  Section  742.2(a).  note  to  qualify  for  this  deduction.  The 


I 

61174      Federal  Register  /  Vol.  44.  No.  207  /  Wednesday.  October  24,  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol  44.  No.  207  /  Wednesday.  October  24.  1979  /  Rules  and  Regulations      81175 


statutory  lien  mentioned  in  many  notes 
does  not  qualify  as  a  specific  pledge. 
Also,  any  deductions  must  be  supported 
by  documentation. 

(3)  The  central  credit  union  must 
satisfy  the  50  percent  test  mentioned  in 
Section  742.2(b).  Any  share  certificates 
must  have  a  remaining  maturity  of  less 
than  one  year  from  the  computation 
dale. 

c.  Extension  Guidelines  For 
Replenishment  of  the  Liquidity  Reserve. 

If  a  credit  union  cannot  increase  the 
level  of  its  liquid  assets  to  5  percent  of 
Its  liability  base  within  60  days  after 
notification  to  the  appropriate 
supervisory  authority,  it  must  request  an 
extension  of  time  for  replenishment  of 
the  liquidity  reserve.  Any  request  for 
extension  should  include  the  following: 

(1)  Most  recent  Statement  of  Financial 
Condition. 

(2)  Workpaper  outlining  calculation  of 
liquidity  reserve  requirement. 

(3]  Steps  credit  union  plans  to  take  to 
replenish  the  liquidity  reserve.  These 
steps  must  be  specific  regarding  what 
action  the  credit  union  plans  to  take;  i.e.. 
reducing  loan  maturities  to  increase 
cash  flow;  decreasing  the  amount  of 
funds  available  for  loans;  placing  future 
mflows  of  cash  into  short-term 
mvestments  that  qualify  as  liquid  assets, 
etc. 

[4]  Time  period  requested  for 
extension.  Extensions  may  be  granted 
for  a  period  up  to  one  year. 

N'ormally.  an  extension  request  will 
be  approved  if  the  credit  union  indicates 
it  is  taking  steps  to  meet  the  liquidity 
reserve  requirement  within  one  year. 
Only  in  cases  where  it  is  obvious  the 
credit  union  is  illiquid,  and  not  taking 
corrective  action  to  remedy  the 
situation,  will  a  request  for  extension  be 
disapproved.  Additional  extension 
requests  beyond  the  initial  extension 
period  will  normally  not  be  granted 
unless  the  credit  union  is  prevented 
from  meeting  the  liquidity  reserve 
requirement  due  to  factors  beyond  its 
control. 

An  extension  is  considered  approved 
when  a  credit  union  receives  written 
notification  of  the  approval  from  the 
appropriate  supervisory  authority. 
Federal  credit  unions  will  submit 
notifications  of  depletion  below  5 
percent  and  extension  requests  to  the 
appropriate  regional  director.  Federally- 
insured  state  chartered  credit  unions 
will  submit  notification  and  extension 


requests  to  their  state  supervisor,  unless 
notified  otherwise. 
Rosemary  Brady, 
Secretary  to  the  Board. 
October  18. 1979. 

iFR  Doc.  79-32782  Filed  10-23-79;  8;45  dm) 
BILLING  CODE  7S3S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

(Dockets  Nos.  RM79-14  and  RM79-21] 

Incremental  Pricing;  Change  of 
Location  of  Question  and  Answer 
Session  on  Implementation  of  the 
Incremental  Pricing  Program 

October  22,  1979. 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

action:  Notice  of  Change  of  Location  of 
Question  and  Answer  Session  on 
Implementation  of  the  Incremental 
Pricing  Program. 


summary:  On  October  16, 1979  the 
Federal  Energy  Regulatory  Commission 
(Commission)  announced  that  an 
informal  question  and  answer  session 
would  be  held  in  Chicago.  Illinois  on 
October  31, 1979.  beginning  at  9:00  a.m. 
CST  (44  FR  60084,  October  18,  1979).  It 
was  announced  in  the  October  16th 
Notice  that  the  session  would  be  held  at 
the  State  of  Illinois  Building.  However, 
public  response  has  been  so  great  the 
Commission  has  determined  that  a 
larger  facility  is  needed  and  has 
changed  the  location.  The  new  location 
of  the  informal  question  and  answer 
session  on  incremental  pricing  is  Center 
Theater.  De  Paul  University,  25  East 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

ADDRESS.  Question  and  Answer 
Session:  De  Paul  University,  Center 
Theater,  25  East  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Office  of  the 
General  Counsel,  Room  8113,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  (202)  357-8079. 
Kenneth  F.  Plumb, 
Secretary. 

|H*  Doc,  79-32950  Filed  10-23-79:  8:45  am) 
BILLING  CODE  6450-01-M 


IS  CFR  Part  282 
(Docket  No.  RM79-14] 

Regulations  Implementing  the 
Incremental  Pricing  Provisions  of  the 
Natural  Gas  Policy  Act  of  1978; 
Technical  Conference 

October  19, 1979. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Technical  Conference. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  hereby  gives 
notice  that  a  technical  conference  with 
respect  to  the  estimates  and 
submetering  requirements  contained  in 
the  Commission's  incremental  pricing 
regulations  will  be  held  in  Chicago. 
Illinois,  on  November  15,  1979. 
DATES:  Requests  to  participate  by: 
November  9.  1979.  Conference  date; 
November  15.  1979. 

ADDRESSES:  Requests  to  participate  to: 
Ms.  Sandra  Delude.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  10426.  Comments  to:  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  Conference 
location:  Preston  Bradley  Hall  of  the 
Chicago  Public  Library  Cultural  Center, 
78  E.  Washington  Street,  Chicago, 
Illinois  60602. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Sandra  Delude,  Office  of  Pipeline 
and  Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426 (202) 357-8847. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  28,  1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  final  regulations  to 
implement  the  first  phase  of  the 
incremental  pricing  program  under  the 
Natural  Gas  Policy  Act  of  1978  (44  FR 
57726.  October  5,  1979). 

These  final  regulations  are  set  forth  in 
two  dockets.  Dockets  Nos.  RM79-14  and 
RM79-21.  The  regulations  in  Docket  No. 
RM79-14  contain  the  provisions  for  the 
calculation  of  the  incremental  pricing 
surcharge  to  be  billed  to  each  industrial 
facility  covered  by  the  regulations.  One 
step  necessary  to  calculate  this 
surcharge  is  the  determination  of  the 
volumes  of  natural  gas  used  in  a  facility 
for  uses  which  are  subject  to  being 
incrementally  priced. 

In  the  preamble  to  the  final  rule  in 
Docket  No.  RM79-14.  the  Commission 
stated  that  it  had  determined  to  require 


the  installation  of  submeters  within  each 
industrial  facility  so  that  the  gas  used 
for  purposes  not  exempt  from 
incremental  pricing  can  be  quantified. 
This  requirement  will  become  effective 
on  November  1.  1980.  In  the  interim 
period  from  January  1.  1980  (the  date  on 
which  the  incremental  pricing  program 
will  be  activated)  to  October  31st  the 
Commission  determined  to  accept  either 
certified  estimates,  or  an  agreement 
between  a  natural  gas  supplier  and  a 
customer,  as  to  the  volume  of  natural 
gas  used  in  a  facility  for  non-exempt 
purposes. 

It  was  announced  in  the  preamble  to 
the  final  rule  in  Docket  No.  RM79-14 
that  a  technical  conference  would  be 
held  in  early  November  for  the  purpose 
of  discussing  further  how  the  certified 
estimates  to  be  utilized  for  the  first  ten 
months  of  the  incremental  pricing 
program  could  be  standardized. 

II.  Date  and  Location  for  Technical 
Conference 

It  is  hereby  announced  that  the 
technical  conference  on  estimates  and 
submetering  will  be  held  in  Chicago. 
Illinois  on  November  15,  1979,  beginning 
at  9:30  a.m.  CST,  in  the  Preston  Bradley 
Hall  of  the  Chicago  Public  Library 
Cultural  Center,  located  at  78  E. 
Washington  Street,  Chicago,  Illinois 
60602.  The  conference  will  be  continued 
at  9:30  a.m.  on  the  following  day,  if 
necessary. 

III.  Topics  for  Discussion 

.4.  Certified  Estimates  for  January  1, 
1980.  to  October  31.  1980 

Commission  Staff  believes  that  at 
least  two  situations  exist  where 
estimates  will  have  to  be  made  as  to  the 
volume  of  natural  gas  used  for  exempt 
purposes.  First,  of  course,  all  volumes 
used  for  process  or  feedstock  uses  are 
not  subject  to  Phase  I  of  the  incremental 
pricing  program.  Second,  all  natural  gas 
used  as  a  boiler  fuel  for  exempt 
purposes  (such  as  for  agricultural,  co- 
generation  or  hospital  purposes)  must  be 
quantitied.  These  estimates  will  have  to 
be  determined  until  such  time  as 
submeters  are  installed,  or  until  such 
time  as  the  incremental  pricing  program 
is  expanded  in  the  program's  second 
phase. 

As  indicated  in  the  preamble  to  the 
final  rule  in  Docket  No.  RM79-14,  it  is 
our  desire  to  standardize  to  the  extent 
possible  the  estimating  procedures  to  be 
utilized  in  situations  where  submeters 
are  not  yet  installed.  To  this  end,  the 
parties  who  will  be  preparing  such 
estimates  are  invited  to  describe  their 
intended  approach,  and  to  furnish 
examples  for  analysis  so  that  we  may 


develop  and  issue  suitable  guidelines 
prior  to  January  1, 1980. 

We  particularly  invite  persons  who 
previously  prepared  estimates  of  boiler 
fuel  (and  other)  consumption,  but  who 
have  since  installed  and  used  submeters 
to  determine  such  usage,  to  share  with 
us  their  experience  in  terms  of  how 
valid  the  estimates  have  proven  to  be. 
We  also  invite  such  persons  to  state 
their  reasons  for  abandoning  estimates 
in  favor  of  meters. 

We  believe  one  especially 
problematical  situation  will  be  that 
where  the  steam  raised  or  electricity 
generated  by  a  boiler  fueled  by  natural 
gas  is  used  for  both  exempt  and  non- 
exempt  purposes,  such  as  the 
manufacture  of  both  agricultural  and 
non-agricultural  products.  A  second 
situation  which  we  believe  will  present 
a  special  problem  is  that  where  a  mixed 
stream  of  gas — a  stream  of  natural  gas 
which  has  been  commingled  with  a  gas 
from  another  source  (such  as  coke  oven 
gas.  or  refinery  by-product  gas) — is  used 
to  fuel  a  boiler. 

Commission  Staff  has  identified 
several  possible  methods  which  could 
be  utilized  for  preparing  estimates  in 
these  two  situations.  These  are  as 
follows: 

(1)  In  a  mixed  product  situation,  the 
total  volume  of  natural  gas  consumed  by 
a  boiler  could  be  determined  by  actual 
measurement,  and  the  exempt  and  non- 
exempt  portions  of  the  total  derived  on 
the  basis  of  the  ratio  of  the  exempt 
products  produced  as  compared  to  the 
non-exempt  products  produced.  For 
example,  the  gas  needed  to  produce 
agricultural  containers  could  be 
determined  by  multiplying  the  total 
volume  of  gas  consumed  by  the  boiler 
by  a  fraction  representing  the  portion 
that  the  agricultural  containers 
represent  of  the  total  containers 
produced. 

(2)  In  the  mixed  gas  situation,  the  total 
volume  consumed  by  the  boiler  could  be 
measured.  The  volume  of  natural  gas 
consumed  could  be  determined  by 
measuring  the  volumes  of  natural  and 
non-natural  gas  prior  to  mixing.  Also, 
the  volume  of  natural  gas  used  could  be 
determined  by  analysis  of  the  resulting 
mixture  in  terms  of: 

(a)  The  molecular  percentage  of  the 
constituent  components: 

(b)  The  resulting  specific  gravities  (the 
gravities  of  the  component  gas  streams 
are  determinable);  or 

(c)  The  resultant  heating  value  (the 
heating  values  of  the  component  gas 
streams  are  determinable).  Staff 
believes  that  safe  and  efficient 
utilization  of  any  gaseous  fuel  requires 
that  the  heating  value  and  specific 
gravity  of  the  gas  be  held  within  fairly 


close  tolerances,  compatible  with  the 
burner  design  and  adjustment 

Commission  Staff  solicits  comments 
on  the  above  methods,  as  well  as  other 
possible  methodobgies.  To  the  extent 
possible,  it  is  requested  that 
recommendations  on  other 
methodologies  be  developed  and 
described  in  detail. 

Commission  Staff  also  solicits 
comments  on  how  estimates  under 
various  recommended  methodologies 
could  be  verified  and  audited  by  Staff. 

B.  Submeters 

As  was  discussed  in  the  preamble  to 
the  final  rule  in  Docket  No.  RKi"9-14.  the 
technical  conference  is  also  being 
convened  to  discuss  further  the  subject 
of  submeters  in  general.  Several 
discussions  have  been  held  on 
submetering  and  the  advantages  or 
disadvantages  associated  therewith. 
beginning  with  the  informal  conferences 
held  in  Docket  No.  RM79-14  in  February 
of  this  year.  However,  the  comments 
submitted  on  this  topic  and  the 
discussions  held  thus  far  have  been 
general  in  nature.  Moreover,  such 
comments  have  been  offered  primarily 
by  natural  gas  suppliers.  It  is  hoped  that 
the  technical  conference  will  provide  a 
forum  for  the  discussion  of  this  area  of 
concern  by  those  parties  which  will  be 
most  affected  and  who  have  the  greatest 
technical  knowledge  with  regard  to  the 
installation  and  maintenance  of  gas 
meters  within  an  industrial  plant. 

Thus,  the  Commission  specifically 
invites  the  participation  of 
representatives  of  industrial  end-users 
and  meter  manufacturing  firros  in  this 
technical  conference.  Further,  it  is  hoped 
that  these  representatives  wiU  be 
persons  who  are  familiar  with  day-to- 
day plant  operations  £md  can  thus  offer 
comments  based  on  actual  in-plant 
operations.  The  Commission  is.  by 
separate  letter,  inviting  as  many 
industrial  end-users  and  meter 
manufacturing  firms  as  it  has  been  able 
to  identify  to  send  representatives  to  the 
conference. 

The  Commission  wishes  to  emphasize 
that  all  interested  parties  are  invited  to 
participate  in  the  conference,  whether  or 
not  they  receive  an  individual  invitation. 

In  the  submetering  portion  of  the 
conference.  Commission  Staff  would 
like  to  discuss  the  following  questions: 

(1)  Can  submeters  be  installed  in  all 
affected  industrial  facilities  to  determine 
by  measurement,  either  directly  or 
indirectly,  the  volume  of  oatural  gas 
used  in  the  facility  for  boiler  fuel? 

(2)  Under  the  regulations,  how  many 
submeters  not  presendy  io  pioce  will 
have  to  be  installed  by  Noveiabef  1, 
1980? 


I 

61176      Federal  Register  /  Vol.  44.  No.  207  /  Wednesday,  October  24.  1979  /  Rules  and  Regulations 


Federal  Register  /  Vol.  44,  No.  207  /  Wednesday,  October  24,  1979  /  Rules  and  Regulations     61177 


(3)  What  period  of  time  will  be 
required  for  the  manufacture  of  all 
submeters  required  by  November  1. 
1980? 

(4)  How  long  a  time  period  will  be 
needed  to  install  all  submeters  required 
by  November  1,  1980? 

Commission  staff  would  specifically 
like  to  discuss  with  representatives  of 
meter  manufacturing  firms  the  following 
questions: 

(1)  What  types  of  meters — such  as 
orifice,  diaphragm,  rotary  vane  and 
turbine  meters — are  available? 

(2)  What  application  techniques  are 
required  to  install  the  various  types  of 
meters? 

(3)  What  is  the  availability  of  the 
types  of  meters,  according  to  size? 

(4)  What  are  representative  costs  for 
the  various  types  of  meters,  according  to 
size? 

(5)  What  are  the  representative  costs 
for  installing  the  various  types  of 
meters,  according  to  size? 

(6)  What  steps  must  be  followed  to 
maintain  the  accuracy  of  the  meters, 
once  installed? 

(7)  What  methods  and  devices  can  be 
utilized  to  correct  meter  readings  to 
standard  pressures,  volumes  and 
temperatures:  and  what  is  the  cost  and 
benefit  of  each  such  method? 

As  stated  in  the  preamble  in  the  final 
rule  in  Docket  No.  RM79-14.  if  the 
Commission  receives  no  more  detailed 
information  on  the  subject  of  submeters 
in  the  technical  conference  than  it  has 
received  to  date  in  this  docket,  the 
submetering  requirement  will  be 
allowed  to  become  fully  effective  on 
November  1,  1980  (to  the  extent  it  is  not 
obviated  by  the  Phase  II  incremental 
pricing  regulations).  If.  however,  the 
information  acquired  as  a  result  of  the 
technical  conference  should  indicate 
that  the  regulations  should  be  amended, 
the  Commission  will  consider 
appropriate  amendments. 

IV.  Format 

Those  who  wish  to  make  oral 
presentations  at  the  technical 
conference  will  be  provided  the 
opportunity  to  do  so.  Commission  Staff 
will  chair  a  panel  at  the  conference  and, 
as  time  permits,  conduct  an  informal 
discussion  with  those  attending  the 
conference  who  wish  to  participate  in 
such  a  discussion. 

V.  Procedures 

A.  Technical  Conference 

Interested  persons  and  groups  who 
wish  to  make  oral  presentations  at  the 
technical  conference  are  requested  to 
notify  Ms.  Sandra  Delude,  Office  of 
Pipeline  and  Producer  Regulation, 


Federal  Energv  Regulatorv  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  (202)  357-8847, 
no  later  than  November  9,  1979.  and  to 
indicate  the  amount  of  time  desired  for 
their  oral  presentations.  A  list  of  the 
participants  in  the  conference  will  be 
available  at  the  site  of  the  conference. 
Time  for  presentations  may  be  limited  in 
order  to  allow  all  interested  persons  to 
participate.  Parties  who  will  make  oral 
presentations  are  encouraged  to  bring 
copies  of  their  presentations  for 
distribution  to  those  attending  the 
conference.  A  transcript  of  the  technical 
conference  will  be  available  through  the 
Commission's  Office  of  Public 
Information. 

B.  Written  Comments 

Written  comments  on  the  questions 
set  forth  above  are  also  requested.  Any 
written  comments  should  be  addressed 
to  the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  and  should  reference  Docket  No. 
RM79-14. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  •'9-3;g33  Filed  10-23-79:  8;4S  am| 
BILLING  CODE  645(M]1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 
[Docket  No.  R-79-729] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Ctianges  in  Finance  Charges 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Final  rule. 


SUMMARY:  This  change  in  regulations 
increases  the  maximum  allowable 
finance  charge  on  Title  I  property 
improvement,  mobile  home  loans,  and 
combination  and  mobile  home  lot  loans. 
The  change  is  necessitated  by  the  high 
interest  rates  prevalent  for  such  loans. 
This  action  by  HUD  is  designed  to  bring 
the  maximum  finance  charge  on  these 
loans  into  line  with  other  rates  currently 
prevailing  in  the  market. 
EFFECTIVE  DATE:  October  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Brady,  Director,  Title  I  Insured 
and  312  Loan  Servicing  Division,  Office 
of  Single  Family  Housing,  Department  of 
Housing  and  Urban  Development,  451 


Seventh  Street,  SW.,  Washington,  D.C. 
20410  (202)-755-6880. 
SUPPLEMENTARY  INFORMATION:  The 

following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  finance  charge 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
finance  charge  for  property 
improvement  loans  has  been  increased 
from  12  percent  to  13  percent.  The 
maximum  for  the  regular  mobile  home 
loan  program  has  been  increased  from 
12.50  percent  to  13  Va  percent.  Under  the 
Combination  and  Mobile  Home  Lot  loan 
program  the  maximum  has  been  raised 
from  11.50  percent  to  12  percent. 

TheSesretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective.  A  Finding  of 
Inapphcability  respecting  the  National 
Environmental  Policy  Act  of  1969  has 
been  made  in  accordance  with  HUD's 
environmental  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

1.  In  §  201.4  paragraph  (a)  is  amended 
to  read  as  follows: 

§  201.4    Rnancing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  a  13  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner.  ,— 

*        *        *        »        ♦ 

1.  In  §  201.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§  201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 


to,  or  collected  by,  the  insured  in 
connection  with  the  loan  transaction, 
shall  not  exceed  13.50  percent  simple 
interest  per  annum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  from 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 

*  *        •        * 

1.  In  §  201.1511  paragraph  (alfl)  is 
amended  to  read  as  follows: 

§  20 1 . 1 5 1 1    Financing  charges. 
[a]  Maximum  financing  charges.  '  '  ' 

(1)  12  percent  per  annum. 

*  *         *         * 

(Section  3(a),  82  Slat.  113: 12  USC  1709-1: 
Section  7  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  USC  3535(d)) 

Issued  at  Washington,  D.C.  October  19. 
1979, 

Lawrence  B.  Simons, 

.Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
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24  CFR  Part  236 

IDocltetNo.  R-79-728] 

Rental  Assistance  Payments; 
Noninsured  Section  236  Projects; 
Interim  Rule 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  (HUD). 

ACTION:  Interim  rule. 

summary:  This  rule  amends  the  Rental 
Assistance  Payments  (RAP)  regulations 
by  making  all  previously  ineligible,  non- 
insured  Section  236  projects  eligible  for 
RAP  at  the  discretion  of  the  sponsors, 
State  or  local  agencies  financing  the 
projects  and  the  Secretary. 

DATES:  Effective  date:  November  23, 
1979;  Comments  due:  December  26.  1979. 
ADDRESS:  Interested  parties  should  file 
written  comments  on  or  before  due  date 
with  the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  White.  Acting  Director.  Office 
of  State  Agencies  and  Bond  Financed 


Programs,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  426-0730  (not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On  July 
29.  1975.  the  Department  published 
regulations  for  the  Rental  Assistance 
Payments  (RAP)  Program,  40  FR  31872. 
Section  236.701(c)  provides  that  non- 
insured  Section  236  projects  which 
received  the  initial  reservation  of 
interest  reduction  contract  authority  on 
or  before  August  22. 1974  (the  date  of 
RAP  legislation)  can  be  converted  to 
RAP  only  if  such  conversion  occurs 
before  the  first  interest  reduction 
payment  is  made.  As  a  result  of  this 
provision  a  large  number  of  non-insured 
Section  236  projects  became  ineligible 
for  RAP.  Many  low-income  families  and 
elderly  persons  who  would  have 
otherwise  been  eligible  for  subsidy  are 
paying  more  than  25  percent  of  their 
incomes  for  rent  and  a  number  of 
projects  have  long  term  vacancies 
because  families  on  the  waiting  lists 
cannot  afford  Section  236  basic  rents. 

Non-insured  projects  are  at  a 
disadvantage  when  compared  to  Section 
236  projects  with  FHA  mortgage 
insurance  coverage.  Non-insured 
projects  will  not  receive  the  advantage 
of  the  new  Flexible  Subsidy  Program 
until  FY  1980  at  the  earliest  nor  has 
there  been  any  special  allocation  of 
Section  8  Housing  Assistance  Payments 
funds  for  troubled  non-insured  projects. 
Unit  increases  not  presently  permissible 
under  the  Rent  Supplement  Program  and 
dollar  increases  for  existing  unit 
allocations  are  normally  made  for  only  a 
one-year  period.  The  proposed  change 
would  significantly  reduce  these 
inequities. 

Funding  of  individual  projects  will  be 
at  the  discretion  of  the  project  owner. 
the  State  or  local  agency  financing  the 
project  and  the  Secretary.  All  funding  is 
expected  to  be  provided  from 
outstanding  Departmental  allocations  to 
State  or  local  agencies;  therefore  no 
increase  in  total  Section  236  obligations 
is  required  for  implementation  of  these 
regulations. 

The  Department  has  determined  that 
advance  notice  and  public  procedure 
would  be  contrary  to  the  public  interest 
since  this  amendment  confers  a  benefit 
and  delay  in  conferring  that  benefit 
would  be  undesirable. 

Accordingly,  these  amendments  are 
being  published  as  an  interim  rule 
effective  November  23,  1979.  However, 
interested  parties  are  invited  to 
participate  in  the  making  of  the  final 
rule  by  providing  written  comments  as 


described  above.  All  commentB  received 
by  the  due  date  will  be  considered  in  the 
development  of  the  final  rule.  Copies  of 
the  comments  received  will  be  available 
for  inspection  and  copying  at  the  above 
stated  address. 

A  Finding  of  Inapplicability  with 
respect  to  environmental  impact  has 
been  prepared  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 
This  regulation  has  been  evaluated  and 
has  been  found  not  to  have  major 
economic  consequences  for  the  general 
economy  or  for  individual  industries, 
geographic  regions,  or  levels  of 
government.  Copies  of  the  Findings  are 
available  for  inspection  and  copy  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Accordingly  24  CFR.  Part  236;  Subpart 
D.  is  amended  by  revising  §  236.701(c)  to 
read  as  follows: 

§236.701    Scope  of  rental  assistance. 

(c)  Had  received  a  reservation  of 
Section  236  contract  authority  (in  the 
case  of  projects  processed  without  HUD 
mortgage  insurance  and  to  be  financed 
under  a  State  or  local  government  aided 
program  pursuant  to  Section  236(b)  of 
the  National  Housing  Act)  on  or  before 
August  22.  1974.  but  are  reprocessed 
with  rental  assistance  pursuant  to  an 
Agreement  between  the  sponsor,  the 
State  or  local  agency  providing 
additional  aid  to  the  project,  and  the 
Secretary.  Projects  in  this  category 
which  are  converted  from  Rent 
Supplement  shall  have  Rental 
Assistance  Contracts  with  terms  which 
do  not  exceed  the  unexpired  terms  of 
the  Rent  Supplement  Contracts.  Projects 
in  this  category  which  have  no  Rent 
Supplement  Contract  shall  have  Rental 
Assistance  Contracts  with  terms  w^hich 
do  not  exceed  the  unexpired  terms  of 
the  Agreement  for  Interest  Reduction 
Payments  or  equivalent  documents  or  40 
years  w-hichever  is  less:  or 

(Sec.  212.  Housing  and  Community 
Development  Act  of  1974.  Pub.  L.  93-383,  88 
Stat.  633.  approved  August  22. 1974,  which 
amended  sec.  236) 

Issued  at  Washington.  D.C.  October  18. 
1979. 

Lawrence  B.  Simons. 

.'\ss!Stcnt  Secretary  for  Housing-Federal 
Housing  Commissioner. 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  579 

Standards  of  Conduct  for  DA 
Personnel 

agency:  Department  of  the  Army.  DoD. 
action:  Final  rule. 


summary:  The  Department  of  the  Army 
is  deletmg  its  regulation  that  prescribes 
standards  of  conduct  required  of  all 
Army  personnel.  This  action  is  being 
taken  because  the  revision  of  AR  600-50, 
Standards  of  Conduct  for  D.\  Personnel. 
will  cause  32  CFR  579  to  duplicate 
information  published  in  32  CFR  40 
(Source  Document:  DoD  Directive  5500.7, 
Standards  of  Conduct).  This  deletion 
does  not  cancel  or  revoke  the  source 
document,  AR  600-50. 
EFFECTIVE  DATE:  October  24.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  William  E.  .\olan, 
202-697-6977  or  write:  HQDA  (DAPE- 
HRL-L)  WASH,  DC  20310. 
PART  579— [DELETED] 

Accordingly.  32  CFR.  Chapter  V.  is 
amended  by  deleting  Part  579. 

Authority:  10  U.S.C.  3012. 

Source:  AR  600-50. 

By  Authority  of  the  Secretary  of  the  Army: 
•      Dated:  October  15.  1979. 
Lester  F.  Armstrong, 
Lt'utenant  Colonel.  U.S.  Army.  Acting 
Director.  Administrative  Management, 
T.AGCEN. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Increase  in  Maximum 
Permissible  Interest  Rate  on  Mobile 
Home  Loans 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 


SUMMARY:  The  VA  (Veterans 
Administration)  is  increasing  the 
ma.ximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
interest  rate  is  also  increased  on  loans 
for  the  purpose  of  site  preparation 
costing  $2,500  or  less  on  a  lot  owned  by 
the  veteran.  The  maximum  interest  rate 
is  increased  because  the  former  interest 
rate  was  not  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
VA  guaranteed  mobile  home  loans.  The 
increase  in  the  interest  rate  will  attract 
funds  for  GI  mobile  home  loans:  thereby, 
allowing  veterans  to  purchase  mobile 


homes  with  the  assistance  of  no 
downpayment  VA  loans. 
EFFECTIVE  date:  October  22. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Moerman.  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits.  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington. 
DC.  20420,  202-389-3042. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  mobile  home 
loans  guaranteed  by  the  Veterans 
Administration  as  he  finds  the  capital 
markets  demand.  Recent  market 
indicators,  including  the  general 
increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shown  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rate  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  was  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  is  necessary. 
The  increased  return  to  the  lender  will 
make  VA  loans  competitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans  and 
site  preparation  loans  of  $2,500  or  less 
on  a  lot  owned  by  the  veteran.  At 
present  no  change  is  being  made  in  the 
maximum  interest  rate  applicable  to  the 
guaranteed  or  insured  loan  programs  for 
conventional  homes  or  condominiums. 
In  addition,  no  change  is  being  made  in 
the  interest  rate  for  acquisition  or 
improvement  (over  $2,500)  of  a  mobile 
home  lot.  The  lender's  return  on  such 
loans  appears  competitive  with  other 
forms  of  mortgage  financing.  No  change 
in  rate  is  justified  at  this  time. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  bv  amending 
§  36.4212(a)  (1)  and  (3),"  Title  38,  Code  of 
Federal  Regulations.  Compliance  with 
the  procedure  for  publication  of 
proposed  regulations  prior  to  final 
adoption  is  waived  because  compliance 
would  create  an  acute  shortage  of  loan 
funds  pending  the  final  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 

Approved:  October  18,  1979. 
Max  Cieland, 
Administrator. 

In  §  36.4212.  paragraph  (a)(1)  and  (3) 
is  revised  as  follows: 


§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  U.S.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  October  22, 1979. 

(38  use.  1819(f]) 

(1)  13  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  mobile  home 
unit. 

***** 

(3)  10'/2  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 
will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as  the 
site  for  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  13  percent  may  be 
charged  if  the  portion  of  the  loan  to  pay 
for  the  cost  of  such  necessary  site 

preparation  does  not  exceed  S2.500. 

•        »*"** 

(38  U.S.C.  1819) 

|FR  Doc  79-328^4  Filed  10-23-79:  8:45  am| 
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POSTAL  SERVICE 

39  CFR  Part  320 

Suspension  of  the  Private  Express 
Statutes;  Extremely  Urgent  Letters 

agency:  Postal  Service. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Postal  Service's  Private  Express 
regulations  so  as  to  waive  the  statutory 
and  regulatory  restrictions  on  the 
conveyance  of  extremely  urgent  letters 
by  private  carriers  under  specified 
circumstances.  The  rule  states  the 
circumstances  under  which  the  extreme 
urgency  of  a  letter  is  determined; 
specifies  the  obligations  of  shippers  and 
carriers  operating  under  the  suspension; 
and  provides  examples  of  letters  eligible 
for  the  suspension  on  the  basis  of  their 
contents. 

EFFECTIVE  DATE:  November  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  D.  Hawley.  (202)  245-4584. 
SUPPLEMENTARY  INFORMATION:  On  July 

9,  1979,  the  Postal  Service  proposed  to 
suspend  the  Private  Express  Statutes  for 
letters  that  are  "extremely  urgent"  in 
nature,  namely,  those  whose  value  or 
usefulness  would  be  greatly  diminished 
if  not  delivered  within  the  specified  time 
limits.  44  FR  40076.  As  set  out  in  the 
proposal,  the  limits  were  as  follows; 


For  letters  dispatched  within  50  miles  of 
the  intended  destination,  delivery  of  those 
dispatched  by  noon  must  be  completed 
within  6  hours  and  delivery  of  those 
dispatched  after  noon  must  be  completed  by 
10  AM.  of  the  addressee's  next  business  day. 
For  other  letters,  delivery  must  be  completed 
within  12  hours  or  by  10  A.M.  of  the 
addressee's  next  business  day. 

The  proposal  also  set  out  a  conclusive 
presumption  of  urgency  in  the  following 
terms: 

It  will  be  conclusively  presumed  that  a 
letter  is  extremely  urgent  and  is  covered  by 
the  suspension  if  the  amount  paid  for  private 
carriage  of  the  letter  is  more  than  three 
dollars  or  twice  the  applicable  U.S.  postage 
for  First-Class  Mai!  (including  priority  mail) 
whichever  is  the  greater. 

Other  provisions  in  the  proposal 
related  to  markings  to  identify  letters 
which  were  being  carried  under  the 
suspension;  maintenance  of  carrier 
records  to  show  that  delivery  of  letters 
(other  than  those  conclusively  presumed 
to  be  extremely  urgent)  was 
accomplished  within  the  required  time 
periods:  and  the  administrative 
revocation  of  the  suspension  as  to  a 
particular  shipper  or  carrier  for  actions 
in  violation  of  the  suspension. 

Over  150  comments  were  submitted 
from  a  wide  range  of  business  interests 
and  other  parties  Approximately  one- 
third  of  the  commenters  expressed 
general  support  for  the  suspension  and 
did  not  suggest  any  specific  changes. 
Many  other  parties  suggested  that  our 
proposal  be  modified  in  various  ways. 
After  a  careful  consideration  of  all  of 
the  comments,  we  have  concluded  that 
the  suspension  should  be  adopted,  with 
certain  modifications  that  are  discussed 
.below.  In  proposing  the  suspension,  we 
noted  that  "if  a  suspension  is  granted,  it 
should  be  tightly  drawn  and  narrowly 
restricted  in  order  to  avoid  a  substantial 
erosion  of  the  postal  revenue  base 
needed  to  continue  a  universal  postal 
system  serving  all  the  people  of  the 
nation."  We  consider  that  the  terms  of 
the  suspension  which  the  Postal  Service 
IS  adopting  create  a  framework  to 
accomplish  this  purpose.  It  remains 
essential,  however,  that  the  practice 
within  this  framework  be  faithful  to  its 
terms. 

Voluntary  compliance  by  shippers 
and  carriers  is  necessary  if  the 
suspension  is  to  be  successful,  and  we 
anticipate  that  it  will  be  forthcoming 
from  the  great  majority  of  shippers  and 
carriers.  At  the  same  time,  affirmative 
enforcement  efforts  may  be  necessary  to 
prevent  the  abuse  of  the  suspension  by  a 
few.  The  Postal  Service  will  undertake 
such  measures,  in  the  form  of 
investigations,  administrative 
proceedings,  and  litigation,  as  our 


experience  dictates  and  the 
circumstances  require. 

In  the  proposal,  we  made  provision 
for  the  revocation  of  the  suspension  for 
a  period  of  time  as  a  sanction  against  a 
shipper  or  carrier  violating  its  terms.  As 
is  further  discussed  below,  we  are 
strengthening  this  measure  by  providing 
that  a  failure  on  the  part  of  a  shipper  or 
carrier  to  cooperate  with  an 
investigation  or  audit  will  create  a 
presumption  of  a  violation  and  shift  to 
that  party  the  burden  of  establishing 
compliance. 

We  think  it  appropriate  to  stress  the 
importance  we  place  on  compliance  and 
enforcement  in  order  to  assure  that  our 
position  is  clear  and  to  avoid  any 
misunderstanding  by  shippers  and 
carriers  as  to  their  obligation  to  comply 
with  the  Statutes  and  the  consequences 
that  will  follow  from  non-compliance. 

As  noted  above,  many  persons 
suggested  changes  in  our  proposal. 
Some  of  these,  we  concluded,  had 
sufficient  merit  to  warrant  modification 
of  our  proposal  in  certain  respects. 
Others  we  have  not  adopted.  We  have 
also  made  certain  other  changes  to 
clarify  or  strengthen  the  terms  of  the 
suspension.  The  chief  suggestions  as  to 
the  wording  of  the  suspension,  and  the 
changes  we  have  made,  are  summarized 
below. 

A.  Delivery  Time  Limits 

1.  Letters  dispatched  by  noon  for 
delivery  within  50  miles.  A  number  of 
commenters  took  exception  to  the 
proposed  six  hour  delivery  time  limit  for 
letters  dispatched  by  noon  for  carriage 
within  50  miles.  Some  suggested  that  the 
limit  should  be  5  P.M.,  and  one 
suggested  "late  afternoon."  Two  retail 
store  firms  suggested  that  the  time  limit 
should  be  greater  for  retailers  because 
of  their  extended  business  hours.  The 
final  rule  specifies  a  delivery  time  limit 
of  six  hours  or  the  close  of  the 
addressee's  normal  business  hours  that 
day. 

2.  Letters  dispatched  after  noon  for 
delivery  within  50  miles.  There  was 
some  objection  to  the  requirement  for 
delivery  by  10  A.M.  the  next  day  for 
letters  dispatched  after  noon  for 
delivery  within  50  miles.  It  was 
suggested  that  the  limit  be  set  at  noon 
for  reasons  which  included  consistency 
with  the  existing  suspension  for  the 
carriage  of  certain  data  processing 
materials  when  (among  other  things) 
delivery  is  completed  within  12  hours  or 
by  noon  of  the  addressee's  next 
business  day. 

We  believe,  however,  that  the 
proposed  10  A.M.  time  limit  should  be 
retained.  The  appropriate  issue  is  not  in 
our  opinion,  whether  the  limit  comports 


with  the  suspension  for  data  processing 
materials  (which  suspension  is  not  tied- 
in  to  delivery  within  a  given  geographic 
area).  Instead  we  must  deal  with  the 
type  of  delivery  that  would  be 
consistent  with  the  purported  extreme 
urgency  of  a  letter  to  be  delivered  within 
a  50  mile  distance.  We  believe  that 
delivery  by  noon — roughly  the  middle  of 
the  next  business  day — is  inconsistent 
with  this  degree  of  urgency.  Delivery  by 
the  beginning  of  the  next  business  day 
would  be  too  stringent  a  requirement 
and  would  create  an  unnecessary 
variable  inasmuch  as  all  businesses  do 
not  open  at  the  same  time  of  day. 
Delivery  by  10  A.M.  of  the  day  following 
dispatch  is,  in  our  view,  an  appropriate 
accommodation,  and  we  are,  therefore, 
retaining  this  time  limit  for  letters 
dispatched  after  noon  for  delivery 
within  50  miles. 

3.  Letters  to  be  carried  beyond  50 
miles.  There  were  numerous  objections 
to  the  10  A.M.  next-day  delivery 
deadline  (as  an  alternative  to  deliver}' 
within  12  hours)  for  letters  sent  beyond 
50  miles.  Some  parties  suggested  a  3 
P.M.  time  limit.  The  majority  suggested 
noon.  It  was  contended  that  the  10  A.M. 
limit  was  unrealistic  for  inter-city 
shipments  sent  by  air  because  it  did  not 
provide  enough  time  for  shipments  on 
morning  incoming  flights  to  be  delivered 
to  the  addressees.  It  was  also  contended 
that  the  limit  should  conform  to  the 
delivery  requirements  which  are 
presently  in  the  suspension  for  data 
processing  materials. 

There  was  some  support  for  adopting 
delivery  time  limits  that  did  not  vary 
with  distance.  Two  parties  suggested  a 
uniform  rule  of  12  hours  or  10  A.M.  One 
suggested  12  hours  or  3  P.M.  Another 
suggested  3  P.M.  of  the  next  business 
day  after  pickup  or  the  time  by  which 
the  Postal  Service  obligates  itself  to 
deliver  an  Express  Mail  package  to  the 
addressee.  It  waS  also  suggested  that 
there  should  be  no  specific  delivery 
standards  but.  instead,  that  anything 
that  must  arrive  before  the  Postal 
Service  can  deliver  it  should  be  deemed 
to  be  extremely  urgent. 

The  final  rule  for  letters  sent  beyond 
50  miles  calls  for  delivery  within  12 
hours  or  by  noon  of  the  next  business 
day.  This  limit  appears  to  be  acceptable 
to  the  bulk  of  the  parties  who 
commented  on  this  point,  and  we 
believe  it  accords  appropriate  leeway  to 
shippers  and  carriers. 

B.  Cost  Factors  for  Conclusive 
Presumption  of  Urgency 

Although  most  commenters  expressed 
no  opposition  to  the  proposed  minimum 
charge  of  $3.00.  there  was  significant 
opposition  to  the  proposition  that  the 
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courier  must  charge  at  least  twice  the 
applicable  first-class  or  priority  mail 
postage  in  order  to  give  rise  to  a 
conclusive  presumption  of  urgency.  A 
number  of  parties  suggested  that  the 
differential  be  set  at  25  percent  over  the 
first-class  or  priority  mail  postage.  In  a 
memorandum  prepared  by  Arthur  Eden, 
an  economic  consultant,  in  behalf  of  one 
of  the  commenters  it  was  contended 
that: 

The  additional  charge  made  by  private 
carriers  ov°r  first-class  or  priority  mail  is 
made  up  principally  of  the  expedited 
handling  charge  these  private  carriers  must 
receive  in  order  to  provide  expedited  service. 
This  expedited  handling  charge  covers  the 
additional  services  provided  by  the  private 
carrier  in  the  customized  pickup,  forwarding 
and  delivery  required  to  ensure  same-day  or 
over  night  service.  The  relative  significance 
of  this  expedited  handling  charge  to  the 
overall  cost  of  the  shipment  naturally 
diminishes  with  the  increase  in  weight  and 
corresponding  transportation  cost  of  the 
shipment.  (The  relative  significance  of  the 
expedited  handling  charge  may  also  decrease 
somewhat  in  cases  where  more  than  one 
piece  is  being  picked  up  by  the  private  carrier 
at  the  same  address.) 

I  firmly  believe  that  a  test  of  3  dollars  or 
1.25  times  applicable  first-class  or  priority 
mail  postage,  whichever  is  greater,  would 
fully  protect  the  Postal  Service  from 
diversions  from  first-class  or  priority  mail. 
This  minimum  of  a  25-percent  premium  over 
the  cost  of  priority  mail  would  be  sufricieni  to 
deter  shippers  from  diversion  from  the  mails, 
while  making  the  suspension  available  for 
those  shipments  it  is  intended  to  reach. 
(Emphasis  in  original.) 

Several  parties  suggested  differentials 
between  25  percent  and  50  percent.  Two 
suggested  that  any  differential  above 
applicable  postage  should  be  sufficient. 

One  commenter  requested 
clarification  to  the  effect  that  the 
proposed  differential  would  not  be 
computed  on  the  basis  of  Express  Mail 
rates.  Two  parties  suggested  that  the 
differential  should  be  computed  on  the 
basis  of  domestic  rirsf-class/priority 
rates  even  if  the  letters  are  sent  to 
another  nation. 

We  have  decided  to  retain  the 
proposed  cost  figure.  We  acknowledge 
that  payment  of  any  differential  above 
the  otherwise  applicable  postage  may  be 
evidence  that  the  shipper  attributes 
some  greater  degree  of  value  to  the 
letter.  .N'evertheless,  the  issue  is  not 
whether  the  payment  of  a  premium 
constitutes  evidence  of  the  shipper's 
views  but,  rather,  whether  it  justifies  a 
conclusive  presumption  of  urgency.  We 
believe  that  a  cost  figure  lower  than  we 
proposed  simply  does  not  justify  such  a 
presumption.  If  it  is  valid  to  assume  that 
most  letters  sent  by  private  courier  for  a 
cost  in  excess  of  postage  are  extremely 
urgent,  their  urgency  should  be 


demonstrable  on  the  basis  of  the 
contents  of  the  letters.  Accordingly, 
retention  of  the  proposed  cost  figures  for 
the  conclusive  presumption  should  not 
be  burdensome  to  shippers  inasmuch  as 
genuinely  urgent  letters  will  be  eligible 
for  carriage  under  the  suspension 
without  regard  to  the  cost  of  private 
carriage. 

We  wish  to  make  it  clear  that  the 
upper  limit  of  the  cost  test  is  twice  the 
postage  that  would  be  paid  for  a  letter 
carried  by  means  of  priority  ma.l.  When 
a  letter  which  would  require  priority 
mail  postage  is  sent  to  a  point  outside 
the  United  States,  the  cost  test  will  be 
applied  by  treating  the  letter  as  though  it 
were  being  sent  to  Zone  8  of  the  rate 
schedule  for  priority  mail. 

C.  Commingling  of  Urgent  and  Non- 
urgent Letters 

There  was  some  opposition  to  the 
requirement  that  for  any  part  of  a 
shipment  of  letters  to  qualify  under  the 
suspension,  each  of  the  letters  must  be 
extremely  urgent.  It  was  suggested  that 
the  suspension  should  apply  when 
substantially  all  the  letters — rather  than 
each  letter — in  a  shipment  are  extremely 
urgent.  One  trade  association  suggested 
that  otherwise  urgent  letters  should  be 
permitted  to  contain  some  non-urgent 
information.  The  final  regulation  retains 
the  proposed  requirement.  We  believe 
that  the  problems  of  administration — by 
shippers  and  the  Postal  Service  alike — 
will  be  significantly  reduced  by  making 
it  clear  that  the  suspension  is  limited  to 
extremely  urgent  letters.  The  loss  of 
postage  which  may  result  should  not  be 
compounded  by  allowing  non-urgent 
letters  to  travel  without  payment  of 
postage.  The  inclusion  of  incidential 
non-urgent  information  in  an  otherwise 
extremely  urgent  letter,  however,  will 
not  affect  its  eligibility  for  the 
suspension. 

D.  International  Letters 

In  response  to  several  comments 
regarding  the  special  problems  of 
shipping  letters  outside  the  48 
contiguous  states,  e.g.,  the  effect  of  time 
zones,  and  the  time  required  for  customs 
inspections,  we  have  adopted  a  final 
rule  which  provides  that: 

1.  Letters  sent  from  a  point  within  the 
48  contiguous  states  to  any  outside  point 
are  deemed  "delivered  "  when  they  are 
in  the  custody  of  the  international  or 
overseas  carrier  at  its  last  scheduled 
point  of  departure  from  the  48 
contiguous  states: 

2.  Letters  sent  from  any  location 
outside  the  48  contiguous  states  to  a 
point  within  such  states  are  deemed 
"dispatched"  when  they  are  in  the 


custody  of  a  carrier  within  the  48 
contiguous  states; 

3.  Letters  sent  between  American 
locations  outside  the  48  contiguous 
states  need  not  conform  to  the  time 
limits  but  must,  nevertheless,  be 
extremely  urgent  on  the  basis  of  their 
contents  or  on  the  basis  of  the  postage 
paid; 

4.  Letters  sent  from  an  American 
location  outside  the  48  contiguous  states 
to  a  foreign  location  are  deemed 
delivered  when  they  are  in  the  custody 
of  the  international  or  overseas  carrier 
at  its  last  point  of  departure  at  the 
American  location: 

5.  Letters  dispatched  and  delivered 
wholly  within  an  American  location 
outside  the  48  contiguous  states  are 
subject  to  the  applicable  time  limits. 

E.  Intracompany  Letters 

Some  parties  suggested  that  all  intra- 
company letters,  and  letters  sent 
between  affiliated  companies,  should  be 
deemed  to  be  extremely  urgent.  We  do 
not  perceive  that  such  letters  are 
inherently  urgent  or  that  they  should  be 
entitled  to  any  presumption  of  urgency. 
Stated  simply,  they  should  stand  on 
their  own  feet,  based  upon  their 
contents  or  upon  the  private  courier's 
charge  for  their  conveyance. 

F.  Alternative  Tests  of  Urgency 

It  was  suggested  that  the  terms  of  the 
suspension  should  make  it  clear  that  the 
test  of  urgency  based  upon  delivery 
standards  and  loss  of  value  and  the  test 
based  upon  the  courier's  charge  are 
alternative  rather  than  cumulative.  This 
was  our  intention  and  the  final  rule 
makes  it  clear  that  the  tests  are 
alternative  to  one  another. 

G.  Effect  of  Time  Zones 

It  was  asserted  that  a  problem  arises 
from  the  existence  of  time  zones  within 
the  United  States  because,  although 
shipments  from  either  coast  to  the  other 
would  be  entitled  to  the  proposed  12 
hour  delivery  time  period,  the  alternate 
test  of  delivery  by  10  a.m.  (noon  in  the 
final  rule)  would  give  an  advantage  to 
shipments  to  the  west  coast  because  it 
gets  "earlier"  as  one  goes  from  east  to 
west.  Nevertheless,  we  believe  that  the 
urgency  of  a  letter  is  reasonably 
determined  on  the  basis  of  when  the 
recipient  needs  it.  and  this  should  be 
measured  in  terms  of  his  local  time.  We 
have,  therefore,  retained  the  rule  that 
the  relevant  time  of  delivery  is  that  of 
the  addressee. 

H.  Revocation  of  Suspension 

In  accordance  with  a  number  of 
comments,  the  final  rule  specifies  that 
the  duration  of  any  revocation  that  may 


be  imposed  will  vary  in  accordance  with 
the  severity  of  the  violation,  as 
determined  by  the  amount  of  postage 
which  should  have  been  paid  on  the 
letters,  and  on  the  presence  or  absence 
of  factors  indicating  a  good-faith  error. 

As  noted  above,  the  final  rule  adds  a 
provision  giving  rise  to  a  presumption  of 
a  violation  in  the  event  of  a  failure  on 
the  part  of  a  shipper  or  carrier  to 
cooperate  with  an  investigation  or  audit 
conducted  by  the  Postal  Inspection 
Service  seeking  to  determine  compliance 
with  the  terms  of  the  suspension.  This 
presumption,  existing  only  for  the 
purposes  of  administrative  proceedings 
under  subsection  (e)  of  the  rule,  shifts 
the  burden  of  establishing  compliance 
with  the  terms  of  the  suspension  to  the 
shipper  or  carrier. 

In  the  operation  of  this  suspension, 
the  right  to  ship  letters  dutside  the  mails 
will  often  depend  on  the  nature  and 
content  of  these  items.  This  information, 
however,  will  be  peculiarly  within  the 
knowledge  of  the  shippers  and,  in  some 
instances,  the  carriers  of  these  items. 
We  expect  cooperation  by  these  persons 
in  the  efforts  of  the  Postal  Service  to 
ensure  compliance  with  the  hmitations 
on  the  suspension.  If  cooperation  is 
denied,  it  is  reasonable  to  draw 
unfavorable  inferences  from  that  denial 
and  to  establish  a  rebuttable 
presumption  which  is  consistent  with 
those  inferences. 

In  proposing  and  adopting  this 
suspension  to  accommodate  needs  of 
the  private  sector,  the  Postal  Service 
must  assume  that  voluntary  compliance 
with  its  terms  will  be  the  rule.  This 
provision  is  intended  to'tnsure  that  the 
uncooperative  few  will  not  be  tempted 
or  enabled  to  abuse  the  suspension,  to 
the  ultimate  detriment  of  the  public,  in 
reliance  on  such  delays  and  difficulties 
as  enforcement  may  present. 

I.  Markings  on  Letters 

In  response  to  one  comment,  the  final 
rule  specifies  that  the  markings  used  to 
identify  extremely  urgent  letters  need 
appear  only  on  the  covers  or  containers 
in  which  the  affected  letters  are  placed, 
and  not  upon  each  of  the  letters 
themselves  or  on  any  inferior  containers 
or  covers.  In  addition,  the  rule,  as 
proposed  and  adopted,  does  not  require 
that  any  specific  terminology  be  used, 
provided  that  the  language  is  sufficient 
to  indicate  that  the  sender  is  asserting 
that  the  letters  are  being  shipped 
pursuant  to  the  suspension. 

In  view  of  the  considerations 
discussed  above,  39  CFR  is  amended  as 
follows: 


§  320.6    [Redesignated  as  §  320.9] 
§320.7    tReserved] 
§320.8    [Reserved] 

§320.9    (Redesignated  from  §320.6] 

Section  320.6  is  redesignated  as 
S  320.9.  Sections  320.7  and  320.8  are 
reserved.  A  new  S  320.6  is  added  and 
reads  as  follows: 

§  320.6    Suspension  for  extremely  urgent 
letters. 

(a)  The  operation  of  39  U.S.C.  601(a) 
(1)  through  (6)  and  §  310.2(b)  (1)  through 
(6)  of  this  cliapter  is  suspended  on  all 
post  routes  for  extremely  urgent  letters 
if  the  conditions  of  either  paragraph  (b) 
or  paragraph  (c)  of  this  section,  and  of 
the  other  paragraphs  of  this  section,  are 
met. 

(b)(1)  For  letters  dispatched  within  50 
miles  of  the  intended  destination, 
delivery  of  those  dispatched  by  noon 
must  be  completed  within  6  hours  or  by 
the  close  of  the  addressee's  normal 
business  hours  that  day,  whichever  is 
later,  and  delivery  of  those  dispatched 
after  noon  and  before  midnight  must  be 
completed  by  10  A.M.  of  the  addressee's 
next  business  day.  For  other  letters, 
delivery  must  be  completed  within  12 
hours  or  by  noon  of  the  addressees  next 
business  day.  The  suspension  is 
available  only  if  the  value  or  usefulness 
of  the  letter  would  be  lost  or  greatly 
diminished  if  it  is  not  delivered  within 
these  time  Hmits.  For  any  part  of  a 
shipment  of  letters  to  qualify  under  this 
paragraph  (b),  each  of  the  letters  must 
be  extremely  urgent. 

(2)  Letters  sent  from  the  48 
contiguous  states  of  the  United  States  to 
other  jurisdictions  of  the  United  States 
or  to  other  nations  are  deemed 
"delivered"  when  they  are  in  the 
custody  of  the  international  or  overseas 
carrier  at  its  last  scheduled  point  of 
departure  from  the  48  contiguous  states. 
Letters  sent  from  other  jurisdictions  of 
the  United  States  or  from  other  nations 
into  the  48  contiguous  states  are  deemed 
"dispatched"  when  they  are  in  the 
custody  of  the  domestic  carrier,  having 
been  passed  by  United  States  Customs, 
if  applicable,  at  the  letters'  point  of 
arrival  in  the  48  contiguous  states. 

(3)  Except  as  provided  in  this 
paragraph  (b)(3),  the  times  and  time 
limits  specified  in  paragraph  (b)(1)  of 
this  section  are  not  applicable  to  any 
locations  outside  the  48  contiguous 
states.  The  times  and  time  limits 
specified  in  paragraph  (b)(1)  are 
applicable  to  letters  dispatched  and 
delivered  wholly  within  Alaska.  Hawaii, 
Puerto  Rico  or  a  territory  or  possession 
of  the  United  States.  The  regulations 
provided  in  paragraph  (b)(2)  relating  to 


the  delivery  and  dispatch  of  letters  are 
applicable  by  analogy  to  letters  shipped 
between  these  jurisdictions  and  other 
nations. 

(c)  It  will  be  conclusively  presumed 
that  a  letter  is  extremely  urgent  and  is 
covered  by  the  suspension  if  the  amount 
paid  for  private  carriage  of  the  letter  is 
at  least  three  dollars  or  twice  the 
applicable  U.S.  postage  for  First-Class 
Mail  (including  priority  mail)  whichever 
is  the  greater.  If  a  single  shipment 
consists  of  a  number  of  letters  that  are 
picked  up  together  at  a  sin^e  origin  and 
delivered  together  to  a  single 
destination,  the  applicable  U.S.  postage 
may  be  computed  for  purposes  of  this 
paragraph  as  though  the  shipment 
constituted  a  single  letter  of  the  weight 
of  the  shipment  If  not  actually  charged 
on  a  letter-by-letter  or  shipment-by- 
shipment  basis,  the  amount  paid  may  be 
computed  for  purposes  of  this  paragraph 
on  the  basis  of  the  carrier's  actual 
charge  divided  by  a  bono  fide  estimate 
of  the  average  number  of  letters  or 
shipments  during  the  period  covered  by 
the  carrier's  actual  charge. 

(d)  The  sender  must  prominently  mark 
the  outside  covers  or  containers  of 
letters  carried  under  this  suspension 
with  the  words  "Extremely  Urgent"  or 
"Private  Carriage  Authorized  by  Postal 
Regulations  (39  CFR  320.6)"  or  with  a 
similar  legend  identifying  the  letters  as 
carried  pursuant  to  this  suspension.  In 
addition,  each  outside  container  or 
cover  must  show  the  name  and  address 
of  the  carrier,  and  the  name  and  address 
of  the  addressee.  Carrier  records  must 
be  sufficient  to  show  that  the  delivery  of 
the  letters  was  completed  within  the 
applicable  time  hmitations,  if  carried 
under  the  authority  of  paragraph  (b)  of 
this  section,  and  must  be  made  available 
for  inspection  at  the  request  of  the 
Postal  Service.  The  required  records 
may  be  either  in  the  form  of  notations  on 
the  containers  or  covers  of  any  letters 
asserted  to  be  carried  under  this 
suspension,  or  in  the  form  of  records 
kept  by  employees  of  the  actual  times 
they  pick  up  and  deliver  such  materials. 

(e)  Violation  by  a  shipper  or  carrier  of 
the  terms  of  this  suspension  is  grounds 
for  administrative  revocation  of  the 
suspension  as  to  such  shipper  or  carrier 
for  a  period  of  one  year  in  a  proceeding 
instituted  by  the  General  Counsel, 
following  a  hearing  by  the  Judicial 
Officer  Department  in  accordance  with 
the  rules  of  procedure  set  out  in  Part  959 
of  this  chapter.  The  period  of  the 
revocation  may  be  reduced  or  be 
extended  for  not  to  exceed  one 
additional  year  by  the  Judicial  Officer, 
depending  on  such  mitigating  or 
aggravating  factors  as  the  extent  of  the 
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postal  revenue  lost  because  of  the 
violation  and  the  presence  or  absence  of 
good  faith  error  or  of  previous 
V  iolations.  The  failure  of  a  shipper  or 
carrier  to  cooperate  with  an  authorized 
inspection  or  audit  conducted  by  the 
Postal  Inspection  Service  for  the 
pappose  of  determining  compliance  with 
the  terms  of  this  suspension  shall  be 
deemed  to  create  a  presumption  of  a 
violation  for  the  purpose  of  this 
paragraph  (e)  and  shall  shift  to  the 
shipper  or  carrier  the  burden  of 
establishing  the  fact  of  compliance. 
Revocation  of  this  suspension  as  to  a 
shipper  or  carrier  shall  in  no  way  limit 
other  actions  as  to  such  shipper  or 
carrier  to  enforce  the  Private  Express 
Statutes  by  administrative  proceedings 
for  collection  of  postage  (see  §  310.5)  or 
by  civil  or  criminal  proceedings. 

(f)  The  following  examples  illustrate 
the  application  of  this  suspension. 

Example  (1).  The  headquarters  of  a  city 
pohce  department  each  night  compiles  a  list 
of  the  license  plate  numbers  and  descriptions 
of  automobiles  reported  stolen  within  the 
metropolitan  area  during  the  previous  24 
hours.  This  list  is  delivered  by  7  a.m.  the 
following  day  to  each  of  the  local  precinct 
offices  located  throughout  the  city.  By  9  a.m. 
that  day.  the  list  is  circulated  for  use  by  law 
enforcement  units  operating  from  each  office. 
Effective  police  recovery  of  stolen  vehicles 
depends  upon  having  this  information  handed 
out  in  written  form  to  all  units  on  at  least  a 
daily  basis.  The  private  carriage  of  these  lists 
would  qualify  under  the  test  set  in  paragraph 
(bj  above. 

Example  (2j.  The  same  police  department 
headquarters  also  from  time  to  time 
distributes  memoranda  advising  the  local 
precinct  officers  on  departmental  policy  and 
vacation  schedules,  and  responding  to 
inquiries  from  the  local  precinct  offices. 
\othing  substantial  turns  on  whether  these 
memoranda  arrive  by  midnight  or  by  10  a.m. 
of  the  next  business  day  or  whether  their 
transmission  takes  a  day  or  more  longer  to 
complete.  The  private  carriage  of  these 
memoranda  would  not  qualify  under  the  test 
set  out  in  paragraph  (b)  above. 

Example  (3).  A  health  maintenance 
organization  (HMO]  operating  its  own 
hospital,  clinics,  and  medical  laboratory  daily 
\sends  test  samples  and  specimens  from"  the 
HMO's  hospital  and  clinics  to  its  medical 
laboratory  in  a  different  location  for 
immediate  analysis.  In  return,  the  HMO 
laboratory  sends  to  the  HMO"s  hospital  and 
clinics  the  laboratory  reports  for  these 
samples  and  specimens  on  the  day  the 
reports  are  completed.  The  reports  are  then 
promptly  utilized  by  the  hospital  and  clinics 
as  part  of  regular  diagnostic  procedures.  The 
private  carriage  of  these  reports  would 
qualify  under  the  loss-of-value  test  set  out  in 
paragraph  (b)  above. 

Example  (4).  The  same  HMO's  hospital  and 
clinics  send  requisitions  and  invoices  to  the 
HMOs  central  office  as  the  need  arises  for 
the  ordering  of  and  payment  for  goods  and 
services,  which  are  handled  centrally.  Every 


other  Friday,  the  central  office  sends  to  the 
hospital  and  clinics  reports  and  memoranda 
on  expenditures  for  personnel,  supplies, 
utilities,  and  other  goods  and  services. 
Nothing  substantial  turns  on  whether  these 
materials  arrive  the  same  day  or  by  10  a.m.  of 
the  next  business  day  or  whether  their 
transmission  takes  a  day  or  more  longer  to 
complete.  The  private  carriage  of  these 
materials  would  not  qualify  under  the  test  set 
out  in  paragraph  (b)  above. 

Example  (5).  On  Sunday.  Tuesday,  and 
Thursday  evenings,  the  central  office  of  a 
regional  grocery  store  chain  sends  out  to  its 
various  stores  in  the  area  inventory  bulletins 
prepared  over  the  previous  24  hours  showing 
the  current  availabihty  and  prices  of  meat, 
produce,  dairy  products,  breadstuffs,  frozen 
foods  and  similar  items.  Early  the  following 
afternoon,  each  store  must  send  these 
inventory  bulletins  back  to  the  central  office 
with  a  notation  of  the  store's  orders  to  assure 
that  the  central  office  can  ship  sufficient 
supplies  of  such  items  for  sale  by  the  store  on 
its  next  business  day.  The  private  carriage  of 
these  bulletins  would  qualify  under  the  test 
set  out  in  paragraph  (b)  above. 

Example  (6).  On  Sunday,  Tuesday,  and 
Thursday  evenings,  the  central  office  of  a 
different  regional  grocery  chain  sends  out  to 
its  various  stores  in  the  area  inventory 
bulletins  showing  the  current  availability  and 
prices  of  meat,  produce,  dairy  products, 
breadstuffs,  frozen  foods  and  similar  items. 
Early  in  the  afternoon  of  the  second  day 
following  receipt  of  the  bulletins,  each  store 
sends  the  bulletins  back  to  the  central  office 
so  that  supplies  of  such  item.s  may  be  shipped 
to  the  store  four  days  later.  Nothing 
substantial  turns  on  whether  these  bulletins 
'arrive  within  12  hours  or  by  noon  of  the  next 
business  day  or  whether  their  transmission 
takes  a  day  or  more  longer  to  complete.  The 
private  carriage  of  these  materials  would  not 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

Example  (7).  The  headquarters  office  of  a 
large  bank  each  business  day  prepares  and 
sends  to  its  branch  offices  lists  showing 
current  foreign  exchange  rates  and  similar 
information  that  must  be  updated  and 
distributed  to  the  branches  on  a  daily  basis  in 
order  for  the  bank  to  avoid  the  risk  of  serious 
financial  loss.  Within  three  hours  of  their 
receipt  by  each  branch  office,  these  lists  are 
circulated  and  utilized  by  officials  of  the 
branch  office  in  conducting  regular  banking 
procedures  involving  the  use  of  such  lists. 
The  private  carriage  of  these  lists  would 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

Example  [8).  The  field  office  of  an 
insurance  company  daily  sends  the  insurance 
applications  it  has  taken  in  that  day  to  the 
company's  central  office.  The  applications 
are  bound  (i.e.,  constitute  evidence  of 
insurance)  for  30  days,  but  may  be  canceled 
by  the  company.  Few  if  any  policies  have 
been  canceled  by  the  company  within  48 
hours  of  their  receipt  at  the  central  office, 
though  the  company  normally  begins 
processing  the  applications  soon  after  their 
receipt.  Nothing  substantial  turns  on  whether 
these  bound  applications  arrive  within  12 
hours  or  by  noon  of  the  next  business  day  or 
whether  the  r  transmission  takes  a  day  or 


more  longer  to  complete.  The  private  carriage 
of  these  materials  would  not  qualify  under 
the  test  set  out  in  paragraph  (b)  above. 

Example  (P).  An  organization  of  real  estate 
brokers  in  a  community  issues  periodic 
bulletins  containing  information  about 
properties  which  have  been  listed  for  sale  by 
the  constituent  brokers.  Each  broker  is 
entitled  to  show  the  properties  to  prospective 
buyers.  In  order  to  provide  each  broker  with 
substantially  equal  opportunity  to  secure  a 
buyer,  it  is  necessary  that  the  bulletins  be 
delivered  on  the  same  day  and  within  the 
shortest  time  span  within  that  day.  The 
bulletins  constitute  the  basic  source  of 
information  for  the  brokers  and  delivery  in 
the  foregoing  manner  is  a  key  element  in  the 
functioning  of  the  brokers.  The  private 
carriage  of  the  bulletins  would  therefore 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

Example  [10].  The  same  organization 
distributes  memoranda  regarding  speakers  at 
real  estate  seminars,  sales  figures  for  a  given 
period,  and  other  information  of  significance 
and  interest  to  real  estate  brokers  but  which 
does  not  affect  their  competitive  positions.  A 
failure  to  make  simultaneous  or  near 
simultaneous  delivery  to  the  brokers,  or  a 
failure  to  make  delivery  within  a  specified 
period  of  time,  has  no  material  bearing  upon 
the  day-to-day  operations  of  the  brokers  and 
private  carriage  of  these  materials  would  not 
qualify  under  the  test  set  out  in  paragraph  (b) 
above. 

(39  U.S.C.  401,  404.  601-606;  18  U.S.C.  1693- 

1699.  1724] 

W.  Allen  Sanders. 

Associate  General  Counsel.  General  Law  and 


Administration. 

jFR  Doc  79-32737  Filed  10-23-79,  8:45  am] 
BILLING  CODE  r710-12-M 


\ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 
[FRL  1342-11 

Approval  of  a  Delayed  Compliance 
Order  Issued  to  the  Federal 
Correctional  Institution,  Alderson, 
W.Va. 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  to  the  Federal  Correctional 
Institution.  The  Order  requires  the 
source  to'bring  air  emissions  from  its 
coal-fired  boilers  in  Alderson,  West 
Virginia  into  compliance  with  certain 
regulations  contained  in  the  Federally 
approved  West  Virginia  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator's  approval, 
compliance  with  the  Order  by  the 
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Federal  Correctional  Institution  will 
preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 
DATES:  This  rule  will  take  effect  on 
October  24, 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  duringrT9timal  business  hours 
at:  Air  Enforcementfiv^nch  (3EN12), 
U.S.  EPA,  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  McManus.  U.S.  EPA.  Region 
III.  3EN12.  Curtis  Building.  Sixth  and 
Walnut  Streets.  Philadelphia. 
Pennsylvania  19106,  215/597-9893. 

SUPPLEMENTARY  INFORMATION:  On  May 

31.  1979,  the  Regional  Administrator  of 
the  Environmental  Protection  Agency's 
Region  III  Office  published  in  the 
Federal  Register,  Vol.  44,  No.  106,  a 
notice  proposing  the  issuance  of  a 
Delayed  Compliance  Order  to  the 
Federal  Correctional  Institution,  The 
notice  asked  for  public  comments  by 
July  2.  1979  on  the  EPA  proposal.  No 
public  comments  have  been  received  by 
this  Office. 

The  source  had  planned  to  install  a 
baghouse  system  by  June  30, 1979  to 
control  particulate  matter  from  its  coal- 
fired  boilers  in  order  to  comply  with 
Regulation  II,  "To  Prevent  and  Control 
Particulate  Air  Pollution  from  the 
Combustion  of  Fuel  in  Indirect  Heat 
Exchangers." 

To  date,  the  company  has  complied 
with  all  terms  of  theJDrder,  EPA  has 
determined  that  its  approval  of  the 
Order  shall  be  effective,  October  24, 
1979  because  of  the  need  to  immediately 
place  The  Federal  Correctional 
Institution  on  a  schedule  which  is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requirements  of  the  West  Virginia  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  October  16, 1979. 
Douglas  M.  Costle. 

Administrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  ^65.530,  Federal  Delayed 
Compliance  Orders  issued  to  major 
stationary  sources. 

The  Federal  Order  identified  below 
has  been  approved  by  the  Administrator 
in  accordance  v»rith  Section  113(d)(2)  of 


the  Act  and  with  this  Part.  With  regard 
to  this  Order,  the  Administrator  has 
made  all  the  determinationfl  and 
findings  which  are  necessary  for 
approval  of  the  Order  under  Section 
113(d)  of  the  Act. 

§  65.530    Federal  Delayed  Compliance 
Orders  Issued  to  major  stationary  sources. 


Source 


Locabon 


Date  SIP  regwietion  Pmm 

OrOet  No  ol  FR  invohred  compln 

proposal  ance  dale 


Fedefal  Correctional  institution 


Alderson.  WV Ill  7B-1-DC0.._ 5/3i.'79   Regulation II 6/30/79 


|FR  Doc  "9-32789  Fiied  10-23-79:  8;45  am) 
BILLING  CODE  6S60-«1-M 


40  CFR  Part  65 
IFRL  1341-8] 


Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  West  Virginia  Air 
Pollution  Control  Commission  to 
Consolidation  Coal  Co. 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  West  Virginia  Air 
Pollution  Control  Commission  to 
Consolidation  Coal  Co.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  coal  preparation 
plant  in  Harrison  County,  West  Virginia 
into  compliance  with  certain  regulations 
contained  in  the  Federally  approved 
West  Virginia  State  Implementation 
Plan  (SIP).  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  by  Consolidation  Coal 
Co.  will  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order 
during  the  period  the  Order  is  in  effect. 

DATES:  This  rule  will  take  effect  on 
October  24,  1979, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  McManus.  U.S.  EPA.  Region 
III.  3EN12.  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia. 
Pennsylvania  19106.  215/597-9893. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 


copying  during  normal  business  hours 
at:  Air  Enforcement  Branch  (3EN12). 
U.S.  EPA.  Region  III.  Curtis  Building, 
Sixth  and  Walnut  Streets,  Philadelphia, 
Pennsvlvania  19106. 


SUPPLEMENTARY  INFORMATION:  On 

August  16.  1979,  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  III  Office 
published  in  the  Federal  Register,  Vol. 
44,  No,  160.  a  notice  proposing  approval 
of  a  Delayed  Compliance  Order  issued 
by  the  West  Virginia  Air  Pollution 
Control  Commission  to  Consolidation 
Coal  Co.  The  notice  asked  for  public 
comments  by  September  17, 1979  on  the 
EPA  proposal. 

No  public  comments  have  been 
received  by  this  Office. 

The  order  called  for  Consolidation 
Coal  Co.  to  install  a  venturi  scrubber 
and  mist  eliminator  on  its  thermal 
dryers  by  June  30. 1979  in  order  to 
comply  with  Regulation  V  to  "Prevent 
and  Contrbl  Air  Pollution  from 
Operation  of  Coal  Preparation  Plants 
and  Coal  Handling  Operations." 

To  date,  the  company  has  complied 
with  all  terms. of  the  Order.  EPA  has 
determined  that  its  approval  of  the 
Order  shall  be  effective  October  24. 
1979,  because  of  the  need  to 
immediately  place  Consolidation  Coal 
Co.  on  a  schedule  which  is  effective 
under  the  Clean  Air  Act  for  compliance 
with  the  applicable  requirements  of  the 
West  Virginia  State  Implementation 
Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  October  16,  1979. 
Douglas  M.  Costle,  || 

Administrator 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
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Federal  Regulations  is  amended  as 

follows: 

PART  65-DELAYED  COMPLIANCE 
ORDERS 

B>  adding  the  following  entry  to  the 
table  in  §  65.531   U.S.  Approval  of  State 
Delayed  Compliance  Orders  Issued  to 
maior  stationary  sources. 

The  State  Order  identified  below  has 


been  approved  by  the  Administrator  in 
accordance  with  Section  113(d)(2)  of  the 
Act  and  with  this  Part.  With  regard  to 
this  Order,  the  Administrator  has  made 
all  the  determinations  and  findings 
which  are  necessary  for  approval  of  the 
Order  under  Section  113(d)  of  the  Act. 

§  65.531     U.S.  Approval  of  State  Delayed 
Compliance  Orders,  issued  to  major 
stationary  sources. 


Source 


Location 


Dale  SIP  regulation  Rnal 

Order  No  of  FR  involved  compl- 

proposal  lance  date 


Consolidation  Coal  Co 


Harnson  County,  None. 

WV 


!FR  no-  -!>-i:— 6  Filed  10-;3--9;  8.-15  ami 
BILLING  CODE  6560-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 
(Service  Order  No.  1084-Al 

Chicago,  Rock  Island  Pacific  Railroad 
Co.;  Car  Service 

agency:  Interstate  Commerce 

Commission. 

action:  Service  Order  No.  1084-A. 


8/16/79  Regulation  V 6/30/79 


summary:  Service  Order  No.  1084 
authorized  the  Chk;ago,  Rock  Island  and 
Pacific  Railroad  Company.  W.  M. 
Gibbons.  Trustee,  operating  over  the 
tracks  of  the  Chicago  and  North 
Western  Transportation  Company,  to 
serve  industries  located  on  that  line 
Since  there  are  no  longer  shippers  on 
that  Ime  requiring  service,  no  emergency 
exists  and  Service  Order  No.  1084  is 
vacated. 

EFFECTIVE  DATE:  October  16.  1979,  at 
11:59  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

|.  Kenneth  Carter  (202)  275-7840. 

Decided:  October  15,  1979. 

In  the  matter  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  W.  M. 
Gibbons,  Trustee,  Authorized  to  Operate 
Over  Tracks  of  Chicago  and  North 
Western  Transportation  Company. 

Upon  further  consideration  of  Service 
Order  No.  1084  (36  F.R.  22063;  37  F.R. 
12726.  28059;  38  F.R.  20840;  39  F.R.  3827, 
27672;  40  F.R.  5162,  31939;  41  F.R.  4929, 
31381:  42  F.R.  6371,  38572;  43  F.R.  4431, 
34147;  44  F.R.  6731  and  42697).  and  good 
cause  appearing  therefor: 

It  is  ordered. 


§  1033.1084     Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  W.  M.  Gibbons, 
Trustee,  authorized  to  operate  over  tracks 
of  Chicago  and  North  Western 
Transportation  Company. 

Service  Order  No.  1084  is  vacated 
effective  11:59  p.m.,  October  16, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington  and  John  R.  Michael.  Robert  S. 
Turkington  not  participating. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-327M  Filed  10-23-79:  8:45  am) 
BILLING  CODE  7035-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA  5718] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 


Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Bo.x  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program  (202)  755-5581  or  Toll 
Free  Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  S.W.,  Washingfon,  D.C, 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  communities  listed  where  a 
flood  map  has  been  published,  section 
102  of  the  Flood  disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
fmancial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows; 
Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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§  64.6    List  of  eligible  communities. 


Slate 


County 


Location 


Community  No 


EHecDve  dales  o( 

authortaatton' 
cancellation  of  sale 

of  flood  naurance 
»  community 


Special  flood 

hazard  area 

Identified 


Iowa.. 


Pennsylvania  . 
Missouri 


Cherokee 


Bradford.. 
Jackson.. 


Aurelia.  city  of  _ 


190549 Oct  10,  1979 


Le  Raysville  Ixxough  of.. 
Grain  Valley  city  of 


422334. 


290737-A.„.. 


ennarger«cy 

do 

Oa  9.  1979, 

emergency.  Oct  12. 


Apr  16.  1976  and  Apr. 

16,  1976 
Jan  24   1975. 
Juty  16.  1976 


Maryland _ Ooeen  Anne . 

Texas _ Fort  Bend 

New  Jersey _..  Camden 


Oueen  Anne,  town  of.. 

Staflord.  aty  of 

Gloucester,  city  o1 


1979  regular 
240059-A Oct   12.  1979. 

480233  


340132B. 


979. 

emergerKy 
Oct  16.  1979. 

emergerKy 
Doc   19.  1974. 

emergency.  Sept  14, 

1979  regular  Sepl 

28.  1979  suspended. 

Oct   15   1979, 

reinstated 


Aug.  S,  1974 


June  28.  1974  and  June 
4.  1976 


(National  Flood  Insurance  Act  of  1968  (title 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001 
Administrator,  44  FR  20963.) 
Issued:  October  15.  1979. 
Gloria  M.  fimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-32610  Filed  10-23-79;  845  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  64 
(Docitet  No.  FEMA  5719] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (N'FIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-^24-8872,  Room  5270, 
451  Seventh  Street  SW..  Washington. 
D.C.  20410. 


XIII  of  the  Housing  and  Urban  Development  Act 
-4128:  E,\ecutive  Order  12127,  44  FR  19367;  and 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(KFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  [42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  .National  Flood  Insurance  Program 
(42  U.S.C.  4001^128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in.the 


of  1968):  effective  Jan.  28.  1966  (33  FR  17804, 
delegation  of  authority  to  Federal  Insurance 

II 

sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP.  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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64.6    List  of  suspended  communities. 


I 


Sate 


County 


Locaton 


Community 
No. 


Effective  dates  of  autfionzation/  Special  flood 
cancellation  of  sale  of  flood  insurance         hazard  area 
in  comfTiuriity  identified 


Alabama  . 
Do... 


Madison .. 


Manon.. 


Connecticut „ Litchfield 

Oo._ ™ Middlesex 

Do New  Haven 

Geofgia  Fulton  and  Cowe'is 

"finois „ Jackson 

Do St  Qair 

Do wai _ 

Do  _ Cook 


...  HuntsvtHe.  city  at 

._  Winfield.  city  of 

_  Bridgewatef.  town  oil. 
..  East  Haddam.  town  o 

..  Waterbory,  city  of 

Palmetto,  city  of.... 


Cartiondale.  city  d.-.^. 

East  St  Lows,  ctty  < 
Frankfort.  viHage  of.. 
Lyons,  village  of . 


T 


Indiana... 


Peona 

Lake ._ „ 

'd*a    ~. -..  Po«( „ 

Do  


Peoria  Heights,  vitlaBeof  _ 

St  John,  town  of _i. 

Clive,  city  ( 


fOf _!.. 


..do. 


Kansas  _ Leavenworth 

Do   Harvey 

Oo  Riley  .  _ 

"t'        — Leavenworth 

Michigan.. _._,  Genesee 

Do       __ Bernen „ 


Minnesota 
Do ._.... 
Do 


Genesee 

Wright 

Sibley _. 

Mille  Lacs _ 


Do „ Le  Sueur.. 

Do Wright 

Do _ Anoka 

Do — „_ Hennepin . 


.  West  Oes  Moines,  city  of.. 

,.  Easton.  dty of 4-. 

.  Hesslon.  dty  of 

.  Riley,  dty  of. _ i.._ 

.  Tonganoxie,  dty  of 

..  FtoiL  township  of 

.  Lake,  township  of 

.  Swartz  Creek,  city  of...4..... 

.  Cleanwater,  dty  of .. 

.  Henderon.  city  of 

Isle,  city  of 

Kasota.  city  of 

Monticelto,  dty  of 

Ramsey,  dty  of „...„  , 

Rockford,  dty  of 


...  010153-B.... 
„.  010164-B.... 
„.  090184-B...., 
..  090063-B..„. 
_  090091 -B_._ 

-   130239-B 

..  170296-B... 
.  170626-e_. 
..  1 70701 -B... 
.  170120-B.... 
.  170537-8... 
.  1«0141-B.... 
.  190488-8... 
.   190231-B.... 

.   200188-A 

.  2001 32-A 

200303-B 

200192-B.._. 


..   260395-B 

.   260036-B 

.   260080-B 

.   270536-B 

.   270440-B 

.  270268-8. 

270247-8 _. 

270541-8 

270681 -B 

270182-8 


....   Mar.    8,    1974.    emergency,    Nov.    1, 
1979,  regular.  Nov.   1.   1979,  sus- 
pended. 
„..  Jan.   23,    1974,   emergency,    Nov.    1, 
1979.   regular.   Nov.    1,    1979,   sus- 
pended. 
._.   Nov     11,    1975.   emergency,    Nov.    1, 
1979,   regular,   Nov.    1.    1979,   sus^ 
pended. 
....   Feb    10,    1975.   emergency.   Nov.    1, 
1979,   regular.   Nov.    1,    1979.   sus- 
pended 

May   23.    1975,   emergency.    Nov.    1, 

1979.   regular,   Nov.    1,    1979,   sus- 
pended 

Sept    26.   1975,  emergency.  Nov,   1. 

1979,   regular,   Nov.    1,    1979,  sus- 
pended. 

Jan.    14,    1975,   emergency,   Nov,    1, 

1979,    regular.    Nov     1.    19^9,    sus- 
pended 

May    1.    1973,    emergency.    Nov     1, 

1979,   regular.   Nov     1.    1979,   sus- 
pended- 

Apr.    11,    1974,    emergency.    Nov.    1, 

1979,   regular.   Nov.    1,    1979.   sus- 
pended 

Sept.   11,   1974.   emergency    Nov     1. 

^979    regular,   Nov    1,    1979,   sus- 
pended 

Oct     13.    1972,    emergency.    Nov     1, 

1979,   regular,   Nov.    1,    1979,  sus- 
pended. 

Jan.   20,    1975,    emergency.    Nov    1, 

1979,   regular,   Nov    1,    1979.   sus- 
pended, 

Aug.   25.    1977,   emergency,    Nov     1, 

1979,   regular,    Nov     1,    1979,    sus- 
pended 

■~ July    25,    1974.   emergency    Nov     1, 

1979,  regular,  Nov.   1,   1979    sus- 
pended. 

July    2.    1975,    emergency.    f*3v.    1, 

1979,   regular,    Nov,    1.    1979,    sus- 
pended- 

Ap'    24.    1975.    emergency    Nov     '. 

1979,    regular,   Nov.    1.    1979,    sjs- 
pended- 

Dec    26,    1975,   emergency     Nov     1 

1979,   regula'    Nov     1,    1979,   sus- 
pended, 

June    11.    1975,   emergency,   Nov    1. 

1979,   regular,   Nov    1,    1979.   sus- 
pended 

Oct    26.    1976     er-iergency     Nov     1. 

1979,   regula-     No,     i     1979,    sus- 
pended 

July    26.    1973,    emergency     Nov     1. 

1979.   regular,   Nov    1.    •,979.   sus- 
pended. 

June   23,    1975,   emergency,   Nov    1, 

1979.   regular,    Nov.    1,    1979,    sus- 
pended 

July    30,    1975,    emergency    Nov    1, 

1979,  regular,   Nov    1,    1979.   sus 
pended. 

Mar     19,    1975,   emergency    Nov     1, 

1979,   regular,   Nov.   1,    1S79.  su»^ 
pended. 

May    16.    1974.   emergency    Nov     1, 

1979,  regular.   Nov    1,    1979,   sus- 
pended 
...  Apr.    28,    1975,   emergency,    Nov     1. 
1979,  regular,  Nov.   1,   1979,  sus- 
pended. 
y  Apr     10,    1975,   emergency,    Nov     1 
1979,   regular,   Nov.    1,    1979,   sus- 
pended 
...  July    8,    1975.    emergency,    Nov     1. 
1979,  regular,   Nov,    1,   1979.   s'-s^ 
pended. 
..   Feb.    5.    1975,    emergency.    Nov     1, 
1979,   regular,   Nov:    1.   1979.  su% 
pended. 


Dale 


May  24.  1974 
Sept  17,  1976 

Nov  1.  19-'9 

May  10  1974 
»tey28.  1976 

Do 

Dec  6.  1974 
Feb  20,  1976 

Do 

Aug  23,  1974 
July  30,  1976 

Do 

»4ar  22,  1974 
June  7,  1977 

Do 

June  14.  1974 

Do 

May  3,  1974 
Mar  4,  1977 

Do 

Nov  16,  1973 

Do 

Nov  1,  1979 

Do 

Mar  15,  1974 
Feb  20,  1976 

Do 

Nov  16,  1973 

Do. 

Nov  30,  1973 
Apr  9,  1976 

Do 

Oct  1.  1976 
May  31,  1977 

Do. 

June  28.  1974 
Apr  23.  1976 

Do 

July  9,  1976 

Do 

June  28,  1974 

Do. 

Feb  15.  1974 
Nov  14,  1975 

Do, 

June  7,  1974 
Apr  30,  1976 

Do 

June  10,  1977 

Do 

June  28,  1974 
Oct  1,  1976 

Do 

May  17.  1974 
June  4,  1976 

Do 

Aug  23,  1974 

Do 

May  24,  1974 
Apm  16,  1976 

Do- 

June  7,  1974 
July  16,  1976 

Do 

June  7  19 '4 
June  26,  1976 

Do 

May  24  1974 
Mar  26,  1976 

Do. 

Apr  21.  1978 

Do 

Nov  9,  1973 

Do. 

I 
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Statt 


County 


Location 


Convnunity             EftacHv*  dalat  of  autftortzallon/ 
No,               rtncOilion  of  Ml*  of  flood  inwrwio* 
In  oownitf^ty 


Spadaiaood 


Oali  ' 


Juns  16,  1875,  ariMrBancy,  Nov.  1, 
1978,  ragular,  Nov.  1,  1878,  w»- 


,-..   270S43-e., 


270115-8 Oct   e,    1875,   aniwgwicy,   Nov.    1, 

1879,  ragular.  Nov.  1.  1878,  aua- 


2701 8S-B. 


280101-B Aug.  2S.   1873,  amargancy,  Nov.   1. 

1878.  lagular,  Nov.  1,  1878,  wa- 


Nov.  2S.  1874,  amargancy.  Nov.   1, 
1878,  ngiMti.  Nov.   1,  1879,  ma- 


280687-A Nov    10,   1978,  amargancy,  Nov.   1, 

1879,  ragulv,  Nov.  1,  1979,  aua- 
pandad 

310071-B May  30,   1975,  amargancy,  Nov.   1, 

1979,  ragular,  Nov.  1.  1978,  sua- 


310319-A.. 


Aug   16,   1876,  amargancy.  Nov.   1, 
1979,  ragular,   Nov.   1,   1879,  sus- 


37032O-A Mar    26,    1976,   amargency,   Nov    1. 

1979,  regular,   Nov.    1,   1979.  tus- 
parxted. 

3701 13-B Sapt   5,    1974,   amargancy,   Nov,   1, 

1979,  ragular,  Nov    1,   1979.  sua- 
pandad, 

370081-8..- _.  July    10,    1975,   amergency,    Nov    1, 

1979,  regular,  Nov.   1,   1979,  sua- 
pandad. 

370351 -A Aug    23,    1976,   emergency,   Nov    1, 

1979,   regular,   Nov.    1,   1979,  sus- 
pandad. 

Oklahoma _ Cherokee _ _  Tahlequa^  dty  of _..  400037-B May   13.   1975,  emergency,   Nov    1, 

197S.   regular,   Nov    1,    1979,  sua- 
parxled- 

Catasauqua.  borough  of 420586-8 „  Dec    3,    1971,   emergency,    Nov     1, 

1979,   regular.   Nov    1,    1979.   Sua- 


Pennsylvania Lehigh . 


Do _ „ Allegherry 

Do  ,_ „ Lackawanna.. 

Do _  Washington ... 

Do Dauphin 

Do Clinton :. 

Do . Montgomery .. 

Do „ Delaware _ 


Uberly,  borough  of 420048-B Aug    13.    1975.  emergency,   Nov    1, 

1879.  ragulw,  Nov.  1,  1979,  sus- 
pended 

— —  Moosic.  borough  of..- 420533-B _   Nov    17,    1972.   emergency.   Nov    1, 

1979,  ragular,  Nov  1,  1879,  su»- 
parxled. 

Peters,  township  of - 422152-A „  July   29,    1975,   emergency,    Nov    1, 

1979,  regular,  Nov  1.  1979,  sua- 
parxled. 

Reed  township  of 420093-6 _...  Apr     4,    1973,    emergency,    Nov     1, 

1979.  regular,  Nov.  1,  1979,  sus- 
pended 

Wayne  township  ol _ —   420336-B _...    June    3.    1974,    emergency.    Nov     1. 

1979.  regular,  Nov  1,  1978,  sus- 
pended. 

West  Poftsgrove  townshv  of 421133-B Mar     8,    1974,    emergency,    Nov     1, 

1978,  ragular,  Nov  1,  1979.  sus- 
perxled 

Yeadon,  borough  of 420442-6 Sept.   19,   1974,  emergency,  Nov,   1, 

1979,  regular,  Nov.  1,  1979,  sue- 
pended. 

Te«as Dallas - _ Garland,  city  of 485471-B Aug    7,    1970,    enwrgency,    Nov     1, 

1S78,  regular,  Nov,  1,  1979,  sua- 
pervled. 

V^'ginia Faquier _...„ „ „..  Unincorporated  areas 510055-A Mar    18,   1975,  emergency,   Nov    1, 

1979,  regular,  Nov.  1,  1979,  sus- 
pended. 

Do _ Smyth „„ „ „.   Manon.  tonvn  of 510223-A Oct    24.    1974.   emergerx^,   t*jv    1, 

1979,  ragular,  Nov  1.  1979,  sus- 
pended 

Do —  Scott _ _ Llnincorporaled  areas 510142-B Feb    11,   1974,  emergency,   Nov    1, 

1979.  regular,  Nov.  1,  1979,  sus- 
perKled. 

Wisconsin _ Sawyer „. — Hayward,  dty  of _ 550410-B  Oct    4     1973     emergency,    Nov     1. 

1979.  regular.  Nov  1,  1979,  sus- 
pended 


May  17,  1874 
Aug.  20,  1876 

Aug  8,  1874 


June  21,  1874 
Mar.  18,  1976 

Jan.  12,1878 
Nov.  19,  1876 


June  28.  1874 
Nov.  26,  1875 

June  27,  1975 
Mv.  19,  1976 

June  27,  1975 


June  26, 1874 
SapL  10,  1876 

June  21.  1974 
Aug.  27,  1976 

Ju»y  28,  1976 


June  14,  1974 
Apr   16,  1976 

Nov.  30,  1973 

II 

Dec  28,  1873 
May  14,  1876 

Aug.  31.  1873 
Dec  31,  1976 

Jan.  10,  1875 

Jan  9,  1874 
Dae  3,  1676 

Oct  26,  1873 
Dec.  24,  1876 

Sapt  20,  1874 
June  11,  1876 

June  28,  1674 
Aug  27,  1876 

Apr  16,  1871 

Oac  13,  1874 

Nov  1,  1879 

Mar  10.  1878 


June  28,  1974 
Oct  17,  1875 


Do. 
Da 
Da 
Da 
Do. 
Do. 
Da 
Da 
Da 
Da 
Oa 
Do, 
Da 

Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


'  Dale  certain  Federal  assistance  no  lor>ger  availatile  in  special  fkx)d  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  ExecuUve  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963.) 

Issued;  October  15,  1979. 
Gloria  M.  limenez. 

Federal  Insurance  Admininstrator. 

(FR  Doc.  79-32611  Filed  10-23-79  8:45  am) 
BILUNO  COOe  6718-03-M 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.    The  purpose  of  these   notices 
is  to  give  interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  o*  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  796 

Federal  Loan  Guarantees  for 
Alternative  Fuel  Demonstration 
Facilities;  Public  Hearing  and  Public 
Comment 

agency:  Department  of  Energy. 
ACTION:  .Notice  of  public  hearing  and 
comment  due  date  on  proposed 
rulemaking. 


summary:  On  June  28,  1979.  DOE 
proposed  regulations  providing  for  the 
implementation  of  loan  guarantees  and 
other  assistance  for  Alternative  Fuel 
Demonstration  Facilities  Program 
(hereinafter  referred  to  as  AFDP]  as 
authorized  in  Section  207  of  Title  II  of 
the  Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Pub.  L.  95-238)  (44 
FR  37790).  That  notice  of  proposed 
rulemaking  scheduled  no  public  hearing 
and  did  not  establish  a  termination  date 
for  public  comment.  This  current  notice 
schedules  a  public  hearing  and 
establishes  a  deadline  date  for  the 
receipt  of  written  comments. 

DATES:  (1)  Public  Hearing.  DOE  will  hold 
a  public  hearing  on  the  proposed 
regulations  at  9:30  a.m.  (local  time)  on 
November  28. 1979. 

(2)  Written  Comments.  DOE  will 
consider  written  comments  on  the 
proposed  regulations  which  are  received 
no  later  than  December  12, 1979. 

(3)  Requests  to  Speak.  Each  request  to 
speak  at  the  hearing  should  be 
postmarked  no  later  than  November  19 
1979. 

ADDRESSES:  (1)  Public  Hearing.  DOE 
will  hold  a  public  hearing  in  Room 
3000A.  Federal  Building.  12th  & 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C. 

(2)  Written  Comments.  DOE  will 
consider  written  comments  mailed  to: 
Office  of  Public  Hearings  Management. 
Room  2313.  Box  WK.  2000  M  Street. 
N.W..  Washington.  D.C.  20461. 

(3)  Requests  to  Speak.  Requests  to 


speak  should  be  sent  to:  Presiding 
Officer.  Office  of  Public  Hearings 
Management.  Room  2313.  Box  WK.  2000 
M  Street  N.W..  Washington.  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT: 

Department  of  Energy,  Michael  J.  Perper 
(Office  of  Resource  Applications).  Room 
3324,  12th  and  Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461.  202-633-8377  or 
633-8319. 

Department  of  Energy.  Leonard  Rawicz 
(Office  of  General  Counsel),  Room  6F055, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20461. 
202-252-6967, 

Department  of  Energy.  Verlette  Gatlin  (FOI- 
Public  Reading  Room],  Forrestal  Building. 
Room  GA152, 1000  Independence  Avenue. 
S.W.,  Washington.  D.C.  20461,  202-252- 
0969. 

Department  of  Energy,  Mr.  Robert  Gillette 
(DOEPublic  Hearing  Management),  room 
2313.  2000  M  Street.  N.W.,  Washington, 
DC.  20461.  202-254-5201. 

SUPPLEMENTARY  INFORMATION:  On  June 
28.  1979,  DOE  proposed  regulations 
providing  for  the  implementation  of  loan 
guarantees  and  other  assistance  for 
AFDP.  See  44  FR  37790.  That  notice  of 
proposed  rulemaking  scheduled  no 
public  hearing  and  did  not  establish  a 
termination  date  for  public  comment. 
This  current  notice  schedules  a  public 
hearing  on  .November  28, 1979,  and 
establishes  a  deadline  date  of  December 
12. 1979  for  the  receipt  of  written 
comments  as  indicated  above. 

The  June  28. 1979,  notice  indicated 
that  DOE  would  prepare  and  submit  to 
Congress  simplified  legislation  to 
streamline  the  loan  guarantee  authority 
for  a  broad  range  of  energy  technology 
demonstrations.  DOE  has  not 
abandoned  this  legislative  initiative. 
However,  DOE  considers  it  prudent  to 
proceed  with  the  statutory  authority 
which  currently  exists  (i.e..  P.L  95-238). 
Congress  is  considering  appropriations 
and  a  limit  on  the  total  loan  guarantees 
which  may  be  issued  under  the  existing 
statutory  authority.  Therefore,  the 
hearing  date  and  deadline  date  for 
public  comments  have  been  established. 

I.  Public  Hearing:  DOE  will  hold  a 
public  hearing  on  the  proposed 
regulations  at  the  time  and  place 
indicated  above.  Any  person  who 
wishes  to  speak  at  the  hearing  should 
send  DOE  a  written  request  to  that 
effect  and  state  the  name  of  the 
individual,  organization  (if  any), 
address,  telephone  number,  and  length 
of  the  presentation.  Any  presentation 
which  is  expected  to  be  longer  than  20 
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minutes  should  also  state  why  it  need  be 
longer.  Each  request  to  speak  at  the    * 
hearing  should  be  postmarked  no  later 
than  November  19, 1979,  and  be  sent  to: 

Presiding  Officer,  Office  of  Public  Hearings 
Management.  Room  2313.  Box  WK.  2000  M 
Street,  N.W.,  Washington.  D.C.  20461. 

DOE  will  develop  a  schedule  for 
presentation*  based  upon  the  requests  it 
receives.  Anyone  who  fails  to  submit  a 
written  request,  but  wishes  nevertheless 
to  speak  at  the  hearing,  should  notify  the 
presiding  officer  immediately  before  the 
hearing.  The  presiding  officer  will 
decide  whether,  when  and  for  how  long 
the  person  may  speak.  Each  speaker 
should  bring  at  least  10  extra  copies  of 
the  presentation  for  the  convenience  of 
the  hearing  panel,  the  hearing  reporter, 
the  press  and  other  participants,  the 
hearing  will  be  open  to  the  public. 

The  hearing  will  be  informal.  The 
presiding  officer  will  hear  oral 
presentations.  There  will  be  no  cross- 
examination  and  no  requirement  that 
any  speaker  be  under  oath.  The 
presiding  officer  may  seek  clarification 
or  amplification  of  any  presentation,  a 
transcript  of  the  hearing  will  be  made 
and  be  available  for  public  review  at  the 
Department  of  Energy  (FOI-Public 
Reading  Room),  Forrestal  Building, 
Room  GA-152,  1000  Independence 
Avenue,  S.W..  Washington.  D.C. 

n.  Written  Comments:  DOE  will 
consider  written  comments  on  the 
proposed  regulations,  which  are 
received  in  a  timely  manner  at  the  2000 
M  Street  address  indicated  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation,  "Loan  Guarantees  for 
AFDP,"  Ten  copies  should  be  submitted. 

Dated:  October  18, 1979. 

Stanley  I.  Weiss, 

Acting  Assistant  Secretary  for  Resource 
Applications.    I 

[FR  Doc  79-32835  filed  10-23-79:  8:45  am] 
BtLLING  CODE  6450-01-U 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T;  Docket  No.  R-0054] 

Credit  by  Brokers  and  Dealers 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 


I 
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action:  Proposed  rulemaking:  extension 
of  comment  period. 

SUMMARY:  The  Board  of  Governors  has 
extended  the  period  for  receipt  of  public 
comment  on  its  proposed  amendment  to 
the  rule  governing  credit  to  exchange 
specialists  (Docket  No.  R-0054)  until 
October  30,  1979. 

DATE:  Comments  must  be  received  by 
October  30. 1979. 

ADDRESS:  Theodore  E.  Allison. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  All  material  submitted 
should  include  the  Docket  Number  R- 
0054. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Homer,  Chief  Attorney,  or 
Theodore  W.  Prush.  Senior  Securities 
Regulations  Analyst,  Securities 
Regulation  Section,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D,C.  20551  (202- 
452-2781). 

SUPPLEMENTARY  INFORMATION:  On  May 

5.  1977  (42  FR  2284)  the  Board  requested 
comment  on  a  proposal  to  amend  the 
rule  governing  credit  to  exchange 
specialists  (Regulation  T)  to  assist 
option  specialists  in  performing  their 
market-making  function  by  permitting 
them,  in  certain  circumstances,  to 
purchase  or  sell  short,  on  preferential 
credit  terms,  the  securities  underlying 
the  options  in  which  they  specialize.  On 
August  15, 1979.  the  Board  published  a 
revision  of  the  proposed  amendment  (44 
FR  47775]  based  upon  comments 
received  on  that  proposal  and 
recommendations  of  the  Securities  and 
Exchange  Commission  Special  Study  of 
the  Options  Market.  The  comment 
period  for  this  proposal  was  scheduled 
to  expire  on  October  15.  1979.  The  Board 
has  been  requested  to  extend  the 
comment  period  in  order  to  provide 
interested  parties  with  additional  time 
in  which  to  present  their  views.  In  light 
of  the  issues  involved  in  the  proposal 
and  in  order  to  encourage  public 
participation  in  this  matter,  the  comment 
period  has  been  extended  to  October  30, 
1979. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary  under  delegated 
authority,  October  18.  1979. 
Theodore  E.  Allison 

Secretary  of  the  Board. 

|FR  Doc  79- ,12825  Filed  10-2 J-79:  8:45  dm| 
BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  708 

Mergers  of  Credit  Unions;  Proposed 
Rulemaking 

agency:  National  Credit  Union 

Administration. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  Part  708  of  the  NCUA  Rules  and 
Regulations  in  two  respects.  First,  it 
would  provide  for  a  more  democratic 
process  in  approving  a  merger  proposal 
by  eliminating  the  requirement  that  at 
least  20  per  centum  of  the  total 
membership  must  participate  in  the 
voting  in  order  to  validate  the  merger. 
Instead,  the  will  of  the  majority  of 
members  who  vote  would  determine  the 
merger  question.  Second,  the  proposed 
rule  would  permit  the  NCUA  Board  to 
approve  a  merger  without  requiring 
membership  approval  of  the  merger 
proposal  in  those  cases  where  the  Board 
has  determined  that  the  credit  union  is 
in  danger  of  becoming  insolvent  and  the 
merger  is  sought  as  an  alternative  to 
liquidation  of  the  credit  union. 
DATE:  Comments  must  be  received  on  or 
before  November  26. 1979. 
ADDRESS:  Send  comments  to  Robert  S. 
Monheit,  Senior  Attorney.  Office  of 
General  Counsel.  National  Credit  Union 
Administration.  Room  4202.  2025  M 
Street.  NW..  Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Engel,  Assistant  General 
Counsel,  Office  of  General  Counsel,  at 
the  above  address.  Telephone:  (202)632- 
4870. 

SUPPLEMENTARY  INFORMATION:  The 
merger  regulation  was  prepared  under 
the  authority  contained  in  section  120(a) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1766(a)),  which  authorizes  NCUA 
to  prescribe  rules  and  regulations  for, 
among  other  things,  the  merger, 
consolidation  or  dissolution  of  Federal 
credit  unions  and  section  205  of  the  Act 
(12  U.S.C.  1785),  which  provides  that 
federally-insured  credit  unions  cannot 
merge  or  consolidate  without  Board 
approval.  Accordingly,  12  CFR  Part  708 
was  promulgated,  outlining  in  some 
detail  the  process  that  must  be  followed 
when  a  merger  involving  at  least  one 
federally-insured  credit  union  is 
contemplated.  The  procedure  essentially 
involves  the  preparation  of  a  detailed 
merger  plan  that  must  be  approved  by 
the  appropriate  NCUA  Regional  Director 
and  by  the  NCUA  Board.  Where  at  least 
one  of  the  credit  unions  involved  in  the 
proposed  merger  has  been  chartered  at 
the  state  level,  any  applicable  state  laws 


addressing  mergers  must  also  be 
followed.  Where  it  is  a  Federal  credit 
union  that  will  be  merging  into  the 
continuing  credit  union,  the  regulation 
provides  that  its  members  shall  have  the 
right  to  approve  or  disapprove  the 
merger  proposal.  This  provision  is  in 
general  accord  with  recognized 
principles  of  corporate  law  and  it  is  not 
the  intent  of  these  proposed 
amendments  to  abolish  the  members' 
right  to  accept  or  reject  a  merger  in 
which  their  credit  union  will  be  losing 
its  identity. 

Nevertheless,  it  has  been  determined 
that  the  twenty  per  cent  participation 
requirement  contained  in  §  708.7(b)  is 
not  in  the  best  interest  of  credit  unions 
or  their  members.  The  provision  was 
included  originally  in  order  to  assure 
that  a  merger  proposal  would  receive 
the  attention  of  a  representative 
sampling  of  the  entire  metnbership.  It 
was  felt  that  in  this  way  a  small  but 
vocal  and  aggressive  minority  of  the 
credit  union  members  would  be  unable 
to  bind  the  entire  membership  on  a 
merger  proposal. 

As  a  practical  matter,  however,  this 
concern  has  proven  to  be  relatively 
unfounded.  The  provisions  that  are 
currently  contained  withm  subsection 
(a)  of  §  708.7  assure  that  all  members 
will  receive  adequate  notice  of  the 
proposal  and  that  all  are  entitled  to  vote 
on  it.  It  is  thus  considered  unlikely  that 
a  minority  faction  within  the  credit 
union  could  successfully  assert  their  will 
over  the  majority.  An  additional 
safeguard  is  present  in  the  fact  that  a 
sample  notice  and  ballot  package  must 
be  submitted  to  NCUA  for  review  and 
approval  prior  to  its  distribution  to  the 
membership.  The  Administration  sees 
no  reason  why  the  question  of  whether 
or  not  to  merge  need  be  decided  by  any 
more  than  a  simple  majority  of  those 
who  vote,  provided  that  all  members 
have  been  given  reasonable  notice  of 
their  opportunity  to  do  so. 

Another  undesirable  result  of  this 
requirement  is  that  it  transforms 
essentially  neutral  indifference  into  a 
negative  vote.  Because  failure  to  receive 
20  percent  participation  will  preserve 
the  status  quo,  a  person  who  opposes  a 
merger  can  advance  his  position  further 
by  simply  not  voting  than  he  could  by 
casting  a  negative  vote.  This  can  have 
the  effect  of  thwarting  the  express 
desire  of  a  majority  of  the  members  who 
do  cast  their  vote. 

The  Administration's  second 
proposed  amendment  addresses  a 
different  and  relatively  unique  aspect  of 
the  merger  situation.  In  some  cases,  a 
credit  union  that  is  on  the  verge  of 
insolvency  may  make  arrangements  to 
merge  with  another,  stronger  credit 


^1 
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union  as  an  alternative  to  undergoing  a 
liquiddtion.  In  many  instances  the 
Administration  would  look  favorably 
upon  such  an  alternative,  not  only 
because  it  avoids  the  disruption, 
inconvenience,  and  hardship  that  a 
liquidation  imposes  upon  the 
membership  of  a  credit  union,  but  also 
because  it  will  reduce  the  risk  of  loss  to 
the  Share  Insurance  Fund.  If  a  merger 
can  be  arranged  that  is  consistent  with 
longstanding  NCUA  policies  regarding 
field  of  membership  and  common  bond, 
the  members  will  be  benefitted  by  the 
relatively  uninterrupted  continuation  of 
credit  union  services  that  results  from  a 
merger.  Additionally,  expenses  to  the 
Share  Insurance  Fund  can  be 
substantially  reduced  if  a  merger,  as 
opposed  to  a  liquidation  can  be 
consummated. 

The  Administration  is  also  mindful  of 
the  merger  alternatives  used  in  the  case 
of  failing  banks.  While  the  ability  of  a 
bank  to  absorb  another  failing  bank 
hmges  on  the  financial  strength  of  the 
absorbing  bank,  its  location  and  the 
impact  on  competition,  in  the  case  of  a 
credit  union,  it  is  a  question  of  financial 
strength  and  compatibility  of  fields  of 
membership.  Although  the  authority  of 
the  Administration  to  prescribe  rules 
governing  mergers  is  somewhat  broader 
than  that  provided  other  financial 
institution  regulatory  agencies.  Congress 
did  provide  those  agencies  with  a 
procedure  to  be  used  in  emergency 
situations,  i.e.,  in  the  case  of  a  failing 
bank.  The  Administration,  however,  did 
not  previously  provide  for  a  merger 
procedure  in  the  case  of  a  filing  credit 
union.  The  proposed  rule  is  designed  to 
address  this  area. 

Under  current  merger  guidelines  the 
requirement  of  obtaining  the  approval  of 
the  membership  for  the  merger  proposal 
may  well  frustrate  a  merger  as  a 
practical  alternative  to  liquidation.  The 
added  costs  of  preparing  and 
distributing  the  ballots  and  holding  the 
special  meeting  of  the  members,  coupled 
with  the  attendant  time  delays,  may  put 
the  credit  union  into  such  an  insolvent 
position  that  a  merger  cannot  be 
completed  or  to  the  point  that  a  merger 
is  no  longer  a  viable  alternative. 
Moreover,  the  Administration  views  as 
academic  the  question  of  whether  the 
members,  when  faced  with  liquidation 
as  their  alternative,  would  approve  a 
merger  as  a  viable  way  to  continue 
operations.  Members  who  are 
dissatisfied  with  the  merger  are  free  to 
close  their  accounts  and  thus  have 
credit  union  services  terminated;  the 
same  result  as  if  the  credit  union  were 
placed  into  liquidation.  The  second  of 
the  proposed  rules,  therefore,  eliminates 


the  requirement  of  membership  approval 
for  these  limited  classes  of  mergers. 

In  proposing  these  amendments,  the 
Board  relies  on.  in  addition  to  section 
120(a)  and  205  of  the  Act,  section  208  (12 
U.S.C.  1788),  which  provides  the  Board 
with  the  authority  to  take  certain 
actions  in  order  to  reduce  the  risk  to  the 
National  Credit  Union  Share  Insurance 
Fund  and  to  facilitate  a  merger  or 
consolidation  of  insured  credit  unions, 
and  section  209  (12  U.S.C.  1789).  the 
general  relemaking  authority  for 
purposes  of  the  provisions  of  Title  II  of 
the  Act. 

This  proposed  regulation  provides  for 
a  30-day  comment  period;  comments 
must  be  received  by  November  26,  1979. 
A  60-day  comment  period  is  not 
provided  because  the  proposal  is  not 
viewed  as  a  significant  change,  it  would 
relieve  a  previous  restriction  and  the 
Administration  finds  it  to  be  in  the  best 
interest  of  credit  unions,  their  members 
and  the  National  Credit  Union  Share 
Insurance  Fund. 

In  addition,  a  regulatory  analysis  was 
not  prepared  for  this  proposed 
regulation  because  it  was  determined 
the  proposal  will  not  result  in  a 
significant  impact  on  the  national 
economy  or  cause  a  major  increase  in 
the  costs  or  expenses  of  Federal  credit 
unions,  Also,  certain  other  procedures 
provided  for  in  NCUA's  Report  on 
Improving  Government  Regulations 
were  not  followed  because  the  proposal 
is  in  response  to  an  emergency  and  the 
process  is  unnecessary  for  the  public 
interest.  This  determination  was  made 
by  James  J.  Engel.  Assistant  General 
Counsel. 

Accordingly,  the  National  Credit 
Union  Administration  proposes  to 
amend  12  CFR  Part  708  to  read  as  set 
forth  below. 
Rosemary  Brady, 
Secretary,  NCUA  Board. 
OctoberlS.  1979. 

1.  Part  708  is  amended  by  deleting  the 
term  "Administrator"  each  time  it 
appears  therein  and  by  inserting  the 
term  "Board"  in  lieu  thereof. 

§708.7    I  Amended  I 

2.  Paragraph  (b)  of  12  CFR  708.7  is 
amended  by  deleting  the  words  "in  a 
vote  in  which  at  least  20  per  centum  of 
the  total  membership  of  the  credit  union 
participates." 

§708.6    [AmendedJ 

3.  Paragraph  (a)  of  12  CFR  708.6  is 
amended  by  deleting  the  period  at  the 
end  of  the  subsection  and  inserting  in 
lieu  thereof  the  following:  ";  Provided, 
however,  That  in  the  event  the  Board 
determines  that  the  merging  credit 


imion.  if  it  is  a  Federal  credit  union,  is  in 
danger  of  insolvency,  and  that  the 
proposed  merger  would  reduce  the  risk 
or  avoid  a  threatened  loss  to  the 
National  Credit  Union  Share  Insurance 
Fund,  the  Board  may  permit  the  merger 
to  become  effective  without  an 
affirmative  vote  of  the  membership  of 
the  merging  Federal  credit  union,  not 
withstanding  the  provisions  of  §  708.7." 

(Sec.  120.  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209.  84  Stat.  1104  (12  U.S.C.  1789)). 

|FR  Doc  79-32780  Filed  10-23-79,  8:45  am| 
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summary:  The  proposed  rules  would 
implement  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA),  The  rules  set  forth  rates  for 
the  sale  of  electric  energy  between 
qualifying  small  power  production  and 
cogeneration  facilities  and  electric 
utilities,  and  provide  for  the  exemption 
of  qualifying  facilities  from  certain  State 
and  Federal  regulation.  The  proposed 
rules  also  provide  guidelines  for  the 
interconnection  arrangements  between 
qualifying  facilities  and  electric  utilities, 
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Regulatory  Policies  Act  of  1978  (PURPA) 
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requires  that  the  Commission  prescribe 
rules  as  it  determines  necessary  to 
encourage  cogeneration  and  small 
power  production,  requiring  electric 
utilities  to  offer  to: 

(1)  Sell  electric  energy  to  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities,  and 

(2)  Purchase  electric  energy  from  such 
facilities. 

In  addition,  section  210(e)  of  PURPA 
requires  the  Commission  to  prescribe 
rules  under  which  qualifying 
cogeneration  and  small  power 
production  facilities  are  exempted,  in 
whole  or  in  part,  from  the  Federal  Power 
Act,  from  the  Public  Utility  Holding 
Company  Act  of  1935.  and  from  State 
laws  and  regulations  respecting  the 
rates  or  respecting  the  financial  or 
organizational  regulation  of  electric 
utilities,  if  the  Commission  determines 
such  exemption  is  necessary  to 
encourage  cogeneration  and  small 
power  production. 

On  June  26,  1979,  in  Docket  No,  RM79- 

54,  the  Commission  issued  proposed 
rules  regarding  the  determination  of 
which  cogeneration  and  small  power 
production  facilities  are  qualifying 
cogeneration  facilities  or  qualifying 
small  power  production  facilities.  Such 
qualifying  facilities  are  entitled  to  avail 
themselves  of  exemptions  set  forth  in 
section  210  of  PURPA,  and  are  eligible 
for  exemption  from  the  incremental 
pricing  provisions  of  section  206(c)  of 
the  Natural  Gas  Policy  Act  of  19"8 
(Order  No.  49.  §  282.203(e).  issued 
September  28,  1979,  44  FR  57726). 

On  June  27. 1979.  in  Docket  No.  RM79- 

55.  the  Commission  issued  a  Staff 
discussion  paper  regarding  issues 
arising  under  section  210  of  PURPA.' 
The  Staff  discussion  paper  set  forth 
many  legal  and  policy  questions  arising 
under  section  210  of  PURPA,  In  addition 
to  those  issues,  comments  received  in 
response  to  the  Staff  discussion  paper 
and  in  the  public  hearings  held  in  San 
Francisco.  Chicago,  and  Washington, 
D.C.  in  July.  1979  on  this  topic  raised 
new  questions  regarding  the 
Commission's  responsibility  to  exercise 
its  authority  under  section  210.  The 
Commission  has  taken  into 
consideration  these  questions  and 
comments  in  developing  this  proposed 
rulemaking. 


'  The  Staff  liisriission  paper  in  Dockel  No,  RM79- 
55  concerned  sub|ecls  also  dddressi>d  in  Ihls 
proposed  rulerndking  Since  inleresled  persons  may 
submit  comments  in  response  to  this  rulemaking,  the 
deadhne  for  the  filing  of  comments  on  the  Staff 
discussion  paper  was  not  extended  beyond  the 
original  deudline  of  August  1.  1979, 


Summary 

The  proposed  rules  provide  that 
electric  utilities  must  purchase  electric 
energy  and  capacity  made  available  by 
qualifying  cogenerators  and  small  power 
producers  at  a  rate  reflecting  the  cost 
that  the  purchasing  utility  can  avoid  as  a 
result  of  obtaining  energy  and  capacity 
from  these  sources,  rather  than 
generating  an  equivalent  amount  of 
energy  itself  or  purchasing  the  energy 
from  other  suppliers.  To  enable  potential 
cogenerators  and  small  power  producers 
to  be  able  to  estimate  these  avoided 
costs,  the  rules  require  electric  utilities 
to  furnish  data  with  regard  to  present 
and  future  costs  of  energy  and  capacity 
on  their  systems. 

These  rules  also  provide  that  electric 
utilities  must  furnish  electric  energy  to 
qualifying  facilities  on  a  non- 
discriminatory basis,  at  a  rate  that  is 
just  and  reasonable  and  in  the  public 
interest,  and  must  provide  certain  types 
of  service  which  may  be  requested  by 
qualifying  facilities  to  supplement  or 
back  up  those  facilties'  own  generation. 

The  rule  exempts  all  qualifying 
cogeneration  facilities  and  certain 
qualifying  small  power  production 
facilities  from  rate  and  certain  other 
regulations  under  the  Federal  Power 
Act,  from  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
related  to  electric  utilities,  and  from 
State  laws  regulating  electric  utility 
rates  and  financial  organization. 

The  implementation  of  these  rules  is 
reserved  to  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities.  Within  one  year  of  the  issuance 
of  the  Commission's  rules,  each  State 
regulatory  authority  or  nonregulated 
utility  must  implement  these  rules.  That 
implementation  may  be  accomplished 
by  the  issuance  of  regulations,  on  a 
case-by-case  basis,  or  any  other  means 
reasonably  designed  to  give  effect  to  the 
Commission's  rules. 

The  Commission  observes  that  this 
rulemaking  represents  an  effort  to 
evolve  concepts  in  a  newly  developing 
area  within  rigid  statutory  constraints. 
The  Commission  is  attempting  to  afford 
broad  discretion  to  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities  in  recognition  of  the  variety  of 
institutional,  economic,  and  local 
circumstances  which  may  be  affected  by 
this  proposed  rulemaking.  In  this  regard, 
the  Commission  seeks  the  fullest  range 
of  comments  on  the  legal  authority  of 
proposed  Commission  action,  and  on  the 
technical  and  practical  aspects  of  the 
proposals  set  forth  in  this  rulemaking. 


Section-by-Section  AnalysiB 

Subpart  A — Arrangements  Between 
Electric  Utilities  and  Qualifying 
Cogeneration  and  Small  Power 
Production  Facilities  under  Section  210 
of  the  Public  Utilities  Regulatory 
Policies  Act  of  1978. 

§  292.101     Scope. 

Section  292.101(a)  describes  the  scope 
of  Subpart  A  of  Part  292  of  the 
Commission's  rules.  Subpart  A  applies 
to  sales  and  purchases  of  electric  energy 
and  capacity  between  qualifying 
cogeneration  and  small  power 
production  facilities  and  electric 
utilities,  and  actions  related  to  such 
sales  and  purchases.  Section  292.101(b) 
provides  that  the  authority  of  this 
subpart  does  not  preclude  negotiated 
agreements  between  qualifying 
cogenerators  or  small  power  producers 
and  electric  utilities  which  differ  from 
rates  or  terms  which  would  otherwise 
be  required  under  this  subpart. 
Paragraph  (b)(1)  reflects  the 
Commission's  view  that  the  rate 
provisions  of  section  210  erf  PLTIPA 
apply  only  if  a  qualifying  cogenerator  or 
small  power  producer  chooses  to  avail 
itself  of  the  rights  and  protections  set 
forth  in  that  section.  An  agreement 
between  an  electric  utility  and  a 
qualifying  cogenerator  or  small  power 
producer  to  conduct  sales  or  purchases 
at  rates  higher  or  lower,  or  under  terms 
or  conditions  different  from  those  set 
forth  in  these  rules,  does  not  violate  the 
Commission's  rules  under  tection  210  of 
PURPA.  Nor  would  provisions  of  State 
law  or  regulations  which  provide 
different  incentives  for  small  power 
production  and  cogeneration  (than  are 
provided  in  the  Commission's  rules)  be 
preempted.  The  Commission  recognizes 
that  the  ability  of  a  qualifying 
cogenerator  or  small  power  producer  to 
negotiate  with  an  electric  utdity  is 
buttressed  by  the  existence  of  the 
statutory  rights  and  protections  of  these 
rules,  and  the  riglit  of  State  regulatory 
agencies  and  nonregulated  electric 
utilities  to  provide  further 
encouragement  of  these  technologies. 

If.  prior  to  the  existence  of  the  rights 
and  protections  set  forth  in  PURPA.  a 
cogenerator  or  small  power  producer 
entered  into  a  contractual  agreement  by 
which  he  received  sufficient  financial 
incentive  to  sell  his  electric  output  to  a 
utility,  the  encouragement  of 
cogeneration  or  small  power  production 
does  not  require  that  he  be  given 
additional  incentives.  Accordingly, 
paragraph  (b)(2)  provides  that  Subpart  A 
will  not  affect  the  validity  of  any 
contract  between  a  qualifying 
cogenerator  of  small  power  production 
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facility  and  an  electric  utility.  At  the 
expiration  of  the  contract,  a  cogenerator 
or  small  power  producer  will  be  able  to 
avail  himself  of  these  rules. 

^292.102    Definitions. 

This  section  contains  definitions 
applicable  to  Subpart  A. 

Paragraph  (a)  provides  that  terms 
defined  in  PURPA  have  the  same 
meaning  as  they  have  in  PURPA.  unless 
further  defined  in  this  part  of  the 
Commission's  regulations. 

Subparagraph  (1)  defines  a  qualifying 
facility  as  a  cogeneration  or  small  power 
production  facility  which  is  a  qualifying 
facility  under  §  292.208  of  the 
Commission's  regulations.  Those 
regulations  implement  section  201  of 
PURPA.  and  are  the  subject  of  Docket 
No.  RM79-54. 

Subparagraph  (2)  defines  "purchase" 
as  the  purchase  of  electric  energy  or 
capacity  from  a  qualifying  facility  by  an 
electric  utility. 

Subparagraph  (3)  defines  "sale"  as  the 
sale  of  electric  energy  or  capacity  by  an 
electric  utility  to  a  qualifying  facility. 
Subparagraph  (4)  defines  "system 
emergency"  as  a  condition  on  a  utility's 
system  which  is  likely  to  result  in 
disruption  of  service  to  a  significant 
number  of  customers  or  is  likely  to 
endanger  life  or  property. 

Subparagraph  (5)  defines  "rate"  as 
any  price,  rate  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  the  sale  or  purchase  of 
electric  energy  or  capacity,  or  any  rule, 
regulation,  or  practice  respecting  any 
such  rate,  charge,  or  classification,  and 
any  contract  pertaining  to  the  sale  or 
purchase  of  electric  energy  or  capacity. 
Subparagraph  (6)  defines  "avoided ' 
costs"  as  the  costs  to  an  electric  utility 
of  energy  or  capacity  or  both  which,  but 
for  the  purchase  from  a  qualifying 
facility,  the  electric  utility  would 
generate  or  construct  itself  or  purchase 
from  another  source.  This  definition  is 
derived  from  the  concept  of  "the 
incremental  cost  to  the  electric  utility  of 
alternative  electric  energy"  set  forth  in 
section  210(d)  of  PURPA.  It  includes 
both  the  fixed  and  the  running  costs  on 
an  electric  utility  system  which  can  be 
avoided  by  obtaining  energy  or  ca{iacity 
from  qualifying  facilities. 

The  costs  which  an  electric  utility  can 
avoid  by  making  such  purchases 
generally  can  be  classified  as  "energy" 
costs  or  "capacity"  costs.  Energy  costs 
are  the  variable  costs  associated  with 
the  production  of  electric  energy 
(kilowatt-hours).  They  represent  the  cost 
of  fuel,  and  some  operating  and 
maintenance  expenses.  If,  by  purchasing 
electric  energy  from  a  qualifying  facility. 
a  utility  can  reduce  its  energy  costs  or 


can  avoid  purchasing  energy  from 
another  utility,  the  rate  for  a  purchase 
from  a  qualifying  facility  is  to  be  based 
on  those  energy  costs  which  the  utility 
can  thereby  avoid. 

Capacity  costs  are  the  costs 
associated  with  providing  the  capability 
to  deliver  energy;  they  consist  primarily 
of  the  capital  costs  of  facilities.  If  a 
qualifying  facility  offers  energy  of 
sufficient  reliability  and  with  sufficient 
legally  enforceable  guarantees  of 
deliverability  to  permit  the  purchasing 
electric  utility  to  avoid  the  need  to 
construct  a  generating  unit,  to  enable  it 
to  build  a  smaller,  less  expensive  plant, 
or  to  purchase  less  firm  power  from 
another  utility,  then  the  rates  for  such  a 
purchase  will  be  based  on  the  net 
avoided  capacity  and  energy  costs.* 
There  is  considerable  language  in 
both  the  statute  and  the  Conference 
Report,  as  well  as  the  Federal  Power 
Act,  in  support  of  the  proposition  that 
capacity  payments  are  not  only  legally 
permitted  to  be  required  by  the 
Commission,  but  also,  at  least  in  some 
circumstances,  mandated. 

The  Conference  Report  addresses  the 
calculation  of  the  alternative  cost 
standard  at  some  length.  The  final 
paragraph  of  this  section  of  the  Report  is 
the  following: 


'  "Net  avoided  costs"  are  the  excess  of  the  total 
costs  of  the  system  developed  in  accordance  with 
the  utihty's  optimum  capacity  expansion  plan, 
excluding  the  quahfying  facility,  over  the  system's 
total  costs  (before  payment  to  the  qualifying 
facility)  developed  in  accordance  with  the  utility's 
optimum  capacity  expansion  plan  including  the 
qualifying  facility.  This  concept  recognizes  that  the 
energy  cost  associated  with  a  deferred  or  avoided 
unit  may  be  different  from  the  energy  costs  of  the 
qualifying  facility  which  permitted  that  deferral  or 
avoidance.  In  determining  an  optimum  capacity 
expansion  plan,  a  utility  must  consider  both 
capacity  and  energy  costs  in  order  to  minimize  the 
anticipated  total  system  costs.  In  providing  for 
payments  for  avoided  capacity,  the  Commission 
uses  the  term  "net  avoided  cost"  in  recognition  of 
the  fact  thai  various  types  of  capacity  will  not 
produce  the  same  amount  of  energy,  so  that  some 
change  in  the  dispatch  of  generation  may  be 
necessary  from  the  remaining  plants  after  a  planned 
unit  is  deferred  and  the  qualifying  facility's  capacity 
is  substituted  along  with  other  availablecapacity  to 
produce  the  same  amount  of  energy  at  the  minimum 
cost.  This  is  particularly  true,  for  example,  where 
the  capacity  factor  for  the  qualifying  facility  is  less 
than  the  planned  capacity  factor  from  a  base  load 
(high  capacity  cost— low  energy  cost)  alternative 
facility  which  is  deferred.  In  such  a  case,  although 
adequate  capacity  may  exist  on  the  system  due  to 
the  purchase  from  the  qualifying  facility  in  lieu  of 
the  deferred  base  load  unit,  additional  energy  costs 
may  be  incurred  due  to  increased  generation  from 
intermediate  plants  to  make  up  the  difference 
between  the  planned  generation  from  the  base  load 
plant  and  the  lesser  total  energy  produced  by  the 
qualifying  facility.  Such  increased  energy  cost  is 
appropriately  recognized  by  providing  for  the 
payment  to  the  qualifying  facility  of  the  net  avoided 
costs.  In  this  way.  the  ratepayers  are  assured  of 
paying  no  more  than  the  total  costs  that  would  have 
been  incurred  had  the  unit  not  been  deferred. 


The  conferees  expect- that  the  Cominission, 
in  judging  whether  the  electric  power 
supplied  by  the  cogenerator  or  small  power 
producer  will  replace  future  power  which  the 
utility  would  otherwise  have  to  generate 
itself  either  through  existing  capacity  or 
additions  to  capacity  or  purchase  froin  other 
sources,  will  take  into  account  the  reliability 
of  the  power  supplied  by  the  cogenerator  or 
small  power  producer  by  reason  of  any 
legally  enforceable  obligation  of  such 
cogenerator  or  small  power  producer  to 
supply  firm  power  to  the  utility.' 

The  references  to  "additions  to 
capacity"  and  to  obligations  "to  supply 
firm  poyver"  (the  rates  for  which,  in  this 
Commission's  experience,  always 
include  a  capacity  component)  lead  the 
Commission  to  the  conclusion  that, 
under  Section  210.  capacity  payments  to 
qualifying  facilities  can  be  required 
under  certain  circumstances;  and  that  a 
utility's  refusal  to  make  payments  based 
in  part  on  avoided  capacity  payments 
could  be  discriminatory. 

In  addition,  the  Commission  notes 
that  the  statutory  language  used  in  the 
Federal  Power  Act  uses  the  term 
"electric  energy"  to  describe  the  rates 
for  sales  or  resale  in  interstate 
commerce.  Demand  or  capacity  rates 
are  a  traditional  part  of  such  rates.  The 
term  "electric  energy"  is  used 
throughout  the  Act  to  refer  both  to 
electric  energy  and  capacity.  The 
Commission  does  not  find  any  evidence 
that  the  term  "electric  energy"  in  section 
210  of  PURPA  was  intended  to  refer  only 
to  fuel  and  operating  and  maintenance 
expenses,  instead  of  all  of  the  costs 
associated  with  the  provision  of  electric 
service. 

To  interpret  this  phrase  to  include 
only  the  energy  would  lead  to  the 
conclusion  that  the  rates  for  sales  to 
qualifying  facilities  only  include  the 
energy  component  of  the  rate.  It  is  the 
Commission's  belief  that  this  was  not 
the  intended  result,  and  thus  provides 
an  additional  reason  to  interpret  the 
phrase  electric  energy  to  include  both 
energy  and  capacity. 

§  292. 103    A  vai lability  of  electric  utility 
system  cost  data. 

In  order  to  be  able  to  evaluate  the 
financial  viability  of  a  cogeneration  or 
small  power  production  facility,  an 
investor  needs  to  be  able  to  ascertain, 
before  construction  of  a  facility,  the 
expected  return  on  a  potential 
invegtment.  This  return  will  be 
determined  in  part  by  the  price  at  which 
the  qualifying  facility  can  sell  its  electric 
output.  Under  §  292.105  of  these  rules, 
the  rate  at  which  a  utility  must  purchase 


^Conference  Report  on  H.R.  4018.  Public  Utilities 
Regulatory  Policies  Act  of  1978,  H.  Rep.  No.  1750  99 
95th  Cong..  2d  Sess.  (1978). 
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that  output  is  based  on  the  utility's 
avoided  costs. 

In  order  to  provide  data  to  qualifying 
facihties  which  will  assist  them  in 
determining  the  utility's  avoided  costs, 
§  292.103(b)  of  the  rules  requires  felectric 
utilities  to  make  available  to 
cogenerators  and  small  power  producers 
data  concerning  the  present  and 
anticipated  future  costs  of  energy  and 
capacity  on  the  utility's  system.  The 
data  required  to  be  provided  to 
determine  these  avoided  costs  will  have 
been  prepared  in  compliance  with  the 
Commission's  rules  implementing 
section  133  of  PURPA.*  This  section  will 
thus,  for  the  most  part,  require  a  table 
presenting  data  already  developed. 

Section  133  of  PURPA  applies  to  each 
electric  utility  whose  total  sales  of 
electric  energy  for  purposes  other  than 
resale  exceeded  500  million  kWh  during 
any  calendar  year  beginning  after 
December  31. 1975.  and  before  the 
immediately  preceding  calendar  year. 
(The  phrase  "before  the  immediately 
preceding  calendar  year"  refers  to  the 
year  two  years  prior  to  the  current  year. 
For  example,  if  an  electric  utility 
exceeded  the  500  million  kWh  limit  both 
during  1976  and  1979.  it  must  comply 
with  section  133  requirements  in  1981.) 
Section  290.102(d)  of  the  Commission's 
rules  implementing  section  133  of 
PURPA  granted  an  extension  until  June 
30.  1982.' to  electric  utilities  covered  by 
that  section  having  total  sales  of  energy 
for  purposes  other  than  resale  of  less 
than  1  billion  kWh  in  each  of  the 
calendar  years  1976, 1977.  and  1978. 

The  proposed  coverage  under 
paragraph  (a)  of  these  regulations  is  the 
same  as  that  provided  pursuant  to 
section  133  of  PURPA  and  the 
Commission's  rules  implementing  that 
section,  with  an  exception  provided  in 
paragraph  (c)  as  will  be  discussed. 

Paragraph  (b)  provides  that  each 
regulated  electric  utility  must  furnish  to 
the  State  regulatory  authority,  and 
maintain  for  public  inspection,  data 


'  For  example.  {  290.303(h)  of  the  Commission'a 
rules  implementing  section  133  of  PURPA  requires 
such  electric  utilities  to  report  marginal  energy  costs 
for  each  month  of  the  reporting  period  and  for  each 
month  of  the  next  Tive  years.  Section  290.302(g)  of 
these  rules  requires  electric  utilities  to  report  the 
estimated  cost,  in  dollars  per  Idlowatt  of  generation, 
of  generation  units  likely  to  be  installed  to  meet 
increases  in  peak  demand.  Section  290.302(f) 
requires  the  reporting  of  estimates,  for  the  next  ten 
years  of  information  regarding  total  system 
capacity,  and  capacity  to  be  supplied  by  other 
utilities. 

'Docket  No.  RM79-6.  issued  June  5. 1979.  granted 
an  extension  until  May  31. 1982.  to  electric  utilities 
having  total  sales  of  electric  energy  for  purposes 
other  than  resale  of  less  than  1  billion  kilowatt- 
hours  in  each  of  the  calendar  years  1976, 1977.  and 
1978.  The  Commission  recently  issued  revised 
regulations  in  this  docket  which  extended  this  date 
to  )une  30. 1982. 
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related  to  the  costs  of  energy  and 
capacity  of  the  electric  utility's  system. 
Each  nonregulated  electric  utility  must 
maintain  such  data  for  public  inspection. 

Subparagraph  (1)  requires  each 
electric  utility  to  provide  the  estimated 
avoided  cost  of  energy  on  its  system  for 
various  levels  of  purchases  from 
qualifying  facilities.  The  levels  of 
purchases  are  to  be  stated  in  blocks  of 
one  hundered  megawatts  or  less  for 
systems  with  peak  demand  of  1000 
megawatts  or  more,  and  in  blocks 
equivalent  to  not  more  than  ten  percent 
of  system  peak  demand  for  systems  less 
than  1000  megawatts.  This  information 
is  to  be  stated  on  a  cents  per  kilowatt- 
hour  basis,  for  daily  and  seasonal  peak 
and  off-peak  periods,  for  the 
immediately  preceding  year,  and  on  an 
estimated  cents  per  kWh  basis  for  the 
current  calendar  year  and  for  each  of 
the  next  five  years. 

Subparagraph  (2)  requires  each 
ele'ctric  utility  to  provide  its  schedule  for 
the  addition  of  capacity,  planned 
purchases  of  firm  energy  and  capacity, 
and  planned  capacity  retirements  for 
each  of  the  next  10  years. 

Subparagraph  (3)  requires  each 
electric  utility  to  provide  the  estimated 
costs  at  completion,  on  the  basis  of 
dollars  per  kilowatt,  of  planned  capacity 
additions,  including  planned  firm 
purchases. 

Qualifying  facilities  may  wish  to  sell 
energy  or  capacity  to  electric  utilities 
which  are  not  subject  to  the  reporting 
requirements  of  paragraph  (b).  In  that 
event,  paragraph  (c)  provides  that,  upon 
request  of  a  quahfying  facility,  an 
electric  utility  not  otherwise  covered  by 
paragraph  (b)  must  provide  sufficient 
data  to  enable  the  cogenerator  or  small 
power  producer  to  determine  the 
utility's  avoided  costs.  If  such  utility 
refuses  to  supply  the  requested  data,  the 
qualifying  facility  may  apply  to  this 
Commission  for  an  order  requiring  that 
the  information  be  supplied.  The 
Commission,  in  considering  such 
applications,  will  take  into  account  the 
burden  on  the  utility. 

A  non-generating  electric  utility  which 
does  not  own  or  plan  to  acquire 
generating  capacity  may  incorporate  the 
data  provided  by  each  of  its  supplying 
utilities  in  its  compUance  with  the 
provisions  of  this  section. 

§  292.104    Electric  utility  obligations 
under  this  subpart. 

Section  210(a)  of  PURPA  provides  that 
the  Commission  shall  prescribe  rules 
requiring  electric  utilities  to  offer  to 
purchase  electric  energy  from  ijualifying 
facilities.  The  Commission  interprets 
this  provision  to  impose  on  electric 
utilities  an  obligation  to  purchase  all 


electric  energy  and  capacity  made 
available  from  qualifying  facilities, 
except  during  periods  prescribed  in 
S  292.105(e)  and  during  system 
emergencies. 

There  are  several  circumstances  in 
which  a  qualifying  facihty  might  desire 
that  the  electric  utility  with  which  it  is 
interconnected  not  be  the  purchaser  of 
the  quahfying  faciUty's  energy  and 
capacity,  but  would  prefer  instead  that 
an  electric  utility  with  which  the 
purchasing  utility  is  interconnected 
make  such  a  purchase.  If,  for  example, 
the  purchasing  utility  is  a  non-generating 
utihty,  its  avoided  costs  will  be  the  price 
of  bidk  purchased  power  ordinarily 
based  on  an  average  figure  representing 
the  average  cost  of  energy  and  capacity 
on  the  supplying  utility's  system.  As  a 
result,  the  rate  to  the  qualifying  facility 
would  be  based  on  those  average  costs. 
If,  however,  the  quahfying  facihty's 
output  were  purchased  by  the  supplying 
utility,  its  output  could  replace  energy 
supplied  by  specific  peaking  units,  and 
its  capacity  might  enable  the  supplying 
utiUty  to  avoid  the  addition  of  new 
capacity.  The  costs,  and  thus  the 
avoided  costs,  of  peaking  energy  and 
new  capacity  are  generally  greater  than 
system  average  figures. 

Under  these  proposed  rules,  certain 
small  electric  utilities  are  not  required  to 
provide  system  cost  data,  except  upon 
request  of  a  qualifying  facility.  If.  with 
the  consent  of  the  qualifying  facility,  a 
small  electric  utility  chooses  to  transmit 
energy  from  the  qualifying  facility  to  a 
second  electric  utility,  the  small  utihty 
can  avoid  the  otherwise  applicable 
requirements  that  it  provide  the  system 
cost  data  for  the  qualifying  facility  and 
that  it  purchase  the  energy  itself. 

Accordingly,  paragraph  (d)  provides 
that  a  utihty  which  receives  energy  or 
capacity  from  a  qualifying  facility  may, 
with  the  consent  of  the  qualifying 
facility,  transmit  such  enei;gy  to  another 
electric  utility.  However,  if  the  first 
utiUty  does  not  transmit  the  purchased 
energy  or  capacity,  it  retains  the 
purchase  obligation.  Any  electric  utility 
to  which  such  energy  or  capacity  is 
delivered  must  purchase  this  energy 
under  the  obligations  set  forth  in  these 
rules  as  if  the  purchase  were  made 
directly  from  the  qualifying  facility.* 

The  costs  of  transmission  are  not  a 
part  of  the  rate  which  an  electric  utility 
to  which  energy  is  transmitted  is 
obligated  to  pay  the  qualifying  facility. 


'The  Commission  notes  that  while  a  purchase 
from  a  qualifying  facility  may  have  value  as  energy 
and  capacity,  what  ii  actually  tranamitled  to  the 
second  utility  is  properly  described  as  electric 
energy.  The  utility  to  which  energy  is  transmitted. 
however,  must  pay  rales  based  on  energy  and 
capacity  value. 
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These  costs  are  part  of  the  costs  of 
interconnection,  and  are  the 
responsibility  of  the  qualifying  facility 
under  §  292.108  of  these  rules.  However, 
pursuant  to  agreement  between  the 
qualifying  facility  and  any  electric  utility 
which  transmits  electric  energy  on 
behalf  of  the  qualifying  facility,  the 
transmitting  utility  may  share  the  costs 
of  transmission.  The  electric  utility  to 
which  the  electric  energy  is  transmitted 
has  the  obligation  to  purchase  the 
energy  at  a  rate  which  reflects  the  costs 
that  it  can  avoid  as  a  result  of  making 
such  a  purchase. 

Paragraph  (b)  sets  forth  the  statutory 
requirement  of  section  210(a)  of  PURPA 
that  electric  utilities  offer  to  sell  electric 
energy  to  qualifying  facilities.  This 
section  creates  a  Federal  right  for 
qualifying  facihties  to  obtain  electric 
service,  in  addition  to  any  service  the 
electric  utility  is  obligated  to  provide 
under  State  laws. 

The  Staff  discussion  paper  dealt  with 
the  issue  of  whether  there  is  inherent  in 
section  210  of  PURPA  the  authority  to 
order  interconnections  between  electric 
utilities  and  qualifying  facihties,  or 
whether  qualifying  facilities  must  use 
the  procedures  set  forth  in  the  new 
sections  210  and  212  of  the  Federal 
Power  Act  to  gain  interconnection.^  The 
Commission  believes  that  the 
requirement  to  interconnect  is  within  the 
legal  authority  of  the  Commission  under 
section  210  of  PURPA,  particulariy 
subsumed  within  the  requirement  to  buy 
and  sell.  To  hold  otherwise  would  mean 
that  Congress  intended  to  have 
qualifying  facihties  go  through  an 
extended  and  expensive  proceeding 
simply  to  gain  interconnection,  contrary 
to  the  entire  thrust  of  sections  201  and 
210  of  PURPA. 

These  sections  evince  the  clear 
Congressional  intent  to  encourage 
development  of  these  desirable  forms  of 
generation,  and  to  have  the  commercial 
development  of  these  facilities  proceed 
expeditiously.  In  other  words,  Congress 
his  already  made  the  judgment  that 
these  kinds  of  facihties  serve  one  of  the 
purposes  of  the  Act  as  set  out  in  section 
101,  viz,  "the  optimization  of  the 
efficiency  of  use  of  facilities  and 
resources  by  electric  utilities",  and  it 
would  be  both  redundant  and  unduly 
burdensome  to  have  the  sponsors  of 
individual  facihties  show  in  an 
evidentiary  hearing  conducted  under 
section  210  of  the  Federal  Power  Act 
that  their  project  in  particular  would 
serve  this  end  (or  one  of  the  other 
related  goals  established  as  criteria  for 
an  interconnection  order  in  section 
210(c)(2)).  The  purpose  of  an 


'Staff  discussion  paper,  supra.,  at  10-14. 


interconnection  application,  whether 
under  section  202  or  210  of  the  FPA.  is  to 
secure  service,  whether  emergency  or 
otherwise;  and  section  210  of  PURPA 
establishes  the  entitlement  of  a 
qualifying  facility  to  service  from  the 
interconnected  utility.  In  effect,  the 
proponents  of  the  view  that  a  qualifying 
facility  must  apply  under  sections  210 
and  212  of  the  FPA  have  the  burden  of 
showing  that  Congress  intended 
interconnection  and  the  entitlement  to 
buy  and  sell  be  denied  to  a  qualifying 
facility  which  is  unable  to  make  the 
showings  required  by  those  sections, 
especially  in  light  of  the  fact  that  a 
previously  interconnected  customer 
installing  qualifying  facihties  would  not 
have  to  so  apply. 

This  is  not  to  say  that  all  of  the 
protections  that  Congress  has  given  the 
target  of  an  interconnection  application 
in  sections  210  and  212  of  the  FPA  are 
necessarily  absent  from  section  210  of 
PURPA.  The  Conference  Report  on 
section  210  states  that  customers  of 
utilities  are  not  to  be  compelled  to 
subsidize  qualifying  facilities,  and  this 
principle  would  seem  to  bear  on  the 
question  of  who  pays  the  costs  of 
interconnection  as  well  as  on  the  per- 
unit  price  to  be  paid  for  energy.  On  the 
other  hand,  the  Conference  Report 
includes  a  proscription  against 
"unreasonable  rate  structure 
impediments,  such  as  unreasonable 
hook  up  charges."  This  provides  another 
argument  in  favor  of  reading  section  210 
of  PURPA  as  including  interconnection 
authority,  since  the  elaborate  cost 
determination  required  under  sections 
210  and  212  of  the  FPA  is  redundant  if 
the  costs  of  interconnection  are  viewed 
simply  as  a  feature  of  the  rate  structure 
with  the  charge  therefor  based  on  the 
cost  of  the  utility.  However,  the 
Commission  does  view  section  210  of 
the  FPA  as  an  alternate  avenue  for 
remedy  available  to  any  qualifying 
facility  which  wishes  to  apply  under  iL 

The  obligation  to  interconnect  can  be 
part  of  either  an  electric  utiUty's  option 
to  purchase  from  or  sell  to  a  quahfying 
facility.  With  regard  to  the  obligation  to 
sell,  State  law  ordinarily  sets  out  the 
obligation  of  an  electric  utility  to 
provide  service  to  customers  located 
within  its  service  area.  The  Commission 
believes  that  State  law  will  normally 
impose  on  an  electric  utility  the 
obligation  to  interconnect  and  that  the 
Commission's  proposal  will  not.  in  most 
instances,  impose  any  additional 
obligation  on  electric  utilities. 

As  noted  in  the  Staff  discussion  paper, 
by  installing  certain  equipment,  an 
electric  utility  can  be  protected  from 
disruption  of  its  operations  caused  by  a 


qualifying  facility.  The  Commission  has 
not  received  comments  which  disagree 
with  this  understanding.  Therefore, 
through  the  allocation  of  the  costs 
associated  with  such  equipment  to  the 
qualifying  facilities,  as  provided  in 
§  292.109.  and  through  the  imposition  of 
standards  for  operating  reliability  under 
§  292.110,  appropriate  physical  and 
financial  protection  for  the  electric 
utilities  is  provided  in  the  Commission's 
proposed  rules. 

Several  commentors  urged  that  the 
Commission  require  electric  utihties  to 
offer  to  operate  in  parallel  with  a 
qualifying  facility.  By  operating  in 
parallel,  a,  qualifying  facility  is  enabled 
automatically  to  export  any  electric 
energy  whljch  is  not  consumed  by  its 
own  load.  Tlherefore,  provided  that  the 
qualifying  fatoty  complies  with  the 
standards  set  fiWh  in  §  292.110 
regarding  operatir^  rehability,  the 
Commission  propo^s  in  paragraph  (e) 
that  electric  utilities  oWequired  to  offer 
to  operate  in  parallel  witSi*  qualifying 
facility.  \ 

%  292.105    Rates  fo^^ffOfehases. 

Section  ly^ol  PURPA  provides  that 
in  requiriog'any  electric  utility  to 
purchase  electric  energy  from  a 
qualifying  facility,  the  Commission  must 
insure  that  the  rates  for  such  purchases 
be  just  and  reasonable  to  the  electric 
consumers  of  the  purchasing  utility,  in 
the  public  interest,  nondiscriminatory  to 
qualifying  facilities,  and  that  they  not 
exceed  the  incremental  costs  of 
alternative  electric  energy  (the  costs  of 
energy,  which,  but  for  the  purchase,  the 
utility  would  generate  from  another 
source). 

Types  of  Purchases 

In  impelementing  this  statutory 
standard,  it  is  helpful  to  review  industry 
practice  respecting  sales  between 
utilities.  Sales  of  electric  power  are 
ordinarily  classified  as  either  firm  sales. 
where  the  seller  provides  power  at  the 
customers  request,  or  non-firm  power 
sales,  where  the  seller  and  not  the  buyer 
makes  the  decision  whether  or  not 
power  is  to  be  available.  Rates  for  firm 
power  purchases  include  payments  for 
the  cost  of  fuel  and  operating  expenses, 
and  also  for  the  fixed  costs  associated 
with  the  construction  of  generating  units 
needed  to  provide  power  at  the 
purchaser's  discretion.  The  degree  of 
certainty  of  deliverability  required  to 
constitute  "firm  power"  can  ordinarily 
be  obtained  only  if  a  utility  has  several 
generating  units  and  adequate  reserve 
capacity.  The  capacity  payment,  or 
demand  charge,  will  reflect  the  cost  of 
the  utility's  generating  units  and  the         j 
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associated  costs  of  assuring  that  firm 
power  will  be  available  on  demand. 

In  contrast,  the  ability  to  provide 
electric  power  at  the  selling  utihty's 
discretion  imposes  no  requirement  for 
the  construction  of  capacity  on  the 
seller.  In  order  to  provide  power  to 
customers  at  the  seller's  discretion,  the 
selling  utility  needs  only  to  provide  for 
the  cost  of  operating  its  generating  units. 
These  costs,  called  "energy"  costs, 
ordinarily  are  the  ones  associated  with 
non-firm  sales  of  power. 

Purchases  of  power  from  qualifying 
facilities  will  fall  somewhere  on  the 
continuum  between  these  two  types  of 
electric  service.  Thus,  for  example,  wind 
machines  that  furnish  power  only  when 
wind  velocity  exceeds  twelve  miles  per 
hour  may  be  so  uncertain  in  availability 
of  output  as  only  to  permit  a  utility  to 
avoid  generating  an  equivalent  amount 
of  energy.  The  utility  must  continue  to 
provide  capacity  that  is  available  to 
meet  the  needs  of  its  customers.  Rates 
for  such  sporadic  purchases  should  thus 
be  based  on  the  utility  system's  avoided 
incremental  cost  of  energy  (system 
lambda),  and  not  based  on  avoided 
capacity. 

On  the  other  hand,  photovoltaic  cells, 
although  subject  to  some  uncertainty  in 
power  output,  have  the  general 
advantage  of  providing  their  maximum 
power  coincident  with  the  system  peak 
when  used  on  a  summer  peaking  system. 
The  value  of  such  power  is  greater  to  the 
utility  than  power  delivered  during  off- 
peak  periods.  Since  the  need  for 
capacity  is  based  on  system  peaks,  the 
qualifying  facility's  coincidence  with  the 
system  peak  should  be  reflected  in  the 
allowance  of  some  capacity  value  and 
an  energy  component  that  reflects  the 
avoided  energy  costs  at  the  time  of  the 
peak. 

A  facility  burning  municipal  waste  or 
biomass  can  operate  more  predictably 
and  reliably  than  solar  or  wind  systems. 
It  can  schedule  its  outages  during  times 
when  demand  on  the  utility's  system  is 
low.  If  such  a  unit  demonstrates  a 
degree  of  reliability  that  would  permit 
the  utility  to  defer  or  avoid  construction 
of  a  generating  unit  or  the  purchase  of 
firm  power  from  another  utility,  then  the 
rate  for  such  a  purchase  should  be 
based  on  the  avoidance  of  both  energy 
and  the  capacity  costs. 

In  order  to  be  able  to  defer  or  cancel 
the  construction  of  new  generating  units, 
a  utility  must  obtain  a  commitment, 
sufficiently  ahead  of  the  lead  time  for 
the  construction  of  its  own  new 
capacity,  that  provides  contractual  or 
other  legally  enforceable  assurances 
that  capacity  from  alternative  sources 
will  be  available.  If  a  qualifying  facihty 
makes  such  a  commitment,  the 


Commission  believes  that,  as  a  matter  of 
both  policy  and  interpretation  of  section 
210,  the  qualifying  facility  is  entitled  to 
receive  rates  based  on  the  utility's 
avoided  costs  resulting  from  the 
capacity  the  qualifying  facility  supplies. 
Moreover,  if  a  cogenerator  or  small 
power  producer  were  permitted  to 
receive  only  the  energy  (fuel,  and 
operating  and  maintenance)  expenses 
which  the  purchasing  utility  can  avoid — 
while  the  cogenerator  or  small  power 
producer  must  himself  invest  in  new, 
and  oftem  highly  capital-intensive, 
machinery — these  potential  sources  of 
energy  may  go  undeveloped.  In  light  of 
the  Commission's  statutorv'  obligation  to 
encourage  cogeneration  and  small 
power  production,  the  Commission 
beheve  that  a  proper  interpretation  of 
"the  incremental  costs  of  alternative 
electric  energy"  requires  that,  when 
purchases  of  energy  can  substitute  for 
intermediate,  or  base-load,  the  rate  to 
the  cogenerator  or  small  power  producer 
include  the  net  avoided  capacity  and 
energy  costs. 

If  a  qualifying  facility  opts  to  receive 
rates  based  on  avoided  energy  costs, 
such  rates  should  reflect  the  energy 
costs  of  the  electric  utility's  units  which 
otherwise  would  have  been  operated. 
The  Commission  believes  that  there  are 
a  variety  of  acceptable  ways  to  carry 
out  this  policy  at  the  State  level.  The 
general  concept  here  is  that  rates  for 
purchases  from  the  qualifying  facility 
would  be  based  on  the  highest  energy 
cost  unit  then  operating.  The  qualifying 
facility  would  continue  to  be  dispatched 
until  the  cost  of  energy  from  the  utility's 
generating  unit  with  the  highest  energy 
costs  is  lower  than  the  price  at  which 
the  qualifying  facility  wishes  to  sell. 

The  Commission  neither  expects  nor 
requires  that  the  determination  of 
utilities'  avoided  costs  will  be  so 
precise.  By  definition,  these  costs  are 
based  on  estimates  of  costs  which 
would  be  incurred  if  certain  events  were 
to  take  place.  Electric  rates  are 
ordinarily  calculated  on  the  basis  of 
averaging.  So  long  as  a  rate  for 
purchases  reasonably  accounts  for  the 
avoided  costs,  and  does  not  fail  to 
provide  the  required  encouragement  of 
cogeneration  and  small  power 
production,  it  will  be  considered  as 
implementing  these  rules. 

Paragraph  (a)  therefore  provides  that 
the  statutory  requirements  regarding 
rates  for  purchases  of  energy  and 
capacity  from  a  qualifying  facility  are 
satisfied  if  the  rate  reflects  the  avoided 
costs  resulting  from  such  a  purchase  as 
determined  on  the  basis  of  the  cost  of 
energy  and  capacity  set  forth  pursuant 
to  §  292.1G3{b)  or  (c). 


Method  of  bnplementatioa 

The  Commission  is  required  under 
section  210  of  PURPA  to  prescribe  rules 
requiring  electric  utilities  to  offer  to  sell 
electric  energy  to  and  purchase  electric 
energy  from  qualifying  facilities. 
Paragraphs  (b)  and  (c)  of  section  210  set 
forth  the  standards  regarding  the  rate  at 
which  such  purchases  and  sales  shall  be 
made.  The  implementation  of 
Commission  rules  promulgating  these 
standards  is  reserved  to  the  State 
regulatory  authorities  and  non-regulated 
utilities,  which  are  required  under 
section  210(f)  to  implement  the 
Commission's  rules. 

One  major  area  of  concern  expressed 
in  comments  received  from  electric 
utilities,  cogenerators  and  small  power 
producers,  and  State  regulatory 
authorities  has  been  that  the 
Commission's  rules  should  state  general 
principles  sufficient  to  leave  the  states 
and  non-regulated  utihties  flexibiUty.' 
The  basis  for  this  recommendation  is  the 
need  for  experimentation  in  a  new 
technological  area  and  in  an  area  that  is 
subject  to  a  variety  of  State  procedures, 
the  diverse  nature  of  cogeneration  and 
small  power  production  systems,  and 
the  differences  in  the  costs  of  energy 
and  capacity  on  individual  electric 
systems.  As  a  result,  while  we  herein 
propose  that,  for  example,  capacity 
costs  must  be  paid  if  a  utility  can 
actually  avoid  the  construction  or 
purchase  of  capacity,  our  rules  will  not 
dictate  the  method  by  which  such  a 
payment  is  to  be  determined.  Rather  the 
Commission  proposes  to  leave  the 
selection  of  a  methodology  to  the  States 
and  nonregulated  electric  utilities,  with 
the  understanding  that  should  a  State  or 
nonregulated  utihty  not  fulfill  the  intent 
and  purposes  of  our  rules  and  of  section 
210  of  PURPA,  the  Commission  and 
others  have  available  the  enforcement 
power  set  forth  in  section  210(h)  of 
PURPA  to  assure  compliance. 
Additionally,  the  Commission  is 
authorized  to  revise  these  rules  in  the 
future  to  provide  greater  specificity  to 
these  rules  if  that  is  necessary. 

Paragraph  (b)  requires  electric 
utilities,  on  request  of  a  qualifying 
facility,  to  promulgate  a  tariff  or  other 
method  for  estabUshing  rates  for 
purchases  from  qualifying  facilities  of 
ten  kilowatts  or  less.  In  Docket  No. 
RM79-54  the  Commission  proposed  a 
minimum  size  limitation  for  qualifying 
facihties  of  ten  kilowatts.  However, 


•Comments  of  American  Electric  Power,  filed 
August  1. 1979.  at  2-3:  Comment*  of  Electnc 
Consumer  Resource  Council  (ELCON).  filed  August 
1.  1979.  at  6:  Comments  of  the  National  Association 
of  Regulatory  Utility  Commissioners  (NARUC).  filed 
August  1. 1979.  at  2-5. 
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comments  received  in  response  to  that 
proposed  rulemaking  indicate  that  such 
a  limitation  could  hamper  the 
development  of  auxiliary  solar  and  wind 
power  units.  Without  finally  determining 
that  question  in  this  rulemaking,  it 
appears  to  the  Commission  that  the 
burden  of  interconnected  operation  on 
both  utilities  and  qualifying  facilities 
can  be  minimized  if  standard  tariffs  are 
used. 

Some  utilities  already  have  such 
tariffs  in  effect.  For  units  of  ten 
kilowatts  or  less,  it  is  likely  that  few 
changes  in  the  utility's  distribution 
system  would  be  required.  For  example, 
an  electric  utility  might  ofTer  to  permit 
certain  customers  to  reverse  their 
electric  meters,  thus  permitting 
consumption  by  the  customer.  While  the 
Commission  will  deal  m.ore  extensively 
with  the  matter  of  a  size  limitation  for 
qualifying  facilities  in  its  final  rule  in 
Docket  .\o.  RM7&-54,  the  Commission 
solicits  comment  here  on  the  merits  of 
requiring  utilities  to  promulgate  tariffs 
for  qualifying  facilities  of  ten  kilowatts 
of  less. 

Paragraph  (c)  concerns  a  problem 
arising  in  the  implementation  of  the 
concept  of  avoided  costs.  At  the  time 
that  a  qualifjing  facility  delivers  electric 
energy  to  an  electric  utility,  that  utility 
can  determine  its  system  lambda  and 
thus  calculate  the  costs  it  can  avoid  by 
making  the  purchase.  Subparagraph  (1) 
therefore  provides  rates  for  purchases 
made  on  an  "as  available"  basis  may  be 
based  on  the  purchasing  utility's 
avoided  energy  costs. 

In  order  to  establish  certainity  of 
future  revenue,  a  qualifying  facility 
might  seek  to  obtain  a  contract  from  a 
utility  providing  that  the  utility  will  pay 
a  certain  price  for  energy  from  a 
qualifying  facility,  under  specified  terms 
and  conditions.  Indeed,  a  qualifying 
facility  desiring  to  obtain  capacity  credit 
m.ust  provide  the  purchasing  utility  with 
assurance  that  such  capacity  will 
continue  to  be  available.    ~ 

In  the  case  of  future  purchases 
pursuant  to  a  legally  enforceable 
obligation,  the  utility's  avoided  energy 
or  capacity  costs  may  be  based  on  the 
costs  of  production  facilities  which  are 
not  built  and  for  which  the  only 
available  cost  data  are  estimates.  When 
the  qualifying  facility  actually  supplies 
electricy.  the  utility's  avoided  costs  may 
deviate  from  these  estimated  figures. 
The  Commission  believes  that  these 
potential  deviations  are  a  normal  result 
of  risk  allocation  resulting  from 
contractual  commitments  or  other  legal 
obligations,  and  believes  that  they  must 
be  permitted  if  the  Commission  is  to 
fulfill  its  mandate  to  encourage 
cogeneration  and  small  power 


production.  Accordingly,  subparagraph 
(2)  provides  that  rates  for  such 
purchases  may  be  based  on  future 
estimated  utility  costs  of  energy  or 
capacity  regardless  of  whether  these 
estimated  costs  actually  track  the  actual 
costs  that  are  incurred. 

Paragraph  (d)  sets  forth  factors  on  the 
basis  of  which  the  State  regulatory 
authority  or  nonregulated  utility  should 
determine  a  utility's  avoided  costs. 
These  principles  relate  both  to  the 
quality  of  power  available  from  the 
qualifying  facility  and  its  ability  to 
displace  or  replace  energy  and  capacity 
on  the  utility's  system. 

Subparagraph  (1)  deals  with  the 
availability  of  capacity  from  a  qualifying 
facility  during  system  daily  and 
seasonal  peak  periods.  If  a  qualifying 
facility  can  provide  energy  to  a  utility 
during  peak  periods  when  the  electric 
utility  is  ruiming  its  most  expensive 
generating  units,  this  energy  has  a 
higher  value  to  the  utility  than  energy 
supplied  during  offpeak  periods  during 
which  only  units  with  lower  running 
costs  are  operating.  Ideally,  the  rates  for 
purchases  would  reflect  the  cost  in  the 
purchasing  utility's  system  at  the  precise 
moment  when  such  energy  is  supplied. 
The  metering  equipment  that  would  be 
required  to  ascertain  these  times  of 
delivery  with  the  requisite  specificity 
may  be  either  unavailable  or 
prohibitively  expensive.  To  the  extent 
that  such  metering  equipment  is 
available,  however,  the  State  or 
nonregulated  utility  should  take  into 
account  the  time  at  which  the  purchase 
from  a  qualifying  facility  is  made. 

Clauses  (i),  (ii),  (iii),  (iv),  and  (v]  deal 
with  the  reliability  of  a  qualifying 
facility.  When  an  electric  utilitj' 
provides  power  from  its  own  generating 
units  or  from  those  of  another  electric 
utility,  it  normally  controls  the 
production  of  such  power  from  a  central 
location.  The  ability  to  so  control  power 
production  enhances  a  utility's  ability  to 
respond  to  changes  in  demand  and 
thereby  enhances  the  value  of  that 
power  to  the  utility.  A  qualifying  facility 
may  be  able  to  enter  into  an 
arrangement  with  the  utility  which  gives 
the  utility  the  advantage  of  dispatching 
the  facility.' 

Clause  (ii)  refers  to  a  qualifying 
facility's  ability  and  willingness  to 
provide  power  and  energy  during  system 
emergencies.  Section  292.109  of  these 
proposed  regulations  concerns  the 
provision  of  electric  services  during 
system  emergencies.  It  provides  that,  to 
the  extent  that  a  qualifying  facility  is 
willing  to  forego  its  own  use  of  energy 


'See  comments  of  Hawaiian  Electric  Company, 
filed  July  27.  1979.  al  2. 


during  system  emergencies  and  provide 
power  to  a  utility's  system,  the  rate  for 
purchases  from  the  qualifying  facility 
should  reflect  the  value  of  that  service. 
Small  power  production  and 
cogeneration  facilities  could  provide 
significant  back-up  capabiUty  to  electric 
systems  during  emergencies.  One 
benefit  of  the  encouragement  of 
interconnected  cogeneration  and  small 
power  production  may  be  to  increase 
overall  system  reliability  during  such 
emergency  conditions.  Any  such  benefit 
should  be  reflected  in  the  rate  for 
purchases  from  such  qualifying 
facihties. 

Clause  (iii]  deals  with  periods  during 
which  a  qualifying  facility  is  unable  to 
provide  power.  Electric  utilities  schedule 
maintenance  outages  for  their  own 
generating  units  at  periods  during  which 
demand  is  low.  If  a  qualifying  facihty 
can  similarly  schedule  its  maintenance 
outages  during  periods  of  low  demand, 
or  during  periods  in  which  a  utility's 
capacity  will  be  adequate  to  handle 
existing  demand,  it  will  enable  the 
utility  to  avoid  the  necessity  to  provide 
redundant  capacity.  With  regard  to 
forced  or  unscheduled  outages, 
addressed  in  clause  (ivj.  it  is  clear  that  a 
utility  cannot  avoid  the  construction  or 
purchase  of  capacity  if  it  is  likely  that 
the  qualifying  facility  which  would 
replace  such  capacity  may  go  out  of 
service  during  the  period  when  the 
utility  needs  its  power  to  meet  demand. 
Based  on  estimated  and  demonstrated 
reliability  of  the  qualifying  facility,  the 
rate  for  purchases  from  a  qualifying 
facility  should  be  adjusted  to  reflect  its 
forced  and  scheduled  outage  rate. 

Subclause  (v)  refers  to  the  lenght  of 
time  during  which  the  qualifying  facility 
has  contractually  or  otherwise 
guaranteed  that  it  will  supply  energy  or 
capacity  to  the  electric  utility.  A  utihty- 
owned  generating  unit  normally  will 
supply  power  for  the  life  of  the  plant,  or 
until  it  is  replaced  by  more  effidient 
capacity.  In  contrast,  a  cogeneration  or 
small  power  production  umit  might  cease 
to  produce  power  as  a  result  of  changes 
in  the  industry  or  in  the  industrial 
processes  utilized.  Accordingly,  the 
value  of  service  from  the  qualifying 
facQity  to  the  electric  utility  will  be 
affected  by  the  degree  to  which  the 
qualifying  facility  contractually  msures 
that  it  will  continue  to  provide  power.  In 
order  to  provide  capjacity  value  to  an 
electric  utility  a  qualifying  facility  need 
not  necessarily  agree  to  provide  power 
for  the  life  of  tfie  plant.  A  utihty's 
generation  expansion  plans  normally 
include  temporary  purchases  of  firm 
power  from  other  utilities  in  years 
preceeding  the  addition  of  a  major 
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generation  unit.  If  a  qualifying  facility 
contracts  to  deliver  power,  for  example, 
for  a  one  year  period,  it  may  enable  the 
purchasing  utility  to  avoid  entering  into 
a  bulk  power  purchase  arrangement 
with  another  utility.  The  rate  for  such  a 
purchase  should  thus  be  based  on  the 
price  that  such  power  is  purchased,  or 
can  be  expected  to  be  purchased,  based 
upon  bona  fide  offers  from  another 
utility. 

Subparagraph  (2)  concerns  the 
relationship  of  energy  or  capacity  from  a 
qualifying  facility  to  the  purchasing 
electric  utility's  need  for  such  energy  or 
capacity.  If  an  electric  utility  has 
sufficient  capacity  to  meet  its  demands 
and  is  not  planning  to  add  any  new 
capacity  to  its  system,  then  the 
availability  of  capacity  from  qualifying 
facilities  will  not  immediately  enable 
the  utility  to  avoid  any  capacity  costs.'" 
This  is  not  to  say  that  electric  utilities 
with  systems  which  have  excess 
capacity  need  not  make  purchases  from 
qualifying  facilities;  qualifying  facilities 
may  obtain  payment  for  the  avoided 
energy  costs  on  a  purchasing  utility's 
system.  Utility  systems  with  excess 
capacity  normally  have  intermediate  or 
peaking  units  which  use  fossil  fuel.  As  a 
result,  during  peak  hours  the  energy 
costs  on  the  systems  are  high,  and  thus 
the  rate  to  a  qualifying  utility  from 
which  the  electric  utiUty  purchases 
energy  should  similarly  be  high.  In 
addition,  an  electric  utility  system  with 
excess  capacity  may  nevertheless  plan 
to  add  new,  more  efficient  capacity  to 
its  system.  If  purchases  from  qualifying 
facilities  enable  a  utility  to  defer  or 
avoid  these  new  planned  capacity 
additions  the  rate  for  such  purchases 
should  reflect  the  avoided  costs  of  these 
additions. 

Clause  (i)  of  subparagraph  (2)  refers  to 
the  aggregate  capability  of  capacity 
from  qualifying  facilities  to  displace 
existing  or  plarmed  utility  capacity.  In 
some  instances,  the  small  amounts  of 
capacity  provided  from  qualifying 
facilities  taken  individually  might  not 
enable  a  purchasing  utility  to  defer  or 
avoid  scheduled  capacity  additions  or 
purchases.  The  aggregate  capability  of 
such  purchases,  may,  however,  be 
sufficient  to  permit  the  deferral  or 
avoidance  of  a  capacity  addition. 
Moreover,  while  an  individual  quaUfying 
facility  may  not  provide  the  equivalent 
of  firm  power  to  the  electric  utility,  the 
diversity  of  these  facilities  may 
collectively  reflect  the  equivalent  of  firm 
power.  The  States  and  nonregulated 
utilities  should  attempt  to  devise  rate 


mechanisms  which  will  appropriately 
compensate  qualifying  facilities  whose 
aggregate  capacity  enables  the 
purchasing  utility  to  defer  or  avoid 
capacity  additions. 

Clause  (ii)  refers  t»the  fact  that  the 
lead  time  associated  with  the  addition 
of  capacity  from  qualifying  facilities 
may  be  less  than  the  lead  time  that 
would  have  been  reouired  if  the 
purchasing  utility  had  constructed  its 
own  generating  unit.  Such  reduced  lead 
time  might  produce  savings  in  the 
utility's  total  power  production  cost. 

Subparagraph  (3)  addresses  the  cost 
of  savings  resulting  from  line  losses.  In 
determining  an  appropriate  rate  for 
purchases  from  a  qualifying  facihty  the 
rate  should  reflect  the  cost  savings 
actually  accruing  to  the  electric  utility.  If 
energy  produced  from  a  qualifying 
facility  undergoes  line  losses  such  that 
the  delivered  power  is  not  equivalent  to 
the  source  of  power  it  replaces,  then  the 
qualifying  facility  should  be  reimbursed 
only  for  the  equivalent  amount.  If  the 
load  served  by  the  qualifying  facility  is 
closer  to  the  qualifying  facility  than  it  is 
to  the  utility,  it  is  possible  that  there 
may  be  net  savings  resulting  from 
reduced  line  losses.  In  such  cases,  the 
rates  should  be  adjusted  upwards. 

Subparagraph  (4)  provides  that  an 
electric  utility  will  not  be  required  to 
purchase  energy  and  capacity  from 
qualifying  facilities  during  periods  in 
which  such  purchases  might  result  in  net 
increased  operating  costs  to  the  electric 
utility.  Identification  of  these  periods 
will  be  made  by  the  State  regulatory 
authority  which  has  jurisdiction  over  the 
utility  or  by  the  nonregulated  electric 
utilities.  Comments  received  in  response 
to  the  Staff  discussion  paper  noted  that 
if,  for  example,  during  low  load  periods. 
a  utility  were  operating  a  nuclear  plant 
as  its  most  expensive  unit,  and  were 
forced  to  cut  back  output  from  such  a 
unit  in  order  to  Accommodate  a 
purchase  from  a  qualifying  facility,  the 
utility  would  experience  increased  costs 
in  increasing  the  output  from  the  nuclear 
facility  when  the  system  demand 
increases." 

Thus,  because  the  avoided  cost  is  zero 
or  actually  involves  expense  to  the 
utility,  requiring  the  utility  to  purchase 
energy  from  a  qualifying  facility  during 
such  a  period  would  not  be  just  and 
reasonable  to  the  consumers  of  the 
electric  utility,  because  it  would  result  in 
increased  costs  to  the  system's  rate 
payers.  Under  the  proposed  S  292.104(a) 
an  electric  utility  would  not  be  required 
to  make  energy  purchases  during  such  a 
period. 


Tax  Issues 

The  Statement  of  the  Committee  of 
Conference  states  tfiat 

*  *  *  the  examination  of  the  level  of  rates 
which  should  apply  to  the  purchase  by  the 
utility  of  the  cogenerator's  or  the  umaH  power 
producer's  power  should  not  l>e  tMirdeaed  by 
the  same  examination  as  are  utility  rate 
applications  to  determine  what  is  the  just  and 
reasonable  rate  that  they  should  receive  for 
their  electric  power. 

We  note  that  section  301  (b)(2)  of  the 
Energy  Tax  Act  of  1978  "  made  eligible 
for  increased  business  investtaent  tax 
credit  certain  property  that  may  be  used 
by  small  power  producers  or 
cogenerators.  However,  section 
301(b)(2)(B)  excludes  from  such 
eligibihty  property  "which  is  public 
utility  property  (within  the  meaning  of 
section  46(f)(5)  of  the  Internal  Revenue 
Code  of  1954)."  '*  As  a  result  If  a 
qualifying  facility  were  to  be  classified 
as  a  public  utility  under  section  46(f)(5) 
of  the  Internal  Revenue  Code,  it  would 
not  be  eligible  for  the  increased 
investment  tax  credit  otherwise 
available. 

The  Commission  notes  that  a  recent 
change  '*  in  Treasury  Department 
regulations  amended  the  definition  of 
the  exclusion  "public  utility  proi>€rty" 
for  purposes  of  eligibility  for  the 
investment  tax  credit  so  as  to  exclude 
[from  the  definition]  property  used  in  the 
business  of  the  furnishing  or  sale  of 
electric  energy  if  the  rates  are  not 
subject  to  regulation  that  fixes  a  rate  of 
return  on  investment.  Prior  to  the 
change,  any  rate  regulation  made 
propert}'  subject  thereto  (and  involved 
in  the  furnishing  or  sale  of  energy) 
public  utiUty  property. 

The  Commission  observes  that  the 
rates  for  purchases  set  forth  in  this 
rulemaking  for  purchases  of  energy  from 
qualifying  facilities  are  not  based  on  a 
rate  of  return  on  investment.  As  a  result 
the  Commission  believes  that  property 
owned  by  qualifying  facilities  should  not 
be  classified  as  public  utility  property 
under  section  46(f)(5]  of  the  Internal 
Revenue  Code  of  1954.  If  such  projjerty 
is  not  classified  as  public  utility 
property,  the  qualifying  facility  will  be 
eligible  to  receive  the  additional 
investment  tax  credit  set  out  in  section 
301(b)  of  the  Energy  Tax  Act  of  1978. 
The  Commission  wishes  to  express  its 
opinion  on  this  matter  in  an  effort  to 
further  encourage  cogeneration  and 
small  power  production  by  means  of  this 
rulemaking  process. 


'"Such  availability  may.  however,  permit  the 
utility  to  advance  the  retirement  of  its  least  effective 
imits. 


"Comments  of  Commonwealth  Edison  Company, 
filed  August  1. 1979  at  4. 


"  Pub  L  No  95-mB.  26  U.S.C.  I S  48,  48. 
November  9. 1978. 

"21U.S.C.  |48(eK3)(b). 

"Treasury  Reg.  f  1.4e-3{gH2)  T.D  THK  [Mai^ 
23.  1979). 
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§  292. 106    Rates  for  sales. 

Section  210(c)  of  PURPA  provides  that 
the  rules  requiring  utihties  to  sell 
electric  energy  to  qualifying  facilities 
shall  ensure  that  the  rates  for  such  sales 
are  just  and  reasonable,  in  the  public 
interest,  and  nondiscriminatory  against 
qualifying  cogenerators  or  small  power 
producers.  As  noted  in  the  Staff 
discussion  paper.  '*  this  section 
contemplates  rates  formulated  on  the 
basis  of  traditional  ratemaking  [i.e.,  cost 
of  service)  concepts. 

Paragraph  (a)  provides  that  rates  for 
sales  from  electric  utilities  to  qualifying 
facilities  shall  not  be  discriminatory 
against  such  facilities  in  comparison  to 
rates  to  other  customers  served  by  the 
electric  utility.  Paragraph  (a)  alsostates 
that  such  rates  shall  be  just  and 
reasonable  and  in  the  public  interest. 

A  qualifying  facility  is  entitled  to 
purchase  back-up  or  standby  power  at  a 
rate  which  reflects  the  probability  that 
the  qualifying  facility  will  or  will  not 
contribute  to  the  need  for  utility 
capacity  and  the  use  of  utility 
capacity.'* Thus,  when  the  utility  must 
reserve  capacity  to  provide  service  to  a 
qualifying  facility,  the  costs  associated 
with  that  reservation  are  properly 
recoverable  from  the  qualifying  facility 
if  the  utility  would  assess  these  costs  to 
non-generating  customers." 

Paragraph  (b)  provides  that  electric 
uiilities  must  provide  to  qualifying 
facilities  any  services  which  would  be 
provided  by  the  electric  utility  to  a  retail 
customer  who  does  not  have  his  own 
generation. 

Normally  the  determination  of  an 
appropriate  rate  to  a  class  of  customers 
IS  based  on  an  examination  of  load  data 
relating  to  such  customers.  At  this  time, 
however,  even  those  utilities  which  have 
good  load  data  regarding  existing 
customer  classes  do  not  have  load  data 
regarding  usage  by  qualifying 
cogeneration  and  small  power 
production  facilities.  Until  such  data  is 
collected,  the  Commission  believes  that 
rates  for  sales  to  qualifying  facilities 
should  be  at  least  as  favorable  as  those 
available  to  utility  customers  having 
comparable  load  characteristics  or 
falling  under  similar  load  classifications. 

Paragraph  (c)  sets  forth  certain  types 
of  service  which  electric  utilities  are 
required  to  provide  to  qualifying 
facilities  even  if  such  types  of  service 
are  not  provided  to  other  customers. 
These  types  of  service  are: 
supplementary  power,  back-up  power, 
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interruptible  power,  and  maintenance 
power.  The  Commission  believes  that 
this  requirement  is  necessary  to 
encourage  small  power  production  and 
cogeneration. 

Supplementary  power  is  power  used 
by  a  facility  in  addition  to  that  which  it 
ordinarily  generates  on  its  own.  Thus,  a 
cogeneration  facility  with  a  capacity  of 
ten  megawatts  might  require  five  more 
megawatts  from  a  utility  on  a  continuing 
basis  to  meet  its  electric  load  of  fifteen 
megawatts.  The  five  megawatts  supplied 
by  the  electric  utility  would  normally  be 
provided  as  supplementary  power. 

Back-up  power  is  power  available  to 
replace  power  generated  by  a  facility's 
own  generation  equipment.  In  the 
example  provided  above,  a  cogeneration 
facility  might  contract  with  an  electric 
utility  for  the  utility  to  have  available 
ten  megawatls,  should  the  cogenerator's 
units  experience  an  outage. 

Interruptible  power  is  power  supplied 
by  a  utility  on  an  "as  available"  basis. 
Because  interruptible  power  normally  is 
sold  at  a  lower  rate,  a  qualifying  facility 
may  wish  to  cease  operations  when 
utility  power  is  interrupted  rather  than 
pay  the  higher  rate  necessary  to  assure 
firm  supplementary  supplies. 

Maintenance  power  is  supplied  during 
scheduled  outages.  By  prearrangement, 
a  utility  can  agree  to  provide  such 
power  during  periods  when  the  utility's 
other  loads  are  low,  thereby  avoiding 
the  imposition  of  large  demands  on  the 
utility  during  peak  periods. 

Paragraphs  (d)(1)  and  (d)(2)  provide 
that  rates  for  sales  of  back-up  or 
maintenance  power  shall  not  be  based 
on  the  assumption  that  forced  outages  or 
other  reductions  in  output  by  each 
qualifying  facility  on  an  electric  utility's 
system  will  occur  simultaneously  or  on 
the  assumption  that  they  will  occur 
during  the  system  peak.  Like  other 
customers,  qualifying  facilities  have 
intraclass  diversity.  In  addition,  because 
of  the  variations  in  size  and  load 
requirements  among  various  types  of 
qualifying  facilities,  such  facilities  will 
have  interclass  diversity. 

The  effect  of  such  diversity  is  that  an 
electric  utiliity  supplying  back-up  or 
maintenance  power  to  qualifying 
facilities  will  not  have  to  plan  for 
reserve  capacity  to  serve  such  facilities 
on  the  assumption  that  every  facility 
will  use  power  at  the  same  moment.  The 
Commission  believes  that  probabilistic 
analysis  of  their  demand  will  show  that 
a  utility  need  not  reserve  capacity  on  a 
one-to-one  basis  to  meet  back-up 
requirements.  Paragraphs  (d)(1)  and 
(d)(2)  prohibit  utilities  from  basing  rates 
on  the  unsupported  assumption  that 
qualifying  facilities  will  impose 


demands  simultaneously  and  at  system 
peak. 

Paragraph  (d)(3)  provides  that  rates 
for  sales  from  an  electric  utility  to  a 
qualifying  facility  shall  take  into 
account  the  extent  to  which  a  qualifying 
facility  has  coordinated  periods  of 
scheduled  maintenance  with  an  electric 
utility.  If  a  qualifying  facility 
coordinates  periods  of  outage  with  an 
electric  utility  the  demand  that  the 
qualifying  facility  imposes  on  the 
utility's  system  will  not  create  capacity 
requirements  to  the  same  extent  that 
such  a  demand  would  create  if  the 
utility  were  required  to  provide  such 
service  without  prior  notice. 

§  292.107    Simultaneous  purchase  and 
sale. 

Section  292.107  deals  with  the 
situation  referred  to  in  the  Staff 
discussion  paper  in  which  a  cogenerator 
or  small  power  producer  desires  to  sell 
all  of  its  output  to  a  utiUty  and  purchase 
all  of  its  needs  from  the  utility 
simultaneously.  As  observed  in  the  Staff 
discussion  paper,  and  efficient  use  of 
society's  resources  requires  that  when 
there  is  a  need  for  additional  capacity, 
and  a  utility's  customer  can  construct  a 
new  plant  more  cheaply  than  the  utility 
can.  he  should  be  encouraged  to  do  so.  '* 
A  qualifying  facility  may  have 
previously  used  a  portion  of  its  electric 
output  to  supply  its  own  power  needs. 
That  it  chose  to  generate  its  own  electric 
power,  rather  than  purchase  such  power 
from  an  electric  utility,  indicates  that 
there  were  sufficient  economic 
incentives  to  so  act.  To  permit  such  a 
facility  to  sell  that  portion  of  its  electric 
output  to  the  utility  at  the  utility's 
avoided  costs  and  replace  that 
electricity  from  the  electric  utihty  at 
non-incremental  (and  presumably 
lower)  rates  would  increase  the 
purchased  power  costs  of  the  pruchasing 
utility  and  thus  would  increase  the  rates 
charged  to  the  utility's  other  customers. 
The  Commission  beheves  that  it  is  not 
necessary  to  the  encouragement  of 
cogeneration  and  small  power 
production  that  a  qualifying  facility  be 
permitted  to  obtain  avoided  cost-based 
rates  for  this  portion  of  its  electric 
output.  Accordingly,  the  Commission 
proposes  that  for  energy  generated  by  a 
new  facility  or  by  capacity  installed 
after  the  date  of  issuance  of  these  rules, 
a  qualifying  facility  be  permitted  to  sell 
its  output  at  rates  estabUshed  under  the 
section  210(b)  of  PURPA  pricing 
mechanism  while  simultaneously 
purchasing  electric  energy  from  a  utility 
pursuant  to  its  retail  rate  schedules. 


§  292.108    Costs  of  interconnection. 

Paragraph  (a]  defines 
"interconnection  costs"  as  the 
reasonable  costs  of  connection, 
switching,  metering,  transmission,  safety 
provisions  and  other  costs  to  an  electric 
utility  resulting  from  interconnected 
operation  between  an  electric  utihty  and 
a  qualifying  facility. 

Paragraph  (b)  states  that  each 
qualifying  facility  must  reimburse  any 
electric  utility  which  purchases  capacity 
or  energy  from  the  qualifying  facility  for 
any  interconnection  costs.  These  costs 
are  limited  to  the  net  increased  costs 
imposed  on  an  electric  utility  compared 
to  those  it  would  have  incurred  had  it 
generated  the  energy  itself  or  purchased 
an  equivalent  amount  of  energy  or 
capacity  from  another  source. 

If,  with  the  consent  of  a  qualifying 
facility,  an  electric  utility  elects  to 
transmit  energy  from  the  qualifying 
facility  to  another  electric  utility,  the 
costs  of  transmission  constitute 
interconnection  costs  as  defined  in  this 
paragraph.  Under  paragraph  (b),  these 
costs  must  be  borne  by  the  qualifying 
facility  unless  the  transmitting  utility 
agrees  to  share  them. 

The  cost  responsibility  of  the 
qualifying  facility  was  well  summarized 
in  comments  by  The  Southern  Company: 

We  believe  that  the  interconnection  costs 
which  should  be  addressed  in  the  rules  are 
those  incremental  costs  that  go  beyond  the 
cost  to  the  system  for  connecting  a  normal 
(i.e..  no  generabon)  customer.  These  costs 
will  include  the  additional  relaying, 
switching,  metering,  line,  and  protective 
equipment — inclusive  of  equipment 
changeouf  cost — required  in  the  general 
vicinity  of  the  facility  because  of  the 
customer's  generation.  Recognition  must  be 
given  to  the  fact  that  protection  goes  beyond 
the  protection  of  equipment  and  personnel  of 
the  qualifying  facility  and  utility.  The  rules 
also  must  provide  for  the  protection  of  other 
customers  of  the  utility  that  may  be  affected 
by  the  operation  of  the  qualifying  facility.'* 

Thus,  it  is  only  the  additional  costs 
which  result  from  interconnected 
operation  for  which  the  qualifying 
facility  is  responsible;  if  the  utility 
would  have  provided  retail  service  to 
the  customer,  those  expenses  may  not 
be  assessed  against  the  qualifying 
facility  merely  because  the  facility  is 
also  supplying  power  and  energy.  If, 
however,  as  a  result  of  the  qualifying 
facility's  export  of  power,  the  utility  is 
required  to  install  additional  switching, 
safety  or  other  equipment,  the  qualifying 
facility  is  responsible  for  those 
expenses. 

Paragraph  (c)  provides  that  a 
qualifying  facility  must  reimburse  an 
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electric  utility  which  sells  capacity  or 
energy  to  the  qualifying  facility  for 
interconnection  costs  resulting  &om 
such  sale.  Ordinarily,  the  service 
obligation  of  an  electric  utility  will 
contain  standard  procedures  for  the 
allocation  of  interconnection  costs 
between  a  retail  customer  and  the 
electric  utility.  Paragraph  (c)  also 
provides  that  interconnection  costs  to 
qualifying  facilities  shall  not  be 
discriminatory  in  relation  to  the 
practices  of  the  electric  utility  with 
regard  to  other  retail  customers. 

§  292.109    System  emergencies. 

Paragraph  (a)  provides  that  except  as 
provided  undier  section  2Q2(c)  of  the 
Federal  Power  Act  or  pursuant  to  a 
contract  or  agreement  between  a 
qualifying  faciUty  and  an  electric  utihty, 
no  qualifying  facility  shall  be  compelled 
to  provide  energy  or  capacity  to  the 
electric  utility  during  an  emergency 
beyond  the  extent  provided  by 
agreement  between  the  qualifying 
facihfy  and  the  utility. 

Many  comments  from  cogenerators 
and  small  power  producers  expressed 
concern  that,  during  a  system 
emergency,  they  might  be  required  to 
make  available  all  of  their  generation  to 
the  utility.  Such  a  requirement  might 
interrupt  industrial  processes  with 
resulting  damage  to  equipment  and 
manufactured  goods.  Many  industries 
install  their  own  generating  equipment 
in  order  to  insure  that  even  during  a 
system  emergency,  their  supply  of 
power  is  not  interrupted.  To  put  in 
jeopardy  the  availability  of  power 
because  of  the  facihfy's  abilify  to 
provide  power  to  the  system  during  non- 
emergency periods  would  result  in  the 
discouragement  of  interconnected 
operation  and  a  resultant 
discouragement  of  cogeneration  and 
small  power  production.  The 
Commission  therefore  proposes  that  the 
qualifying  utihty's  obligation  to  provide 
power  be  established  through  contract. 

In  order  to  receive  full  credit  for 
capacify,  a  qualifying  facilify  must  offer 
power  during  system  emergencies  to  the 
same  extent  that  it  has  agreed  to 
provide  power  at  the  purchasing  utihty's 
discretion.  For  example,  a  30  megawatt 
cogenerator  may  require  20  megawatts 
for  its  own  industrial  purposes,  and  thus 
may  contract  to  provide  10  megawatts  of 
capacity  to  the  purchasing  utility.  During 
an  emergency,  the  cogenerator  must 
provide  the  10  megawatts  contracted  for 
to  the  utiUty;  it  need  not  disrupt  its 
industrial  processes  by  supplying  its  full 
capabilify  of  30  megawatts.  Of  course,  if 
it  should  so  desire,  a  cogenerator  could 
contractually  agree  to  supply  the  full  30 
megawatts  during  system  emergencies. 


The  availabilify  of  such  additional  back- 
up capacity  should  increase  utility 
system  reliability,  and  should  be 
accounted  for  in  the  utility's  rates  for 
purchases  from  the  cogenerator. 

Paragraph  (b)  provides  that  an  electric 
utility  may  discontinue  purchases  from  a 
qualifying  facility  during  a  system 
emergency  if  such  a  purchase  would 
contribute  to  the  emergency.  In  addition, 
during  system  emergencies,  a  qualifying 
facility  must  be  treated  on  a  non- 
discriminatory basis — i.e.,  on  the  same 
basis  that  other  customers  of  a  similar 
class  with  similar  load  characteristics 
are  treated  with  regard  to  interruption  in 
service. 

§  292. 110    Standards  for  operating 
reliability. 

Section  210(a)  of  PURPA  states  that 
the  rules  requiring  electric  utilities  to 
buy  from  and  sell  to  qualifying  facilities 
shall  include  provisions  respecting 
minimum  reliability  of  qualifying 
facilities  (including  reliability  of  such 
facilities  during  emergencies)  and  rules 
respecting  reliability  of  electric  energy 
service  to  be  available  to  such  facilities 
from  electric  utihties  during 
emergencies.  StaH^s  analysis  presented 
in  the  discussion  paper  regarding 
reliability  of  a  particular  qualifying 
facility  concluded  that  every  incidence 
of  qualifying  facility  reUabihty  can  be 
accounted  for  through  price;  namely,  the 
less  reliable  a  quaUfying  facilify  might 
be,  the  less  it  should  be  entitled  to 
receive  for  purchases  of  its  power  by  the 
utility.  The  majority  of  comments 
received  regarding  this  issue  endorsed 
the  Staffs  recommendation. 
Accordingly,  the  Commission  proposes 
that  there  be  no  specific  standard 
relating  to  the  rehability  in  the  sense  of 
ability  to  provide  power  for  quahfying 
facilities. 

Many  commentors  have  proposed  that 
the  Commission's  rules  ensure  that 
interconnection  with  qualifying  facilities 
does  not  disrupt  system  reliability.  One 
commentor  proposed  that  qualifying 
facilities  must  automatically  disconnect 
from  utility  Unes  upon  interruption  or 
interference  with  utility  service,  or  upon 
the  flow  of  excessive  current  between 
the  utility  system  and  the  non-utility 
generator.**" 

It  is  the  Commission's  understanding 
that  safety  equipment  exists  which  can 
ensure  that  qualifying  facilities  do  not 
energize  utihfy  Unes  during  utility 
outages.  This  section  accordingly 
provides  that  any  qualifying  facilify  may 
be  subject  to  reasonable  standards  to 
ensure  system  safety  and  reliabilify  in 
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interconnected  operations.  Each  State 
regulatory  authority  and  noru-egulated 
electric  utility  is  permitted  to  establish 
standards  for  interconnected  operation 
between  electric  utilities  and  qualifying 
facilities.  These  standards  may  be 
recommended  by  a  utiHty  or  any  other 
person.  The  standards  must  be 
accompanied  by  a  statement  showing 
the  need  for  the  standard  on  the  basis  of 
system  safety  and  operating 
requirements. 

Subpart  C 

Summary  of  This  Subpart 

Rules  proposed  in  this  subpart  are 
intended  to  carry  out  the  responsibility 
of  the  Commission  to  encourage 
cogeneration  and  small  power 
production  by  clarifying  to  all  parties 
concerned  the  nature  of  the  obligation  to 
implement  the  Commission's  rules  under 
section  210. 

In  the  Commission's  view,  section 
210(f)  affords  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities  great  latitude  in  determining  the 
manner  of  implementation  of  the 
Commission's  rules  so  long  as  the 
manner  chosen  is  reasonably  designed 
to  implement  the  requirements  of 
Subpart  A.  The  Commission  recognizes 
that  many  States  and  individual 
nonregulated  electric  utilities  have 
o.ngoing  programs  to  encourage  small 
power  production  and  cogeneration.  The 
Commission  also  recognizes  that 
economic  and  regulatory  circumstances 
vary  from  State  to  State  and  utility  to 
utility.  It  is  within  this  broad  latitude, 
and  with  the  recognition  of  the  work 
already  begun  and  of  the  variety  of  local 
conditions  that  the  Commission 
proposes  to  promulgate  its  regulations 
requiring  implementation  of  rules  issued 
under  section  210. 

Because  of  the  Commission's  desire 
not  to  create  unnecessary  burdens  at  the 
State  level,  these  proposed  rules  provide 
a  procedure  whereby  a  State  regulatory 
authority  or  nonregulated  electric  utility 
may  apply  for  a  waiver  if  it  can 
demonstrate  that  compliance  with 
certain  requirements  of  Subpart  A  is  not 
necessary  to  encourage  congeneration 
or  small  power  production  and  is  not 
otherwise  required  under  section  210. 

Implementation 

Section  210(f)  of  PURPA  requires  that 
within  one  year  after  the  date  that  this 
Commission  prescribes  its  rules  under 
subsection  (a),  and  within  one  year  of 
the  date  any  of  these  rules  is  revised, 
each  State  regulatory  authority  and  each 
nonregulated  electric  utility,  after  notice 
and  opportunity  for  hearing,  must 


implement  the  rules  or  revisions  thereof, 
as  the  case  may  be. 

The  obligation  to  implement  section 
210  rules  is  a  continuing  obligation 
which  begins  within  one  year  after 
promulgation  of  such  rules.  The 
requirements  to  implement  may  be 
fulfilled  either  through  (1)  the  enactment 
of  laws  or  regulations  at  the  State  level, 
(2)  by  application  on  a  case-by-qase 
basis  by  the  State  regulatory  authority, 
or  nonregulated  utility,  of  the  rules 
adopted  by  the  Commission,  or  (3)  by 
any  other  action  reasonably  designed  to 
implement  the  Commission's  rules.  In 
the  first  case,  implementation  would 
consist  of  the  issuance  of  rules  after 
notice,  and  an  opportunity  for  a  hearing. 
In  the  second  case,  the  State  regulatory 
authority  or  nonregulated  utility  would 
be  required  to  hold  hearings  regarding 
its  proposed  procedure  for  operating  on 
a  case-by-case  basis,  within  the  one- 
year  statutory  period. 

Review  and  Enforcement 

Section  210(g)  of  PURPA  provides  one 
of  the  means  of  obtaining  judicial 
review  of  a  proceeding  conducted  by  a 
State  regulatory  authority  or 
nonregulated  utility  for  purposes  of 
implementing  the  Commission's  rules 
under  section  210.  Under  subsection  (g). 
review  may  be  obtained  pursuant  to 
procedures  set  forth  in  section  123  of 
PURPA.  This  section  contains  provisions 
with  regard  to  judicial  review  and 
enforcement  of  determinations  made  by 
State  regulatory  authorities  and 
norregulated  utilities  under  Subtitle  A. 
B,  or  C  of  Title  I  in  the  appropriate  State 
court.  These  provisions  also  apply  to 
review  of  any  action  taken  to  implement 
the  rules  under  section  210.  This  means 
that  persons  can  bring  actions  in  State 
court  to  require  the  State  regulatory 
authorities  or  nonregulated  utilities  to 
implement  these  regulations.  Section 
123(c)(2)  of  PURPA  restates  the 
requirements  of  section  123(c)(1)  as  they 
apply  to  Federal  agencies.  This 
distinction  between  Federal  agencies 
and  non-Federal  agencies  also  applies  to 
review  and  enforcement  of  the 
implementation  of  the  rules  under 
section  210. 

Finally,  the  Commission  believes  that 
review  and  enforcement  of 
implementation  under  section  210  of 
PURPA.  can  consist  not  only  of  review 
and  enforcement  as  to  whether  the  State 
regulatory  authority  or  nonregulated 
electric  utility  has  conducted  the  initial 
implementation  properly— namely  put 
into  effect  regulations  implementing 
section  210  rules  or  procedures  for  that 
implementation,  after  notice  and  an 
opportunity  for  a  hearing.  It  can  also 
consist  of  review  and  enforcement  with 


regard  to  the  application  by  a  State 
regulatory  authority  or  nonregulated 
electric  utility,  on  a  case-by-case  basis, 
of  its  regulations  or  any  other  provision 
it  may  have  adopted  to  implement  the 
Commission's  niles  under  section  210. 

SecUon  210(h)(2)(A)  of  PURPA  states 
that  the  Commission  may  enforce 
regulations  under  section  210(f).  The 
Congress  has  provided  not  only  for 
private  causes  of  action  in  State  courts 
to  obtain  judicial  review  and 
enforcement  of  the  implementation  of 
the  Commission's  rules  tmder  section 
210,  but  has  also  given  to  the 
Commission  that  authority. 

Section-by-Section  Analysis 

§  292.301    Implementation  by  State 
regulatory  authorities  and  nonregulated 
utilities.     ' 


Paragraph  (a)  of  §  292.301  sets  forth 
the  obligation  of  each  State  regulatory 
authority  to  commence  implementation 
of  Subpart  A  within  one  year  of  the  date 
these  rules  take  effect.  In  complying 
with  this  paragraph  the  State  regulatory 
authorities  are  required  to  provide  for 
notice  and  opportunity  for  public 
hearing.  As  described  in  the  summary  of 
this  part,  such  implementation  may 
consist  of  the  adoption  of  the 
Commission's  rules,  an  undertaking  to 
resolve  disputes  between  qualifying 
facilities  and  electric  utilities  arising 
under  Subpart  A.  or  any  other  action 
reasonably  designed  to  implement 
Subpart  A. 

This  section  does  not  cover  one 
provision  of  Subpart  A  which  is  not 
required  to  implemented  by  the  State 
regulatory  authority  or  nonregulated 
electric  utihty.  This  provision  is 
§  292.103,  the  implementation  of  which 
is  subject  to  §  292.302,  which  will  be 
discussed  below. 

Subsection  (b)  sets  forth  the 
obligation  of  each  nonregulated  electric 
utility  to  commence,  after  notice  and 
opportunity  for  public  hearing, 
implementation  of  Subpart  A.  The 
nonregulated  electric  utilities,  being 
both  the  regulator  and  the  utility  subject 
to  the  regulation,  may  satisfy  the 
obligation  to  commence  implementation 
of  Subpart  A  through  issuance  of 
regulations,  an  undertaking  to  comply 
with  Subpart  A,  or  any  other  action 
reasonably  designed  to  implement  that 
subpart.  Paragraph  (c)  sets  forth  a 
reporting  requirement  under  which  each 
State  regulatory  authority  and 
nonregulated  electric  utility  is  to  file 
with  the  Commission  not  later  than  one 
year  after  these  rules  take  effect,  a 
report  describing  the  manner  in  which  it 
is  proceeding  to  implement  Subpart  A. 


§  292.302    Implementation  of  reporting 
objectives. 

The  obligation  to  comply  with 
§  292.103  is  imposed  directly  on  electric 
utilities.  This  is  different  from  the  rest  of 
Subpart  A  where  the  obligation  to  act  is 
imposed  on  the  State  regulatory 
authority  or  nonregulated  electric  utility 
in  its  role  as  regulator.  The  Commission 
is  exercising  its  authority  under  section 
133  of  PURPA  to  require  this  reporting 

Any  electric  utility  which  fails  to 
comply  with  the  requirements  of 
§  292.103(b)  is  subject  to  the  same 
penalties  as  it  might  receive  as  a  result 
of  a  failure  to  comply  with  the 
requirements  of  the  Commission's 
regulations  issued  under  section  133  of 
PURPA.  As  stated  earlier  in  this 
preamble,  the  data  required  by  §  292.103 
will  form  the  basis  for  the  rates  for 
purchases;  §  292.103  is  thus  a  critical 
element  in  the  program  this  Commission 
is  providing.  The  Commission  beheves 
that,  with  regard  to  utilities  subject  to 
section  133  of  PURPA.  the  Commission 
may  exercise  its  authority  under  section 
133  to  require  the  data  required  by 
§  292.102(b)  on  the  basis  that  the 
Commission  finds  such  information 
necessary  to  allow  determination  of  the 
costs  associated  with  providing  electric 
services.  With  regard  to  utilities  not 
subject  to  section  133.  if  they  fail  to 
provide  the  data  called  for  in 
§  292.103(c),  the  Commission  may 
compel  its  production  under  the  Federal 
Power  Act  and  other  statutes  which  give 
the  Commission  authority  to  require 
reporting  of  this  data. 

§  292.303     Waivers. 

Paragraph  (a)  provides  for  a 
procedure  by  which  any  State  regulatory 
authority  or  nonregulated  electric  utility 
may  apply  for  a  waiver  from  the 
application  of  any  of  the  requirements  of 
Subpart  A  other  than  §  292.103.  This 
provision  is  included  in  recognition  of 
the  need  for  the  Commission  to  afford 
flexibility  to  the  States  and 
nonregulated  utilities  to  implement  the 
Commission's  rules  under  section  210. 

Paragraph  (b)  provides  that  any 
electric  utility  subject  to  the 
requirements  of  §  292.103(c)  may  apply 
to  the  Commission  for  a  waiver  from  the 
application  of  such  requirements.  This 
provision  is  included  to  afford  to  the 
Commission  flexibility  to  enforce  the 
obligations  of  §  292.103(c)  so  that  it  may 
consider  the  burden  which  may  be 
placed  on  the  utility  by  application  of 
this  section. 


Subpart  D — Exemption  of  Qualifying 
Small  Power  Production  and 
Cogeneration  Facilities  From  Certain 
Federal  and  State  Laws  and  Regulations 

§  292.401     Exemptions  for  qualifying 
facilities  from  the  Federal  Power  Act. 

Section  210(e)  of  PURPA  states  that 
the  Commission  shall  prescribe  rules 
under  which  qualifying  facilities  are 
exempt  in  part  from  the  Federal  Power 
Act,  from  the  Public  Utility  Holding 
Company  Act  of  1935,  from  State  laws 
and  regulations  respecting  the  rates,  or 
respecting  the  financial  or 
organizational  regulation,  of  electric 
utilities,  or  from  any  combination  of  the 
foregoing,  if  the  Commission  determines 
such  exemption  is  necessary  to 
encourage  cogeneration  and  small 
power  production.  As  noted  in  the  Staff 
discussion  paper,  the  Congress  intended 
the  Commission  to  make  liberal  use  of 
its  exemption  authority  in  order  to 
remove  the  disincentive  of  utility-type 
regulation.  The  Commission  believes 
that  broad  exemption  is  appropriate. 

Section  210(e)(2)  of  PURPA  provides 
that  the  Commission  is  not  authorized  to 
exempt  small  power  production 
facilities  of  30  to  80  megawatt  capacity 
from  any  of  these  laws.  An  exception  is 
made  for  small  power  production 
facilities  using  biomass.  Such  facilities 
between  30  and  80  megawatts  may  be 
exempted  from  the  Public  Utility 
Holding  Company  Act  of  1935  and  from 
State  regulations  but  may  not  be 
exempted  from  the  Federal  Power  Act. 

Paragraph  (a)  sets  forth  those 
facilities  eligible  for  exemption. 
Paragraph  (b)  provides  that  facilities 
described  in  paragraph  (a)  shall  be 
exempted  from  all  but  certain  specified 
sections  of  the  Federal  Power  Act. 

Section  210(e)(3)(C)  of  PURPA 
provides  that  no  qualifying  facility  may 
be  exempted  from  any  license  or  permit 
requirement  under  Part  I  of  the  Federal 
Power  Act.  Accordingly,  the 
Commission  proposes  not  to  exempt 
qualifying  facilities  from  Part  I  of  the 
Federal  Power  Act.  The  Commission 
recently  issued  simplified  procedures  for 
obtaining  water  power  licenses  for 
hydroelectric  projects  of  1.5  megawatts 
or  less,  and  has  issued  proposed 
regulations  to  expedite  licensing  of 
existing  facilities.*' 

As  noted  in  the  discussion  paper, 
cogenerators  and  small  power 
production  facilities  could  be  the  subject 
of  an  order  under  section  202(c)  of  the 
Federal  Power  Act  requiring  them  to 


'•  See  Order  No.  11.  Simplified  Procedures  for 
Certain  Water  Power  lacenses,  Docket  No.  RM79-9. 
issued  September  5. 1978.  and  Application  for 
License  for  Major  Project — Existing  Dam.  Docket 
No  RM79-36.  44  F.R.  24095  lApril  21.  1979). 


provide  energy  if  the  Economic 
Regulatory  Administration  determines 
that  an  emergency  situation  exists. 
Because  application  of  this  section  is 
limited  to  emergency  situations  and  is 
not  affected  by  the  fact  that  a  facility 
attains  qualifying  status  or  engages  in 
interchanges  with  an  electric  utility,  the 
Commission  proposes  that  qualifying 
facilities  not  be  exempted  from  section 
202(c)  of  the  Act. 

Sections  203.  204,  205,  206.  208.  301. 
302  and  304  of  the  Act  reflect  traditional 
rate  regulation  or  regulation  of  securities 
of  public  utilities.  The  Commission 
proposes  that  qualifying  facilities  be 
exempted  from  these  sections  of  the 
Federal  Power  Act. 

Section  305(c)  of  the  Act  imposes 
certain  reporting  requirements  on 
interlocking  directorates.  The 
Commission  proposes  that  any  person 
who  otherwise  is  requred  to  file  a  report 
regarding  interlocking  positions  not  be 
exempted  from  such  requirement 
because  he  or  she  is  also  a  director  or 
officer  of  a  qualifying  facility. 

Finally,  the  enforcement  provisions  of 
Part  III  will  continue  to  apply  with 
respect  to  the  sections  of  the  Federal 
Power  Act  from  which  qualifying 
facilities  are  not  exempt. 

I  292.402    Exemptions  for  qualifying 
facilities  from  the  Public  Utility  Holding 
Company  Act  and  Certain  State  Laws 
and  Regulations. 

Under  section  210(e)  of  PURPA  the 
Commission  can  exempt  qualifying 
facilities  from  regulation  under  the 
Public  Utility  Holding  Company  Act  of 
1935  and  State  laws  and  regulations 
concerning  rates  or  financial 
organizations.  Only  cogeneration 
facilities  and  small  power  production 
facilities  of  30  megawatts  or  less  may  be 
exempted  from  both  of  these  laws,  with 
the  exception  that  any  qualifying  small 
power  production  facility  (i.e.,  up  to  80 
megawatts)  using  biomass  as  a  primary 
energy  source  can  be  exempted  from 
these  laws. 

The  Staff  discussion  paper 
recommended  that,  where  a  qualifying 
facility  is  subj**ted  to  more  stringent 
regulation  than  other  companies  solely 
by  reason  of  the  fact  that  it  is  engaged  in 
the  production  of  electric  energy,  these 
more  stringent  requirements  should  be 
eased  through  exemption  of  qualifying 
facilities.  By  excluding  any  qualifying 
facility  from  the  definition  of  an 
"electric  utility  company"  under  section 
79  (b)(3)  of  the  Public  Utility  Holding 
Company  Act  of  1935.  such  facilities 
would  be  removed  from  Ihiblic  Utility 
Holding  Company  Act  regulation  which 
is  applied  exclusively  to  electric  utility 
companies.  Moreover,  by  excluding 
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qualifying  facilities  from  this  definition, 
parent  companies  of  qualifying  facilities 
would  not  be  subject  to  additional 
regulation  as  a  result  of  electric 
activities  of  their  subsidiaries.  The 
Commission  therefore  believes  that  in 
order  to  encourage  cogeneration  and 
small  power  production  it  is  necessary 
to  exempt  cogenerators  and  small  power 
producers  from  the  provisions  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

Accordingly,  paragraph  (b)  states  that 
no  qualifying  facility  shall  be  considered 
to  be  an  "electric  utility  company",  as 
defined  in  section  79  (b)(3)  of  the"  Public 
Utility  Holding  Company  Act  of  1935. 
Section  210(e)  of  PURPA  states  that 
qualifying  facilities  which  may  be 
exempted  from  the  Public  Utility 
Holding  Company  Act  may  also  be 
exempted  from  State  laws  and 
regulations  respecting  the  rates  or 
respecting  the  financial  or  organization 
regulation  of  electric  utilities.  The  Staff 
discussion  paper  sets  forth  two 
approaches  to  be  taken  to  exemption 
from  State  law.  One  would  be  to 
analyze  the  laws  of  each  State  and 
apply  the  exemptions  citing  specific 
sections  of  State  law  and  regulations. 
The  second  approach  discussed  would 
be  to  make  a  broad  proscription  from 
State  laws  and  regulations  which  would 
conflict  with  the  State's  implementation 
of  the  Commission's  rules  under  section 
210. 

All  of  the  comments  received 
recommended  the  broader  approach. 
The  Commission  believes  that  such 
broad  exemption  is  necessary  to 
encourage  cogeneration  or  small  power 
production.  Accordingly,  subparagraph 
(c)(1)  provides  that  any  qualifying 
facility  shall  be  exempt  from  State  laws 
and  regulations  respecting  rates  for 
sdles  of  electric  energy  to  electric 
utilities,  and  from  financial  and 
organizational  regulation  of  electric 
utilities. 

Subparagraph  (c)(2)  provides  that, 
upon  request  of  a  State  regulatory 
authority  a  nonregulated  electric  utility, 
the  Commission  may  limit  the 
applicability  of  the  broad  exemption 
from  the  State  laws.  This  provision  is 
intended  to  add  flexibility  to  the 
exemption. 

The  Commission  perceives  that  there 
may  be  instances  in  which  a  qualifying 
facility  would  wish  to  have  an 
interpretation  of  whether  or  not  it  is 
subject  to  a  particular  State  law  in  order 
to  remove  any  uncertainty.  Under 
subparagraph  (c)(2),  the  Commission 
may  determine  whether  a  qualifying 
facility  is  exempt  from  a  particular  State 
law  or  regulation. 
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Written  Comments  and  Public  Hearings 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation  to  the  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  Comments 
should  reference  Docket  No.  RM  79-55 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  In  order  that  the 
Commission  be  able  to  take  into  account 
as  many  comments  as  possible,  the 
Commission  requests  that  persons 
submitting  comments  assist  in  three 
ways.  First,  persons  should  identify 
specfically  the  section  or  subpart  they 
are  addressing.  Second,  comments 
should  clearly  state  whether  they 
involve  technical,  policy  or  legal 
matters.  Finally,  where  comments  urge  a 
different  approach  from  one  presented, 
specific  alternative  language  should  be 
proposed  to  the  extent  practicable. 

In  addition,  the  preliminary 
Environmental  Assessment  prepared  by 
Commission  Staff  regarding  the 
Commission's  proposed  rules 
implementing  sections  201  and  210  of 
PURPA  is  available  in  the  Commission's 
Office  of  Public  Information.  As  stated 
in  the  Request  for  Further  Comment  on 
Proposed  Rulemaking  Establishing 
Requirements  and  Procedures  for  a 
Determination  of  Qualifying  Status  for 
Small  Power  Production  and 
Cogeneration  issued  today,  the 
Commission  is  seeking  comments  on 
specific  issues  relating  to  the 
preliminary  Environmental  Assessment. 

The  Commission  has  also  received 
many  comments  in  response  to  the  Staff 
discussion  paper  and  the  notice  of 
proposed  rulemaking  in  Docket  No. 
RM79-54.  All  comments  filed  in 
response  to  those  documents  are  being 
made  part  of  the  record  and  will  be 
considered  in  the  determination  of  the 
final  rule  in  this  proceeding. 

Fifteen  (15)  copies  should  be 
submitted.  All  comments  and  related 
information  received  by  the  Commission 
by  December  1,  1979,  will  be  considered 
prior  to  the  promulgation  of  final 
regulations. 

In  addition,  the  Commission  will 
conduct  public  hearings  in  several  cities 
at  which  interested  persons  will  have 
the  opportunity  to  present  their  views. 
Places,  dates  and  times  will  be 
announced  shortly. 

(Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L  95-617,  Energy  Supply  and 
Environmental  Coordination  Act.  15  U.S.C. 
791  et  seg.,  Federal  Power  Act.  as  amended. 
16  U.S.C.  792  et  seq..  Department  of  Energy 
Organization  Act,  Pub.  L  95-91,  E.O  12009 
42  FR  46287) 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(1)  Subchapter  K  is  amended  in  the 
table  of  contents  by  deleting  the  title  for 
Part  292  and  substituting  the  following 
in  lieu  thereof: 

PART  292— REGULATION  OF  SMALL 
POWER  PRODUCTION  AND 
COGENERATION  FACILITIES  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978. 

(2)  Subchapter  K  is  further  amended 
in  the  table  of  contents  to  Part  292  and 
in  the  text  of  the  regulations  by  changing 
the  title  to  Part  292  and  by  adding  new 
Subparts  A,  C,  and  D  to  read  as  follows: 

PART  292— REGULATION  OF  SMALL 
POWER  PRODUCTION  AND 
COGENERATION  FACILITIES  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Subpart  A— Rates  for  Sales  Between 
Electric  Utilities  and  Qualifying 
Cogeneration  and  Small  Power  Production 

Facilities 

Sec. 
292.101 
292.102 
292.103 

Syst 
292.104 

This 
292.105 
292.106 
292.107 
292.108 
292.109 
292.110 


Scope. 

Definitions. 

Availability  of  Electric  Utility 

em  Cost  Data. 

Electric  Utility  Obligations  Under 

Subpart. 

Rates  for  Purchases. 

Rates  for  Sales. 

Simultaneous  Purchase  and  Sale. 

Costs  of  Interconnection. 

System  Emergencies. 

Standards  for  Operating  Reliability. 


Subpart  C— Implementation 

292.301  Implementation  by  State  Regulatory 
Authorities  and  Nonregulated  Electric 
Utilities. 

292.302  Implementation  of  Reporting 
Objectives. 

292.303  Waiver. 

Subpart  D— Exemption  of  Qualifying  Small 
Power  Production  Facilities  and 
Cogeneration  Facilities  From  Certain 
Federal  and  State  Laws  and  Regulations 

292.401  Exemptions  for  Qualifying  Facilities 
from  the  Federal  Power  Act. 

292.402  Exemptions  for  Qualifying  Facilities 
from  the  Public  Utility  Holding  Company 
Act  and  Certain  State  Laws  and 
Regulations. 

Authority:  This  part  issued  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978.  Pub.  L. 
95-617.  Energy  Supply  and  Environmental 
Coordination  Act.  15  U.S.C.  791  el  seq., 


Federal  Power  Act,  as  amended,  16  U.S.C.  792 
et  seq..  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91.  E.G.  12009.  42  FR  46267, 

Subpart  A— Arrangements  Between 
Electric  Utilities  and  Qualifying 
Cogeneration  and  Small  Power 
Production  Facilities  Under  Section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978 

§292.101    Scope. 

(a).  Applicability.  This  subpart 
applies  to  the  regulation  of  sales  and 
purchases  of  electric  energy  and 
capacity  between  qualifying 
cogeneration  and  small  power 
production  facilities  and  electric 
utilities. 

(b)  Negotiated  rates  or  terms.  Nothing 
in  this  subpart — 

(1)  Limits  the  authority  of  any  electric 
utility  or  any  qualifying  facility  to  agree 
to  a  rate  for  purchases  or  sales,  or  terms 
or  conditions  relating  to  such  sales, 
which  differ  from  the  rate  or  terms 
which  would  otherwise  be  required  by 
this  subpart,  or 

(2)  Affects  the  validity  of  any  contract 
entered  into  between  a  qualifying 
facility  and  an  electric  utility. 

§  292.102    Definitions. 

(a)  General  rule.  Terms  defined  in  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  shall  have  the  same 
meaning  for  purposes  of  this  part  as  they 
have  under  PUIIPA,  unless  further 
defined  in  this  part. 

(b)  Definitions:  For  purposes  of  this 
part: 

(1)  "Qualifying  facility"  means  a 
cogeneration  facility  or  a  small  power 
production  facility  which  is  a  qualifying 
facility  under  §  292.208  of  the 
Commission's  regulations; 

(2)  "Purchase"  means  the  purchase  of 
electric  energy  or  capacity  from  a 
qualifying  facility  by  an  electric  utility: 

(3)  "Sale"  means  the  sale  of  electric 
energy  or  capacity  by  an  electric  utility 
to  a  qualifying  facility; 

(4)  "System  energency"  means  a 
condition  on  a  utility's  system  which  is 
likely  to  result  in  disruption  of  service  to 
a  significant  number  of  customers  or  is 
likely  to  endanger  life  or  property: 

(5)  "Rate"  means  any  price,  rate, 
charge,  or  classification  made, 
demanded,  observed  or  received  with 
respect  to  the  sale  or  purchase  of 
electric  energy  or  capacity,  or  any  rule, 
regulation,  or  practice  respecting  any 
such  rate,  charge,  or  classification,  and 
any  contract  pertaining  to  the  sale  or 
purchase  of  electric  energy  or  capacity. 

(6)  "Avoided  costs"  means  the  costs 
to  the  electric  utility  of  electric  energy  or 
capacity  or  both  which,  but  for  the 


purchase  from  such  cogenerator  or  small 
power  producer,  such  utility  would 
generate  itself  or  purchase  from  another 
source. 

§  292.103    Availability  of  electric  utility 
system  cost  data. 

(a)  Applicability.  [1]  Except  as 
provided  in  subparagraph  (2),  paragraph 
(b)  applies  to  each  electric  utility,  in  any 
calendar  year,  if  the  total  sales  of 
electric  energy  by  such  utility  for 
purposes  other  than  resale  exceeded  500 
million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year. 

(2)  Each  utility  having  total  sales  of 
electric  energy  for  purposes  other  than 
resale  of  less  than  one  billion  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding  year, 
shall  not  be  subject  to  the  provisions  of 
this  section  until  June  30, 1982. 

(b)  General  Rule.  Not  later  than  June 
30. 1980,  and  every  two  years  thereafter, 
each  regulated  electric  utility  to  which 
this  section  applies  shall  provide  to  its 
State  regulatory  authority,  and  shall 
maintain  for  public  inspection,  and  each 
nonregulated  electric  utility  to  which 
this  section  applies  shall  maintain  for 
public  inspection,  the  following  data: 

(1)  The  estimated  avoided  cost  of 
energy  on  the  electric  utihty's  system  for 
various  levels  of  purchases  from 
qualifying  facilities.  Such  levels  of 
purchases  shall  be  stated  in  blocks  of 
one  hundred  megawatts  or  less  for 
systems  with  peak  demand  of  1000 
megawatts  or  more,  and  in  blocks 
equivalent  to  not  more  than  ten  percent 
of  the  system  peak  demand,  for  systems 
of  less  than  1000  megawatts.  The 
avoided  costs  shall  be  stated  on  a  cents 
per  kilowatt-hour  basis,  du.nng  daily  and 
seasonal  peak  and  off-peak  periods,  by 
year,  for  the  immediately  preceding 
year,  and  on  an  estimated  cents  per 
kilowatt-hour  basis  for  the  current 
calendar  year  and  each  of  the  next  5 
years: 

(2)  The  electric  utility's  plan  and 
schedule  for  the  addition  of  capacity,  for 
purchases  of  firm  energy  and  capacity, 
and  for  capacity  retirements  for  each  of 
the  next  10  years;  and 

(3)  The  estimated  costs  at  completion, 
on  the  basis  of  dollars  per  kilowatt,  of 
the  planned  capacity  additions  and 
planned  firm  purchases.  These  costs 
should  be  expressed  in  terms  of 
individual  generating  units  and  by 
planned  firm  purchases. 

(c)  Special  Rule.  Each  electric  utility 
(other  than  any  electric  utility  to  which 
paragraph  (bj  applies)  shall,  upon 
request  of  a  qualifying  facility,  provide 


sufficient  data  to  enable  such  qualifying 
facility  to  determine  the  electric  utility's 
avoided  costs  for  any  period  described 
in  paragraph  (b).  If  any  such  electric 
utility  fails  to  provide  such  information 
or  request,  the  qualifying  facility  may 
apply  to  the  Commission  for  an  order 
requiring  that  the  information  be 
provided. 

§  292.104    Electric  utility  obligations  under 
this  subpart 

(a)  Obligation  to  Purchase  from 
Qualifying  Facilities.  Except  during 
periods  identified  in  §  292.105(e),  each 
electric  utility  shall  purchase  in 
accordance  with  §  292.105  any  capacity 
or  energj'  which  is  made  available  either 
directly  from  the  qualifying  facility  or 
which  is  transmitted  to  such  utility  from 
the  qualifying  facility  through  the 
facilities  of  another  electric  utility. 

(b)  Obligation  to  Sell  to  Qualifying 
Facilities.  Each  electric  utilitj'  shall  sell 
to  any  qualifying  facility  energy  and 
capacity  requested  by  such  qualifying 
facility  in  accordance  with  J  292.106. 

(c)  Obligation  to  Interconnect.  Any 
electric  utiUty  shall  make  all 
interconnections  with  any  qualifj'ing 
facility  as  may  be  necessary  to 
accomphsh  purchases  or  sales  under 
this  subpart.  The  obligations  for  the  cost 
of  any  such  interconnection  shall  be 
determined  in  accordance  with 

§  292.108. 

(d)  Transmission  of  Purchases  to 
Other  Electric  Utilities.  If  a  qualifying 
facility  agrees,  an  electric  utility  which 
would  otherwise  be  obligated  to 
purchase  capacity  or  energy  from  such 
qualifying  facility  may  transmit  the 
energy  to  any  other  electric  utility.  Any 
electric  utility  to  which  such  energy  is 
transmitted  shall  purchase  such  energy 
under  this  subpart  j|s  if  such  qualifying 
facility  were  suppKing  energy  and 
capacity  directly  to  such  electric  utility. 
The  cost  of  transmission  shall  be 
assigned  to  the  quahfying  facility 
pursuant  to  §  292.108  of  these  rules.  The 
rate  for  purchase  by  the  electric  utility 
to  which  such  energy  is  transmitted 
shall  be  adjusted  to  reflect  line  losses 
pursuant  to  §  292.105(d)(3). 

(e)  Parallel  Operation.  Each  electric 
utility  shall  offer  to  operate  in  parallel 
with  a  qualifying  facility,  provided  that 
the  qualifying  facility  complies  with  any 
relevant  standards  established  pursuant 
to  §  292.110.  II 

§  292. 1 05    Rates  for  purchases. 

(a)  Rates  for  Purchases.  Rates  for 
purchases  of  energy  and  capacity  from 
any  qualifying  facility: 

(1)  Shall  be  just  and  reasonable  to  the 
electric  consumer  of  the  electric  utility 
and  in  the  public  interest; 
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(2)  Shall  not  discriminate  against 
qualifying  cogeneration  and  small  power 
production  facilities:  and 

(3)  Shall  not  exceed  the  avoided  costs 
of  such  a  purchase.  There  is  a  rebuttable 
presumption  that  the  rate  for  purchases 
meets  the  requirements  of  this 
paragraph  if  the  rate  reflects  the 
avoided  costs  resulting  from  such 
purchase  as  determined  on  the  basis  of 
the  cost  of  energy  and  capacity  set  forth 
pursuant  to  §  292.103(b)  or  (c). 

(b)  Tariffs  for  Purchases  From 
Facilities  of  Ten  Kilowatts  or  Less.  Each 
electric  utility,  upon  request  of  a 
qualifying  facility,  shall  establish  a  tariff 
or  other  method  for  setting  forth 
standard  rates  for  purchases  from 
qualifying  facilities  with  a  design 
Cdpacity  of  10  kilowatts  or  less. 

(c)  Purchases  "As  Available" or 
Pursuant  to  a  Legally  Enforceable 
Obligation.  A  qualifying  facility  shall 
have  the  option  either  to  provide  energy 
or  capacity  to  an  electric  utility — 

(1)  As  the  qualifying  facility 
determines  such  energy  or  capacity  to 
be  available  for  such  purchases,  in 
which  case  the  rates  for  such  purchases 
may  be  based  on  the  purchasing  utihty's 
avoided  energy  costs,  or 

(2)  Pursuant  to  a  legally  enforceable 
obligation  for  the  delivery  of  energy  or 
capacity  at  a  future  date,  in  which  case 
the  rates  for  purchases  may  be  based  on 
estimates  of  future  avoided  costs  of 
energy  or  capacity. 

(d)  Factors  Affecting  Rates  For 
Pjrchases.  In  implementing  the 
provisions  of  this  subpart,  a  State 
regulatory  authority  (with  respect  to  any 
electric  utility  over  which  it  has 
ratemaking  authority)  or  nonregulated 
electric  utility  shall  consider  with  regard 
to  rates  for  purchases  the  following 
factors: 

(1)  The  availability  of  capacity  from  a 
qualifying  facility  during  system  daily 
and  seasonal  peak  periods,  including — 

(ij  The  ability  of  the  utility  to  dispatch 
the  qualifying  facility: 

(ii)  The  qualifying  facility's  ability  and 
willingness  to  provide  energy  or 
capacity  during  system  emergencies; 

(iii)  The  length,  frequency,  and 
scheduling  flexibility  of  scheduled 
maintenance  by  the  qualifying  facility; 

(iv)  The  expected  or  demonstrated 
reliability  of  the  qualifying  facility;  and 

(v)  The  length  of  any  contract  term 
between  the  electric  utility  and  the 
qualifying  facility  and  its  termination 
notice  requirements  or  the  length  of  any 
legally  enforceable  obligation  to  provide 
energy  or  capacity  undertaken  by  the 
qualifying  facility: 

(2)  The  relationship  of  energy  or 
capacity  from  a  qualifying  facility  to  an 
electric  utility's  capacity  and  energy 
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needs  as  expressed  in  §  292.103, 
including: 

(i)  The  ability  of  the  electric  utility  to 
reduce  or  avoid  costs,  including  the 
deferral  of  capacity  additions,  as  a 
result  of  the  availability  individually  or 
in  the  aggregate  from  qualifying 
facilities;  and 

(ii)  The  smaller  capacity  increments 
and  the  shorter  lead  times  available 
with  additions  of  capacity  from 
qualifying  facilities;  and 

(3)  The  costs  or  savings  resulting  from 
variations  in  line  losses  from  those  that 
would  have  existed  in  the  absence  of 
purchases  from  a  qualifying  facihty,  if 
the  purchasing  electric  utility  generated 
or  purchased  an  equivalent  amount  of 
electric  energy. 

(e)  Periods  ^During  Which  Purchases 
Not  Required.  An  electric  utility  will  not 
be  required  to  purchase  electric  energy 
and  capacity  during  any  period 
identified  by  the  State  regulatory 
authority  having  jurisdiction  over  the 
rates  of  such  utility,  or  the  nonregulated 
electric  utility,  during  which  purchases 
from  qualifying  facilities  might  result  in 
costs  greater  than  those  which  the  utility 
would  incur  if  it  did  not  make  such 
purchases,  but  instead  generated  or 
purchased  an  equivalent  amount  of 
electric  energy. 

§292.106    Rates  for  sales. 

(a)  General  Rules.  (1)  Rates  for  sales 
shall  not  discriminate  against  any 
qualifying  facility  in  comparison  to  rates 
for  sales  to  other  customers  served  by 
the  electric  utility.  Rates  for  sales  shall 
be  just  and  reasonable  and  in  the  public 
interest. 

(b)  Each  electric  utility  shall  provide 
electric  energy  and  capacity  and  other 
services  to  any  qualifying  facility,  at  a 
rate  at  least  as  favorable  as  would  be 
provided  to  a  customer  who  does  not 
have  his  own  generation.  The  costs  of 
interconnection  shall  be  assigned 
pursuant  to  §  292.108  of  this  part. 

(c)  Additional  Services  to  be  Provided 
by  Qualifying  Facilities.  Each  electric 
utility  shall  provide  to  any  qualifying 
facility  the  following  types  of  service, 
even  if  such  types  of  service  are  not 
provided  to  other  retail  customers: 

(1)  Supplementary  power; 

(2)  Back-up  power; 

(3)  Interruptible  power;  and 

(4)  Maintenance  power. 

(d)  Rates  for  Sales  of  Back-Up  and 
Maintenance  Power.  The  rate  for  sales 
of  back-up  power  or  maintenance 
power — 

(1)  Shall  not  be  based  upon  an 
assumption  (unless  supported  by  factual 
data)  that  forced  outages  or  other 
reductions  in  electric  output  by  all 
qualifying  facilities  on  an  electric 


utility's  system  will  occur 
simultaneously; 

(2)  Shall  not  be  based  upon  an 
assumption  (unless  supported  by  factual 
data)  that  forced  outages  or  other 
reductions  in  electric  output  by  all 
qualifying  facilities  will  occur  during  the 
system  peak;  and 

(3)  Shall  take  into  account  the  extent 
to  which  a  qualifying  facility  has 
coordinated  periods  of  scheduled 
maintenance  with  such  electric  utility. 

§292.107    Simuttaneous  purcliase  and 
sale. 

A  qualifying  facility  shall  be  permitted 
to  receive  rates  estabhshed  pursuant  to 
§  292.105(aj  for  the  electric  energy  and 
capacity  generated  by  the  facility,  while 
simultaneously  buying  energy  and 
capacity  from  such  utility  for  use  in  the 
facihty  at  rates  established  in 
accordance  with  §  292.106(a).  to  the 
extent  that  such  purchases  are  produced 
by  capacity  the  construction  of  which 
was  commenced  after  the  date  of 
issuance  of  this  part. 

§  292. 1 08    Costs  of  interconnection. 

(a)  Definition.  For  purposes  of  this 
subpart,  "interconnection  costs"  means 
the  costs  of  connection,  switching, 
metering,  transmission,  safety 
provisions  and  other  costs  incurred  by 
the  utility  reasonably  resulting  from 
interconnected  operation  between  an 
electric  utility  and  a  qualifying  facility. 

(b)  Reimbursement  for 
Interconnection  Costs  for  Purchases. 
Each  qualifying  facility  must  reimburse 
any  electric  utility  which  purchases 
capacity  or  energy  from  such  qualifying 
facility  for  any  interconnection  costs. 
These  costs  are  limited  to  those  costs 
which  the  purchasing  utihty  would  incur 
if  it  did  not  make  such  purchases  but 
instead  generated  an  equivalent  amount 
of  electric  energy  itself  or  purchased  an 
equivalent  amount  of  electric  energy 
from  other  sources. 

(c)  Reimbursement  for  * 
Interconnection  Costs  for  Sales.  Each 
qualifying  facility  must  reimburse  any 
electric  utility  which  sells  capacity  or 
energy  to  such  qualifying  facility  for  any 
interconnection  costs.  The 
apportionment  of  interconnection  costs 
between  such  qualifying  facility  and 
electric  utility  under  this  paragraph  shall 
not  discriminate  against  any  qualifying 
facility  in  comparison  to  any  other 
customers  served  by  the  electric  utility. 

§  292. 1 09    System  emergencies. 

( a )  Qualifying  facility  obligation  to 
provide  power  during  system 
emergencies.  A  qualifying  facility  shall 
be  required  to  provide  energy  or 
capacity  to  an  electric  utility  during  a 


system  emergency  only  to  the  extent 
provided  by  agreement  between  such 
qualifying  facility  and  electric  utility  or 
to  the  extent  ordered  under  sectioa 
202(c)  of  the  Federal  Power  Act 

(b)  Discontinuance  of  Purchases  and 
Sales  During  System  Emergencies. 
During  any  system  emergency,,  an 
electric  utility  may  discontinue — 

(1)  Purchases  from  a  qualifying  facility 
if  such  purchases  would  contribute  to 
such  emergency;  and 

(2)  Sales  to  a  qualifying  facility, 
provided  that  such  discontinuance  is  on 
a  nondiscriminatory  basis. 

§292.110    Standard*  for  operating 
reliabitity. 

Any  qualifying  facility  may  be  subject 
to  reasonable  standards  to  ensure 
system  safety  and  reliability  in 
interconnected  operations.  Such 
standards  may  be  recommended  by  any 
electric  utility,  or  by  any  other  person. 
Each  State  regulatory  authority  (with 
respect  to  any  electric  utility  over  which 
it  has  ratemaking  authority)  or  any 
nonregulated  electric  utility  may 
establish  such  standards  as  it 
determines  necessary  to  carry  out  the 
purposes  of  this  section.  Such  standards 
must  be  accompanied  by  a  statement 
setting  forth  the  need  for  such  standards 
on  the  basis  of  system  safety  and 
reliability  requirements. 


Subpart  C— Implementatton 

§  292.301     Implefnentation  t>y  State 
regulatory  authorities  and  nonregulated 
electric  utilities. 

(a)  State  Regulatory  Authorities.  Not 
later  than  one  year  after  these  rules  take 
effect,  each  State  regulatory  authority 
shall,  after  notice  and  an  opportunity  for 
public  hearing,  commence 
implementation  of  Subpart  A  (other  than 
§  292.103  thereof).  Such  implementation 
may  consist  of  the  issuance  of 
regulations;  an  undertaking  to  resolve 
disputes  between  qualifying  facilities 
and  electric  utilities  arising  under 
Subpart  A,  or  any  other  action 
reasonably  designed  to  implement  such 
subpart  (other  than  §  292.103  thereof). 

(b)  Nonregulated  Electric  Utilities. 
Not  later  than  one  year  after  these  rules 
take  effect,  each  nonregulated  electric 
utility  shall,  after  notice  and  an 
opportunity  for  public  hearing, 
commence  implementation  of  Subpart  A 
(other  than  §  292.103  thereof).  Such 
implementation  may  consist  of  the 
issuance  of  regulations,  an  undertaking 
to  comply  with  Sobpart  A,  or  any  other 
action  reasonably  designed  to 
implement  such  subpart  (other  than 

§  292.103  thereof). 


(c)  Reporting  Requfremeirt.  Not  tefcr 
than  one  yew  after  these  roles  t»kc 
effect,  each  State  regnlatoty  authority 
and  nonregulated  eFectric  utifity  shall 
file  with  the  Commission  a  report 
describing  the  manner  in  which  it  will 
impienoent  Subpart  A  (other  than 
§  292.103  thereof). 

§  292.302    ImptamMilatien  of  rvportlna 
objective*. 

Any  electric  utility  which  fails  to 
comply  with  the  requiremeots  of 
§  292.103(b}  shall  be  subject  to  the  same 
penalties  to  which  it  may  be  subjected 
for  failure  to  comply  with  the 
requirements  of  the  Commission's 
regulations  issued  under  section  133  of 
PURPA. 

§292.303    Waivers. 

(a)  State  regulatory  authority  and 
non-regulated  utility  waivers.  Any  State 
regulatory  authority  or  non-regulated 
electric  utility  may  apply  for  a  waiver 
from  the  application  of  any  of  the 
requirements  of  Subpart  A  (other  than 

§  292.103  thereof). 

(b)  Electric  utility  waiver.  Any 
electric  utility  may  apply  for  a  waiver 
from  the  application  of  any  of  the 
requirements  of  §  292.103(c). 

(c)  Commission  action.  The 
Commissioii  will  grant  such  a  waiver 
only  if  an  applicant  under  paragraph  (a) 
or  (b)  demonstrates  that  compliance 
with  the  requirements  of  Subpart  A  or 

§  292.103,  as  the  case  may  be,  is  not 
necessary  to  encourage  cogeneration 
and  small  power  production  and  is  not 
otherwise  required  under  section  210  of 
PURPA. 

Subpart  D— Exemption  of  Qualifying 
Small  Power  Production  Facilities  and 
Cogeneration  Facilities  From  Certain 
Federal  and  State  l^ws  and 
Regufations 

§  292.401    Exemptions  for  qualifying 
facilities  from  the  Federal  Powar  Act 

(a)  Applicability.  This  section  applies 
to: 

(1)  Qualifying  cogeneration  facilities, 
and 

(2)  Qualifying  small  i>ower  production 
facilities  which  have  a  power 
production  caparity  which  does  not 
exceed  30  megawatts. 

(b)  General  Rule.  Any  qualifying 
facility  described  in  paragraph  (a)  shall 
be  exempt  from  all  sections  of  the 
Federal  Power  Act,  except — 

(1)  Sections  1-30; 

(2)  Section  202(c); 

(3)  Section  305(c):  and 

(4)  Any  necessary  enforcement 
provisions  of  Part  HI  with  regard  to  the 
sections  hsted  in  (1),  (2)  and  (3). 


S  292.409 

facHHsa  mni  tlMi  MMto  OHHty  HoMing 

ragulationa. 

(a)  ^jplicabihty.  This  section  applies 
to  aay  qoalffykig  faciKty  described  in 

S  292.401(a),  and  to  any  quaKfying  small 
power  prodaction  facflf  ty  witli  a  power 
prodoction  capacity  over  30  megawatts 
if  such  facility  produces  electric  energy 
.  solely  by  tfie  use  of  bfomass  as  a 
primary  energy  source. 

(b)  Exemption  from  the  Public  Utihty 
Holding  Company  Act  of  1935.  Airy 
qualifying  facility  described  in 
paragraph  (a)  shali  not  be  considered  to 
be  an  "electric  utility  company"  as 
defined  in  section  79(b)(3}  of  the  PubUc 
Utility  Hokbns  Company  Act  of  1935. 

(c)  Exemption  from  Certain  State 
Laws  and RegaloUonB. 

(1)  Any  qualifying  facility  shall  be 
exempted  from  State  laws  and 
regulations  respecting: 

(i)  The  rates  for  sales  of  electric 
energy  by  quahfying  cogeneration  and 
small  power  production  fadhties  to 
electric  utilities;  and 

(ii)  The  rmaiu:ial  and  organizational 
regulation  of  electric  utilities. 

(2)  Upon  request  of  a  State  regulatory 
authority  or  nomegulated  electric  utility, 
the  Commission  may  consider  any 
limitation  of  the  application  of 
subparagraph  (1). 

(3)  Upon  request  of  any  person,  the 
Commission  may  determine  whether  a 
qualifying  facihty  is  exempt  from  a 
particular  Stale  law  or  regulation. 
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Small  Power  Production  and 
Cogeneratton— QuaDfytng  Status; 
Request  for  Further  Cofvintents  on 
Proposed  Rulemaking 

October  19, 1979. 

AGENCY*.  Federal  Energy  Regulatory 

Commission. 

ACTION:  Request  for  Further  Comments 

on  Proposed  Rulemaking. 

summary:  The  proposed  rules  set  forth 
the  procedure  under  which  small  power 
production  facilities  aiul  cogeneration 
facilities  may  be  certified  as  qualifying 
facilities  pursuant  to  section  201  of  the 
F*ublic  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  The  rules  are  being 
renoticed  so  that  the  Commission  may 
elicit  comment  on  the  preliminary 
Environmental  Assessment  of  the 
combined  environmental  effects  of  these 
rules  and  its  companion  rulemaking. 


I 


I 


61206 


Federal  Register  /  Vol.  44,  No.  207  /  Wednesday,  October  24.  1979  /  Proposed  Rules 


RM79-55,  which  implements  section  210 
of  PURPA.  The  Commission  also  seeks 
comment  on  the  interrelationship 
between  these  two  rulemakings. 

Public  Hearings:  Provision  for  oral 
comment  on  these  issues  will  be  made 
at  the  public  hearings  which  will  be  held 
on  the  Notice  of  Proposed  Rulemaking  in 
RM79-55.  Dates  and  locations  will  be 
announced. 

DATE:  Written  comments  by  December 
1.  1979. 

ADDRESS:  All  responses  to  reference 
Docket  No.  RM79-54.  and  to  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Adam  Wenner.  Executive  Assistant  to 
the  Associate  General  Counsel,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426  (202)  357-8171. 
SUPPLEMENTARY  INFORMATION: 

The  Commission  is  renoticing  the 
proposed  rulemaking'  which  establishes 
rules  under  which  small  power 
production  facilities  and  cogeneration 
facilities  may  be  certified  as  qualifying 
facilities  under  section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  Contemporaneously,  the 
Commission  is  issuing  the  Notice  of 
Proposed  Rulemaking  Regarding  the 
Implementation  of  Section  210  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978,  in  Docket  No.  RM79-55. 

Section  210  Requires  the  Commission 
to  prescribe  rules  which  the  Commission 
determines  necessary  to  encourage 
sm.all  power  production  and 
cogeneration.  including  rules  regarding 
rates  and  exemptions  for  qualifying 
small  power  production  and 
cogeneration  facilities. 

Background 

The  purpose  of  renoticing  Docket  No. 
RM79-54  at  this  time  is  twofold.  First, 
the  Commission  w  ishes  to  provide 
interested  persons  the  opportunity  to 
comment  on  its  findings  with  respect  to 
the  environmental  impacts  of  the  two 
proposed  rules.  Second,  the  Commission 
seeks  comments  on  the  interrelationship 
between  the  proposed  rules  issued 
pursuant  to  sections  201  and  210  of 
PURPA. 

The  implementation  of  section  201  as 
provided  in  Docket  No.  RM79-54  is  one 
element  in  a  two-part  program  to 
encourage  small  power  production  and 
cogeneration.  That  rulemaking  sets  forth 
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'  Proposed  Rulemaking  Establishing  Requirements 
and  Procedures  for  a  Determination  of  Qualifying 
Status  for  Small  Power  Production  and 
Cogeneration  Facilities.  Docket  No.  RM79-54.  issued 
lune  27.  1979  (44  F.R.  38873.  July  3.  1979). 


procedures  under  which  certain 
facilities  could  become  eligible  to 
receive  the  incentives  which  were  to  be 
provided  in  the  second  part  of  the 
program.  Docket  No.  RM79-55 
implements  this  second  element. 

In  the  Staff  discussion  paper  regarding 
issues  arising  under  section  210,  issued 
as  part  of  Docket  No.  RM79-55  for 
comment  on  June  26,  1979,  the 
Commission  staff  set  forth  the  opinion 
that  any  environmental  effects 
attributable  to  the  encouragement  of 
cogeneration  or  small  power  production 
under  sections  201  and  210  of  PURPA 
would  arise  from  the  combined  effect  of 
the  two  rules.  The  Commission  staff  has 
prepared  a  preliminary  Environmental 
Assessment  (EA)  describing  the 
environmental  effects  of  the  two 
proposed  rules. 

Summary  of  Preliminary  Environmental 
Assessment 

Briefly,  the  preliminary  EA  concludes 
that  with  regard  to  most  of  the 
technologies  affected,  the  impact  of  the 
proposed  rules  will  not  significantly 
affect  the  quality  of  the  human 
environment.  The  EA  notes  that  at 
certain  levels  of  usage  and  under 
specified  conditions,  the  encouragement 
of  certain  technologies  provided  by 
these  rules  may  produce  isolated 
instances  of  adverse  environmental 
effects.  With  regard  to  the  use  of  all 
technologies  encouraged  by  the 
Commission's  rules,  their  increased  use 
will  result  in  less  need  for  utility 
generation  of  electric  energy  and  utility 
construction  of  new  plants  than  would 
otherwise  be  necessary.  These 
reductions  should  result  in  decreased 
emissions  associated  with  the 
production  of  electric  energy  at  central 
station  utility  plants,  and  the  removal  of 
environmental  effects  associated  with 
new  utility  plant  construction.  In 
addition,  the  use  of  certain  technologies 
will  cause  beneficial  environmental 
effects,  such  as  reduced  temperatures  of 
emissions. 

The  preliminary  EA  concludes  that, 
except  with  regard  to  biomass. 
centralized  solar  energy  systems 
(thermal  and  photovoltaic),  and  diesel 
cogeneration.  the  issuance  of  the  rules 
implementing  sections  201  and  210  of 
PURPA  will  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  The 
effects  of  these  regulations  on  biomass, 
centralized  solar  energy  systems,  and 
diesel  cogeneration  technologies  may 
significantly  affect  the  human 
envirorunent  and  thus  may  require  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS). 


Cogeneration 

The  preliminary  Environmental 
Assessment  notes  that,  by  using  fuel 
more  efficiently,  cogeneration  systems 
use  less  fuel  and  produce  less  emissions 
than  would  be  produced  if  the  electric 
energy  and  thermal  energy  were 
produced  separately.  The  more  efficient 
use  of  energy  will  cause  some  reduction 
in  utihty  emissions,  as  a  result  of 
reductions  in  demand  for  utility-supplied 
energy  and  capacity.  In  addition,  by 
reducing  the  temperature  of  gaseous  and 
water  wastes,  cogeneration  can 
decrease  adverse  effects  associated 
with  the  discharge  of  heat.  Therefore, 
the  preliminary  EA  concludes  that,  with 
the  exception  noted  below,  the  impact  of 
the  Commission's  rules  on  cogeneration 
will  not  produce  significant 
enviroiunental  effects. 

Diesel  Cogeneration 

In  the  analysis  of  the  use  of  diesel 
cogeneration  in  institutional,  residential 
or  commercial  systems,  the  preliminary 
EA  noted  that  in  high-density  urban 
areas,  the  use  of  a  large  number  of 
clustered  sources  could  create 
significant  environmental  impacts.  The 
Assessment  notes  that  the  price  of 
diesel  fuel  may  inhibit  the  growth  of  this 
technology.  It  concludes  that  the 
Commission's  rules  may  cause 
significant  environmental  effects  with 
regard  to  this  technology,  but  that 
further  study  is  necessary. 

Small  Power  Production — Solar  Energy 
Systems 

The  preliminary  EA  concludes  that, 
except  for  the  case  of  centralized  solar 
energy  systems,  the  impact  of  the 
Commission's  rules  on  solar  energy 
systems  in  general  will  not  cause 
significant  adverse  environmental 
effects.  However,  the  preliminary  EA 
states  that  the  issuance  of  these  rules 
may  provide  incentives  for  small  power 
production  facihties  utilizing  centralized 
systems  of  solar  energy.  The  majority  of 
centralized  systems  will,  due  to 
generating  capacity  (greater  than  80 
MW),  fall  outside  the  purview  of  these 
rulemakings. 

The  preliminary  EA  finds  that  the 
proposed  rulemakings  could  result  in  the 
use  of  centralized  solar  energy  systems 
(thermal  and  electrical)  in  the  upper 
ranges  of  generating  capacity  addressed 
by  these  rules.  The  preliminary  EA 
recognizes  that  the  possible  impacts  on 
land  use,  climate,  soil,  and  ecosystems 
may  be  significant.  Additional 
quantitative  data  are  required  to  assess 
the  severity  of  these  impacts.  The 
preliminary  EA  recommends  further 


study  on  the  effect  of  these  rules  on  this 
technology. 

Biomoss 

The  issuance  of  these  rules  provides 
incentives  for  small  power  production 
facilities  utilizing  biomass  as  a  fad 
source.  The  preMminary  EA  concludes 
that  the  possible  adverse  impacts  to 
land  use,  soil,  ecosystems  and  water 
resulting  from  the  encouragement  of 
biomass  technology  may  be  significant. 
The  EA  recommends  additional  study 
concerning  the  impact  of  these  rules  on 
the  growth  of  biomass  technology. 

Wind  Energy  Conversion  Systems 

With  regard  to  Wind  Energy 
Conversion  Systems  (WECS),  the 
preliminary  EA  determined  that 
interference  with  electromagnetic 
radiation,  hazards  from  blade  throw, 
and  danger  of  bird  collision  may  occur. 
The  level  of  these  effects  is  not 
considered  to  comprise  a  significant 
adverse  environmental  effect 

Geothermal  Technology 

The  preliminary  EA  finds  that 
geothermal  technology  may  affect  air 
and  water  quality.  These  impacts  should 
not,  however,  be  significant. 

Small  Hydro 

The  preliminary  EA  notes  that 
qualification  of  hydroelectric  facilities  is 
limited  to  facilities  at  existing  dams,  or 
those  facilities  not  requiring  an 
impoundment.  It  points  out  that 
instances  of  significant  environmental 
impact  from  facilities  added  at  existing 
dams  are  rare.  It  further  observes  that 
almost  all  such  facilities  are  subject  to 
Commission  licensing  and  that  the 
Commission's  licensing  procedures  will 
assure  case-by-case  review  of  any 
adverse  effects  associated  with  the 
construction  or  operation  of  these 
hydroelectric  projects.  The  preliminary 
E.A  concludes  that  any  adverse 
environmental  effects  of  these  rules  with 
respect  to  hyroelectric  facihties  will  not 
be  significant 

Waste 

The  preliminary  EA  discusses  the 
environmental  effects  of  municipal, 
agricultural  and  industrial  waste.  The 
use  of  waste  emissions.  However,  the 
use  of  wastes  will  reduce  landfill 
requirements  and  municipal  incinerator 
and  recycling  loads.  Based  on  these 
positive  environmental  effects,  the 
preliminary  EA  finds  that  the  impact  of 
the  Conrniission's  rules  on  these 
technologies  will  not  significantly  affect 
the  environment 


Reduction  of  Utility  Production  of 
Energy  and  Construction  of  Capacity 

By  obtaining  electric  energy  from 
cogeneration  and  small  power 
production,  utilities  can  reduce  the 
burning  of  fuel  and  the  construction  of 
plants  than  would  otherwise  be 
required.  Theae  reductions  will  cause 
decreases  in  the  adverse  envirooniental 
effects  associated  with  these  activities. 
The  preliminary  EA  thus  concludes  that 
in  this  respect  the  Commission's  rules 
will  have  positive  environmental  effects. 

Commission  Findings 

On  the  basis  of  the  current  record,  the 
Commission  has  determined  that  wiA 
certain  exceptions,  the  proposed  rules 
under  sections  201  and  210  of  PURPA 
will  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  The 
Commission  recognizes  that  the  existing 
record  (including  the  preliminary 
Environmental  Assessment)  shows  that 
the  impact  of  the  proposed  rules  on  the 
use  of  biomass.  centralized  solar  energy 
systems,  and  diesel  cogeneration  may 
significantly  affect  the  environment. 

The  foregoing  is  not  intended  to 
indicate  a  final  judgment  that  the 
proposed  PUBIPA  rules  as  applied  to 
those  technologies  will  significantly 
affect  the  environment.  Rather,  the 
Commission  adopts  the  view  that  the 
proposed  rules,  if  promulgated  without 
modification,  potentially  could  have 
significant  efCects  as  described  in  the 
preliminary  Environmental  Assessment 

The  Commission  invites  public 
comment  on  (a)  the  finding  that,  except 
as  specifically  noted  above,  the 
proposed  rules  will  not  be  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment;  (b) 
the  finding  that  under  the  conditions 
noted  above  there  may  be  significant 
effects  from  the  proposed  rules;  and  (c) 
the  possibility  that  any  potentially 
significant  adverse  effects  could  be 
sufficiently  mitigated  or  eliminated  by 
modifying  the  proposed  qualifying  rules 
to  refiect  one  or  more  of  the  alternatives 
discussed  below. 

Alternatives 

The  Commission  believes  that  certain 
substantive  or  procedural  modifications 
to  the  proposed  rules  might  mitigate  any 
potential  adverse  effects  associated 
with  the  three  technologies  identified 
above.  These  modifications  include: 

(1)  Setting  a  high  minimum  size  cutoff 
for  potentially  environmentally  harmful 
technologies; 

(2)  Setting  restrictions  on  qualifying 
status  for  facilities  using  certain  high 
emission  fuels  or  failing  to  meet  certain 


FERC  established  emission  control 
criteria  or  standards: 

f3)  Case-by-case  review  of  the 
environmental  impact  of  each  qualifying 
facility; 

(4)  Limiting  quabfying  status  to 
certain  locations  where  eaviraiuiiental 
conditions  are  not  too  sevtre  or  limiting 
the  density  of  such  facilities  in  any 
given  area; 

(5)  Limitiog  qualifying  status  to 
certain  areas  where  the  Federal,  Stale, 
or  local  agency  has  expressly  applicable 
environmental  permitting  requirements, 
emission  standards,  or  okiier  control 
measures  or  otherwise  consenls  to  these 
facilities  being  qualified,  eithei  by  rule 
or  on  a  case-by-case  basis; 

(6)  Altering  or  reducing  the  types  or 
extent  of  benefits  available  under 
section  210  to  the  quaKfying  facilities; 
and 

(7)  Provision  for  mandator>'  periodic 
review  and  reassessment  by  the 
Commission  of  the  environmental 
impact  of  the  PURPA  rules  and  of  the 
significance  of  that  impact — present  and 
projected — and,  if  warranted,  the 
suspension,  restriction,  or  prospective 
denial  of  further  qualifications  by  the 
Commission. 

The  Commission  seeks  pubtic 
comment  on  the  possible  modifications 
of  the  proposed  rules  described  above  or 
any  other  approach  which  may  be 
helpful  in  resolving  any  environmental 
questions  relating  to  this  program.  In 
addition,  the  Commission  seeks 
comment  on  the  cooclusioas  reached  in 
the  preliminary  EA  concerning  the 
environmental  impacts  of  the  various 
technologies  affected  by  the 
Commission's  rules.' 

Continuation  of  Environmentsd 
Assessment 

In  addition  to  solicitation  of  public 
comment,  the  Commission  has 
instructed  the  Staff  to  undertake  further 
efforts  to  quantify  the  potential  extent  of 
risk  to  the  environment  from  the 
proposed  rules.  Additional  data  will  be 
collected  and  additional  analysis  will  be 
performed  in  keeping  with  the  concerns 
identified  in  the  prehminary  EA.  At  the 
end  of  this  process  a  final 
Environmental  Assessment  will  be 
issued. 

On  the  basis  of  the  complete  record. 
the  Commission  will  then  make  its  final 
determination  as  to  whether  its 
proposed  rules  will  be  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  If  the 


'The  Environmental  Assessment  is  available  at 
the  Commission  s  Office  of  Public  Information. 
Room  lOOO,  825  North  Capitol  Street  HJL. 
Washington.  DC 
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Commission  finds  that  the  rules  will 
have  no  significant  effect,  than  the 
Commission  will  proceed  forward  with 
these  rulemakings  in  the  usual  fashion. 
If  the  Commission  finds  that,  in  some 
respects,  the  proposed  rules  are  likely  to 
have  significant  adverse  environmental 
effects,  it  may  take  any  of  the  following 
actions:  (1)  promulgate  the  proposed 
rules  as  final  insofar  as  they  pose  no 
significant  threat  to  the  environment, 
but  withhold  promulgation  of  any  part  of 
the  rules  which  would  encourage  the  use 
of  biomass,  centralized  solar  energy 
systems,  a  diesel  cogeneration,  pending 
preparation  of  an  EIS;  (2)  promulgate  the 
proposed  rules  with  such  modifications 
as  the  Commission  determines  are 
necessary  to  assure  that  the  final  rules 
will  not  significantly  affect  the 
environment;  or  (3)  withhold  issuance  of 
the  final  rules  pending  preparation  of  an 
environmental  impact  statement 
covering  the  entire  scope  of  the 
proposed  rules. 

Comment  Procedure 

Any  interested  person  may  submit 
data,  views  and  comments  concerning 
these  issues.  Such  comments  should  be 
addressed  to  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426.  and  should  not  be  submitted  later 
than  December  1,  1979.  An  original  and 
14  conformed  copies  should  be  filed 
with  the  Commission,  and  should 
reference  Docket  No.  RM79-55. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  a  person  to  whom 
communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  shall  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  lOOO,  825  North 
Capital  Street,  N.E.,  Washington,  D.C, 
during  regular  business  hours. 

Comments  received  in  response  to  the 
initial  Notice  of  Proposed  Rulemaking 
are  part  of  the  record  in  this  proceeding 
and  will  be  considered  in  the 
determination  of  the  final  rule. 

In  addition,  the  Commission  will 
conduct  public  hearings  in  connection 
with  the  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM79-55  at  which 
persons  desiring  to  present  views  on 
these  issues  will  have  an  opportunity  to 
do  so.  The  dates  and  location  of  these 
hearings  will  be  announced  in  the  near 
future. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

in  Doc.  79-32763  Filed  10-23-79;  8:4S  am) 
BILLING  CODE  645CM)1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  570 

[N-79-730] 

Community  Development  Block 
Grants;  Transmittal  of  Interim  Rule  to 
Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

action:  Notice  of  transmittal  of  interim 
rule  to  Congress  under  Section  7{o)  of 
the  Deaprtment  of  HUD  Act. 


summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  an 
interim  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg,  Director.  Office  of 
Regulations,  Office  of  General  Counsel, 
451  7th  Street  S.W.,  Washington,  D.C. 
20410  (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

This  interim  rule  would  amend  24  CFR 
Part  570  to  clarify  §  570.910— Corrective 

and  Remedial  Actions,  §  570.911 

Reduction  or  Withdrawal  of  Grant,  and 
§  570.913— Other  Remedies. 
Clarifications  are  needed  in  order  to 
enhance  effective  enforcement  action  by 
the  Federal  government  under  the 
regulations. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
41  U.S.C.  3535(0):  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 


Issued  at  Washington.  D.C.  October  19. 
1979. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  79-32742  Filed  l(K23-79:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  233 

San  Carlos  Indian  Irrigation  Project, 
Arizona;  Proposed  Power  Rate 
Schedules 

October  15,  1979. 

AGENCY:  Bureau  of  Indian  Affairs. 
Department  of  the  Interior. 
ACTION:  Proposed  rules. 


summary:  The  Bureau  of  Indian  Affairs 
proposes  to  revise  three  power  rate 
schedules  for  the  San  Carlos  Indian 
Irrigation  Project,  Arizona.  A  study  by 
the  Project  indicates  that  a  rate 
adjustment  is  necessary  in  order  to 
assure  sound  management  and 
operation  of  the  power  system.  Power 
rates  will  be  increased  approximately  24 
percent  if  the  proposed  rates  are 
adopted.  A  provision  is  being  proposed 
to  cover  rate  adjustments  due  to 
purchased  power  cost  changes.  A 
change  in  language  is  proposed  to 
clarify  the  requirements  of  facility 
construction  financed  by  consumer. 
DATES:  Written  comments  from  the 
public  or  other  interested  parties  must 
be  received  on  or  before  November  23. 
1979. 

ADDRESS:  Send  comments  to:  Phoenix 
Area  Office,  Bureau  of  Indian  Affairs, 
P.O.  Box  7007,  Phoenix,  Arizona  85011. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  L.  McCabe,  San  Carlos  Irrigation 
Project,  P.O.  Box  456.  Coolidge,  Arizona 
85228.  telephone  602-723-5439. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8.  A  study  performed  by  the  San  Carlos 
Indian  Irrigation  Project  indicates  that  a 
rate  adjustment  is  necessary  in  order  to 
assure  sound  management  and 
operation  of  the  power  system  in 
accordance  with  policies  of  the  Bureau 
of  Indian  Affairs.  Approximately 
twenty-four  (24)  percent  additional 
revenue  is  needed  to  offset  expenses 
attributable  to  (1)  increased  cost  of 
power  purchased  from  the  Project's 
power  suppliers.  (2)  rapidly  increasing 
cost  of  material,  labor  and  equipment. 


(3)  development  of  a  preventive 
maintenance  program  for  safety 
purposes,  and  (4)  pfeposed  increase  of 
the  reserve  fund  established  for  making 
emergency  repairs  and/or  replacements, 
and  for  other  purposes  to  insure 
continuous  operation  of  the  power 
system. 

The  present  method  of  increasing 
power  rates  involves  the  rulemaking 
process  which  is  somewhat  time 
consuming.  Whenever  one  of  the 
Project's  power  suppliers  implements  a 
rate  increase,  the  Project  must 
immediately  review  and  analyze  the 
effect  of  this  action  and.  if  necessary, 
initiate  procedures  through  the  Federal 
Register  to  increase  its  power  rates 
accordingly.  The  time  delays  associated 
with  the  rulemaking  process  have  in  the 
past  prevented  the  Project  from 
adjusting  its  power  rates  in  a  timely 
manner,  thus  causing  economic 
instability  in  the  operation  of  the  power 
system.  A  provision  (§  233.54)  has  been 
added  which  provides  for  the  Area 
Director  of  the  Phoenix  Area  Office, 
Bureau  of  Indian  Affairs,  to 
automatically  adjust  Project  power  rates 
through  unilateral  action  in  order  to 
avoid  delays  associated  with  the 
rulemaking  process.  Rate  adjustments 
due  to  increased  costs  of  material,  labor 
and  equipment,  and  for  other  purposes 
in  connection  with  the  management  and 
operation  of  the  power  system  will 
continue  to  be  implemented  through  the 
rulemaking  process.  Finally,  the  wording 
of  §  233.7  has  been  revised.  The  change 
in  wording  clarifies  the  language 
concerned  with  payment  for 
construction  of  installations  and 
extensions  financed  by  customers. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 
Principal  author  of  this  document  is 
Ralph  Esquerra,  San  Carlos  Irrigation 
Project,  P.O.  Box  456.  Coolidge,  Arizona 
85228,  telephone  602-723-5439. 

It  is  proposed  to  amend  Part  233, 
Subchapter  U.  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
revising  §§  233.7.  233.51.  233.52  (b)'.  (c). 
(d)  and  (g),  233.53  and  by  adding  a  new 
§  233.54,  Rate  adjustments  due  to 
purchased  power  cost  changes. 

PART  233— SAN  CARLOS  INDIAN 
IRRIGATION  PROJECT 

Sec. 

„  *  *  *  * 

233.54    Rate  adjustments  due  to  purchased 
power  cost  changes. 


§  233.7    Installation  or  extension  financed 
by  consumer. 

If  funds  are  not  otherwise  available 
for  an  installation  or  extension,  or  if  an 
extension  to  a  prospective  consumer 
will  require  new  construction  beyond 
the  distances  specified  in  Section  233.6, 
the  consumer  or  prospective  consumer 
may,  after  executing  an  appropriate 
contract  satisfactory  to  the  Project 
Engineer,  construct  the  needed 
installation  or  extension,  or  arrange  to 
pay  the  Project  to  construct  the  needed 
installation  or  extension.  Payment  for 
construction  by  the  Project  shall  be 
advanced  prior  to  commendment  of 
construction.  Installations  or  extensions 
to  be  constructed  by  the  consumer  or 
prospective  consumer  shall  be 
constructed  in  accordance  with  suitable 
plans  and  specifications  approved  by 
the  Project  Engineer.  All  installations  or 
extensions  when  constructed  shall  be 
and  remain  the  property  of  the  United 
States. 

§  233.51    Rate  Schedule  No.  1— Residential 
rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase  or 
three-phase  service  for  residences  and 
small,  non-commercial  users.  Unless 
specifically  permitted  by  the  contract, 
use  must  be  limited  to  the  consumer's 
own  premises  and  power  supplied  must 
not  be  resold.  If  more  than  one  meter  is 
required  by  the  customer's  installation 
or  for  the  customer's  convenience,  bills 
will  be  independently  calculated  for 
each  meter. 

(b)  Monthly  rate.  (1)  $8.00,  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  8.0  cents  per  kilowatt-hour  for  the 
next  100  kilowatt-hours; 

(3)  5.1  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours; 

(4)  4.4  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  S8.0G  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

(d)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  kWh 
used  equal  to  the  estimated  average 
pruchased  power  adjustment  (rounded 
to  the  nearest  $0.0001)  paid  by  the 
Project  to  Project's  power  suppliers. 

§  233.52    Rate  Schedule  No.  2— General 
rate. 

♦         *         *         •         ♦ 

(b)  Monthly  rate.  (1)  $8.00  minimum 
which  includes  the  first  50  kilowatt- 
hours; 

(2)  9.6  cents  per  kilowatt-hour  for  the 
next  350  kilowatt-hours; 


(3)  5.7  cents  per  kilowatt-hour  for  the 
next  600  kilowatt-hours; 

(4)  3.1  cents  per  kilowatt-hour  for  the 
next  9.000  kilowatt-hours; 

(5)  When  use  is  10.000  kilowatt-hours 
or  more:  First  10,000  kilowatt-hours 
$354.80. 

(6)  Additional  kilowatt-hours  at  3.1 
cents  per  kilowatt-hour,  less  a  credit  of 
,6  cents  per  kilowatt-hour  for  each 
kilowatt-hour  above  200  times  the  billing 
demand  (50  KW  minimum). 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $1.75  per  month  per  kilowatt  of 
billing  demand,  except  where  the 
customer's  requirements  are  of  a 
distinctly  recurring  seasonal  nature. 
Then  the  minimum  monthly  bill  shall  not 
be  more  than  an  amount  sufficient  to 
make  the  total  charges  for  the  twelve 
(12)  months  ending  with  current  month, 
equal  to  twelve  times  the  highest 
monthly  minimum  computed  for  the 
same  twelve  month  period.  However,  no 
monthly  billing  shall  be  less  than  $8.00. 

(d)  Contract  demand.  Each  contract 
for  15  KW  or  over  shall  state  the  number 
of  kilowatts  which  the  customer  expects 
to  require  and  desires  to  have  reserved 
for  his  service.  This  quantity  is  called 
the  contract  demand. 

*        «        *        «        * 

(g)  Purchase  power  adjustment.  An 
adjustment  shall  be  added  for  each  kWh 
used  equal  to  the  estimated  average 
purchased  power  adjustment  (rounded 
to  the  nearest  $0.0001)  paid  by  the 
Project  to  the  Project's  power  suppliers. 

§  233.53    Rate  Schedule  No.  3— Street  and 
area  lighting. 

(a)  Application  of  schedule.  This  rate 
schedule  applies  to  service  for  yard 
lighting,  lighting  streets,  alleys, 
thoroughfares,  parks,  schoolyards, 
industrial  areas,  parking  lots,  and 
similar  areas  where  such  dusk-to-dawn 
service  is  desired.  The  Project  will  own 
and  operate  lighting  systems  and 
provide  normal  lamp  replacements. 

(b)  Monthly  rate.  (1)  Lamps: 

Each 


2  lo  5      more 


6.30         6.20 


200  W  or  less  incaocJescent 
(2,800  Im  or  Icssi        

175  W  mercury  vapor  (aproximate- 
ly  6.500  Im)      

250  W  mercury  vapor  (approxi- 
mately 10.000  Im) 10.30 

400  W  mercury  vapor  (approxi- 
mately 18.000  Im)  13  70       12  00 


8  50 


760 


9.40 


620 


6  80 


8.50 


10  30 


The  minimum  term  of  a  service  contract 
will  be  12  months,  payable  in  advance. 
The  advance  payment  may  be  waived  in 
special  cases  by  the  Project  Engineer. 
Installation  charges,  the  cost  of  wood 
poles  or  special  steel,  aluminum,  or 
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other  supports,  special  fixtures,  and  the 
cost  of  underground  service  will  be 
charged  as  determined  by  the  Project 
Engineer. 

§  233.54     Rate  adjustments  due  to 
purchased  power  cost  ctianges. 

The  rate  schedules  given  in  §§  233.51. 
233.52  and  233.53  shall  be  adjusted  as 
necessary  and  appropriate  to  defray 
increases  in  costs  of  power  and  energy 
purchased  from  the  power  supplier(s)  of 
the  Project.  Rate  adjustments  pursuant 
to  this  provision  shall  become  effective 
upon  unilateral  action  of  the  Area 
Director;  however  when  a  rate 
adjustment  is  determined  to  be 
necessary,  the  Area  Director  shall  give 
sufficient  notice  to  customers  and  other 
interested  parties. 
Rick  Lavis, 
Deputy  Assistant  Secretary.  Indian  Affairs. 

IFR  Dm:    -«--l:-RI  Filed  10-23-79:  8:45  dm) 
BILLING  CODE  4310-02-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Veterans'  Benefits;  Definition  of  Child 
agency:  Veterans  Administration. 
ACTION:  Proposed  Regulation 

.Amendment. 


SUMMARY:  The  Veterans  Administration 
proposes  to  amend  its  regulation 
defining  the  term  "child".  This  action  is 
needed  to  implement  one  of  the 
provisions  of  a  new  law  called  the 
Veterans'  Health  Care  Amendments  of 
1979.  This  provision  sets  forth  standards 
for  recognition  of  a  person  adopted 
under  foreign  law  as  a  child  of  a 
veteran. 

DATES:  Comments  must  be  received  on 
or  before  November  23,  1979.  We 
propose  to  make  this  amendment 
effective  June  13.  1979.  the  date  of 
enactment  of  the  new  law  designated  as 
Pub.  L.  96-22  (93  Stat.  47). 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs, 
Veterans  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 
Comments  will  be  available  for 
inspection  at  the  address  shown  above 
during  normal  business  hours  until 
December  3,  1979. 

FUR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-22  requires  that  in  order  for  Veterans 
Administration  benefits  to  be  paid  to  or 
on  behalf  of  a  child  residing  outside  the 
United  States,  based  on  the  adoption  of 


such  child  by  a  veteran  under  the  laws 
of  a  foreign  country,  that  the  adoptive 
child  be  under  age  18  at  the  time  of  the 
adoption:  be  receiving  one-half  or  more 
of  such  child's  annual  support  from  the 
veteran;  be  residing  with  the  veteran, 
except  in  certain  specified 
circumstances;  and  not  be  residing  with 
the  child's  natural  parent,  unless  the 
natural  parent  is  the  veteran's  spouse; 
and  that,  after  the  veteran's  death,  such 
an  adoption  would  be  recognized  for 
Veterans  Administration  benefits 
purposes  only  if  the  veteran  was  entided 
to  and  did  receive  a  dependent's 
allowance  or  similar  benefit  for  the  child 
at  any  time  during  the  year  before  the 
veteran's  death,  or  if  the  above 
requirements  were  met  for  a  least  1  year 
prior  to  the  veteran's  death. 

The  Veterans  Administration  does  not 
consider  this  to  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
severe  compliance  burdens  or  costs  are 
imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  December  3,  1979.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  October  18,  1979. 

By  direction  of  the  Administrator: 
Rufus  H.  Wilson. 
Deputy  A  dministrator. 

1.  In  §  3.57.  the  introductory  portion  of 
paragraph  (c)  preceding  subparagraph 
(1)  is  revised  and  paragraph  (e)  is  added 
so  that  the  added  and  revised  material 
reads  as  follows: 

§3.57    Child. 

•         ♦         ♦         *         * 

(c)  Adopted  child.  Except  as  provided 

in  paragraph  (e)  of  this  section,  the  term 
means  a  child  adopted  pursuant  to  a 
final  decree  of  adoption,  a  child  adopted 
pursuant  to  an  unrescinded  interlocutory 


decree  of  adoption  while  remaining  in 
the  custody  of  the  adopting  parent  (or 
parents)  during  the  interlocutory  period, 
and  a  child  who  has  been  placed  for 
adoption  under  an  agreement  entered 
into  by  the  adopting  parent  {or  parents) 
with  any  agency  authorized  under  law 
to  so  act,  unless  and  until  such 
agreement  is  terminated,  while  the  child 
remains  in  the  custody  of  the  adopting 
parent  (or  parents)  during  the  period  of 
placement  for  adoption  under  such 
agreement.  The  term  includes,  as  of  the 
date  of  death  of  a  veteran,  such  a  child 
who 
*        *        *        ♦        • 

(e)  Child  adopted  under  foreign  law — 
(1)  General.  The  provisions  of  this 
paragraph  are  applicable  to  a  person 
adopted  under  the  laws  of  any 
jurisdiction  other  than  a  State.  The  term 
"State"  is  defined  in  38  U.S.C.  101(20) 
and  also  includes  the  Commonwealth  of 
the  Northern  Mariana  Islands.  The  term 
"veteran"  includes,  for  the  purposes  of 
this  paragraph,  a  Commonwealth  Army 
veteran  or  new  Philippine  Scout  as 
defined  in  38  U.S.C.  1766. 

(2)  Adopted  child  of  living  veteran.  A 
person  residing  outside  any  of  the  States 
shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the 
lifetime  of  the  veteran  unless  all  of  the 
following  conditions  are  met. 

(i)  The  person  was  less  than  18  years 
of  age  at  the  time  of  adoption. 

(ii)  The  person  is  receiving  one-half  or 
more  of  the  person's  support  from  the 
veteran. 

(iii)  The  person  is  not  in  the  custody  of 
the  person's  natural  parent  unless  the 
natural  parent  is  the  veteran's  spouse. 

(iv)  The  person  is  residing  with  the 
veteran  (or  in  the  case  of  divorce 
following  adoption,  with  the  divorced 
spouse  who  is  also  a  natural  or  adoptive 
parent)  except  for  periods  during  which 
the  person  is  residing  apart  from  the 
veteran  for  purposes  of  full-time 
attendance  at  an  educational  institution 
or  during  which  the  person  or  the 
veteran  is  confined  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other 
institution. 

(3)  Adopted  child  of  deceased  veteran. 
A  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a 
veteran  as  of  the  date  of  the  veteran's 
death  and  thereafter  unless  one  of  the 
following  conditions  is  met. 

(i)  The  veteran  was  entitled  to  and 
was  receiving  a  dependent's  allowance 
or  similar  monetary  benefit  payable 
under  title  38,  United  States  Code  at  any 
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time  within  the  l-year  period 
immediately  preceding  the  veteran's 
death;  or 

(ii)  The  person  met  the  requirements 
of  paragraph  (e)(2)  of  this  section  for  a 
period  of  at  least  1  year  prior  to  the 
veteran's  death. 

(4)  Verification.  In  the  case  of  an 
adopted  child  of  a  living  veteran,  the 
requirements  of  paragraph  (e)(2){ii).  (iii) 
and  (iv)  of  this  section  are  for 
prospective  application.  That  is.  in 
addition  to  meeting  all  of  the 
requirements  of  paragraph  (e)(2)  of  this 
section  at  the  time  of  initial 
adjudication,  benefits  are  not  payable 
thereafter  for  or  to  a  child  adopted 
under  the  laws  of  any  jurisdiction  other 
than  a  State  unless  the  requirements  of 
paragraph  {9)(2)(ii).  (iii)  and  (iv)  of  this 
section  conlfinue  to  be  met. 
Consequently,  whenever  Veterans 
Administration  benefits  are  payable  to 
or  for  a  child  adopted  under  the  laws  of 
any  jurisdiction  other  than  a  State,  and 
the  veteran  who  adopted  the  child  is 
living,  the  beneficiary  shall  submit,  upon 
Veterans  Administration  request,  a 
report,  or  other  evidence,  to  determine  if 
the  requirements  of  paragraph  (e)(2)(ii), 
(iii),  and  (iv)  of  this  section  were  met  for 
any  period  for  which  payment  was 
made  for  or  to  the  child  and  whether 
such  requirements  will  continue  to  be 
met  for  future  entitlement  periods. 
Failure  to  submit  the  requested  report  or 
evidence  within  a  reasonable  time  from 
date  of  request  may  result  in  termination 
of  benefits  payable  for  or  to  the  child. 

(38  U.S.C.  101(4),  210(c)) 

|FR  Doc  7»-32823  Filed  10-23-79: 8:45  am] 

BILLING  CODE  832(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


(FRL  1337-1] 


Approval  and  Promulgation  of 
Implementation  Plans;  Kansas 

Correction 

In  FR  Doc.  79-31561  appearing  at  page 
58921  in  the  issue  for  Friday.  October  12. 
1979.  in  the  "SUMMARY"  paragraph,  the 
last  sentence  should  be  corrected  to 
read:  "The  period  for  submittal  of 
comments  will  extend  for  30  days  after 
publication  of  the  proposed 
rulemaking."  the  reference  to 
"November  13, 1979"  should  be  deleted. 

BILUNG  CODE  1S0S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Parts  205  and  300 
[Docket  No.  FEMA-PP-300] 

Disaster  Preparedness  Assistance- 
Reorganization  and  Revision  of 
Regulations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule, 

SUMMARY:  This  document  presents  for 
general  comment  a  proposed 
reorganization  and  revision  of  Subpart 
G,  Disaster  Preparedness  Assistance,  of 
the  Federal  Disaster  Assistance 
Regulations,  44  CFR  Part  205.  The 
reorganization  is  intended  to  make  the 
regulations  easier  to  use,  clarify  existing 
requirements,  and  incorporate 
provisions  which  reflect  new 
developments  and  changes  in  FEMA 
policy.  It  also  transfers  the  regulations 
from  Subchapter  D  to  Subchapter  E  of 
Title  44,  Appropriate  response  to  public 
comments  on  this  proposed  rule  will  be 
incorporated  in  the  final  rule. 

DATE:  Comments  should  be  submitted 
on  or  before  December  24. 1979. 

ADDRESS:  Rules  Docket  Clerk.  Office  of 
General  Counsel  Federal  Emergy 
Management  Agency.  Washington,  D.C. 
20472, 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  J.  Carbone,  Preparedness 
Development  Division,  Plans  and 
Preparedness,  Federal  Emergency 
Management  Agency,  Washington,  D^C. 
20472.  (202)  634-7845. 

SUPPLEMENTAL  INFORMATION:  The  notice 
issued  in  the  Federal  Register  on  May  2. 
1979.  establishing  CFR  Tide  and  Chapter 
for  FEMA  regulations  (Title  44.  Federal 
Emergency  Management  and 
Assistance:  Chapter  I.  Federal 
Emergency  Management  Agency,  with 
Subchapters  A-E).  indicated  that 
Disaster  Assistance  would  be 
Subchapter  D.  Parts  200-299  and  that 
Preparedness  would  be  Suljohapter  E, 
Parts  300-399. 

FEMA  has  published  a  Noticeof 
Transfer  and  Redesignation  effectH-e 
September  28. 1979,  that  transferred  the 
Federal  Disaster  Assistance  regulations 
from  24  CFR  Part  2205  to  44  CFR  Part 
205.  Subpart  G  of  those  regulations 
concerns  Disaster  Preparedness 
Assistance. 

The  following  proposed  Part  300 — 
Disaster  Preparedness  Assistance,  of  44 
CFR  Chapter  I,  Subchapter  E— 
Preparedness,  is  a  revised  and  edited 
version  of  the  current  Subpart  G — 
Disaster  Preparedness  Assistance,  and 


reflects  program  responsibilities  as 
assigned  within  the  Federal  Emergency 
Management  Agency.  With  completion 
of  the  State  disaster  preparedness 
development  grant  program,  portions  of 
the  current  regulations  are  no  longer 
applicable  and  have  therefore  been 
deleted.  The  changes  include  no  new 
policies  or  procedures  not  already  in 
effect,  but  do  reflect  new  program 
emphases.  The  new  subpart  provides 
more  detailed  guidance  on  improvement 
grants.  \\ 

Interested  parties  and  government 
agencies  are  encouraged  to  submit 
written  comments,  suggestions,  data,  or 
arguments  regarding  this  rulemaking  to 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  All  submissions  received  on  or 
before  December  24. 1979,  will  be 
evaluated.  All  comments  will  be 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk.  FEMA  will 
evaluate  all  such  comments  and 
experiences  to  date  and  will  then 
prepare  a  Final  Rule  for  publication  in 
the  Federal  Register. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  had  been  made  for 
the  Federal  Disaster  Assistance 
Regulations,  including  those  on  Disaster 
Preparedness  Assistance,  in  accordance 
with  "Procedures  for  Protection  and 
Enhancement  of  Environmental 
Quality."  Nothing  in  the  revision  of  the 
Disaster  Preparedness  Assistance 
regulations  would  alter  that  finding. 
Interested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of 
Inapplicability  at  the  Office  of  the  Rules 
Docket  Clerk  of  the  Federal  Emergency 
Management  Agency  in  Washington, 
D.C.  20472. 

Accordingly,  it  is  proposed  to  delete 
44  CFR  Part  205,  Subpart  G.  "Disaster 
Preparedness  Assistance."  §§  205.75  to 
205.79  and  add  a  new  Part  300  to 
Subchapter  E  of  Chapter  I  of  Tide  44  as 
follows. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93-288) 

§§  205.75-205.79    (Subpart  GMDeleted] 
SUBCHAPTER  E— PREPAREDNESS 

PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

Sec  {I 

300.1  General.  ' 

300.2  DeHnitions. 

300.3  Federal  Disaster  Preparedness 
.   Program. 

300.4  Technical  assistance. 

300.5  Financial  assistance. 
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Authority:  Sec.  201.  Disaster  Relief  Act  of 
197-J.  as  amended.  Pub.  L.  93-288. 
Reorganization  Plan  .No.  3  of  1978  (43  FR 
41943);  and  Executive  Order  12148  (44  FR 
43239). 

§  300.1    General. 

(a)  The  purpose  of  this  part  is  to 
prescribe  the  standards  and  procedures 
to  be  followed  in  implementing  Pub.  L. 
93-288  Title  11— Disaster  Preparedness 
Assistance,  section  201,  Federal  and 
State  Disaster  Preparedness  Programs. 

(b)  The  disaster  preparedness 
program  shall  be  carried  out  in 
accordance  with  the  policies  set  forth  in 
§  205.3  of  this  chapter  and  the  following 
objectives: 

(1)  To  prepare  for  the  efficient  and 
expeditious  provision  of  disaster  relief. 

(2)  To  mitigate  potential  disaster 
effects  on  persons  and  property  through 
warning,  evacuation,  and  emergency 
protective  measures. 

(3)  To  reduce  the  effects  of  hazards 
through  effective  land  use  and 
construction  practices,  appropriate 
legislation  and  enforcement, 
dissemination  of  disaster-related 
information,  and  elimination  or 
lessening  of  disaster-producing  events. 

§  300.2    Definitions. 

As  used  in  this  part: 

(a)  "The  Act"  means  the  Disaster 
Relief  Act  of  1974.  as  amended  (Pub.  L. 
93-288). 

(b)  "Disaster  preparedness  plans  ' 
means  those  plans  prepared  by  Federal, 
State,  and  local  governments  in  advance 
of  anticipated  disasters  for  the  purpose 
of  assuring  effective  management  and 
delivery  of  aid  to  disaster  victims,  and 
providing  for  disaster  mitigation, 
warning,  rehabilitation,  and  recovery. 

(c)  "State  disaster  preparedness 
coordmator"  means  the  person 
designated  by  the  Governor  or  by  State 
law  as  responsible  for  overall  disaster 
prepa.f-edness  program  coordination  or 
m.inagement. 

(d)  "Vulnerable  analysis"  means  a 
systematic  investigation  of  potential 
disasters  in  terms  of  probability, 
frequency,  magnitude,  and  location,  in 
order  to  forecast  their  probable  effects, 
in  specific  geographical  areas,  on  the 
people,  systems,  facilities,  resources, 
and  institutions, 

§  300.3    Federal  disaster  preparedness 
program. 

(a)  The  Director  is  authorized  to 
establish  a  program  of  disaster 
preparedness  that  utilizes  the  services  of 
all  appropriate  agencies  and  to  provide 
overall  management  of  that  program  by: 

(1)  Providing  policy  guidance  to 
Federal  agencies  and  conducting 


program  reviews  of  Federal  activities 
relating  to  disaster  preparedness. 

(2)  Directing  the  preparation  and 
review  of  Federal  disaster  preparedness 
plans. 

(3)  Determining  goals  and  arranging 
for  training  of  Federal  and  State 
personnel,  and  conducting  exercises, 
critiques,  and  evaluations  to  enhance 
disaster  preparedness  programs. 

(4)  Sponsoring  and  monitoring 
disaster-related  research  and  the 
application  of  science  and  technology  to 
Federal,  State,  and  local  disaster 
preparedness  plans  and  programs. 

(5)  Encouraging  participation  in 
disaster  mitigation  and  recovery 
programs  by  Federal  agencies.  State  and 
local  governments,  the  practicing 
professions,  research  and  academic 
institutions,  voluntary  agencies,  the 
business  community,  civic  and  other 
organizations,  and  individuals. 

(b)  The  Director  has  delegated  this 
authority  to  the  Director,  Office  of  Plans 
and  Preparedness  primarily,  to  the 
Regional  Directors  with  certain 
limitations,  and  to  other  officers  of  the 
Agency  regarding  specific  program 
elements  appropriate  to  their 
responsibilities. 

(c)  The  Regional  Director  shall 
establish  a  regional  program  of  disaster 
preparedness  that  is  consistent  with  the 
overall  national  program  and  with  the 
State  programs  within  the  region  and 
shall  manage  that  regional  program  by; 

(1)  Reviewing  Federal  agency.  State, 
and  local  disaster  preparedness  and 
response  activities  and  recommending 
improvements. 

(2)  Assisting  the  States  in  accordance 
with  the  Act  and  these  regulations. 

(3)  Coordinating  the  disaster 
preparedness  programs  of  Federal 
agencies  within  the  region. 

(4)  Preparing  plans  and  conducting 
training,  exercises,  critiques,  and 
evaluations  to  enhance  Federal  agencies 
preparedness  for  disaster  assistance; 
arranging  for  and  carrying  out  such 
activities  in  conjunction  with  the  States 
to  ensure  coordinated  Federal,  State, 
and  local  response  to  disasters. 

§  300.4    Technical  assistance. 

(a)  The  Regional  Director  shall,  upon 
request,  provide  technical  assistance  to 
the  States,  in  accordance  with  the 
objectives  specified  in  §  300.1(b)  of 
these  regulations,  for  comprehensive 
plans  and  practicable  programs  for 
preparation  against  disasters,  including 
hazard  reduction,  avoidance,  and 
mitigation  and  for  assistance  to 
individuals,  businesses,  and  State  and 
local  governments  following  such 
disasters. 


(b)  Particular  emphasis  shall  be  given 
to  technical  assistance  in  the  following 
aspects  of  disaster  preparedness: 

(1)  The  drafting  of  disaster-related 
State  legislation  and  executive 
authorities. 

(2)  Vulnerability  analyses. 

(3)  Work  plans  and  other 
documentation  for  disaster 
preparedness  grants. 

(4)  State  and  local  disaster 
preparedness  programs  and  procedures. 

(5)  Staff  training,  workshops,  and 
seminars. 

(6)  Disaster  assistance  exercises. 

(7)  Program  evaluation. 

(8)  Public  information  and  education 
programs. 

(9)  Application  of  technological        ^ 
information  to  the  disaster  preparedness 
program. 

(c)  The  Regional  Director  shall  also 
advise  the  States  regarding 
complementary  Federal  programs  that 
will  enhance  State  and  local  disaster 
assistance  and  preparedness. 

(d)  Requests  for  technical  assistance 
under  section  201(b)  of  the  Act  shall  be 
made  by  the  Governor  or  the  State 
disaster  preparedness  coordinator  to  the 
Regional  Director. 

(1)  The  request  for  technical 
assistance  shall  indicate  as  specifically 
as  possible  the  objectives,  nature,  and 
duration  of  the  requested  assistance:  the 
recipient  agency  or  organization  within 
the  State;  the  State  official  responsible 
for  utilizing  such  assistance;  the  manner 
in  which  such  assistance  is  to  be 
utilized;  and  any  other  information 
needed  for  a  full  understanding  of  the 
need  for  such  requested  assistance. 

(2)  The  State  shall  provide  assurance 
that  technical  assistance  does  not 
duplicate  any  State  capability,  any  State 
or  local  effort  funded  by  the  Federal 
Government,  or  any  Federal  assistance 
provided  under  other  authority. 

(e)  Nothing  in  this  part  shall  be 
construed  to  prevent  the  States  from 
obtaining  appropriate  technical 
assistance  from  other  sources,  including 
other  Federal  agencies  under  such 
agencies'  own  statutory  or  delegated 
authorities. 

§  300.5    Financial  assistance. 

(a)  Each  State  (as  defined  in  the  Act) 
except  the  Canal  Zone  requested  and 
received  an  initial  development  grant  of 
up  to  $250,000  for  the  development  of 
plans,  programs,  and  capabilities  for 
disaster  preparedness  and  prevention. 
All  of  these  grants  have  been  completed. 

(b)  The  Regional  Director  may  provide 
to  the  States,  in  accordance  with  the 
objectives  specified  in  §  300.1(b)  of 
these  regulations,  upon  written  request 
by  the  Governor  or  an  authorized 


representative,  an  annual  improvement 
grant  of  up  to  $25,000  but  not  to  exceed 
50  percent  of  eligible  costs.  The 
nonfederal  share  may  exceed  the 
Federal  share. 

(c)  "Annual"  improvement  grant 
means  that  the  State  may  receive  no 
more  than  $25,000  in  actual 
reimbursements  during  any  continuous 
12-month  period. 

(1)  Each  grant,  even  though  received 
annually,  is  a  new  grant,  subject  to  all 
the  requirements  of  a  new  grant.  It  is  not 
a  renewal  of  or  an  amendment  to  that  of 
the  preceding  year. 

(2)  An  improvement  grant  normally 
will  have  a  one-year  duration  to  be 
succeeded  by  a  new  grant  without  a 
break  in  lime,  in  the  interest  of  program 
and  management  continuity.  A  one-year 
length  is  not  a  requirement,  however; 
nor  is  continuous  funding.  There  can  be 
a  hiatus  between  grant  periods,  grants 
may  be  for  more  or  less  than  a  year,  or 
grants  can  overlap,  if  the  State  can 
justify  these  procedures. 

(d)  The  required  nonfederal  share  for 
the  improvement  grant  may  be  in  cash 
or  in  kind. 

(1)  State  or  local  revenue-sharing 
funds  may  be  used  for  the  nonfederal 
share,  as  may.  within  certain  limits, 
funds  of  Federal-State  Regional 
Commissions;  these  are  exceptions  to 
the  prohibition  against  matching  Federal 
funds  with  Federal  funds.  Any 
nonfederal  funds  may  also  be  use  for 
this  share. 

(2)  The  nonfederal  share  may  be 
wholly  or  partially  in  kind.  Forms  of  in- 
kind  contribution  may  include,  for 
example,  salaries  and  expenses  of  State 
or  local  personnel,  rentals,  pro-rata  cost 
of  facilities  and  equipment,  and 
services,  provided  these  costs  are  not 
claimed  for  reimbursement  and  are  Sot 
charged  as  indirect  costs  to  the  grant. 

(3)  Federal  funds  match  the  total  State 
expenditure  (up  to  the  allowable 
maximum),  not  item-by-item  costs. 
Reimbursements  are  made  only  for 
actual  eligible  expenditures,  not  for 
obligations  incurred  by  the  State. 

(e)  The  following  minimum 
requirements  shall  apply  to  each 
improvement  grant,  to  the  extent 
considered  by  the  Regional  Director  as 
necessary  to  the  State's  disaster 
preparedness  capability. 

(1)  The  State  shall  maintain  a  current 
State  emergency  plan  for 
implementation  as  required  by  Section 
301(b)  of  the  Act. 

(2)  The  State  shall  take  into  account 
the  kinds  of  disasters  to  which  it  is  most 
vulnerable  and  the  particular 
requirements  therefrom  for  disaster 
response  and  mitigation. 


(3)  State  guidance  and  assistance 
shall  be  provided  to  local  jurisdictions 
in  the  development  of  their  disaster 
preparedness  plans,  programs,  and 
capabilities. 

(4)  The  State  emergency  plan  shall 
incorporate  appropriate  policies  and 
procedures  pertaining  to  environmental 
clearance  to  assure  State  and  local 
compliance  with  applicable  Federal. 
State,  and  local  laws  and  regulations. 

(f]  The  improvement  grant  may  apply 
to  such  preparedness  programs  and 
capabilities  as: 

(1)  Planning  for  disaster  response  in 
general,  for  specific  disaster 
contingencies  in  special  locales,  for 
local  and  area  mutual  emergency 
support  under  State  sponsorship,  for 
long-range  recovery,  and  for  disaster 
mitigation  and  hazard  reduction. 

(2)  Revision,  as  necessary,  of  Stale 
legislation,  implementating  orders, 
regulations,  and  other  authorities  and 
assignments  relevant  to  disaster 
preparedness  and  assistance. 

(3)  Disaster-related  mutual  aid 
compacts  and  agreements. 

(4)  Conduct  of  vulnerability  analyses 
not  otherwise  available  but  necessary 
for  the  development  of  State  and  local 
disaster  preparedness  plans  and 
programs. 

(5)  Design  of  disaster-related 
emergency  systems. 

(6)  Training  and  excercises. 

(7)  Program  reviews  and  postdisaster 
critiques. 

(8)  Public  information  and  education 
programs. 

(g)  The  improvement  grant  shall  be 
product-oriented;  that  is,  if  must  produce 
something  measurable  in  some  way  so 
as  to  determine  specific  results,  to 
substantiate  compliance  with  the  grant 
work-plan  objectives,  and  to  evidence 
contribution  to  the  State's  disaster 
capability. 

(h)  The  Regional  Director  shall 
approve  all  costs  claimed  for 
reimbursement  on  the  basis  of  ihcir 
reasonableness  and  necessity  for  the 
efficient  administration  of  the  grant 
program:  however — 

(1)  Federal  funds  provided  to  the 
State,  or  through  the  State  to  local 
government,  under  the  provisions  of 
section  201  of  the  Act  may  not  be  used 
to  procure  or  repair  equipment, 
materials,  or  facilities  except  that 
required  for  administration  of  the  grant; 

(2)  Out-of-State  travel  may  not  be 
charged  to  the  grant  without  prior 
approval  of  the  Regional  Director;  and 

(3)  Travel  and  other  costs  for 
participation  in  conferences,  training 
and  similar  activities,  whether  or  not 
provided  for  in  the  grant  work  plan. 


shall  be  eligible  only  if  clearly  beneficial 
to  the  grant  program. 

(i)  All  grants  under  section  201  of  the 
Act  are  subject  to  the  appropriate 
provisions  of  OMB  Circular  No.  A-95 
Revised,  Evaluation,  review  and 
coordination  of  Federal  and  federally 
assisted  programs  and  projects  (January 
2. 1976);  GSA  Federal  Management 
Circular  No.  74-4,  Cost  principles 
applicable  to  grants  and  contracts  with 
State  and  local  governments  (issued  July 
18, 1974);  and  OMB  Circular  No.  A-102 
Revised.  Uniform  administrative 
requirementff^or  grants-in-aid  to  State 
and  local  governments  (August  24. 1977). 
In  accordance  with  these  requirements 
the  following  provisions  shall  also 
apply: 

(1)  Applications  for  improvement 
grants  shall  be  processed  through  the 
State  clearinghouse  in  compliance  with 
Circular  No.  A-95  Revised  before 
submittal  to  the  Regional  Director. 

(2)  The  submitted  application  shall 
include,  in  an  original  and  two  copies: 

(i)  Standard  Form  424,  Application  for 
Federal  Assistance,  indicating  the 
amount  requested  and  the  nonfederal 
share,  the  grant  starting  date  and 
duration,  certification  of  A-95  clearance, 
and  the  designated  agency  to  carry  out 
or  manage  the  improvement  effort.  This 
agency  should  be  the  one  most 
appropriate  for  the  work  to  be 
accomplished  and  need  not  be  that 
designated  previously  for  the 
development  grant. 

(ii)  A  budget  estimate;  the  Budget 
Information  form  in  Circular  A-102 
Revised,  Attachment  M,  should  be  used. 

(iii)  A  work  plan  setting  forth  those 
elements  of  the  comprehensive  and 
detailed  program  that  are  to  be 
improved  under  this  grant  and  any 
additional  or  subordinate  plans  or  other 
products  or  activities  to  be  developed 
for  specific  contingencies  or  disaster 
functions  in  accordance  with  the  State's 
disaster  preparedness  program.  Even 
though  the  grant  is  to  cover  only  one 
year,  the  work  plan  may,  to  indicate 
continuity  of  intended  effort,  cover  a 
multi-year  period,  especially  if  the  work 
to  be  performed  in  that  year  Is  part  of  a 
longer-range  project. 

(iv)  Assurances  of  compliance  with 
applicable  laws  and  regulations. 
Inclusion  of  a  standard  "assurances" 
sheet  available  from  the  Regional 
Director  or  adapted  from  A-102  Revised. 
Attachment  M.  is  sufficient. 

(v)  Any  pertinent  comments  received 
and  provided  by  the  State  clearinghouse 
in  the  A-95  procedure. 

(3)  The  Regional  Director  has  been 
delegated  full  authority,  within  these 
regulations  and  other  policy  and 
procedural  instructions  as  the  Director, 
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Federal  Emergency  Management 
Agency  or  the  Director,  Office  of  Plans 
and  Preparedness  may  from  time  to  time 
provide,  to  approve  or  reject 
improvement  grant  applications  and  to 
award  or  amend  the  grants.  Unless 
otherwise  extended,  this  delegation 
shall  expire  September  30.  1980,  after 
which  the  authority  shall  be  vested  in 
the  Director.  Office  of  Plans  and 
Preparedness. 

(i)  Upon  approval,  the  Regional 
Director  shall  complete  Section  III  of  SF 
424  and  provide  copies  to  the  State  for 
.,  the  designated  agency,  the  Slate 
clearinghouse,  and  (if  different)  the 
Slate  Central  Information  Reception 
Agency  (SCIRA). 

(ii)  In  approving  a  grant,  the  Regional 
Director  may  attach  special  conditions, 
if  deemed  necessary,  to  ensure 
compliance  with  the  grant  requirements. 
It  shall  be  standard  practice  for  the 
Regional  Director  to  review  these  with 
the  concerned  State  officials  in  advance 
of  approval.  Formal  acceptance  of  these 
conditions  is  provided  in  the 
"assurances"  sheet  submitted  as  part  of 
the  application  package. 

(4)  A  grant  application  may  be 
amended  at  any  time  prior  to  the 
scheduled  completion  of  work  under  the 
grant  if  warranted  on  the  basis  of  new 
requirements,  changes  in  Federal  or 
State  statutes  or  other  legal  authorities, 
or  other  sufficient  reason,  provided  such 
proposed  modifications  are  mutually 
agreed  upon  by  the  Governor  or  an 
authorized  representative  and  by  the 
Regional  Director.  The  addition  "of  new 
work  projects  may  require  further  A-95 
clearance. 

(5)  At  the  request  of  the  State  through 
Standard  Form  270,  the  Regional 
Director  may  approve  an  advance  of 
funds  not  to  exceed  the  Federal  share  of 
the  first  90  days'  estimated  operational 
expenses. 

(6)  The  State  shall  provide  quarterly 
performance  reports  to  the  Regional 
Director.  Reporiing  shall  be  by  program 
quarter  unless  otherwise  agreed  to  by 
the  Regional  Director. 

(7)  To  the  extent  feasible,  the  State 
shall  submit  at  least  two  copies  of  each 
g^ant  product  to  the  Regional  Director. 
The  Regional  Director's  acceptance  of  a 
grant  product  as  fulfilling  the  terms  of 
the  grant  should  not  be  construed  as 
approval  of  or  concurrence  with  the 
content  of  the  product  as  to  its  quality. 

(8)  In  addition  to  reviews  of  specific 
products,  the  Regional  Director  shall 
review  grant  performance  at  least 
quarierly.  in  such  manner  as  the 
Regional  Director  may  determine.  If 
review  findings  cleariy  indicate  a  failure 
to  meet  the  terms  of  the  grant,  the 
Regional  Director  shall  take  appropriate 


action  with  the  State  to  rectify  the 
problem  or.  if  necessary,  shall  suspend 
all  or  part  of  an  amount  claimed  for 
payment  or  even  the  grant  itself. 

(9)  The  State  shall  submit  to  the 
Regional  Director  claims  for 
reimbursement  at  least  quarterly  but  not 
more  often  than  monthly,  on  Standard 
Form  270.  signed  by  the  State  disaster 
preparedness  coordinator  or  other 
authorized  representative.  Payment 
shall  be  made  within  30  days  after 
receipt  of  a  properiy  executed  request 
for  payment  (except  for  final  payment, 
which  may  be  withheld  pending  audit). 

(10)  The  State  shall  conduct  a  final 
audit  of  each  grant  to  determine,  as  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and 
compliance  with  laws,  regulations,  and 
administrative  requirements.  The  State 
shall  schedule  such  audits  with 
reasonable  frequency,  usually  annually, 
but  not  less  frequently  than  once  every  2 
years,  considering  the  nature,  size,  and 
complexity  of  the  activity.  Federal 
audits  shall  be  conducted  only  at  the 
request  of  the  Regional  Director  or  the 
Director.  Office  of  Plans  and 
Preparedness. 

(Sec.  201.  Disaster  Relief  Act  of  1974.  as 
amended.  Pub.  L  93-288;  Reorganization  Plan 
No.  3  of  1978  (43  FR  41943);  and  Executive 
Order  12148  (44  FR  43239)) 
Dated;  October  17. 1978. 
Clifford  E.  McLain. 
Acting  Director  for  Plans  and  Preparedness. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  21,  87  and  90 
[General  Docket  No.  79-188;  RM-3247] 

Allocating  Spectrum  For,  and  To 
Establish  Other  Rules  and  Policies 
Pertaining  To,  the  Use  of  Radio  in 
Digital  Termination  Systems  for  the 
Provision  of  Common  Carrier  Digital 
Telecommunications  Services; 
Correction 

agency:  Federal  Communications 

Commission. 

action:  Erratum  to  adopted  and 
released  Notice  of  Proposed  Rulemaking 
and  Inquiry. 

SUMMARY:  This  document  corrects  an 
inadvertent  error  made  in  the  Table  of 
Frequency  Allocations  in  the  Notice  of 
Proposed  Rulemaking  and  Inquiry 
released  on  August  29,  1979  and  issued 
in  response  to  the  rulemaking  petition 
filed  by  the  Xerox  Corporation.  (44  FR 
51257) 


DATES:  The  filing  dates  for  comments 
remain  unchanged,  i.e..  November  15. 
1979  for  comments  and  December  14. 
1979  for  reply  comments. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW, 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Bertron  Withers,  Spectrum  Allocation 
Division,  Office  of  Science  & 
Technology.  2025  M  Street.  NW. 
Washington.  D.C.  20554.  (202)  632- 
6350— Room  7310. 
Released:  October  16, 1979. 

In  the  matter  of  amendment  of  Parts  2, 
21.  87  and  90  of  the  Commission's  rules 
to  Allocate  Spectrum  for.  and  to 
Establish  Other  Rules  and  Policies 
Pertaining  to.  the  Use  of  Radio  in  Digital 
Termination  Systems  for  the  Provision 
of  Common  Carrier  Digital 
Telecommunications  Services,  General 
Docket  No.  79-188.  RM-3247. 

In  the  Notice  of  Proposed  Rulemaking 
and  Inquiry,  FCC  number  79-464  (44  FR 
51257.  published  August  31.  1979)  in 
Docket  79-188.  adopted  August  1, 1979 
and  released  August  29, 1^79. 
concerning  the  above-captioned  matter, 
the  Table  of  Frequency  Allocations  in 
Appendix  D  is  in  error.  For  the 
frequency  bands  10.55-10.57  GHz  and 
10.615-10.635  GHz.  under  column 
heading  "Class  of  Station"  delete 
"fixed"  and  substitute  "land",  so  as  to 
read  "Operational  land".  No  proposed 
change  to  the  current  allocation  in  these 
two  bands  is  intended. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

ire  Doc  79-23-40  filed  10-23-79-.  845  ara| 
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(CO  Docket  No.  79-262;  FCC  79-6201 

Eliminating  Semiannual  Reports  and 
To  Provide  for  the  Submission  of 
Revised  and  Corrected  Data  in  the 
Annual  Reports  of  Overseas 
Telecommunications  Traffic  Data 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  Inquiry  and  Proposed 

Rulemaking. 


summary:  The  FCC  adopted  a  Notice  of 
Inquiry  and  Proposed  Rulemaking  which 
proposes  to:  1)  eliminate  the 
requirement  to  file  semi-annual  reports 
on  overseas  traffic  data;  2)  change  the 
date  on  which  annual  reports  for 
overseas  traffic  data  are  due;  3)  provide 
for  revised  annual  reports  and  certain 
data  corrections;  and  4)  explore  the 


desirability  of  changing  some  service 
categories  in  which  the  data  are 
reported.  Comments  and  information  are 
requested  on  each  proposal. 

DATE:  Comments  to  be  submitted  by 
November  16.  1979.  Replies  to  be 
submitted  by  EJecember  1, 1979, 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  B.  Stanley.  Room  526.  (202)  653- 
7413. 

|CC  Docket  No.  7»-262;  FCC  79-620] 

Inquiry  and  Proposed  Rule  Making 

Adopted:  October  2. 1979 
Released;  October  16.  1979. 

In  the  Matter  of  amendment  of  Part 
43.61  of  the  Rules  so  as  to  eliminate 
semi-annual  reports  and  to  provide  for 
the  submission  of  revised  and  corrected 
data  in  the  annual  reports  of  overseas 
telecommunications  traffic  data. 

By  the  Commission.  J 

1.  In  this  Notice  we  are  proposing 
certain  revisions  to  Section  43.61,  which 
deals  with  overseas  traffic  data.  This 
proposal  calls  for  the  elimination  of  the 
semi-annual  reports  of  such  data, 
changes  the  due  date  for  the  annual 
reports,  provides  for  the  submission  of 
revised  annual  reports  and  certain 
corrected  data,  and  explores  the  need 
for  changing  the  reporting  classification 
service  categories. 

Background 

2.  Pursuant  to  §  43.61  of  the 
Commission's  Rules  and  Regulations, 
common  carriers  engaged  in  the 
provision  of  overseas 
telecommunications  services  are 
required  to  file  reports  containing 
information  on  overseas  traffic.  These 
reports  are  filed  twice  each  year,  the 
first  report  covering  the  period  of 
January  through  June  and  the  second  ' 
covering  the  period  of  January  through 
December.  The  information  in  these 
reports  is  subdivided  into  various 
service  classifications.  In  the  case  of 
services  provided  by  the  international 
record  carriers,  for  example,  traffic 
statistics  on  message  telegraph  service 
and  overseas  teleprinter  exchange 
service  are  reported  separately.  The 
information  is  further  subdivided  into 
outbound  and  inbound  traffic,  with 
traffic  which  transits  the  United  States 
being  reported  separately  from  traffic 
which  originates  and  terminates  in  the 
United  States.  Finally,  information  is 
submitted  for  each  overseas  point 
except  Alaska,  Canada.  Saint  Pierre- 
Miquelon,  and  Mexico. 


Problem 

3.  It  has  come  to  our  attention  that 
some  of  the  data  may  no  longer  be 
useful  or  as  useful  as  they  could  be. 
Further,  there  may  be  errors  in  the  data 
or  revisions  which  are  received  by  the 
carriers  after  the  reports  are  submitted 
to  the  Commission.  Finally,  the  service 
classifications  in  our  rules  may  be 
outmoded  due  to  new  services  that  have 
been  introduced  by  the  international 
carriers  since  the  classifications  were 
established.  Through  this  Rule  Making 
Proceeding,  we  seek  to  remedy  the 
problems  discussed  herein  as  well  as 
other  problems  that  may  be  brought  to 
our  attention. 

Comments 

4.  First,  we  are  soliciting  comments 
concerning  the  possibility  of  eliminating 
the  six  month  reports  submitted  by 
AT&T  and  the  IRCs  under  Pari  43.61.  It 
is  our  understanding  that  considerable 
delays  are  frequently  experienced  by 
the  carriers  in  receiving  data  from  their 
foreign  correspondents.  In  such  cases, 
the  carriers  may  find  it  necessary  to 
estimate  the  traffic  statistics  in  order  to 
meet  the  deadlines  specified  in  our 
reporting  requirements.  These  estimates 
may  be  inaccurate,  and  if  so,  this 
circum.stance  limits  the  reliablity  and 
usefulness  of  the  data.  It  is  also  our 
understanding  that  the  carriers 
periodically  update  their  own  data  to       , 
reflect  revisions  they  receive  after  they 
have  submitted  their  reports  to  the 
Commission. 

5.  Before  taking  action  on  the  six 
month  reports,  we  would  like  the 
carriers  to  address  the  following  issues 
and  to  submit  their  comments.  First,  we 
need  information  on  the  lag  between  the 
time  a  data  item  is  received  from  the 
overseas  correspondents  and  the  month 
in  which  it  originated.  In  addressing  this 
issue,  respondents  should  include  a 
distribution  which  shows  the  number  of 
countries  involved  in  each  of  se\eral 
specified  lag  intervals.  The  distribution 
should  be  set  out  as  follows: 


Undef  1    

1  and  ondef  2.. 

2  and  under  3.. 

3  and  undef  4... 

4  and  undet  5... 

5  and  undet  6... 

6  and  ovef 


Months  of  lag 


Number  of 

cx>untnes 


Second,  the  proportion  of  data 
associated  with  each  of  the  monthly 
time  lags  should  be  indicated.  Third, 
where  it  is  necessary  to  estimate  the 
data,  there  should  be  a  clear 
explanation  of  the  nature  of  the 
information  and  the  methods  that  are 
used  to  derive  the  estimates.  Fourth,  the 


differences  between  the  carriers' 
estimates  and  the  actual  data  received 
from  the  foreign  correspondents  should 
be  quantified  and  explained.  Fifth,  the 
average  proportion  of  estimated  data  for 
each  reported  data  categorj'  included  in 
the  six  month  reports  should  be 
calculated  and  submitted  by  each 
carrier. 

6.  The  Commission  is  aware  of  the 
fact  that  frequently  the  annual  data 
received  from  the  carriers  are  not 
completely  accurate.  This  situation  may 
be  caused  by  problems  similar  to  those 
we  discussed  in  connection  with  the 
semi-annual  data.  In  order  to  be  assured 
that  our  records  contain  the  most  up-to- 
date  and  accurate  data  which  is 
available  in  a  reasonable  period  of  time, 
we  are  considering  a  change  in  the  date 
on  which  the  annual  43.61  data  are  due. 
Under  the  Commission's  present  Rules 
and  Regulations,  annual  reports  are  due 
by  May  15  for  traffic  data  of  the 
preceding  calendar  year.  The  new 
requirement  would  call  for  the  report  to 
be  submitted  by  June  30  rather  than  May 
15.  For  example,  reports  for  1979  are  due 
by  May  15, 1980.  Under  the  new 
requirement,  reports  for  1979  would  be 
submitted  by  June  30, 1980.  We  invite 
comments  on  this  proposed  revision  of 
our  Rules,  including  suggestions  for 
other  dates  on  which  the  annual  data 
would  be  due.  We  also  solicit  responses 

"to  each  of  the  issues  listed  in  connection 
with  the  six  month  reports. 

7.  In  a  further  attempt  to  assure  the 
receipt  of  accurate  data,  we  have  under 
consideration  a  requirement  for  the 
submission  of  revised  43.61  reports.  We 
recognize  that  it  may  be  unduly 
burdensome  to  expect  the  caij^rs  to  file 
updates  with  the  Commission  B^cH-time 
a  revision  is  received.  In  order  t^^oid 
this  unnecessary  burden,  our  proposal 
will  require  each  international  carrier  to 
submit  a  revised  43.61  annual  report  by 
December  31  of  each  year.  It  will  be  a 
complete  report  of  the  latest  available 
data,  including  all  revisions  to  the  report 
of  June  30,  We  invite  comments  on  this 
proposed  change  in  our  Rules. 

8.  On  occasion  substantial  errors  in 
the  43.61  data  may  be  discovered  by  the 
carriers  after  the  revised  annual  reports 
have  been  submitted  to  the  Commission. 
We  wish  to  be  informed  of  these  errors 
when  they  are  discovered.  We  suspect 
that  "substantial"  would  be  defined 
differently  depending  on  the  particular 
service  and  country  involved.  It  is, 
therefore,  necessary  to  establish 
standards  for  this  categon,'  of  inaccurate 
data.  The  following  standards  have  been 
suggested  for  telephone  service. 

1.  For  countries  with  more  than  10  million 
minutes  or  $10  million  in  revenues  [excluding 


I 
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foreign  pnyouts)  or  more  than  1  million  calls. 
an  erair  Ihat  exceeds  1%  of  the  figure  in  any 
category  would  require  a  report  for  all  data  of 
the  country. 

2.  Fur  countries  with  more  than  5  million 
but  less  than  10  million  minutes  or  dollars  of 
revenue  (excluding  foreign  payouts)  or  more 
than  TKtO.OOO  but  less  than  1  million  calls,  an 
error  that  exceeds  2%  of  the  figure  in  any 
category  would  require  a  report  for  all  data  of 
the  country. 

3.  For  countries  with  more  than  1  million 
but  less  than  5  million  minutes  or  dollars  of 
rcvenut-  (excluding  foreign  payouts)  or  more 
than  lOO.nCJO  but  less  than  500.000  calls,  an 
error  that  exceeds  3%  of  the  figure  in  any 
category  would  require  a  report  for  all  data  of 
the  country. 

4.  For  countries  with  less  than  1  million 
minutes  of  dollars  of  revenue  (excluding 
foreign  payouts)  or  less  than  100.0(X)  calls,  an 
error  that  exceeds  4%  of  the  figure  in  any 
category  that  would  require  a  report  for  all 
data  of  the  country. 

We  request  comments  on  these 
standiirds  and  invite  suggestions  on 
alternative  standards. 

9.  For  overseas  services  other  than 
message  telephone,  there  has  been  httle 
discussion  on  error  updating  or  the 
magnitude  of  an  error  that  would  require 
submission  of  corrected  data.  Therefore, 
we  request  comments  on  the  appropriate 
standards,  including  specific  suggestions 
similar  to  those  in  paragraph  8,  to  apply 
to  the  various  overseas  services.  In 
addition,  we  would  like  the  carriers  to 
comment  on  the  possibility  of  submitting 
data  revisions  immediately  after 
substantial  changes  in  the  data  are 
discovered. 

10.  Since  the  43.61  reporting  rules 
were  originally  promulgated  and  the 
services  required  to  be  reported  were 
first  listed,  the  international  carriers 
have  initiated  se\eral  new  services. 
While  some  of  these  services  have  been 
offered  for  several  years,  they  are  not 
reported  separately  in  the  43.61 
submissions.  Instead,  some  carriers 
combine  usage  data  for  these  services 
with  other  services  and  other  carriers 
exclude  data  for  these  new  services 
altogether.  In  this  proceeding,  we  intend 
to  remedy  this  situation. 

11.  We  seek  comments  from  all 
interested  parties  on  the  following 
subjects.  First,  we  would  like  each 
carrier  to  identify  specifically  those 
categories  of  actual  or  potential  services 
which  are  not  identified  and  reported 
separately  in  its  43,61  reports.  AT&T 
should  address  itself  to  international 
dataphone  and  international  WATS, 
describing  the  current  status  of  each  and 
in  the  case  of  WATS,  its  expected 
availability  in  the  future.  Second,  for 
each  service  listed  we  request  specific 
suggestions  concerning  the  appropriate 
measurement  units  that  the  carriers 
should  use  to  report  the  service  (e.g.. 
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Message  Telephone  Service — messages, 
minutes,  revenues).  Third,  we  would  like 
suggestions  on  whether  the  data  should 
be  reported  by  its  tariff  classification,  or 
whether,  as  in  the  past,  broad  genetic 
categoiries  should  be  developed,  into 
which  the  carriers  fit  the  tariff 
categories.  Fourth,  we  request  comments 
on  whether  these  services  should  be 
reported  in  a  form  suitable  for  the 
industry  consolidation  reports  (i.e.. 
computer  readable  format),  or  in 
handvwitten  form.  Further,  if  only 
handwritten  reports  are  thought  to  be 
necessary,  the  appropriate  time  to 
convert  to  a  computer  format  should  be 
discussed.  Finally,  we  would  like  the 
carriers  to  comment  on  the  availability 
of  data,  in  explicit  form,  for  these  "new" 
services  from  the  year  they  were 
initially  offered  to  the  present. 
12.  There  have  been  informal 
discussions  between  AT&T  and  the 
Commiesion  staff  concerning  the  need  to 
continue  the  reporting  of  43.61  traffic 
data  for  offshore  points  involved  in  rate 
integration.  By  letter  of  January  30, 1979, 
AT&T  informed  the  Commission  that  it. 
is  discontinuing  the  submission  of  this 
data.  This  discontinuance  did  not  have 
Commission  sanction.  Our  initial 
reaction  is  to  require  continued 
submission  of  these  data  from  all  parties 
that  serve  these  points.  Several  facilities 
that  serve  international  traffic  points 
also  serve  the  domestic  overseas  points 
that  are  being  integrated  into  the 
domestic  network  (e.g..  Transpac  cables 
serve  Hawaii.  Caribbean  cables  serve 
the  Virgin  Islands).  Thus,  in  determining 
the  need  for  new  facilities,  it  is 
important  for  the  Commission  to  know 
the  demands  of  intermediate  points, 
such  as  Hawaii  and  the  Virgin  Islands, 
that  will  also  be  served  by  the  facility. 
However,  we  want  all  parties  to 
comment  on  the  question  of  whether 
these  data  should  be  submitted  and. 
therefore  we  will  leave  the  question 
open. 

13.  It  has  come  to  our  attention  that 
AT&T's  "transit  switching"  data  are  not 
reported  in  its  43.61  submission.  This 
situation  results  in  an  incomplete 
measure  of  use  of  international  facilities 
because  traffic  that  does  not  terminate 
in  or  originate  from  the  contiguous 
United  States  is  excluded  from  the 
reports.  We  would,  therefore,  like  AT&T 
to  comment  on  a  possible  requirement 
calling  for  the  reporting  of  the  total 
revenues,  messages,  and  minutes 
represented  by  its  switched  transit 
services.  Also,  we  would  like  to  know 
the  company's  expected  trends  for 
transit  switching.  Finally,  we  welcome 
comments  on  the  need  to  include  transit 


switching  data  in  the  43.61  report  and 
the  appropriate  format  for  its  inclusion, 

14.  As  a  final  matter,  it  is  our 
understanding  that  data  from  AT&T  on 
its  Customer  Dialed  Operator  Serviced 
calls  are  included  in  the  dial  category 
for  the  calls  and  apparently,  this 
procedure  explains  the  reporting 
classifications.  However,  the  calls  are 
functionally  operator  assisted  calls.  We 
request  comments  on  the  appropriate 
reporting  classification  of  Customer 
Dialed  Operator  Serviced  calls, 
including  the  relative  magnitudes  of 
their  traffic  volumes  and  revenues. 

13.  In  response  to  the  issues  listed 
herein  each  common  carrier  engaged  in 
providing  overseas  telecommunications 
services  and  any  other  interested  party 
should  submit  Comments  by  November 
16,  1979  and  Replies  by  December  1, 
1979.  After  a  review  and  analysis  of  the 
Comments  and  Replies,  we  shall  set 
forth  in  a  Supplemental  Notice  of 
Proposed  Rule  Making  the  specific 
changes  in  the  Rules  which  we  consider 
to  be  appropriate. 

16.  Accordingly,  it  is  ordered, 
pursuant  to  Section  4i.  4j,  220  of  the 
Communications  Act  of  1934,  as 
amended.  That  this  Notice  of  Proposed 
Rulemaking  concerning  Part  43.61  of  die 
Commission's  Rules  and  Regulations  is 
adopted. 

17.  It  is  further  ordered.  That 
comments  on  the  matters  set  forth  in 
paragraphs  4  through  14  above  shall  be 
filed  no  later  than  November  16,  197Q, 
and  Rephes  shall  be  filed  no  later  than 
December  1.  1979.  Each  party 
responding  to  this  notice  shall  file  an 
original  and  (5)  copies  of  its  comments 
and  replies  with  the  Commission. 
Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc.  79^2738  Filed  lft-Z3-79:  8:45  am| 
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ICC  Docket  No.  79-246;  FCC  79-565) 

American  Teleptione  &  Telegraph  Co. 
Private  Line  Rate  Structure  and 
Volume  Discount  Practices 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Inquiry  and  Proposed 

Rulemaking. 


SUMMARY:  The  Commission  has  initiated 
a  proceeding  that  has  as  its  objective 
clear  and  consistent  use  of  rate 
structures,  rate  elements  and  tariff 
terminology  by  the  American  Telephone 
and  Telegraph  Company  in  its  private 
line  tariffs.  AT&T  leases  facilities 


(private  lines)  to  users  to  satisfy  their 
telecommunications  needs.  The  charges 
and  practices  which  govern  these 
offerings,  contained  in  tariffs  filed  with 
the  Commission,  must  be  just, 
reasonable  and  not  unduly 
discriminatory.  The  Commission 
tentatively  concluded  that  the 
multiplicity,  lack  of  uniformity,  and 
inconsistency  of  use  of  rate  elements 
and  rate  structures  in  these  tariffs  may 
be  unreasonable  and  unduly 
discriminatory.  It  required  AT&T  to 
submit  a  proposal  to  restructure  the 
private  Une  tariff  offering  that  would 
ensure  consistency,  uniformity,  and 
simplicity.  The  Commission  said  this 
restructuring  would  bring  to  the  surface 
any  discounts  being  offered  and  asked 
how  these  discounts  affect  its  statutory 
obligations  and  public  interest  concerns. 
DATES:  AT&Ts  proposal,  and  comments 
by  parties,  must  be  received  on  or 
before  January  7, 1980.  Responsive 
comments  and  counter  proposals  must 
be  received  on  or  before  February  22, 
1980.  Reply  comments  must  be  filed  on 
&--  b~:fore  March  24,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Keegan  or  Tony  Alessi,  Tariff 
Division,  Common  Carrier  Bureau  (202- 
632-6387;  6312). 

Inquiry  and  Proposed  Rulemaking 

Adopted;  September  20.  1979. 
Released:  October  17, 1979. 

In  the  Matter  of  American  Telephone 
&  Telegraph  Company,  private  line  rate 
structure  and  volume  discount  practices, 
CC  Docket  No.  79-246. 

By  the  Commission:  Chairman  Ferris 
issuing  a  statement. 

I.  Introduction 

1.  In  our  landmark  decision  in  ATFT 
Private  Line  Services  (Docket  18128)  ', 
we  examined  the  rates  charged  by  the 
American  Telephone  and  Telegraph 
Company  and  associated  Bell  System 
Companies  [hereinafter  AT&T  or  Bell] 
for  its  various  service  offerings.  This 
investigation  was  conducted  pursuant  to 
our  statutory  responsibilities  to  ensure 
that  rates  charged  by  common  carriers 
are  just,  reasonable,  and  not  unduly 
discriminatory  'and  was  prompted,  in 


'61  FCC  2d  587  (1976).  recon..  64  F.C.C.  2d  971 
(1977).  further  recon..  67  F.C.C.  2d  1441  (1978), 
appeal  pending  sub  noni.  Aeronautical  Radio  Inc.  v, 
FCC.  Case  Nos.  77-1333.  77-1521.  77-1544.  78-1368 
(DC,  Cir.) 

'Section  201(b]  of  the  Communicalions  Act  of 
1934.  as  amended,  47  U.S.C.  %  201(b)  {hereinafter  the 
Aclj  provides,  in  pertinent  part:  All  charges. 
practices,  classifications  and  reguialions  for  an  in 
connection  with  such  communication  service,  shall 


part,  by  a  series  of  rate  controversies 
suggesting  that  Bell  may  be  using 
revenues  from  its  basic  telephone 
monopoly  services — MTS  and 
WATS  ' — to  subsidize  its  more 
competitive  private  line  services.*  We 
also  were  concerned  that  it  might  be 
discriminating  among  users  of  these 
competitive  services.  In  addition  to 
being  unjust  and  unreasonably 
discriminatory  pricing,  such 
discrimination  would  adversely  affect 
competing  carriers. 

2.  In  our  Docket  18128  decision  we 
concluded  that  return  levels  for  Bell's 
interstate  private  line  services  were 
deficient  and  subsidized  by  other 
services.  We  held  that  the  rate  levels  of 
the  major  interstate  service  categories 
must  be  justified  in  relation  to  the  cost 
of  furnishing  the  particular  service. 
Accordingly,  Bell  was  directed  to  assign 
all  existing  facilities  to  its  various 
services  and  to  file  rates  for  all  its 
services  based  on  a  fully  distributed 
cost  method.  Each  tariffed  service 
category's  *  rates  were  expected  to  yield 
a  return  equal  to  the  carrier's  authorized 
overall  return.  See  64  FCC  2d  971.  978. 
We  also  noted  that  unlawful 
discrimination  is  not  limited  to 
unreasonable  price  differentials 
between  like  services;  we  stated  that 
"|v]arious  other  arbitrary  and 


be  just  and  reasonable,  and  any  such  charge, 
practice,  classification,  or  regulation  Ihat  is  unjust 
or  unreasonable  is  hereby  declared  to  be  unlawful. 

Section  202(a)  states  that;  "It  shall  be  unlawful  for 
any  common  earner  to  make  any  unjusl  or 
unreasonable  discrimination  in  charges,  practices, 
classifications,  regulations,  facilities,  or  services  for 
or  in  connection  with  like  communication  service, 
directly  or  indirectly,  by  any  means  or  device,  or  to 
make  or  give  any  undue  or  unreasonable  preference 
or  advantage  to  any  particular  person,  class  of 
persons,  of  locality,  or  to  subject  any  particular 
person,  class  of  persons,  or  locality  tc  any  undue  or 
unreasonable  prejudice  or  disadvaniage." 

^KITS  is  "Message  Telecommunications  Service" 
or,  more  commonly,  "long  distance"  W'.^TS  is  a 
service  which  enables  the  subscriber  to  make  large 
volumes  of  MTS  or  long  distance  calls  on  the  basis 
of  flat  rates  and  metered  use  charges  .although  we 
use  the  term  "monopoly"  to  described  these 
services,  we  recognize  that  there  is  a  limited 
amount  of  competition  involved  See  eg.  AT^T 
iVA  TS  Rejeci:on.  66  FCC  2d  9  (1977).  recon.  denied. 
69  FCC  2d  1672  (1978),  appeal  pending  sub  nam. 
MCI  Telecommunications  v.  FCC.  Case  No.  79-1119 
(DC,  Cir  filed  January  29,  1979), 

'  In  a  very  general  sense  private  line  services  are 
telecommunications  facilities  offered  for  lease  to 
customers  for  their  dedicated  use  to  serve  points 
selected  in  advance.  They  are  generally 
distinguished  from  the  allocated— or  common  user 
services — on  the  basis  Ihat  in  the  latter  case  the 
facilities  are  not  leased  an''  the  users  of  the  network 
are  not  identified  in  advance.  See  paras  9-12  infra. 

'As  the  principles  enunciated  in  Docket  18128 
were  initially  implemented,  Dell  was  essentially  free 
to  designate  the  separate  service  categories  along 
traditional  lines,  e.g..  WATS,  MTS.  TELPAK.  etc. 
Since  these  categorical  lines  as  established  by  Bell 
bore  no  necessar>'  connection  to  underlying  generic 
relationships,  cost  and  rate  differentials  tended  to 
become  institutionalized. 


unreasonable  actions  and  classifications 
on  the  part  of  carriers  which  do  not 
necessarily  involve  rate  level 
discrimination  with  respect  to  like 
services  fall  within  the  prescription  of 
Section  202(a)."  61  FCC  2d  587  at  656, 

3.  Many  of  Bell's  tariff  filings  made  in 
response  to  Docket  18128  and,  indeed, 
virtually  all  of  its  major  filings  since  the 
introduction  of  substantial  competition 
into  interstate  telecommunications,  have 
fallen  into  a  pattern.  The  filing 
invariably  raises  controversy  and  often 
is  set  for  hearing.  Ultimately  the  hearing 
results  in  a  finding  of  unlawfulness  in 
one  respect  or  another.*  Other  tariff 
filings  have  been  found  to  be  clearly 
unlawful  on  their  face  and  have  been 
rejected.'  In  either  case,  we  have 
attempted  to  detail  the  deficiencies  that 
led  to  the  determination  of  unlawfulness 
and  have  directed  AT&T  to  refile  the 
rates  and/or  terms  and  conditions  for 
the  service  in  question.  However,  when 
such  tariffs  have  been  refiled  (usually 
following  requested  reconsideration  or 
appeal),  they  generally  have  engendered 
as  much  controversy  and  raised  as 
many  questions  as  the  tariffs  they  were 
intended  to  replace. 

4.  Attempting  to  address  these  tariff 
filings  on  an  individual  basis  has  proven 
to  be  time  consuming,  and,  to  this  point, 
ineffectual.  Many,  if  not  most,  issues 
raised  by  a  particular  service  offering 
involve  other  service  offerings.  Our 
ability  to  make  determinations  regarding 
discrimination  within  services  or 
between  like  services  and  to  ensure  that 
costs  have  been  allocated  properly 
frequently  requires  an  examination  of, 
and  comparisons  between,  both  the 
tariff  under  immediate  review  and 
others  already  on  file.  We  have  found 
the  process  of  analysis  and  comparison 
of  tariffs  to  be  severely  hampered  by 
what  we  believe  to  be  needless 
complexity,  multiplicity  and  lack  of 
uniformity  of  Bell's  tariffs.  We  have 
found  functionally  identical  services 
offered  under  a  multitude  of  tariff 
classifications  using  a  variety  of 
different  methods  to  determine  the  rale 
to  be  paid  by  the  customer.  The 
situation  has  been  aggravated  by  the 
inconsistent,  confusing  and  imprecise 
use  of  terms  and  definitions. 


♦See.  e.g.,  Docket  19799.  ATf-T Hi-Lo.  55  FCC  2d 
224  (19751;  recon.  58  FCC  2d  362  (1976).  off  J  sub 
nom.  Commodity  A'en  Service.  Im ..  \  FCC.  561  F  2d 
1021  (DC,  Cir,  1977):  Docket  20288.  ATf-T  DOS.  62 
FCC  2d  774  (1977).  recon.  denied.  64  FCC  2d  994 
(1977),  off d sub  nom.  ATfrTx.  FCC.  Case  No  ""- 
1742  (DC,  Cir,  decided  May  21. 1979J 

'ATf'T Series  TOOP  Rejection.  67  PCC  2d  1134 
(1978).  recon.  denied.  70  FCC  2d  2031  (1979).  appeal 
pending  sub  nom..  American  Broadcasting  Co.  v, 
FCC.  Case  No,  79-1261  (DC.  Cir.  filed  March  9. 
1979):  ATf-T  DOS  Reieclion.  67  FCC  2d  1195  11978), 
recon.  denied.  70  FCC  2d  616  (1979). 
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5.  We  believe  these  tariff  problems 
may  be  related  to  the  regrettable  cycle 
of  filing-rejection-refiling  noted  above. 
Indeed,  they  may  be  due  in  part  to  an 
intention  to  segment  markets  so  as  to 
offer  users  with  high-elasticities  of 
demand  or  having  practical  market 
alternatives  lower  prices,  often  in  what 
amounts  to  volume  or  other  discounts. 
To  the  extent  such  intentions  exist  it  is 
obvious  that  market  segmentation  can 
be  accomplished  more  easily  by 
devising  separate  tariff  offerings 
whereby  essentially  the  same  services 
and  facilities  offered  under  different  rate 
structures  and  conditions  can  be 
disguised  so  that  they  cannot  be  easily 
recognized  and  compared.**  Another 
possible  contributing  factor  is  a  piece- 
meal approach  to  tariffing  manifested  by 
Bell's  failure  to  revise  tariff  terminology 
and  rate  structures  to  conform  to 
changing  technology  and  changing 
regulatory  requirements,  and  to  be 
consistent  with  new  tariff  filings. 
Similarly,  attempts  to  accord  different, 
generally  more  preferential,  treatment  to 
customers  using  AT&T  provided 
instrumentalities  than  that  accorded  to 
customers  using  equipment  or  facilities 
supplied  by  the  customers  themselves  or 
by  AT&r's  competitors,  and  other 
administrative  or  operational  reasons 
unrelated  to  the  functional  service 
requirements  of  customers,  may  have 
been  contributing  factors.  We  also 
recognize  that  the  motivation  in  some 
instances  may  have  been  to  encourage 
certain  types  and  volumes  of 
communications  usage  in  order  to  make 
more  rapid  plant  expansion  and  the 
introduction  of  new  technology  feasible. 
Regardless  of  the  motivation,  we  believe 
our  statutory  responsibilities  require 
that  we  establish  better  control  over  the 
structure  and  design  of  AT&T  s  tariffs. 
Our  general  objective  here  is  to  reduce 
the  number  and  complexity  of  tariffs 
and  rate  structures  and  to  ensure  that 
rale  related  nomenclature  is  used 
consistently. 

6.  In  the  following  paragraphs,  we  will 
examine  more  closely  the  specific 
problems  relating  to  rate  structures  and 
rate  elements  in  the  various  Bell  private 
line  tariffs.  At  this  point  we  are  inclined 
to  believe  that  the  problems  are  so 
severe  that  the  only  reasonable  solution 
would  be  a  co.mplete  restructuring  of  the 
private  line  tariff  offerings  of  AT&T 

'To  some  extent  the  Commission  itself  heretofore 
m.iy  have  contril)uled  to  this  process  by  generally 
focusing  on  euch  tariff  offering  in  response  to 
sptciRc  pelilions.  This  approach  does  not  readily 
lend  to  comparing  one  tariff  offering  with  the 
liilalily  of  similar  offerings.  The  emergence  of 
cumpolition  in  the  telecommunications  industry, 
however,  makes  such  comparisons  increasingly 
iniporlanl. 
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including,  perhaps,  any  volume  discount 
structure.  Apart  from  simplifying  our 
tasks  of  ensuring  that  undue 
discrimination  is  avoided  and  that  Bell 
is  accountable  for  its  ratemaking 
practices.' we  believe  this  proceeding 
will  aid  Bell  in  understanding  the 
manner  in  which  tariff  complexity  is  to 
be  eliminated  and  rate  structures  are 
made  comparable.  Thus,  we  believe  it 
will  give  concrete  guidance  as  to  how 
the  carrier  can  come  into  compliance 
without  rules  which  require  that  tariffs 
be  clear  and  easily  understood. '"It 
should  also  enable  customers  to 
compare  more  easily  the  costs  of 
different  services  and  determine  which 
service  will  best  satisfy  their  needs  at 
the  lowest  cost. 

II.  Private  Line  Rate  Structure 

7.  In  this  part  we  will  address  the 
AT&T  private  line  rate  structure.  First 
we  will  discuss  the  nature  of  private  line 
services  in  general,  and  provide  an 
overview  of  AT&T's  tariff  offerings  in 
this  regard.  We  will  then  address  the 
problenxB  we  have  experienced  with 
AT&T's  tariffs,  under  the  general 
headings  of  rate  structure  problems  and 
rate  element  problems.  Finally,  we  will 
propose  guidelines  which  will  be  used  to 
restructure  these  private  line  offerings. 

8.  We  wish  to  emphasize  at  the  outset 
that  this  proceeding  is  designed  to 
address  tariff  and  rate  structures  but  not 
actual  rates  or  rate  levels.  Although  we 
may  refer  to  different  rate  levels  in 
making  comparisons  between  various 
offerings,  we  are  in  no  way  attempting 
to  pass  judgment  on  whether  any  given 
rate  is  appropriate  or  whether  any  rate 
differential  is  justifiable.  Such 
determinations  can  be  made  only  in  the 
context  of  a  particular  tariff  fihng  and 
the  support  material  submitted  by  the 
carrier.  Our  objective  here  is  a 
simplified  and  consistent  tariff  and  rate 
structure  whereby  we  can  make  the 
proper  aoalysis  of  the  tariff  to  determine 
its  lawfulness,  and  under  which  the 


"Accounlability  incorporates  a  number  of 
different  regulatory  policies.  Included  are  the 
concepts  Ihit  the  carrier  is  responsible  for  its 
pricing  and^nvestment  decisions,  and  that  the 
Commissioii  should  be  able  lo  track  costs  as 
allocated  a^ong  the  various  services  and  develop 
methods  by:  which  to  evaluate  whether  rates 
charged  areljust  and  reasonable.  See  61  FCC  2d  at 
610-612. 

'"Sectionl  61.55  of  the  Commissions  Rules  and 
Regulations.  47  CF.R.  8  61.55  provides  in  pertinent 
part,  that:  Tbriffs  shall  contain  ...  the  following:  (f] 
Clear  and  explicit  explanatory  statements.  Such 
explanatory  statements  in  clear  and  explicit  terms 
regarding  the  rates  and  regulations  contained  in  the 
tariff  as  may  be  necessary  to  remove  all  doubt  as  to 
their  proper  application,  (g)  General  rules, 
regulations,  exceptions,  and  conditions.  A  clear  and 
deHnite  statement  of  the  general  rules,  regulations, 
exceptions    nd  conditions  which  govern  the 
tariff.  .  . 


customer  can  easily  understand  his 
options  and  make  intelligent,  informed 
decisions  as  to  the  most  advantageous 
offering  available  in  the  marketplace. 
We  believe  the  flow  of  accurate  and 
intelligible  information  is  important  not 
only  to  the  consumer  but  also  to 
potential  entrants  who  need  to 
determine  the  feasibihty  of  competitive 
entry.  We  also  wish  to  emphasize  that 
since  our  discussion  of  the  nature  of 
private  line  service  is  designed  primarily 
to  provide  a  frame  of  reference  to  assist 
comprehension,  it  should  not  be  viewed 
as  a  Commission  statement  on  the 
propriety  of  current  of  future  market 
classifications. 

1.  Nature  of  Private  Line  Service 

9.  In  its  narrowest  sense,  private  line 
service  is  a  term  used  to  denote  a  tariff 
classification;  thus,  only  services 
contained  in  the  tariff  by  that  name. 
AT&T-Long  Lines  Department  Tariff 
F.C.C.  No.  260,  "Private  Line  Service" 
would  be  so  classified.  In  common  use, 
however,  the  term  private  line  (or 
occasionally  the  terms  private  wire  or 
leased  channel  service)  has  come  to 
mean  the  general  category  of  common 
carrier  services  and  facilities  which  can 
be  characterized  as  dedicated  to  a 
subscriber's  use  as  opposed  to  those 
which  are  allocated  or  available  on  a 
common-use  basis.  In  the  case  of  Bell's 
interstate  services,  all  services  other 
than  Message  Telecommunications 
Service  (MTS)  and  Wide  Area 
Telecommunications  Service  (WATS), 
therefore,  are  generally  considered 
private  line." 

10.  In  a  descriptive  sense,  a  feature 
which  presently  distinguishes  private 
line  service  from  common  use  service, 
and  one  which  becomes  increasingly 
useful  as  functional  distinctions  become 
clouded,  is  the  manner  in  which  service 
is  billed  by  the  telephone  company. 
Private  line  billing  reflects  the  leasing  of 
facilities,  usually  on  a  full-time  basis,  by 
a  single  customer. '^Charges  for  private 
line  facilities  are  generally  in  the  form  of 
monthly  recurring  charges,  but  may 


"This  categorization  generally  reflects  only  what 
service  the  carrier  has  chosen  lo  include  in  one 
category  or  another.  To  illustrate,  in  recent  years 
the  availability  of  low  cost  discounted  private  lines 
(c.f.:  TELPAK  service)  has  enabM  the 
establishment  of  such  nelv/orks  as  the  Federal 
Telecommunications  System  (FTS),  acquired  from 
Bell  as  a  private  lipe  service.  In  op*'rational  and 
functional  regards,  this  network  has  all  the  essential 
capabilities  of  the  common  use  telephone  network, 
enabling  federal,  stale,  and  local  government 
personnel  lo  irake  calls  lo  essentially  all  points  in 
the  United  States,  but  results  in  a  much  lower 
equivalent  cost  per  call  than  for  "plain  old 
telephone  service". 

"  A  customer  leasing  private  line  service  may 
share  or  resell  that  service  but  remains  solely 
responsible  far  the  payment  of  all  leased  charges. 


include  orw-time  or  nonrecurring 
charges  applying  to  such  service 
functions  as  installations.  Common  use 
services,  on  the  other  hand,  are  charged 
in  a  manner  which  generally  reflects 
individual  message  transactions  either 
on  a  call  by  call  or  flat  rate  basis  such 
as  for  local  telephone  exchange  service. 

11.  In  a  functional  sense,  a  private  line 
is  a  transmission  channel  providing 
access  between  or  among  points 
specified  by  the  customer  on  a 
permanent,  or  virtually  permanent  basis 
during  a  sp>ecified  time  period.  These 
points  may  be  located  m  separate  cities 
or  commanities  [in  which  case  the 
channel  is  termed  "intercity")  or  the 
points  may  be  located  in  the  same  city 
or  community  (in  which  case  the 
channel  is  termed  "intracity").  The 
transmission  channel  must  be  suited  in 
terms  of  carrying  capacity  or  bandwidth 
to  the  customer's  desired  mode  of  use.'' 
In  a  practical  sense,  however,  the  user's 
telecommunications  requirement  must 
be  adapted  to  the  available  transmission 
plant  of  the  carrier.  The  Bell  plant  has 
been  designed  primarily  for  voice 
transmission.  However,  the  standard 
voice-grade  channel,  nominally  4  kHz  in 
bandwidth.'* is  adaptable  for  use  in  the 
data,  graphic  and  pictorial  modes  in 
addition  to  the  voice  mode  through  the 
usp'<jfappropriate  source  terminals.'* 

us,  in  brief,  the  nature  of  the  carrier's 
transmission  plant  to  some  degree 
constrains  the  use  which  customers  can 
make  of  it. 

12.  In  order  to  obtain  access  to  the 
carrier's  plant,  the  customer  must  first 
designate  the  geographical  points  at 
which  service  is  desired.  The  carrier 
then  connects  the  designated  customer 
stations  to  its  nearest  operating  center, 
or  central  office,  where  transmission 
lines  are  terminated  and  interconnected 
with  lines  extending  to  other  points 
within  the  carrier's  backbone 
transmission  network.  This  connection 
is  made  generally  by  means  of  a  pair  of 
wires  called  a  local  loop  or  local 
distribution  channel.  Then,  having 


"Voire,  data,  pictorial,  graphic,  written  record, 
audio  and  video  are  examples  of  different  modes  of 
use. 

"Thi.s  voice  channel  generally  has  been  used  as  a 
standard  by  other  carriers  in  addition  to  Bell. 

■'''  Examples  of  source  lerminals  include'  telepholo 
Of  facsimile  machines,  or  digital  source  devices 
coupled  with  modulators/demodulators  (modems] 
wtuch  convert  the  source  digilai  signal  to  a  form 
suitable  for  carnage  over  analog  facilities.  The 
transmission  method  may  be  either  analog,  where 
continuous  variations  m  frequency,  amphtude  or 
other  electrical  panunetcr  carry  information,  or 
digital,  when!  information  Is  carried  by  patterns 
formed  through  the  socoesaut  presence  ot  absence 
of  energy  pulses.  The  source  signal,  where  not 
cotnpafible  with  the  transmission  medium,  must  be 
converted  to  one  or  the  other  forms  either  through 
the  use  of  modemi  at  sampling  and  coding  devices. 


determined  the  nature  of  the 

transmission  line  required. '*  the  carrier 
designates  and  sets  aside  a  specific 
intercity  transrrrission  path  between  the 
appropriate  central  offices  in  each  city 
for  the  exclusive  use  of  the  customer, " 
This  transmission  patfi  normally  is 
contained  within  a  carrier  sj'stem," 
unlike  the  loop  which  generally  is 
discrete.  Thus,  at  the  central  office  the 
carrier  must  interconnect  the  customer's 
loop  to  the  appropriate  intercity 
channel,  and  then  effect  whatever  , 
modulation,  demodulation,  signal    ''  "^ 
processing,  and  control  functions  are 
necessary  to  insure  proper  carriage  of 
the  customer's  signal.  Bell's  private  line 
service  is  nominally  a  non-switched, 
point  to  point  type  of  offering." 
Switches,  as  well  as  other  types  of 
equipment,  generally  are  offered 
separately  under  the  tariffs  and 
frequently  have  separate  monthly 
recurring  charges.  Where  a  switch  or  a 
switching  machine  is  involved,  private 
lines  are  terminated  at  one  side  of  the 
switch  and  new.  or  separate  private 
lines  originate  on  the  other  side  of  the 
switch,  so  that  transmission  lines  retain 
their  identity.  A  private  line  can,  of 
course,  terminate  in  a  local  exchange 
switch  such  as  is  the  case  in  what  is 
normally  called  foreign  exchange  [FX] 
ser\'ice. 

2.  Bell  System  Tariff  Offerings 

13.  The  transmission  channels  offered 
under  Bell's  tariffs  generally  may  be 
categorized  as  follows: 

(a)  telegraph-grade  channels, 
operating  at  speeds  of  up  to  150  bits  per 
second  (bps).  principally  used  for 
teletypewriter  and  low  speed  data 
applications; 


"It  should  be  noted  that  the  same  local 
distribution  channel  can  generally  be  used 
regardless  of  tbe  customer  s  requirement  since  the 
loop  can  transport,  within  limitations,  a  source 
signal  in  its  baseband  (i.e..  as  it  is  generated  by  the 
source  terrainal.  such  as  the  telephone  handset. 
without  modulatioa  or  multiplexing)  directly  to  the 
centra!  office. 

"  We  are  dealing  here  with  the  physical  manner 
in  which  service  is  provided,  where  a  pricing 
mechanism  such  as  TELP.AK  exists  m  the  tariff,  no 
physical  activity  can  necessary  be  imputed.  Also, 
were  packet  switching  technology  to  be  employed, 
discrete  hoes  between  switches  need  not  be  set 
aside  for  any  one  customer  since  packets  of  data 
pertaining  to  a  given  source  may  individually 
traverse  diverse  routes  and  l»e  reassembled  as 
required. 

"•A  carrier  system  represents  a  transmission 
method  whereby  many  single  channels  are 
consolidated  or  multiplexed  into  a  single  electrical 
path. 

".■\TST  defines  a  private  line  in  its  lariff  FCC, 
.No.  260  as  "the  chaonels  *  '   '  chanru'l 
arrangements  aad  equipment  furiushed  to  a 
customer  as  a  uut.  (hat  is.  without  Intermediate 
equipment  or  arrangemenf  juch  as  channel 
switching  •  •  •  devices." 


(b)  voice  grade  channels.  nominaDy 
providing  a  4  kHz  bandwidth  for 
applications  in  the  voice,  data  and 
facsimile  areas  conclitnting  the  principal 
channel  offering  of  Bell; 

(c)  broadband  analog  chaonels. 
offering  lai-ger  bandwidths  for  uses  such 
as  audio  and  video  program  services: 
and 

(d)  digital  transmission  channels, 
ranging  from  medium,  (i.e..  2400  to  9600 
bps]  to  hi^  speed  channels  operating  at 
1.544  megabits  per  second. 

14.  The  principal  interstate  Bell  tariff 
under  which  these  services  are  offered 
to  the  public  is  ATAT  Long  Urtes 
Department  Tariff  F.C.C  Na  260, 
Private  Line  Service.  Tariff  280 
comprises  sonoe  750  pages,  includes  nine 
principal  channel  service  classifications, 
known  as  Series,  **  with  nume''ous 
subcla&sificaticms  generally  called 
Types.  The  bases  for  these 
classifications  variously  include 
intended  customer  use,  underlying 
nature  of  the  channel  facility,  how  the 
facility  is  to  be  configured  within  a 
user's  network,  or.  in  the  case  of  Series 
5000  (TELPAK),*'  the  type  of  pricing 
employed  Voice-grade  chaanels,  in  one 
form  or  another,  are  available  under  six 
of  the  nine  service  classifications  at 
rates  which  are  determined  under  six 
different  rate  structures. 

15.  Other  important  AT&T  tariffs 
which  offer  private  line  service  include 
Tariff  F.C.C.  No.  286,  Facilities  for  Other 
Common  Carriers,*^  and  F.CC  Nos.  267 
and  268,  Dataphone  Digital  Service 
(DDS)  for  the  general  public  and  for 
other  common  carriers,  respectively. 
Tariff  266  essentially  duplicates  the 
rates  and  rate  structures  (xmtained  in 
Tariff  260  with  the  main  exception  being 
the  non-availability  of  TELPAK  to  the 
other  carriers.  In  the  same  vein.  Tariff 
268  duplicates  Tariff  267  in  terras  of 
channel  offerings.  There  is  another 
group,  or  series  of  tariffs  offering 


"  Se.-ies  include  Series  1000.  telegraph-g.'ade 
chan.aeis  for  teletypewriter,  telemetering  and  low- 
speed  data  appIicatioBs:  Series  ZOOa  yotce-grade 
channels  used  pnmariK'  for  voice:  Series  30m 
voice-grade  channels  used  primarily  for  data:  Series 
4000.  voice-grade  channels  used  for  telepboto  or 
facsimile:  Series  5000  [TEIJ>AK)  primarily  ofTenng 
Series  1000  2tXXl.  3000.  and  4000  channels  al  buik 
rates:  Series  8000.  audio  program  channels,  Senes 
7000,  tele\-i8lon  channels  Senes  8000.  wideband  i48 
kl  Iz)  channels  for  data  or  for  use  as  equrvalent 
mimbers  of  votce-grade  channets.  and  Scries  10.000. 
entrance  facilities. 

"  Although  we  refer  to  TELP.AK  (firojphoul  this 
Notice,  we  do  recognize  that  Betl  has  attempted  to 
withdraw  this  offering  (see  note  51  infra). 
Nonetheless,  we  beHeve  that  since  TELP.A.K  hag 
been  and  continues  to  be  of  such  mBjor  importance 
as  part  of  .'\T»T8  current  private  Rne  offcnngs,  we 
must  deal  with  it  accordingh' 

"  'Other  common  carrier"  or  "OCC"  denotes  all 
common  carriers  other  fhnn  the  Bell  system  and 
independent  telephone  companies. 
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facilities  to  other  common  carriers  filed 
by  the  Bell  System  Operating 
Companies  (BSOC)  "either  individually 
or  severally.  Specifically,  each 
associated  Bell  System  Operating 
Company  has  on  file  a  tariff  which 
offers  the  OCCs  private  line  channels 
within  the  respective  states  or  service 
areas.  These  tariffs  essentially 
replicated  the  equivalent  private  line 
offerings  which  were  available  to  the 
general  public  under  the  respective 
State  tariffs,  except  that  certain  of  the 
rates  have  been  discounted  to  reflect  the 
terms  of  negotiations  between  Bel!  and 
the  OCCs.  Also,  the  Bell  Operating 
Companies  have  jointly  issued  a  number 
of  private  line  tariffs,  two  of  which, 
BSOC  Nos.  3  and  4  covering  certain 
facilities  for  patrons  of  other  common 
carriers  and  for  international  carriers, 
respectively,  are  currently  in  effect." 
Presently  pending  before  the 
Commission  is  BSOC  Tariff  F.C.C.  No.  6 
(BSOC-6),  which  proposes  to 
consolidate  essentially  all  facility 
offerings  to  the  other  common  carriers 
into  a  single  tariff.  As  such,  this  tariff 
would  replace  some  twenty-one  Long 
Lines  Department  and  associated  Bell 
telephone  company  tariffs.  In  so  doing, 
BSOC  6  would,  if  it  were  to  become 
effective  as  scheduled  on  October  1, 
1979,  radically  change  the  rate 
structures  under  which  facilities  are 
currently  offered  to  the  other  common 
carriers.  To  complete  the  private  line 
tariff  picture,  it  must  be  noted  that 
certain  intrastate  private  lines  which  are 
jurisdictionally  interstate  "are  offered 
to  the  public  under  the  rates  and 
regulations  contained  in  the  tariffs  on 
file  with  the  various  States  and  the 
District  of  Columbia.  This  results 
principally  from  the  fact  that  the  major 
interstate  private  line  tariff,  F.C.C.  No. 
260.  has  not  been  specifically  designed 
to  accommodate  short  haul  channel 
requirements. 

3.  Definitions 

16.  As  a  preliminary  matter  we  will 
briefly  and  informally  define  certain  key 

"The  term  Bell  System  Operiiting  Companies  has 
been  used  in  the  tariffs  as  a  collective  term  to 
include  the  Long  Lines  Department  of  AT&T  as  well 
as  the  Hssocialed  Bell  System  telephone  companies. 

='lt  should  be  noted  that  BSOC  No.  8.  Exchange 
Network  Facilities  for  Interstate  Access  (ENFIA).  is 
not  included  in  this  proceeding  as  this  offering  to 

other  common  carriers  engaged  in  MTS/WATS 

type  competition  has  the  characteristics  of  common 
use.  rather  than  private  line,  service. 

'■In  brief,  any  physically  intrastate  private  line 
which  can  be  connected  to  other  lines  so  as  to 
enable  use  of  the  intrastate  line  for  communications 
which  extend  to  points  in  other  states  (or 
internationally)  becomes  jurisdictionally  interstate 
and  falls  under  the  Commissions  regulatory 
tiulhority 


terms  as  we  use  them  throughout  our 
discussion. 

(a)  The  term  "rate  structure"  is  used 
to  indicate  the  manner  in  which  rates 
are  organized  within  a  given  tariff 
schedule.  The  pricing  mechanisms 
employed  to  determine  rates  and 
charges  as  well  as  any  interrelationships 
which  exist  among  rate  elements  are 
part  of  rate  structures.  It  should  be 
noted,  however,  that  the  term  rate 
structure  is  not  inclusive  of  the  rates  or 
charges  themselves,  but  only  the 
formulation  upon  which  such  rates  are 
expressed  and  the  charges  calculated. 

(b)  The  basic  building  blocks  of  rate 
structures  are  called  "rate  elements", 
each  of  which  represents  one  or  more 
service  functions  for  which  a  rate  is 
applied. 

(c)  "Service  function"  denotes  a 
discrete — though  essential — operational 
part  or  subpart  of  service  rendered  by  a 
carrier  such  as  multiplexing  (a  channel 
dividing  and  combining  process), 
switching,  transmission,  installation  or 
the  like. 

(d)  The  term  "comparable  services"  is 
used  throughout  to  mean  two  or  more 
services  which,  although  not  like 
services  within  the  meaning  of  Section 
202(a)  of  the  Act,  may  be  characterized 
as  having  a  relatively  high  cross- 
elasticity  of  demand  (i.e.  representing 
reasonably  close  substitutes  for  one 
another). 

(e)  Finally,  we  use  the  term  "local 
distribution  channel"  to  refer  to  the  line 
from  the  customer  station  to  the 
telephone  company  central  office  where 
connection  is  made  to  an  intercity 
transmission  channel.  Bell,  in  its  tariffs, 
variously  refers  to  this  in  whole  or  in 
part  as  a  station  terminal,  service 
terminal,  facility  terminal,  or  facihty 
link.        j  ^ 

4.  Rate  Structure  Problems 

17.  We  have  observed  a  general 
inconsistency  and  lack  of  uniformity  in 
rate  and  tariff  structures  of  AT&T's 
private  line  services.  These  problems 
exist  both  within  service  or  rate 
classifications  and  between  such 
classifications.  They  are  characterized 
in  general  by  a  multiplicity  of  offerings 
for  like  or  comparable  services,  each 
reflecting  substantial  differences  in 
functions  covered  by  rate  elements, 
nomenclature,  and  pricing  mechanisms 
and  approaches.  Although  we  will 
review  the  specific  inconsistencies  in 
the  following  paragraphs,  we  believe  a 
brief  examination  of  the  proposed  BSOC 
6  tariff  will  provide  an  overall 
illustration  of  the  types  of  problems  we 
are  addressing.  In  if  Bell  proposes  to 
introduce  totally  new  and  different  rate 
structures,  comprehending  five  new  rate 


elements  not  employed  in  any  other 
tariffs  and  providing  no  ready  means  of 
correlation  vtrith  any  other  tariff, 
regardless  of  how  closly  related  in 
function.  (See  Chart  1  of  Appendix  I  for 
list  of  key  rate  elements.)  To  further 
complicate  matters,  there  is  an  apparent 
lack  of  internal  rate  structure 
consistency  in  the  BSOC  6.  Under  the 
tariff  two  major  subclassifications  of 
facilities  are  proposed:  intraexchange 
facilities  and  interexchange  facilities, 
roughly  equivalent  to  what  we  have 
termed  intracity  and  intercity 
respectively.  The  two  resultant  rate 
structures  have  certain  rate  elements  in 
common,  and  others  which  are  unique  to 
each  structure.  Even  to  the  extent  rate 
elements  are  used  in  common,  they  are 
poorly  defined  and  non-comparable  for 
all  practical  purposes.  (See  especially 
paras.  30-33  and  para.  35.  infra.)  Also. 
the  tariff  introduces  a  great  deal  of  new 
terminology  and  new  pricing  concepts. 
These  comments  on  BSOC  6  are  not 
intended,  it  must  be  emphasized,  to 
condemn  any  of  the  basic  concepts  of 
the  tariff  but  rather  are  intended  to 
highlight  the  problems  of  rate  structure 
inconsistency  and  lack  of  comparability 
we  have  observed.  There  is  no  intent 
here,  for  example,  to  criticize  the 
subdivision  of  the  tariff  into  intracity 
and  intercity  channels.  If  anything,  we 
would  view  this  as  a  positive  step  which 
if  properly  implemented  in  the  other 
tariffs,  may  help  to  resolve  a  number  of 
existing  rate  problems.  Regardless  of  the 
merits  of  the  underlying  concepts, 
however,  they  do  not  serve  to  justify  the 
extreme  degree  of  complexity  of  BSOC  6 
or  the  total  lack  of  structural 
consistency  with  all  other  tariffs.  In  the 
following  paragraphs  we  will  review  in 
greater  detail  the  problems  we  have 
observed. 

18.  Multiplicity  of  Offerings.  AT&T 
has  a  number  of  different  tariff 
provisions  under  which  the  same  or 
comparable  services  are  offered  under 
different  rates,  rate  structures  or  terms 
and  conditions.*^ This  is.  of  course, 
perhaps  the  most  striking  and  obvious 
inconsistency  when  viewing  that 
carrier's  private  line  offerings  as  a 
whole.  In  essence,  the  result  of  this 
practice  is  that  two  customers  ordering 
exactly  the  same  service,  or  its 
functional  equivalent,  can  be  subject  to 
two  different  rate  structures  and 
perhaps  different  terms  and  conditions. 
More  precisely,  a  customer  desiring 
simple  voice  grade  private  line  service 
could  receive  service  under  either  Series 
2000,  3000,  4000  (but  see  note  36.  infra), 
5000  or  8000  of  the  260  Tariff  or  under 
the  proposed  BSOC  6  Tariff.  A  customer 


for  telegraph  grade  service  could  receive 
it  under  Series  1000  or  5000  of  the  260 
Tariff  and  under  the  BSOC  6  Tariff."  A 
customer  desiring  a  circuit  for  data 
transmission  could  receive  it  (albeit  at 
perhaps  different  transmission  bit  rates) 
under  Series  1000,  2000,  3000.  5000  or 
8000  of  the  260  Tariff,  under  the  BSOC  6 
Tariff  or  the  267  or  268  Tariffs  (DDS).  It 
should  be  noted,  however,  that  the 
customer  does  not  necessarily  have 
complete  freedom  to  select  any  of  these 
offerings;  they  carry  various  restrictions 
involving  volume  of  use  and  customer 
classification." 

19.  Rate  elements.  In  looking  more 
closely  at  each  of  these  offerings,  it 
becomes  obvious  that  one  of  the  major 
differences  between  these  like  or 
comparable  services  is  the  result  of  the 
inconsistent  use  of  rate  elements.  Even 
though  each  of  these  groups  of  services 
as  mentioned  in  paragraph  13.  supra 
(i.e..  voice,  telegraph  and  data  private 
lines  and  switched  private  line  systems) 
involves  essentially  the  same  service 
functions — e.g..  local  distribution 
channels  and  intercity  channels — they 
are  represented  by  different  rate 
elements.  Sometimes  the  rate  elements 
are  defined  differently,  are  given 
different  nomenclature,  or  represent 
different  service  functions  or  parts  of 
service  functions.  This  not  only  causes 
confusion  and  makes  comparison 
difficult  or  impossible  for  the  customer 
as  well  as  the  Commission,  but  almost 
invariably  results  in  different  charges  or 
limitations  on  similarly  situated 
customers.  The  problems  generated  by 
the  inconsistent  use  of  rate  elements  are 
discussed  in  more  detail  in  paragraphs 
26-37  below. 

20.  Pricing  Mechanisms  and 
Approaches.  Another  major  source  of 
inconsistency  between  and  within  these 
various  private  line  offerings  results 
from  the  multiplicity  of  pricing 
mechanisms  and  approaches  employed 
by  AT&T.  There  are  so  many  instances 
of  this  that  rather  than  try  to  list  each 
case  we  believe  it  would  be  best  to 
attempt  to  categorize  the  various 
practices  and  give  some  examples  of 
each.  In  several  instances  the  same 
example  is  used  to  illustrate  more  than 
one  category  of  pricing  practices. 

21.  The  first  category  we  note  is  the 
basis  upon  which  price  differentials  or 
discounts  are  established.  Generally 
speaking,  the  bases  for  these 
differentials  tend  to  be  usage  related  but 
a  number  of  different  measures  are 


used.  For  example,  in  TELPAK  (Series 
5000)  discounts  are  based  on  circuit 
cross  section  density,  i.e.,  a  substantial 
discount  is  available  if  the  customer 
subscribes  to  a  minimum  of  60  circuits 
which  are  specified  as  providing 
communications  capability  between  two 
points.^' A  somewhat  similar  approach 
is  used  in  Series  8000  where  a  customer 
can  subscribe  to  a  48  kHz  circuit  and 
have  it  subdivided  by  the  telephone 
company  into  twelve  equivalent  voice 
grade  channels  for  which  the  customer 
pays  different,  generally  lower  rates 
than  for  the  same  twelve  channels 
obtained  under  Series  2000/3000. 
Another  discounting  device  might  be 
said  to  reflect  volume  use  of  all 
customers  in  an  area.  In  the  MPL 
offering  (Series  2000/3000)  Bell  has 
lower  rates  for  those  customers  whose 
communications  requirements  lie  along 
high  density  or  capacity  routes.  No  such 
pricing  mechanism  exists  in  any  other 
comparable  or  like  category.^"  In 
AT&T's  most  recent  Series  7000 
(television  relay)  tariff  filing  there  was  a 
usage  based  rate  distinction,  but  the  rate 
depended  on  whether  the  customer  used 
a  television  channel  on  a  full  or  part 
time  basis."  Bell  did  have  one  example 
of  a  non-usage  based  price  distinction 
which  we  could  classify  as  a  quality 
related  differential.  Curiously,  however, 
the  lower  grade  channel  carried  the 
higher  price.  In  its  initial  DDS  tariff  (No. 
267)  Bell  offered  a  reportedly  higher 
quality  data  transmission  channel  at 
generally  lower  rates  than  for 
comparable  data  channels  under  its 
Series  2000/3000  offering  where  these 
latter  channels  were  used  exclusively 
for  data." 

22.  Another  category  reflects  the 
different  pricing  of  like  or  comparable 
rate  elements  in  different  offerings  such 
as  is  the  case  with  the  local  distribution 
channel.  In  most  tariffs  these  channels 


See  Appendix  A  for  examples. 


•'Another  option  for  a  telegraph  channel  would 
be  to  subscribe  to  a  wider  band  channel  [eg.,  voice 
grade)  and  use  channel  derivation  equipment  to 
derive  multiple  telegraph  grade  channels. 

-"See  Paragraph  37.  infra. 


"The  circuits  need  not  be  contained  in  single  or 
contiguous  bandwidth  segment  nor  must  they  have 
common  terminal  points.  Also,  the  discounts  are  so 
substantial  under  TELPAK  that  it  often  pays  the 
customer  to  subscribe  to  a  higher  number  even  if  he 
has  no  use  for  that  many  circuits.  For  example,  it 
would  often  save  the  customer  money  to  subscribe 
to  60  circuits  under  TELPAK  even  if  he  had  need  for 
only  30  circuits  Since  TQ-PAK  is  no  more  than  a 
pricing  mechanism,  however,  the  customer  does  not 
actually  receive  the  additional  channels.  TELPAK  is 
discussed  in  greater  detail  in  paras  29  and  46.  infra. 

"MPL  rates  also  apply  to  voice  grade  channels 
contained  in  TELPAK  sections  of  25  miles  or  less. 

"  We  rejected  this  filing  as  unlawful  for  a  number 
of  reasons.  Among  them,  the  lack  of  justification  for 
the  substantial  difference  in  rates  between  the  full 
time  and  part  time  user  classifications  See  .'\T&T 
Series  70O0  Rejection  (recon  ).  note  7.  supra. 

"Following  the  hearing  in  Docket  No.  20288  in 
which  we  found  the  DDS  rales  unlawful.  Bell  was 
ordered,  as  an  interim  measure,  to  revise  these  rates 
to  be  comparable  to  the  Series  2000/3000  rates.  See 
DDS  Rejection  Order,  note  7.  supra, 


are  priced  at  a  flat  rate  (which  varies 
according  to  the  service  offering  and  the 
definition  of  the  rate  element).  However, 
in  its  proposed  BSOC  6  Tariff.  Bell 
would  base  the  price  of  these  local 
distribution  channels  on  a  mileage  basis 
plus  a  flat  charge  component.  But  unlike 
other  instances  where  it  applies  mileage 
charges  on  an  airline  mile  basis  between 
the  points  served,  BSOC  6  would  price 
these  channels  in  part  on  the  airline 
mileage  between  "wire  centers"."  An 
example  of  inconsistent  pricing  of  like  or 
comparable  rate  elements  may  be  found 
in  the  way  Bell  prices  its  intercity 
transmission  channels  (interexchange 
channels  or  IXCs)  on  a  mileage  basis. 
This  is  generally  done  on  a  mileage 
band  basis  as  reflected  in  the  Series 
1000,  2000,  3000.  4000.  5000  extension 
channels  and  8000  offerings.  However, 
with  one  minor  exception,  the  mileage 
bands  in  ever}-  one  of  these  offerings  is 
different.**  Nonetheless,  even  this 
consistent  inconsistency  is  not 
consistent.  In  its  TELPAK  offering,  Bell 
sets  the  IXC  (called  "Base  Capacity") 
charge  at  a  flat  rate  per  mile.  This  is  not 
to  say  that  technological  or 
administrative  justification  may  not 
exist  for  differences  in  mileage  banding 
as  well  as  other  differences  in  pricing 
techniques.  We  recognize,  first  of  all, 
that  the  very  existence  of  mileage-based 
rate  gradations  may  represent  a 
reasonable  attempt  to  spread  high  fixed 
terminal  or  multiplexing  costs  over 
distance.  We  are  cognizant,  furthermore, 
of  the  fact  that  digital  systems,  for 
example,  have  substantially  different 
terminal  versus  mileage  sensitive  costs 
than  do  analog  carrier  systems.  The  fact 
remains,  however,  that  the  carrier 
should  justify  the  differences  in  the 
mileage  bands  at  issue  here. 

23.  A  third  category  might  be  termed 
pricing  by  classification.  In  this  respect 
Bell  apparently  bases  price  differences 
on  certain  classification  distinctions 
rather  than  on  significant  differences  in 
services  or  on  costs.  Class  of  user  is  one 
classification  scheme,  the  most  obvious 
example  of  which  is  Bell's  practice  of 
applying  difterent  tariffs  for  services 
rendered  to  OCCs  as  compared  to  those 


'^The  wire  centers  are  telephone  company  offices 
or  operating  centers  through  which  the  transmission 
lines  are  routed  and  over  which  the  customer  has  no 
control.  Thus,  they  bear  a  closer  relationship  to 
Bell's  routing  than  to  the  distance  between  customer 
service  points  In  no  other  tariff  has  AT&T  used 
wire  centers  in  its  pricing.  In  its  other  injerslale 
tariffs,  notably  Tariff  260,  any  costs  necessitated  by 
links  between  wire  centers  are  averaged  into  the 
local  distribution  channel  charge  on  the  basis  of 
nationwide  averages  Aside  from  inconsistency,  the 
use  of  wire  centers  in  the  BSOC  6  tariff  has  resulted 
in  an  exceedingly  complex  and  cumbersome 
schedule  of  charges 

''See  Appendix  A.  Chart  II. 
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rfridercd  to  other  users.  Although  this 
usually  results  in  significantly  different 
rates  for  the  OCCs.^"'  under  its  268  Tariff 
for  DDS,  AT&T  applies  the  same 
channel  rate  schedules  to  OCCs  as  it 
does  to  other  customers  in  its  267  Tariff. 
Someti.'Ties  classification  is  according  to 
ownership  of  equipment.  For  example, 
an  access  line  to  a  switch  is  priced 
differently  depending  on  whether  the 
switch  is  provided  by  Bell  or  the 
customer.  Another  type  of  classification 
is  by  service  subscription.  For  example, 
one  can  obtain  the  same  service 
components,  such  as  an  access  line, 
under  Common  Control  Switching 
Arrangements  (CCSA)  and  Enhanced 
Private  Switched  Communications 
Service  (KPSCS),  or  the  identical  service 
under  Series  2000  and  5000,  and  be 
charged  different  rates.  Classification  by 
type  of  underlying  transmission 
channels  occurs  when  data  transmission 
service  is  acquired  under  either  the  DDS 
Tariff  or  under  Series  2000/3000.  In 
some  cases,  classification  is  made 
according  to  end  use  by  the  customer 
even  though  there  is  no  significant 
distinction  in  the  services.  An  example 
of  this  is  a  Series  4000  channel  used  for 
telephoto  transmission  even  though  the 
underlying  channel  is  the  duplicate  of 
the  underlying  channel  offered  under 
Series  2000/3000.  This  is  not  intended  to 
imply  that  legitimate  cost  differences 
may  not  exist  to  support  the  differences 
in  rates. "5  The  diversity  of  rate  structure 
and  the  resultant  lack  of  comparability, 
however,  require  a  justification  by  the 
carrier  initiating  the  tariff  containing 
them. 

24.  A  final  category  that  we  mention 
involves  pricing  relationships,  whereby 
a  direct  price  relationship  is  sometimes 
established  and  used  between  two 
services  but  in  other  cases  involving  the 
same  two  services  is  ignored.  This 
category  of  inconsistent  pricing 
mechanisms  is  not  so  prevalent  as  some 
of  the  above  categories  but  is  perhaps 
more  obvious  where  it  is  used.  The  best 
illustration  of  this  is  the  pricing 
relationship  between  a  telegraph  grade 
circuit  and  a  voice  grade  circuit.  In  the 
Series  5000  offering  (TELPAK).  telegraph 

^•Obviously,  once  a  class  of  customers  is 
Sfgregalod  out  of  a  general  market,  the  costs  for 
service  reflect  the  use  characteristics  for  that  class 
alone.  Since  no  other  class  is  stratified  into  separate 
niiirkpis  by  line  of  business,  the  "dLscriminalion"  is 
an  obvious  one,  the  question  being  only  whether  it 
is  l.iwful  or  not. 

"It  should  be  noted,  however,  that  rate 
pii(Jt«ging  Is  employed  under  Series  4000  in  such  a      - 
m. inner  as  lo  partially  disguise  the  underlying 
SKTiiliinty  Specinrally.  Series  400  combines  channel, 
cnnditiomng  vulh  the  inlerexchange  channel  rate 
clement  wherews  under  Series  2000/3000.  channel 
conditioning  Is  separate  Sep  paragraph  37  below  for 
II  ui-neral  discussion  of  this  type  of  practice. 
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grade  circuits  are  priced  at  one  half  the 
rate  for  voice  grade  circuits,  while  the 
same  telegraph  grade  circuits  offered 
under  Series  1000  bear  no  fixed 
relationship  to  the  same  voice  grade 
circuits  offered  under  Series  2000/3000. 

5.  Ratp  Element  Problems 

25.  The  following  paragraphs  discuss 
two  related  problems  concerning  the  use 
of  rate  elements  in  private  line  tariffs. 
The  first  problem  deals  with  the 
definitional  complexity  which  is 
encountered  in  attempting  to  understand 
what  is  meant  by  the  specific  terms  used 
to  identify  rate  elements.  TTie  second 
problem  is  concerned  with  the 
inconsistent  relationship  which  exists 
between  rate  elements  and  service 
functions  and  the  practice  of  rate 
element  selection. 

26.  Rate  element  definitional 
complexity.  A  major  factor  contributing 
to  tariff  complexity  and  rate  structure 
inconsistency  is  the  lack  of  clearly 
defined,  uniform  tariff  terminology.  We 
are  primarily  concerned  here  with  rate 
element  terminology  that  describes 
service  functions  for  which  a  customer 
is  chained  a  specified  rate.  It  is  essential 
to  note  that  much  of  the  language  used 
to  identify  and  describe  rate  elements  is 
derived  from  and  dependent  upon 
underlying  tariff  terminology,  such  as 
the  terms  "exchange"  and  "rate  center". 
In  many  instances  these  tariff  terms  are 
poorly  defined  within  a  tariff.  Therefore, 
they  contribute  to  the  difficulty  of 
understanding  rate  element  terminology 
which,  in  and  of  itself,  oftentimes  lacks 
clarity  and  uniformity.  This  problem  will 
become  more  evident  in  our  discussion 
below. 

27.  To  illustrate  the  kind  of 
definiHonal  complexity  encountered  in 
Bell  System  private  line  tariffs,  we  shall 
consider  the  rate  element 
"interexchange  channel"  as  contained  in 
Series  2000  of  Tariff  260.  There  an 
interexchange  channel  is  generally 
described  as  a  ".  .  ,  through  channel 
which  interconnects  exchanges  .  .  .  ." 
(AT&T  Long  Lines— Tariff  F.C.C.  No.  280 
Para.  2.5,  24th  Revised  Page  26.1).  It  is 
evident  that  the  term  "exchange"  is 
crucial  to  understanding  what  is  meant 
by  interexchange  channel.  The 
definitional  section  of  Tariff  260 
indicates  that  the  term  "exchange" 
denotes  a  geographical  unit  established 
by  the  telephone  company  for  the 
administration  of  communication 
service  in  a  specified  area.  In  addition,  it 
Stales  that  "(wjhen  an  exchange  .  ,  . 
contains  two  or  more  rate  centers, 
interstate  private  line  service  offered 
herein  will  be  furnished  as  if  each  rate 
center  were  a  separate  exchange." 
(Tariff  260.  Para.  2.5.  35th  Revised  Page 


26).  We  now  find  it  necessary  to  proceed 
in  examining  the  term  "rate  center".  We 
learn  that  a  rate  center  is  "a  specified 
(by  the  telephone  company] 
geographical  location  within  an 
exchange  area  .  .  .  from  which  mileage 
measurements  are  determined  for  the 
application  of  interexchange  mileage 
rates".  (Tariff  260.  Para.  2.5.  17th 
Revised  Page  28).  We  also  learn  that 
there  are  two  different  categories  of  rate 
centers,  distinguished  on  the  basis  of 
relative  amounts  of  transmission 
capacity  (Category  "A"  Rate  Centers 
and  Category  "B"  Rate  Centers),  which 
determine  the  applicable  rate  sciiedule. 
From  these  definitions,  a  customer 
would  not  know  where  an  exchange  is 
in  any  particular  geographical  location 
nor  whether  a  channel  is  an 
interexchange  channel  or  not.  Moreover, 
there  is  no  consistent  basis  upon  which 
exchange  areas  are  designated  nor  any 
assurance  that  they  will  remain  the 
same. 

28.  The  above  definitional  scenario 
could  he  made  far  more  complex  with 
additional  detail.  However,  it 
demonstrates  that  the  definition  of  an 
interexchange  channel,  as  well  as  the 
definitional  section  of  Tariff  2(iO.  is  of 
little  help  in  truly  understanding  what  is 
meant  by  the  interevchange  channel  rate 
element  in  Series  2000.  In  fact,  it  should 
be  noted  that  nowhere  in  the  tariff  are 
the  service  functions  associated  with  the 
interexchange  channel  rate  element  of 
Series  2000  specified.  It  is  obvious  that 
the  definition  of  an  interexchange 
channel  is  inconsistent  and  meaningless 
with  respect  to  ascertaining  functional 
relationships.  According  to  the  tariff 
definition  it  is  possible  to  have  an 
interexchange  channel  within  an 
exchange.  Furthermore,  only  after 
laboring  through  this  definitional  maze 
can  one  tentatively  conclude  that  the 
channels  identified  by  the  interexchange 
channel  rate  element  in  Series  2000 
actually  extend  between  rate  centers, 
rather  than  exchanges,  and  are  priced 
on  that  basis. 

29.  Another  example  of  definitional 
complexity  in  Bell  System  private  line 
tariffs  can  be  shown  with  an 
examination  of  the  Series  SaTO 
(TELPAK)  rate  element  "Base 
Capacity".  This  rate  element  is  defined, 
in  part,  as  ".  .  .  the  potential  for 
coffimunjcations  channels  and  services 
which  can  be  realized  only  with  the  use 
of  service  terminals  .  .  .  furnished  in 
such  manner  as  the  Telephone  Company 
may  elect,  whether  by  wire,  radio  or  a 
combination  thereof  and  whether  or  not 
by  means  of  a  single  facility  or  route". 
(Tariff  260.  Paragraph  3.2.5  (A)(1)).  It 
should  be  noted  that  this  definition  is 


vague  in  the  sense  that  it  avoids 
specifying  the  kind  or  amount  of  plant 
this  rate  element  represents.  Only  with  a 
thorough  knowledge  of  TELPAK  is  it 
possible  to  understand  that  base 
capacity  essentially  is  a  pricing 
mechanism  and  not  a  physical  facility. 
As  economics  dictate,  single  channels 
obtained  or  available  under  Series  1000 
through  4000  may  be  grouped  together, 
for  pricing  purposes  only,  into  TELPAK 
base  capacity  sections.  These  individual 
channels  need  not  be  contiguous  in 
bandwidth;  that  is.  they  may  be 
contained  in  separate  transmission 
systems.  Moreover,  the  TELPAK  pricing 
mechanism  is  such  that  TELPAK  pricing 
mileage  may  be  substantially  different 
from  airline  mileage  between  the  service 
points  which  the  actual  interexchange 
channel  connects.  Thus  base  capacity  is 
descriptive  only  of  a  discount  pricing 
mechanism  rather  than  a  rate  element 
comparable  to  rate  elements  in  other 
tariffs  having  a  distinguishable  function. 

30.  As  noted  above,  the  recently  filed 
BSOC-6  tariff  provides  still  another 
illustrative  example  of  the  kind  of 
definitional  problems  that  contribute  to 
the  difficulties  encountered  by  the 
public  and  the  Commission  in 
attempting  to  fully  comprehend  AT&T 
private  line  tariffs.  We  shall  consider 
two  intraexchange  rate  elements 
identified  in  the  BSOC  tariff.  They  are 
the  "facility  link"  and  the  "facility  loop." 
The  facility  link  is  defined  as  providing 
"for  a  transmission  path  between  an 
OCC  Operating  Center  and  its  serving 
wire  centers."  ^'The  facility  loop  is 
defined  a  providing  "for  a  transmission 
path  between  an  OCCs  terminal 
location  or  a  patron's  premises  and  its 
serving  wire  center".^*  In  considering 
these  two  rate  elements,  it  is  relevant  to 
begin  by  examining  the  basic  tariff 
terminology  used  to  describe  these  two 
rate  elements. 

31.  The  basic  tariff  terminology  "OCC 
Operating  Center".  "OCC  terminal 
location."  "patron",  "premises". "wire 
center",  and  "serving  wire  center",  are 
all  defined  in  the  general  definitional 
section  of  the  BSOC  6  tariff.  We  note 
first  that  the  criteria  used  to  distinguish 
between  an  OCC  Operating  Center  and 
an  OCC  terminal  location  have  little  if 
any  relevance  in  understanding  the 
significance  of  the  facility  link  and 
facility  loop  rate  elements  in  the  context 
of  the  tariff.  What  is  relevant  and  not 
made  clear  in  the  definitions  of  these 
terms,  or  the  tariff  itself,  is  that  both  the 
OCC  Operating  Center  and  the  OCC 
terminal  location  are  termination  points 
where  OCC  communication  facilities  are 


"Proposed  Tariff  BSOC"B.  paragraph  3.1.4.  (A). 
"Id. 


located,  and  equivalent  in  all  regards  to 
other  customers'  stations  under  other 
tariffs.  Similarly,  a  patron's  premises  is 
distinguished  from  an  OCC  terminal 
location  and  an  OCC  operating  center 
although  each  of  these  terms  designates, 
in  a  general  sense,  a  termination  point 
on  the  customer's  network.  If  we  were  to 
assume  that  the  rate  differentials 
associated  with  these  different  types  of 
termination  points  are  justifiable,  then, 
in  that  context  and  that  context  only 
would  such  terms  be  required.  In  fact, 
however,  these  terms  have'been  used  to 
form  a  definitional  framework  wherein 
terms  are  used  in  the  first  instance  to 
differentiate  rate  elements,  thus 
embedding  in  the  rate  structure  a 
presumption  that  there  are  inherent 
functional  differences  in  rendering 
service  to  a  patron's  premises  as 
opposed  to  an  OCC  premises.  (See  also 
para.  33,  infra.) 

32.  We  turn  now  to  the  terms  "wire 
center"  and  "serving  wire  center",  terms 
unique  to  the  BSOC  6  tariff  among  tariffs 
filed  with  the  Commission.  In  examining 
the  definitions  of  these  two  terms,  we 
find  that  a  wire  center  is  basically  a 
telephone  company  central  office  or 
operating  centers  and  a  serving  wire 
center  is  nothing  more  than  a  wire 
center  which  ser\-es  termination  points, 
such  as  those  described  above,  within  a 
given  geographical  area.  The  point  to 
note  here  is  that  wire  center  and  serving 
wire  center  are  two  of  a  number  of 
terms  that  are  used  in  different  contexts 
to  describe  a  telephone  company 
operating  center.  What  becomes  evident 
is  that  the  use  of  numerous  terms  to 
describe  a  telephone  company  operating 
center  lends  little  if  anything  to 
understanding  private  line  services  or 
tariffs.  In  fact,  the  practice  confuses 
descriptions  of  rate  elements,  service 
functions,  and  associated  rates. 

33.  In  view  of  our  examination  of  the 
basic  tariff  terminology  it  is  evident  that 
the  intraexchange  rate  elements  "facility 
link"  and  "facility  loop"  relate  to  the 
similar  service  function  of  customer 
terminations.  Since  the  same  types  of 
plant  and  facilities  are  used  to  perform 
this  service  function  of  customer 
termination,  there  appears  to  be  no 
logical  basis  for  having  two  distinct  rate 
elements  differentiated  on  the  artificial 
basis  of  where  the  termination  occurs. 
Even  if  rate  differentials  were  shown  to 
be  justified,  there  would  still  be  no 
apparent  basis  for  differences  in 
terminology.  This  kind  of  rate  element 
development  only  creates  confusion  and 
unnecessary  complexity  in  a  rate 
structure.  Furthermore,  it  prevents 
comparability  betweetT  rate  structures  in 
other  tariffs,  such  as  Tariff  260,  w  here 


different  rate  elements  are  not 
distinguishable  on  the  basis  of  whether 
the  termination  occurs  at  a  customer- 
owned  switch,  an  operating  center,  or 
other  type  of  customer  station. 

b.  Rate  element  senice  function 
inconsistency 

34.  Aside  from  definitional  complexity 
and  confusion,  other  problems  include 
the  failure  to  use  rate  element 
terminology  that  can  consistently  be 
identified  with  the  same  service 
functions  throughout  all  rate  structures 
and  the  failure  to  select  rate  elements 
representing  service  functions  which 
reasonably  reflect  customer  needs.  We 
shall  examine  this  problem  area  through 
the  use  of  three  categories  of  illustrative 
examples.  The  first  category  will  show 
the  inconsistency  of  use  of  rate  element 
terminology.  The  second  category  will 
show  how  the  same  service  functions 
are  represented  by  different  rate 
element  terminology.  The  last  category 
will  deal  with  the  inappropriate 
selection  of  rate  elements,  the  most 
obvious  problem  of  which  is  the 
combining  or  "bundling"  of  what  would 
otherwise  be  discrete  rate  elements. 
Although  the  problems  represented  in 
all  three  categories  overlap,  we  are 
using  this  approach  to  give  different 
conceptional  perspectives  from  which 
the  overall  problem  can  be  viewed. 

35.  Inconsistency  of  Rate  Element 
Use.  The  interexchange  channel  rate 
element  provides  us  with  an  illustrative 
example  of  how,  even  where  the  same 
rate  element  terminology  is  used,  the 
scope  of  that  element  in  terms  of  service 
functions  covered  varies  from  one  rate 
structure  to  another.  Under  Series  2000/ 
3000.  the  overall  MPL  rate  structure 
contains  two  key  rate  elements,  the 
"station  terminal"  and  "interexchange 
channel".  Under  Series  4000,  we  again 
find  a  two-element  rate  structure,  this 
time  comprised  of  an  "interexchange 
channel"  and  a  "service  terminal."  ^^ 
Although  the  interexchange  channel  rate 
element  is  defined  in  the  tariff  the  same 
in  either  case,  we  find  that  in  fact  this 
element  covers  different  service 
functions.  Under  MPL.  the  interexchange 
channel  essentially  covers  the  intercity 
transmission  lines  and  the  intercity 
channel  terminating  arrangements  at  the 
telephone  company  central  offices. 
Under  Series  4000,  this  latter  function  is 
covered  partly  by  the  interexchange 
channel  element  and  partly  by  the 
service  terminal  element.  In  addition, 
the  Series  4000  interexchange  channel 


"The  service  terminal  covers  tenrimaiing 
arrangeiTifnts  at  the  telephone  company  central 
office  as  well  as  at  the  customer  station  whereas 
the  station  terminal  covers  only  the  latter. 
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covers  the  function  of  channel 
conditioning  '"which  is  required  for  the 
operation  of  certain  types  of  facsimile 
machines.  Another  example  of  where 
the  same  rate  element,  common  in  both 
name  and  definition,  is  used 
inconsistently  is  the  case  of  the  "facility 
equipment  package"  (FEP)  used  in 
connection  with  the  proposed  BSOC-6. 
Both  in  the  tariff  and  the  supporting 
documentation  which  accompanies  the 
tariff  filing  the  FEP  is  defined  as 
performing  the  identical  functions  with 
the  same  associated  costs.  Yet.  upon 
inspection  of  the  rate  shown  in  the  tariff 
schedule,  we  find  the  rate  for  an  FEP 
used  for  intracity  service  radically 
differs— by  as  much  as  $34.55  per 
month — from  an  FEP  used  in  connection 
with  intercity  channels.  The  explanation 
for  this  is  that  another  rate  element,  the 
"facility  section","'  covers  that  major 
portion  of  the  cost  associated  with  the 
intracity  FEP,  thus,  the  intercity  FEP 
becomes  little  more  than  a  mathematical 
correction  factor  of  $2.90  per  month.  The 
intercity  FEP,  then,  bears  no  relationship 
either  in  terms  of  function,  rate  level  or 
pricing  meclianism  (i.e..  one  is  a  flat 
monthly  rate  and  the  other  varies  by  the  ' 
type  of  FEP  required)  to  the  intracity 
FEP.  Both  of  these  examples  make  it 
clear  that  the  same  rate  element    " 
tcx-minolgy  is  used  inconsistenly  to 
describe  different  service  functions. 

36.  Same  Sen-ice  Function 
Represented  by  Different  Rale 
Elements.  As  difficult  as  it  is  to  compare 
even  commonly  named  rate  elements 
such  as  the  interexchange  channel,  the 
problem  is  compounded  when  we  find 
totally  different  nomenclature  used  to 
designate  similar  or  identical  rate 
elements  under  other  rate  structures.  As 
noted,  under  TELPAK  the  term  ''base 
capacity"  is  used  to  denote  the  intercity 
transmission  line-haul  function.  Under" 
BSOC  6.  the  identical  function  is  called 
a  "facility  section"  and  under  Series 
lOfiO-4000  an  "interexchange  channel." 
Both  of  these  latter  rate  elements  appear 
to  represent  the  same  service  functions 
since  the  rates  applicable  to  the  facility 
section  are  obtained  through  cross 
reference  to  tariff  zm  interexchange 
chnnnel  rates. 

37.  Rate  element  bundling.  We  turn  to 
the  problem  of  what  we  will  generally 
term  "rate  bundling,"  «  a  term  used  to 

'"Confiitionlng.  or  channel  conditioning,  involves 
Id.'  t-leulnciil  modificatinn  of  a  standard  voice-grade 
th-innel  to  enhance  its  suitability  for  carrying 
Viirioiis  types  of  non-voice  signals. 

"  The  rate  for  the  facility  section,  in  turn,  is  found 
tiy  cross  reference  to  the  MPL  rate  schedule  for 
Series  2000/3000  as  contained  in  Tariff  F  C  C    No 
2f.O 

'-Tbe  opposite  of  tnindling  may  be  tenned 
"splintering"  whereby  an  excessive  number  of  rale 
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include  the  grouping  of  different  rate 
elements  into  single  packages  as  well  as 
the  tying  together  of  rate  elements  or 
rate  structures  so  that  one  is  available 
only  in  conjunction  with  the  other. 
Illustrations  of  the  use  of  bundling 
include  combining  the  access  line 
(equivalent  to  an  intracity  or  local 
channel)  and  switch  access  charge  in 
the  Enhanced  Private  Sv/itched 
Communications  Services  (EPSCS)  into 
a  single  rate  element.  This  practice,  for 
mechanical  reasons  alone,  makes  it 
extremely  difficult  to  compare  access 
lines  as  they  appear  under  different  rate 
structures  and  rate  elements.  A  second 
example  involves  a  companion  service, 
Common  Control  Switching 
Arrangements  (CCSA)  Service,  where 
the  access  line  is  shown  separate  and 
apart  from  the  switch  access  charge  but 
is  available  only  to  CCSA  customers. 
This  type  of  bundling  in  essence  allows 
the  use  of  a  rate  element  only  to  select 
service  customers.  A  similar  bundling 
occurs  with  respect  to  the  rates  for 
TELPAK  extension  channels  which  are 
available  only  to  TELPAK  base  capacity 
customers.  Rates  for  these  extension 
channels,  it  should  be  observed,  are 
structured  so  as  to  result  in  generally 
lower  charges  for  short-haul  channels 
than  for  MPL,  thus  tracking  more  closely 
with  typical  TELPAK  user  requirements. 
A  third  example  involves  the  combining 
of  conditioning  with  the  interexchange 
channel  rate  element  under  Series  4000. 
Under  other  schedules,  notably  Series 
2000/3000,  conditioning  is  available  as  a 
separate  option.  While  some  Series  4000 
customers  may  need  conditioning, 
others  may  not.  depending  on  the  type  of 
facsimile  terminal  equipment  used.  The 
point  is  that  the  customer  under  Series 
4000  must  pay  for  this  conditioning 
whether  he  needs  it  or  not. "  As  another 
example,  under  Series  4000,  5000  and 
8000,  we  find  a  service  terminal  used  to 
include  functions  covered  under  Series 
1000  by  a  combination  of  two  rate 
elements,  a  "channel  terminal"  plus  a 
"station  terminal."  In  the  past,  prior  to 
the  introduction  of  MPL,  the  channel 
terminal  plus  station  terminal  was  used 


elements  are  used,  adding  confusion  and  complexity 
to  the  rate  Btructure.  Although  less  prevalent  than 
bundhng.  tfcere  are  some  examples  of  splintering 
such  as  the  BSOC  6  tariff  which  proposes  to  use 
four  different  rate  elements  to  represent  a  local  or 
intracity  circuit,  in  lieu  of  the  single  rate  element 
normally  employed  in  other  tariffs.  This,  of  course, 
when  trandaled  into  actual  rate  levels,  inherently 
causes  differences  in  the  manner  in  which  rales  are 
averaged. 

"Notwitlistanding  this  type  of  bundling,  we 
recognize  that  most  customers,  if  knowledgeable, 
may  avoid  Itie  conditioning  charge  by  taking 
service,  for  example,  under  Series  3000.  the  category 
under  which  voice-grade  channels  for  data 
transmission  are  available.  This  does  not  however 
justify  the  practice. 


under  Series  2000  and  3000.  Looking 
back  over  the  tariff  history,  we  have 
been  able  to  discern  no  clear  pattern  or 
rationale  for  the  use  of  the  service 
term.inal  element  versus  the  separate 
station  terminal  plus  channel  terminal, 
except  to  note  that  the  bundling  of  these 
latter  two  elements  into  one  mandates 
that  the  customer  obtain  the  local 
distribution  channel  and  the 
interexchange  channel  from  the  same 
supplier. 

6.  Corrective  Action 

38.  We  believe  the  above  discussion 
demonstrates  that  Bell's  private  line 
services  involve  a  maze  of  inconsistent 
and  often  conflicting  offerings.  The 
existing  service  classifications, 
subclassifications  and  associated  rate 
structures,  overall,  bear  little  or  no 
relevance  to  the  underlying  natural  or 
generic  market  classifications  being 
served.  As  a  result,  we  have 
experienced  increasing  difficulty  in 
analj'zing  tariffs  to  determine  their 
lawfulness.  Aside  from  our  own 
difficulties  in  reviewing  such  a  complex 
set  of  tariffs  and  rate  structures,  we 
cannot  ignore  the  monumental  problems 
the  customer  must  have  in  attempting  to 
analyze  the  various  service  options  he 
has  and  attempting  to  make  an 
intelligent  selection.  For  example,  in 
analyzing  the  proposed  BSOC  6  tariff, 
we  found  we  were  unable  to  compare 
the  rate  structure  and  rate  elements  to 
existing  Bell  tariffs,  including  the  OCC 
tariffs  which  BSOC  6  would  replace. 
Because  of  this  lack  of  comparability,  it 
becomes  exceedingly  difficult  to  resolve 
questions  of  discrimination,  preference 
or  prejudice  or  to  determine  the  impact 
of  Bell's  rate  structure  changes. 

39.  In  the  following  paragraphs  we  are 
proposing  general  guidelines  which  are 
intended  to  assist  AT&T  in  reevaluating 
its  private  line  offerings.  We  will,  of 
course,  seek  comment  on  these 
guidelines.  However,  the  primary 
purpose  of  this  proceeding  is  not  the 
development  of  hard  and  fast  rules  but 
rather  a  restructuring  of  Bell's  private 
line  tariffs  to  facilitate  effective 
regulatory  scrutiny  and  to  assist 
customers  in  making  intelligent  choices 
with  full  knowledge  of  alternatives. 
Thus,  the  guidelines  are  not  an  end  in 
themselves  but  are  to  be  used  primarily 
as  a  guide  to  assist  AT&T  in  making 
necessary  rate  structure  reforms.  Our 
concern  over  the  difficulty  in 
understanding  tariffs  is  heightened  by 
our  policies  regarding  competitive  entry 
into  the  telecommunications  market. 
Availability  of  clear  information 
regarding  Bell's  offerings  is  essential  to 
informed  decisionmaking  by  both 
existing  and  potential  competitors  as  to 


the  feasibility  of  adjusting  existing,  or 
introducing  new.  competitive  services. 

40.  The  guidelines.  First,  there  would 
be  an  integrated  rate  structure  for  all 
like  services.  This  means  that  multiple 
offerings,  whether  under  different  tariffs 
or  different  series,  would  be  eliminated 
in  favor  of  a  single  integrated  rate 
structure.  This  rate  structure  could 
include  multiple  pricing  (e.g..  volume 
sensitive  pricing)  where  justified,  and 
different  service  options  for  different 
customer  requirements.  Such  a  structure 
would  preclude  would  preclude  the 
possibility  of  quoting  different  prices  for 
the  exact  same  service.  Thus,  all 
identical  voice-grade  private  line 
services,  for  example,  which  currently 
constitute  the  whole  or  part  of  Scries 
2000,  3000,  4000,  5000.  8000  and  the  OCC 
tariffs,  would  have  to  employ  a  single, 
integrated  rate  structure  within  which 
any  surviving  rate  differentials  would 
have  to  be  shown  within  a  common 
frame  of  reference. 

41.  Second,  comparable  services 
would  have  to  have  consistent  rate 
structures,  and  where  like  service 
functions  are  used  they  would  have  to 
be  priced  consistently  unless  some 
deviation  were  justified.  Thus,  if  we 
assume  that  DDS  and  voice  grade 
private  line  service  ate  comparable, 
then  the  rate  structures  should  Ue 
consistent  to  the  degree  to  which  the 
underlying-functions  are  comm.on.  As 
examples  of  consistency  in  this  case  we 
would  expect  that  both  would  generally 
have  rate  elements  defining  the  same 
service  functions  (e.g..  intercity 
tranmission  and  local  distribution); 
however,  one  service  may  have  a 
service  function  that  is  not  reflected  by 
equipment  requirements  of  the  other. 
Where  rate  elements  between  the  two 
respresent  the  same  service  functions, 
we  would  normally  expect  the  pricing 
mechanisms  of  those  elements  to  be  the 
same.  Thus,  wherever  Bell  employs  rate 
averaging,  based  generally  upon  the 
averaging  of  selected  underlying  cost 
factors,^*  it  would  be  expected  to  use 
identical  methods  of  averaging  for  a 
given  rate  element  wherever  it  appears 
in  the  tariffs. 

42.  Third,  rate  elements  would  have  to 
be  selected  so  as  to  reflect  market 
requirements,  i.e.,  either  current  or 
potential  independent  customer  demand 
or  to  involve  some  separate  pricing 
utility.  Where  there  is  a  substantial 
miarket  for  any  service  function 
individually  such  as  unequipped. 


"See.  for  example,  the  .MPL  rale  structure  in 
Series  21XK)/3000  where  rale  averaging  for 
interexchange  channels  is  eflected  in  three  pnniary 
tiers  based  upon  the  facility  density  al  the  lerminai 
points  This  type  of  averaging  is  not  employed  for 
other  Httrvices. 


unconditioned  voice-grade  channels, 
switching  capacity  or  the  like,  we  would 
expect  Bell  to  offer  such  services  in  the 
form  of  separately  priced  rate  elements. 
To  the  extent,  furthermore,  that  a  rate 
element  is  available  separately  under  a 
given  rate  structure  owin^o  market 
demand  or  other  cause,  all  other  rate 
structures  under  which  equivalent 
service  functions  are  offered  must  also 
show  such  elements  separately  for  the 
sake  of  comparability.  Under  this 
guideline  we  would  expect  the  selected 
rate  elements  to  bear  discrete 
correlation  to  u.nderlying  service 
functions  and  reflect  the  needs  of  the 
marketplace.  In  too  many  cases  AT&T 
has  unnecessarily  "bundled"  service 
functions  together  under  one  rate 
element,  thus  effectively  denying 
customers  the  option  of  utilizing  less 
than  all  of  the  se.''vice  functions  under 
that  element.  In  other  cases,  it  has 
unnecessarily  "sphntered"  its  rate 
elements,  thus  complicating  the 
calculation  of  a  customer's  charges  as 
well  as  creating  difficulties  in  our 
attempts  to  determine  underlying 
functional  relationships.  This  guideline 
is  intended  to  eliminate  the  extremes,  to 
require  that  rate  elements  be  reasonably 
related  to  market  requirements.  For 
example,  in- a  practical  sense  an 
intercity  private  line  service  consists  of 
two  basic  service  functions,  intercity 
transmission  with  its  associated  central 
office  terminating  arrangements  and 
local  distribution.  From  a  customer 
demand  point  of  view,  there  would 
appear  no  need  to  separate  the 
transmission  line  from  its  associated 
central  office  terminating  arrangements 
since  there  would  not  appear  to  be  any 
independent  demand  for  one  without  the 
other.  As  noted  above,  however,  pricing 
utility  may  justify  separation.  Thus  we 
recognize  that  a  separation  of  the 
intercity  transmission  function  into  two 
elements  may  be  reasonable.** The 
second  function,  local  distribution, 
would  seem  to  be  another  separate  rate 
element  *''and  would  not  include 
customer  station  equipment,  as  is 
currently  the  case  under  several  Bell 
tariffs,  since  the  customer  should  have 


"For  example,  on  a  multipoint  private  line,  the 
question  arises  as  to  whether  it  is  reasonable  to 
charge  for  the  central  office  terminating 
arrangements  us  though  they  were  the  same  as  for 
two-point  channels.  Also,  al  international  border 
crossing  points  such  us  with  Canada,  it  may  not  be 
reasonable  to  charge  the  customer  for  a  termination 
al  the  border  which  he  does  not  require  and  which 
may  or  may  nol  t>e  needed 

*'W^  do  not  imply  by  this  that  a  single  rate 
element  necessaniy  involves  only  a  single  rate  or 
pricing  figure.  While  we  emphesire  simplicity  as  an 
overall  objective,  we  recognize  that  the  pricing 
factors  may  be  diverse  to  reflect  differences  in  cost 
characteristics  (such  as  those  that  may  be  distance 
sensitive  us  compared  to  those  that  are  nol). 


the  option  of  providing  his  own  terminal 
equipment. 

43.  Fourth,  rate  elements  would  have 
to  be  consistently  defined  and 
employed.  This  would  require  that  all 
rate  elements  that  involve  the  same 
service  functions  carry  the  same  name 
and  be  defined  in  the  same  way 
Definitions  of  rate  elements  should 
clearly  identify  the  discrete  service 
functions  or  parts  thereof  covered  by  the 
rate  element.  Such  definitional  identity 
should  be  precise  enough  so  as  to  make 
costs  associated  with  a  particular  rate 
element  more  readily  identifiable.  This 
is  not  to  say.  however,  that  under  this 
guideline  a  rate  element  must  ' 
necessarily  be  priced  to  recover  its 
costs.  As  noted  before,  questions 
relating  to  the  reasonableness  of  a 
precise  rate  level  for  an  element  are  not 
an  object  of  this  proceeding.*^  Our 
primary  concern  here  is  with 
consistency  of  pricing  approaches.  As  a 
result  of  this  guideline  we  would  expect 
consistently  defined  and  employed  rate 
elements  in  all  the  private  line  services. 
For  example,  in  comparing  voice  grade 
and  telegraph  grade  services  we  would 
expect  to  find  essentially  the  same  rate 
elements  employed  in  simple  private 
line  configurations,  although  some  rate 
elements  (e.g..  the  intercity  element) 
would  be  priced  differently  in 
accordance  with  any  cost  differencesf 

44.  Finally,  in  accordance  with  our 
Rules,  we  would  require  rate  structures, 
and  associated  terms  and  conditions,  to 
be  designed  with  simplicity  and  ease  of 
understanding  in  mind.  Tariffs  should  be 
complete  in  themselves  with  the  use  of 
cross  references  only  where  required  to 
avoid  complexity  and  excessive  length.** 

III.  Volume  Discounts 

1.  Introduction  and  Background 

45.  It  is  our  belief  that  a  number  of  the 
problems  noted  in  Bell's  private  line 
tariffs  and  rate  structures  may  be 
attributable  to  an  effort  by  it  to  provide 
volume-based  discounts  to  certain  users 
of  its  private  line  services.  We  also 
believe  that  restructure  of  Bell's  private 
line  tariffs  in  accordance  with  the 
principles  we  have  proposed  will  serve 
to  m.ake  such  discounts,  and  any  price 


*'  We  have,  of  course,  strongly  iupported  cost 
based  rates  in  recent  years.  While  we  have 
generally  not  attempted  to  anaiyre  a  service's  rates 
on  an  element  by  element  basis,  we  are  inclined  to 
believe  that  rale  elemeni  pricing  designed  lo 
recover  the  costs  of  thai  element  may  yield  a  more 
reasonable  and  equitable  pricing  »truclure 

"In  this  regard  we  note  Bells  practice  of 
sometimes  employing  rates  contained  in  intrastate 
tariffs  in  connection  with  local  distribution  lines 
and  local  channels  Where  such  Hres  arc  clearly 
pari  of  an  interntale  service,  the  applicable  rates 
should  be  contained  in  the  appropriate  inlerslate 
tariff. 
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discriminations  among  users,  readily 
apparent.  Moreover,  integration  of  rate 
structures  to  the  extent  we  envision 
would  not  be  possible  without  uniform 
discount  policies.  Accordingly,  we 
believe  it  appropriate  to  explore  the 
matter  of  volume-based  discounts  as 
they  affect  AT&T's  communications 
offerings.  We  intend  to  inquire  into  the 
nature  of  such  discounts  and  whether 
they  may  be  offered  consistent  with  the 
objectives  of  the  Communications  Act. 
and.  if  so.  in  what  form. 

46.  Before  proceeding  with  an 
analysis,  it  would  be  helpful  to  review 
the  manner  in  which  we  have  handled 
volume  discounts  in  the  past.  Bell's 
Series  5000,  or  TELPAK,  offering  has 
been  noted  as  exemplifying  many  of  the 
points  we  have  made  regarding  the 
relationship  bulk  discounts  have  with 
nomenclature  problems  and  rate 
structure  inconsistency.^* TELPAK 
originally  was  offered  as  a  response  to 
the  Commission's  decision  in  Allocation 
of  Frequencies  in  the  Bands  Above  890 
Mc.  27  F.C.C.  359,  recon.  denied.  29 
F,C.C.  825  (1960).  That  case  announced  a 
policy  of  licensing  private  point-to-point 
microwave  communications  systems.'^" 
Bell  was  concerned  that  the  new 
microwave  services  would  meet 
customers'  bulk  or  multiple  channel 
needs  more  satisfactorily  than  its  own 
offerings  and  result  in  a  diversion  of 
customers.  It  constructed  a  rate 
schedule  which  attempted  to  simulate 
private  microwave  relay  systems' 
contiguous,  point-to-point  transmission 
characteristics  by  employing  a  concept 
of  "base  capacitv."  The  offering  was 
divided  into  TELPAK  A  through  D. 
available  in  12.  24,  60  and  240  voice 
grade  channel  equivalencies 
respectively.  Discounts  ranged  up  to  81 
percent  of  the  comparable  individual 
voice  grade  channel  rates.  As  noted 
above,  "base  capacity"  is  not  in  fact  a 
service  function.  TELPAK,  as  originally 
offered,  was  essentially  no  more  than  a 
grouping,  for  pricing  purposes  only,  of 
the  same  channels  provided  under 
Scries  1000,  2000.  3000,  4000  offered  at  a 
rate  many  times  lower  than  an 
equivalent  number  of  these  channels. 

47.  TELPAK  was  investigated  by  the 
Commission  in  the  Docket  18128 
proceeding,  note  1.  supra.  In  finding  it  to 
be  like  various  other  private  line 
services  offered  by  Bell  for  purposes  of 
Section  202[a),  vye  addressed  possible 
justifications  for  price  level  differentials 
between  like  services  which  raise 


"Sec.  e.^',,  paras.  21.  22,  24  and  37,  supra. 

"These  systems  consist  of  discrete,  point-to-point 
communications  puths  which  may  be  employed  for 
broadband  services  such  as  television,  or 
subdivided  into  channels  of  lesser  capacity  such  as 
for  voice-band  services. 


Section  202(a)  concerns.  In  the  context 
of  TELPAK,  we  stated  that  "a 
discrimination  is  not  unjust  or 
unreasonable  if  the  like  service  which  is 
priced  to  meet  competition  can  satisfy 
the  competitive  necessity  test,  or  is 
otherwise  justified  with  relation  to  the 
cost  of  providing  service,  or  on  the  basis 
of  other  policy  considerations. " 
(Emphasis  supplied)  61  F.C.C,  2d  at  656. 
We  concluded  Bell  had  not 
demonstrated  TELPAK  C  and  D  (60  and 
240  channels,  respectively)  to  be  lawful 
and  ordered  it  to  terminate  the  offering 
or,  alternatively,  to  file  a  lawful 
replacement.*'  On  reconsideration, 
however,  we  stayed  our  Order  and 
agreed  to  reexamine  TELPAK's 
lawfulness.  We  also  slightly  modified 
the  standard  by  which  the  offering 
would  be  judged: 

Thus  in  the  private  line  context  in  order  for 
a  carrier  which  provides  both  monopoly  and 
competitive  services  to  justify  a  discount  rate 
to  volume  users  of  a  private  line  service 
which  is  "like"  non-discounted  private  line 
services,  the  following  must  be  proved: 

(1)  The  discriminatory  bulk  discount 
classification  must  be  cost  justified,  i.e.,  it 
must  be  proved  that  there  are  material  cost 
savings  associated  with  provision  of  the 
service  on  a  volume  basis. 

(2)  The  discount  rate  must  be  an  exact 
reflection  of  such  cost  savings  and  must  also 
be  targeted  to  recover  full  costs  on  an  FDC 
[Fully  Distributed  Cost]  Method  7  basis. 

(3)  Absent  proof  of  cost  justification,  or 
upon  departure  from  FDC  Method  based 
rates  which  mirror  actual  cost  savings,  no 
discriminatory  discount  rates  may  be  filed 
absent  a  waiver.  Waivers  may  be  granted 
upon  proof  that  the  rate  differential  is 
required  by  competitive  necessity. 

64  F.C.C.  2d  985,  986.  We  later  noted, 
parenthetically,  that  we  also  would 
consider  waiver  from  this  standard  on 
grounds  other  than  competitive 
necessity  although  we  did  not  identify 
what  those  grounds  might  be.  64  F.C.C. 
2d  971  at  987. 

48.  In  describing  the  cost  justification 
standard  indicated  in  (1)  and  (2)  above, 
we  stated  that  cost  differentials  must  be 
real  and  documented,  in  proportion  to 
actual  cost  savings,  and  targeted  to 


"TELPAK  A  and  B.  corresponding  to')12  and  24 
channel  units,  were  eliminated  ial964jiursuant  to 
Commission  Order.  See  ATaT  TELPAK.  38  F.C.C. 
370,  37  F.C.C.  1111  (1964),  affd  sub  now..  American 
Trucking  Ass^s.  Inc.  v.  FCC,  377  F.2d  121  (D.C.  Cir, 
1966)  cert,  denied.  386  U.S.  943  (1967).  AT&T 
attempted  to  iftrithdraw  the  TEUAK  C  and  D 
offering  remairing  in  response  to  our  Resale  and 
Shared  Use  decision,  60  F.C.C.  2d  261  (1976),  recon.. 
62  F.C.C.  2d  5^8  (1977),  affd  sub  nam..  A  TfrTv.  FCC, 
572  F.  2d  17  (2d  Cir.  1978),  cert,  denied.  99  S.  Ct.  213 
(1978).  This  attempt  was  stayed  by  an  order  oT  the 
District  of  Columbia  Court  of  Appeals  (order  of  July 
21. 1977).  See  Termination  of  TELPAK  SERVICE.  64 
F.C.C.  2d  959,  recon.  denied.  65  F.C.C.  2d  7  (1977), 
appeal  pendir^  sub  nam..  ARINC  v.  FCC.  note  1, 
supra. 


yield  the  authorized  rate  of  return.  As  to 
(3),  the  competitive  necessity  test  has 
been  held  to  consist  of  two  elements:  (a) 
Those  benefiting  from  the 
discriminatory  pricing  must  have  an 
alternative  source  to  which  they  will 
switch  absent  the  discrimination  and  (b) 
the  discrimination  must  benefit  users 
being  discriminated  against  such  as,  for 
example,  where  lower  charges  to  them 
result  due  to  economies  of  scale. *^  We 
set  rather  rigorous  standards  for  any 
attempt  to  justify  discrimination  on  the 
basis  of  competitive  necessity.  The 
carrier  must  show,  among  other  things, 
the  existence  and  extent  of  alternative 
supply  sources  on  a  route  by  route  basis. 
The  particular  user's  demand  must  be 
shown  to  be  economically  sufficient  to 
justify  the  alternatives,  and  the  showing 
must  address  concerns  of  size, 
variability,  growth  characteristics,  route 
and  length  of  haul,  economic 
considerations,  service  quality, 
reliability  and  flexibility.  The  user's 
willingness  to  construct  a  private 
microwave  system  or  to  use  specialized 
services  from  other  common  carriers 
must  be  demonstrated  in  light  of  the 
criteria.  64  F.CC.  2d  971  at  987. 

2.  Discussion 

49.  As  noted  above,  our  experience 
with  Bell's  private  line  and  other  tariff 
filings  has  been  a  frustrating  one.  AT&T 
has  continued  to  offer  substantial  bulk 
discounts  which  we  have  attempted  to 
address  either  in  terms  of  cost 
justification  or  on  the  basis  of 
competitive  necessity.  Bell  has  not 
satisfied  either  criterion  for  justification, 
which  has  led  in  part  to  a  pattern  where 
there  is  a  tariff  filing  by  the  carrier,  a 
finding  of  unlawfulness  by  the 
Commission,  and  a  carrier  refiling.*' 
Despite  our  findings  of  unlawfulness,  the 
discounts  survive  through  one  device  or 
another.  In  view  of  the  continued 
presence  of  volume  discounts,  the  fact 
that  all  such  discounts  will  be  more 
clearly  identifiable  as  a  result  of  a 
restructuring  of  AT&T's  tariffs,  and  the 
need  to  break  the  repetitive  tariff  cycle 
described  above,  we  seek  comment  on 
AT&T's  discount  policies  and  on  the 
proper  way  to  evaluate  them.  In 
particular,  we  are  concerned  that 
currently  used  cost-justification 
techniques  applied  by  the  Commission 
may  be  too  narrow.  For  example, 
discounts  could  encourage  greater  use  of 
facilities,  thereby  increasing  the 
efficiency  of  existing  plant  and  possibly 


"  We  stated  in  our  Docket  18128  decision  that  a 
third  element  may  be  used  in  evaluating  non- 
TELi'AK  cases:  whether  the  discriminatory  rate  is 
just  sufficient  to  retain  business  which  would 
otherwise  be  lo$l.  61  F.C.C.  2d  587  at  655. 

"  See  e.g..  Series  7000  Rejection,  note  7,  supra. 
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leading  to  lower  costs  per  unit  of 
service.  Increased  use  of 
telecommunications  services  also  may 
be  associated  with  productivity  and 
efficiency  gains  among  users.  We  seek 
comment  on  whether  this  broader 
treatment  of  cost  justification  is  what 
was  meant  in  the  Commission's 
reference  to  a  third  possible  justification 
for  discounts  noted  in  the  Docket  18128 
decision,  i.e.,  other  possible  public 
interest  considerations.  More 
specifically,  we  seek  comment  on 
whether  volume  discounts  that  are  not 
cost  justified  on  an  individual  basis  or 
which  do  not  satisfy  the  competitive 
necessity  test  may  nonetheless  be 
offered  consistent  with  our  regulatory 
concerns  and  the  public  interest,  and,  tf 
so,  in  what  manner. 

50.  We  do  not  seek  comment  on  other 
Docket  18128  requirements,  such  as  the 
obligation  of  the  carrier  to  allocate  costs 
to  all  services  on  the  basis  of  FDC-7 
methodology — a  matter  which  has  given 
Bell  difficulty  in  a  number  of 
proceedings  (See.  e.g.,  DDS  Rejection. 
note  7,  supra) — or  to  target  the  aggregate 
rates  of  each  service  to  recover  that 
service's  costs  and  the  authorized  rate 
of  return.  Rather,  we  seek  to  focus  on 
prior  indications  that  there  may  be 
bases  for  justifying  volume  discounts 
other  than  "cost  justified"  or 
"competitive  necessity" — as  used 
heretofore.  We  seek  to  understand 
better  the  nature  of  such  discounts  both 
in  general  and  as  they  operate  in  the 
telecommunications  market.  We  seek 
comment  on  the  ways  in  which  they 
may  affect  our  statutory  and  other 
public  interest  concerns,  and  ask 
whether  they  could  be  structured  in  a 
form  that  would  be  compatible  with 
those  concerns, 

51.  Primary  among  our  concerns  are 
those  refiected  as  provisions  of  the 
Communications  Act.  Section  1,  for 
example,  47  U.S.C.  §  151,  charges  us 
with  assuring  that  communications 
services  are  efficient,  available  at 
reasonable  charges  and  supported  by 
adequate  facilities.  Discounts  could 
affect  these  concerns  in  a  number  of 
ways.  We  are  open  to  identification  of 
the  benefits  and  deficiencies  involved  in 
allowing  discounts  based  on  this 
broader  understanding  of  cost,  or  on 
concepts  deviating  more  or  less  from 
costs  altogether.  We  are  hopeful  that 
commenting  parties  will  provide 
evidence  concerning  their  experience 
with  quantity  discounts  generally  and 
among  regulated  industries  specifically. 
Of  particular  interest  is  the  actual 
experience  parties  have  had  with  Bell 
System  volume  sensitive  discounts  such 
as  TELPAK  and  the  less  obvious  forms 


of  volume  sensitive  pricing  found  within 
Bell's  major  service  categories  (e.g.. 
Series  7000  and  8000).  Case  studies  and 
other  empirical  evidence  would  be  most 
helpful. 

52.  In  this  connection,  we  ask  what 
the  impact  our  decision  in  Resale  and 
Shared  Use  of  Common  Corner 
Services.^* has  had  and  is  likely  to  have 
under  a  discount  scheme."  In  that 
proceeding,  we  ordered  Bell  to  eliminate 
tariff  restrictions  against  the  resale  and 
shared  use  of  its  non-monoply  services 
so  thcil  customers  having  smaller  needs 
could  aggregate  those  needs  and  take 
advantage  of  various  volume  discounts. 
Our  judgment  was  that  discount 
services  would  permit  the  brokerage  and 
sharing  of  common  carrier  services  and 
ultimately  result  in,  among  other  things, 
a  further  trend  toward  cost-related 
pricing  by  underlying  carriers  and  a 
reduction  in  the  public  resources 
devoted  to  enforcement  of  Sections 
201(b)  and  202(a).  60  F.C.C.  2d  261,  at 
302.  We  seek  comment  on  the  extent  to 
which  that  decision  otherwise  may  have 
generally  affected  carrier  discounts.  We 
also  ask  what  effect  our  tariff  reform 
proposals  may  have  on  resale  and 
discounts.  It  is  our  preliminary  belief 
that  integrated  rate  structures, 
consistent  use  of  rate  elements. 
simplified  tariffs  and  the  like  will  enable 
consumers  to  choose  more  easily  the 
least  expensive  satisfactory  offering  and 
enable  competitors  and  resellers  to 
ascertain  market  conditions  in  making 
entry  decisions. 

53  Attached  to  this  Order  as 
Appendix  B  are  a  number  of  questions 
to  which  we  direct  commenting  parties 
While  we  ask  that  comments  submitted 
be  structured,  to  the  extent  possible,  as 
responses  to  those  questions,  we  do  not 
wish  to  constrain  unduly  contributions. 
Parties  should  feel  free  to  contribute  all 
comments  and  studies  they  feel 
germane. 

IV.  Conclusion 

54.  As  seen  from  our  analysis  in  Part 
11,  supra,  it  is  our  tenalive  conclusion 
that  AT&Ts  private  line  rate  structures 
and  tariff  offerings  are  confusing,  overly 
complex,  and  inconsistent,  providing 
identical  services  and  facilities  in  many 
instances  under  different  terms, 
conditions  and  charges.  As  such,  we 
believe  they  may  be  unreasonable  and 
unduly  discriminatory  in  violation  of 


^  2c 


See.  p  jj ,  Resale  and  Shared  Use.  note  51.  supra: 
u.'ilomer  Interconnection  (Docket  20003).  61  FCC. 
2d  788  (1976). 

'•'  We  recognize  that  court  action  in  the  case  of 
TELPAK  (see  note  51)  wtiich  in  effect  exempted 
TEIJ'AK  from  resale,  has  limited  the  effect  of  our 
resale  policies  in  this  area:  thus  the  full  impact  of 
resale  has  not  lieen  felt  m  the  pnvate  line  services. 


Sections  201(b)  and  202(a).  of  the  Act 
and  that  they  violate  Section  61.55(g) 
and  (h)  of  the  Commission's  rules  in 
many  respects.  These  tariff  oiTerings 
also  make  comparability  between 
services  very  difficult,  if  not  impossible; 
as  such,  they  tend  to  thwart  the 
Commission  in  the  exercise  of  its 
regulatory  responsibilities.  Moreover, 
we  believe  they  tend  to  thwart  the 
operations  of  the  competitive 
marketplace  by  making  it  difficult  for 
customers  to  understand  their  options 
and  intelligently  choose  the  most 
advantageous.  Thus,  under  Sections  4(i) 
and  4(j)  of  the  Act.  47  U.S.C.  §§  154{i). 
(j),  we  believe  we  must  take  action  to 
insure  that  we  can  adequately  discharge 
our  responsibilities. 

55  We  will,  of  course,  allow  AT&T  an 
opportunity  to  rebut  these  tentative 
conclusions.  If  it  does  not  convince  us 
that  its  private  line  offerings  are  fully 
lawful  in  all  the  respects  we  have 
discussed  herein,  it  is  our  objective  in 
this  proceeding  to  prescribe  reasonable 
and  non-discriminatory  rate  structures 
and  tariff  offerings  (but  not  rates  and 
rate  levels]  which  will  be  consistent  and 
clearly  understandable.  To  this  end  we 
believe  the  proposed  guidelines 
discussed  in  Part  11  abo^e  will  be  of 
significant  assistance.  Moreover,  we 
believe  that  a  review  of  our  proposed 
policy  concerning  bulk  discounts  as  set 
forth  in  Part  III  will  not  only  more 
adequately  address  a  troublesome  area 
but  will  facilitate  the  consolidation  of 
rates  for  all  like  services  within  a  single 
rate  structure. 

56.  We  will  provide  for  three  rounds 
of  comments  concerning  our  tentative 
conclusions  and  proposals  as  set  forth 
herein.  In  addition,  we  shall  require 
AT&T  to  submit,  with  its  comments,  an 
outline  of  its  proposal  to  restructure  its 
private  line  offerings.**  For  purposes  of 
submitting  such  a  proposal  it  shall  be 
assumed  that  the  guidelines  as  set  forth 
in  Part  II  will  be  adopted  by  the 
Commission.  However,  if  AT&T  takes 
substantial  issue  with  any  part  of  the 
guidelines,  it  may  also  set  forth  an 
alternate  form  of  restructured  private 
line  offerings.  Such  an  alternate 
proposal  shall  set  forth  the 
recommended  changes  in  the  guidelines 
proposals  upon  which  it  is  based.  The 
proposal  (and  alternate  proposal  if 
submitted)  shall  be  organized  as 
follows: 

(a)  Each  separate  tariff  offering,  including 
each  distinct  service  offering  therein  (e.g.. 
voice  grade,  telegraph  grade,  television  relay) 
where  a  separate  rate  structure  is  deemed 
necessan,'.  shall  be  identified.  Ttie  twsis  upon 


"Other  mterested  parties  may  also  gubrait  a 
proposal  in  this  regard  if  they  detite. 
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which  such  selection  was  made  shall  be 
t'Nphnnpd.  An  oulline  of  the  contenis  of  each 
tariff  shall  be  "iven.  « 

(b|  Each  distinct  sorvice  offering  shall  be 
broken  down  into  the  rate  elements  upon 
which  charges  would  be  made.  The 
nomenclature  and  definition  (including  the 
identity  of  service  functions  involved)  of  each 
rate  element  shall  be  given,  as  well  as  the 
rationale  for  selection  of  such  rate  element. 

(c)  Rales  for  each  rate  element  need  not  be 
given,  but  the  reason  for  and  method  of 
applying  or  calculating  charges  shall  be 
explained  (e.g..  flat  rates,  charge  per  mile). 

(d)  Where  rate  elements  (both  within  and 
between  services)  have  the  same 
nomenclature,  it  shall  be  assumed  that  the 
identical  rate  will  apply  unless  it  is  noted  to 
the  contrary.  The  nature  and  general  reasons 
for  any  such  differences  shall  be  explained. *' 

(e)  Where  rate  elements  (both  within  or 
between  services)  represent  the  same  service 
functions  but  are  given  different  names  or 
definitions,  a  full  explanation  and 
justification  shall  be  given. 

(f)  Where  volume  discounts  are  to  be 
reflected  in  the  rate  schedules,  the  nature  of 
discounting  shall  be  outlined  and  explained. 
The  approximate  quantities  at  which 
discounts  will  apply  and  the  approximate 
discount  below  the  base  rate  shall  be 
identified.  The  basis  for  the  discount  shall  be 
noted.'" 

(g)  Where  any  service  offering  is  to  contain 
any  significant  restriction  in  use  or  by 
classification  of  customer,  each  such 
restriction  shall  be  explained  and  justified. 

(h)  Information  to  indicate  the  type  of  tariff 
changes  contijniplated  to  simplify  and  clarify 
tariff  offerings  shall  be  included.  Examples  of 
efforts  to  simplify  (e.g..  in  tariff  organization, 
definitional  improvement,  and  rate 
explanation)  should  be  given. 

57.  One  final  matter  concerns  AT&T's 
BSOC  6  tariff  filing.  As  can  be  seen  from 
our  observations  herein  on  that  tariff,  it 
h.4S  many  deficiencies.  In  some  respects 
it  epitomizes  many  of  the  problems 
outlined  relative  to  Bell's  private  line 
rate  structures  in  general.  We,  of  course, 
have  not  undertaken  to  analyze  that 
tariff  here  in  light  of  the  numerous 
petitions  filed  against  it.  However,  to  be 
consistent  with  the  tentative 
conculsions  reached  herein  we  believe 
substantial  revisions  should  be  made  in 
that  tariff  before  it  takes  effect.^' 


■'A.s  indir.aled  previously,  it  is  not  our  purpose  to 
evaluair  the  Ifiwfulnpss  of  parliculjr  rales  or  rale 
levels.  Thus,  hore  we  wish  only  lo  undersland  Bell's 
gimeral  rationale  and  need  in  a  rale  structure  to 
apply  different  rates  lo  the  same  rale  element. 

**Wp  rerognize  thai  AT&T  is  under  a  judicial 
conslralnins  order  al  Ihe  [Resent  limrr  wilh  respect 
lo  lis  TEI.PAK  offering  (see  note  51  supra). 
However,  wp  anlicipale  such  judicial  uclion  will  be 
resolved  prior  lo  Ihe  conclusion  of  this  proceeding. 
Thrrefore.  with  respect  lo  volume  discounts.  AT&T 
should  make  ils  restructure  proposal  under  Ihe 
assumption  Ihal  no  relevant  courl  order  will  affect 
it. 

"Aside  from  the  deficiencies  relating  to  rate 
structure  discussed  above,  we  also  note  that  the 
cost  allocation  methodology  employed  in 
developing  Ihe  BSOC-6  rales  appears  Ihe  same  as 


Therefore,  we  suggest  thai  AT&T  defer 
the  effective  date  of  that  tariff  pending 
our  determinations  following  the  receipt 
of  comments  in  this  proceeding.*"  At 
that  time  AT&T  can  make  whatever 
revisions  that  may  be  necessary  in  light 
of  our  final  findings  there.  Because  of 
the  importance  of  the  issues  involved 
and  their  inter-relationship  with  all  of 
Bell's  private  line  offerings,  we  intend  to 
move  as  expeditiously  as  possible  to 
complete  this  proceeding. 

58.  Since  the  matters  involved  herein 
largely  concern  questions  of  policy 
which  are  best  resolved  in  a  broad 
notice  and  comment  context,  we  do  not 
anticipate  any  need  for  evidentiary 
hearings,  an  Initial  Decision  by  an 
Administrative  Law  Judge,  or  oral 
argument.  However,  should  at  any  point 
during  the  comment  process  it  becomes 
necessary  to  employ  additional 
procedures  lo  develop  an  adequate 
record  we  will  act  appropriately,  either 
upon  our  ovwn  motion  or  upon  that  of  a 
party.  Parties  are  requested  to  address 
the  proposals  in  the  respective  sections 
separately  and  should  feel  free  to  submit 
any  independent  or  in-house  studies  on 
the  matters  discussed  herein  as 
appropriate.  In  addition  to  the  comments 
we  hope  to  receive  from  interested 
carriers  and  consumers,  we  are 
designating  a  separate  trial  staff  of  the 
Common  Ca(rrier  Bureau  to  lend  its 
expertise  to  resolution  of  the  designated 
proposals  and  issues.*'  We  believe  that 

a  knowledgeable  trial  staff  can  make  a 
substantial  contribution  in  critiquing 
Bell's  proposal  and  perhaps  making  its 
own  counterproposal.  In  order  to  give 
Bell  a  chance  to  respond  to  any 
counterproposals,  we  will  provide  for 
three  comment  rounds. 

Ordering  Clauses 

59.  Accordingly,  it  is  ordered,  That 
pursuant  to  the  provisions  of  Sections 
4(i),  4(1),  201,  202,  203,  204,  205  and  403  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  §§154(i),  (j).  201.  202. 
203,  204.  205  and  403,  and  Section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  §553,  there  is  hereby  instituted  an 
inquiry  and  notice  of  proposed 
rulemaking  ^nd  possible  prescription 


we  found  unl.iwful  in  connection  with  AT&T's 
Multi-Schedule  Private  Line  tariff  See  ATf^T 
(Docket  20814).  FCC  79-564  (released  Oclobej  4, 
1979). 

"'If  ATSTdots  nol  defer  Ihe  lunff.  we  anlicipale 
that  the  Chief  of  Ihe  Common  Carrier  Bureau,  acting 
under  delegated  authority,  will  consider  Ihe  BSOC-6 
filing  prior  lo  il4  October  1  effective  dale. 

"  We  are  hofleful  Ihal  we  will  benefit  from  Ihe 
participation  oftprivale  line  users  of  all  sizes,  rather 
than  just  larger  users  as  is  usually  Ihe  case.  In  an 
attempi  to  receiife  broader  based  input  Irom  the 
public,  Ihe  Trial  Staff  and  Ihe  Office  of  Consumer 
Affairs  will  alK  npl  to  coordinate  the  efforts  in  this 
regard. 


involving  the  foregoing  matters. 
Members  of  the  public  are  put  on  notice 
that  any  such  policies  which  may  be 
established  in  this  proceeding  may  be 
embodied  in  the  Rules  and  Regulations 
of  the  Commission. 

60.  It  is  further  ordered.  That  all 
interested  persons  MAY  FILE  comments 
on  the  matters  discussed  in  Parts  II  and 
III  of  this  Notice,  the  supporting 
analysis,  and  the  AppentJices  on  or 
before  January  7,  1980.  AT&T  shall  file 
its  rate  and  tariff  restructuring 
proposal(s)  on  the  same  date. 
Responsive  comments  and 
counterproposals  shall  be  filed  on  or 
before  February  22.  1980.  Reply 
comments  shall  be  filed  on  or  before 
March  24.  1980.  In  reaching  this 
decision,  the  Commission  may  take  into 
consideration  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order.  In  accordance 
with  the  provisions  of  Section  1.419  of 
the  Commission's  Rules  and 
Regulations.  47  C.F.R.  §  1.419.  and 
original  and  five  (5)  copies  of  all 
comments  and  proposals  shall  be 
furnished  to  the  Commission. 

61.  It  is  further  ordered.  That  a 
separated  Trial  Staff  of  the  Common 
Carrier  Bureau,  as  designated  by  the 
Bureau  Chief,  will  participate  in  the 
above-captioned  proceeding.  Such  Trial 
Staff  will  be  separated  in  accordance 
with  Section  1.1209  of  the  Commission's 
Rules,  47  C.F.R.  §  1.1209. 

62.  It  is  further  ordered,  That  AT&T 
shall  promptly  respond  to  requests  for 
information  by  the  Trial  Staff. 

63.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  LS 
DELEGATED  authority  to  require  the 
submission  of  additional  information, 
make  further  inquiries,  and  modify  dates 
and  procedures,  if  necessary,  to  provide 
for  a  fuller  record  and  more  efficient 
proceeding. 

64.  It  is  further  ordered.  That  the 
Secretary  will  cause  this  Notice  of 
Inquiry  and  Proposed  Rulemaking  to  bo 
published  in  the  Federal  Register. 

Federal  Communications  Commission.'- 

William  J.  Tricarico, 
Secretary. 


'See  attached  Stalemnnt  of  Chairm.in  Ferris. 
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Appendix  A 

The  following  charts  are  intended  to 
illustrate,  in  as  simplified  a  manner  as 
possible,  the  structured  diversity  of 
Bell's  rates  for  like  and  comparable 
services  and  facilities  and  the  attendant 
difficulty  of  making  inter-service  rate 
comparisons.  Selected  rate  levels  are 
shown  only  for  the  purpose  of 
illustrating  the  substantial  differences 
which  do  exist  in  actual  rates  for  like 
and  comparable  offerings,  and  thus  to 
emphasize  the  need  for  a  general 
restructing  of  Bell's  private  line  tariffs. 


Chart  \.—Key  Rale  Elements  in  Selecled  Pnvale 
Line  Channel  Offenngs 


Service 


Rate  elements 


Senes  1000  fTelegraph-grade 
Channels) 

Senes  2000' 3000  (Votce- 
graoe  Cfianne*s— MPL) 

Se*'tes  4000  (Vo*ce-9rade 
Channels) 

Se'ies  500C  (Voice  and 
leiegraph  grade — (TELPAK) 


Station  Terminal 
Channel  TernrMnal 
inierexcfiange  Channel 
Station  Terminal 
Inlerexchange  Channe' 
Service  Terminal 
interenchange  Channel 
Station  Terminal 
Service  Terminal 
Connecting  Arrangements 
Base  Capacity 
interexcnange  Channe*  ' 


Chart  I— Key  Rate  Elements  m  Selected  Prrvate 
Una  Channel  Offenngs 


Sermce 


Rate  elements 


Series  6000  (When  used  only     Service  Terminal 
lor  voice-graae  Channels)       Interexchange  Cha.nne( 
Terminal  Control 
AnanQemeni 
BSCX  6  (proposed)  (Voice         Faality  Lmk 
and  Teiegraph-Grade)  Faatiry  Loop 

Pac*fy  Section 

Facility  Terminat 

Facility  Equipmen'.  Package 

'Applicable  only  m  conoectiori  with  TELPAK  vOK;e-grade 
channels  ot  26  miles  or  less 

■Applicable  only  in  connection  with  TELPAK  voK:e-g'ade 
channels  o'  25  miles  or  less  and  TELPAK  Extenson  Chan- 
nels 


Chart  W.—lnterexchange  Channel '  Charactenstics  Under  Various  Telegraph  and  Voice-Grade  Rate  Structures 


Schedule 


Mileage  trends 


Other  pncmg  charactenstic* 


Serws  1000  (telegraph-grade) I-IOO.  101-150.  151-250,  251-500  Over  500    Rate  level  vanat)ie  by  channel  type 

Senes  20O0,  3000  (voKie-grade)  (MPL) „ 1,  2-15,  16-25,  26-^   41-60   61-80.  81-100.  iOl-   Rate  levei  variable  by  'ate  center  lerminatioo  (O    CWegory  'A'    and    ■B" 

1000,  over  lOOO  rate  Centers  i 

Oiarge  lor  (irst  mile  oompnsed  o'  a  per  rmie  rate  component  plus  a  $50 
tixefl  charge  which  is  reduced  tor  channels  termmating  a!  intemabonal 
c  .n,^  ,     -  ^  _  boroer  crossing  points  as  well  as  certain  special  conalructon  cases 

Senes  4000  (voK^-grade) __ Type  4001    1-250.  251-500,  501-1000.  1001-1500.    10%  or  25%  -ale  dmerential  between  hall  and  tuU  dupH. 

over  1500 
Type  4002    1-25.  26-100.   101-250  251-500    over  Rate  vanaWe  by  channel  Type  , 

500  I, 

Senes  5000  Extension  Channels  (voice-graae) 1-25.  26-100.  101-250.  251-500  over  500 10%  rate  d-flerential  between  hal<  and  fun  duplet 

Senes  8000 _ ■_ 1-250.  251-500.  over  500 


'M  in-erexchange  channel  rale  elements  shown  here  are  charactered  by  a  rale  per  mile  which  declines,  r  steps  with  distance  These  steps  are  in  the  lorm  o<  rmtea*  barKls  Senes  5000 
(  ELEPAK)  base  capacity  .  equivalent  ,n  a  structural  sense  to  the  mte'exchange  channel  rale  element  a  charactenzed  by  a  fixed  -ate  per  mile  which  does  rxx  vary  wlt^  distance  exceoi  tor 
Channels  at  25  miles  or  less 


Chart  III. — lllustratn/e  Voice  Grade  Pnvate  Line 
Charges  lor  1 75  Mile  Intercity  Channel 

I  Schedule  and  cliannel  mileage  charge 

Senes  2000-3000  (MPL) 

Schedule  1 _ $24470 

Schedule  II -.._..„.„_..™ 289  70 

Schedule  Ml „ 346  60 

Senes  4000  ' 757  75 

Senes  5000  Base  Capacity:' 

TelpaK  C  „ 94  85 

Telpak  0  67  00 

Series  5000  Extension  Channels  ' 374  25 

'  Rate  shown  is  lor  '-i  duplex  Type  4001  channel  Includes 
channel  conditioning 

'Rate  shown  assumes  100%  TELPAK  fill,  i  e  ,  60  and  240 
voice  grade  channels  lor  TELPAK  C  and  D  respectively 

'  Rale  shown  is  for  1-2  duplex 

Chart  IV. — Illustrative  Terminating  Arrangement 

Charges  (including  local  loop)  for  Intercity  Voice 

Grade  Channels 

I  Schedule  I 

Series  2000.  3000  (MPL),  Station  Terminal $25,00 

Series  4000 

Service  Terminal                 „ 3250 

Additional  Service  Terminal  ' 16.20 

Senes  500C  (Telpak).  Service  Terminal  43.40 

Base  Capacity.  Additional  Service  Terminal 21  65 

Senes  5000  (TelpaK).  Service  Terminal    16.20 


Eiaension  Channel.'  Additional  Service  Teirrunal. 
Senes  8000  ' 

Service  Terminal  .  „j,„ 

AddiDonal  Service  Terminai 

BSOC-6  > 

Facility  Terminal  Type  I ...._ „_.... 

Type  II  6  00  „ , 

Facility  Lin*   !Jp  to  Vi  mi „ 

Up  to  W  mi   1  75 

Up  to  *4  mi  2  65 

Up  to  1  rm   3  55 „ 

Over  1  mi  4  70  

Facihty  Equipment  Package „, 


10  80 


13  55 
815 


.90 


.90 


•8.90 


'  Rate  shown  is  lor  ^^  duplex  Type  4001  channel 

■  Applies  to  additional  service  terminal  on  same  service  arxJ 
in  same  exchange  as  Service  Terminaj 

'  Rate  shown  is  lor  h  duplex 

•In  addrtKXi  to  rate  shown,  a  charge  of  $271  applies  lor  a 
terminal  control  arrangement  for  use  of  voice-grade  channels 


'Rates  shown  are  'or  2 -wire  voice  facilitv 
'One  such  charge  applies  per  interafy  channel. 

Appendix  B 

In  order  to  develop  a  more  complete 
record  to  enable  us  to  fully  evaluate  the 
effect  of  volume  discounts  generally, 
and  as  they  apply  to  communications 
common  carriers  particularly,  we  seek 
comment  on  the  following  matters.  We 
invite  comment  from  all  knowledgeable 
parties.  While  w^  recognize  that  the 
questions  below  overlap  to  some  extent, 
we  would  prefer  that  comments  be 
structured  as  responses  to  the  questions 
asked  to  facilitate  analysis.  We  again 
stress  that  the  comments  which  will  be 
of  greatest  value  are  those  that  are 
specific  and  supported.  In  conjunction 
with  our  discussion  above,  we  seek 
comment  on  the  following: 

1.  Generally. 

(a)  What  role  do  discounts  play  in  the 
marketplace,  both  in  theory  and  in 
practice? 

(b)  Are  theoretical  assumptions  borne 
out  by  practice? 

(c)  How  do  these  assumptions  and 
practices  apply  to  the  common  carrier 
industry  generally  and  to  Bell 
specifically? 

(d)  What  has  been  the  actual 
experience  with  various  volume 
discount  systems  offered  by  Bell  for 
private  line  service  in  the  past? 

(e)  What  has  been  the  actual 
experience  in  industries  where 
discounts  are  offered,  particularly  with 
regard  to  rate-regulated  industries? 


(f)  What  has  been  the  experience  in 
the  air  travel  industry'?  Is  that 
experience  relevant  to  the 
telecommunications  market? 

(g)  Should  the  Commission  permit  Bell 
to  offer  volume-based  discounts  which 
are  not  cost  justified  or  do  not  satisfy 
the  competitive  necessity  test  for  users 
of  its  competitive  private  line  services? 

(h)  If  a  monopolist  is  permitted  to 
offer  a  service  below  cost-based  rates, 
on  grounds  of  competitive  necessity. 
should  that  fact  affect  its  overall  rate  of 
return? 

(i)  Would  continuous  or  graduated 
volume-based  discounts  within  a 
particular  category  of  like  service  where 
the  service  earns  its  rate  of  return  serve 
the  public  interest? 

(j]  Are  there  other  approaches  which 
should  be  considered  with  respect  to 
volume  discounts?  If  so,  what  are  they? 
How  would  they  serve  the  public  and 
our  goal  of  administrative  efficiency? 

2.  Section  1  concerns. 

(a)  To  what  extent,  if  any.  are  volume- 
based  discounts  consistent  with  or 
inconsistent  with  the  purposes  of  the 
Commission  as  described  in  Section  1  of 
the  Communications  Act? 

(b)  Is  the  competitive  communications 
private  line  market  price-elastic?  To 
what  extent? 

(c)  Do  volume-sensitive  discounts 
attract  marginal  users? 

(d)if  so.js  this  likely  to  result  in  lower 
unit  costs?  Why? 
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(e)  Is  the  growth  of  the  use  of 
telecommunications  faciUties  related  to 
other  general  public  welfare  benefits? 

(f]  Do  discounts  significantly 
encourage  this  growth? 

3  Sec'.ion  202(a)  concerns. 

(a)  Are  any  discounts  consistent  with 
Section  202(a)  of  the  Communications 
Act?  What  restrictions  are  imposed  on 
the  Commission  by  the  Act's 
proscription  of  unreasonable  or  unduly 
discriminatory  discounts? 

(b)  What  considerations  should 
govern  a  Commission  evaluation  of 
whether  volume  discounts  are 
consistent  with  the  requirements  of  the 
Com.munications  Act? 

4.  Accountability  concerns. 

(a)  How  would  discounts  affect  the 
Commission's  efforts  to  ensure  that 
Bell's  particular  service  categories  earn 
their  authorized  rate  of  return? 

(b)  Could  they  be  expected  to  assist 
AT&Ts  attempts  to  comply  with  the 
cost  allocation  principles  of  Docket 
18128? 

(c)  What  effects  would  such  a 
discount  scheme  have  on  the 
requirement  that  rates  be  just  and 
reasonable? 

5.  Competition  concerns. 

(a)  What  effect  do  discounts  have  on 
the  competitive  private  line 
marketplace? 

(b)  Should  the  Commission  permit 
discourts  on  any  basis  other  than 
described  herein  (i.e.,  cost  justified, 
competitive  necessity)  such  as  gradual 
declining  steps  or  som.e  other  form? 

(c)  To  what  extent,  if  any,  has  the 
Commission's  decision  in  Resale  and 
Shared  Use  of  Common  Carrier 
Services,  supra,  affected  various  volume 
based  discounts? 

(d)  Has  this  policy  acted  to  prevent 
discrimination  among  users? 

(e)  Is  it  likely  to  do  so? 

(f)  Assi-ming  the  continuing 
effectiveness  of  our  Resale  and  Shared 
Use  policies  are  Commission  guidelines 
necessary  to  prevent  discriminatory 
discounts? 

(g)  What  would  be  the  effect  of 
applying  the  resale  (shared  use)  policies 
to  a  graduated  discount  scheme,  or  any 
other  discount  plan  submitted  in  the 
comments? 

Additional  Statement  of  Charles  D.  Ferris, 
Chairman 

On  the  notice  of  inquiry  and  proposed 
rulemaking  into  the  private  line  rate  structure 
and  volume  discounts  of  the  American 
Telephone  and  Telegraph  Company. 

Today's  action  instituting  a  Notice  of 
Inquir>'  and  Proposed  Rulemaking  into  the 
private  line  rate  structure  of  AT&T  is 
designed  first  and  fundamentally  to  aid 
consumers  of  telecommunications  services. 
Consumers  now  face  a  complex,  almost 


bewildering  variety  of  AT&T  private  lines 
tariffs  which  cannot  easily  be  compared. 

For  example,  in  different  tariffs  different 
terminology  is  used  to  describe  the  same 
service  feature.  Rates  for  the  same 
communication's  pipeline  are  calculated  in 
different  ways  in  different  tariffs.  In  these 
circumstances  it  is  extremely  difficult  for 
customers  to  make  informed  choices  as  to 
what  private  line  services  they  want  and 
need,  whether  offered  by  AT&T  or  its 
competitors. 

In  many  different  proceedings  this 
Commission  is  attempting  to  foster 
competition  in  the  telecommunications 
marketplace.  As  the  marketplace  becomes 
more  competitive  the  role  to  be  played  by 
regulators  can,  and  should,  be  significantly 
reduced.  But  consumer  access  to  clear, 
simple,  and  straight  forward  information  is 
critical  for  effective  competition.  This 
preceding  is  one  step  toward  insuring  such 
access  for  the  American  people. 
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47  CFR  Part  73 

[Docket  No.  21049;  FCC  79-«59J 

Commerical  Television  Network 
Practices;  Order  Setting  Comments 
and  Repiy  Comments  Dates  on 
Preliminary  Reports 

AGENCY:  Federal  Communications 

CommissioB. 

action:  Order. 

summary:  Preliminary  Reports  of  the 
.Network  Inquiry  Special  Staff, 
conducting  the  inquiry  info  Commercial 
Telelvision  Network  Practices,  have 
been  released.  Deadlines  for  comments 
have  been  established. 
DATES:  Comments  on  the  Preliminary 
Reports  issued  thus  far  are  due  January 
14,  1980;  reply  comments  are  due 
January  29. 1980. 

Comments  on  subsequent  Preliminary 
Reports  are  due  90  days  after  the 
issuance  thereof;  reply  comments  are 
due  15  days  thereafter. 

Comments  on  the  topics  described  in 
Paragraphs  4,3-53  of  the  Further  Notice 
of  Inquiry  (43  FR  50126)  are  due 
February  15.  1980. 

addresses:  Federal  Communications 
Commission  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  M.  Besen,  Thomas  G. 
Krattenmaker,  Co-Directors.  Network 
Inquiry  Special  Staff,  (202)  254-7030. 

Adopted;  October  16, 1979. 
Released:  October  18, 1979. 
By  the  Connniission:  Chairman  Ferris 
issuing  a  separate  statement. 

1.  On  October  26. 1978,  we  issued  the 
Further  Notice  of  Inquiry  in  this 


proceeding.  (43  FR  50126;  Dec.  1,  1978,  43 
FR  56251).  The  Further  NoUce 
established  certain  procedures  to  be 
followed,  including  the  issuance  of 
preliminary  reports  with  dales  for  filing 
comments  and  reply  comments,  and 
notification  to  interested  parties  of 
deadlines  for  filing  comments  on  the 
second  phase  of  the  Inquiry  (Paragraphs 
43-53  of  the  Further  Notice:  Prospects 
for  additional  networks). 

2.  TTie  first  set  of  preliminary  reports 
is  being  released  at  this  time,  and  we 
are  setting  a  period  of  90  days  for 
comments  on  these  reports,  with  an 
additional  15  days  for  reply  comments. 
All  subsequent  preliminary  reports  will 
likewise  have  90  day  comment  periods 
from  date  of  release  and  15  day  reply 
comment  periods,  with  specific  deadline 
dates  set  at  the  time  of  the  release  of 
those  reports.  We  do  not  anticipate 
holding  Commission  meetings  in 
conjunction  with  the  release  of  all 
subsequent  preliminary  reports.  In  order 
to  complete  the  Inquiry  in  a  timely 
manner,  it  is  essential  that  these 
deadlines  be  observed.  Thus,  we  will 
view  with  disfavor  any  requests  for 
extensions  of  time  for  filing  comments  in 
this  proceeding. 

3.  In  paragraph  64  of  the  Further 
Notice  of  Inquiry  we  said  that  at  a  later 
date  we  would  set  specific  deadlines  for 
comments  on  the  second  phase  of  the 
Inquiry,  paragraphs  43-53  of  the  Further 
Notice  (prospects  for  additional 
networks).  We  now  establish  February 
15,  1980,  as  that  deadline. 

4.  Accordingly,  It  is  ordered.  That 
comments  on  the  Preliminary  Reports  of 
the  Network  Inquiry  Special  Staff 
released  on  October  16, 1979,  must  be 
filed  by  the  close  of  business  January  14, 
1980:  and  reply  comments  on  these 
reports  m.ust  be  filed  by  theclose  of 
business  January  29. 1980. 

It  is  further  ordered.  That  Network 
Inquiry  Staff  is  delegated  authority  to 
release  any  and  all  subsequent 
preliminary  reports,  and  that  comments       f 
on  forthcoming  Preliminary  Reports  of 
the  .Network  Inquirv'  Special  Staff  must 
be  filed  within  90  days  of  the  release  of 
such  reports,  and  reply  comments  must 
be  filed  within  15  days  thereafter. 

It  is  further  ordered,  That  comments 
on  the  topics  described  in  paragraphs 
43-53  of  the  Further  Notice  of  Inquiry,  in 
this  proceeding  (October  26. 1978)  must 
be  filed  by  the  close  of  business 
February  15,  1980,  in  order  to  be 
considered  by  the  staff  in  preparing  its 
preliminary  reports  on  these  topics. 

5.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  rules,  an  original 
and  five  copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
shall  be  furnished  to  the  Commission. 


Material  filed  will  be  available  for 
public  inspet  tion  during  regular 
business  huais  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 
Federnl  Communications  Commission." 
William  |.  Tricaricu. 
Secretary: 
October  la  1979. 

Separate  Statement — Charles  D.  Ferris, 
Chairman 

//I  the  Matter  of  Commercral  Television 
Network  Practices  (Ducket  No.  21049). 

I  applaud  the  fine  efforts  of  the  Network 
Inquiry  Special  Staff  on  this  occasion  of 
release  of  the  first  six  preliminary  reports  of 
the  Commission's  inquiry  into  commercial 
television  networlt  practices.  These  reports 
constitute  the  first  release  of  FCC  studies  of 
the  television  networks  in  this  country 
undertaken  since  19.59.  The  more  than  two 
decades  since  that  time  have  \}e.cr\  a  period  of 
dramatic  growth  and  change  in  U.S. 
television,  and  we  need  to  reevaluate  the 
provisions  of  our  existing  regulatory  scheme 
for  this  medium. 

The  manner  in  which  these  reports  are 
beinjj  released  merits  particular  attention. 
These  are  not  yet  final  reports  to  the 
Commissioners.  A  final  report  of  the  Inquiry 
staff  will  be  released  next  year.  Rather  they 
are  preliminary  reports  made  public  at  this 
early  stage  by  the  Network  Inquiry  Special 
Staff  to  obtain  wide  public  comment  about 
their  content.  Before  they  are  made  final  and 
submitted  for  formal  consideration  by  the 
Commissioners,  interested  parties  will  have 
an  opportunity  to  comment  on  their  accuracy 

1  believe  that  this  procedure  is  novel  to  the 
FCC.  and  perhaps  even  to  the  administrative 
law  field.  This  experiment  should  tell  us 
whether  this  procedure  should  be  adopted  in 
other  FCC  proceedings  and  could  assist  other 
agencies  with  similar  studies  underway. 

These  preliminary  reports  are  being  issued 
directly  by  the  independent  office  of  the 
Network  Inquiry  Special  Staff.  While  these 
reports  were  released  at  a  Commission 
meeting,  subsequent  reports  may  be  released 
during  the  next  several  months  without  such 
a  meeting.  1  believe  this  procedure  illustrates 
the  independence  with  which  the  Special 
Staff  has  and  will  continue  to  acquit  itself  in 
analyzing  the  commercial  television  network 
practices  and  potential  regulatory  responses 
to  them. 

1  also  note  that  these  reports  reflect  an 
unusual  but  welcome  candidness  about  the 
Commission  processes  used  in  arriving  at 
past  policy  decisions.  1  applaud  the  frankness 
and  honesty  with  which  the  writers  of  these 
studies  have  approached  their  topic.  Only  a 
fresh,  uninhibited  approach  to  the  study  of 
the  FCC's  regulations  regarding  commercial 
television  network  practices  can  insure  that 
the  final  report  and  subsequent  Commission's 
action  will  l»;  based  on  an  accurate 


assessment  of  the  impaci  of  past  regulatory 
efforts. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  4 

Procedures  for  ttie  Identification  and 
Protection  of  Arctieologicat,  Historic, 
and  Scientific  Properties 

agency:  Fish  and  Wildlife  Service, 

liiteridr. 

ACTION:  Proposed  rule. 

summary:  The  Service  proposes  policies 
and  procedures  to  meet  the  Fish  and 
Wildlife  Service's  responsibilities  in  the 
identification,  protection,  preservation, 
and  management  of  archeological. 
historic,  scientific,  and  other  cultural 
resources.  These  regulations  are 
intended  to  reflect  the  particular 
program  needs  of  the  Fish  and  Wildlife 
Service  in  fulfilling  its  requirements  set 
forth  in  Executive  Order  11593  and 
applicable  historic  preservation  laws. 
The  regulations  were  developed  in 
consultation  with  the  Advisory  Council 
on  Historic  Preservation  pursuant  to 
section  1(3)  of  Executive  Order  11593 
and  the  President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management  of  July  12.  1978. 
DATES:  Comments  must  be  received  on 
or  before  November  23. 1979. 
ADDRESSES:  Com.ments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
W'ildlife  Service.  Department  of  the 
Interior,  18th  and  C  Streets.  N.W., 
Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  W.  Puiham.  jr..  Deputy 
Associate  Director,  National  Wildlife 
Refuge  System.  Fish  and  Wildhfe 
Service.  Washington.  DC.  20240.  (202)- 
343-5333. 

SUPPLEMENTARY  INFORMATION:  The 
following  persons  participated  in  the 
writing  of  this  rule;  David  Siegel, 
Archeologist.  Fish  and  Wildlife  Service. 
Albuquerque.  New  Mexico,  telephone 
number:  (505)-766-2036;  James  W. 
PuUiam.  Jr..  Deputy  Associate  Director, 
National  Wildlife  Refuge  System, 
Washington.  DC.  telephone  number 
(202)-343-5333. 

The  policy  of  the  Department  of  the 
Interior  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  wntten  comm.ents.  suggestions, 
or  objections  regarding  the  proposed 
regulations. 


The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  authority  contained  in 
the  national  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593  of  May 
13. 1971,  it  is  hereby  proposed  to 
establish  a  new  Fart  4  of  Title  50  to  read 
as  follows. 

SUBCHAPTER  A— GENERAL  PROVISiONS 


PART  4— PROCEDURES  FOR  THE 
IDENTIFICATION  AND  PROTECTION 
OF  ARCHEOLOGICAL  AND  HISTORIC 
PROPERTIES 


S.-c. 

4  1     Purpose  and  authorities. 

4.2  Responsibilities.  ij 

4.3  Definitions. 

4.4  Program  procedures. 

4.5  Coordination  with  Service  requirements 
under  the  National  Environmental  Policy 
Act. 

4.6  Coordination  with  other  ag^cies  and 
entities.  ij 

4.7  Administration.  || 

4.8  Records  and  reports. 

4.9  Public  information. 

Authority.  E.0. 11593  of  May  13. 1971. 
"Protection  and  Enhancement  of  Thetuitural 
Environment ';  16  LI  S.C.  470.  .National 
Historic  Preservation  AcL 

§4.1    Purpose  and  autt>oHties. 

This  part  provides  guidance  for  the 
identification,  preservation,  and 
management  of  archeological.  historic 
and  scientific  resources,  pursuant  to  the 
following  public  laws.  Federal  rules, 
executive  orders,  and  Departmental 
directives: 

(a)  Antiquities  .■\ct  of  1906  (34  Stat. 
225,  16  use.  431); 

(b)  Historic  Sites  Act  of  1935  (49  Stat. 
666,  16  U.S.C.  461-467): 

(c)  Reservoir  Salvage  Act  of  1960  (74 
Stat.  220.  16  U.S.C.  469)  as  amended  by 
Pub.  L.  9.^-291,  the  Archeological  and  " 
Historic  F*reser\ation  Act  of  1974  (88 
Stat.  174.  16  U.S.C.  469); 

(d)  .National  Historic  Preservation  Act 
of  1966  (80  Stat.  915.  16  U.S.C.  4701  as 
amended  in  1973  by  P.L  93-54  and  in 
1976  by  the  Land  and  Water 
Conservation  T'und  Act.  P.L  94-122: 

(e)  National  Environmental  PoIic\  .^ct 
of  1969  (83  Stat.  852:  42  U.S.C.  4332): 

(0  Executive  Order  11593.  for 
"Protection  and  Enhancement  cf  the 
Cultural  Environment,"  May  13.  1971: 

(g)  Council  on  Environmental  Quality 
National  Environmental  Policy  Art 
Regulations  (40  CFR  Part  1500-1506); 

(h)  National  Register  of  Historic 
Places  (36  CFR  Pari  60). 


61232 


Federal  Register  /  Vol.  44,  No.  207  /  Wednesday,  October  24.  1979  /  Proposed  Rules 


(i)  Procedures  for  the  Protection  of 
Historic  and  Cultural  Properties  (36  CFR 
Part  800): 

(j)  Determinations  of  Eligibility  for 
Inclusion  in  the  National  Register  of 
Historic  Places  (36  CFR  Part  63): 

(k)  Executive  Order  11514  (Protection 
and  Enhancement  of  Environmental 
Quality): 

(!)  Executive  Order  11990  (Protection 
of  Wetlands): 

(m)  Executive  Order  11988  (Floodplain 
Management): 

(n)  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  et  seq.): 

(o)  Presidential  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management.  July  12,  1978. 

§  4.2    Responsibilities. 

(a)  Secretary  of  the  Interior.  The 
Secretary  of  the  Interior  is  responsible 
for  providing  consultation  and 
performing  the  functions  necessary  to 
execute  the  policies  prescribed  in 
Executive  Order  11593  and  other 
applicable  historic  preservation  laws. 

(b)  Director.  U.S.  Fish  and  Wildlife 
Service.  The  Director  is  responsible  for 
the  identification  and  protection  of 
historic,  archeological,  architectural, 
and  scientific  resources,  hereinafter 
referred  to  as  cultural  resources, 
affected  by  Fish  and  Wildlife  Service 
undertakings  or  on  lands  of  Service 
jurisdictions.  The  Director  will  manage 
the  cultural  resources  on  Service  lands 
in  compliance  with  national  policies  in 
an  effort  to  protect,  preserve, 
rehabilitate,  and  maintain  the 
properties,  as  appropriate.  The  Director 
is  responsible  for  identifying  and 
considering  cultural  resources  on  non- 
Federally  owned  areas  which  are  or  will 
be  affected  by  Service  undertakings 
including  activities  which  are  funded  by 
or  through  the  Service.  The  Director  is 
responsible  for  identifying  and 
considering  cultural  resources  on 
activities  licensed  or  authorized  under 
permit  by  the  Service.  These 
responsibilities  shall  be  fully  considered 
in  the  earliest  stages  in  project  planning, 
construction,  operation,  and 
maintenance,  and  in  the  design  and 
implementation  of  any  proposed 
program,  management  direction,  or  other 
course  of  action.  These  responsibilities 
apply  to  all  areas  affected  by  a  Service 
undertaking  and  on  Service  owned, 
withdrawn,  or  acquired  lands  or  land  in 
which  the  Service  acquires  or  retains  an 
interest.  The  Director  is  responsible  for 
the  Service's  compliance  with  Executive 
Order  11593  and  the  applicable 
provisions  of  the  laws  and  rules 
referenced  in  §  4.1. 

(c)  Regional  directors.  Each  regional 
director  is  responsible  for  insuring  that 


proposed  and  existing  Service  activities 
are  executed  according  to  the  provisions 
of  this  Part  4.  This  responsibility  cannot 
be  delegated  to  individuals  or 
organizations  outside  of  the  Service, 
except  as  is  provided  under  the 
Archeological  and  Historic  Preservation 
Act  of  1974  (see  §  4.1(c)). 

(d)  Service  Historic  Preservation 
Officer.  The  Service  Historic 
Preservation  Officer,  provides  advice  to 
the  Director  and  furnishes  technical 
assistance  to  and  coordinates  with  the 
regional  directors  in  carrying  out  the 
Service's  cultural  resource  management 
policy.  The  Service  Historic 
Preservation  Officer  is  the  signatory 
official  to  the  memorandum  of 
agreement  under  §  4.4(d)(2)(ii). 

(e)  Advisory  Council  on  Historic 
Preservation  (Advisory  Council).  Under 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  and 
Executive  Order  11593,  the  Advisory 
Council  must  be  afforded  an  opportunity 
to  comment  on  Federal,  federally 
assisted,  or  federally  licensed 
undertakings  that  may  affect  cultural 
resources.  The  procedures  for 
consultation  with  the  Advisory  Council 
are  contained  in  36  CFR  Part  800. 

(f)  State  Historic  Preservation  Officer 
(SHPO).  The  SHPO  is  the  Slate  official, 
designated  pursuant  to  36  CFR  Part  60, 
responsibje  for  liaison  with  Federal 
agencies  in  their  implementation  of  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593,  and  for 
the  coordination  of  the  Statewide  survey 
of  historic  properties  and  the 
development  of  a  comprehensive  State 
historic  preservation  plan. 

§4.3    Definitions. 

(a)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation,  a  twenty-nine  member 
board  which  was  created  by  the 
National  Historic  Preservation  Act  of 
1966.  To  carry  out  its  consultative  role 
as  described  in  §  4.2(c)  the  Advisory 
Council  retains  staffs  for  review  and 
compliance  in  Denver,  Colorado,  and 
Washington.  D.C. 

(b)  "Consultation"  means  the  act  of 
formally  seeking  advice  or  conferring 
with  the  Advisory  Council  on  Historic 
Preservation  and  the  appropriate  State 
Historic  Preservation  Officer,  as 
provided  under  36  CFR  Part  800. 

(c)  "Effect"  is  the  extent  of  an 
undertaking's  impact  on  a  cultural 
resource  as  determined  according  to  the 
Advisory  Council's  "Criteria  of  Effect" 
(36  CFR  800.3  and  800.4). 

(d)  "Federally  licensed  activity"  refers 
to  construction  or  development  work 
carried  out  under  service  or  other 
Federal  agency  licenses,  leases. 


contracts,  special  use  permits,  and  other 
permits  or  funding. 

(e)  "Mitigation"  refers  to  those  actions 
that  will  be  taken  to  avoid,  reduce,  or 
ameliorate  possible  or  probable  adverse 
effect  on  a  cultural  resource.  Mitigation 
can  include  data  retrieval.  Mitigation 
measures  are  accomplished  within  the 
formal  consultation  procedures  of  36 
CFR  Part  800. 

(f)  "National  Register"  refers  to  the 
National  Register  of  Historic  Places 
which  is  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  Section 
101(a)(1)  of  the  National  Historic 
Preservation  Act  of  1966.  It  is  a  register 
of  districts,  buildings,  structures,  and 
objects  having  national.  State  or  local 
significance  in  American  history, 
architecture,  archeology,  and  culture. 

(g)  "National  Register  or  eligible" 
means  cultural  resource  properties 
which  meet  the  criteria  for  eligibility  for 
inclusion  in  the  National  Register.  (See 
36  CFR  60.6). 

(h)  "Service  jurisdiction"  means  Fish 
and  Wildlife  Service  administered 
lands,  including  withdrawn  public  lands, 
lands  administered  by  cooperative 
agreement,  and  private  lands  which  the 
Service  has  acquired  in  fee  title  or  has  a 
lesser  interest  in  the  form  of  a  lease, 
easement,  license,  or  permit. 

(i)  "Site"  means  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure,  whether  standing, 
ruined,  or  vanished,  where  the  location 
itself  maintains  historical,  cultural,  or 
archeological  value  regardless  of  the 
value  of  any  existing  structures  or  site 
components.  Examples  are  prehistoric 
cultural  debris,  battlefields,  prehistoric 
or  historic  trails,  historic  farms  and 
homesteads. 

(j)  "State  Historic  Preservation  Officer 
(SHPO)"  is  the  State  official  designated 
by  36  CFR  Part  60,  responsible  for 
liaison  with  Federal  agencies  in 
implementing  the  National  Historic 
Preservation  Act  of  1966  and  Executive 
Order  11593. 

(k)  "Survey"  refers  to  a  study  relevant 
to  an  area  in  order  to  locate  and 
evaluate  the  cultural  resources  that  are, 
or  may  be  present.  Survey  involves  field 
examination  by  a  qualified  professional 
to  identify  cultural  remains. 

(1)  "Undertaking"  is  any  Federal, 
federally  assisted  or  federally  licensed 
action,  activity,  or  program  or  the 
approval,  sanction,  assistance,  or 
support  of  any  non-Federal  action, 
activity,  or  program.  This  definition  if 
further  elaborated  on  under  36  CP'R 
800.2(c). 
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§•4.4    Program  procedures. 

(a)  Policy.  The  Service  will  identify 
and  protect  cultural  resources  affected 
by  Service  undertakings  or  on  lands  of 
Service  jurisdiction.  The  Service  will 
manage  the  cultural  resources  on  lands 
of  Service  jurisdiction  in  compliance 
with  national  policies  in  an  effort  to 
protect,  preserve,  rehabilitate,  and 
maintain  the  historic,  archeological. 
architectural,  and  scientific  values  of 
those  resources.  In  all  matters  related  to 
cultural  resources,  the  Service  rules  of 
this  Part  4  and  policy  memorandums 
developed  in  further  definition  and 
implementation  of  these  general  rules 
govern  the  undertakings  of  the  Service. 

(b)  Undertakings  requiring 
compliance  with  these  rules.  An 
undertaking,  as  is  used  throughout  these 
rules  includes  all  classes  of  action  taken 
by  the  Service  which  could  effect 
cultural  resources.  They  would  include 
but  are  not  limited  to:  construction 
projects  initiated  by  the  Service,  permits 
for  mineral  entry  including  entry  into 
mineral  reserves  which  remain  in 
private  ownership,  permits  for  rights-of- 
way,  land  sales  or  exchanges,  alteration 
or  removal  of  existing  structures, 
funding  of  construction  projects  through 
various  funding  authorities  and  Federal 
aid  programs,  and  management  of  a 
known  cultural  resource  property.  These 
types  of  undertakings  will  require 
cultural  resource  evaluations,  as  defined 
in  §  4.4(c).  which  should  be  completed 
early  in  the  planning  stages  of  the 
undertaking.  Land  acquisitions  will  not 
require  cultural  resource  evaluations. 
but  the  SHPO  should  be  given  an 
opportunity  to  comment  on  the 
acquisition,  particularly  if  a  property 
currently  listed  on  the  National  Register 
is  situated  on  the  acreage  which  is  to  be 
acquired. 

(c)  Cultural  resource  evaluations. 
Cultural  resource  evaluations  will 
involve,  at  a  minimum,  sur\'ey  and 
inventory  reports  for  all  areas  which 
may  be  affected  by  a  Service 
undertaking  or  where  Service 
undertakings  are  currently  being 
planned.  Undertakings  which  are 
purposely  designed  to  alter  the 
character  of  a  known  site  or  structure, 
such  as  building  removal  or  demolition, 
will  also  undergo  a  cultural  resource 
evaluation,  to  include  at  a  minimum 
sufficient  research  to  adequately 
document  an  initial  determination  of 
eligibility  (36  CFR  800.4(a)(3)).  The 
determination  of  eligibility  in 
consultation  with  the  State  Historic 
Preservation  Officer  will  be  completed 
in  both  forms  of  cultural  resource 
evaluation. 


(1)  Cultural  resource  evaluation  for 
undertakings  involving  no  known 
standing  structures.  Intensive  surveys 
are  to  be  carried  out  throughout  the 
entire  area  of  an  undertaking's  impacL 
Sampling  or  other  partial  inventtyies  of  . 
the  impact  area  will  not  be  acceptable  in 
lieu  of  a  complete  knowledge  of  the 
resources  within  the  impact  area. 
Surveys  outside  of  the  immediate  impact 
area  of  an  undertaking  cannot  be 
considered  in  lieu  of  resource 
information  within  the  impact  zone. 
Additional  survey  outside  of  the  impact 
zone  is  acceptable  as  a  supplemental 
source  of  cultural  resource  mformation. 
if  appropriate  or  specifically  warranted 
by  the  circumstances  of  the  undertaking. 
Surveys  consist  of  intensive  on-the- 
ground  examinations  of  all  the  areas 
affected  by  the  Service  undertaking. 
They  are  designed  to  locate  and  make  a 
preliminary  evaluation  of  all  identified 
cultural  resources.  Surveys  may  require 
limited  test  excavation  for  the  purpose 
of  evaluating  the  cultural  resources.  All 
cultural  resources  identified  in  the 
impact  area  must  undergo  the  initial 
determination  of  eligibihty  process 
under  36  CFR  800.4(a)(3). 

(2)  Cultural  resource  evaluation  for 
undertakings  involving  modification  to 
known  standing  structures.  Assessments 
of  a  cultural  resource  property  shall  be 
made  prior  to  any  action  which  would 
alter,  refurbish,  stablize,  relocate, 
demolish,  or  in  any  way  change  the 
character  of  any  structure  that  is  at  least 
50  years  old.  The  assessment  shall  be 
completed  as  part  of  the  initial 
determination  of  the  eligibility  process, 
under  36  CFR  800.4(a)(3).  Information 
relevant  to  the  age,  occupational  history, 
historical  significance,  or  architectural 
uniqueness  of  a  historic  structure  shall 
be  included  in  the  assessment.  Plans  for 
the  stabilization  or  reconstruction  of 
other  prehistoric  and  historic  ruins  also 
require  a  cultural  resource  evaluation 
assessment,  which  is  to  include  an 
initial  determination  of  eligibility  under 
36  CFR  800.4(a)(3). 

(d)  Determination  of  further  action. 
The  Service  must  take  additional  action 
once  the  cultural  resource  evaluation 
process  under  §  4.4(c)  has  been 
completed. 

(1)  Acting  when  no  cultural  resources 
have  been  identified  within  the 
undertaking's  area  of  environmental 
impact.  When  no  cultural  resources 
have  been  identified  within  the  area  of 
environmental  impact  of  the 
undertaking,  as  determined  by  the 
cultural  resource  evaluation  procedure 
outlined  in  §  4.4(c).  the  Service  shall 
notify  the  State  Historic  Preservation 
Officer  of  this  finding.  If  the  SHPO  does 


not  respond  within  30  days  after  receipt 
of  this  notification,  the  uiidertaking  may 
proceed.  The  Service  will  maintain 
adequate  documentation  of  having 
followed  this  procedure. 

(2)  Action  to  be  taken  when  cultural 
resources  are  identified  within  the  area 
of  environmental  impact.  As  part  of  the 
process  ouUined  in  \  4.4(c).  the  Service 
is  to  have  completed  a  determination  of 
eligibility  in  consultation  with  the  SHPO 
under  36  CFR  800.4(a)(3)  for  all  cultural 
resources  identified  within  the  scope  or 
environmental  impact  area  of  the 
undertaking.  This  formal  process  will 
have  established  which  cultural 
resources  merit  further  consideration 
and  which  do  not.  If  the  resource  does 
not  merit  further  consideration,  as 
provided  under  36  CFR  800.4(a)(3).  then 
the  undertaking  may  proceed.  "The 
Service  will  retain  adequate 
documentation  of  its  completion  of  this 
process.  If  it  is  determined  that  the 
resource  does  merit  further 
consideration,  as  provided  under  36  CFR 
800  4(a)(3).  the  Service  must  determine 
what  effect  the  undertaking  will  have 
upon  the  resource.  This  determination 
must  be  made  to  ascertain  whether  or 
not  the  effect  is  adverse. 

(i)  Determination  of  no  adverse  effect. 
If  the  Senice,  in  consultation  with  the 
SHPO.  finds  that  the  undertaking  will 
have  no  adverse  effect  on  the  cultural 
resource,  the  Service  shall  forward 
adequate  documentation  of  this 
determination,  including  written. 
evidence  of  the  views  of  the  SHPO.  to 
the  Executive  Director  of  the  Advisory 
Council.  Unless  the  Executive  Director 
of  the  Advisory  Council  objects  to  the 
determination  within  30  days  after 
receipt  of  an  adequately  documented 
determination  of  no  adverse  effect,  the 
Service  will  be  considered  to  have 
satisfied  the  cultural  resources 
requirements  and  may  proceed  with  the 
undertaking.  If  after  30  days  the  SHPO 
has  not  responded  to  the  Services  initial 
request  for  a  determination  of  no 
adverse  effect  the  Service  may  send  its 
documentation  to  the  Executive  Director 
of  the  Advisorv'  Council  along  with 
evidence  that  contact  with  SHPO  had 
been  established.  The  Executive 
Director  of  the  Advisory  Council  will 
either  respond  immediately,  or.  if  the 
Executive  Director  does  not  respond 
within  30  days,  the  undertaking  may 
proceed. 

(ii)  Determination  of  adverse  effect.  If 
the  Service,  the  SHPO.  or  the  Executive 
Director  finds  the  effects  of  the 
undertaking  on  the  cultural  resource  to 
be  adverse,  or  if  either  the  SHPO  or  the 
Executive  Director  do  not  accept  the 
Service  s  determination  that  the 
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undertaking  will  have  no  adverse  effect, 
the  Service  must  plan  alternative 
courses  of  action  to  avoid  the  cultural 
resource  or  to  mitigate  the  ad\erse 
impact  of  the  undertaking  on  the 
resource.  Avoidance  of  the  cultural 
resource  is  the  preferred  alternative.  In 
all  cases,  including  avoidance,  the 
Service,  the  SI  IPO,  and  the  Executive 
Director  of  the  Advisory  Council  shall 
be  the  consulting  parties  to  consider 
feasible  and  prudent  alternatives  to  the 
undertaking  that  could  a\oid,  mitigate, 
or  minimize  adverse  effects  on  the 
cultural  resource.  Specific  provisions  for 
this  consultation  process  appear  under 
36  CFR  800.6.  The  execution  of  a 
memorandum  of  agreem.ent  among  the 
Service,  the  SUPO,  and  the  Advisory 
Council,  will  conclude  the  consultation 
requirem.ents  set  forth  in  these 
regulations.  Until  completing  its 
requirements  under  these  regulations, 
the  Service  is  precluded  from  taking  or 
sanctioning  any  action  or  making  any 
irreversible  for  irretrievable 
commitment  that  could  result  in  an 
adverse  effect  on  a  cultural  resource  or 
that  would  foreclose  the  con^deration 
of  modifications  or  alternatives  to  the 
proposed  undertaking  that  could  avoid, 
mitigate,  or  minimize  such  adverse 
effects. 

(e)  Cultural  resources  discovered 
during  construction.  If  the  Ser\ice  has 
previously  met  its  responsibilities  under 
these  rules,  and  the  Service  finds  or  is 
notified  after  construction  has  started 
that  an  undertaking  will  impact  a 
previously  unidentified  cultural 
resource,  the  Service  must  cease  work 
that  may  further  affect  the  property. 
Pursuant  to  the  Archeological  and 
Historic  Preservation  Act  (16  U.S.C. 
469(a)).  the  Service  shall  immediately 
notify  the  Secretary  and  provide  such 
information  as  is  available  on  the 
circumstances.  If  the  Secretary  advises 
the  Service  that  the  adverse  effects  on 
the  property  and  the  significance  of  the 
property  require  consultation  with  the 
Advisory  Council  to  determine  an 
appropriate  course  of  action,  or  if  the 
Service  and  the  Secretary  cannot  agree 
on  whether  or  how  the  effects  should  be 
mitigated,  the  Service  shall  request  the 
comments  of  the  Council  in  accordance 
with  §  4.4(d)(2)(ii)  of  this  Part  4, 

(f)  Undertakings  which  may  be 
exempt  from  the  cuhural  resource 
evaluation  requirement.  There  will  be 
many  types  of  undertakings  which,  due 
to  the  magnitude  of  the  environmental 
impacts  involved  or  the  low  probability 
uf  encountering  cultural  resources  in  the 
area  of  impact,  may  be  exempted  from 
the  cultural  resource  evaluation 
requirement.  However,  this 


determination  can  only  be  made  in 
consultation  with  the  State  Historic 
Preservation  Officer.  When  a  question 
arises  as  to  the  need  for  a  Cultural 
Resource  Evaluation,  the  SHPO  must  be 
given  an  opportunity  to  comment  on  the 
undertaking.  The  Service  must  provide 
the  SHPO  with  sufficient  information 
regarding  project  design,  environmental 
effects,  and  relevant  environmental 
factors.  The  recommendations  of  SHPO 
shall  be  considered  final.  If  the  SHPO 
fails  to  respond  to  the  notification 
within  30  days  after  receipt,  the 
undertaking  may  proceed.  The  Service 
shall  retain  full  documentation  of  having 
notified  SHPO  in  the  matter. 

§  4.5  Coordination  wittrS*rv?ce 
requirements  under  the  National 
Environmental  Policy  Act. 

The  Service  should  coordinate  the 
National  Environmental  Policy  Act 
(NEPA)  compliance  with  these 
procedures  to  ensure  that  historic  and 
cultural  properties  are  given  proper 
consideration  in  the  preparation  of 
environmental  assessments  and 
environmental  impact  statements.  The 
environmental  assessment  and 
environmental  impact  statement  must 
contain  evidence  that  the  provisions  set 
forth  in  these  procedures  have  been  met. 
A  reference  to  an  intent  to  follow  this 
Part  4  at  a  later  stage  is  not  acceptable 
for  the  purposes  of  this  section.  Service 
obligations  pursuant  to  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  as  established  by  this  Part 
4,  must  be  complied  with  even  when  an 
environmental  assessment  or 
environmental  impact  statement  are  not 
required. 

Preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement  may  fulfill  the  requirements 
for  reports  and  documentation  under 
these  regulations.  Circulation  for 
comment  pursuant  to  section  102(2)(C) 
of  NEPA  shall  constitute  a  request  for 
SHPO  and  Advisory  Council  comments 
under  Section  4.4  of  this  Part  4  if  the 
Service  so  requests  in  cover  letters 
circulated  with  environmental 
assessments  and  draft  environmental 
impact  statements.  Cultural  resource 
sections  of  final  environmental  impact 
statements  must  show  evidence  that  the 
"Service  has  completed  all  segments  of 
the  process  prescribed  by  these 
procedures  under  §  4.4.  The  comments 
received  from  the  SHPO  and  the 
Advisory  Council  should  be  included  in 
the  final  environmental  impact 
statement.  Completion  of  the  SHPO  and 
Advisory  Council  commenting  process 
in  accordance  with  these  procedures 
should  precede  issuance  of  the  final 
environmental  impact  statement. 


§  4.6    Coordination  with  ottier  agencies 
and  entities. 

If  Federal  lands  administered  by,  or  in 
cooperation  with,  another  Federal 
agency  will  be  affected  by  a  Service 
undertaking  or  by  an  undertaking 
initiated  by  or  through  the  other  agency, 
coordination  and  consultation  shall  be' 
required  with  that  agency  having 
primary  responsibility  for  existing  or 
potential  cultural  resources  on  such 
lands.  If  an  undertaking  on  Service 
lands  is  a  federally  licensed  activity 
which  is  planned,  initiated,  or  permitted 
by  another  agency,  it  is  the 
responsibility  of  the  Service  to  insure 
that  the  agency  or  prjiriary  licensing 
authority  has  taken  steps  to  comply  with 
the  regulations  pursuant  to  the  .\ational 
Historic  Preservation  Act  and  Executive 
Order  11593,  36  CFR  Part  800. 

§  4.7    Administration. 

(a)  Program  establishment.  The 
Service,  through  the  regional  directors, 
will  insure  that  proposed  and  existing 
Service  undertakings  under  their 
jurisdiction  are  executed  according  to 
the  provisions  of  this  Part  4. 
Coordination  for  this  responsibility  will 
be  at  the  regional  level  in  terms  of  the 
day  to  day  implementation  of  this  part. 

(b)  Funding.  The  Service  must  ensure 
that  the  identification  and  preservation 
of  cultural  resources  are  adequately 
considered  and  incorporated  into  the 
annual  budgeting  process.  Construction 
projects  will  not  be  initiated  unless 
funds  have  been  identified  for  cultural 
resource  evaluations  and  data  recovery. 

(c)  Contracts.  Contracting  for 
consultant  services,  not  available  in  the 
Service,  may  be  either  direct  with  a 
qualified  firm  or  institution  or  through 
transfer  of  funds  to  other  agencies  with 
special  expertise.  Direct  contracting,  in 
accordance  with  existing  procedures 
and  procurement  restrictions,  will 
enable  the  Service  to  maintain  more 
effective  internal  control  over  the 
contract.  If  determined  appropriate  by 
the  contracting  officer,  all  direct 
contracts,  purchase  orders,  or  transfers 
of  funds  for  cultural  resource  work  and 
the  selection  of  contractors  shall  be 
reviewed  by  the  Service  Historic 
Preservation  Officer.  Copies  of  all 
actions  taken  by  a  regional  director 
shall  be  provided  to  the  Service  Historic 
Preservation  Officer. 

§  4.8    Records  and  reports. 

(a)  Record  of  actions  involving 
cultural  resources.  A  record  shall  be 
kept  of  all  Service  actions  involving 
cultural  resources.  These  records  shall 
include,  but  are  not  limited  to,  contracts 
for  work,  contract  completion  reports, 
cultural  resource  evaluation  survev  and 
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assessment  reports,  relevant 
correspondence,  and  all  materials 
generated  by  compliance  with  these 
procedures.  Records  of  site  forms  and 
building  reports  will  be  retained  along 
with  Na-tional  Register  nomination 
forms. 

(b)  Technical  reports.  Prior  to  the 
Service's  acceptance  of  completed 
contractual  obligations,  all  reports 
concerning  cultural  resource  evaluations 
and/or  mitigation  studies  shall  be 
reviewed  for  technical  accuracy, 
completeness,  and  adequacy  by  the 
Service  Historic  Preservation  Officer 
and/or  others  he  may  designate.  Copies 
of  final  accepted  reports  shall  be 
furnished  to: 

(1)  Service  Historic  Preservation 
Officer,  for  distribution  to  the 
Department  of  the  Interior  Library  and 
the  National  Technical  Information 
Service. 

(2)  State  Historic  Preservation  Officer. 

(3)  Representatives  of  other  Federal 
agencies  whose  lands  may  be  affected. 

(c)  Curation  of  collections.  Cultural 
resources  and  objects  of  antiquity  that 
are  located  on  or  recovered  from  Service 
lands  or  have  been  gathered  pursuant  to 
these  rules,  remain  the  property  of  the 
United  States.  The  Service  may  reassign 
curatorial  services  for  materials 
recovered  from  cultural  resources  site 
explorations,  cultural  resource 
evaluations,  or  studies  done  under 
contract.  Arrangements  may  be  made 
with  museums,  universities,  institutions, 
and/or  other  agencies  to  provide  storage 
and  curatorial  services.  These  materials 
may  be  maintained  by  the  holding 
institution,  if  not  required  by  the  Service 
for  interpretive  displays,  research,  or 
other  compatible  uses.  All  curatorial 
services  will  be  arranged  in  consultation 
with  the  Service  Historic  Preservation 
Officer,  Curatorial  responsibility  for 
palenontological  and  archeological 
materials  recovered  under  fhe 
Antiquities  Act  of  1906  will  be 
processed  in  accordance  with  the 
uniform  rules  and  regulations  set  forth 

in  43  CFR  Part  3. 

§  4.9    Public  Information. 

All  major  actions  taken  under  these 
guidelines  which  might  generate 
significant  public  interest  should  be 
accompanied  by  an  effort  to  inform  the 
public  of  the  nature  and  purpose  of  the 
action.  News  releases,  public  meetings. 
and  letters  to  informed  individuals  are 
examples  of  appropriate  means  of 
establishing  public  contact. 

Dated:  October  15.  1979. 
Lynn  A.  Greenwalt, 

Director.  Fish  and  Wildlife  Service. 

|KR  OcK.  -9-3r-24  F:li-d  10-23-70:  B  45  am| 
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Wednesday.  October  24.  1979' 


This   section   of   the   FEDERAL    REGISTER 
contains   documents   other   than   rules   or 
proposed  rules  that  are  applicable  to  the 
public.    Notices  of   hearings  and 
investigations,    committee   meetings,    agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of   petitions   and 
applications  and   agency   statements   of 
organization   and   functions  are   examples 
of   documents   appearing   in   this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Amended  Meeting 

In  FR  Doc.  79-31598  appearing  on 
page  58933,  Vol.  44,  No.  199.  Friday, 
October  12,  1979.  Meeting  has  been 
changed  from  Seventh  Floor  conference 
room  to  Fourth  Floor  conference  room  of 
Covington  &  Burling.  888  16th  Street. 
N.W. 

RichariJ  K.  Berg, 
Executive  Secretory. 
October  19, 1979. 

|FR  Uoc  7B-32aid  Filed  10-23-79:  a-45  am) 
BILLING  CODE  6110-01-M 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement  Regarding  the  Urban 
Initiatives  Program  of  the  Urban  Mass 
Transportation  Administration 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  .Notice. 

summary:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  "Protection  of 
Historic  and  Cultural  Resources"  (36 
CFR  Part  800)  with  the  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  and  the 
National  Conference  of  State  Historic 
Preservation  Officers  concerning  the 
Urban  Inititatives  program  authorized 
by  the  Urban  Mass  Transportation  Act 
of  1964  (49  U.S.C.  1601),  as  amended. 
Pub.  L.  95-599. 

COMMENTS  due:  November  23, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 


Preservation,  1522  K  Street  NW.,  Suite 
536.  Washington,  D.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  Smith,  Chief.  Division  of 
Federal  Program  Review,  1522  K  Street 
NW..  Suite  536.  Washington,  D.C.  20005. 
Telephone:  202-254-3495;  Mr.  Peter 
Benjamin,  Director,  Office  of  Program 
Analysis,  Urban  Mass  Transportation 
Administration,  400  7th  Street  SW., 
Washington,  D.C.  20590.  Telephone:  202- 
472-2435. 
•  SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 

Copies  of  the  proposed  agreement  are 
available  from  the  Council.  The 
agreement  concerns  the  manner  in 
which  the  Urban  Mass  Transportation 
Administration  will  meets  its 
responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act  and 
the  Council's  implementing  regulations, 
36  CFR  Part  800.  Section  106  requires 
that  the  head  of  any  Federal  agency 
having  indirect  or  direct  jurisdiction 
over  a  proposed  Federal  or  federally 
assisted  or  licensed  undertaking 
affecting  properties  in  or  eligible  for  the 
National  Register  of  Historic  Places 
shall  afford  the  Council  a  reasonable 
opportunity  for  comment.  The  proposed 
agreement  provides  that  the  Urban  Mass 
Transportation  Administration  will 
condition  grant  awards  upon 
satisfactory  completion  of  the  Section 
106  review  process.  Any  rehabilitation 
work  of  National  Register  or  eligible 
properties  shall  be  carried  out  in 
accordance  with  the  Secretary  of  the 
Interior's  Standards  for  Historic 
Preservation  Projects.  The  consultation 
process  under  the  Council's  regulations 
is  to  be  initiated  during  project 
development. 
Robert  R.  Garvey.  Jr., 
Executive  Director. 

|FR  Doc  79-32788  Filed  10-23-79:  8:45  am] 
BILLING  CODE  4310-IC^-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office  of 
Management  and  Budget  Circular  No. 
A-63  (Revised  March  27,  1974)  (the  OMB 
Circular),  that  a  meeting  of  the  General 


Advisory  Committee  (GAC)  is  scheduled 
to  be  held  on  Novembers,  1979  from  10 
a.m.  to  6  p.m.  and  on  November  9. 1979 
from  8:30  a.m.  to  12:30  p.m.  at  2201  C 
Street,  NW,  Washington,  D.C,  in  Room 
7516. 

The  purpose  of  the  meeting  is  for  the 
GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065, 
dated  June  28, 1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  October  17, 1979  made 
by  the  Director  of  the  U.S.  Arms  Control 
and  Disarmanent  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
552(b)(1).  This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7, 1972  and  continued  by 
Executive  Order  11769  dated  February 
21. 1974. 

Dated:  October  18.  1979. 
Charles  R.  Oleszycki, 

Advisory  Committee  Management  Office. 

[FR  Doc.  '9-^2746  Filed  10-23-79:  •;4S  am] 
BILUNG  CODE  M20-S2-y 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  fall  meeting  of  Modoc  National 
Forest  Grazing  Advisory  Board  will  be 
held  at  0900.  November  9.  1979.  at  the 
Ranger  Station  in  Adin.  California.  This 
meeting  will  consist  of  a  Field  tour  to 
examine  range  improvement  practices 
on  the  Big  Valley  Ranger  District.  The 
meeting  will  be  open  to  the  public.  For 
additional  information  contact  Jim 
Kaderabek,  District  Ranger,  916-299- 
3125  or  Bill  Britton,  Range  and  Wildlife 
Officer,  916-233-3521. 
G.  Lynn  Sprague, 
Forest  Supervisor, 
October  15,  1979. 

IKR  Doc.  79-32787  Filed  10-23-79:  8:45  iin>| 
BILLING  CODE  3410-11-M 


Corrected  Notice  of  Intent  To  Prepare 
Environmental  Statements  for  Certain 
Areas  of  Idaho,  Montana,  and 
Wasitington 

In  the  matter  of:  Nezperce  National 
Forest  Plan,  Idaho  County,  Idaho; 
Clearwater  National  Forest  Plan,  Idaho, 
Lewis,  Shoshone,  and  Clearwater 
Counties,  Idaho;  Idaho  Panhandle 
National  Forests  Plan.  Benewah,  Bonner, 
Boundary,  Clearwater,  Kootenai,  Latah, 
and  Shoshone  Counties,  Idaho.  Sanders 
and  Lincoln  Counties,  Mont.,  and  Pend 
Oreille  County,  Wash. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  Environmental 
Statements  for  proposed  Forest  Land 
and  Resource  Management  Plans  for  the 
Nezperce,  Clearwater,  and  Idaho 
Panhandle  National  Forests.  The 
management  plan  for  each  Forest  will 
encompass  the  entire  Forest  of  2.242,572 
acres  (Nezperce  National  Forest), 
1.838.549  acres  (Clearwater  National 
Forest)  and  2,499,689  acres  (Idaho 
Panhandle  National  Forests).  The  Idaho 
Panhandle  National  Forests  include 
2.352.428  acres  in  Idaho,  118,767  acres  in 
Washington  and  28,496  acres  in 
Montana. 

Preparation  of  the  plans  will  follow 
direction  outlined  in  the  Forest  and 
Rangeland  Renewable  Resources 
Plarming  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of 
1976,  including  the  Secretary's 
Regulations  provided  therein. 

The  resulting  plans  will  provide  for 
raultijjle  use  and  sustained  yield  of 
products  and  services  from  the 
Nezperce,  Clearwater,  and  Idaho 
Panhandle  National  Forests.  The  plans 
will  guide  all  natural  resource 
management  activities  and  establish 
management  standards  and  guidelines. 
They  will  determine  resource 
management  practices,  harvesting  levels 
and  procedures  under  the  principles  of 
multiple  use  and  sustained  yield,  and 
the  avaihbility  and  suitability  of  lands 
for  resource  management. 

Each  Forest  Plan  will  be  selected  from 
among  representative  alternatives  which 
will  include  at  least: 

a.  A  no  change  in  existing  resource 
outputs  alternative; 

b.  A  range  of  alternatives  that 
displays  possible  outputs  of  resources 
available  at  each  of  several  expenditure 
levels:  and 

c.  Alternatives  designed  to  resolve  the 
identified  major  public  issues  and 
management  concerns. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  "Scoping" 
meetings  to  identify  issues  to  be 


addressed  will  be  held  early  in  the 
process.  Times  and  places  for  these 
meetings  will  be  announced  by  notices 
in  area  newspapers,  news  releases  to 
news  media,  and  brochures  mailed  to 
other  agencies,  organizations,  and 
individuals  known  to  have  interest  in 
management  of  the  Nezperce, 
Clearwater,  or  Idaho  Panhandle 
National  Forests. 

Tom  Coston,  Regional  Forester,  is  the 
responsible  official  for  these  plans. 

Further  information  about  the 
planning  and  Environmental  Impact 
Statement  process;  or  comments  on  the 
Notice  of  Intent  should  be  directed  to: 

Ed  Laven,  Forest  Planning  Staff  Officer, 
Nezperce  National  Forest.  319  E  Main. 
Grangeville,  ID  83530,  Telephone  (208)  983- 
1950. 

John  Underwood.  Forest  Planning  Staff 
Officer,  Clearwater  National  Forest.  Route 
4,  Orofino.  ID  83544.  Telephone  (208)  47&- 
4541. 

Gerry  House.  Forest  Planning  Team  Leader, 
Idaho  Panhandle  National  Forests.  1201 
Ironwood  Drive.  Coeur  d'Alene.  ID  83814, 
Telephone  (208)  667-2561. 

The  estimated  dates  for  filing  draft 
Environmental  Impact  Statements  are: 
Nezperce,  October  1980:  Clearwater. 
April  1981;  and  Idaho  Panhandle.  April 
1981;  and  for  filing  Final  Environmental 
Statements;  Nezperce.  March  1981; 
Clearwater.  October  1981;  and  Idaho 
Panhandle,  January  1982. 

Dated:  October  12. 1979, 
James  E.  Reid, 

Acting  Regional  Forester. 

[FR  Doc  79-32770  Piled  10-23-7*  8:45  ami 
BILLING  CODE  3410-1 1-M 

Office  of  the  Secretary 

Structure  of  Agriculture;  Public 
Meetings 

Notice  is  hereby  given  that  public 
meetings  will  be  conducted  by  the 
Secretary  of  Agricultare  as  follows: 

Time:  9:00  A.M.  to  5:00  P.M. 

Dates  and  Locations: 

Montpelier.  Vt.,  Nov  27;  Tavern  Motor  Inn, 

100  State  St. 
Fayetteville.  N.C..  Nov.  28;  Bordeaux  Motor 

Inn.  1707  Owen  Dr. 
Huntsville,  Ala..  Nov.  29;  Huntsville  Hilton 

Inn.  401  Wiliiams  St. 
South  Sioux  City.  Nebr.  (across  the  river  from 

Sioux  City.  Iowa).  Dec.  4:  Marina  Inn.  4th 

and  B  Streets. 
Sedalia,  Mo..  Dec.  5;  Liberty  Park  Convention 

Hall. 
Wichita  Falls.  Texas.  Dec.  6,  Wichita  Falls 

Activities  Center.  10th  and  Indiana  Streets. 
Denver,  Colo..  Dec.  11;  Regency  Inn.  3900 

ElatiSt. 
Spokane.  Wash..  Dec.  12;  Ridpath  Motor  Inn. 

515  W.  First  St. 
Fresno.  Calif..  Dec.  13;  Sheraton  Iim.  1-99  at 

West  Clinton. 


Lafayette.  Ind.,  Dec.  18;  Howard  fohnson'i 
East.  4343  State  Rd.  26  East. 

Matters  to  be  considered;  The 
objectives  of  this  Dialogue  on  the 
Structure  of  Agriculture  are  to  collect 
and  review  information  about  the 
current  structure  of  agriculture  and  the 
forces  that  affect  it,  €md  with  tfie  goal  of 
establishing  national  policies  and 
programs  that  wrill  best  promote  the  kind 
of  agriculture  and  rural  life  Americans 
want  for  the  future. 

Broad  areas  of  concern  to  be 
addressed  include;  Land  ownership, 
control  and  tenancy;  barriers  to  entering 
and  leaving  fanning;  production 
efficiency,  size  of  farms  and  the  role  of 
technology;  government  programs;  tax 
and  credit  poHcies;  farm  input  supply 
system;  farm  product  marketing  system; 
present  and  future  energy  supplies; 
environmental  concerns,  including 
conservation  and  use  of  soil  and  water; 
returns  to  farmers;  costs  to  consumers; 
and.  quality  of  life  in  rural  areas. 

These  meetings  are  part  of  USDA 
efforts  to  obtain  as  broad  a  record  as 
possible  of  public  comments  and 
recommendations  on  these  matters. 

The  meetings  will  be  open  to  the 
public. 

The  agenda  for  each  meeting  will 
include  statements  by  scheduled 
speakers,  as  well  as  time  for  impromptu 
comments  or  questions  from  the 
audience.  Those  interested  in  being 
scheduled  to  speak  should  contact 
USDA.  giving  their  name,  address, 
telephone  number,  and  a  brief 
description  of  the  issue  or  issues  they 
wish  to  address. 

Requests  to  speak  should  be  sent  to: 
Project  Coordinator.  Structure  of 
Agriculture.  USDA,  Washington.  D.C. 
20250.  For  further  information  about  the 
scheduling  of  speakers,  contact 
Elizabeth  Webber  (202J  447-2113. 
Scheduled  Speakers  will  be  notified  of 
the  time  they  will  appear  on  the  program 
approximately  two  weeks  in  advance  of 
the  hearing  date.  Persons  unable  to 
attend  any  of  the  meetings  are 
encouraged  to  send  their  comments  in 
writing  to  the  Project  Coordinator.  All 
comments  will  be  made  part  of  the 
public  record. 

Contact  person  for  more  information: 
Richard  W.  Long.  Assistant  Project 
Coordinator,  (202)  426-3964. 
Susan  Sechler,  j 

Project  Coordinator.  I 

October  19, 1979.  ' 

|FR  Doc.  79-32796  Filed  10-23-79;  845  dm| 
BILLING  CODE  3410-01-11 
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CIVIL  AERONAUTICS  BOARD 
[Order  79-10-1011 

Agreements  Adopted  by  the 
International  Air  Transport 
Association  Regarding  Conditions  of 
Carriage;  Cargo 

Adopted  by  the  Civil  Aeronutics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  October,  1979. 

In  the  matter  of  order  on  petitions  for 
reconsideration  and  stay:  Order  79-10- 
101:  Agreement  CAB  2698,  R^l: 
Agreement  CAB  2699.  R-49;  Agreement 
CAB  2700,  R-13:  Agreement  CAB  3119; 
Agreement  C.'\B  7648,  R-107;  Agreement 
CAB  24475.  R-4  and  R-5.  Docket  25280; 
Agreement  CAB  25186,  R-12,  Docket 
27573;  Agreement  CAB  25954,  R-1,  K-2, 
and  R-3,  Docket  27573:  Agreement  CAB 
26701,  R-9:  Agreement  CAB  27886,  R-3. 

On  August  27,  1979,  Swissair  filed  a 
petition  for  reconsideration, 
accompanied  by  a  motion  for  stay,  of 
Order  79-7-166,  July  24,  1979,  only 
insofar  as  the  order  dealt  with  Article 
(1)6  of  the  lATA  conditions  of  cargo 
carriage.'  On  September  19,  1979, 
Swissair  filed  an  amendment  to  its 
petition  for  reconsideration. 

On  August  15,  1979,  Delta  Air  Lines 
filed  a  petition  for  reconsideration  of  the 
same  order,  respecting  the  substitute 
service  provisions  in  Article  (1)9  of 
these  same  lATA  conditions  of  carriage. 

By  way  of  background,  by  Order  78- 
8-10,  August  3, 1978.  we  approved  (some 
conditionally)  and  disapproved 
provisions  in  lATA  Resolutions  600b 
and  600j,  restating  the  conditions  of 
carriage  to  appear  on  the  back  and  front 
of  cargo  air  waybills.  In  response  to 
Order  78-8-10.  lATA  submitted 
revisions  to  the  conditions  of  carriage. 
including  a  revised  Article  (1)9. 
However,  lATA  failed  to  address  Article 
(1)6  which  deals  with  the  question  of  the 
weight  to  be  used  in  determining  a 
carrier's  monetary  liability  for  loss, 
damage  or  delay  of  a  shipment.  In  Order 
78-a-lO,  we  noted  that  Article  (1)6. 
which  provided  that  the  actual  weight 
should  be  used  in  the  determination  of  a 
carrier's  liability,  appeared  inequitable 
in  the  situation  where  transportation 
charges  are  based  on  an  asumed  weight 
which  is  greater  than  the  actual  weight.'' 
We  concluded  that  the  shipper  who 
pays  transportation  charges  based  on  an 


'  Swissair  filed  a  motion  for  leave  to  file  its 
pt-lilion  and  motion  for  stay  out  of  time.  For  good 
cause  shown,  we  grant  the  motion.  TWA  filed  a 
motion  for  leave  to  file  lale  an  answer  supporting 
Swissair's  petition.  We  grant  its  motion  as  well. 
Scandinavian  Airline  System  filed  an  answer  in 
support  uf  Swissair's  petition  and  motion  for  stay. 

■In  the  case  of  light.  t)ut  bulky  articles,  the 
transportation  charges  are  based  on  an  assumed 
higher  weight  to  cx)fnpensate  for  the  space  occupied. 


assumed  greater  weight  should  be 
covered  by  such  greater  weight  rather 
than  the  lesser  actual  weight.' Thus,  we 
approved  Article  (1)6  on  condition  that 
the  chargeable  weight,  as  distinguished 
from  the  actual  weight,  be  taken  into 
account  in  the  determination  of  a 
carrier's  liability  for  loss,  damage  or 
delay.  In  Order  79-7-166,  we  found  that 
the  revised  conditions  of  carriage 
corrected  most  of  the  deficiencies 
detailed  in  Order  78-8-10,  but  since 
lATA  had  failed  to  address  Article  (1)6. 
we  prescribe  the  language  for  Article 
(1)6,  providing  in  that  the  chargeable 
weight  should  be  used.* 

In  its  amended  petition  for 
reconsideration.  Swissair  proposes  the 
following  language  for  ordering  clause  3 
of  Order  79-7-166  dealing  with  Article 
(1)6: 

3.  (a)  We  withdraw  our  conditional 
approval  of  Article  (1)6  in  Order  78-8-10 
and  Article  (1)6  is  approved  only  insofar 
as  it  applies  to  shipments  not  moving  in 
foreign  air  transportation;  and 

(b)  We  order  that  insofar  as  shipments 
moving  in  foreign  air  transportation  are 
concerned.  Article  (1)6  shall  be  stated  in 
the  following  language: 

For  air  transportation  as  defined  in  the  U.S. 
Federal  Aviation  Act,  in  case  of  loss  or 
damage  or  delay  of  a  shipment  or  part 
thereof,  the  weight  to  be  used  in  determining 
the  carrier's  limit  of  liability  shall  be  the 
weight  which  is  used  (or  a  pro  rata  share  in 
the  case  of  a  part  shipment,  loss,  damage  or 
delay)  to  determine  the  transportation  charge 
for  such  shipment. 

We  will  grant  Swissair's  petition  for 
reconsideration. 

We  will  approve  Article  (1)6,  as 
formulated  by  lATA,  insofar  as  it 
applies  to  international  shipments  not 
moving  in  foreign  air  transportation,  as 
defined  by  the  Act.  In  transportation  to/ 
from  the  U.S..  we  will  hold  to  the 
language  prescribed  in  Order  79-7-166. 

We  recognize  that  foreign 
governments  have  a  far  greater  interest 
than  the  United  States  in  traffic  that 
moves  between  points  wholly  outside 
the  U.S.  While  we  still  believe  that  the 
fairest  general  rule  would  require 
"chargeable  weight"  to  be  used  as  the 
measure  of  a  carrier's  liability  for  loss, 
damage  or  delay  claims,  we  do  not 
believe  that,  as  it  applies  to  traffic 
between  foreign  points,  the  proposed 
clause  3(a)  is  so  onerous  that  it  should 

'Under  tlje  Warsaw  Convention,  a  carrier's 
monetary  liability  for  loss,  damage  or  delay  is 
limited  to  the  weight  of  the  shipment.  Warsaw  itself 
contains  no  reference  to  the  loss,  damage,  or  delay 
of  part  of  a  shipment.  The  Hague  Protocol  fills  this 
omission,  but  the  Hague  Protocol  has  not  been 
ratified  by  the  United  Stales. 

'  At  the  same  time,  we  withdrew  the  conditional 
approval  of  Article  (1)6  in  Order  78-6-10. 


outweigh  the  greater  interests  of  the 
foreign  governments  most  directly 
affected.  Accordingly,  as  a  matter  of 
comity,  we  have  decided  to  grant,  with 
slight  modifications,  the  relief  sought  by 
Swissair.  As  stated  in  Order  79-8-194. 
August  30. 1978.  in  which  we  withdrew 
our  tentative  disapproval  of  the  lATA 
rate  conference  arrangements  insofar  as 
they  relate  to  transportation  between 
non-U.S.  points: 

Further  consideration  *  *  *  has  sharpened 
our  recognition  that  the  interests  of  foreign 
sovereign  nations  in  the  conditions  governing 
air  transportation  between  them  greatly 
exceed  any  that  we  might  have  by  reason  of 
U.S.  carrier  participation  or  U.S.  citizen 
travel.  Accordingly,  we  believe  that  comity 
and  deference  to  those  nations  in  matters 
where  their  interests  are  much  more  intense 
than  our  own  require  that  we  henceforth 
confine  the  scope  of  this  proceeding  *  *  *  to 
that  area  which  most  directly  involves  our 
national  interest — namely,  whether  we 
should  continue  to  approve  and  provide 
immunity  for  LATA  rate  and  rate-related 
resolutions  involving  air  transportation  to  or 
from  the  United  States. 

Turning  to  Delta's  petition,  it  states 
that  it  is  concerned  with  the  substitution 
of  truck  service  for  air  service  in  the 
domestic  sectors  of  international  freight 
routings.  In  Order  79-7-166,  we  found 
that  Article  (1)9,  as  revised  and 
amended,  corrected  the  prior  deficiency. 
We  remain  of  the  same  view.  In  any 
event,  the  matter  of  substitute  service  is 
before  us  in  Docket  29525.  and  we  will 
resolve  it  in  that  proceeding. 

Accordingly.  1.  We  deny  the  petition 
for  reconsideration  of  Order  79-7-166 
filed  by  Delta; 

2.  We  withdraw  our  conditional 
approval  of  Article  (1)6  in  Order  78-7- 
10; 

3.  We  vacate  ordering  clause  (3)  of 
Order  79-7-166,  and  in  lieu,  clause  (3) 
shall  read  as  follows:* 

3.  (a)  Article  (1)6  of  lATA  Resolution  600b 
is  approved  only  insofar  as  it  applies  to 
international  transportation  not  involving 
foreign  air  transportation  as  defined  in  the 
Act. 

(b)  For  transportation  to/from  the  United 
States,  Article  (1)6  shall  be  stated  in  the 
following  language:  Notwithstanding  any 
other  provision,  for  foreign  air  transportation 
as  defined  in  the  U.S.  Federal  Aviation  Act, 
as  amended,  in  case  of  loss  or  damage  or 
delay  of  a  shipment  or  part  thereof,  the 
weight  to  be  used  in  determining  the  carrier's 
limit  of  liability  shall  be  the  weight  which  is 
used  (or  a  pro  rata  share  in  the  case  of  a  part 
shipment  loss,  damage  or  delay)  to  determine 
the  transportation  charge  for  such  shipment. 

4.  We  exempt  lATA,  its  member 
carriers,  and  any  other  person  affected 
by  this  order  from  the  operations  of  the 


antitrust  laws,  with  respect  to  the 
subject  matter  of  this  order,  as  provided 
in  section  414  of  the  Act: 

5.  We  deny  the  motion  for  stay  filed 
by  Swissair 

6.  We  grant  the  petition  for 
reconsideration  filed  by  Swissair  insofar 
as  it  is  consistent  with  this  order  and 
otherwise  deny  it;  and 

7.  In  all  other  respects.  Order  79-7-166 
is  to  remain  in  full  force  and  effect. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7»-32r92  Filed  10-2.V79  8:45  am) 
BILLING  CODE  6320-0 1-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  10-79) 


) 


Foreign-Trade  Zone— Oj(E!and,  Calif.; 
Application  and  Public  Hea^ng 

Notice  is  hereby  given  that  ah—^ 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Oakland,  a  municipal 
corporation  of  the  State  of  California. 
requesfing  authority  to  establish  a 
general-purpose  foreign-trade  zone  in 
the  City,  within  the  San  Francisco/ 
Oakland  Customs  port  of  entry. 

The  application  was  submitted  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  Regulations  of  the  Board 
(14  CFR  Part  400).  It  was  formally  filed 
on  October  12,  1979.  The  City,  as 
applicant,  is  authorized  to  make  this 
proposal  under  Chapter  4,  Section  6302. 
of  the  California  Government  Code. 

The  proposal  calls  for  the 
establishment  of  a  foreign-trade  zone  on 
a  13-acre  site  being  developed  as  an 
International  Trade  Center.  The  facility 
is  situated  near  the  City's  port  facilities 
on  San  Francisco  Bay  as  well  as  the 
Oakland  International  Airport.  It  will  be 
operated  under  agreement  with  the  City 
by  the  Oakland  International  Trade 
Center,  a  private  California  corporation. 
An  existing  126,000  square  foot  building 
on  the  site  will  be  modified  to  serve  as 
the  zone's  intial  facility.  Future  plans 
call  for  a  light  manufacturing  facility. 

The  application  contains  economic 
data  and  information  concerning  the 
need  for  providing  zone  services  in  the 
Oakland  area,  and  the  importance  of 
this  project  to  the  City's  economic 
development  efforts.  Several  firms  have 
indicated  their  intention  to  use  the  zone 


'We  have  altered  the  language  suggested  by 
Swissair  to  more  accurately  reflect  its  proposal. 


'All  memt)erg  concurred. 


for  Storage,  exhibition,  and  light 
manufacturing  activities  on  a  wide  range 
of  products  including  electrical  welders, 
furniture,  medical  supplies,  alcoholic 
beverages,  photographic  equipment 
power  generating  machinery,  and 
jewelry. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  Committee  consists  of:  Hugh 
J.  Dolan  (Chairman),  Office  of  the 
Secretary,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  N.W., 
Washington,  D.C.  20230;  Dan  W.  Lane, 
Chief.  Merchandise  Control,  U.S. 
Customs  District  San  Francisco,  535 
Battery  Street,  San  Francisco,  California 
94126;  and  Colonel  John  M.  Adsit,  U.S. 
Army  Engineer  District  San  Francisco, 
211  Main  Street,  San  Francisco. 
California  94105.  ^^ 

As  part  of  its  investigation  of  the 
proposal,  the  Examiners  Committee  will 
hold  a  public  hearing  on  November  28, 
1979.  beginning  at  9:00  a.m..  in  Room  115 
of  the  Oakland  City  Hall  at  14th  and 
Washington  Streets  in  Oakland.  The 
purpose  of  the  hearing  is  to  help  inform 
interested  persons  about  the  proposals, 
to  provide  an  opportunity  for  their 
expression  of  views,  and  to  obtain 
information  useful  to  the  examiners. 

Interested  persons  or  their 
representatives  are  invited  to  present 
their  views  at  the  hearing.  They  should 
notify  the  Board's  Executive  Secretary 
by  November  21  of  their  desire  to  be 
heard  in  writing  at  the  address  below  or 
by  phone  (202)  377-2862.  In  lieu  of  an 
oral  presentation,  written  statements 
may  be  submitted  in  accordance  with 
the  Board's  regulations  to  the  Examiners 
Committee,  care  of  the  Executive 
Secretary,  at  any  time  from  the  date  of 
this  notice  through  December  28, 1979. 
Evidence  submitted  during  the  post- 
hearing  period  is  not  desired  unless  it  is 
clearly  shown  that  the  matter  is  new 
and  material  and  that  there  are  good 
reasons  why  it  could  not  be  presented  at 
the  hearing. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  during  the 
comment  period  at  each  of  the  following 
locations: 

Office  of  the  District  Director.  U.S. 
Department  of  Commerce.  Federal  Building. 
Box  36013,  450  Golden  Gate  Avenue,  San 
Francisco,  Calf.  94102. 

Office  of  the  Executive  Secretary.  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  6886-B,  Washington,  D.C. 
20230. 


Dated:  October  15. 1979. 

John  ).  Da  Poote, 

Executive  Secretary.  Foreign-Trode  Zones 
Board. 

[FR  Doc  ?9-32-ie  Filed  10-23-79;  8.-45  Mn| 
BILUNG  COOC  351»-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meeting 

AQENCY:  National  Marine  Fisheries 
Ser\'ice. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fisherj'  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  hold  an  additional  "scoping 
meeting"  under  NTPA.  to  obtain 
comments  and  recommendations  in 
relation  to  its  intention  to  develop 
Environmental  Impact  Statements  aijd 
fishery  management  plans  for:  (1)  Deep- 
Water  Reef  Fishes  and,  (2)  two  species 
of  mollusks:  Conch  [Strombus  gigas) 
and  Whelk  [Livonia pica).  A  list  of  the 
species  to  be  included  in  the  Deep- 
VVater  Reef  Fish  Plan  can  be  obtamed 
directly  from  the  Council. 

date:  The  meeting  will  convene  at  7:30 
p.m.  on  Thursday,  November  8, 1979. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Conference  Room  of  the  U.S.  Virgin 
Islands'  Legislature,  Christiansted,  St. 
Croix,  U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council.  Suite  1108.  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926, 

Dated:  October  19. 1979. 
Winfred  H.  Meibohm, 
Executive  Director.  National  Marine 
Fisheries  Senice. 

[FR  Doc  79-32830  Filed  10-23-7ft  fttf  am] 
BIUING  CODE  3510-Z3-H  11 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Designated  SeH-ltegulatory 
Organization 

The  Commodity  Exchange  Act,  as 
amended,  ("Act"),  and  the  Commodity 
Futures  Trading  Commission's 
("Commission")  minimum  financial  and 
related  requirements  promulgated  under 
the  Act  make  each  self-regulatory 
organization  ("SRO ')  responsible  for 
supervising  compliance  by  their  member 
futures  commission  merchants  ("FCMs") 
with  the  organizations'  financial 


61240 
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requirements.'  When  FCMs  are 
members  of  more  than  one  such 
organization,  Section  1.52  of  the 
regulations  permits  the  establishment  of 
a  plan  whereunder  one  of  the 
organizations  is  made  responsible  for 
the  necessary  oversight.  The  principal 
purpose  of  such  a  plan  is  to  alleviate 
what  would  otherwise  be  multiple 
reporting  and  related  auditing  burdens 
on  the  FCMs  and  SROs  involved. 

The  Amex  Commodities  Exchange, 
Inc.,  Chicago  Mercantile  Exchange. 
Commodity  Exchange.  Inc.,  MidAmerica 
Commodity  Exchange,  New  York  Coffee, 
Sugar  &  Cocoa  Exchange,  Inc.,- New 
York  Cotton  Exchange  and  New  York 
Mercantile  Exchange  have  submitted 
such  a  plan,  which  they  have  termed  a 
"Joint  Audit  Plan",  pursuant  to  Section 
1.52(c)  of  the  Commission's  regulations, 
since  several  FCMs  are  members  of 
more  than  one  of  these  seven 
exchanges. 

The  Commission  is,  hereby,  publishing 
a  summary  and  description  of  the  Joint 
Audit  Plan  and  requesting  public 
comment  on  the  plan  in  accordance  with 
regulation  1.52(g).  Requests  for  a  copy  of 
the  plan  may  be  made  to  the  Executive 
Secretariat.  The  parties  submitting  the 
plan  have  asked  that  certain  portions 
thereof  be  given  confidential  treatment, 
and  any  requests  for  a  copy  will  be 
considered  under  the  Act.  the  Freedom 
of  Information  Act  (5  U.S.C.  552),  and 
the  Commission  s  regulations 
promulgated  thereunder.  Any  person 
interested  in  expressing  views  on  the 
proposed  foint  Audit  Plan  should  send 
comments  on  or  before  November  23, 
1979,  to  .Ms.  Jane  Stuckey.  Executive 
Secretariat,  Commodity  Futures  Trading 
Commission,  203  5  K  Street.  N.W., 
Washington,  D.C.  20581.  For  further 
information,  contact  Daniel  Driscoll, 
Chief  Accountant.  Division  of  Trading 
and  Markets,  at  the  same  address,  (202) 
254-8955.  Copies  of  all  comments  will  be 
available  for  inspection  at  the 
Commission's  Washington  office. 

SUPPLEMENTARY  INFORMATION:  On 

August  29,  1078.  the  Commission 
adopted  regulation  1.52  as  part  of  its 
minimum  financial  regulations.  Section 
1.52(a)  requires  each  SRO  to  adopt  and 
submit  for  Commission  approval,  rules 
prescribing  minim.um  financial  and 
related  reporting  requirements  for  all  of 


'  L'ndiT  the  minimum  financial  regulations,  such 
SRO  s  are  referred  to  as  designated  self-regulatory 
organizafions  CDSROs').  These  regulations  as  well 
as  the  definitions  of  the  terms  referred  to  can  be 
found  at  43  FR  39956  (Seplember  8.  1978). 

•When  the  plan  was  submitted,  one  of  the  parties 
In  the  pUn  was  the  New  York  Caffe"  and  Sugar 
Exchange.  Inc  .  which  has  since  merged  with  the 
former  .New  York  Cocoa  F.xchdnge.  Inc..  and  the 
resulting  entity  is  now  known  ki  the  New  York 
Coffee.  Sugar  &  Cocoa  Exchange.  Inc. 


its  members  who  are  registered  FCMs. 
Section  1.52(b)  requires  each  SRO  to 
have  in  effect  and  enforce  such 
minimum  financial  and  related  reporting 
requirements  which  have  been  approved 
by  the  Commission.  Section  1.52(c) 
provides  that  any  two  or  more  SROs 
may  file  with  the  Commission  a  plan  for 
delegating  to  a  DSRO  for  any  FCM 
which  is  a  member  of  more  than  one 
such  SRO,  the  responsibility  of: 

(1)  Monitoring  and  auditing  for  compliance 
with  the  minimum  financial  and  related 
reporting  requirements  adopted  by  such 
SROs  pursuant  to  section  1.52(a);  and 

(2)  Receiving  the  financial  reports 
necessitated  by  such  minimum  financial 
and  related  reporting  requirements. 

Section  1.52(c)  further  provides  that 
such  a  plan  may  also  delegate  the 
responsibility  of  examining  the  books 
and  records  kept  by  such  FCM  relating 
to  its  business  of  dealing  in  commodity 
futures  and  cash  commodities,  insofar 
as  such  business  relates  to  its  dealing  on 
contract  markets,  as  required  by 
§  1.51(aH3)  of  the  Commission's 
regulations. 

The  following  summary  of  the  plan 
was  filed  by  the  participating  SROs  as 
part  of  their  submission: 

The  Aniex  Commodities  Exchange,  Inc.. 
Chicago  Mercantile  Exchange,  Commodity 
Exchanga  Inc.,  MidAmerica  Commodity 
Exchange  New  York  Coffee  and  Sugar 
Exchange.  Inc., ^  New  York  Cotton  Exchange 
and  New  York  Mercantile  Exchange  have 
entered  into  a  Joint  Audit  Plan  pursuant  to 
Regulation  Section  1.52  of  the  Commodity 
Exchange  Act,  as  amended.  This  section 
provides  for  the  allocation  of  regulatory 
responsibilities  to  Designated  Self  Regulatory 
Organizations  ("DSRO").  The  contract 
markets  participating  in  this  plan  beheve  that 
it  will  help  those  Futures  Commission 
Merchants  ("FCM")  who  are  members  of  two 
or  more  participating  contract  markets  in  the 
following  ways;  (1)  reduce  the  multiple 
monitoring  and  auditing  for  compliance  with 
the  minimum  financial  rules;  and  (2)  reduce 
multiple  reporting  of  the  financial  information 
necessitated  by  such  minimum  financial 
requirements. 

This  plan  allows  one  contract  market  to  be 
the  DSRO  for  any  FCM  which  is  a  member  of 
two  or  mare  participating  contract  markets.  It 
is  intended  that  non-DSRO  participating 
contract  markets  will  not  be  required  to  visit 
a  member  firm  to  which  it  is  not  assigned, 
except  for  the  purpose  of  conducting  special 
reviews.  This  plan  does  not.  however, 
preclude  a  non-DSRO  participating  contract 
market  from  visiting  a  member  firm  whenever 
and  for  whatever  reason  it  deems  necessary. 
FCMs  have  been  divided  into  two  groups: 

(1)  Members  of  at  least  one  participating 
contract  market  and  the  New  York  Stock 
Exchange  ("NYSE").  The  participating 
contract  markets  have  entered  into  an 
agreement  with  the  NYSE  whereby  the  NYSE 


will  perform  auditing  and  monitoring 
functions  for  dual  members.  As  such.  FCMs 
which  are  members  of  the  NYSE  need  not  file 
the  1-FR  with  any  participating  contract 
market.  Filing  with  the  NYSE  will  satisfy  that 
requirement.  (FCMs  registered  as  broker/ 
dealers  may  file  the  FOCUS  Report  together 
with  a  schedule  of  segregation  requirements 
in  lieu  of  the  1-FR.)  The  NYSE  will  perform 
annual  financial  audits  and  audits  meeting 
the  requirements  of  Regulation  Section 
1.51(a)(3)  of  the  Commodity  Exchange  \ct 
prepare  written  reports  setting  forth  results  of 
these  audits,  provide  access  to  all 
workpapers  and  information  applicable  to 
such  audits,  provide  access  to  those 
employees  of  the  NYSE  who  are  responsible 
for  the  monitoring  of  the  financial  and 
operational  condition  of  such  dual  members 
and  furnish  a  monthly  summary  report  of  key 
financial  data  based  on  information 
contained  in  the  FOCUS  Reports  as  received 
by  the  NYSE. 

A  DSRO  has  been  establishud  for  each 
FCM  who  is  a  dual  member  with  the  .MYSE. 
The  NYSE  will  disseminate  all  the  above 
mentioned  results  and  reports  to  that  DSRO 
who  will  then  in  turn  forward  the  applicable 
information  to  the  other  participating 
contract  markets  of  which  that  FCM  is  a 
member. 

(2)  Members  of  at  least  two  participating 
contract  markets.  DSRO's  have  been 
established  for  each  dual  member  The  DSRO 
will  be  responsible  for  receiving  the  required 
financial  reports,  monitoring  and  auditing  for 
compliance  with  the  minimum  financial  and 
related  reporting  requirements  and  auditing 
for  the  requirements  of  Regulation  Section 
1.51(a)(3)  of  the  Commodity  Exchange  Act. 

A  )oint  Audit  Committee,  with  one 
representative  from  each  of  the  participating 
contract  markets,  has  been  established.  The 
Joint  Audit  Committee  has  the  responsibility 
for  overseeing  the  implementation  and 
functioning  of  all  aspects  of  the  joint  Audit 
Plan. 

The  Joint  Audit  Plan  will  become  effective 
immediately  upon  (Commission]  approval. 

The  DSROs  under  the  proposed  plan  would 
be: 


iV  York  Me 


^See  nota2  above. 


New  York  Mercantile  Exchange 

Ace  American.  Inc. 

B  &  B  Commodities 

Beaver  Brooks  Commodities 

Bushwick  Commission  Company,  Inc. 

Canada  Packers  Div.  Wm.  Davies  Co.,  Inc. 

Cleary  Trading  Co..  Inc. 

Delos  Commodities.  Inc. 

Drexel.  Burnham  Lambert,  Inc.' 

Edelstein  and  Company,  Inc, 

Sam  Fishberg  &  Company 

Grappel  Trading  Company.  Inc. 

Heifer  Commodities  Corporation 

King  Commodities 

Marc  Commodities  Corporation 

MFX  Commodities 

MPG  Commodities,  Inc. 

Manhattan  Metals  (non-ferrous)  Ltd. 

Meierfeld,  S.,  Inc. 

Paris  Securities  Corporation 

Piper,  Jaffray  &  Hop  wood.  Inc.* 

RA.M  Commodities.  Inc. 

Reardon  Commodities,  Inc. 

Rosenberg  Commodities,  Ina 


Sinclair  &  Company.  Inc. 

United  Equities  (Commodities)  Company 

U.S.  Asahi,  Inc. 

New  York  Cotton  Exchange 

Dunavant  Commodity  Corporation 
First  Wall  Street  Settlement  Corp.* 
Klein  &  Company 
Loeb  Rhoades  Hornblower.  Inc.* 
Weill  Brothers  &  Butler 

Commodity  Exchange,  Inc. 

ACLI  International  Commodity  Services,  Inc. 

J.  Aron  Commodities  Corporation 

Bache  Halsey  Stuart  Shields.  Inc.* 

Balfour  Maclaine,  Inc. 

Brandeis.  Goldschmidt  &  Co  (Commodities), 

Inc. 
Brody.  White  &  Co..  Inc. 
Commodity  International  Co. 
Cowen  &  Company* 
Easton  &  Company 
Eisen  &  Blum,  Inc. 
Fahnestock  &  Co.* 
Gerald  Commodities  Service,  Inc. 
Goldman  Sachs  &  Co.* 
Interstate  Securities  Corp.' 
Lehaman  Bros.  Kuhn  Loeb.  Inc.* 
McCormick  Commodity,  Inc. 
OCC  Commodities,  Inc. 
Oppenheimer  &  Co.* 
F*rimary  Metal  &  Mineral  Corporation 
Redel  Trading  Company.  Inc. 
Republic  Clearing  Corp. 
Thomsom  McKinnon  Securities.  Inc.* 
Truebner  &  Company.  Inc. 
Rudolf  Wolff  Commodity  Brokers.  Inc. 

New  York  Coffee,  Sugar  &  Cocoa  Exchange, 
Inc.' 

Amerop  Division  of  Westway  Trading 

Corporation 
Anderson  Clayton  Trading  Company,  Inc, 
Christman  Clearing  Co. 
Czarnikow-Rionda  Company,  Inc. 
Dyer  &  Co..  B.W. 
Espo  Commodities.  Inc. 
Forward  Clearing  Corporation 
Lonray  (Sugar)  Inc. 
Macro  International  Group.  Inc. 
MGC  Commodity  Corp. 
Montgomery  &  Company.  D  W. 
Pellas  Co..  Inc..  S.F. 
Richardson  Commodities,  Inc. 
Schoitz  &  Company  Inc. 
Smith  Barney.  Harris,  Upham  &  Co., 

Incorporated' 
Volkart  Brokerage  Inc. 
WC.L  Commodities  Inc. 
Woodhouse.  Drake  &  Carey,  Inc. 

AMEX  Commodities  Exchange,  Inc. 

Blyth  Eastman  Dillon  &  Co.,  Inc.* 
Bruns.  Nordeman.  Rea  &  Co.* 
Cohn  Commodities 
Ernst  &  Co.* 

Goodman-Manaster  &  Co. 
Granger  &  Co.* 
Grayson,  Burger  &  Co.* 
Gruss.  (Oscar)  &  Co.* 
Herald  &  Co.,  Bernard,  Inc.* 
Illinois  Co.,  Inc.* 
MKI  Securities  Corp.* 
Morgan  Stanley  &  Co.,  Inc.* 
Primary  Commodity  Resources,  Inc. 


Robinson-Humphrey  Company,  Inc.* 
Delphi  Commodities.  Inc. 
Wheat,  First  Securities.  Inc. 
Rauscher  Pierce  &  Ressnes.  Inc. 

Midamerica  Commodity  Elxchange 

Archer  Commodities.  Inc. 
Chicago  Discount  Commodity 
Hogan-Orr,  Inc. 
Justin  &  Skydell.  Inc. 
A.  ).  Riffel  &  Company 

Chicago  Mercantile  Exchange 

Agra  Trading  Inc. 

American  TransEuro  Corp. 

Anspacher  and  Associates.  Inc. 

Barnes  Brokerage  Co.,  Inc. 

Bear  Steams  &  Co.* 

AG.  Becker.  Incorporated* 

A.G.  Becker.  Kipnis  &  Co  * 

Cargill  Investor  Services.  Inc. 

Carl,  )ack  Associates 

Clayton  Brokerage  Co.,  of  St.  Louis,  Inc. 

CSA.  Inc. 

Collms  Commodities,  Inc, 

Conti-Commodity  Services,  Inc. 

Dean  Witter  Reynolds.  Inc.* 

Dellsher  Investment  Co.,  Inc. 

Discount  Corp.  of  .New  York  Futures 

Donaldson.  Lufkin  &  jenrette  Securities, 

Corp.* 
Dunavent  Financial.  Inc. 
Edwards.  AG..  &  Sons.  Inc.* 
First  Mid-America.  Inc.* 
Friedman.  Ray  E.  &  Co. 
Freehling  &  Co.* 
Geldermann  &  Co.,  Inc, 
GNP  Commodities.  Inc. 
Garvey  Commodities  Corp. 
Heinold  Commodities.  Inc. 
Hennessy  S  Associates 
Hutton.  E.F.  h  Co..  Inc.* 
K  St  S  Commodities,  Inc. 
Keystone  Trading  Corp. 
King  h  king.  Inc. 
Kohn  &  Co. 

Lincoln-Staley  Commodities,  Inc. 
Lincolnwood.  Inc. 
Lind-Waldock  &  Co. 
Madda  Trading  Co. 
Maduff  h  Sons.  inc. 
McCarthy  Commodities.  Inc. 
Merrill  Lynch.  Pierce.  Fenner  &  Smith,  Inc.* 
Miller.  g".H.  &  Company 
Miller-Jesser,  Inc. 
O'Brien.  R.|.  Associates.  Inc. 
O'Connor  Grain  Co. 
Packers  Trading  Company.  Inc. 
Paine.  Webber,  Jackson  &  Curtis,  Inc.* 
Peavey  Company 
Peters  &  Co. 
Rich.  Sol  &  Co..  Inc. 
Richardson  Securities.  Inc.* 
Ritten.  Louis  N.  &  Co..  Inc. 
Rosenthal  &  Co. 

Rufenacht.  Bromagen  &  Hertz,  Inc. 
Shearson  Hayden  Stone.  Inc.* 
Siegel  Traduig  Co..  Inc..  The 
Stotler"  &  Company 
Stem.  Lee  B.  &  Company,  Ltd. 
Stone.  Saul  &  Company 
Tabor  Grain  Co. 
Weinberg  Brothers  &  Co. 
Woodstock,  Inc. 


'See  note  2  above. 


'New  York  Exchange  .Member. 


Issued  in  Washington.  DC.  on  October  19. 
1979. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

]FK  D(x  -a-3:-Z5  Filed  10-:.V-9:  8:45  am) 
BILLING  COI}E  63S1-01-M  Ij 


Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  Rules  1001, 1002  and 
1010  of  the  Amex  Commodities 
Exchange,  inc. 

The  Commodity  Futures  Trading 
Commission  ("Commission"),  in 
accordance  with  section  5a[12]  of  the 
Commodity  Exchange  Act  ( 'Act "),  7 
U.S.C.  §  7a"(12)  (1976),  as  amended  by 
the  Futures  Trading  Act  of  1978,  Pub.  L. 
.N'o.  95-^05.  section  12.  92  Stat.  871 
(1978),  has  determined  that  amendments 
to  rules  1001.  1002  and  1010,  submitted 
by  the  Amex  Commodities  Elxchange, 
Inc.,  are  of  major  economic  significance. 
These  amendments  broaden  the  class  of 
U.S.  Treasury  bills  eligible  for  delivery 
against  the  Exchange  90-day  U.S. 
Treasury  bill  contract  to  include  any  bill 
maturing  within  the  third  month 
following  the  delivery  month. 

The  rules,  as  amended,  are  printed 
below  showing  deletions  in  brackets 
and  addition  underscored; 

Rule  1001 — Application  of  Regulation 

Futures  transactions  in  90-day 
Treasun,'  bills  shall  be  subject  to  the 
general  rules  of  the  Exchange  as  far  as 
applicable  and  shall  also  be  subject  to 
the  regulations  contained  in  this  chapter 
which  are  exclusively  applicable  to 
trading  in  this  instrument.  The  term  "90 
day  Treasury'  bills"  as  used  in  these 
rules  shall  refer  to  any  United  States 
Government  Treasun.'  bills  [maturing  90, 
91,  and  92  days  after  delivery  which 
mature  during  the  third  month  following 
the  delivery  month. 

Rule  1002— Standards 

(a)  The  contract  grade  for  delivery  on 
futures  contracts  made  under  these 
regulations  shall  be  90-day  Treasury 
bills  having  a  face  value  at  maturity 
totalling  Sl.000.000.  .^t  seller's  option  a 
deli\ery  unit  may  be  composed  of  ony 
Treasury  bills  [having  a  maturity  of  90. 
91.  or  92  days]  Which  mature  during  the 
third  month  following  the  delivery 
month. 

(b)  (c)  (d)  no  changes. 

(e)  [In  the  event  that  an  auction  of  90- 
day  Treasur\'  bills  is  not  conducted  for 
the  week  during  which  the  delivery 
against  futures  contracts  is  scheduled  to 
occur,  or.  i]  //'for  any  reason  the 
potential  supply  of  [90-day]  Treasury 
bills  available  for  deliverv'  against  the 
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contract  appears  to  be  inadequate,  the 
Board  or  a  duly  appointed  Committee  of 
the  Board  shall  have  the  authority  to 
specify  as  deliverable  on  the  contract 
such  other  deliverable  Treasury 
securities  as  it  deems  substifutable, 
includi.ng  any  appropriate  price 
adjustments. 

Rule  1010— Last  Day  of  Trading 

[Ko  trades  in  90-day  Treasury  bill 
futures  deliverable  in  the  current  month 
shall  be  made  after  the  second  day 
following  the  third  Monday  of  that 
month.  In  the  event  that  a  90-day 
Treasury  bill  auction  is  not  conducted 
that  week.]  Trading  in  90-day  Treasury 
bill  futures  shall  terminate  on  the 
Wednesday  following  the  third  Monday 
of  the  contract  month,  unless  that  day  is 
a  scheduled  Exchange  holiday.  In  such 
instance,  trading  shall  terminate  on  the 
previous  E.xchange  business  day. 

Any  person  interested  in  submitting 
written  data,  views,  arguments  on  these 
rules  should  send  his  comments  by 
December  24,  1979,  to  Ms.  Jane  Stuckey. 
Executive  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  D.C.  20581. 

Issued  in  Washington,  DC.  on  October  19, 
1979. 

Jane  K.  Stuckey. 

Secretary'  of  the  Commission. 

|KR  Doc  -g-K'^e  Filed  10-23-79:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Fort  Sam  Houston,  Tex.;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  October  19,  1979, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Sam  Houston. 
Texas,  The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Sam  Houston  are  analyzed.  Copies 
of  the  statement  have  been  forwarded  to 
concerned  Federal.  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cusf  of  reproduction  from,  the 
Commander,  Fort  Sam  Houston,  ATTN: 
Directorate  Facilities  Engineering,  Fort 
Sdm  Houston,  TX  78234. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 


1E676.  Pentagon.  Washington,  DC  20310. 
telephone:  (202)  694-3434. 
Daniel  R.  V'oss. 

Acting  Deputy  for  Environment.  Safety  and 
Occupations!  Heait/i  OASA  (IL&FMJ. 

(FR  Doc  -^32790  Filed  10-23-7S:  8:45  am) 
BILLING  CODE  3710-IW-M 

Department  of  the  Navy 

Navy  Resale  Service  and  Support 
Activity  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I)  notice  is  hereby  given  that 
the  Navy  Resale  Services  and  Support 
Activity  Advisory  Committee  will  meet 
on  November  12,  1979,  at  Savoy  Room  of 
the  Plaza  Hotel,  768  Fifth  Avenue,  New 
York.  .New  York.  The  first  session  from 
9:00  a.m.  to  10:30  will  be  open  to  the 
public.  The  second  session  from  10:45 
a.m.  to  12:00  noon  will  be  closed  to  the 
public. 

The  agenda  will  consist  of  discussions 
of  operations,  organizations,  industrial 
relations,  procurement,  distribution, 
field  support,  and  financial 
management. 

The  Secretary  of  the  Navy  has 
determined  in  writing  that  the  public 
interest  requires  that  the  second  session 
of  the  meeting,  which  will  involve 
discussion  of  information  relating  solely 
to  either  internal  agency  personnel  rules 
and  practices  or  trade  secrets,  or 
confidential  or  privileged  commercial  or 
financial  information,  be  closed  to  the 
public.  These  matters  fall  within  the 
exemptions  listed  in  subsections 
552b(c)(2)  and  (c)(4)  of  title  5,  United 
States  Code.  The  first  session  of  the 
meeting  which  will  involve  other 
nonprivileged  matter  related  to  the  Navy 
Exchange  Resale  Services  and  Support 
Activity,  will  be  open  to  the  public. 

For  further  information  concerning 
this  meeting,  contact:  Commander  J.  R. 
Akers,  SC,  USN,  Naval  Supply  Systems 
Commaad.  NAVSUP  09B,  Room  801, 
Crystal  Mall.  Building  No.  3,  Arlington. 
VA  20376,  telephone  number  (202)  695- 
5457. 

Dated:  October  17, 1979. 
P.  B.  WaBcer. 

Captain.  fAGC.  U.S.  Navy  Deputy  Assistant 
fudge  Adifocate  General  (Administrative 
Law). 

|FR  Doc.  79-»2789  Filed  10-23-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

PGP  Gas  Products,  Inc.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order  and  for  potential  claims 
against  the  refunds  deposited  in  an 
escrow  account  established  pursuant  to 
the  Consent  Order. 

DATE:  Effective  date:  August  13. 1979. 
COMMENTS  by:  November  23.  1979. 
ADDRESS:  Send  comments  to:  WajTie  I. 

Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  3522a 
Dallas.  Texas  75235  [Phone]  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  13. 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  PGP  Gas 
Products,  Inc.  of  Midland.  Texas.  Under 
10  CFR  205.199J(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternativ'e  Consent  Order. 

I.  The  Consent  Order 

PGP  Gas  Products.  Inc.  fPGP),  with  its 
home  office  located  in  Midland,  Texas, 
is  a  firm  engaged  in  the  processing  of 
natural  gas  and  sale  of  natural  gas 
liquids  (NGLs)  and  plant  condensate, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
PGP,  the  Office  of  Enforcement,  ERA. 
and  PGP  entered  into  a  proposed 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 


1.  The  period  of  the  audit  was  from 
May  1974  through  December  1978  and  it 
included  all  sales  of  a  mixed  natural  gas 
liquid  stream  to  UPG,  Inc.  and  sales  of 
plant  condensate  to  Scurlock  Oil 
Company. 

2.  PGP  improperly  applied  the 
provisions  of  6  CFR  Part  150.  Subpart  L, 
and  10  CFR  Part  212,  Subparts  D,  E.  and 
K,  when  determining  the  prices  to  be 
charged  for  its  natural  gas  liquids  and 
plant  condensate;  and.  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  selling  prices 
resulting  in  overcharges  to  its  customers. 

3.  PGP  voluntarily  refunded  $900,868 
in  overcharges  on  NGLs  between  August 
1975  and  February  1976.  PGP  agrees  to 
refund  an  additional  $459,800  to  UPG, 
Inc..  plus  interest  on  all  the  overcharges, 
within  90  days  of  the  effective  date  of 
this  Consent  Order. 

4.  Because  sales  of  the  plant 
condensate  were  not  made  to  ultimate 
consumers,  and  they  are  not  readily 
identifiable,  the  refund  of  $25,484  will  be 
made  through  the  DOE  in  qccordanbe-^ 
with  10  CFR  Part  205,  Subpart  V  as 
provided  below. 

5.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  PGP  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arisiri^  out  of  the 
sales  of  NGLs.  $459,800  plus  interest 
within  90  days  of  the  effectiv^date  of 
this  Consent  Order.  Refunds  of 
overcharges  will  be  made  directly  to 
UPG,  Inc. 

PGP  also  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  action.s  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  sales  of  plant 
condensate.  $25,484  plus  interest  within 
30  days  of  the  effective  date  of  the 
Consent  Order.  Refunded  overcharges 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  L!nited  States 
Department  oFEnergy  and  will  be 
delivered  to  the  As.'^istant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  w'ith  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 


of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  claimants:  Interested 
persons  who  believed  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  comments:  The  ERA  invites 
interest  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  PGP  Gas 
Products,  Inc.  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  November  23, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 


Issued  in  Dallas.  Texas  on  the  31s1  day  of 
August.  1979. 

Herbert  F.  Buchanan, 

Deputy  District  .Manager.  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 
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[Docket  No.  ERA-R-79-49] 

Use  of  Natural  Gas  Authorities  To 
Increase  Coal  and  Ottier 
Nonpetroleum  Fuel  Usage  and  l-leavy 
Oil  Production 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Inquiry. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice  of  its  consideration  of  the  use  of 
its  natural  gas  authorities  for  the 
purpose  of  inducing  increased  coal  and 
other  non-petroleum  fuel  usage  and  the 
production  of  heavy  oil.  For  purposes  of 
this  notice  other  non-petroleum  fuels 
shall  include  all  such  fuels  including 
synthetic  fuels.  ERA  is  seeking  the  best 
way  of  utilizing  its  natural  gas 
authorities,  in  conjunction  with  its 
authorities  under  the  Powerplant  and 
Industrial  Fuel  Use  Act.  to  increase  coal 
and  other  non-petroleum  fuel  usage  in 
existing  facilities  and  to  provide 
incentives  for  the  building  of  new  coal 
and  non-petroleum  fuel-capable 
facilities.  ERA  is  also  seeking  comments 
on  ways  its  natural  gas  authorities  may 
be  used  to  increase  the  production  of 
heavy  oil.  Specifically,  this  notice  seeks 
comments  on  proposals  to  accomplish 
these  purposes  and  invites  any  alternate 
suggestions  for  achieving  these  goals 
through  available  natural  gas 
authorities. 

DATES:  Written  comments  b\  December 
21,  1979,  4:30  p  m. 

ADDRESS:  .A.11  comments  should  be  sent 
to  the  Office  of  Public  Hearings 
Management,  Economic  Regulatory 
Administration,  Room  2213,  Docket  No. 
ERA-R-79-49.  2000  M  Street  \W.. 
Washington.  DC.  20461, 
FOR  FURTHER  INFORMATION  CONTACT: 

Roberl  C.  Gillette  (Office  of  Public  Hearing 
Management).  Economic  Regulatory 
.Administration.  2000  M  Street  NW., 
Washington  DC.  20461  (202)  254-5201.  . 

William  L.  Webb  (Office  of  I>ublic 
Information).  Economic  Regulatory 
Administration.  2000  M  Street  NW..  Room 
B-110,  Washington,  DC.  20461  (202)  634- 
2170. 

Pauia  Daigneault  [Division  of  Natural  Gas 
Regulations).  Economic  Regulatorv 
Administration.  2000  M  Street  .\W..  Room 
3308.  Washington.  D.C.  20461  (202)  632- 
4721. 
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James  G.  Beste  (Office  of  the  General 
Counsel).  Department  of  Energy.  12th  and 
Pennsylvania  Ave.  NW..  Room  7140, 
Washington,  D.C.  20461  (202)  633-8788. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II  Options  to  Induce  Increased  Coal  Usage 
and  Heavy  Oil  Production 

A.  Curtailment  Priority  Rule 

B.  Direct  Purchase  Transportation  Rule 

III.  Issues  for  Comment 

IV.  Comment  Procedures 

I.  Background 

A  major  purpose  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (Pub. 
L.  95-620]  (FUA)  is  to  encourage  and 
foster  the  greater  use  of  coal  and  other 
non-petroleum  fuels,  in  lieu  of  natural 
gas  and  petroleum,  as  a  primary  energy 
source.  It  does  this  by  placing 
restrictions  on  the  use  of  natural  gas  and 
petroleum  in  electric  powerplants  and 
major  fuel  burning  installations 
(MFBIs).  In  addition,  the  President  in 
his  July  15,  1979,  address  to  the  Nation, 
and  accompanying  fact  sheet  of  July  16. 
1979.  described  a  program  to  encourage 
greater  use  of  coal  and  to  make  natural 
gas  available  for  the  production  of 
heavy  oils.  The  purpose  of  this  notice  is 
to  seek  comments  on  several  possible 
changes  to  the  existing  Federal  system 
of  gas  regulation  which  may  provide 
incentives  for  the  conversion  of  existing 
facilities  to  coal  and  other  non- 
petroleum  fuels,  the  building  of  new  coal 
and  other  non-petroleum  fuel  capable 
facilities,  and  the  increased  production 
of  heavy  oil. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  in  its  "Notice  of 
Inquiry  on  Regulations  Implementing  the 
Second  Stage  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act 
of  1978"  (Docket  No.  RM79-56,  June  28, 
1979.  page  8),  suggested  the  option  of 
FJ^A's  providing  electric  powerplants 
high-priority  status  in  the  curtailment 
plans  of  interstate  pipeline  companies 
for  the  purpose  of  facilitating  conversion 
to  coal.  Powerplants  would  be  eligible  to 
receive  gas  if  they  have  been  issued  a 
proposed  or  final  FUA  order  prohibiting 
the  use  of  fuel  oil  or  natural  gas  or  have 
voluntarily  provided  sufficient  evidence 
that  they  will  convert  to  coal  within  a 
reasonable  time,  such  as  five  years. 
Traditionally,  powerplants  have  been 
the  first  to  be  curtailed  in  a  natural  gas 
shortage  and  many,  because  they  have 
been  continuously  curtailed,  have  had  to 
develop  other,  more  costly  sources  of 
supply.  The  FERC  notice  suggests  that 
priority  access  to  the  cheaper  natural 
gas  pipeline  system  supplies  might 
represent  both  an  incentive  and,  since  it 
is  cheaper,  a  means  for  acquiring  new 
coal  burning  equipment  or  converting 


existing  equipment  to  coal  or  other  non- 
petroleum  fuel. 

It  haa  been  suggested  that  priority 
access  to  natural  gas  may  also  result  in 
increased  coal  usage  by  facilitating  the 
opportunity  for  powerplants  to  obtain  a 
mixture  exemption  under  FUA.  Under 
sections  212(dJ  and  312(d)  of  FUA. 
powerplants  may  be  granted 
authorization  by  ERA  to  burn  natural 
gas  and  coal  or  another  non-petroleum 
fuel  either  in  combination  or  on  an 
intermittent  basis  under  the  FUA 
mixture  exemption.  Use  of  natural  gas 
along  with  coal  in  order  to  meet 
required  environmental  standards 
would  result  in  more  total  coal  usage  in 
clean  air  non-attainment  areas  than 
would  be  possible  with  the  use  of  coal 
alone.  For  example,  a  plant  might  use 
such  gas  during  an  air-temperature 
inversion  during  the  summer.  In 
additioa  the  use  of  natural  gas  in 
combination  with  synthetic  fuels  under 
the  FUA  mixture  or  synthetic  fuel 
exemptions  may  facilitate  the 
development  of  synthetic  fuels,  such  as 
synthetic  natural  gas  produced  from 
coal  by  offsetting  the  costs  of  such 
development. 

We  have  confmed  our  proposcils 
relating  to  incentives  for  increased  coal 
and  alternate  fuel  usage  to  the 
consideration  of  electric  powerplants 
because  their  consumption  of  energy  for 
boiler  fuel  use  is  quite  large  in 
comparison  to  MFBIs  and  the  benefits 
of  eliminating  oiJ  usage  in  a  few  plants 
would  be  substantial.  Also,  since 
electric  powerplants  are  not  subject  to 
the  incremental  pricing  provisions  of 
Title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (Pub.  L.  95-621]  (NGPA],  pipeline 
system  supply  gas  sold  to  powerplants 
in  many  cases  may  be  cheaper  than  that 
purchased  by  MFBI's.  The  possibility  of 
access  to  less  expensive  gas  by 
obtaining  a  high  curtailment  priority 
may  create  an  incentive  to  increase  coal 
usage.  Although  the  incentive  for  MFBI's 
would  not  exist  to  the  same  degree  since 
they  are  subject  to  incremental  pricing, 
we  ask  for  your  comments  on  whether  it 
would  be  in  the  public  interest  to 
include  MFBI's  as  well  as  electric 
powerplants  in  any  action  to  facilitate 
coal  or  other  non-petroleum  fuel  use 
which  we  may  later  propose. 

The  second  area  of  concern  relates  to 
heavy  oil  production.  This  is  the 
recovery  of  highly  viscous  crude  oil  by 
thermal  recovery  methods,  primarily  in 
California,  Petroleum  fuels  are  now 
being  use  to  generate  steam  injected 
into  the  wells  to  provide  heat,  thus 
reducing  the  viscosity  of  the  heavy  oils 
and  facilitating  recovery.  Because  of 
environmental  problems,  it  may  not  be 


possible  to  continue  or  expand  large 
scale  use  of  petroleum  hiels  for  that 
purpose.  Also,  additional  petroleum 
fuels  may  not  be  available  to  permit 
increased  production  even  if  no 
envirormiental  problem  exists.  Our 
intent  is  to  explore  wnether  the  federal 
curtailment  priority  system  or  other 
natural  gas  authorities  may  be  used  to 
facilitate  the  use  of  natural  gas  to 
increase  heavy  oil  production. 

11.  Options  To  Induce  Increased  Coal 
Usage  and  Heavy  Oil  Production 

We  are  proposing  for  comment  two 
alternative  mechanisms  to  achieve  these 
goals.  The  first  is  a  natural  gas 
curtailment  priority  rule  which  would  be 
"Xissued  by  ERA,  pursuant  to  its 
Responsibility  to  establish  and  review 
curtailment  priorities  under  sections 
3^(b]  and  402(a)  of  the  Department  of 
Efiergy  Organization  Act  (Pub.  L.  95-91) 
(DOE  Act).  The  second  is  a  direct 
purchase  transportation  rule  which 
would  facihtate  the  transportation  by 
interstate  pipeline  companies  of  gas 
owned  by  powerpldnts  scheduled  either 
to  begin  burning  coal  or  a  non-petroleum 
fuel  to  increase  their  present  fuel  usage 
at  some  specified  date.  A  direct 
purchase  transportation  rule  can  be 
proposed  by  ERA  under  Section  403  of 
the  DOE  Act  to  the  FERC  for  their 
consideration  and  adoption. 

We  would  like  comments  on  the 
effectiveness  and  feasibility  of  both 
mechanisms,  and  whether  one  would  be 
more  appropriate  than  the  other.  In 
particular,  we  request  comments  on  the 
advantages  and  disadvantages  of  each 
mechanism  and  identification  of  any 
other  vehicles  available  under  existing 
natural  gas  authority  to  achieve  these 
public  policy  goals. 

An  example  of  an  issue  we  wish 
discussed  is  whether  the  placement  of 
electric  powerplants.  which  have  been 
prohibited  by  DOE  from  using  petroleum 
or  natural  gas  or  which  voluntarily  have 
determined  to  convert  to  coal  or  another 
alternate  fuel,  in  a  relatively  high 
position  in  an  interstate  pipeline 
company's  curtailment  plan  would  be  an 
effective  incentive  to  increase  coal 
usage.  While  a  curtaibnent  priority  rule 
could  provide  an  inducement  to  increase 
coal  or  alternate  fuel  usage,  it  has  been 
suggested  that  access  to  cheaper 
pipeline  system  gas  might  actually  be  an 
incentive  for  utilities  to  remain  on  gas 
and  avoid  going  to  an  alternate  fuel  as 
long  as  possible.  Also,  because  Federal 
curtailment  jurisdiction  has  not  been 
applied  at  the  "burner  tip,"  it  has  been 
suggested  that  such  an  incentive  might 
be  illusory  without  changes  in  state- 
approved  curtailment  priority  plant 
assuring  access  by  the  powerplants  in 


question  to  natural  gas.  Active 
participation  by  the  states  in 
determining  whether  particular  facilities 
receive  the  gas  may  be  necessary  to 
implement  this  option  effectively. 

Following  are  more  detailed 
descriptions  of  the  various  options 
which  could  be  proposed  by  ERA: 

A.  Curtailment  Priority  Rule  Option 

ERA  could  propose  a  rule  directing 
that  interstate  pipeline  companies  may 
not  curtail  deliveries  to  designated 
electric  utilities  or  heavy  oil  producers 
unless  necessary  to  meet  the  needs  of 
those  essential  industrial  process  and 
feedstock  uses,  essential  agricultural 
uses  and  high-prioritv  users  protected 
by  Title  IV  of  the  NGPA  and  any  ERA 
regulations  implementing  this  title.  The 
rule  could  contain  the  following 
provisions: 

1.  Coal  Incentives.  Any  electric 
powerplant  which  has  (1)  received  a 
temporary  FUA  exemption  allowing  it  to 
bum  natural  gas  while  converting  to 
coal  or  alternate  fuel  usage.  (2|  received 
a  permanent  FUA  exemption  to  bum  a 
mixture  of  natural  gas  and  coal,  or 
natural  gas  and  some  other  non- 
petroleum  fuel  including  a  synthetic  fuel. 
(3)  received  a  proposed  or  final  FUA 
prohibition  order,  (4)  or  indicated  the 
intention  to  voluntarily  convert  within  a 
reasonable  time,  and  provided  sufficient 
evidence  of  that  intent,  or  (5)  received  a 
delayed  compliance  order  pursuant  to 
section  113(d)(5)  of  the  Clean  .Air  Act; 
would  be  placed  in  a  curtailment  plan 
priority  just  below  essential  industrial 
process  and  feedstock  uses  if.  in 
compliance  with  the  FUA  exemption  or 
a  proposed  or  final  prohibition  order,  the 
powerplant  has  filed  a  plan  complying 
with  the  terms  and  conditions  set  by  the 
Secretary  of  Energy  or  his  delegate  for 
increasing  coal  or  other  alternate  fuel 
usage,  including  a  synthetic  fuel, 
converting  to  coal  or  another  fuel, 
including  a  synthetic  fuel,  or  building 
new  coal  or  alternate  fuel  burning 
facilities. 

•  The  priority  would  automatically 
terminate  on  the  date  of  the 
powerplants  ERA  approved  compliance 
plan  commits  them  to  go  exclusively  to 
coal  or  other  alternate  fuel  use. 

•  Adjustments  would  be  made  to  the 
powerplant's  requirements  for  gas  to 
reflect  individual  schedules  for  phasing 
in  coal  or  other  fuel  usage. 

•  The  priority  would  cease  at  any 
point  in  time  it  was  determined  that  the 
powerplant  was  not  able  to  meet  the 
terms  and  conditions  specified  in  the 
compliance  plan. 

•  Other  powerplants  would  be  placed 
in  the  same  priority  if  Ihey  could  certify 
that  a  specified  amount  of  natural  gas 


when  used  in  combination  with  another 
fuel  for  environmental  purposes  would 
permit  them  to  build  new  coal  burning 
facihties  or  otherwise  increase  their  coal 
usage.  There  would  be  no  termination 
date  for  this  latter  use;  the  amount  of 
gas  specified  as  needed  for  this  purpose 
would  serve  as  their  requirements  for 
curtailment  purposes. 

2.  Heavy  OH  Incentives.  Users  of 
natural  gas  for  heavy  oil  production 
through  thermal  recovery  methods 
would  be  placed  in  the  same  priority 
with  the  designated  coal  users. 

3.  Implementation.  TTie  priority  rule 
could  be  implemented  either  on  a 
generic  basis  or  a  case-by-case 
approach.  In  the  latter  approach,  the 
priority  would  only  be  given  once  the 
FERC  had  determined  that  a  specific 
powerplant  had  filed  the  required 
compliance  plans  with  DOE  and  was 
committed  to  phasing  in  an  alternate 
fuel  use.  A  priority  would  be  given  to 
specific  heavy  oil  production  sites  when 
the  determination  was  made  that 
production  by  other  methods  was 
impractical. 

B.  Direct  Purchase  Transportation  Rule 

1.  Coal  Incentives.  The  ERA  would 
propose  under  section  403  of  the  DOE 
Act  that  the  FERC  adopt  a  mle 
facilitating  the  granting  of  transportation 
certificates  of  public  convenience  and 
necessity  under  Section  7  of  the  Natural 
Gas  Act  to  interstate  pipeline  companies 
permitting  the  transportation  of  user 
owned  gas  to  the  powerplants 
temporarily  allowed  to  burn  natural  gas 
under  a  FUA  exemption  or  prohibition 
order  as  outlined  above  in  II. A.  for  the 
following  purposes: 

•  To  utilize  natural  gas  until  their 
existing  facilities  have  been  converted 
to  coal  or  other  non-petroleum  fuels 
(including  synthetic]  as  specified  by  the 
terms  and  conditions  approved  by  the 
Secretary  or  his  delegate; 

•  To  utilize  natural  gas  in  existing 
facilities  until  a  new  coal-burning  or 
alternate  fuel  facility  is  in  place;  or 

•  To  utilize  natural  gas  on  an 
intermittent  basis  in  a  new  coal  buming 
facility  to  allow  the  facility  to  operate 
during  temporary  periods  when  clean  air 
standards  are  being  violated. 

•  The  direct  purchase  rule  could 
permit  the  transportation  of  any  gas  or 
be  limited  only  to  the  first  sale  of  high 
cost  gas  as  defined  by  the  FERC 
pursuant  to  Section  107  of  the  NGPA. 
The  rule  could  also  allow  the  FERC  to 
condition  the  transportation  approval  to 
ensure  that  high-priority  users  will  be 
served.  An  example  of  such  condition 
would  be  to  allow  the  interstate  pipeline 
company  transporting  the  gas  to  buy  the 


user-owned  gas,  if  necessary,  to  meet 
the  needs  of  high-priority  users. 

2.  Heavy  Oil  Incentives.  Such  a  rule 
could  also  facihtate  the  interstate 
transportation  of  user-owned  gas  to  oil 
producers  who  require  the  gas  for  hea\'y 
oil  recovery,  where  the  gas  will  serve  to 
initiate  or  increase  heavy  oil  production. 

III.  Issues  for  Comment 

We  would  like  to  have  specific 
comments  on  the  effectiveness  and 
appropriateness  of  these  alternatives 
and  particularly  on  the  following  issues: 

1.  Would  the  changes  in  the 
curtailment  priority  system  provide  an 
incentive  or  disincentive  for  both 
conversion  of  existing  facilities  to  coal 
and  the  building  of  new  coal  or  alternate 
fuel  burning  facilities?  Would  such  a 
rule  be  effective  in  encouraging  the 
burning  of  natural  gas  in  combination 
with  coal  to  meet  environmental 
standards  and  result  in  increased  total 
use  of  coal? 

2.  If  giving  a  priority  to  electric 
powerplants  is  desirable,  should  it  be 
done  on  a  generic  or  case-by-case  basis? 

3.  Would  the  direct  purchase 
transportation  option  outlined  in  I1.(B] 
induce  greater  coal  usage  than  the 
curtailment  option  outlined  in  II. (A)? 

4.  In  Option  II.  (B).  should  the 
transportation  of  only  "high  cost  gas  "  be 
permitted  or  should  it  apply  to  all  gas? 

5  Even  if  coal  usage  could  be 
increased  through  the  use  of  one  or  more 
of  these  options,  are  there  overriding 
reasons  why  any  of  these  options  should 
not  be  undertaken?  Would  there  be  any 
costs  incurred  which  would  be 
measurably  greater  than  the  benefits  to 
be  obtained  with  greater  coal  usage'' 

6.  .Are  there  any  changes  which  could 
be  made  to  these  proposed  options  that 
would  increase  coal  usage  and  mitigate 
against  any  potentially  harmful  effects 
on  other  gas  users? 

7.  Would  heavy  oil  production  be 
increased  if  the  changes  outhned  in  II. 
(A]  or  (B)  are  made?  For  what  reason,  if 
any.  would  a  direct  purchase 
transportation  rule  be  preferred?  What 
other  steps  could  be  taken  by  ER.'\  to 
encourage  greater  production  of  heavy 
oil  deposits? 

8.  For  what  reasons,  if  any,  should 
MFBI's  be  included  in  any  of  these 
options? 

9.  Give  state  direct  contrcJ  over  who 
receives  natural  gas,  how  could  such  a 
rule  (II. A  and/or  II.B)  insure  that  a 
curtailment  priority  is  given  at  the  end- 
use  level  to  those  electric  powerpltinls 
who  will  convert  to  or  increase  their 
usage  of  coal  or  other  non-petroleum 
fuels? 

10.  Will  natural  gas  supplies  for  the 
next  decade  be  sufficient  to  warrant 
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allowing  powerplants  (and  perhaps 
MFBI's).  which  are  in  the  process  of 
con%erting  to  coal  or  alternate  fuels  or 
which  can  expand  their  coal  usage, 
access  to  natural  gas  by  either  the 
curtailment  priority  or  user-owned 
transportation  mechanism?  Even  if 
supplies  will  not  be  adequate  to  serve 
all  natural  gas  customers  during  this 
period,  does  the  public  interest  inherent 
in  facilitating  the  maximum  use  of  coal, 
particularly  where  it  is  displacing  fuel 
oil.  warrant  that  ERA  take  any  of  the 
above  described  steps  to  facilitate  the 
use  of  natural  gas  for  this  purpose  by 
powerplants  and,  perhaps,  MFBI's? 

11.  ERA  is  aware  that  the  use  of  gas  in 
combination  with  coal  on  an 
intermittent  basis  as  proposed  above  is 
currently  disfavored  by  the  Clean  Air 
Act  and  we  invite  comment  on  whether 
there  would  be  an  increase  in  coal  usage 
if  such  an  option  were  to  be 
implemented  and  what  further  actions 
would  be  necessary  to  reach  this  goal. 
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IV.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  submitting  written  comments, 
data,  views,  or  arguments  with  respect 
to  the  proposals  set  forth  in  this  notice 
and  any  other  relevant  suggestions  or 
proposals  to:  Public  Hearing 
Management,  Economic  Regulatory 
Ad.ministration,  Room  2313.  Docket  No. 
ER.A-R-r9-49.  2000  M  Street  NW., 
Washington,  D.C.  20461.  You  may  hand- 
deliver  your  comments  to  this  room 
between  800  a.m.  and  4:30  p.m.,  Monday 
through  Friday:  or  you  may  mail  your 
comments  to  the  above  address.  Vou 
should  submit  fifteen  copies  and  should 
mclude  on  the  first  page  of  each 
comment,  and  on  any  envelope,  the 
docket  number  and  the  designation 
"Increased  Coal  Usage  and  Heav>'  Oil 
Production."  We  will  consider  all 
comments  received  by  4:30  p.m.  on 
December  21. 1979.  and  all  other 
relevant  information.  Please  indicate  the 
specific  issue  or  issues  you  are 
addressing  by  number. 

Any  information  you  consider  to  be 
confidential  must  be  so  identified  and 
submitted  in  one  copy  only.  We  reserve 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  our  determination. 

Public  hearings  are  not  required  at 
this  preliminary  stage.  We  will  provide 
opporiunities  for  hearings  later  once  we 
have  reviewed  the  written  comments. 
prepared  the  required  analyses,  and 
published  proposed  rules,  if  any. 


Issued  in  Washington,  D.C.  October  18, 
1979. 

Douglas  G.  Robinson, 

Acting  Administrator.  Economic  Regulatory 
Administration. 

ire  Doc  -9-32808  Filed  10-2J-79:  8:48  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP7S-123,  et  al.] 

Northwest  Alaskan  Pipeline  Co.; 
Procedure  To  Be  Followed  for  ttie 
Adoption  of  Conditions  Implementing 
Section  17  of  the  Alaska  Natural  Gas 
Transportation  Act 

Issued:  October  18, 1979. 
Section  17  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  (ANGTA).  15 
U.S.C.  §  719,  requires  Federal  agencies 
to  take  affirmative  action  to  assure  that 
no  person  will  be  excluded,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex.  from  participation  in  any 
activity  connected  with  the  construction 
and  operation  of  the  Alaska  Natural  Gas 
Transportation  System  (ANGTS). 
Condition  11  of  the  President's  Decision 
and  Report  to  Congress  on  the  Alaska 
Natural  Gas  Transportation  System 
(Decision),  contains  a  similar  direction 
to  the  companies  that  are  authorized  to 
construct  and  operate  the  system, 
requiring  the  development  of  plans  to 
ensure  the  participation  of  minority 
business  enterprises  in  the  construction 
and  operation  of  ANGTS. 

Seven  Federal  agencies  must  grant 
some  authorizations  to  facilitate  action 
to  construct  ANGTS:  The  Federal 
Ei^ergy  Regulatory  Commission,  the 
Department  of  Interior,  the  Corps  of 
Engineers,  the  Environmental  Protection 
Agency,  the  Department  of 
Transportation,  the  Department  of 
Agriculture,  and  the  Department  of 
Energy,  These  are  the  agencies  which 
have  been  working  together  to  draft  a 
uniform  set  of  affirmative  action 
requirements.  Because  of  the 
Department  of  Interior's  experience  in 
formulating  and  implementing  similar 
requirements  under  the  Trans-Alaska 
Pipeline  Act.  it  was  chosen,  within  the 
framework  of  the  Executive  Policy 
Board,  to  act  as  the  lead  agency  in  this 
effort. 

The  Commission  staff  has  been 
working  in  close  concert  with  Interior's 
staff,  in  consultation  with  other 
agencies,  and  with  the  advice  fi-om  the 
Federal  Inspector,  to  formulate  and  draft 
a  uniform  set  of  requirements  to 
implement  Section  17  and  Condition  11. 
The  Commission  considered  proposed 
affirmative  action  requirements, 


resulting  from  this  process,  at  its 
meeting  on  August  9, 1979.  At  that  time 
the  Commission  approved,  in  principle, 
the  proposed  requirements  and 
authorized  the  Commission  staff  to 
continue  to  work  with  the  other  agencies 
involved,  to  coordinate  the  final  stages 
necessary  to  publish,  and  eventually 
adopt,  a  uniform  set  of  affirmative 
action  requirements. 

The  inter-agency  consultative  process 
is  now  essentially  completed,  and  the 
Department  of  Interior,  as  lead  agency, 
published  the  proposed  affirmative 
action  requirements  on  October  12, 1979 
(44  FR  59096);  and  the  public  will  be 
invited  to  comment  upon  the  proposed 
requirements  for  a  period  of  sixty  (60) 
days  after  publication  in  the  Federal 
Register.  In  addition,  the  Department  of 
Interior  has  scheduled  public  hearings, 
in  which  this  Commission  will 
participate  on  the  proposed 
requirements. 

The  Commission,  by  this  order, 
implements  its  August  9. 1979  vote  in 
principle.  The  Commission  now 
proposes  to  adopt  the  affirmative  action 
requirements  published  by  the 
Department  of  Interior  as  conditions  to 
be  included  in  the  temporary  and 
permanent  certificates  of  pubhc 
convenience  and  necessary  issued  to  the 
project  sponsors  of  the  Alaska  Natural 
Gas  Transportation  System. 

Interested  parties  are  invited  to 
review  and  comment  upon  the  proposed 
affirmative  action  requirements 
published  by  the  Department  of  Interior, 
on  October  12.  1979.  as  proposed 
Department  of  Interior  regulations  to  be 
located  at  43  CFR  Part  34.  All  comments 
should  be  addressed  to  the  Department 
of  Interior,  as  set  forth  below.  The 
Commission  will  consider  all  comments 
filed  with  the  Department  of  Interior, 
and  will  participate  in  the  public 
hearings  scheduled  by  the  Department 
of  Interior.  Public  hearings  will  be  held 
in  Chicago  on  November  5. 1979.  in  San 
Francisco  on  November  6th,  in  Seattle 
on  November  7th,  in  Anchorage  on 
November  13th,  in  Fairbanks  on 
November  14th,  in  Barrow.  Alaska,  on 
November  15th.  and  in  Washington.  D.C. 
on  November  27th. 

The  Commission  Orders:  (A)  Notice  is 
hereby  given  that  the  Commission 
proposes  to  adopt,  as  conditions  to  the 
conditional  certificates  of  public 
convenience  and  necessity  issued  to  the 
project  sponsors  by  the  order  issued 
December  16,  1977,  in  Docket  Nos, 
CP7&-123.  et  al..  the  proposed 
affirmative  action  requirements 
published  by  the  Department  of  Interior 
in  the  Federal  Register,  on  October  12. 
1979.  to  be  located  at  43  CFR  Part  34.     ^ 
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(B)  Members-of  the  public  desiring  to 
comment  upon  the^proposed 
requirements  should  file  comments  with 
the  Department  of  Interior  within  sixty 
(60)  days  from  the  date  of  publication  by 
the  Department  of  Interior.  Filing  of  such 
comments  with  the  Department  of  the 
Interior  shall  constitute  constructive 
filing  of  those  comments  with  the 
Commission,  which  will  review  them 
before  issuance  of  its  final  order. 
Specifically,  comments  should  be 
addressed  to:  Mr.  Edward  E.  Shelton. 
Director,  Office  of  Equal  Opportunity. 
Department  of  Interior,  Washington. 
DC.  20240  (202)  343-5693. 

(C)  The  Commission  waives,  section 
1.8  of  its  Rules  of  Practice  and  Procedure 
to  the  extent  necessary  to  permit  the 
Commission  to  receive  all  comments 
described  in  ordering  pararaph  (B) 
above,  and  to  make  all  such  comments  a 
part  of  the  record  upon  which  the 
Commission  may  rely  in  making  its 
decision,  regardless  of  whether  the 
person  submitting  the  comments  has 
intervened  as  a  party  in  this  docket. 

(D)  Public  hearings  on  the  proposed 
affirmative  action  requirements  will  be 
held  according  to  the  following 
schedule: 

November  5 — Chicago,  Illinois 
.November  6 — San  Francisco.  California 
November  7 — Sealtle.  Washington 
.November  13 — Anchorage.  Alaska 
.November  14 — Fairbanks,  Alaska 
November  15 — Barrow.  Alaska 
November  27 — Washington.  D.C. 

Parties  intereted  in  scheduling  time  to 
speak  at  the  hearings,  or  in  obtaining 
additional  information,  should  contact 
Mr.  Edward  E.  Shelton  of  the 
Department  of  Interior  at  the  address 
given  above.  Information  can  also  be 
obtained  from.  Mr.  Leonard  Crook. 
Federal  Energy  Regulatory  Commission, 
Room  .3311.  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426  (202)  357- 
8180, 

By  the  Commission, 
Kennetfa  F.  Plumb, 

Secretory. 

\n  Doc  79-  32" 4*  Pled  10-23-79  8:45  am] 
WLUMG  COOe  64S0-01-M 


AvaHabltity  of  Federal  Power 
Commission  Reports;  Volume  No.  48 

Octohter  18,  1979, 

Notice  is  hereby  given  that  Volume 
^  48  of  the  Federal  Power  Commission 
Reports  is  on  sale  at  the  United  States 
Government  Printing  Office  Bookstore. 
Volume  *  48  contains  Federal  Power 
Commission  (Federal  Energy  Regulatory 
Commission's  predecessor)  opinions, 
orders,  and  precedential  procedural 
orders  for  the  period  July  1  through 


December  31, 1972.  Persons  interested  in 
purchasing  this  volume  may  remit  S19.50 
for  GPO  stock  «  061-002-00023-5  to  the 
following  address:  Superintendent  of 
Documents,  United  States  Government 
Printing  Office,  Washington,  DC  20402. 
Kenneth  F.  Plumb, 
Secretory. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  ECAO-CD-78-2;  FRL  1345-3] 

Air  Quality  Criteria  Document  for 
Oxides  of  Nitrogen;  Extension  of 
Comment  Period  for  Second  External 
Review  Draft 

The  comment  period  for  EPA  s  second 
external  review  draft  of  Air  Quality 
Criteria  for  Oxides  of  Nitrogen  (revised 
June.  1979)  is  hereby  extended  from 
i  eptember  30, 1979  (44  FR  50399)  to 
November  30, 1979.  The  extension  of  the 
comment  period  is  based  on  the 
following: 

(a)  The  large  number  of  requests  for 
review  copies  of  Air  Quality  Criteria  for 
Oxides  of  Nitrogen. 

(b)  The  early  exhaustion  of  the 
document's  first  printing,  delaying 
receipt  by  some  requestors,  and 

(c)  The  need  for  thorough  evaluation 
of  several  articles  proposed  as 
additional  references  for  the  document, 
some  appearing  as  recently  as  late  1978 
and  early  1979. 

Articles  referred  to  in  (c)  and 
pertaining  specifically  to  nitrogen  oxides 
exposures  are  listed  below,  and  full 
reference  citations  are  given.  Interested 
parties  should  obtain  copies  for  review 
through  the  sources  listed. 

Evans.  M.  J.  and  G,  Freeman.  Morphologic 
and  Pathologic  Kfecls  of  NOj  on  the  Rat 
Lung.  Preceedings  of  the  Symposium  on 
Nitrogen  Oxides,  Honolulu,  Hawaii.  April 
4-5,  1979, 

Karlinsky,  J,  B..  and  G  L,  Snider  .^nimal 
Models  of  Elmphysema.  Amencaa  Review 
~6f -Respiratory  Disease.  117: 1109-1133. 
1978.^-- 
4<ennedi:^.  C.  S,  Nitrous  Fumes  and  Coal- 
Miners  with  Emphysema.  Ann  Occup,  Hyg, 
15:  285-300,  1372. 

Kerr,  H,  D,,  T,  J.  Kulle.  M.  L  Mcllhany  and  R 
Swidersky,  Effects  of  .Nitrogen  Dioxide  on 
Pulmonary  Function  in  Human  Subjects: 
An  Environmental  Chamber  Study  Env. 
Res  ;P.392-404,  1972, 

Kosmider.  S,  and  A,  Misiewicz,  Experimental 
and  Epidemiological  investigation  of  the 
effects  onf  NO,  on  lipid  metabolism.  Int 
Arch,  Arbeitsmed,  Ji. 249-256  1973. 

Menzel.  D.  B,  Pharmacological  Mechanisms 
in  the  toxicity  of  NOj  and  its  relations  to 
Obstructive  Respiratory  Disease. 

'V 


Proceedings  of  the  Symposium  on  Nitrogen 
Oxides,  Honolulu.  Hawaii.  April  4-5, 1979. 

Menzel.  D.  B.,  D.  H.  Donovan,  and  M. 
Sabransky.  Effect  of  Vitamin  E  and  Dietary 
Fat  on  Pulmonary  Toxicity  of  Nitrogen 
Dioxide.  In:  Nitrogenous  Air  Pollutants: 
Chemical  and  Biological  Implications, 
Grosjpan,  ed,  Ann  Arbor  Science  Pub  p 
149-163.  1979. 

Mittman.  C,  Antitrypsin  Deficiency  and  Other 
Genetic  Factors  in  Lung  Disease.  In:  The 
Lung  in  the  Transition  between  Health  and 
Disease.  P.T.  MacKlem  and  S.  Permutt. 
eds.,  .Marcel  Dekker,  Inc..  New  York  pp. 
245-269,  1979, 

Posin,  C,  K,  Clark  M  P  Jones.  J.  V, 
Patterson.  R.  D.  Buckley,  and  |.  D.  Hackney. 
Nitrogen  Dioxide  Inhalation  and  Human 
Blood  Biochemistry  Archives  of 
Environmental  Health  Nov. /Dec  19"8,  pp 
31ft-324, 

Direct  comments  to  Mr.  Michael  .\. 
Berry  at  the  address  given  below. 
Address  all  written  requests  for  copies 
of  the  criteria  document  to  the 
Environmental  Criteria  and  Assessment 
Office,  MD-52,  U,S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711.  Telephone  919/541- 
3746,  and  a  prerecorded  message  will 
provide  instructions  for  placing  a 
telephone  request. 

Dated:  October  12, 1979. 
David  ],  Graham, 

Acting  Assistant  Administrator  far  Research 
and  De  velopment. 
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[FRL  1344-8;  PF-154] 

Pesticide  Programs;  Rllng  of  Pesticide 
Petition 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  .Agency). 
ACTION:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATtON:  E   J    du 

Pont  de  Nemours  and  Co..  Wilmington, 
DE  19898.  has  submitted  a  pesticide 
petition  (PP  9F2266)  proposing  that  40 
CFR  180.303  be  amended  by  establishing 
a  tolerance  for  residues  of  the 
insecticide  oxamyl  (methyl  N'N'- 
dimethyl-A'- 

[methylcarbamoyl)oxy)-l-thiooxamimidate) 
in  or  on  the  raw  agricultural  commodity 
peppers  at  3.0  parts  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  a  sulfur  sensitive 
fiame  photometric  detector. 
COMMENTS/ INQUIRIES:  Interested 
persons  are  invited  to  submit  written 
comments  on  this  petition.  Comments 
may  be  submitted,  and  inquiries 
directed,  to  Product  Manager  (PM-12). 
Mr.  Frank  Sanders,  Room  E-337, 
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Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington.  DC  20460.  telephone 
number  202/426-2635.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2266".  Comments  may  be  made  at  any 
time  while  the  petition  is  pending  before 
the  Agency  Written  comments  filed  in 
connection  with  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holdiays. 

(Section  408(dl(l),  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a)) 

Dated:  October  17,  1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

I  FT?  Doc  "9-3:750  Filed  10-23-79:  B:45am| 
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(FRL1345-2;  PF-157) 

Pesticide  Programs;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  TNotice  of  filing. 


SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  Merck  &  Co.,  Inc..  Box 
2000,  Rahway,  NJ  07065.  has  submitted 
the  following  petitions  to  the  Agency  for 
consideration. 

PP9F2216.  Proposes  that  40  CFR  180.242  be 
amended  by  establishing  tolerances  for 
residues  of  the  fungicide  thiabendazole  [2-(4- 
thiazoly!)  benzimidazole)  in  or  on  the  raw 
agricultural  commodities  rice  at  2.5  parts  per 
million  (ppm)  and  rice  straw  at  10.0  pp.Ti.  The 
proposed  analytical  method  for  determining 
residues  is  spectrophotonuorometry. 

FAP9H5240.  Proposes  that  21  CFR  561.380 
be  amended  by  permitting  residues  of  the 
above  fungicide  in  or  on  the  animal  feed  rice 
bran  and  polishing  at  2.5  ppm  and  rice  hulls 
at  8.0  pp.m 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM-21),  Mr.  Henry 
lacoby.  Room  E-305.  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  EPA,  401  M  St..  SW, 
Washington.  DC  20460,  telephone 
number  202/755-2562.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  .made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
am.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 


(Sections  408(d)(1)  and  409(b)(5)  (21  U.S.C. 
346a  and  348  respectively).  Federal  Food. 
Drug,  and  Cosmetic  Act) 

Dated:  October  17. 1979. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

|FR  Doc  79-32751  Filed  l»-2i-79;  tf45  am| 
BILLING  CODE  6560-01-M 


(FRL  1345-1;  PF-156) 

Pesticide  Progratns;  Filing  of  Pesticide 
Petition 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  Mobay 
Chemical  Corp.,  P.O.  Box  4913,  Kansas 
City,  MO  64120,  has  submitted  a 
pesticide  petition  (PP  9r2267)  proposing 
that  40  CFR  180.320  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  insecticide,  3,5-dimethyl-4- 
(mefhylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
commodity  blueberries  at  25.0  parts  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  utilizing  a  sulfur- 
sensitive  flame  photometric  detector. 
comments/inquiries:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM-16),  Mr.  William 
Miller,  Room  E-343.  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs.  EPA.  401  M  St.,  SW. 
Washington,  DC  20460,  telephone 
number  202/7426-9458.  Written 
comments  should  bear  a  notation 
indicating  the  petition  number  "PP 
9F2267."  Comments  may  be  made  at  any 
time  while  a  petition  is  pending  before 
the  Agency.  Written  comments  filed  in 
connection  with  this  notice  will  be 
available  for  public  inspection  in  the 
Product  Manager's  Office  from  8:30  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 

(Section  408(d)(1),  Federal  Food.  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a J) 

Dated:  October  17, 1979. 
Douglas  D.  Campt, 
Director.  Registration  Divison 

[FR  Doc.  79-32752  Filed  10-23-78;  8:45  am) 
BILUNG  CODE  6S60-01-M 


Science  Advisory  Board  will  be  held  on 
October  31, 1979,  beginning  at  9:00  a.m.. 
in  Conference  Room  2117.  Waterside 
Mall.  401  M  Street.  SW.,  Washington. 
D.C. 

This  is  the  third  meeting  of  the  Water 
Qualify  Criteria  Subcommittee.  The 
Agenda  includes  consideration  of  the 
Subcommittee's  draft  report  on  the 
methodologies  used  in  the  development 
of  water  quality  criteria  to  protect 
aquatic  life  and  human  health  for  the  27 
specified  pollutants  listed  in  the  Federal 
Register,  Part  V,  pages  15926-15981, 
March  15, 1979,  and  for  the  26  specified 
pollutants  listed  in  the  Federal  Register. 
Part  III.  page  43660-43697.  July  25, 1979. 
and  on  selected  criteria  documents. 

The  meeting  is  open  to  the  public. 
Because  of  the  limited  seating  capacity 
of  the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must 
preregister  no  later  than  October  24, 
1979,  and  receive  a  confirmed 
reservation  from  Dr.  J.  Frances  Allen, 
Staff  Officer,  Water  Quality  Criteria 
Subcommittee,  or  Ms.  Anita  Najera. 
(202)  472-9444. 

Dated:  October  4.  1979. 
Richard  M.  Dowd. 

Staff  Director.  Science  Advisory  Board. 

[FR  Doc  79-32863  Fied  10-23-7a  &45  am| 
BILLING  CODE  6560-01-H 


[FRL  1345-5] 

Science  Advisory  Board,  Water  Quality 
Criteria  Subcommittee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  meeting  of  the  Water 
Quality  Criteria  Subcommittee  of  the 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  For  Processing 

Adopted:  October  15,  1979;  Released: 
October  17.  1979. 

By  the  Chief,  Broadcast  Facilities 
Division:  Notice  is  hereby  given 
pursuant  to  §§  73.3572(c)  and  73.3573(d) 
of  the  Commission's  Rules,  that  on 
November  30. 1979,  the  TV  and  FM 
translator  apphcations  listed  in  the 
attached  Appendix  will  be  considered 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  73.3591(b) 
of  the  Rules,  an  application,  in  order  to 
be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  November  29.  1979. 
which  involves  a  conflict  necessitating  a 
hearing  wnth  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.  by  the 
close  of  business  on  November  29,  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a}  of  the  Rules,  which  specifies 


the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Scrrelary. 

UHF  TV  Translator  Applications 

BPTT-7903011a  (new).  Toquerville  &  Leeds. 
Utah.  Washington  County  Television  Dept. 
Req  Channel  6b.  782-788  MHz.  100  Watts. 
Primary:  KBYU-TV.  Provo.  Utah 

BPTT--90305I)  (new).  Spruce  Pine,  North 
Carolina.  University  of  North  Carolina. 
Req:  Channel  59.  740-746  MHz.  100  watts. 
Primary:  WUNE-TV  Linville.  North 
Carolina 

BPTT-7903051K  (new).  Marion.  North 
Carolina,  University  of  North  Carolina. 
Req:  Channel  85.  776-782  MHz.  100  watts. 
Primary:  WUNE-TV,  Linville.  North 
Carolina. 

BPTT--90305IL  (new).  Burnsville.  North 
Carolina.  University  of  North  Carolina. 
Req:  Channel  67,  788-794  MHz.  :00  watts. 
Primary:  WUNE-TV,  Linville,  North 
Carolina. 

BPTT-7903121H  (K56AH).  Windom. 
Minnesota.  City  of  Windom.  Req:  Change 
primar>  TV  Station  to  KMSP-TV.  Channel 
9.  Minneapolis,  Minnesota. 

BPTT-790320IH  (K66AZ),  Pnneville,  Oregon. 
Ochor;o  Telecasters.  Inc.  Req:  Add 
Redmond.  Oregon  to  present  principal 
community. 

BPTT-79033bLM  (new),  Victorville  &  Adjacent 
Communities,  California,  Victor  Valley 
Public  Translators,  Inc.  Req:  Channel  60, 
"46--52  MHz.  100  watts.  Primary:  KNXT- 
TV.  Los  Angeles,  California. 

BFrT-7903301N  (new).  Victorville  &  Adjacent 
Communities.  California.  Victor  Valley 
Public  Translators.  Inc.  Req:  Channel  62. 
758-764  MHz.  100  watts.  Primary:  KNBC- 
TV.  Los  Angeles.  California. 

BPTT-7903301O  (new),  Victorville  &  Adjacent 
Communities.  California.  Victor  Valley 
Public  Translators.  Inc.  R-eq:  Channel  69, 
800-806  .MHz.  100  watts.  Primary:  KTLA- 
TV,  Los  Angeles.  California. 

BPTT-790420IB  (new).  Salt  River  Project 
Community  Housing  Area  At  Horse  Mesa 
Dam.  .Arizona,  Salt  River  Project 
Agricultural  Improvement  and  Power 
District.  Req:  Channel  56.  722-728  MHz.  1 
watt.  Primary:  KTVK-TV,  Phoenix. 
.Arizona. 

BPrr-79(J4201.C  (new).  Salt  River  Project 
Community  Housing  Area  At  Horse  Mesa 
Uam,  Arizona.  Salt  River  Project 
Agricultural  Improvement  and  Power 
District.  Req:  Channel  58.  734-740  MHz,  1 
watt.  Primary:  KOOL-TV,  Phoenix. 
Arizona. 

BPTT-790420ID  (new).  Salt  River  Project 
Community  Housing  Area  At  Horse  Mesa 
Dam,  Arizona.  Salt  River  Pioject 
Agricultural  Improvement  and  Power 
District.  Req:  Channel  60,  746-752  MHz.  1 
watt.  Primary:  KT.AR-TV,  Phoenix, 
.Arizona, 

BPTT-790423IH  (new),  Colstrip.  Rural 
Forsyth.  Ashland  &  Lame  Deer  Area, 
Montana.  Colstnp  Television  District.  Req: 
Channel  61.  752-7.S8  MHz.  100  watts. 
Primary:  KULR-TV,  Billings.  Montana. 


BPTT-7904301I  (new).  Clovis.  New  Mexico. 

Holsum.  Incorporated  Req:  Channel  65, 

776-782  MHz,  KXXl  watts.  Primary:  KBIM- 

TV,  Roswell,  New  Mexico, 
BPTT-7904301K  (new),  Dora,  New  Mexico, 

Holsum,  Incorporated,  Req:  Channel  69, 

800-806  MHz,  1000  watts.  Primary:  KBIM- 

TV.  Roswell,  New  Mexico. 
BPTT-7905011B  (K72BE),  Walker.  Minnesota, 

Leech  Lake  TV  Corporation.  Req:  Change 

frequency  to  Channel  67.  78a-"94  MHz. 

specify  primary  TV  Station  as  KDLH. 

Channel  3.  Duluth.  Minnesota, 
BrTT-790501IC  (K76BC].  Walker.  Minnesota. 

Leech  Lake  TV  Corporation  Req:  Change 

frequency  to  Channel  69  800-806  MHz. 
BPTT-7905171B  (K83BL).  Montoya  &  Newkirk, 

New  Mexico,  KOAT  Television,  Inc  Req: 

Change  frequency  to  Channel  57.  "28-734 

MHz. 
BPTT-790605IF  (new),  Willsboro.  New  York, 

.Northeast  New  York  Educational. 

Television  Association  Req:  Channel  67. 

788-794  MHz.  100  waits  Primary:  WCFE- 

TV.  Plattsburjh.  .New  York. 
BPTr-790605IG''(new).  Saranac  Lake. 

Garbiels  &  Lake  Clear  junction.  New  York, 

Northeast  .New  York  Educational 

Television  .Association  Req:  Channel  67. 

788-794  MHz.  100  watts.  Primary:  WCFE- 

TV,  Plattsburgh,  New  York. 
BPTT-790612IC  (new).  Max  &  Surrounding 

Rural  .Areas.  Minnesota  EZ-TV.  Inc  Req: 

Channel  60.  746-752  MHz.  100  watts. 

Primary  WIRT-TV.  Hibbing.  Minnesota, 
BPTT-79C)612ID  (new).  Max.  Rural  Areas. 

Minnesota  EZ-TV.  Inc.  Req.  Channel  62. 

758-764  .MHz.  100  watts.  Primary:  KDLH- 

TV.  Duluth,  Minnesota. 
BRT-790612IE  (new).  Big  Fork,  Marcell  & 

Rural  Areas.  Minnesota  EZ-TV.  Inc.  Req: 

Channel  67,  788-794  .MHz.  100  watts. 

Primary  KDLH-TV.  Duluth.  Minnesota. 
BPTT-796612IF  (nrw).  Big  Fork,  Marcell  & 

Rural  Area  Minnesota  EZ-TV,  Inc.  Req: 

Channel  69,  800-806  MHz.  100  watts. 

Primarv:  KBjR-lV,  Duluth,  Minnesota. 
BPTT-7907ielA  (new).  Grays  River  &  Lebam. 

Washington,  Tacoma  School  District  =10. 

Req:  Channel  65,  776-782  MHz.  100  watts. 

Primary;  KTPS-T\'.  Tacoma.  Washington. 
BPTT- 7908091 A  (new).  Hartwell  St  Royston. 

Georgia.  State  Board  of  Education  of  the 

State  of  Georgie.  Req:  Channel  22.  518-524 

MHz.  1000  watts.  Primary:  WCES-TV, 

Wrens,  Georgia. 
BP1TV-7903071M  (new).  Atwood.  Kansas, 

City  of  Atwood,  Kansas.  Req:  Channel  13. 

210-216  MHz.  1  watt.  Primary:  KLNE-TV, 

Lexington,  Nebraska. 
BFrrV-790309lK  (new),  Haines,  Alaska, 

Lynn  Canal  Broadcasting.  Req:  Channel  9, 

186-192  MHz,  10  watts.  Primarv  K'TV.A- 

TV,  KENI-TV,  KIMO-TV,  KAKM-TV, 

Anchorage.  Alaska,  KTOO-TV,  Juneau, 

Alaska. 
BPnV-790316ID  (new).  Cody.  Nebraska. 

Village  of  Codv  Req:  Channel  2.  54-60 

MHz.  10  watts.  Primary:  KPLO-TV. 

Reliance.  South  Dakota. 
BI'TTV--90326IT  (new).  South  of  Ozone  7 

M^es  Serving  .Area  20  X  20  Miles.  Texas. 
^^jji^ockett  Translators.  Inc,  Req:  Channel  9. 

186-192  MHz,  10  watts.  Primary:  KACB- 

TV,  San  Angelo,  Texas. 
BPTTV-790326IU  (new).  South  of  Ozona  7 

miles  Ser\ing  Area  20  X  20  Miles,  Texas. 


Crockett  Translators.  Inc  Req:  Ch.inne!  11 
198-204  .MHz,  10  watts  Primary   VM.A.A- 
TV  Dallas,  Texas, 

BPTTV-7903261V  (new).  South  of  Ozona  7 
miles  Serving  Area  20  X  20  Miles,  Texas. 
Crockett  Translators.  Inc.  Req:  Channel  13. 
210-216  MHz,  10  watts  Primary.  KCTV- 
TV.  San  .Angelo.  Texas.  _^ 

BPTTV-790329II  Inew]  Fairfield.  ldaho^'> 
Camas  County  TV  Translator  Association. 
Req  Channel  3.  60-66  MHz.  10  waits 
Primarv:  KI\"I-TV,  Nampa.  Idaho 

BPTTV-790329IK  (new).  F.airfield.  Idaho. 
Camas  County  TV  Translator  Association. 
Req:  Channel  5,  76-^2  MHz,  10  watts 
Primarv  KTVB-TV.  Boise.  Idaho. 

BPTT\'-790329IL  (new),  Fairfield,  Idaho 
Camas  County  TV  Translator  Association 
Req:  Channel  9,  186-192  MHz.  5  watts 
Priman':  K.AID-TV.  Boise.  Idaho. 

BPTT\'--90329IM  (new).  Fairfield.  Idaho. 
Camas  County  TV  Translator  Association. 
Req:  Channel  13.  210-216  MHz.  10  watts. 
Pr>mar\':  KBCI-TV.  Boise.  Idaho. 

BTTTV-790402IN  (K13.MI).  Squaw  Valley, 
Oregon  Community  Television 
.Association.  Inc.  Req:  Add  Wedderburn. 
Oregon  to  present  principal  community  and 
change  primary  TV  Station  to  KlEM-fv. 
Channel  3,  Eureka,  California. 

BPTTV--90412IE  (new).  Ft  Jones.  Etna, 
Greenview  &  Callahan,  California.  Scott 
Valley  Chamber  of  Commerce.  Req: 
Channel  6,  82-88  .MHz,  5  watts.  Pnmary; 
KTVL-TV.  Medford,  Oregon 

BPTTV-790423II  (KoelR],  Colstrip,  Montana. 
Colstrip  TV  Club.  Req:  Change  frequency 
to  Channel  9,  186-192  MHz,  increase  output 
power  to  10  watts. 

BPTrV-79051-IA  (K12GA).  May,  Fort  Supply, 
Fargo  &  Gage,  Oklahoma  Gage  Translator 
System.  Req:  Change  frequency  to  Channel 
13.  210-216  MHz.  specify  pnmary  TV 
Station  as  KT\'Y,  Channel  4,  Oklahoma 
City,  Oklahoma. 

BPTfV-790516IC  (new).  Lake  Wenatchee  & 
Plain  Area.  Washington.  Lake  W  enalchee 
TV.  Inc.  Req;  Channel  12.  204-210  MHz.  1 
watts.  Primary  KRE.M-TV.  Spokane, 
Washington, 

BFrTV-790806IA  (K12HF).  Gold  Hill,  Oregon. 
Sierra  Cascade  Communications,  Inc,  Req: 
Change  frequency  to  Channel  4.  66-72 
MHz,  specify  primary  TV  Station  as  KTVL. 
Channel  10,  Medford,  Oregon. 

B.V1PTTV-790112IE  (K12LE).  McDermitl. 
Ne\  ada,  Quinn  River  Television 
Maintenance  District  Req:  Change  primary 
TV  Station  to  KIVI.  Channel  6,  Nampa, 
Idaho,  increase  output  power  to  5  watts. 

FM  Translator  .Applications 

BPFT-790606LA  (new].  Portland.  Maine. 
University  of  Maine.  Req:  Channel  283. 
104.5  MHz.  1  watt.  Pnmary:  WMEA-FM, 
Portland.  .Maine. 

BPFT-790618IF  (new|.  Lincoln,  Pinehurst  & 
Residents  of  the  Walker  Creek  Valley 
{Unincorporated  Area).  (Oregon!  & 
Hornbrook.  California.  State  of  Oregon 
Acting  by  &  Through  the  State  Board  of 
Higher  Education.  Req:  Channel  207  89  3 
.MHz.  10  watts.  Primary:  KSOR-FM. 
Ashland.  Oregon. 

BPFT-790618IG  (new),  Coos  Bay  &  North 
Bend,  Oregon,  State  of  Oregon  Acting  h\  & 
Through  the  Slate  Board  of  Higher 
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Education.  Req:  Channel  207,  89.3  MHz.  10 
watts.  Primary:  KSOR-FM.  Ashland. 
Orugun. 

Bl'FT-79fK>16lH  (new),  Camas  Valley  & 
Twelve  Mile.  Oregon.  State  of  Oregon 
Acting  by  &  Through  the  State  Board  Of 
Higher  Education.  Req:  Channel  207,  89.3 
MHz.  10  watts.  Primary;  KSOR-FM. 
Ashland,  Oregon. 

BPFT-790618I1  (new).  Port  Oreford.  Oregon. 
State  of  Oregon  .Acting  by  &  Through  the 
Slate  Board  of  Higher  Education,  Req: 
Channel  207.  89.3MHz,  1  watt.  Primary: 
,  KSOR-FM,  Ashland.  Oregon. 

BPrr-7906I8IJ  (new).  Crescent  City  & 
Gasquet,  California,  State  of  Oregon  Acting 
by  &  Through  the  State  Board  of  Higher 
Education.  Req:  Channel  211,  90.1  MHz,  10 
watts,  Primary:  KSOR-FM,  Ashland. 
Oregon. 

BPFT-790618IL  (new),  Lakeview,  Oregon. 
Stale  Of  Oregon  Acting  by  &  Through  the 
State  Board  of  Higher  Education.  Req: 
Channel  211.  90.1  NiHz.  10  watts.  Primary: 
KSOR-FM.  Ashland,  Oregon. 

BP!T-790t)18IM  (new).  Coquille  Valley 
(Uninco.'-porated)  &  Coquille,  Oregon.  State 
of  Oregon  Acting  by  &  Through  the  State 
Board  of  Higher  Education.  Req:  Channel 
211.  90.1  MHz.  10  watts.  Primary:  KSOR- 
FM.  Ashland.  Oregon. 

Bl'n-79()6181.\  (new).  Gold  Beach  &  Port 
Orford.  Ore.gon.  State  of  Oregon  Acting  by 
&  Through  the  State  Board  of  Higher 
Education.  Req:  Channel  21.  90.1MHz.  10 
watts.  Primary:  KSOR-FM,  Ashland. 
Oregon. 

BrFT-7906181O  (new).  Riddle.  Oregon.  State 
of  Oregon  Acting  by  &  Through  the  State 
Board  Of  Higher  Education.  Req:  Channel 
217,  91  3  MHz.  10  watts.  Primary:  KSOR- 
FM.  .Xshland,  Oregon. 

BPrr-7yo«18lP  (new).  Chiloquin  &  Modoc 
Point.  Oregon.  State  of  Oregon  Acting  by  & 
Through  the  State  Board  of  Higher 
Education.  Req:  Channel  217,  91.3  MHz,  10 
watts.  Primary:  KSOR-FM,  Ashland, 
Oregon. 

BrFT-790018IQ  (new),  Bandon,  Coos  Bay, 
Coquille  Valley  (Unincorporated)  S 
Coquille,  Oregon,  State  of  Oregon  Acting 
by  &  Through  the  State  Board  of  Higher 
Education.  Req:  Ch.innel  220,  91.9  MHz,  10 
watts.  Primary:  KSOR-FM,  Ashland, 
Oregon. 

BPFT-790616IR  (new),  Beaver  Marsh. 
Chemault  &  Chinchalo,  Oregon,  State  of 
Oregon  Acting  by  &  Through  the  State 
Board  of  Higher  Education.  Req:  Channel 
220.  91.9.MHZ,  10  watts.  Primary:  KSOR- 
FM.  Ashland,  Oregon. 

BPPT-790618IK  (K217AC).  Klamath  Falls, 
Oregon.  State  of  Oregon  Acting  by  & 
Through  the  State  Board  of  Higher 
Education.  Req:  Change  frequency  to 
Channel  211.  90.1  MHz. 

|Kf!  DoL  -i-x-wzi-ii  Filed  10-23-79:  8:45  aai| 
BIU.ING  COO€  6712-01-M 


(FCC  79-605,  BC  Docket  No.  79-253,  File 
No.  BP-21,  160] 

KBMR  Radio,  Inc.;  Memorandum 
Opinion  and  Order  Designating 
AppHcations  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  27. 1979. 

Released;  October  18. 1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  re  Application  of  KBMR  RADIO. 
INC.,  Lincoln.  North  Dakota,  has:  1130 
kHz.  10  kW,  D  (Bismarck.  North 
Dakota).  Req:  1130  kHz.  10k Vl'.  50  kW- 
LS,  DA-2,  U  (Uncoln,  North  Dakota),  for 
Construction  Permit,  BC  Docket  No.  79- 
253.  File  No.  BP-21, 160. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned 
application  of  KBMR  Radio.  Inc. 
(hereinafter  "KBMR"),  licensee  of  AM 
Station  KBMR.  Bismarck.  North  Dakota, 
for  a  construction  permit  to  increase 
daytime  power,  add  nighttime  operation, 
and  change  the  community  of  license; 
(ii)  a  petition  to  deny  fded  by  Bismarck- 
Mandan  Communications.  Inc. 
(hereinafter  "KBOM").  licensee  of  AM 
station  KBOM,  Bismarck,  North  Dakota; 
and  (iii]  responsive  pleadings. 

2.  Since  Bismarck  will  receive  a  city 
grade  signal  from  the  proposed  facility. 
KBMR's  operation  will  be  in  competition 
with  KBOM  for  audience  and 
advertising  revenues,  Therefore,  we  find 
that  the  petitioner  has  standing  as  a 
party  in  interest  within  the  meaning  of 
Section  3G9(d)  of  the  Communications 
Act  of  1934,  as  amended.  Sanders 
Brothers  Radio  Station  v.  FCC,  309  U.S. 
470  (1940). 

3.  KBOM  contends  that  KBMR's 
application  should  be  viewed  as  one  to 
serve  Bismarck  and.  therefore,  that  the 
application  should  be  designated  for 
hearing  on  a  suburban  community 
issue. '  In  support  of  its  request  for 
specification  of  a  suburban  community 
issue.  KBOM  points  to:  (i)  the  excessive 
power  proposed;  (ii)  KBMR's  intention 
to  continue  programming  primarily  for 
Bismarck;  (iii)  KBMR's  failure  to 
establish  a  main  studio  in  Lincoln;  (iv) 
KBMR's  failure  to  adequately  interview 
Lincoln  ciDmmunity  leaders;  and  (v)  the 
fact  that  Lincoln  is  not  a  separate  town, 
city,  or  developing  suburban  population 
center  but  merely  a  suburban  extension 
of  Bismarck. 


'  Policy  Skalement  of  Section  307(b) 
Consideratkns  for  Standard  Broadcast  Facilities 
Involving  Suburban  Communities.  2  FCC  2d  190.  6 
RR  2d  1901  fl965);  recon.  den..  2  FCC  2d  866.  6  RR  2d 
1908(1966).; 


4.  In  opposition.  KBMR  maintains  that 
the  reassignment  of  its  AM  station  from 
Bismarck  to  the  developing  suburban 
community  of  Lincoln  would  be 
consistent  with  the  Commission's  1975 
assignment  standards  as  well  as  with 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended.  In  addition,  the 
applicant  claims  that  it  is  not  proposing 
a  substandard  central  market  station 
because  it  will  provide  adequate 
coverage  to  Bismarck.  Furthermore, 
KBMR  claims  Bismarck's  1970 
population  of  34.703  is  significantly  less 
than  the  50,000  population  necessary  to 
raise  the  suburban  communities 
presumption.  Finally,  the  applicant 
contends  its  ascertainment  survey 
reflects  an  intention  to  serve  the  needs 
and  interests  of  Lincoln,  and  that 
Lincoln  is  a  growing  new  community 
entiUed  to  its  own  local  transmission 
service. 

5.  Formerly,  when  an  AM  applicant's 
proposed  5  mV/m  daytime  contour 
penetrated  the  geographic  boundaries  of 
a  community  with  a  population  of  over 
50.000  persons  and  having  at  least  twice 
the  population  of  the  applicant's 
specified  community,  a  rebuttable 
presumption  was  raised  that  the 
applicant  realistically  intended  to  serve 
the  larger  community.  Policy  Statement, 
supra.  Subsequently,  in  AM  Station 
Assignment  Standards.  54  FCC  2d  1,  34 
RR  2d  603  (1975),  recon.  den..  56  FCC  2d 
6,  35  RR  2d  151  (1975),  we  restricted 
applicability  of  the  suburban  community 
presumption  to  competing  applications 
in  a  hearing  context.  However,  in  doing 
so,  we  reaffirmed  our  intention  to 
preserve  the  fundamental  principles 
which  the  aforementioned  presumption 
was  designed  to  protect  believing  that 
any  attempted  abuses  by  uncontested 
applicants  could  readily  be  detected 
during  standard  review  procedures.* 


'The  Commission's  Rules  permit  assignments  of 
AM  frequencies  as  are  necessary  to  provide  each 
community  with  two  independent  local  aural 
transmission  services.  One  of  the  functions  of  the 
Commissions  suburban  communities  policy  is  to 
ensure  that  this  olijeclive  is  accomplished  by 
determining  whether  the  applicants  propositi  is,  in 
fact,  designed  to  provide  a  realistic  local 
transmission  service  for  the  "suburban  "  community 
applied  for.  A  grant  of  a  proposal  for  a  suburban 
community  which  realistically  intends  to  provide 
only  an  additional  nighttime  transmission  service  to 
the  much  larger  urban  community  may  frustrate 
accomplishment  of  the  AM  assignment  policy  due  to 
the  preclusionary  effect  created  by  a  grant  For 
example,  a  grant  of  the  KBMR  proposal  could 
preclude  the  establishment  of  a  first  or  second  local 
nighttime  transmission  service  in  a  community  as 
far  away  from  Bismarck  as  500  miles  .^t  the  same 
time,  a  grant  would  not  serve  our  assignment 
objectives  if  it  is  determined  the  applicant  proposes 
Footnotes  continued  on  next  page 


6.  Contrary  to  the  applicant's  belief, 
the  5  mV/m-50.000  population  test  has 
never  been  treated  as  an  inflexible 
standard.  There  have  been  a  number  of 
occasions  where  the  Commission  has 
designated  applications  for  hearing  on 
suburban  community  issues  even 
through  the  larger  community  did  not 
have  50.000  persons.  E.g..  V'.  W.B..  Inc..  8 
FCC  2d  744.  10  RR  2d  563  (1967): 
Babcom.  Inc..  12  FCC  2d  306.  12  RR  2d 
998  (Rev.  Bd.  1968).  Thus,  the  fact  that 
Bismarck  has  ^  population  of  less  than 
50.000  is  not  dispositive.  Moreover,  the 
Commission  does  not  dispute  KBMR's 
claim  that  an  aural  facility  licensed  to 
Lincoln  may  be  consistent  with  our 
assignment  standards  and  with  Section 
307(b)  of  the  Communications  Act.  Nor 
does  the  Commission  dispute  the 
applicant's  assertion  that  it  is  not 
proposing  a  substantard  central  market 
station.  However,  both  these  arguments 
beg  the  real  issue  in  this  proceeding.  The 
Policy  Statement,  supra,  was  adopted 
primarily  to  insure  that  all  proposals  for 
suburban  communities  provide  a 
realistic  local  transmission  service  for 
the  specified  community.  Thus,  the  real 
question  is  whether  the  applicant 
intends  to  provide  a  realistic 
transmission  service  to  Lincoln  or 
whether  it  intends  to  remain  a  Bismarck. 
North  Dakota  Station.  .AM Station 
Assignment  Standards,  supra. 

7.  Daytime  AM  Station  KBMR  has 
been  licensed  to  ser\e  the  needs  and 
interests  of  Bismarck.  North  Dakota 
since  1958.  KBMR  has  now  applied  to 
increase  its  authorized  daytime  power 
from  10  kW  to  50  kW  and  change  its 
community  of  license  to  Lincoln.  North 
Dakota  in  order  to  add  nighttime 
operation.  ^Lincoln,  .North  Dakota, 
incorporated  on  July  15,  1977.  has  an 
estimated  population  of  677.  On  the 
other  hand,  Bismarck  had  a  1970 
population  of  34,703.  If  the  appliration 
were  granted,  KBRM  would  encompass 
the  entire  community  of  Bismarck  with  a 
daytime  signal  well  in  excess  of  25 


Footnotes  continued  from  last  page 
lo  provide  a  local  transmission  service  lo  Bismarck 
rather  than  Lincoln  since  Bismarck  currently  has 
four  nighttime  local  transmission  services. 

'Section  73.37le)(2)  of  our  Rules  lists  several 
alternative  criteria,  at  least  one  of  which  must  be 
met.  in  order  for  a  daytime  AM  station  lo  be 
authorized  lo  operate  fulltime  One  of  these  criteria. 
Section  73.37(el(2)(ii),  states  as  follows: 

That  the  proposed  station  would  provide  the 
community  designated  in  the  application  with  a  first 
or  second  authorized  nighttime  aural  transmission 
service,  and  that  no  FM  channel  is  available  for  use 
in  that  community  ... 

Since  KB.MR  would  not  qualify  for  nighttime 
operation  under  either  Section  73.37le)(2)|i)  or 
73  37(e)|2)(iiil.  it  has  proposed  lo  change  its  station 
location  to  bncoln  in  order  to  qualify  for  nighttime 
operation  as  the  first  or  second  service  under 
Section  73.37(e)(2)(ii)  (Bismarck  already  has  more 
than  two). 


mV/m.  We  believe  the  applicant's 
daytime  power  is  greatly  in  excess  of 
that  needed  to  provide  adequate 
coverage  to  Lincoln  and  evinces  an 
intent  to  serve  primarily  Bismarck.  The 
applicant  has  failed  to  explain  why  50 
kW  of  daytime  power  is  necessary  to 
adequately  serve  Lincoln.  Moreover 
other  factors  evidence  KBMR's  intent  to 
serve  Bismarck  rather  than  Lincoln. 
There  appears  to  be  some  degree  of 
social,  political  and  economic 
dependence  upon  Bismarck  by  Lincoln. 
By  its  own  admission,  the  applicant 
indicates  Lincoln  does  not  yet  have  its 
own  school  system,  churches,  shopping 
center,  police  department,  of  fire 
department.  The  applicant's 
ascertainment  survey  indicates  the  only 
two  business  establishments  operating 
in  Lincoln  are  those  of  two  building 
contractors.  Thus,  it  is  clear  that  Lincoln 
could  provide  little  advertising  revenue 
to  support  the  proposed  station  and  that 
KBMR  would  be  dependent  upon 
Bismarck  for  advertising  revenues.  It  is 
not  even  clear  from  KBMR's  application 
that  its  main  studio  would  be  located  in 
Lincoln.  Finally,  it  is  also  significant  to 
note  that  the  applicant  owns  an  FM 
station  licensed  to  Bismarck,  North 
Dakota  and  apparently  will  continue  to 
duplicate  2.8  percent  of  its  AM  station's 
programming  on  the  FM  station. 

8.  Based  upon  the  information 
contained  in  the  pleadings  and  in 
KBMR's  application,  it  appears  that 
Lincoln.  North  Dakota  is  the  type  of 
community  which  could  be  classified  as 
a  "new  town."  Although  consisting 
initially  of  little  more  than  newly 
constructed  housing  units,  its  plans 
include  annexation  of  contiguous 
residential  areas,  commerical 
development,  schools  and  local 
government.  While  its  present 
population  is  less  than  700,  material 
submitted  by  KB.MR  indicates  a 
projected  population  of  10.000  We  do 
not  quarrel  with  KBMR  assertion  that 
Lincoln  is  indeed  a  newly  developing 
suburban  community  entitled  to  a  local 
radio  station.  However,  that  entitlement 
does  not  negate  the  inference  raised  by 
the  totality  of  circumstances  discussed 
in  the  preceding  paragraphs  that  the 
applicant's  realistic  intent  is  to  serve  the 
presently  much  larger  community  of 
Bismarck.  Hence,  this  application  will 
be  designated  for  hearing  on  a  suburban 
community  issue. 

9.  In  Section  V-A  of  KBMRs  original 
application  to  increase  the  daytime 
power  of  its  Bismarck  station  from  10 
kW  to  50  kW.  KBMR  stated  that  it 
proposed  to  locate  its  main  studio  in 
Bismarck,  North  Dakota.  In  the 
amendment  to  the  application  which 


requests  authority  to  change  the  city  of 
license  to  Lincoln,  North  Dakota  and  to 
add  nighttime  operation,  KBMR  has 
merely  indicated  its  main  studio  will  be 
located  at  a  site  to  be  determined. 
Section  73.30(a)  of  the  Commission's 
Rules  requires  that  an  AM  broadcast 
station's  main  studio  be  located  in  its 
community  of  license  unless  it  is  located 
at  the  transmitter  site.  From  the 
information  provided,  we  cannot 
determine  that  the  proposal  is  in 
compliance  with  Section  73.30(a)  and  we 
believe  that  an  issue  is  warranted. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicant  is 
qualified  to  construct  and  operate  as 
proposed.  However,  in  view  of  the 
foregoing,  the  Commission  is  unable  to 
make  a  statutory  finding  that  a  grant  of 
the  subject  application  would  serve  the 
public  interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
application  must  be  designated  for 
hearing  on  the  issues  set  forth  below. 

11.  Accordingly.  It  is  ordered.  That ' 
pursuant  to  Section  309(e)  of  the 
Communication  Act  of  1934,  as 
amended,  the  application  of  KBMR 
Radio,  Inc.  is  designated  for  hearing  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order  upon  the  following 
issues: 

(1)  To  determine  whether  the  proposal 
of  KBNfR  Radio.  Inc.  will  realistically 
provide  a  local  transmission  facility  for 
its  specified  station  location  or  for 
another  larger  comm.unity,  in  light  of  all 
the  relevant  evidence,  including,  but  not 
necessarily  limited  to  a  showing  with 
respect  to: 

(a)  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and 
distinct  programming  needs; 

(b)  The  extent  to  which  the'needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadcast  stations: 

(c)  "The  extent  to  which  the  applicant's 
program  proposal  will  meet  the  specified 
unsatisfied  programm.ing  needs  of  its 
specified  station  location:  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station 
location  are  adequate  to  support  its 
proposal,  as  compared  with  its  projected 
sources  from  all  other  areas. 

(2)  To  determine,  in  the  event  that  it  is 
concluded  pursuant  to  the  foregoing 
issue  that  the  proposal  will  not 
realistically  provide  a  local  transmission 
service  for  its  specified  station  location, 
whether  such  proposal  meets  all  the 
technical  provisions  of  the  rules  for  AM 
broadcast  stations  assigned  to  the  most 
populous  communitj,  for  which  it  is 
determined  that  the  proposal  will 
realistically  provide  a  local  transmission 


61252 


Federal  Register  /  Vol.  44.  No.  207  /  Wednesday.  October  24,  1979  /  Notices 


service,  namely,  Bismarck.  North 
Dakota. 

(3)  To  determine  whether  the  proposal 
of  KBMR  Radio,  Inc.  complies  with 
Section  73.30  of  the  Commission's  Rules 
with  respect  to  location  of  the  main 
studio  and,  if  not,  whether 
circumstances  exist  which  warrant  a 
waiver. 

(4)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  a  grant  of  the 
application  would  serve  the  public 
interest,  convenience  and  necessity. 

12.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Dismarck- 
Mandan  Communications,  Inc.  Is 
granted  and  that  Bismarck-Mandan 
Communications,  Inc.  Is  made  a  party  to 
this  proceeding. 

13.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein 
shall,  pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  twenty  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order, 

14.  It  is  further  ordered.  That  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 
1.594  of  the  Commissions  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescrit)ed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 

,p*iliJication  of  such  notice  as  required  by 
Section  1.594(g)  of  the  Rules. 
Federal  Communications  Commission. 
V\:lliam  ].  Tricarico, 
Scoretary. 

IfR  Oi-c.  79-32721  Filed  10-2^79;  8.45  am) 
BILUNG  CODE  6712-01-M 

I  FCC  79-593,  CO  Docket  No.  79-250.  File 
No.  21870-CD-P-(4)-75;  CC  Docket  No.  79- 
251,  File  No.  20437-CD-P-{13)-75J 

Soutti  Central  Bell  Telephone  Co.; 
Memorandum  Opinion  and  Order 
Designating  Applications  for 
Consoiidated  Hearing  on  Stated  Issues 

.Auoptt-ti  September  27.  1979. 

Released;  October  22. 1979. 

By  the  Commission:  Commissioner  Lee 
.ibsenl. 

In  re  Applications  of  South  Central 
Bell  Telephone  Company,  for 
construction  permit  for  modificatjon  of 


DPLMRS  station  KKI454  at  Houma, 
Louisiana,  to  replace  equipment,  add 
channels,  and  to  furnish  Improved 
Mobile  Telephone  Service,  and  For 
construction  permit  for  modification  of 
DPLMRS  station  KKD292  at  New 
Orleans.  Louisiana,  to  add  channels  and 
to  furnish  Improved  Mobile  Telephone 
Service.  GC  Docket  79-250.  File  No. 
2187{>-CD-P-(4)-75.  CC  Docket  No.  79- 
251.  File  No,  20437-CD-P-(13)-75. 

1.  Presently  before  the  Commission 
are  the  above-captioned  applications 
filed  by  South  Central  Bell  Telephone 
Company  (SCB)  to  improve  its  mobile 
telephone  facilities  at  Houma, 
Louisiana,  and  at  New  Orleans. 
Louisiana.  Petitions  to  deny  the  two 
applications  were  filed  by  James  D.  and 
Lawrence  D.  Garvey  d/b/a  Radiofone 
(petitioner  or  Radiofone).  Also  before 
the  Commission  is  SCB's  "Motion  to 
Strike"  Radiofone's  supplement  to  its 
petitions  to  deny.  On  September  11. 
1974.  SCB  applied  for  a  construction 
permit  to  modify  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  station 
KKD  292  at  New  Orleans.  Louisiana  (the 
New  Orleans  application),  to  add 
channels  and  to  convert  from  manual  to 
a  fully  automated  Improved  Mobile 
Telephone  Service  (IMTS).'  A  petition  to 
deny  the  application  was  filed  by 
Radiofone,  and  responsive  pleadings 
have  been  filed  thereto. 

2.  On  June  18,  1975,  SCB  applied  for  a 
construction  permit  to  modify  DPLMRS 
station  KK1454  at  Houma.  Louisiana  (the 
Houma  application),  to  replace 
equipment  add  channels,  change  power, 
and  to  furnish  IMTS.  Radiofone  filed  a 
petition  to  deny  the  application,  and 
responsive  pleadings  have  been  filed 
thereto. 

3.  Radiofone  later  filed  supplements  to 
the  petitions  to  deny  on  October  11. 
1977,  and  December  12. 1977, 
Responsive  pleadings  were  filed  thereto. 

4.  The  following  issues  are  raised  for 
our  consideration: 

(a)  whether  SCB  has  demonstrated  a  public 
need  for  thei  proposed  IMTS  facilities: 

(b)  whether  the  proposed  IMTS  rates  filed 
by  SCB  are  compensatorj'  and  reasonable; 

(c)  whether  the  Communications  Act 
requires  that  the  Commission  examine  the 
allegations  of  anticompetitive  practices  and 
other  matters  raised  by  Radiofone  (the 
jurisdiction  issue);  and 

(d)  whether  SCB  has  engaged  in 
anticompetitive  practices. 


'  Improved i^-lobile  Telephone  Service  (IMTS) 
aulomatically  scans  the  channels  available  to  a 
radio  telephone  caller  and  selects  an  unoccupied 
channel  for  ii^mediale  placement  of  the  call. 


5.  The  need  issue.  Radiofone 
questions  the  validity  of  one  of  the 
exhibits  in  the  New  Orleans  application 
wherein  SCB  states  there  are  364  held 
applications  for  service.  Radiofone 
alleges  that  these  orders  are  for  the 
manual  service  currently  provided  by 
SCB  and  do  not  demonstrate  a  need  for 
IMTS.  since  the  proposed  rates  for  IMTS 
are  approximately  three  times  the 
current  rate  for  manual  service.  SCB 
acknowledges  that  the  364  applications 
are  not  for  IMTS  service  but  argues  that 
they  demonstrate  a  need  for  additional 
channels. 

6.  We  agree  with  Radiofone.  The  364 
held  applications  were  for  manual 
service,  and  there  is  no  reason  to 
conclude  that  the  applications 
demonstrate  a  desire  for  or  need  of 
IMTS.  SCB  acknowledged,  in  testimony 
before  the  Louisiana  Public  Service 
Commission  (PSC),  that  IMTS  rates 
were  not  quoted  to  prospective  users.* 
Nor  did  SCB  provide  information  as  to 
the  identity  or  occupation  of  those 
persons  making  service  inquiries.  SCB 
has  not  made  a  sufficient  showing  under 
the  standards  set  forth  in  New  York 
Telephone  Co..  47  FCC  2d  488  (1974), 
recon.  denied.  49  FCC  2d  264,  affd  sub 
nom.  Pocket  Phone  Broadcast  Service. 
Inc..  538  F.  2d  447  (D.C.  GIR.  1976);  Long 
Island  Paging,  30  FCC  2d  405  (Rev.  Bd„ 
1971).  We  will  therefore  designate  an 
issue  to  determine  whether  SCB  has 
demonstrated  a  public  need  for  the 
proposed  New  Orleans  facilities.  In  the 
Houma  application  (Exhibit  18)  SCB 
states  it  has  9  held  orders  for  the  Houma 
area.  SCB  does  not  indicate  whether 
costs  were  quoted  to  the  9  potential 
subscribers  or  whether  the  held  orders 
were  for  manual  service  orlMTS. 
Additionally,  no  information  was 
submitted  on  the  identity  and 
occupation  of  persons,  if  any.  who  made 
service  inquiries.  The  application  also 
refers  to  expanding  business  enterprises 
in  Houma.  citing  the  oi!  indust.ry,  the 
fishing  industry,  and  shipbuilding.  No    ■ 
demographics  or  statistical  evidence 
was  submitted  showing  the  nature  and 
numbers  of  such  businesses  and 
industries.  We  conclude  that  the  Houma 
application  fails  to  demonstrate  public 
need  for  the  proposed  facilities  under 
the  standards  set  forth  in  .Xew  York 
Telephone,  supra.  *  We  will  therefore 


=  Radiofone  "Reply  to  Opposition  to  Petition  to 
Deny."  footnote,  p.  7. 

*  The  applications  submitlt-d  no  evidence  on  the 
two  other  criteria  listed  in  .\'ew  York  Telephone, 
supra,  or  any  other  evidence  to  demonsUule  public 
need. 
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designate  a  need  issue  concerning  the 
proposed  Houma  facilities.  Since  the 
information  related  to  the  need  issue 
(for  both  the  New  Orleans  facihties  and 
the  Houma  facilities)  is  exclusively 
within  the  possession  of  the  applicant 
we  will  place  on  SCB  the  burdens  of 
proof  and  introduction  of  evidence.  In 
addition,  we  are  unable  to  conclude 
from  the  traffic  load  study  submitted 
(Exhibit  18)  that  two  additional  channels 
are  needed.  We  will  therefore  examine, 
as  part  of  the  need  issue,  whether  the 
Houma  application  complies  with  the 
requirements  of  Rules  Section  21.516.' 

7.  The  Proposed  IMTS  Rates. 
Radiofone  contends  that  SCB  has 
omitted  filing  a  tariff,  required  in  Item  41 
of  the  New  Orleans  application,  for  the 
charges  for  the  proposed  service.'' 
Radiofone  also  contends  that  SCB  has 
structured  its  charges  for  the  proposed 
service  so  as  to  undercut  Radiofone's 
charges  for  automatic  dial  service.  In  the 
proceeding  before  the  Louisiana  Public 
Service  Commission,  SCB  refused  to 
answer  rate-related  interrogatories  on 
what  Radiofone  contends  were  highly 
questionable  grounds  (proprietary  and 
confidential  information).  Radiofone 
charges  that  SCB  has  for  years 
maintained  the  same  rate  for  its  manual 
service  by  subsidizing  that  service  from 
the  earnings  of  its  local  exchange  and 
message  toll  services.  Radiofone  argues 
that  SCB  has  proposed  to  charge  lower 
IMTS  rates  than  Radiofone.  which  will 
seriously  affect  the  viability  of 
Radiofone's  business  and  undermine 
Radiofone's  ability  to  compete  with 
SCB.  In  addition  Radiofone  charges  that 
the  alleged  cross-subsidization  by  SCB 
will  frustrate  the  Commission's  decision 
in  Docket  No.  8650  (the  General  Land 
Mobile  Proceeding).^  one  purpose  of 
which  was  to  foster  the  development  of 
competitive  communications  common 
carrier  systems. 

8.  SCB  counters  that  the  proposed 
IMTS  .service  is  intrastate  in  nature,  so 
the  proposed  rates  are  beyond  the 
Commission's  jurisdiction.  SCB 
contends  that,  although  the  Commission 
may  have  authority  to  examine  certain 
rates  questions  in  the  context  of  a 
rulemaking,  this  is  an  application 
proceeding,  not  a  rulemaking 
proceeding,  so  it  is  not  appropriate  for 


'Si tction  21.SI6  specifies  the  additional  showing 
required  with  an  application  for  assignment  of 
additional  channels. 

'SCB  has  suijsequently  submitted  a  schedule  of 
propost-d  IMTS  charges  in  its  reply  to  the  petition  to 
deny. 

'In  Docket  No  8650  the  (jimm  ssion  made  Its 
initial  allm.alion  of  frequencies  to  both  wireline 
common  carriers  and  to  radio  common  carriers  for 
providing  Domestic  Public  L«ind  Mobile  Radio 
Service. 


the  Commission  to  inquire  into  rates  or 
anticompetitive  practices.  SCB  argues 
that  the  IMTS  rate  issues  raised  by 
Radiofone  were  properly  brought  before 
the  Louisiana  Public  Service 
Commission  (Louisiana  PSC).  in  Docket 
No.  U-12620,  that  the  IMTS  rates  have 
been  approved,  after  hearing,  by  the 
Louisiana  PSC.  and  the  Commission  is 
not  presented  with  any  lawful  basis  for 
disturbing  the  decision  of  the  State 
Commission.  SCB  argues  that  Radiofone 
has  not  presented  the  cost  factors 
involved  to  support  its  charges  that  the 
IMTS  rates  are  noncompensatory. 

9.  The  IMTS  rates  issue  discussed 
above  it  integrally  related  to  the 
jurisdiction  issue.  Before  reaching  a 
determination  on  the  rates  issue,  we 
present  immediately  below  the 
arguments  which  the  parties  have  made 
concerning  the  jurisdiction  issue.  We 

w  ill  then  dispose  of  both  issues  together. 

10.  The  Jurisdiction  Issue.  The  service 
proposed  by  SCB  is  primarily  a  local 
service,  the  rates  of  which  are  not 
normally  subject  to  the  Commission's 
jurisdiction.*  Radiofone  acknowledges 
this  jurisdictional  limit  and  nevertheless 


'Section  2(b)  of  the  Communications  Act 
provides; 

(b)  Subject  to  tlie  provisions  of  section  301, 
nothing  in  this  Acl  shall  be  construed  to  apply  or  to 
give  the  Commission  jurisdiction  with  respect  to  (1) 
charges,  classifications,  practices,  services. 
facilities,  or  regulations  for  or  in  connection  with 
intrastate  communication  service  by  wire  or  radio 
of  any  carrier,  or  (2)  any  earner  engaged  m 
interstate  or  foreign  communication  solely  through 
physical  connection  with  the  facilities  of  another 
earner  not  directly  or  indirectly  controlling  or 
controlled  by.  or  under  direct  or  indirect  common 
control  with  such  carrier  or  (3)  any  carrier  engaged 
in  interstate  or  foreign  communication  solely 
th.'ough  connection  by  radio,  or  by  wire  and  radio, 
with  facilities,  located  in  an  adioining  State  or  in 
Canada  or  Mexico  (where  they  adjoin  the  State  in 
which  the  carrier  is  doing  business),  of  another 
carrier  not  directly  or  iiuiirectly  controlling  or 
controlled  by.  or  under  direct  or  indirect  common 
control  with  such  carrier,  or  (4)  any  carrier  to  which 
clause  (21  or  clause  (3)  would  be  applicable  except 
for  furnishing  interstate  mobile  radio 
communication  service  or  radio  communication 
service  to  mobile  stations  on  land  vehicles  in 
Canada  or  Mexico,  except  that  sections  201  through 
205  of  this  Acl,  both  inclusive,  shall,  except  as 
otherwise  provided  therein,  apply  to  carriers 
described  in  clauses  (2).  (3).  and  (4). 

Section  221(b)  of  the  Communicatuins  Act 
provides; 

(b)  Subject  to  the  provisions  of  section  301. 
nothing  in  this  Act  shall  k>e  construed  to  apply,  or  to 
give  ihf  Commission  jurisdiction,  vsilti  respect  to 
charges,  classificatioru.  practices,  services, 
facilities,  or  regulations  for  or  in  connection  with 
wire,  mobile,  or  poinl-lo-pomt  radio  telephone 
exchange  service,  or  any  combination  thertfof.  even 
though  a  portion  of  such  exchange  sf  rvice 
constitutes  interstate  or  foreign  communication,  in 
any  case  where  such  matters  are  subject  lo 
regulation  by  a  State  commission  or  by  local 
governmental  authority. 


argues  that  Sections  308(b) '  and  309(a) " 
of  the  Communications  Act  authorize 
and  require  the  Commission  to  examine 
this  matter  since  Radiofone  has  alleged 
to  the  Commission  that  the  proposed 
rate  will  result  in  serious  economic  harm 
to  Radiofone.  The  Commission. 
Radiofone  urges,  is  also  required  by 
Section  309  of  the  Communications  Act 
to  investigate  evidence  of  a  reasonable 
possibility  that  anticompetitive  activity 
may  result.  .  .  ." 'Radiofone  contends 
that  Section  313  '"of  the 


'Section  3t>8(b)  of  the  Communications  Act  of 
1934  as  amended  (47  US C,  Section  3nB(b)). 
provides 

All  applications  foi  station  licenses  or 
modifica'ioas  or  rener.wiils  thereof,  shall  set  forth 
such  focts  as  the  Commission  by  regulations  may 
prescritved  as  to  the  citizenship,  character  and 
financial,  technical,  and  other  qualifications  of  the 
applicant  to  operate  the  station:  the  ownership  and 
location  of  the  proposed  station  and  of  the  sfations. 
if  any.  with  which  i!  is  proposed  to  communicate: 
the  frequencies  and  the  powfu-  desired  to  be  u.sed; 
ihe  hours  of  the  day  or  other  penodc  of  time  during 
which  it  is  proposed  to  operate  the  itat.on,  the 
purposes  for  which  the  station  it  to  be  used:  and 
such  other  information  at  it  ma>  require  The 
Commission,  at  an>  Ume  after  the  filing  of  such 
original  application  and  during  the  term  of  such 
such  license  may  require  from  an  applicant  or 
licensee  further  wntten  stateoienis  of  fact  to  enable 
it  to  delernnne  whether  such  onginal  application 
should  he  granted  or  denied  or  such  license 
revoked  Such  application  and/or  such  statement  of 
fact  shall  be  (igned  by  the  appiicaat  and  'or 
licensee. 

'Section  309(a)  of  the  Communicauons  Act  of 
1934.  as  amended  (47  L  S  C  Sei.!u>n  3au(d)). 
provides: 

Subject  to  the  provisions  of  this  aection.  the 
Commission  shall  determine,  in  the  case  of  each 
application  filed  with  ii  lo  whit,h  section  308 
applies,  whether  the  public  interest,  convemenre 
and  necessity  will  be  served  by  the  granting  of  such 
application,  and,  if  the  Commissioa.  upon 
examinalion  of  such  application  uid  upon 
consideration  of  such  other  matters  as  the 
Commission  may  offuiully  notice,  shall  find  that 
public  interest,  convenience  and  necessiiv  would 
be  served  by  the  granting  thereof,  it  shall  grant  sjch 
application. 

'P  6.  Supplement  to  Petition  lo  Deny  Application. 

'"Section  313  of  the  Commurications  Acl  of  1934. 
as  amended  (47  US  C  Section  309(»1|  provides: 

Application  of  Antitrust  Laws  Refuhal  of  Licensee 
and  Permits  in  Certain  Cases 

Sec  313(a)  All  laws  of  the  Uniltid  States  relating 
to  unlawful  restraints  and  monopolies  and  lo 
combinations,  contracts  or  dgreemenls  in  restraint 
of  trade  are  hereby  declared  to  be  applicable  lo  Ihe 
manufacture  and  sale  of  and  to  trade  in  radio 
apparatus  and  devices  enlenng  into  or  affecting 
interstate  or  foreign  commerre  and  lo  inlersiate  or 
foreign  radio  communications.  Whenever,  in  any 
suit,  action,  or  proceeding,  civil  or  criminal  brought 
under  the  provisions  of  any  of  said  Ijws  or  in  any 
proceedings  brought  to  enforce  or  to  review  findings 
and  orders  of  the  Federal  Trade  Cori.'r.'ssion  or 
other  governmental  aijenn-  in  resper'  of  any 
matters  as  to  which  Sdid  Commission  or  other 
governmental  agencv  is  by  law  authopzed  lo  art 
any  lice.isee  shall  be  found  guilty  of  Ihe  violation  of 
Ihe  provisions  of  such  laws  or  anv  of  them,  the 
court,  in  addition  to  the  penalties  iinp»>»ed  tiy  said 
Uws  n\A\  adjudge,  order  and/or  decree  thai  the 
license  of  such  licensee  shalt  as  of  the  date  Ihe 
decree  or  ludgmenl  becomes  finally  effective  or  as 
of  such  other  date  as  the  said  decree  shall  fix.  t>e 
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Communications  Act  shows  that 
Congress  intended  serious  weight  to  be 
given  to  antitrust  considerations  and 
that  regulatory  agencies  have  a  broad 
obligation  to  given  high  priority  to 
antitrust  matters.  Radiofone  concludes 
that  the  Commission  must  examine  this 
matter,  since  Radiofone  has  charged 
that  SCB's  proposed  rates  are 
noncompensatory  and  thus 
anficompetitive  in  effect  as  well  as  a 
conspiracy  in  restraint  of  trade.  SCB 
argues,  on  the  other  hand,  that 
Rddiofone's  mere  allegations  of 
anticompetitive  practices  do  not  invoke 
the  Commission's  jurisdiction. 
Concerning  Radiofone's  claim  of  serious 
economic  harm.  SCB  responds  that 
Radiofone's  business  is  thriving,  so  its 
economic  viability  has  in  no  way  been 
affected  by  the  SCB  rates,  whether 
compensatory  or  not. 

11.  While  the  Commission  has  stated 
that  it  has  "an  obligation  to  consider 
allegations  of  anticompetitive  practices 
under  the  broad  public  interest  standard 
of  the  Communications  Act,"  "  the 
Commission  has  also  required  that  the 
petitioner  present  specific  data  to  make 
out  a  threshold  showing  that  the  rates  in 
question  are  anticompetitive  as  a 
predicate  to  FCC  review.  United 
Telephone  Company  of  Ohio.  26  FCC  2d 
417  (1970),  Bonduel  Telephone 
Company.  '* 

12.  In  the  instant  case,  Radiofone's 
listing  of  rates— which  it  charges  are 
anticompetitively  low— is  unsupported 
by  any  cost  anah  sis.  Radiofone 
contends  that  the  SCB  rates  for  manual 
service  have  been  noncompensatory  for 
years.  Similarly.  Radiofone  alleges  that 
the  SCB  IMTS  rates  in  Baton  Rouge  are 
not  compensatory.  In  neither  of  these 
two  complaints  does  Radiofone  submit 
any  cost  factors  to  support  its 
conclusion  that  the  rates  are 
noncompensatory.  Finally.  Radfofone 
challenges  the  IMTS  rates  which  SCB 
proposes  in  New  Orleans.  Again,  the 
complaint  lists  only  rates  and  does  not 
furnish  any  cost  factors  involved  to 
support  Radiofone's  conclusion  that  the 


Fo.3tnotes  continued  from  last  page 
ra\oked  and  that  all  rights  under  siidi  license  shall 
Ihercupon  ceaserj'rovided.  however,  that  such 
licensee  shull  Tiave  the  same  right  of  appeal  or 
review,  as  is  provided  by  law  in  respect  of  other 
decrees  and  judgments  of  said  court. 

(b)  The  Commission  is  hereby  directed  to  refuse  a 
station  license  and/or  the  permit  hereinafter 
required  for  the  construction  of  a  station  to  any 
person  (or  to  any  person  directly  or  indirectly 
controlled  by  such  person)  whose  license  has  been 
revoked  by  a  court  under  this  section. 

"Commonwealth  Telephone  Company,  61  FCC 
2d  246  11976). 

'^Memorandum  Opinion  and  Order  FCC  78-247 
68  FCC  2d  497.  released  April  25.  1978. 


rates  are  noncompensatory.'^  We  fine 
that  Radiofone  has  failed  to  allege 
sufficient  data,  as  required  by  United 
Telephone  of  Ohio.  26  FCC  2d  417  {1970), 
to  present  a  prima  facie  case  of 
anticompetitive  rates, 

13.  Absent  such  a  showing  of  unfair 
competition  or  unreasonable 
discimination.  the  Commission  has 
normally  left  the  question  of  rates  for 
intrastate  services  to  state  jurisdiction. 
Morrison  Radio  Relay  Corp..  31  FCC  2d 
612.  616  (1971).  Since  the  proposed  IMTS 
service  is  intrastate,  we  believe  the 
Louisiana  PSC  is  the  proper  forum  for 
Radiofone's  allegations  (and 
calculations  of  cost  factors)  related  to 
whether  the  proposed  rates  are 
compensatory.  In  its  April  7,  1975.  Order 
No.  U-12820,  denying  Radiofone's 
Motion  to  Compel  Answers,  the 
Louisiana  PSC  stated  that,  "The  (PSC) 
staff  is  available  to  any  consumer 
against  whom  the  rates  apply  to 
investigate  the  reasonableness  thereof, 
or  whether  there  is  some  arbitrary  or 
discriminatory  feature  contained  in  a 
tariff."  The  PSC  has  accepted  the 
proposed  rates  for  filing.  It  has  held 
itself  out.  however,  to  hear  complaints 
from  consumers  once  the  IMTS  has  been 
implemented  and  actual  rates  can  then 
-  be  presented  for  consideration  by  the 
PSC.  Radiofone  has  failed  to  demonstate 
why  the  Commission  should  at  this  point 
disturb  the  State  Commission's 
disposition  of  the  LMTS  rates  issue. 
Thus,  we  believe,  given  the  evidence 
before  us  now,  that  Radiofone's  charges 
are  not  an  appropriate  subject  for  our 
review.  Radiofone  has  made  additional 
allegations  of  anticompetitive  practices, 
which  are  discussed  below."  ^ 

14.  Anticompetitive  Practices  of  SCB. 
Radiofone  alleges  that  SCB  twice 
refused  to  furnish  Radiofone  selector 
level  interconnection,  falsely  claiming 


■'Petition  t^  Deny  Application,  filed  October  30. 
1974;  Fleply  tal  Opposition  to  Supplement  to  Petition 
to  Deny.  filedtDerember  12, 1977.  While  we 
recognize  thai  most  of  the  information  required  to 
support  such  charges  is  largely  in  the  possession  of 
SCB.  we  nevei-lheless  require  something  more  from 
a  petitioner  tfian  unsupported  accusations.  Even 
employing  thd  liberal  standard  established  under 
United  Te/epI  one  of  Ohio,  supra,  the  petitioner's 
showing  is  ini  ufficient. 

"Radiofonfs  reliance  on  the  General  Land 
Mobile  Proce^Jing.  Docket  No.  8658.  is  misplaced. 
Radiofone  ar^es  that  "no  RCC  can  effectively 
compete  with  b  telephone  company  which 
customarily  undercuts  its  rates  and  which  never  has 
to  prove  to  this  Commission  the  justness  and 
reasonableness  of  such  lower  rates."  Docket  No. 
8658;  however!  was  not  intended  to  modify  or 
restrict  the  juHsdiction  of  the  Louisiana  PSC  over 
questions  of  intrastate  rates  in  Louisiana.  As 
discussed  abot'e,  Radiofone's  allegations  do  not 
establish  a  prkno  facie  case  of  anticompetitive 
practices  such  that  the  public  interest  requires  that 
the  Commission  examine  the  "justness"  of  SCB's 
IMTS  rates. 


that  it  was  unavailable. "To  support  this 
allegation,  Radiofone  submits  two 
lette.-s  from  SCB  to  Radiofone.  In  the 
first  letter  dated  November  12. 1970, 
SCB  informed  Radiofone: 

In  reference  to  our  previous  conversation 
on  I.M.T.S.  *  •   *  for  Radiofone  •   *  'the 
Telephone  Company  does  not  now  provide, 
nor  anticipate  providing  interconnection 
arrangements  for  outpulsing  type  I.M.T.S. 

...    IS  o     .,  r 

On  June  26. 1972.  SCB  informed 
Radiofone: 

With  respect  to  IMTS,  "Improved  Mobile 
Telephone  Service"  is  not  available  on  an 
outpulsing  basis  to  Miscellaneous  Common 
Carriers.*  *  *  This  information  was 
transmitted  to  you  in  a  letter  dated  July  23, 
1970,  signed  by  Mr.  R.  E.  Nelson.  District 
Sales  Manager. 

On  May  15. 1974,  SCB  informed  the 
Louisiana  PSC: 

In  1971,  the  Bell  System  and  South  Central 
Bell  set  an  objective  to  convert  all  manual 
and  flat  rate  dial  mobile  systems  to  the  newer 
type  mobile  service  referrred  to  as  Improved 
Mobile  Telephone  Service  (IMTS),  *  *  *.  Our 
progress  toward  implementation  of  Improved 
Mobile  Telephone  Service  for  Louisiana  has 
been  delayed  in  past  years  by  our  earnings 
situation,  inadequate  monthly  rates  for 
mobile  service  and  our  inability  to  devote 
capital  to  anything  other  than  the  provision  of 
basic  telephone  service.  We  are  now. 
however,  preparing  to  proceed  with  a  state- 
wide IMTS  program  beginning  in  1975  and 
completing  in  1977  '  '  *.  Shown  below  is  the 
rating  structure  contained  in  the  enclosed 
tariff.  (Emphasis  supplied.) 

15.  In  a  letter  dated  July  27, 1978.  the 
Commission's  Mobile  Services  Division 

"Selector  level  interconnection  is  a  frunking 
arrangement  whereby  a  group  of  telrphone  lines  or 
channels  are  shared  to  handle  calls  for  a  large 
number  of  mobile  units.  (The  selector  level 
equipment  processes  a  call  at  the  stage  between  the 
telephone  company's  control  office  and  the 
DPLMRS  licensee  s  control  terminal.)  The 
alternative  approach,  using  line-per-sialion 
equipment,  dedicates  a  single  line  or  channel  for 
each  mobile  unit,  which  is  billed  separately  for  its 
assigned  line.  The  latter  approach  is  more 
expensive  and  involves  a  less  efficient  use  of 
telephone  lines.  The  furnishing  by  SCB  of  selector 
level  interconnetion  was  an  integral  part  of 
Radiofone's  plans  to  furnish  IMTS.  Without  selector 
level  interconnection.  Radiofone  claims  it  became 
necessary  to  go  the  more  costly  route  of  installing 
line-per-station  equipment,  which  forced  Radiofone 
to  charge  substantially  higher  IMTS  rates.  In  the 
"Supplement  of  Petition  to  Deny  "  Radiofone  further 
alleges  that  it  charges  of  anticompetitive  practices 
are  substantiated  in  Baton  Rouge.  Louisiana,  where 
SCB  has  alleged  used  the  same  tactics  against 
Radiofone's  affiliate,  Mobilefone.  As  a  result. 
Radiofone  contends.  SCB  has  made  "•   *   * 
substantial  progress  in  the  destruction  of 

Mobilfone's  IMTS  service because,  without  , 

selector  level  interconnection,  Mobilfone  has  founrf " 
it  necessary  to  increase  its  investment  and  charge 
higher  rates.  This  experience,  Radiofone  argues, 
proves  that  the  practices  of  SCB  (directed  toward 
both  Mobilfone  and  Radiofone)  are  destructive  of 
competition  and  a  restraint  of  trade. 

'•"Outpulsing"  is  a  term  used  in  connection  with 
selector  level  interconnection.  The  two  terms  are 
loosely  used  in  an  interchangeable  manner. 
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staff  asked  Radiofone  if  it  had  offered  to 
pay  the  costs  of  central  office 
modifications  and  other  charges 
involved  in  furnishing  the  requested 
selector  level  interconnection. 
Radiofone  responded  that  no  such  overt 
offer  had  been  made  but  that  such  an 
implied  offer  may  be  inferred  from  the 
financial  considerations  involved. 
Radiofone  states  that  the  installation  of 
selector  level  interconnection  would 
have  permitted  Radiofone  a  savings  of 
5113,010.17  in  service  charges  to  its 
subscribers. "Radiofone  also  alleged 
that,  faced  with  the  complete  refusal  by 
SCB  to  furnish  selector  level 
interconnection.  Radiofone  never  had 
the  opportunity  to  discuss  the  details  of 
its  proposal,  including  its  willingness  to 
pay  for  central  office  installation 
charges.  Radiofone  further  points  out 
that  it  has  had  contracts  with  SCB.  for 
extensive  amounts  of  equipment  on  a 
continuing  basis  since  1960  and  has 
consistently  honored  all  charges  made 
by  SCB.  Under  the  circumstances. 
Radiofone  argues,  its  order  for  selector 
level  IMTS  service  was  tacitly  and 
legally  an  agreement  to  pay  the 
applicable  charges. 

16.  Radiofone  also  submitted  a  letter 
dated  November  4, 1974.  from  SCB  to  the 
Louisiana  PSC,  in  which  SCB  filed  a 
tariff  to  provide  IMTS  and  thus  add 
selector  level  interconnection  to  its  own 
facilities.  Radiofone  argues  that  only 
when  SCB  had  made  the  decision  to 
improve  its  own  system  did  it  then 
abandon  its  previous  policy  of  refusing 
such  interconnection  to  its  competitor, 
Radiofone. 

17.  In  response, '"  SCB  expresses  its 
confidence  that  Radiofone  would  have 
paid  for  any  reasonable  and  necessary 
central  office  modifications.  SCB 
acknowledges  that  such  matters  were 
not  discussed  by  the  two  parties 
because,  according  to  SCB,  Radiofone 
did  not  propose  to  use  a  control  terminal 
designed  for  two-way  mobile  radio 
service.  When  in  1976  Radiofone 
submitted  such  a  proposal.  SCB  states, 
the  requested  selector  level 
interconnection  was  supplied,  SCB 
asserts  that  Radiofone's  contentions  are 
premised  on  the  erroneous  belief  by 
Radiofone  that  it  could  have  used  the 
same  type  of  control  terminals  for  two- 
way  mobile  radio  communications  that 
Rtidiofone  was  using  in  1970  for  paging. 


"  R.idiofone  submitted  a  cost  analysis  for  each 
month  during  the  period  July  1972  to  August  197a 
showing  charges  actually  made  to  subscribers 
compared  to  charges  which  would  have  been  made 
if  selector  level  interconnection  had  been  installed. 
The  total  in  additional  charges,  without 
interconnection,  was  $113,010.17.  SCB  does  not 
dispute  or  specifically  address  this  cost  analysis. 

'"Letter  dated  October  11. 1978.  from  SCB  to  the 
Bureau  staff. 


Radiofone.  on  the  other  hand,  argues 
that  when  SCB  supplied  selector  level 
interconnection  in  1976.  there  was  no 
central  office  conversion  cost,  merely 
standard  trunk  and  tie-line  charges 
amounting  to  less  than  $500.00  (which 
Radiofone  would  have  been  satisfied  to 
pay);  moreover.  SCB  informed 
Radiofone  at  that  point  that  these  trunks 
w  ere  suitable  for  use  with  both  paging 
and  mobile  comm.unications.  In 
Radiofone's  view,  these  facts  contradict  , 
SCB's  earlier  claim  that  selector  level 
interconnection  was  not  available. 

18.  The  1970  letter  from  SCB 
(paragraph  10  above),  in  response  to 
Radiofone's  request,  did  not  elaborate 
beyond  the  merely  conclusory  statement 
that  selector  level  interconnection  was 
"not  available."  In  its  October  11.  1978, 
response  to  the  Bureau  staffs  inquiry. 
SCB  provides  no  specifics  as  to  how 
Radiofone's  1970  proposal  was 
technically  unacceptable;  '*  moreover, 
when  SCB  provided  selector  level 
interconnection  to  Radiofone  in  1976. 
SCB  informed  Radiofone  that  both 
paging  and  two-way  mobile 
communications  could  be  provided.  This 
statement  appears  to  contradict  the  SCB 
contention  that  Radiofone's  earlier 
request  was  defective  for  failure  to 
propose  two-way  mobile  radio  service. 
These  matters  raise  substantial 
questions  as  to  whether  SCB  wrongfully 
refused  to  furnish  Radiofone  selector 
level  interconnection  either  (1)  by 
misrepresenting  facts  to  Radiofone  as  to 
the  availability  of  selector  level 
interconnection  or  (2)  by  refusing  to 
discuss  the  details  of  Radiofone's 
proposal,  thereby  precluding  the 
possibility  of  arriving  at  a  mutually 
acceptable  arrangement.  We  w^ll 
therefore  add  a  Section  201  issue  to 
determine  whether  SCB  can  justify  its 
past  failure  to  provide  selector  level 
interconnection  to  Radiofone."  If  SCB 
cannot  provide  such  justification,  the 
Commission  can  then  determine 
whether  the  evidence  presented  also 
demonstrates  any  anticompetitive 
practices  on  the  part  of  SCB. 
Accordingly,  we  will  add  an 


'•SCB  claims  thai,  given  the  state  of  the  art  in 
1970,  when  Radiofone  originally  requested 
interconnection,  it  was  the  belief  of  SCB  that 
selector  level  interconnection  was  possible  for  a 
two-way  mobile  radio  system  but  not  for  one-way 
communications.  SCB  further  contends  that 
Radiofone  presented  no  detailed  proposal  in  1970 
which  mig.Hl  have  demonstrated  that,  contrary  to 
the  impression  of  SCB.  it  was  in  fact  technically 
feasible  to  provide  the  interconnection  desired 
Radiofone  contends  that,  given  the  complete  refusal 
by  SCB,  Radiofone  never  had  the  opportunity  to 
discuss  details. 

*° Radiofone's  allegations  concerning  Mobilefone 
in  Baton  Rouge  are  unsupported  by  cost  factors, 
correspondence  between  parties  involved,  or  other 
evidence  of  anticompetitive  practices. 


anticompetitive  practice*  isBue 
(separate  from  a  Section  201  issue). 
Similar  allegations  have  been  made  in 
protests  against  other  SCB  applications. 
(File  Nos.  2C08*-CD-P-(4)-79  and  20309- 
CD-P-(2)-79)).  'We  will  condition  any 
action  taken  with  respect  to  these 
applications  on  our  findings  in  this 
proceeding. 

19.  Anticompetitive  Practices  of  the 
Bell  Telephone  System.  Radiofone 
brings  to  our  attention  two  cases 
wherein  it  claims  the  rates  for  paging 
service  provided  by  Bell  System 
affiliates  were  found  to  be 
noncompensaton,'.^'  It  claims  that  these 
cases  demonstrate  a  course  of  conduct 
of  anticompetitive  activity  on  the  part  of 
Amencan  'Telephone  and  Telegraph 
Company  (AT&T)  and  its  subsidiaries. 
We  find  that  two  instances  of 
noncompensatory  rates  on  the  part  of 
two  AT&T  operating  companies  - '  do  not 
warrant  an  issue  of  anticompetitive 
conduct  on  the  part  of  SCBi^Two 
instances  of  noncornpejisatory  rates  do 
not  in  our  view,  warrSnt  the  inference 
that  there  might  exist  a  pattern  of 
anticompetitive  conduct  attributable  to 
SCB.  Accordingly,  we  see  no  reason  for 
including  in  the  hearing  a  general  issue 
of  anticompetitive  practices  of  the  Bell 
Telephone  System.  However,  we  have 
determined  to  investigate  the  specific 
alleged  anticompetitive  interconnection 
practices  of  SCB.  as  discussed  in 
paragraph  18  above. 

20.  Except  as  otherwise  noted  above, 
we  find  SCB  to  be  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  the  proposed  facilities.  In  view 
of  the  foregoing.  It  is  ordered.  That  the 
petitions  to  deny  and  supplements  filed 
thereto  by  James  D.  and  Lawrence  D. 
Garvey  d/b/a  Radiofone  are  granted  in 
part  and  denied  in  part  as  set  forth 
aboye. 

21.  It  is  further  ordered.  That, 
pursuant  to  Sections  202  and  309  of  the 
Communications  .Act  of  1934,  as 
amended,  the  above-captioned 
applications  of  South  Central  Bell 
Telephone  Company.  File  Nos.  21780- 
CD-P-(4)-75  and  20437-CD-P-il3)-75, 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  whether  SCB  has 
demonstrated  public  need  for  the  proposed 
.New  Orleans  facilities  in  Houma  and  in  New 
Orleans  and  has  complied  with  Rules  Section 
21.516; 


■'■  Cahfomia  PUC  Decision  .No  «B356.  |anuarj-  20. 
Ip-e;  Massachusetts  DPU  No  18090,  May  13, 1977. 

"New  England  Telephone  and  Telegraph 
Companj  and  Pacific  Telephone  ard  Telegraph 
Company  The  two  State  Commissions  concluded 
that  the  rates  in  question  were  noncompensatory 
but  made  no  findings  of  anIicompeliUve  practicei. 
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(bi  To  diMermine  whether  SCB  has  violated 
Section  201(a)  or  (b)  of  the  Communications 
Act  by  wrongfully  refusing  to  provide 
selector  le\  el  interconnection  to  Radiofone; 

(c)  To  determine  whether  the  evidence 
adduced  at  the  hearing  pursuant  to  issue  (b) 
demonstrates  anticompetitive  practices  by 
SCB.  and 

(d)  To  determine,  in  light  of  the  evidence 
adduced  at  the  hearing  pursuant  to  the 
foregoing  issues,  whether  the  public  interest, 
convenience  and  necessity  would  be  served 
by  a  grant  of  the  above-captioned 
applications,  with  or  without  additional 
conditions. 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  15.  1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

jFR  Doc  79-32303  Filed  la  23-79;  8:45  am) 
BILLING  CODE  6210-01-M 


22.  It  is  further  ordered.  That  the 
burden  of  introduction  of  evidence  and 
the  burden  of  proof  on  issue  (a)  and  (d) 
are  on  SCB:  and  the  burden  of 
introduction  of  evidence  and  the  burden 
of  proof  on  issues  (b)  and  (c)  are  on 
Radiofone. 

23.  It  is  further  ordered,  That  SCB, 
Radiofone.  and  the  Commission's 
Common  Carrier  Bureau  are  made 
parties  to  this  proceeding. 

24.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  order. 

25.  It  is  further  ordered.  That  parties 
may  avail  themselves  of  the  opportunity 
to  be  heard  b>  filing  with  the 
Commission  pursuant  to  Section  1.221  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear. 

Federal  Communicafions  Commission. 
William  J.  Tricarico. 

Secretary. 

|FR  Doc-  79-32723  Filed  10-23-79:  8:45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Banco  Union,  C.A.;  Acquisition  of  Bank 

Banco  Union,  C.A.,  Caracas, 
Venezuela,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  [12  U.S.C. 
1842(a)(3))  to  acquire  15  per  cent  of  the 
voting  shares  of  Union  Chelsea  National 
Bank,  New  York,  New  York.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  November  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
Noverber  19,  1979. 

A.  Federal  Resen^e  Bank  of  Boston,  30 
Pearl  Street,  Boston,  Massachusetts 
02106: 

Old  Stone  Corporation,  Providence. 
Rhode  Island,  (mortgage  banking  and 
insurance  activities;  Georgia)  to  engage 
through  its  indirect  subsidiary,  DAC 
Corporation  of  Georgia,  in  the 
origination,  sale  and  servicing  of  first 
and  second  mortgage  loans;  and  in 
connection  with  extensions  of  credit, 


making  available  to  borrowers  credit  life 
and  credit  accident  and  health 
insurance.  These  activities  will  be 
conducted  from  an  office  in  Savannah, 
Georgia,  serving  the  immediate 
metropolitan  area  of  Savannah  and 
Chatham  County,  Georgia. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angels,  California  (credit-related 
insurance  activities;  Arizona,  California, 
Colorado,  Georgia,  Kansas,  Nevada, 
New  Mexico,  South  Carolina,  Texas, 
Utah,  Washington,  Wyoming):  to 
engage,  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation,  in  acting 
as  agent  or  broker  for  the  sale  of  credit- 
related  life  and  credit-related  accident 
and  health  insurance.  These  activities 
would  be  conducted  from  offices  of 
Security  Pacific  Mortgage  Corporation  in 
Denver,  Colorado,  serving  the  States  of 
Arizona,  Cahfornia,  Colorado,  Georgia, 
Kansas,  Nevada,  New  Mexico,  South 
Carolina,  Texas,  Utah.  Washington  and 
Wyoming. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California,  (mortgage  banking 
activities:  Colorado):  to  engage,  through 
its  subsidiary.  Security  Pacific  Mortgage 
Corporation,  in  the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multi-family  and  commercial  properties 
for  Security  Pacific  Mortage 
Corporation's  own  account  or  for  sale  to 
others  and  the  servicing  of  such  loans 
for  others.  These  activities  would  be 
conducted  from  an  office  in  Greeley. 
Colorado,  serving  the  State  of  Colorado. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  17,  1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  79-32793  Piled  10-23-79;  8:45  am) 
BILLING  CODE  6210-01-M 


Caddo  Holding  Co.,  Inc.;  Formation  of 
Bank  Holding  Company 

Caddo  Holding  Company, 
Incorporated.  Glenwood.  Arkansas,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  54  per  cent  or  more  of  the 
voting  shares  of  Caddo  State  Bank. 
Glenwood.  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  16. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not-^uffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16.  1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

\FR  Doc  79-32806  Filed  10-23-79:  8:45  amj 
BILLING  CODE  6210-01-M 


Eagle  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company « 

Eagle  Bancshares,  Inc.,  Shallowater, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Com.pany  Act  (12  U.SC. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First  State 
Bank  of  Shallowater,  Shallowater, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18,  1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

[Vn  Dw  79-32802  Filed  10-23-79:  8:45  am| 
BILLING  CODE  6210-01-M 


Financial  Services  Corp.  of  ttie 
Midwest;  Proposed  activity;  Issuance 
and  Sale  of  Money  Orders 

Financial  Services  Corporation  of  the 
Midwest,  Rock  Island,  Illinois,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 


225.4(b)(2)).  for  permission  to  engage  in 
the  issuance  and  sale  of  money  orders 
through  its  bank  subsidiary  and  offices 
of  its  consumer  finance  subsidiaries. 
These  activities  would  be  performed 
from  offices  of  Applicant's  bank 
subsidiary  in  Illinois  and  its  nonbanking 
subsidiaries  in  Iowa,  Minnesota,  North 
Dakota  and  Wisconsin,  and  the 
geographic  areas  to  be  served  are  the 
areas  served  by  Applicant's  banking 
subsidiary  and  those  areas  served  by 
Applicant's  nonbanking  subsidiaries. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
-or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretarv',  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  November  16,  1979. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  16.  1979. 
VVilliam  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

fFR  Dor  -9-32804  Filed  10-23-79.  845  am| 
BILLING  CODE  621&-01-M 

Maitland  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Maitland  Bancshares,  Inc..  Maitland. 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Maitland 
Farmers  Bank,  Maitland,  Missouri.  The 
factors  that  are  considered  in  acting  on 


the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U,S,C.  1842(c)). 

The  application  may  be  irispected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govenors  of  the  Federal  Reserve 
System,  October  16.  1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  -9-32800  Filed  10-23-79  8  45  am| 
BILLING  CODE  6210-01-M 


Moore  Bancshares  Corp.;  Formation  of 
Bank  Holding  Company 

Moore  Bancshares,  Corpopation, 
Dumas.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  First 
State  Bank.  Dumas,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserv  e  Bank,  to  be 
received  not  later  than  .November  16, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
staTement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  16, 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board- 

|FR  Doc.  79-32801  Filed  10-23-79:  B.45  am| 
BILLING  CODE  6210-01-M 


Quad  County  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Quad  County  Bancshares,  Inc., 
Viburnum,  Missouri,  has  applied  for  the 
Boards  approval  under  section  3(a)(1)  of 
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the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquirfng  80  per 
cent  or  more  of  the  voting  shares  of 
Quad  County  State  Bank.  Viburnum. 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  .Act  (12 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  18, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  16,  1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  D.>c  -i-)2n)9  Filed  !0-23-79;  8:45  am) 
BtLLMG  CODE  621(M)1-M 


Steelville  Community  Banc-Shares, 
Inc.;  Formation  of  Bank  Holding 
Company 

Steelville  Community  Banc-shares, 
Inc  .  Steelville,  Missouri,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)tl))  to  become  a 
bank  holding  company  by  acquiring  80.5 
per  cent  or  more  of  the  voting  shares 
(less  directors"  qualifying  shares]  of 
Communily  Bank.  Steelville,  Missouri. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Steelville  Community  Banc-shares, 
Inc..  Steelville,  Missouri,  has  also 
applied,  pursaunt  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  engage  as 
agent  or  broker  in  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to 
credit  made  or  acquired  by  Community 
Bank,  Steelville,  Missouri.  This  activity 
would  be  performed  from  offices  of 
Community  Bank,  Steelville,  Missouri, 
and  the  geographic  areas  to  be  served 
are  all  of  Crawford  County  and  the 
western  half  of  Iron  County,  Missouri. 
Such  activities,  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 


companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applicaUon  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  U.C.  20551,  not 
later  than  November  19. 1979, 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  17, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board 

|FR  Doc.  79-.'i2797  Filed  10-23-79;  8:45  am) 
BILLING  CODE  6210-01-M 


Texas  Security  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Texas  Security  Bancshares,  Inc.,  Fort 
Worth.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  ie42(a)(l))  to  becom"e  a  bank 
holding  company  by  acquiring  80-100 
per  cent  of  the  voting  shares  of  each  of 
two  banks — Central  Bank  and  Trust. 
Fort  Worth.  Texas,  and  North  Fort 
Worth  Bank,  Fort  Worth,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  secfion 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  15. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  15,  1979. 

William  N.  McDonough, 

Assistant  Secretory  of  the  Board. 

|FR  Uoc.  79-32B05  Filed  10-23-79:  8:45  am] 
BILLING  CODE  6210-01-U 


GENERAL  SERVICES 
ADMINISTRATION 

Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering 
Services;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Services, 
Region  8,  on  November  14. 1979,  from  8 
a.m.  to  4  p.m.,  in  the  Wyoming 
Conference  Room.  Second  Floor  of 
Building  41  at  the  Denver  Federal  Center 
in  Denver.  Colorado.  The  meeting  will 
be  devoted  to  the  inifial  step  of  the 
procedures  for  screening  and  evaluating 
the  qualificafions  of  architect-engineers 
under  consideration  for  selection  to 
furnish  professional  services  for 
Renovation  and  Space  Conversion  at 
Building  20,  Denver  Federal  Center  in 
Denver,  Colorado.  The  meeting  will  be 
open  to  the  public." 
Dennis  A.  Jeasen, 
Regional  Administrator. 

|FR  Doc.  79-3:-84  Filed  10-23-79:  8:45  an) 
BILUNG  CODE  WZO-rS-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Locations  for  National  Diffusion 
Network  Program;  Application 
Preparation  Workshops 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Locations  for  National 
Diffusion  Network  Program.  Application 
Preparation  Workshops. 

SUMMARY:  Application  Preparation 
Workshops  will  be  held  throughout  the 
United  States  to  aid  prospective 
applicants  in  developing  applicafions  for 
the  National  Diffusion  Network  Program 
(See  44  FR  37178,  June  25,  1979). 
DATES:  Application  Preparation 
Workshops  will  be  conducted  on  the 
following  dates: 

November  2, 1979— Anaheim,  California 
November  5-6, 1979 — Charlotte,  North 

Carolina 
November  8-9, 1979— Elizabeth,  New  Jersey 
November  13-14, 1979— Detroit.  Michigan 
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November  15-16, 1979— Oklahoma  City. 
Oklahoma 

ADDRESSES:  Application  Preparation 
Workshops  will  be  conducted  at  the 
following  locations: 

Anaheim.  CA — Disneyland  Hotel,  November 

3, 1979 — 8.00  am  to  5:00  pm. 
Charlotte.  NC— Sheraton  Center  Inn.  555 

South  McDowell  Street.  November  5. 

1979—1:00  pm  to  4:00  pm.  November  6. 

1979—9:00  am  to  5:00  pm. 
Elizabeth.  NJ— Holiday  Inn  .Jetport,  1000-1020 

Spring  Street.  November  8,  1979 — 9:00  am 

to  5:00  pm.  November  9. 1979— S:00  am  to 

12:00  pm. 
Detroit.  MI — Sheraton — Southfield/Detroit. 

17017  W.  Nine  Mile  Rd.  (at  Interstate  696), 

November  13,  1979 — 9:00  am  to  5:00  pm. 

November  14. 1979 — 9:00  am  to  12:00  pm. 
Oklahoma  City.  OK — Hilton  Inn.  Executive 

Conference  Center.  West  and  Interstate  40, 

Meridian  Avenue,  November  15. 1979 — 9:00 

am  to  5:00  pm.  November  16, 1979—9:00  am 

to  12.00  pm. 

FOR  FURTHER  INFORMATION  CONTACT: 

Drew  Lebby,  Division  of  Educational 
Replication,  Room  3621,  ROB-3,  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION: 

Representatives  of  the  USOE  Division  of 
Educational  Replication  and  the  USOE 
Grant  and  Procurement  Management 
Division  will  conduct  five  (5)  three  part 
workshops  in  five  cities.  The  workshops 
will  include  a  review  of  the 
requirements  for  filing  grant 
applicatiorts  under  the  National 
Diffusion  Network  program  regulations. 

The  first  portion  of  the  workshop  will 
consist  of  a  discussion  of  the  suggested 
application  development  guides  and 
general  requirements  and  procedures 
applicable  to  the  .N'ational  Diffusion 
Network  program. 

The  second  portion  will  cover  the 
specific  requirements  for  the  National 
Diffusion  Network  program.  A  question 
and  answer  session  will  include  the 
three  part  workshop. 

(Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  13.553.  National  Diffusion 
Network  program,  by  authority  of  Title  111. 
section  303.  Elementary  and  Secondary 
Education  Act  (ESE.^)  as  amended) 

Dated:  October  19,  1979. 
|ohn  EUis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

jKR  Doc  79-32791  Filed  10-23-79;  8;45  am| 
BILUNG  CODE  41KM>2-«I 


National  Demonstration  Projects, 
Upward  Bound,  and  Special  Services 
for  Disadvantaged  Students;  Closing 
Date  for  Transmittal  of  Applications 
for  National  Demonstration  Projects 
for  Fiscal  Year  1980 

Applications  are  invited  for  National 
Demonstration  projects  under  the 
Upward  Bound  and  Special  Services  for 
Disadvantaged  Students  (Special 
Services)  programs. 

Authority  for  these  programs  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1070d-l). 

Under  the  Special  Services  program, 
institutions  of  higher  education  and 
combinations  of  such  institutions  are 
eligible  to  receive  awards.  Similarly, 
under  the  Upward  Bound  program, 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  public  and  private  agencies 
and  organizafions  (including 
professional  and  scholarly  associations), 
and,  in  exceptional  cases,  secondary 
schools  and  secondary  vocational 
schools  are  eligible  to  receive  awards. 

The  Upward  Bound  National 
Demonstration  projects  will  differ  from 
the  traditional  Upward  Bound  projects 
in  that  the  participants  will  be  low- 
income  high  school  youths  who  have  an 
exceptional  potential  or  demonstrated 
aptitude  to  pursue  careers  requiring  a 
proficiency  in  natural  and  applied 
sciences. 

The  Special  Services  National 
Demonstration  projects  will  differ  from 
the  traditional  Special  Services  projects 
in  that  projects  will  institutionalize  the 
supportive  services  provided  to 
participants  by  utilizing  faculty 
members  as  mentors  to  provide 
academic,  career,  and  personal  guidance 
and  counseling.  The  primary  focus  will 
be  to  prepare  and  assist  disadvantaged 
students  to  enter  graduate  and 
professional  schools. 

The  Commissioner  strongly 
encourages  the  submission  of 
applications  for  Upward  Bound  National 
Demonstration  projects  that  (1)  provide 
an  8-week  summer  residential  program 
with  a  special  emphasis  in  a  particular 
academic  discipline  in  which 
disadvantaged  persons  are 
underrepresented  and  (2)  prepare 
qualified  youths  from  low-income 
families  for  programs  of  postsecondary 
education  in  those  disciplines. 

The  Commissioner  also  strongly 
encourages  the  submission  of 
applications  for  Special  Services 
National  Demonstration  projects  that 
provide  encouragement  to  and 
preparation  of  freshmen,  sophomores, 
and  juniors  to  enable  them  to  enter 


graduate  and  professional  schools  to 
pursue  and  complete  programs  of  study 
in  those  areas  in  which  disadvantaged 
persons,  particularly  minorities,  are 
underrepresented. 

The  programs  of  study  in  which 
minorities  and  women  are 
underrepresented  include  but  are  not 
limited  to: 

Architecture:  Biological  Sciences; 
Computer  Science;  Dentistry; 
Engineering;  Law;  Mathematics; 
Medicine;  Optometry;  Osteopathic 
Medicine;  Pharmacy;  Physical  Sciences; 
Podiatry;  Veterinary  Medicine. 

Closing  date  for  transmittal  of 
applications:  Applications  for  new 
awards  must  be  mailed  or  hand- 
delivered  by  March  14,  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.482  N.D.  (for  Special 
Services  for  Disadvantaged  Students)  or 
13.492  N.D.  (for  Upward  Bound), 
Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  U.S.  Postal  Service  dated 
postmark: 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  m.ail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  bend:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Street  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays. 


I 
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An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  All  applications 
for  fiscal  year  1980  funds  will  be  treated 
as  new  applications.  Successful 
applications  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  submit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if: 

1.  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives: 

3.  The  project  continues  to  offer 
promise  of  success: 

4.  Ail  required  reports  have  been 
received  and  accepted  by  the 
Commission-ir;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  Application  Preparation 
Workshop  will  be  conducted  in 
Washington.  D.C.  in  early  February.  For 
the  time  and  location  of  the  workshop, 
contact  the  Program  Development 
Branch  (see  address  in  section  on 
FURTHER  INFORMATION). 

Available  funds:  It  is  expected  that 
approximately  Sl30.000.000  will  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  fiscal  year  1980.  It  is 
estimated  that  S5.000.6oo  will  be 
available  for  National  Demonstration 
Upward  Bound,  to  fund  approximately 
25  grants  averaging  S200.000  and 
SS.OOO.OOO  for  National  Demonstration 
Special  Services,  to  fund  approximately 
34  grants  averaging  $147,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application 
materials  and  concept  papers  will  be 
mailed  upon  request.  Application  forms, 
program  Information  packages,  and 
concept  papers  are  expected  to  be  ready 
for  mailing  by  January  7,  1980.  They  may 
be  obtained  by  writing  to  the  Division  of 
Student  Services  and  Veterans 
Programs.  Information  Systems  and 
Program  Support  Branch,  U.S.  Office  of 
Education  (Room  3514,  Regional  Office 


Building  3),  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Upward 
Bound  Program  (45  CFR  Part  155)  and 
the  Special  Services  for  Disadvantaged 
Students  Program  (45  CFR  Part  157);  and 

(b)  General  Provisions  Regulations  for 
Office  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  in  the  Federal 
Register  on  May  4.  1979  (44  FR  262981.  When 
EDGAR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  these  programs,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR:  Subpart  A 
(General);  Subpart  E  (What  Conditions 
Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  to  Get 
Compliance?). 

FURTHER  information:  For  further 
information,  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans 
Programs,  U.S.  Office  of  Education 
(Room  3514,  Regional  Office  Building  3). 
400  Maryland  Avenue  SW..  Washington, 
D.C.  20202.  Telephone:  (202)  245-2511. 
(20  U.S.C.  lorod-l) 
Dated:  September  27. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13  482:  Special  Services  for 
Disadvantaged  Students,  and  13.492  Upward 
Bound  Progr»m) 
John  Ellis. 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

|FR  Boc.  79-3277J  fil,^  10-23-79;  8:45  um| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  NI-3] 

Intended  Environmental  Impact 
Statements;  Texas 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Qualify 
under  its  rules  (40  CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  in  the  project 
area:  issues  and  data  which  the  EIS 
should  consider:  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
agencies  having  jurisdiction  by  law. 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  "cooperating  agency." 

Issued  at  Washington.  D.C.  October  19. 

1979. 

Richard  H.  Broun, 

Director.  Office  of  Environmental  Quality. 
Appendix 

1.  EIS  on  Hickory  Creek,  Texas 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  environmental  impact 
statement  for  a  subdivision  to  be  known  as 
Hickory  Creek  located  in  Fort  Bend  County, 
Texas.  The  purpose  of  this  notice  is  to  solicit 
from  all  interested  persons,  local,  stale  and 
Federal  agencies  recommendations  regarding 
the  issues  to  bt  addressed  in  depth  in  the 
environmental  impact  statement. 

Description.  The  Elden  Corporation  of 
Houston  proposes  to  develop  a  site  of  1.292 
acres  which  is  located  approximately  four 
miles  south  of  the  Town  of  Katy  and  on  the 
north  side  of  Texas  Farm  to  Market  Road 
1093.  The  developer  proposes  a  residential 
housing  development  which  will  ckisist  of 
approximately  3.640  single  family  l^mes.  450 
apartment  units.  130  townhouses  and  90 
duplex  dwelling  units,  when  fully  developed, 
it  is  anticipated  the  development  will 
accommodate  a  population  of  approximately 
15,000  persons. 

Need  Due  to  the  size  and  scope  of  this 
project,  this  office  has  determined  that  an 
environmental  impact  statement  will  be 
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prepared  purguant  to  Pub.  L.  91-190.  the 
National  Environment  a  1  Policy  Act  of  1969 

.■MtfirnaLives perceived.  The  alternatives 
Hvallable  to  the  Department  ol  Housing  and 
Urban  Development  which  will  be  given 
consideration  are:  (1)  Accept  the  project  as 
submi-tted.  (21  accept  the  project  with 
modification,  or  (3!  reject  the  project. 

Comments.  Comments  should  be  sent 
within  21  day*  of  publication  of  this  notice  in 
the  Federal  Register  to  the  Environmental 
Officer,  Dallas  Area  Office.  Department  of 
Housing  and  Urban  Development,  2001  Bryan 
Tower,  Dallas,  Texas  75201. 

2  EIS  on  Wheat-stone.  Texas 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  environmental  impact 
statement  for  a  subdivision  to  be  known  as 
the  W'heatstone  located  in  Harris  County, 
Texas  and  solicits  from  all  interested 
persons,  local,  state  and  Federal  agencies 
recommendations  regarding  the  issues  to  be 
addressed  ir  depth  in  the  environmental 
impact  statement. 

Description.  The  firm  of  Carma  Developers 
(Texas),  lnc„  proposes  to  develop  within  a 
ten  year  period  a  site  of  1.200  acres  which  is 
located  in  the  western  section  of  Harris 
County.  Texas,  approximately  7  miles  north 
of  the  Daty  Freeway  (Interstate  Highway  10). 
one  Mile  west  of  Texas  Highway  6.  and  1.5 
miles  south  of  Hemstcad  f  lighway  fU.S. 
Highway  290).  When  fully  developed,  the 
VVheatstone  subdivision  will  contain  4.260 
single  family  residences  and  will 
accommodate  a  population  of  approximately 
14.910  persons. 

Need.  Due  to  size  and  scope  an  EHS  will  be 
prepared  pursuant  to  Public  Law  91-190,  the 
National  Environmental  Policy  Act  of  19S9. 

Alternatives  perceived  The  alternatives 
available  to  the  Department  of  Housing  and 
Urban  Development  are:  (1)  accept  the 
project  as  submitted.  (2)  accept  the  project 
with  modifications,  or  (3)  reject  the  project. 

Comments.  Comments  should  be  sent 
within  21  days  following  publication  of  this 
notice  in  the  Federal  Register  to  the 
Environm.ental  Office.  Dallas  Area  Office. 
Department  of  Housir^  aijd  Urban 
Development.  2001  Bryan  Tower.  Dallas, 
Texas  75201. 

3  EIS  on  Southwyck.  Texas 

The  Dallas  Area  Office  intends  to  prepare 
an  environment'!  impact  statement  for  a 
development  tract  of  1.863  arj-es  to  be  known 
as  Southwyck  in  Brazoria  County.  Texas  and 
solicits  information  and  comments  for 
consideration  in  the  EIS. 

De.scription.  The  proposal  calls  for 
development  within  a  ten  year  period  of  a 
site  of  1.B63  acres  which  is  located  in  the 
northern  portion  of  Brazoria  County,  Texas. 
The  Southwyck  tract  is  located  within  the 
extra-territorial  jurisdiction  of  the  City  of 
Pearland  and  is  approximately  13  miles  south 
of  the  Central  Business  District  of  the  City  of 
Houston.  When  fully  developed,  the 
Southwyck  subdivision  will  provide  6.074 
dwelling  units  consisting  of  4.891  single 
family  homes  and  1.183  apartment  units-  The 
total  subdivision  will  accommodate  , 

approximately  ZIXXX)  persons  when  \ 

completed. 


Need.  Due  to  the  siie  and  scc^>e  of  the 
proposed  project,  this  otffic*  has  determined 
that  an  environmental  impact  statement  will 
be  prepared  pursuant  to  Public  Law  91-190. 
the  .National  Environmerrtal  Policy  Act  of 
1969. 

Alternatives  perceived.  The  alternatives  • 
available  to  the  Department  of  Housing  and 
Urban  Development  are;  (l]  Accept  the 
projecl  as  submitted.  (2]  accept  the  project 
with  modiftcations,  or  (3)  reject  the  project 

Comments.  Comments  should  be 
forwarded  within  21  days  alter  publication  of 
this  notice  in  the  Federal  Register  to  the 
Environmental  Officer,  Dallas  Area  OfTice, 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower.  Dallas. 
Texas  75201. 

4.  EIS  FOR  Creekside  and  River  Hills.  Texas 

The  Dallas  Area  Office  of  the  Department 

of  Housing  and  Urban  Development  intends 
to  prepare  an  environmental  im^sact 
statement  for  subdivisions  to  be  known  as 
Creekside  Village  and  River  Hills  Village 
located  in  Montgomery  County.  Texas,  and 
solicits  comments  and  recommendations 
regarding  the  issues  to  be  addressed  in-deplh 
in  the  environmental  impact  statement. 

Description.  The  proposal  calls  for  the 
development  of  two  tracts  of  land  comprising 
431.5  acres  of  land  into  two  subdivisions 
These  tracts  are  located  1.5  to  2.0  miles 
northwest  from  the  center  of  the  City  of 
Conroe,  Texas,  which  is  the  County  Seat  of 
Montgomery  County.  The  sites  arc 
approximately  38  miles  north  of  the  central 
business  district  of  the  City  of  Houston. 
W-h'en  fully  developed,  the  two  subdivisions 
will  contain  about  1.693  single  family  housing 
units  which  will  accommodate  approximately 
5.918  persons. 

Need.  Due  to  the  size  and  scope  of  the 
proposed  projects,  this  Office  has  determined 
that  an  environmental  impact  statement  wiU 
be  prepared  pursuant  to  Public  Law  91-190, 
the  National  Environmental  Policv  Act  of 
1969.  ■  ^^^ 

Alternatives  perceived.  The  alternatives  to"^ 
the  Department  are:  (1)  accept  the  projects  as 
submitted.  (2)  accept  the  projects  with 
modifications,  or  (3)  reject  the  projects. 

Cowmen's.  Comments  should  be 
forwarded  within  21  days  after  publication  of 
this  notice  in  the  Federal  Register  to  the 
Environmental  Officer,  Dallas  .\rea  Office. 
Department  of  Housing  and  Urban 
Development,  2001  Bryan  Tower.  Dallas, 
Texas  75201. 

5.  EIS  for  Rosewood.  Texas 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  prepare  an  environmental  impact 
statement  for  a  development  to  be  known  as 
Rosew'ood  Subdivision.  Dallas  County, 
Texas,  and  solicits  comments  and 
recommendations  from  all  interested  persons, 
local,  slate  and  Federal  agencies  regarding 
the  issues  to  be  discussed  in  depth  in  the 
environmental  impact  statement, 

Description.  The  firm  of  Hunt  Properties, 
Incorporated,  proposes  to  develop  within  a 
ten  year  period  a  site  of  1.030  acres.  The 
Rosewood  subdivision  is  to  be  located  Kithin 
the  corporate  Hmits  of  the  City  of  Cedar  Hitl. 


Texas,  south  of  Oanieidale  Road.. east  and 
west  of  Clark  Road  and  adfaceni  to  the 
ecologically  sensitive  White  Rock 
Escarpment.  When  fully  developed  the 
Rosewood  subdivision  will  contain  a  total  of 
2.500  single  family  homes  accommodalmg  a 
population  of  approumaiei>  7.2M  perbuns. 

Need  Due  to  the  size  and  the 
enviroamentatty  sensitive  issues  involved. 
this  office  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  pursuant  to  f*ublic  Law  91-190.  the 
National  EnvirotMnentB-l  Polrcy  Act  of  196S. 

A':ernatii-es  percen-ed.  The  ■♦tematives 
available  to  the  Department  of  Housing  and 
Urban  Development  are:  <1)  Accept  the 
project  as  submitted.  [1]  accept  the  project 
with  modifications,  or  (3)  reject  the  project 

Commexts.  Comments  should  be 
forwarded  to  thrEnvironmental  OfTicer. 
Dallas  Area  Office.  Departmpnt  of  Hoosmg 
and  Urban  Development,  2001  Bryan  Tower. 
Dallas.  Texas  75201 

ire  Doc  -Sk-IZ— 4  Filrd  lO-ZS-rS:  *45  w<| 
BILLING  CODE  «nft-tV4i 

DEPAflTMENT  OF  7>«  INTERIOR 

Bureau  of  Indian  Affairs 

Meeting  of  the  Bureau  of  Iftdian  Affairs 
Advisory  Committee  for  Eaoeptionai 
Children;  Examine  and  Discuss  Unmet 
Needs  of  Exceptional  Indian  Children 

October  24.  1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretan,'  of 
the  Interior  to  the  Assistant  Secretary'  of 
Indian  Affairs  by  209  DM  8. 

In  accordance  wit^  section  612(7')  of 
Pub.  L..91-230  as  amended  by  section 
5(a)  of  Pub.  L.  94-142,  Education  of  the 
Handicapped  Act,  the  Bureait  of  Indian 
Affairs'  Advisor\'  Committee  will  meet 
October  26  and  27.  19:'9,  at  the  Los 
Ohvos  Hotel,  202  E.  McDowc!!  Rd.. 
Phoenix,  Arizona,  9:00  A.M.  to  4:00  P.m. 

This  is  a  regular  meeting  of  the 
Advisory  Committee  during  wrhJdi  the 
primary  purpose  will  be  to  examine  and 
discuss  the  unmet  needs  of  exceptional 
Indian  children. 

The  meeting  is  open  to  llie  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed. 

Additional  information  about  the 
meeting  can  be  obtained  from  Goodwin 
K.  Cobb,  III.  Bureau  of  Indian  Affairs, 
Main  Interior,  room  3525.  phone  (202) 
343-5519. 

Forrest  }.  Gerard,  " 

Assistant  Secretary,  Indicm  .\ffafrs. 

|FR  Dno  -a-3:—: Filed  ia-23--9  B45  iim| 
BILLING  COt>€  431(M)3-H 

Bureau  of  Land  Management 

Receipt  of  Corai  Application 

Notice  is  hereby  given  that  the 
following  applicatian  for  «  ]»ennit  has 
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been  received  under  43  CFR  6224,  Viable 
Coral  Communities  located  on  the  Outer 
Continental  Shelf. 

Applicant 

Knox  College.  Department  of  Geology. 
Galesbury.  Illinois  61401  (309)  343-0112. 

Description  of  Proposed  Operations 

It  is  the  purpose  of  this  proposed 
educational  program  to  collect  minima! 
coral  samples  in  order  to  provide  a 
representative  collection  of  common 
coral  species  for  use  in  college  courses. 
Coral  will  be  removed  carefully  and 
selectively  by  divers  using  hand  tools 
such  as  rock  hammers.  During  the 
permit  period  the  total  amount  of  coral 
collected  will  not  exceed  10  kilograms 
dry  weight. 

The  proposed  area  of  operations  will 
be  on  the  OCS  offshore  Key  Largo, 
Florida,  in  the  Key  Largo  Coral  Reef 
Marine  Sanctuary. 

Documents  and  other  information 
submitted  in  connection  with  this 
application  are  available  for  public 
inspection  during  normal  business  hours 
at  the  New  Orleans  Outer  Continental 
Shelf  Office.  500  Camp  Street.  Suite  841. 
.\ew  Orleans.  Louisiana  70130.  Any  such 
information  designated  by  applicant  as 
proprietary,  and  not  subject  to  public 
inspection  may  be  excluded. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views  or  arguments  to  the 
Manager,  New  Orleans  OCS  Office  at 
the  above  address.  All  relevant 
comments  received  within  30  days  of  the 
date  of  this  publication  will  be 
considered. 
lohn  L.  Rar.kin, 

Muiiii^iT.  Aeiv  Orleans  Outer  Continental 
She:  f  Office. 
October  16. 1979. 

|KR  Dor  '■»-:)-— 3  FlI.'J  UV  J>'3:  H.4S  dm) 
BILLING  CODE  4310-6J-M 


Winnemucca  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-4G3  that  a  meeting  of  the 
Winnemucca  District  Grazing  Board  will 
be  held  on  December  6.  1979.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street,  Winnemucca.  Nevada. 

The  agenda  for  the  meeting  will 
include:  (1)  Election  of  chairman  and 
vice  chairman;  (2)  Briefing  on  planning 
schedules  and  relation  to  AMPs;  (3) 
Discuss  procedures  of  range 
compilation;  (4)  Discussion  of  allotments 
where  wild  horse  and  burro  problems 
exist;  (5)  Report  on  wild  horse  and  burro 
gatherings;  (6)  Reading  of  letters  and 


public  comment  period;  (7)  Arrangement 
for  next  meeting  and  discussion  of 
agenda  items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  p.m.  on  December  6,  1979  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445,  by 
November  5,  1979.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  (during  regular 
business  iiours)  within  30  days  following 
the  meeting. 

Dated:  October  16,  1979. 
Vaden  G.  Stickley. 

Acting  District  Manager. 

|FR  Doc.  ■'iJ-.-crBB  Filfd  10-23-79;  8;4S  am) 
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(OR  111591 

Oregon;  Opportunity  for  Public 
Hearing  and  Republication  of  Notice  of 
Proposed  Withdrawal 

CorrecticHn 

In  FR  Doc.  79-29994,  appearing  on 
page  55689  in  the  issue  of  Thursday, 
September  27, 1979.  the  following 
changes  should  be  made: 

1.  The  Seventh  and  eighth  lines  of  the 
last  land  description  in  column  one 
should  retid: 

"SV2SW>/4,  and  NW%SE'A: 
Sec,  21.NW'/4NWV4" 

2.  The  twenty-first  line  of  the  second 
land  desoription  for  the  Bachelor  Butte 
Recreation  Area  should  read: 

"NW'/4,  NE'ANWVi;  NF'4NW''4SW14" 

BILLING  COOE  1SOS-01-M 


IAA-6983-A,  AA-6983-B,  and  AA-6983-D] 

Alaska  Native  Claims  Selection 

On  June  11, 1974.  Kavilco 
Incorpor^ed,  for  the  Native  village  of 
Kasaan,  filed  selection  application  AA- 
6983-A,  later  amended,  on  December  12. 
1974,  filed  selection  application  AA- 
6983-B.  later  amended,  and  on 
December  17, 1974,  filed  selection 
application  AA-6983-D,  later  amended, 
under  the  provisions  of  Sec.  16(b]  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688.  706:  43 


U.S.C.  1601. 1615(b)  (1976))  (ANCSA).  for 
the  surface  estate  of  certain  lands  in  the 
vicinity  of  the  Native  village  of  Kasaan. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  16(b)  of 
ANCSA.  aggregating  approximately 
23.052.885  acres,  is  considered  proper  for 
acquisition  by  Kavilco  Incorporated  and 
is  hereby  approved  for  convenance 
pursuant  to  Sec.  14(b)  of  ANCSA. 

Mineral  Survey  726.  known  as  Stevenstown 
Nos.  3  and  4,  Lode  Claims,  in  Ketchikan 
Mining  District.  Alaska. 

Containing  32.625  acres. 

U.S.  Survey  181.  Tract  A,  situated  on 
Lyman  Anchorage.  Alaska. 

Containing  36.16  acres. 

U.S.  Survey  2131.  situated  about  one-half 
mile  west  of  the  village  of  Kasaan.  Alaska. 

Containing  2.62  acres. 

U.S.  Survey  2174,  Tract  C,  situated  at 
Lyman  Point.  Clarence  Strait.  Alaska. 

Containing  2.86  acres. 

Cooper  River  Meridian,  Alaska 

T.  73  S.,  R  85  E.  (Partially  Surveyed) 
Sec.  6.  lots  1  to  5.  inclusive: 
Sec.  7,  lots  1.  2  and  3.  NWV4NEV4; 
Sec.  8,  lots  1  to  6,  inclusive: 
Sec.  13,  lots  1  to  4,  inclusive,  NE'ANE'A. 
Containing  546  acres. 

T.  73  S..R.  86  E.  (Surveyed)  | 

Sec.  2,  loll; 
Sec.  3.  lots  1  to  4.  inclusive.  W'zNW'/i. 

SE'/4NWV4.  SVVV4,  WV2SEy4.  SE'ASE'A; 
Sees.  4  and  5.  all; 

Sec.  6.  lots  1  to  4.  inclusive,  E'/a.  EV2W'/2; 
Sec.  7.  lot.s  1  to  4.  inclusive,  E'/2.  EVaVWi.; 
Sees.  8.  9  and  10.  rfil; 
Sec.  11,  lots  1  to  5.  inclusive,  SW/iNW'^. 

WV2SWV4; 
Sec.  13,  lots  1  to  a.  inclusive,  SWV4SEV4; 
Sec.  14.  lots  1  to  6.  inclusive,  SE'/iNWA. 

W'/zVV'/s: 
Sees  15  and  16.  all: 
Sec.  17.  lots  1.  2  and  3,  E'/i.  E'/i'WVz. 

NW'/4NWV4; 
Sec.  18,  lots  1  to  6.  inclusive,  lot  7  excluding 

Alaska  .Native  Claims  Settlement  Act 

Sec.  3(e)  application  AA-26432  for  a 

lighthouse,  N'/2NF''4.  SEV4NEV4, 

NE'/4NVV'/4; 
Sec.  20,  lots  1  to  5,  inclusive; 
Sec.  21.  lots  1  to  5.  inclusive.  NEV4. 

NV2NWV4,  SE'/4NW'.4,  .\EV4SE'/4; 
Sec.  22.  all; 
Sec.  23,  lots  1  to  11,  inclusive,  S'/aNE'A, 

WV2NW'4.  NW''4SW''4,  NW'/4SE''4; 
Sec.  24.  lots  1  lo  5.  inclusive.  E'/j, 

E'/aNW'A.  SVV'^.NW'4: 
Sec.  25,  lots  1  to  6.  inclusive,  EVa, 

SE'/4NWV4,  E''2SW''4; 
Sec.  26,  lots  1  to  14.  inclusive; 
Sec.  27.  lots  1  to  6.  inclusive; 
Sec.  28,  lots  1  to  5,  inclusive; 


Sec.  29,  lots  1  to  4.  inclusive; 
Sec.  30,  lots  1  to  4,  inclusive; 
Sec.  31.  lots  1  to  5.  inclusive; 
Sec.  32.  lots  1  to  8,  inclusive: 
Sec.  33,  lots  1  to  13,  inclusive.  SW'ANEVd. 

E'^NWM,.  NW/.NWV*: 
Sec  34.  lots  1  to  7,  inclusive: 
Sec  35.  lot  1; 
Sec.  36,  lots  1  to  5,  inclusive.  N'/iNEVi. 

Containing  approximately  12.467.64  acres. 
T  74 S.,  R.  85 E.  (Partial !v Suneyed) 
Sec.  13.  SEV4SWV*,  SV2SEV4: 
Sec.  22,  SEV4NWV4.  EM-SYVM,.  SEV4; 
Sec.  23,  S^'zNVVV*,  SWV*,  SViSE''«; 
Sec.  24,  lots  1  to  2  and  3,  NVz,  SWV*, 

NVfeSEV«; 
Sec.  25,  lots  1  lo  24,  inclusive; 
Sec.  26,  lots  1  to  12,  inclusive,  N^'iNVVVi; 
Sec.  27.  lots  1,  2  and  3,  NWV4.NEV4, 

EViNWV*; 
Sec.  35.  lots  1  to  7,  inclusive.  EVr. 
Sec.  36.  tots  1,  2  and  3,  EViNE'A, 

swv4rvre:v4.  wv*.  wase'a. 

Containing  3,126.25  acres. 
T.  74  S..R.86  E.  (Partially  SuT\'eyed) 
Sec.  3.  lots  1  to  7.  inclusive; 
Sec.  4.  lots  1  to  6,  inclusive; 
Sec.  5.  lots  1  to  20.  inclusave; 
Sec.  6,  lots  1.  4,  5,  6.  7, 10  and  11,  EVzWVi; 
Sec.  7.  lots  1.  2.  4,  5.  and  6.  SMiNEV*. 

EV2WV2,  SE'/i; 
Sec.  a  lots  1.  2.  and  3.  SV^NVa.  NE'ANWV*. 

S'/z: 
Sec.  9.  lots  1  to  7,  inclusive,  \W'V»NWV4, 

SVzNW^,,  SWV»,  NWV4SEV4,  SVtSEVt; 
Sea  10,  lots  1  to  11,  inclusive,  SE'/4NV\V4. 

NEV4SWV*.  NWV4SEV4,  SViSVz; 
Sec.  11.  lots  1  to  6,  inclusive: 
Sec.  14,  lot  1,  NWV4NWV4,  SViNWV*; 
Sec.  15,  lots  1  to  12.  inclusive,  EV2E'/2. 

NWV4NEy4,  NEV«NW"-4,  WVzNnVV*; 
Sec.  16,  lots  1  to  41,  mclusive,  N^/^NEV*, 

SEV4NEV4,  NWV4NWV4,  NEV;SEV!i; 
Sec.  17,  lots  1.  2  and  3.  NVz,  SVVV4. 

WVfeSEV.; 
Sec.  18,  lot4,  EV^,  EVzWMt; 
Sec.  19.  lots  1  to  IQ,  inclusive,  NEV4, 

EV2.NWV4.NEV4SWV4: 
Sec.  20,  lots  1  to  13.  inclusive.  WV2NEV4, 

NWV4.  NV2SWV4,  NWV4SEV4; 
Sec.  21,  lots  1  to  19,  inclusive; 
Sec.  22,  lots  1  to  12,  inclusive; 
Sec.  28,  lots  1  to  4,  inclusive; 
Sec.  29.  lots  1  to  5.  inclusive: 
Sec.  30.  lots  1  to  9.  inclusive; 
Sec.  31,  lots  1  to  12,  inclusive,  SEV4NWVi. 
Containing  6,838.73  acres. 
Aggregating  approximately  23.052.885 
acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appifrtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  704;  43 
U.S.C.  1601, 1613(f)  (1976)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601. 1616(b)  (1976)),  the 
following  public  easements,  referenced 
by  easement  identification  number  (ELN) 
on  the  easement  map  attached  to  this 


document,  a  -copy  of  which  will  be  found 
in  casefile  AA-6983-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  apphcable  Federal,  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement  Any  uses  which 
are  not  specifically  Hsted  are  prohibited. 

Alloyvable  Uses 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25)  foot  *vide  trail  easement 
are:  travel  by  foot,  dogsleds,  animals, 
snowmobiles,  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft  boats,  ATV's. 
snowmobiles,  cars,  trucics).  temporary 
camping,  and  loading  or  unloading. 
Temporary  camping  loading  or 
unloading  shall  beumited  to  24  hours. 

Easements  To  Be  Reserved 

a.  (ELN  la  C5,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Polk  Inlet  in  Sec.  27,  T.  74 
S.,  R.  85  E.,  Copper  River  Meridian. 
Northwesterly  along  Old  Franks  Creek 
to  public  lands.  The  uses  allowed  are 
those  listed  above  for  twenty-five  (25) 
foot  wide  trail  easement. 

b.  (ELN  2b  D9)  A  one  (1)  acre  site 
easement  upland  of  the  mean  high  tide 
line  in  Sec  27.  T.  74  S..  R.  85  E.,  Copper 
River  Meridian,  on  the  north  shore  of 
Polk  Inlet  at  the  beginning  of  trail  EIN  la 
C5.  D9.  The  uses  allowed  are  those 
listed  above  for  a  one  (1)  acre  site 
easement. 

"^   The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary'  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  fiUng  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1976))),  contract  permit  right-of-way, 
or  easement  and  the  right  of  the  lessee 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  668, 
708;  43  U.S.C.  1601,  1616(b)(2)  (1976)) 
(ANCSA).  any  vahd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law; 


3.  Requirements  of  Sec  14(c}  of  the 
Alaska  Native  Clauns  Settlenent  Act  of 
December  la  1971  (85  Stat  688,  703;  43 
U.S.C.  1601, 1613(c)  (1976)),  tliat  the 
grantee  hereunder  convey  those 
portions,  if  any,  of  the  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section; 

4.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
U.S.  Forest  Ser\ace.  as  provided  by  Sec. 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (85 
Stat  688,  704;  43  US.C.  1601. 1613(g) 
(1976)): 

A.  right-of-way  israed  to  RCA  Alaska 
Communications,  Inc.,  on  February  2. 
1971,  pursuant  to  the  provisions  of  the 
Act  of  November  14, 1967,  the  Alaska 
Communication  Disposal  Act  (81  Stat. 
491),  for  a  telephone  and  telegraph  line 
right-of-way.  50  feet  in  width  {25  feet  on 
either  side  of  the  centeriine)  loce'ed  in 
Sec.  11,  T.  73  S.,  R.  86  E..  Copper  River 
Meridian.  Alaska. 

B.  Timber  Sale  Agreement,  contract 
Number  Al0f8-1042,  Ketchikan  Pulp  and 
Paper  Company,  Tps.  73  S.,  Rs.  85  and  86 
E..  Copper  River  Meridian,  Alaska. 

C.  Special  Use  Permits  Isstted  To: 

(1^  Ketchikan  Pulp  Company  for  three 
(3)  Vs  acre  plots  centering  at  points  SU  1, 
SU  2  and  SU  3  for  the  purpose  of  cables, 
boom  logs  and  stiff  leg  logs  secured  to 
the  upland  to  aid  in  holding  log  raft 
storage  facilities  in  place  at  Linne  Bay 
and  Lyman  Anchorage,  located  in  Sees. 
14  and  23.  T.  73  S..  R.  86  E..  and  in  Sec  9. 
T.  74  S.,  R.  86  E..  Copper  River  Meridian. 
Alaska. 

(2)  Residences 

a.  Mark  Buettner.  for  a  log  house  (16'  x 
32),  a  frame  privy  (4'  x  4')  and  a 
woodshed  (10'  x  16'),  lot  7  of  the  Happy 
Harbor  Residence  Group,  containing 
approximately  1.4  acres,  located  in  Sees. 
33  and  34,  T.  73  S^  R.  86  E.,  Copper  River 
Meridiaru  Alaska. 

b.  H.  G.  Hamar.  for  a  frame  residence 
and  a  frame  woodshed  16'  x  18'.  lot  8.  of 
the  Happy  Harbor  Residence  Group. 
containing  approximately  2  acres. 
located  in  Sees.  33  and  34.  T.  73  S..  R.  86 
E.,  Copper  River  Meridian.  Alaska. 

c  Keith  Elden  Heib.  for  a  residence 
(16  X  20  and  a  toilet  (4'  x  4').  lot  2  of  the 
Happy  Harbor  Residence  Gpoup 
containing  1.10  acres  located  in  Sec.  34, 
T.  73  S..  R.  86  E..  Copper  River. 
Meridian,  Alaska. 

d.  Ivalee  Heib,  for  a  2-8tory  A-frame 
residence  (16'  x  40'),  an  A-frame 
woodshed  (16'  x  20')  and  an  outdoor 
chemical  toilet  (8'  x  6  ).  lot  4  of  the 
Happy  Harbor  Residence  Group 
containing  approximately  0.4  acres 
located  in  Sec.  34.  T.  73  S.  R.  86  £.. 
Copper  River.  Meridian.  Alaska. 
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e.  Alton  G.  McAllister,  Jr.  and  Stella 
McAllister  for  a  log  cabin  (20'  x  30'),  a 
woodshed  (15'  x  20')  and  a  toilet  (4'  x  4'), 
lot  1  of  the  Happy  Harbor  Residence 
Group,  containing  approximately  0.9 
acres,  located  in  Sec.  34.  T.  73  S..  R.  86 
E..  Copper  River,  Meridian,  Alaska. 

5.  Requirements  of  Sec.  22(k)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688,  715;  43 
U.S.C.  1601,  1621(k)  (1976)),  that,  until 
December  18. 1983,  the  portion  of  the 
above-described  lands  located  within 
the  boundaries  of  a  national  forest  shall 
be  managed  under  the  principles  of 
sustained  yield  and  under  management 
practices  for  protection  and 
enhancement  of  environmental  quality 
no  less  stringent  than  such  management 
practices  on  adjacent  national  forest 
lands. 

Kavilco  Incorporated  is  entitled  to 
conveyance  of  23,0-10  acres  of  land 
selected  pursuant  to  Sec.  16(b)  of 
A.N'CSA.  The  total  acreage  herein 
approved  for  conveyance  is 
approximately  23,052.885  acres.  This 
acreage  was  computed  using  the  rule  of 
approximation  as  set  forth  in  Sec.  14(d) 
of  ANCSA.  Action  on  the  balance  of  the 
lands  in  the  selection  will  be  taken  at  a 
later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
granted  to  Sealaska  Corporation  when 
conveyance  is  granted  to  Kavilco 
Incorporated  for  the  surface  estate,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Ketchikan  Daily  News.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  .Alaska  .Native  Claims 
Appeal  Board.  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
.Management,  Alaska  State  Office,  701  C 
Street.  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 


3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street.  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parlies  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kavilco  Incorporated,  Kasaan,  Alaska  99950. 
Sealaska  Corporation,  One  Sealaska  Plaza. 

Suite  400.  Juneau,  Alaska  99801. 
Sue  A.  Wolf. 
Chief,  Branch  of  Adjudication. 

(FR  Doc.  79-32762  Filed  10-23-79;  8:45  am) 
BILUNG  CODE  4310-M-M 


Outer  Continental  Shelf;  List  o/ 
Restricted  Joint  Bidders 

Correction 

In  FR  Doc.  79-32201  appearing  on 
page  60416  in  the  issue  of  Friday, 
October  19,  1979,  in  the  list  of 
companies,  "Mobil  Oil  Corporation  & 
Producing  Southeast  Inc."  should  have 
read  "Mobil  Oil  Exploration  &  Producing 
Southeast  Inc." 

BILLING  CODE  150S-01-M 


Bureau  of  Reclamation 

Apple  Creek  Unit,  Pick-Sloan  Missouri 
Basin  Progranri,  North  Dakota;  Intent 
To  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Impact  Statement  on  Apple  Creek  Unit. 
Southern  Burleigh  County,  North 
Dakota.  The  proposed  statement  will 
address  the  impacts  of  construction  and 
operation  of  the  Apple  Creek  Unit. 

The  proposed  project  is  a 
multipurpose  water  resource  project. 
Missouri  River  water  would  be  diverted 
to  provide  water  for  irrigation, 
conservation  and  development  of  fish 
and  wildlife  resources  and  enhancement 
of  outdoor  recreational  opportunities. 

The  project  would  provide  wafer  fn 


systems  with  three  smaller  pumping 
plants,  a  drainage  system,  wildlife 
development  areas  and  recreatfioiial 
areas. 

Alternative  water  sources  such  ^s 
ground  water  and  water  from  the    } 
McCluskey  Canal  will  also  be 
addressed. 

A  scoping  meeting  was  held  MS'rch  9. 
1979.  in  Bismarck,  North  Dakota. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the  draft 
environmental  impact  statement,  which 
is  expected  to  be  completed  in  late  1980. 
by  contacting: 

Richard  McCabe.  Biology  Branch,  Bureau 
of  Reclamation,  Missouri-Souris  Projects 
Office,  P.O.  Box  1017.  Bismarck.  North 
Dakota  58501.  Telephone:  FTS  783-4720— 
Commercial  (701)  255-4011,  extension  720. 

Dated:  October  16, 1979. 
Clifford  I.  Barrett. 

Assistant  Commissioner. 

|FR  Doc  7»-32640  Filed  10-23-79;  8:45  am| 
BILUNG  CODE  4310-09-M 
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Contract  Negotiations  With  the 
Department  of  the  Army,  Yuma 
Proving  Grounds,  Arizona;  Intent  To 
Begin  Negotiations  of  a  Water  Service 
Contract 

The  Department  of  the  Interior. 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  water  service 
contract  with  the  Department  of  the 
Army  to  provide  for  the  annual  delivery 
of  not  to^xceed  975  acre-feet  of 
Colorado  River  water.  The  water  will  be 
used  to  meet  the  needs  of  the  Yuma 
Proving  Ground  located  near  Yuma, 
Arizona.  The  proposed  contract  will  be 
written  pursuant  to  the  Boulder  Canyon 
Act  of  December  2, 1928  (45  Stat.  1057). 
as  amended  and  supplemented. 

Existing  agreements  between  the 
Department  of  the  Interior  and  the 
Department  of  the  Army  provide  for 
annual  diversions  of  not  to  exceed  55 
acre-feet  of  Colorado  River  water.  The 
proposed  contract  will  allow  the  Army 
to  divert  an  additional  920  acre-feet 
annually.  Also,  the  proposed  contract 
will  change  the  point  of  diversion  to  the 
vicinity  of  Imperial  Dam. 

On  August  5. 1977.  the  Arizona  Water 
Commission  endorsed  the  execution  of  a 
contract  and  other  appropriate 
agreement  between  the  Department  of 
the  Inferior  and  the  Department  of  the 
Army  to  provide  for  the  annual 
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the  proposed  water  service  contract 
shall  be  open  to  the  general  public  as 
observers.  Advance  notice  of  any 
meeting  shall  be  furnished  only  to  those 
parties  having  previously  furnished  a 
written  request  for  such  notice  to  the 
office  identified  below  at  least  1  week 
prior  to  the  meeting.  The  public  is 
invited  to  submit  written  comments  on 
the  form  of  the  proposed  contract  not 
later  than  30  days  after  the  completion 
of  contract  negotiations.  All  written 
correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  contract,  please  contact  Mr. 
LeGrand  Neilson,  Contracts  and 
Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 
Nevada  89005,  telephone  (702)  293-8651. 

Dated:  October  16,  1979 
Clifford  I.  Barrett, 

.Xssistant  Commissioner  of  Reclamation. 

\W.  Dor,  -!*-32ft41  Filed  10-23-'9:  8:45  ami 
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Contract  Negotiations  With  the 
Georgetown  Divide  Public  Utility 
District;  Intent  To  Negotiate  a 
Rehabilitation  and  Betterment  Loan 
Repayment  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
intends  to  initiate  negotiations  with 
Georgetown  Divide  Public  Utility 
District,  Georgetown,  California,  for 
repayment  of  a  loan  covering  the  cost  of 
a  rehabilitation  and  betterment  (R&B) 
program  to  be  performed  on  the  Stumpy 
Meadows  Project.  The  Stumpy 
Meadows  Project  is  a  Small 
Reclamation  Project  constructed  in  1962 
under  Pub.  L.  84-984. 

Georgetown  Divide  Public  Utility 
District  presently  provides  water  for 
irrigation  of  2^00  acres  and  supplies 
water  for  fire  protection,  domestic, 
municipal,  and  industrial  use  to 
approximately  3,500  residents  in 
western  El  Dorado  County.  The  Stumpy 
Meadows  Reservoir  is  the  district's 
primary  source  of  water  supply,  and  the 
El  Dorado  Conduit  is  a  vital  link  in  the 


high  potential  for  slides  and 
embankment  failure.  The  ever- 
increasing  number  of  failures  and 
washouts  along  the  conduit  and  the  lack 
of  substantial  regulating  storage 
between  the  unreliable  El  Dorado 
Conduit  and  the  service  area 
necessitates  corrective  measures  be 
taken  to  assure  the  dependability  of  the 
district's  water  supply. 

The  proposed  R&B  work  program  will 
primarily  rehabilitate  the  El  Dorado 
Conduit  by  placement  of  approximately 
30,000  lineal  feet  of  pipeline  and  canal 
lining.  The  estimate  cost  of  the  R&B 
program  is  $4,175,000.  The  district  has 
applied  for  a  $4,000,000  Federal  loan 
pursuant  to  the  Rehabilitation  and 
Betterment  Act  of  1949  (63  Stat.  724),  as 
amended.  The  district  will  repay  all  loan 
funds  to  the  United  States.  The  terms 
and  conditions  of  the  proposed  contract 
are  ultimately  dependent  upon  the 
Commissioner  of  Reclamation's 
approval  of  the  basis  for  the  loan,  the 
Secretary  of  the  Interior's  approval  of 
the  form  of  the  proposed  contract,  and  a 
maximum  60-day  congressional  review 
period  of  the  terms  of  repayment. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  district  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  rehabilitation 
and  betterment  contract  shall  be  open  to 
the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
below  at  least  1  week  prior  to  any 
meetings.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  15  days  after  the 
completed  contract  draft  is  available  to 
the  public.  Unless  significant  public 
interest  in  the  proposed  contract  is 
demonstrated  in  response  to  this  notice, 
the  availability  of  the  negotiated  draff 
-contract  will  not  be  publicized. 
Interested  parties  may  obtain  copies  of 
the  proposed  contract  by  contacting  the 
person  below.  The  Commissioner  of 
Reclamation  will  review  comments 
submitted  and  based  on  the  number, 
source,  and  nature  of  the  comments,  he 
will  decide  whether  to  hold  a  public 
hearing. 


2800  Cottage  Way,  Sacramento, 
California  95825.  telephone  number  (916) 
484-4620. 

Dated:  October  19. 1979. 
Clifford  I.  Barrett. 

.Assistant  Commissioner  of  Reclamation. 

|FR  Doc  "9-32817  Filed  10-23-79;  8:45  am) 
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Heritage  Conservation  and  Recreation 
Service 

[INTFES79-54J  '! 

Patapsco  Valley  State  Parle,  Md.; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  has  prepared  a 
final  environmental  statement  for  a 
proposed  acquisition  and  future 
development  of  Patapsco  Valley  State 
Park  located  in  Anne  Arundel, 
Baltimore,  Carroll,  and  Howard 
Counties,  Maryland.  Land  totaling  4,800 
acres  of  inholdings  is  proposed  for 
acquisition  with  a  Federal  grant  from 
the  Land  and  Water  Conservation  Fund, 
to  be  matched  with  an  equal  share  of 
State  money.  The  proposed  acquisition 
will  eventually  be  developed  for  picnic, 
day  use.  and  interpretive  areas.  It 
consists  of  nearly  400  individual  parcels 
and  will  result  in  a  total  park  acreage  of 
14.400  acres  at  Patapsco  Valley  State 
Park. 

Copies  are  available  for  review  at  the 
following  locations: 

Office  of  Public  Affairs,  Office  of  the 

Secretarj".  Department  of  the  Interior, 

Washington.  D.C.  20240. 
Office  of  Public  Affairs.  Heritage 

Conservation  and  Recreation  Service, 

Room  220.  Pension  Building.  440  G  Street, 

N.W..  Washington.  DC  20243. 
Heritage  Conservation  and  Recreation 

Service.  Northeast  Region,  Federal  Office 

Building.  600  Arch  Street.  Philadelphia.  PA 

19106. 
A-95  Clearinghouse.  Dept.  of  State  Planning. 

301  W.  Preston  Street.  Baltimore,  Maryland 

21201. 
Baltimore  Regional  Planning  Council.  701 

Saint  Paul  Street.  Baltimore.  MD  21202. 
Patapsco  Valley  State  Park.  110  Hil'.on 

Avenue.  Baltimore.  MD  21220. 
Department  of  Natural  Resources,  C-3  Tawes 

State  Office  Building,  Annapolis,  MD  21401. 

A  limited  number  of  single  copies  are 
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D.iicd  Oi  tohcr  18  1979. 
James  Rathlesberjjer, 
Acting  Assislanl  Secretary  of  the  Interior. 

ire  D.r  -^i-,\::~i  rn.-A  I0-;;(-7a  8:45  am) 
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National  Park  Service 

[INT  FES  79-53 1 

Designation  of  the  Owyhee  River  as  a 
Unit  in  the  National  Wild  and  Scenic 
Rivers  System;  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  EnvLronmenfal  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  a  proposal  to  designate  a 
192-mile  portion  of  the  Owyhee  River  in 
Idaho  and  Oregon  as  a  National  Wild 
and  Scenic  River. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  N;iliona!  Park  Service.  Main  Interior 
Building.  Washington.  D.C.  20240. 
Telephone:  (202)  343-5213. 

Regional  Director.  Pacific  Northwest  Region, 
National  Park  Service.  Fourth  &  Pike 
Building.  Seattle,  Washington  98101, 
Telephone:  (206)  442-5962. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  offices. 

This  document  is  a  combined  study 
report  and  final  environmental 
statement.  The  final  environmental 
statement  is  now  available  for  a  30-day 
review.  Following  review  of  the  final 
environmental  statement  and 
subsequent  Secretarial  approval  of  the 
study  report,  the  decision  document  will 
be  submitted  to  the  President. 

Dated:  October  18. 1979. 
Larry  E.  .Meieroto, 
Assistant  Secretary  of  the  Interior. 

|KR  Hoc  r")-32765  Filpd  T0-:i!-79:  B.45  ami 
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IINT  FES  79-521 

Gunnison  V/ild  and  Scenic  River  Study; 
Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
Gunnison  Wild  and  Scenic  River  Study. 

The  Gunnison  Wild  and  Scenic  River 
Study  recommends  inclusion  of  a  26- 
mile  segment  of  the  Gunnison  River. 
Colorado,  and  12,900  acres  of  adjacent 
land  to  be  classified  as  wild  in  the 
National  Wild  and  Scenic  Rivers  System 
under  the  administration  of  the  National 


Park  Service  and  the  Bureau  of  Land 
Management,  U.S. D.I.  This  river  segment 
extends  from  the  upstream  boundary  of 
the  Black  Canyon  of  the  Gunnison 
National  Monument  to  approximately  1 
mile  below  the  confluence  with  the 
Smith  Fork. 

Inclusion  of  26  miles  of  the  Gunnison 
River  and  12,900  acres  comprising  its 
immediate  environment  in  the  national 
system  will  have  an  overall  effect  of 
preserving  the  existing  outstanding 
scenic,  gjeologic,  recreation,  wildlife,  and 
water  quality  values  of  the  river,  in 
addition  to  preserving  other  associated 
historic  and  cultural  values  within  this 
area.  Adjacent  land  uses  would  remain 
relatively  unchanged.  Proposed  water 
resourcetdevelopment  projects  within 
the  area  Iwill  be  prohibited.  Minor  soil, 
vegetation,  and  wildlife  disturbance  will 
occur  as  a  result  of  this  proposal. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  actioi),  and  (2]  classification  options. 

Copie^  of  the  final  environmental 
statemei^t  are  available  from  or  for 
inspection  at  the  following  locations: 

Rocky  Mcjunlnin  Regional  Office,  National 
Park  Service,  655  Parket  Street,  Post  Office 
Box  252^7,  Denver.  Colorado  80225. 

Superintendent,  Black  Canyon  of  the 

Gunnisijn  National  Monument.  Post  Officfe 
Box  164H,  Montrose.  Colorado  81401. 
Dated:  October  18. 1979, 

lames  Ra^lesberger, 

Acting  Assistant  Secretary  of  the  Interior. 

(FR  Dnc  7'>-*7ti<)  Filed  10-21-79;  8:45  am) 
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Upper  Delaware  Citizens  Advisory 
Council  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  6  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  PM,  November  23, 
1979,  at  the  Tusten  Town  Hall, 
Narrowsburg,  New  York.  The  Advisory 
Council  was  established  by  Public  Law 
95-625,  Section  704(f]  to  enco\irage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
meeting  include:  1,  Implementation  of 
Section  704  of  the  National  Parks  and 
Recreation  Act  of  1978,  2.  New  business. 


The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Kimball,  Chief  Planner,  Mid- 
Atlantic  Region.  National  Park  Service, 
143  South  Third  Street,  Philadelphia. 
Pennsylvania  19106.  area  code  215-597- 
9655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the'meeting  at  the  Mid-Atlantic  Regional 
Office. 

Dated:  October  15. 1979. 
Richard  L.  Stanton, 

Regional  Director.  Mid -.Mian  tic  Region. 

(FR  Doc  79-32764  Filed  10-23-79:  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Determination  of  Completeness  for 
Permanent  Program  Submission  From 
the  State  of  Wyoming 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S,  Department  of  the  Interior. 
ACTION:  Notice  of  Determination  of 
Completeness  of  Submission.     _ 


summary:  On  August  15.  1979,  the  state 
of  Wyoming  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  ContVol  and 
Reclamation  Act  of  1977  (SMCRA).  This 
notice  announces  the  Regional 
Director's  determination  as  to  whether 
the  Wyoming  program  submission 
contains  each  required  element 
specified  in  the  permanent  regulatory 
program  regulations.  The  Regional 
Director  has  concluded  his  review  and 
has  determined  the  Wyoming  program 
submission  is  complete. 
ADDRESSES:  Written  comments  on  the 
Wyoming  program  and  a  summary  of 
the  public  meeting  are  available  for 
public  review,  8:00  a.m.-4:00  p.m., 
Monday  through  Friday,  excluding 
holidays  at:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Region 
V,  Post  Office  Building,  Room  225,  1823 
South  Street,  Denver,  Colorado  80202. 

Copies  of  the  full  text  of  the  proposed 
Wyoming  program  are  available  for 
review  during  regular  business  hours  at 
the  OSM  Regional  Office  above  and  at 
the  following  offices  of  the  State 
regulatory  authority:  Wyoming 


Department  of  Environmental  Quality, 
Land  Quality  Division,  Hathaway 
Building,  Cheyenne,  Wyoming  82002. 
District  Offices: 

L^nd  Quality  Division,  30  East  Grinnell 
,  Slreetj^Sheridan.  Wyoming  82801. 
Land  Quality  Division,  933  Main  Street. 
Lani^er,  Wyoming  82520. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  Sullivan,  Public  Information 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Post 
Office  Building,  Room  270,  1823  Stout 
Street,  Denver,  Colorado  80202. 
SUPPLEMENTARY  INFORMATION:  On 
August  15. 1979,  OSM  received  a 
proposed  permanent  regulatory  pjogram 
from  the  State  of  Wyoming.  Pursuant  to 
the  provisions  of  30CFR  Part  732, 
"Procedures  and  Criteria  for  Approval 
or  Disapproval  of  State  Program 
Submissions"  (44  F,R,  15326-15328, 
March  13,  1979),  the  Regional  Director, 
Region  V,  published  notification  of 
receipt  of  the  program  submission  in  the 
Federal  Register  of  August  22.  1979.  (44 
F.R.  49313-19314)  and  in  the  following 
newspapers  of  general  circulation 
with'in  Wyoming: 

Casper  Star-Tribune 

Cheyenne  Wyoming  Eagle 

Gilptte  News-Record 

Ltiramie  Boomerang 

Rawlins  Times 

Riverton  Ranger 

Ruck  Springs  Rocket -Miner 

Sheridan  Press  / 

Northern  Wyoming  News 

The  August  22,  1979,  notice  set  forth 
information  concerning  public 
participation  pursuant  to  30  CFR  732,11. 
This  information  included  a  summary  of 
the  program  submission,  announcement 
of  a  public  review  meeting  on 
September  20,  1979,  in  Cheyenne, 
Wyoming  to  discuss  the  submission  and 
its  completeness,  and  announcement  of 
a  public  comm.ent  period  until 
September  20.  1979,  for  members  of  the 
public  to  submit  written-comm.ents 
relating  to  the  program  and  its 
completeness.  Further  information  may 
be  found  in  the  permanent  regulatory 
program  regulations  and  Federal 
Register  notice  referenced  above. 

This  notice  is  published  pursuant  to  30 
CFR  732.11(b)  and  constitutes  the 
Regional  Director's  decision  on  the 
completeness  of  the  Wyoming  program. 
Having  considered  public  comments, 
testimony  presented  at  the  public  review 
meeting  and  all  other  relevant 
information,  the  Regional  Director  has 
determined  that  the  Wyoming 


submission  does  fulfill  the  content 
requirements  for  program  submission 
under  30  CFR  731.14  and  is  therefore 
complete. 

No  later  than  November  27. 1979.  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  and  in  the 
following  newspapers  of  general 
circulation  in  Wyoming  initiating 
substantive  review  of  the  program 
submission: 

Casper  Star-Tribune 
Cheyenne  Wyoming  Eagle 
Gilette  News-Record 
Laramie  Boomerang 
Rawlins  Times 
Riverton  Ranger 
Rock  Sp.''inas  Rocket-Miner 
Sheridan  Press 
Northern  Wyoming  News 

The  review  will  include  an  informal 
public  hearing  and  written  comment 
period.  Procedures  will  be  detailed  in 
that  notice.  Further  information 
concerning  how  that  substantive  review 
will  be  conducted  may  be  found  in  30 
CFR  732,12. 

The  Office  of  Surface  Mining  is  not 
preparing  an  environmental  impact 
statement  with  respect  to  the  Wyoming 
regulatory  program,  in  accordance  with 
Section  7b2(d)  of  SMCRA  (30  USC 
§  1292(d]),  which  states  that  approval  of 
State  programs  shall  not  constitute  a 
major  action  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

Dated:  October  18,  19-9. 
Donald  .\.  Crane, 
Regional  Director. 

|FR  Doc  r9-:i282-  Filed  l(V23-7tt;  8  45  Am\ 
BILLING  CODE  4310-OS-M 


Office  of  the  Secretary 

Truckee  and  Carson  River  Basins  of 
California  and  Nevada;  Operating 
Criteria  and  Procedures  for 
Coordinated  Operation  and  Control  of 
thie  Truckee  and  Carson  Rivers  for 
Service  to  Newlands  Project 

The  water  supply  diversions  to  the 
Truckee-Carson  Irrigation  District  from 
both  the  Truckee  and  Carson  Rivers 
shall  be  limited  to  the  amount  needed 
for  agricultural  purposes,  not  exceeding 
288,129  acre-feet,  if  available,  for  the  12 
months  ending  October  31.  1980,  The 
water  supply  diversion  shall  be 
measured  at  the  gaging  station  below 
Lahontan  Dam  and  at  diversion  points 
along  the  Truckee  Canal.  All  use  of 
water  for  power  generation  shall  be 
incidental  to  either  agricultural  use  or 


precautionary  drawdown  or  spill.  In 
satisfying  the  diversion  for  agricultural 
purposes,  maximum  use  will  be  made  of 
Carson  River  water  and  diversions 
through  the  Truckee  Canal  will  be 
minimized. 

Stampede  Reservoir  shall  be  operated 
by  the  United  States  to  provide  flood 
control,  fish  and  wildlife  and  recreation 
benefits,  and  to  store  water  for  possible 
agricultural  use  by  the  Truckee-Carson 
Irrigation  District.  The  operation  of 
Stampede  Reservoir  will  be  coordinated 
with  the  operation  of  Lake  Tahoe. 
Prosser  Creek  Reservoir,  and  Boca 
Reservoir  to  avoid  infringing  upon  the 
Floristan  Rates  or  water  rights 
established  by  existing  decree  and 
agreements. 

In  all  of  the  operations.  Truckee  Canal 
will  be  operated  to  the  maximum  extent 
practical  with  the  objectives  of 
maintaining  minimum  terminal  flow  to 
Lahontan  Reservoir  or  Carson  River 
during  all  periods  except  when  criteria 
herein  specifically  permit  such 
deliveries.  In  order  to  minimize  the  rates 
of  fluctuation  in  the  Truckee  River 
below  Derby  Dam,  the  change  of  flow  in 
Truckee  Canal  within  any  24-hour 
period  shall  not  exceed  50  cubic  feet  per 
second  or  20  percent  of  the  flow  in  the 
Truckee  River  below  Derby  Dam, 
whichever  is  greater. 

During  periods  of  spill  or 
precautionary  drawdown  of  Lahontan 
Reservoir,  the  district  will  be  charged 
only  with  the  predetermined  schedule  of 
irrigation  releases  to  be  passed  at  the 
gaging  station  below  Lahontan 
Reservoir  plus  measured  diversions 
from  the  Truckee  Canal  and  Rock  Dam 
Ditch. 

The  operation  of  Stampede  Reservoir. 
Derby  Diversion  Dam,  Truckee  Canal, 
and  Lahontan  Reservoir  will  be 
conducted  in  accordance  with  the 
following  criteria  in  order  to  minimize 
diversions  from  the  Truckee  River 
through  the  Truckee  Canal, 

Section  A — Truckee  Diversion  Criteria 

Subject  to  conditions  specified  in 
section  B  (Storage  Credit  at  Stampede). 
the  diversions  of  water  from  the  Truckee 
River  into  and  through  the  Truckee 
Canal  will  be  governed  by  the  following 
criteria: 

(1)  If  available,  sufficient  water  will 
be  diverted  into  Truckee  Canal  to  meet 
direct  agricultural  requirements  along 
the  Truckee  Canal. 

(2)  Diversions  through  the  Truckee 
Canal  into  Lahontan  Reservoir  will  be 
made  in  accordance  with  the  following 
tabulation: 
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Opaating  montti 


February- Mafch 


H  accumulated  precipitalioo 

from  OcloBer  1  to  date  at 
Tanoe  Crty.  Calct .  s: 

ContmoeTruckee  canal  diversion 

to  LahorTtan  Rese^voT  rf  storage 

is  less  than  upper  limit 

Inches 

Lower  tonrt '                  Upper  lirml 

Elevation   Acre/teet   Elevation   Acre/»eel 

-!- 


February 
March  1 .. 


Less  than  16  60  

Botvreen  16  80  and  22.10. 

Greater  than  22  10 

Less  trian  22  10 

Between  22  10  and  26.10. 
Greater  than  26.10 


April-October 


H  forecasted  runoff  plus  existing  storage  on  April  1  ts: 
Acre /feet 


Apnl  1 

May  1  

June  1 _.. 

July  1 

Ajgost  1 _ 

Septem|}er  1 . 
Octobei  1 


Gr<>ater  than  3S0.000 

Between  250,000  and  350, 

Less  than  250.000 

Between  250.000  and  350, 

Less  than  250,000 

Between  250.000  and  350, 

Less  than  250.000  

Between  250.000  and  350, 

Less  than  250,000 

Between  250.000  and  350, 

Less  than  250  000 

Lass  than  350.000 

Lass  than  350,000 „._ 


oeo.. 
ooo" 

000.. 


,000.. 
000  „ 


'  Tnjckee  Canal  diversioo  to  Lahontan  Reservoir  should  be  started  only  wha  i  storage  recedes  below  lower 


4,145.8 
4.138.5 
^.129  3 
4.151  8 
4.144  1 
4,1342 


160.000 
120.000 
80.000 
200  000 
150.000 
100,000 


4,146  3 

4  139  1 
4.130  1 
4  162  2 

4  1446 

4.134  9 


153,000 
123,000 
83,000 
203  000 
153.000 
103.000 


Elevation   Acre/feet   Elevation    Acre/feet 


No  diversion  to  Lahontan 


4,1543 
4,159.8 
4,151  a 
4,162.4 
4,144  1 
4.157.7 
4,134  2 
4,1458 
4,1293 
4.1318 
4,119.5 
4.115.4 


220.000 

270.000 

200,000 

300,000 

150,000 

250.000 

100  000 

160.000 

80,000 

90,000 

50.000 

40.000 


through 
154,7 
160  1 
152,2 
1626 
144.6 
158  1 
1349 
1463 
130  1 
132  6 
1208 
116  8 


Octobr>r 

223  000 

273.000 

203.000 

303.000 

153.000 

253.000 

103.000 

163,000 

83,000 

93,000 

53,000 

43.000 


r  limit. 


Section  B — Storage  Credit  at  Stampede  ' 

As  a  means  of  minimizing  the 
diversions  of  Truckee  River  water  for 
use  on  the  Carson  Division  of  the 
Truckee-Carson  Irrigation-District  or  for 
storage  in  Lahontan  Reservoir  and  at  the 
same  time  ensuring  that  the  district  will 
receive  exactly  the  same  total  amount  of 
water  for  its  beneficial  use  as  otherwise, 
the  following  modifications  shall  be 
applied  to  the  criteria  in  section  A 
(Truckee  Diversion  Criteria): 

(1)  The  storage  levels  in  Lahontan 
Reservoir  specified  as  limits  for  starting 
and  slopping  diversions  of  water  for 
storage  in  Lahontan  or  use  on  the 
Carson  Division  shall  be  converted  to 
acre-feet  and  applied  to  the  sum  of 
water  in  storage  at  Lahontan  Reservoir 
and  wafer  in  Stampede  Reservoir 
credited  to  the  Truckee-Carson 
Irrigation  District  using  the  most  up-to- 
date  area-capacity  curve  for  each 
reservoir. 

(2)  The  combined  storage  facilities  on 
the  upper  Truckee  River  will  be 
operated  in  a  manner  consistent  with 
the  applicable  decrees  and  so  as  to 
maintain  the  Floristan  Rates  with  the 
objective  of  ma.ximizing  the 
accumulation  of  storage  in  Stampede 
Reservoir, 

(3)  Whenever  there  is  uncommitted 
water  in  Stampede  Reservoir,  the 
Truckee-Carson  Irrigation  District  shall 
forego  the  diversion  of  water  into  the 
Truckee  Canal  for  storage  in  Lahontan 
Reservoir  or  for  use  on  the  Carson 
Division  and  shall  accept  credit  in 
Stampede  Reservoir  for  the  amount  of 
water  it  otherwise  would  have  diverted. 


(4)  The  sum  of  the  amount  of  water 
stored  in  Lahontan  Reservoir  plus  the 
amount  of  wafer  stored  in  Stampede 
Reservoir  and  credited  to  the  Truckee- 
Carson  Irrigation  District  shall  not  be 
allowed  to  exceed  the  storage  capacity 
of  Lahontan  (317,300  acre-feet),  and  this 
limit  shall  be  preserved,  if  necessary,  by 
the  reduction  of  credit  in  Stampede 
Reservoir,  When  the  amount  of  water 
credited  to  the  Truckee-Carson 
Irrigation  District  is  so  reduced,  the 
amount  of  that  reduction  shall  be 
credited  for  the  purpose  of  maintaining 
the  minimum  rates  of  flow  below  Derby 
Dam  provided  in  section  B(6)  of  these 
Operating  Criteria  and  Procedures. 

(5)  Whenever  the  water  surface 
elevation  of  Lahontan  Reservoir  is  at  or 
below  elevation  4,129.28  feet  (80,000 
acre-feet)  above  mean  sea  level  during 
the  irrigation  season,  water  will  be 
released  from  Stampeded  Reservoir  to 
be  diverted  into  and  through  the 
Truckee  Canal  for  agricultural  use  by 
the  Truckee-Carson  Divisions.  The  total 
amount  of  the  release  shall  be  limited  to 
the  lesser  of  the  amount  credited  to  the 
Truckee-Carson  Irrigation  District  of  the 
amount  needed  to  supplement  the  80,000 
acre-feet  of  water  in  Lahontan  Reservoir 
to  meet  the  remaining  seasonal 
agricultural  requirements  of  the 
Truckee-Carson  Irrigation  District. 

(6)  Insofar  as  possible  consistent  with 
existing  decrees  and  with  maintaining 
the  Floristan  Rates  and  with  Operating 
Criteria  and  Procedures  Section  B(l) 
through  B(5),  Stampede  Reservoir  (as 
well  as  the  other  storage  facilities  on  the 
upper  Truckee  River)  shall  be  operated 
with  the  objective  of  maintaining 


optimum  rates  of  flow  for  fish,  wildlife, 
and  recreational  purposes  in  the 
Truckee  River  below  Derby  Dam  as 
determined  by  the  Bureau  of 
Reclamation  in  consultation  with  the 
Fish  and  Wildlife  Service  and  the 
Pyramid  Lake  Paiute  Tribe  of  Indians, 

(7)  At  the  conclusion  of  the  water 
year,  October  31, 1980,  the  Secretary  of 
the  Interior,  in  consultation  with  the 
Pyramid  Lake  Paiute  Tribe  of  Indians 
and  the  Fish  and  Wildlife  Service  with 
respect  to  the  requirements  of  the 
Pyramid  Lake  fishery,  will  determine:  (a) 
the  portion  of  the  remaining  storage  in 
Stampede  Lake  allocated  for  releases  to 
Pjramide  Lake,  and  (b)  the  portion  of 
the  remaining  storage  in  Stampede 
Reservoir  to  be  allocated  to  the  district 
as  additional  carryover  storage  credit 
for  the  1981  water  year, 

(8)  IVothing  in  sections  B(l)  through 
B(7)  of  these  Operating  Criteria  and 
Procedures  shall  in  any  way  infringe  on 
or  interfere  with  the  flood  control 
function  of  Stampede  Reservoir, 

Section  C 

As  a  means  of  ensuring  that  the 
amount  of  water  diverted  is  limited  to 
that  prescribed  for  beneficial 
agricultural  use,  the  Truckee-Carson 
Irrigation  District  shall: 

(1)  Deliver  wafer  only  to  lands  for 
which  the  district  has  in  advance 
established  to  the  satisfaction  of  the 
Secretary,  or  his  designee,  that  a  current 
valid  water  right  exists. 

(2)  Establish  a  single  water  operations 
center  which  will  coordinate  all  orders 
for  delivery  of  water  to  individual 
turnouts,  and  which  then  will  dispatch 
flows  in  the  distribution  systf  ms  to  meet 
the  water  orders  with  minimum  spill 
from  the  distribution  system. 

(3)  Permit  only  authorized  district 
employees  to  open  and  close  individual 
turnouts  and  operate  the  distribution 
system  facihties. 

(4)  Establish  and  operate  sufficient 
stations  for  the  measurement  of  all 
surface  waters  flowing  out  of  the 
Truckee,  North  Carson,  and  South 
Carson  Divisions, 

(5)  Initiate  immediately  a  program  for 
improving  the  measurement  of  the 
amount  of  water  delivered  to  individual 
turnouts.  The  program  shall  include  the 
installation  of  measuring  devices  on  at 
least  10  percent  of  the  total  turnouts  in 
1973;  the  program  shall  concentrate  first 
on  the  combinations  of  large  users  and 
currently  poor  measurements;  and  the 
intalled  devices  must  be  approved  by 
the  Geological  Survey  and  the  Burfeau  of 
Reclamation, 

(6)  Submit  to  the  Project  Office  of  the 
Bureau  of  Reclamation  a  monthly  report 
by  the  15th  of  the  following  month  for 
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each  of  the  three  divisions,  showing  the 
total  water  delivery  in  acre-feet  and  the 
maximum,  minimum,  and  mean  daily 
outflow  in  cubic  feet  per  second. 
Reports  showing  the  amount  of  water  in 
acre-feet  deUvered  to  each  farm  each 
month  during  the  water  year  shall  be 
made  at  least  twice  during  the  calendar 
year.  These  reports  shall  be  circulated 
to  the  tribe  and  the  members  of  the 
Truckee-Carson  Operating  Criteria  and 
Procedures  Committee, 

(7)  Establish  a  system  for  charging 
water  users  for  the  quantity  of  water 
delivered  to  their  turnouts.  The  system 
shall  be  designed:  (a)  To  provide  a 
reasonable  financial  incentive  for 
economical  and  efficient  use  of  water: 
and  (b)  to  produce  revenue  against  the 
district's  operatioti  and  maintenance 
expenses  and  to  assist  the  discharge  of 
its  debt  to  the  United  States, 

Section  D 

(1)  Article  32  of  the  December  18, 
1926,  contract  between  the  United  States 
and  the  district  will  be  invoked  by  the 
Secretary  for  substantial  violations  of 
these  Operating  Criteria  and  Procedures, 
and  the  Secretary  reserves  all  other 
rights  and  options  to  enforce  these 
criteria. 

(2)  If  the  Secretary  determines  that 
waste  has  occurred  through  negligence 
or  inattention,  after  written  notice  the 
amount  of  such  waste  shall  be  deducted 
from  the  district's  allowable  maximum 
total  diversion, 

(3)  The  district  shall  not  dehver  water 
to  users  who  do  not  comply  with  all  of 
the  terms  and  provisions  of  these 
Operating  Criteria  and  Procedures,  Such 
deliveries  shall  not  resume  without  the 
prior  approval  of  the  Secretary  or  his 
designee. 

(4)  The  Secretary  shall  not  approve 
any  applications  for  transfers  of  water 
rights  within  the  Newlands  Project 
pursuant  to  43  U.S.C.  389  unl'^ss  he  finds 
that  the  district  is  in  compliance  with  all 
of  the  terms  and  provisions  of  these 
Operating  Criteria  and  Procedures,  and 
that  the  applicants  for  such  transfers  are 
in  compliance  with  these  Operating 
Criteria  and  Procedures  and  with  the 
applicable  decrees.  Transfers  of  water 
rights  shall  be  restricted  to  the  extent 
that  there  shall  be  no  enlarged 
consumptive  use  of  water  within  the 
lands  of  the  Newlands  Project. 

(5)  All  of  the  water  delivery 
operations  of  the  Truckee-Carson 
Irrigation  District  shall  be  monitored 
closely  by  the  Bureau  of  Reclamation. 
Any  and  all  violations  of  the  terms  and 
provisions  of  these  Operating  Criteria 
and  Procedures  shall  be  reported 
immediately  by  the  district  to  the  Project 
Office  of  the  Bureau  of  ReclamatioiL 


Dated:  October  17, 1979. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc  79-32816  Filed  10-23-79i  Mi  amj 
BILLING  COM  4310-0»-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  (Formerty,  U.S.  Advisory 
Commission  on  International 
Communication,  Cultural  and 
Educational  Affairs) 

"Federal  Register"  Citation  of 
Previous  Announcement:  Vol,  44,  *^201, 
October  16, 1979.  Addition  to  the 
agenda — The  Advisory  Commission  will 
also  meet  with  Michael  Glass,  General 
Counsel,  to  discuss  availability  of 
Agency  products. 
]ane  S.  Grymes, 

Management  Analyst,  Management 
Analysis/Regulation  Staff,  Associate 
Directorate  for  Management,  International 
Communication  Agency. 

(FR  Doc  7&-3281S  Filed  10-23-79;  8.45  km] 
BILUNG  CODE  8230-01-11 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-«9] 

Certain  Air  Tight  Cast-Iron  Stoves; 
Addition  of  One  Respondent 

On  October  15, 1979,  the  United  States 
International  Trade  Commission 
ordered  the  addition  of  the  You  Well 
Co.,  Ltd.  of  Taipei,  Taiwan  as  a 
respondent  in  the  above-captioned  case, 
A  copy  of  the  Commission's  order  and 
opinion  is  available  at  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission,  701  E  St.  NW„ 
Washington,  D.C.  20436. 

Issued:  October  IB,  1979. 
By  order  of  the  Commission. 
Kennetli  R.  Masoa, 

Secretary. 

(FR  Doc  7»-32021  Filed  10-23-?ft  fr45  am] 
BILUNG  CODE  7020-02-M 


[TA-201-40] 

Leather  Wearing  Apparel;  Ttme  and 
Place  of  Public  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  scheduled  to  begin 
in  New  York,  N.Y.,  on  Tuesday, 
November  6. 1979.  will  commence  at  10 
a.m.,  e.s.t..  at  the  U.S.  Mission  to  the 
United  Nations,  799  U.N.  Plaza.  New 
York,  N.Y.  Interested  parties  are 
requested  to  use  the  entrance  to  the  U.S. 


Mission  at  45th  Street  and  U.N.  Plaza. 
Requests  for  appearances  should  be 
filed  with  the  Secretary  of  the  United 
States  International  Trade  Commission, 
in  writing,  at  his  office  in  Washington, 
DC,  not  later  than  noon.  Thursday, 
November  1,  1979. 

A  prehearing  conference  in 
connection  with  this  investigation  will 
be  held  in  Washington,  D.C.  at  10  a.m., 
e.s.t.,  on  Friday,  November  2, 1979.  in 
room  117,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW. 

Notice  of  the  investigation  and 
hearing  was  published  in  the  Federal 
Register  of  August  9. 1979  (44  FR  46955). 

Issued:  October  19.  1979. 
By  order  of  the  Commission. 
Kenneth  R.  Mason.  jl 

Secretary.  it 

[FK  Doc  79-32822  Filed  10-23-78;  a'.46  •id) 
BILLING  CODE  7I»(H)2-M 


[TA-406-5J 

Anhydrous  Ammonia  From  the 
U.S.S.R4  Report  to  the  President 

October  11,  1979.  I 

To  the  President: 

In  accordance  wnth  section  406(a)(3) 
of  the  Trade  Act  of  1974.  the  United 
States  International  Trade  Commission 
herein  reports  the  results  of  an 
investigation  relating  to  anhydrous 
ammonia  (ammonia)  from  the  U.S.S.R. 
The  investigation  (No.  TA-406-5)  was 
undertaken  to  determine  with  respect  to 
imports  of  ammonia  provided  for  in 
items  417,22  and  480.65  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  are  the  product  of  the  U.S.S.R. 
whether  market  disruption  exists  with 
respect  to  an  article  produced  by  a 
domestic  industry. 

The  Commission  instituted  the 
investigation,  under  the  authority  of 
section  406(a)  of  the  Trade  Act,  on  July 
18,  1979,  following  the  receipt  of  a 
petition  under  section  406  of  the  Trade 
Act  for  relief  from  ammonia  imported 
from  the  U,S.S.R.  filed  on  behalf  of  12 
U.S.  producers  and  1  U.S.  distributor  of 
ammonia.  The  Commission  held  a  public 
hearing  on  this  matter  in  Washington. 
D.C.  on  August  29-31, 1979.  Notice  of  the 
institution  of  the  investigation  and  of  the 
public  hearing  was  published  in  the 
Federal  Register  of  July  25.  1979  (44  FR 
43536). 

The  information  in  this  report  was 
obtained  from  fieldwork  and  interviews 
by  members  of  the  Commission's  staff, 
from  other  Federal  agencies,  from 
responses  to  the  Commissions 
questionnaires,  from  information 
presented  at  the  public  hearing  from 


I 
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briefs  submitted  by  interested  parties, 
and  from  the  Commission's  files. 

A  transcript  of  the  hearing  and  copies 
of  the  briefs  submitted  by  interested 
parties  in  connection  with  this 
investigation  are  attached.' 

Determination,  Findings  and 
Recommendations  of  the  Commission 

Determination 

On  the  basis  of  the  investigation,  the 
Commission  (Vice  Chairman  Alberger 
and  Commissioner  Stern  dissenting) 
determines,  with  respect  to  imports  of 
anhydrous  ammonia  the  product  of  the 
U.S.S.R..  provided  for  in  items  417.22 
and  480.65  of  the  TSUS,  that  market 
disruption  exists  with  respect  to  an 
article  produced  by  a  domestic  industry. 

Findings  and  Recommendations 

Chairman  Parker  and  Commissioners 
Bedell  and  Moore  find  and  recommend 
that,  in  order  to  remedy  such  market 
disruption,  it  is  necessary  to  impose  a 
quota  of  3  years  duration  on  U.S. 
imports  of  anhydrous  ammonia  the 
product  of  the  U.S.S.R.,  provided  for  in 
items  417.22  and  480.65  of  the  TSUS,  as 
specified  below. 

The  quotas  for  the  3-year  period 
beginning  with  calendar  year  1980 
would  be  as  follows — 


Year 

Ouanbly 
o(  imports 

lobe 
allowed 

entry 
(Short  tOfiSI 

lsiyeat(i980) 

2nd  year  (1981) 

- 1.000.000 

1  ino  nno 

3rd  year  (1982) 

Vice  Chairman  Alberger  and 
Commissioner  Stern  recommend  that 
there  be  no  remedy  in  this  investigation. 

By  order  of  the  Commission, 

Issued;  October  11.  1979, 
Kenneth  R.  Mason. 
Secretary. 

|KR  Doc.  7»-32828  Filed  10-23-79:  8:45  am| 
BILLING  COOe  7020-OJ-¥ 


I  Investigation  No.  337-TA-61I 

Certain  Compact  Cyclotrons  With  a 
Preseptum;  Opportunity  for  Public 
Comment  on  Proposed  Consent  Order 
Agreement 

Notice  is  hereby  given  that  the 
presiding  officer  in  the  above-captioned 
investigation  has  certified  to  the 
Commission  for  appropriate  action  a 


.\i',irhfd  lo  the  original  report  sent  to  lh« 
Prcsidt-nl.  iind  dvailable  for  inspection  at  the  U,S. 
InlcrnHliDnal  Trade  Commission,  except  for 
m;iliTidl  submitted  in  confidence. 


joint  motion  to  terminate  the 
investigation  signed  by  all  the  parties  to 
the  investigation  along  with  a  consent 
order  agreement  signed  by  the  major 
parties  in  interest.  The  investigation  is 
being  conducted  pursuant  to  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
The  motion  was  docketed  as  Motion  61- 
3.  Provision  is  made  for  the  filing  of  such 
motions  and  agreements  in  §  210.51(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51(a)), 

On  December  22, 1978,  the 
Commission  issued  a  Notice  of 
Investigation  to  determine  whether  there 
is  an  unfair  method  of  competition  or 
unfair  act  violating  section  337  in  the 
unauthorized  importation  of  certain 
compact  cyclotrons  with  a  pre-septum  or 
components  of  said  cyclotrons  into  the 
United  States,  or  in  their  sale,  by  reason 
of  the  alleged  coverage  of  such  compact 
cyclotrons  with  a  pre-septum  by  the 
claims  of  U.S.  Letters  Patent  3,725,709, 
(the  "  "709  patent")  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant.  The  Cyclotron 
Corporation,  manufactures  cyclotrons  in 
the  United  States  under  the  "709  patent. 
Instrument  AB  Scanditronix,  the 
principal  respondent,  is  a  Swedish 
corporation  which  manufactures 
cyclotrons.  The  second  respondent, 
Nucletronix,  Inc.,  a  New  York 
corporation  affiliated  with  Scanditronix, 
is  the  sales  agent  for  Scanditronix  in  the 
United  States.  The  third  respondent. 
Medi-Physics,  Inc.,  is  a  Delaware 
corporation  which  purchased  an  MC-40 
cyclotron  from  Scanditronix  in  1977. 
Nucletronix  was  not  involved  in  the  sale 
to  Medi-Physics. 

On  June  19, 1979,  all  the  parties  filed  a 
joint  motion  to  terminate  this 
investigation.  Attached  to  the  joint 
motion  is  an  agreement  signed  only  by 
the  complainant  and  Instrument  AB 
Scanditronix.  The  agreement,  non- 
confidential portions  of  which  are 
summarized  below,  incorporates  a 
proposed  consent  order,  which  is  set  out 
in  full  below. 

Under  the  agreement,  Scanditronix 
will  stop  importing  "old  cyclotrons"  into 
the  United  States.  An  "old  cyclotron"  is 
a  cyclotron  like  the  one  imported  into 
the  United  States  by  Scanditronix  and 
sold  to  Medi-Physics,  Inc.,  which  was 
the  subject  of  this  investigation. 
Scanditronix  has  changed  the  design  of 
its  cyclotron,  and  will  import  only  the 
newly  designed  cyclotrons  ("new 
cyclotrons")  into  the  United  States  in 
the  future.  Complainant  and 
Scanditronix  agree  that  the  new 
cyclotron  does  not  infringe  the  '709 


patent.  Neither  party  to  the  agreement 
makes  any  admission  as  to  the  issues  of 
validity,  enforceability,  or  infringement 
of  the  '709  patent  by  the  old  cyclotron, 
or  any  result  injury  to  the  domestic 
industry.  The  parties  agree  that  the 
importation  of  the  new  cyclotron  does 
not  constitute  an  unfair  act  under 
section  337,  A  non-infringing  extraction 
system  will  be  installed  in  the  cyclotron 
already  purchased  by  Medi-Physics.  The 
parties  also  agree  that  the  MC-40 
cyclotron  sold  to  Medi-Physics  was 
imported  into  the  United  States  prior  to 
the  issuance  of  the  Notice  of 
Investigation  in  this  case. 

The  agreement  indicates  that  if 
Scanditronix  desires  to  import  the  old 
cyclotron,  the  complainant  will  grant  a 
non-exclusive  license  to  Scanditronix  to 
import  under  the  '709  patent  for  a 
designated  license  fee.  but  Scanditronix 
has  no  intention  of  importing  the  old 
cyclotron. 

Although  the  agreement  was  not 
signed  by  Medi-Physics  or  Nucletronix. 
the  joint  motion  was  signed  by  all  the 
parties.  Medi-Physics  has  stated  that  it 
has  no  present  intention  of  importing 
any  cyclotrons  in  the  future.  Nucletronix 
is  sales  agent  for  Scanditronix.  and 
would  not  import  cyclotrons  unless 
Scanditronix  did. 

The  agreement  incorporates  a 
proposed  consent  order.  This  consent 
order  contains  a  provision  whereby 
Scanditronix  agrees  not  to  import  or 
cause  to  be  imported  "old"  cyclotrons 
into  the  United  States.  The  parties  have 
waived  any  challenge  to  the  validity  of 
this  order,  but  the  order  would  continue 
in  effect  only  until  April  3,  1990,  or  until 
a  court  of  competent  jurisdiction  finds 
that  the  old  cyclotron  does  not  infringe 
the  '709  patent  or  that  the  '709  patent  is 
invalid  or  not  enforceable. 

The  agreement  provides  that 
respondent  instrument  AB  Scanditronix 
and  complainant  The  Cyclotron 
Corporation  waive  (1)  further  procedural 
requirements  and  therefore  waive  the 
requirement  that  the  Commission  make 
a  determination  under  19  U.S.C.  337(c), 
(2)  the  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law,  and  (3)  any  other 
challenge  or  contest  to  the  validity  of 
the  consent  order.  The  agreement  also 
provides  that  violation  of  the  order  may 
result  in  proceedings  before  the 
Commission  lo  determine  what,  if  any. 
sanction  pursuant  to  19  U.S.C.  1337 
should  be  applied. 

A  copy  of  the  proposed  consent  order 
is  set  forth  below.  Any  interested 
member  of  the  public  is  invited  to 
submit  written  comments  regarding  this 
matter.  Such  comments  should  be 
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addressed  to  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436.  and 
should  be  received  not  later  than 
November  23,  1979. 

No  public  hearing  before  the 
Commission  regarding  this  motion  and 
agreement  is  contemplated  at  this  time. 
The  Commission  will  give  consideration 
to  requests  for  such  a  hearing  if  such 
requests  are  received  not  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Notice  of  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  December  28. 1978 
(43  FR  60674). 

By  order  of  the  Commission. 
Issued:  October  16. 1979. 


\ 


y.o. 


Proposed  Consent  Order:  The  Parties 

1.  Coniplainant  The  Cyclotron  Corporation 
(hereinafter  "TCC")  is  a  California 
corporation  having  principal  offices  at  950 
Oilman  Street,  Berkeley,  California. 

2.  Respondent  Instrument  AB  Scanditronix 
(heremafter  "Scanditronix  ")  is  a  corporation 
of  Sweden  having  a  principal  place  of 
business  at  Eskadervagen  12-16, 183  Taby  in 
Sweden. 

3.  Respondent  Niicletronix.  Inc.  (hereinafter 
"Nucletronix")  is  a  corporation  of  New  York, 
having  a  principal  place  of  business  at  Birch 
Road,  Middleton,  Massachusetts. 

4.  Respondent  Medi-Physics,  Inc. 
[hereinafter  "MPr")  is  a  corporation  of 
Delaware  having  a  principal  place  of 
business  at  Emeryville,  California.  \ 

5.  Wilhelm  A.  Zeitler.  Esquire  is  ihe         ' 
investigaUve  attorney  for  the  International 
Trade  Commission  appointed  in  the  Notite  of 
Investigation  issued  December  22. 1978. 

The  Issues 

6.  This  investigation  was  initiated 
December  22. 1978,  in  response  to  a 
Complaint  filed  by  TCC.  The  Complaint 
alleged  that  the  Respondents  Scanditronix, 
Nucletronix  and  MPI  were  importing 
cyclotrons  that  incorporated  a  structure  that 
was  covered  by  TCC's  U.S.  Letters  Patent 
3.725.709  and  that  the  importation  of  a 
cyclotron  covered  by  this  patent  was  in 
violation  of  section  337  of  the  Tariff  Act  cf 
1930  (19  use.  1337).  For  purposes  of  this 
Consent  Order,  that  cyclotron  is  designated 
as  an  "old  cyclotron"  and  is  depicted  in 
Scanditronix  drawing  C30-^019  (Exhibit  I  to  a 
copy  of  an  agreement  between  TCC  and 
Scanditronix  to  which  this  Consent  Order  is 
attached  as  Exhibit  IV  and  which  is 
submitted  subject  to  the  Protective  Order 
dated  February  5. 1979). 

7.  Respondents  Scanditronix  and 
Nucletronix  currently  have  no  orders  which 
require  the  importation  of  any  "old 
cyclotrons"  into  the  United  Slates. 

8.  Respondent  MPI  currently  has  no  order 
pending  with  Respondents  Nucletronix  or 
Scanditronix  or  anyone  else  that  would 
require  the  importation  of  an  "old  cyclotron" 
into  the  United  States. 


9.  Respondent  Scanditronix  has  developed 
a  "new  cyclotron"  having  a  construction 
which  has  been  examined  by  Complainant 
TCC;  the  structure  is  depicted  in  Exhibit  II  to 
the  foregoing  agreement  to  which  a  copy  of 
this  Consent  Order  is  attached  as  Exhibit  IV 
end  which  is  submitted  subject  to  the 
Protective  Order  of  February  5. 1979. 

10.  TCC  agrees  that  the  "new  cyclotrons" 
do  not  infringe  any  of  the  claims  of  U.S. 
Letters  Patent  3.725,709  and  that  the 
importation  of  "new  cyclotrons"  would  not 
constitute  an  unfair  act  under  the  provisions 
of  section  337. 

11.  Respondents  Scanditronix  and 
Nucletronix  now  intend  to  import  only  "new 
cyclotrons"  in  the  future. 

12.  For  the  purpose  of  this  Consent  Order 
and  the  enforcement  hereof,  Scanditronix  and 
TCC.  having  appeared  voluntarily  and 
submitted  to  the  personal  jurisdiction  of  the 
Commission  by  agreeing  to  this  Consent 
Order,  admit  that  the  Commission  has 
jurisdiction  over  the  subject  matter  included 
in  the  December  22, 1978,  Notice  of 
I.nvestigation.  This  Consent  Order  is  for 
settlement  purposes  only  and  does  not 
constitute  a  finding  by  the  Commission  or  an 
admission  by  Scanditronix  or  TCC  that 
section  337  or  any  other  statute  or  regulation, 
has  or  has  not  been  violated. 

13.  The  parties  waive  (1)  further  procedural 
requirments,  including  the  requirement  that 
the  Comjnission  make  a  determination  under 
section  337(c)  of  the  Tariff  Act  of  1930.  (2) 
judicial  review  of  this  Consent  Order,  (3)  the 
requirement  that  the  Commission's  decision 
contain  a  statment  of  findings  of  fact  and 
conclusions  of  law.  and  (4)  any  other 
challenge  or  contest  to  the  validity  of  this 
Consent  Order. 

14.  Any  violation  of  this  Consent  Order 
may  result  in  proceedings  before  the 
Commission  to  determine  what,  if  any, 
sanction  should  be  applied  to  such  violation, 
including  an  order  of  exclusion  from  entry 
pursuant  to  section  337(d). 

15.  The  parties  agree  that,  if  this  Consent 
Order  is  accepted  by  the  Commission,  the 
Commission  may.  without  further  notice  to 
the  parties,  issue  its  decision  contaimng  this 
Consent  Order  and  make  public  any 
information  which  is  not  subject  to  the 
protective  order  of  January  5, 1979. 

IG.  Respondent  Scanditronix  agrees,  until 
the  expiration  of  U.S.  Letters  Patent  3,725,709 
on  April  3,  1990.  or  until  "old  cyclotrons"  or 
extraction  systems  for  them  are  licensed 
under  said  patent  or  until  a  court  of 
competent  jurisdiction  finds  that    old  ,' 

cyclotrons"  do  not  infringe  the  claims  of  ^d 
patent  or  that  said  patent  is  invalid  oi-rtot  ~ 
enforceable,  not  to  import  or  cause  to  be 
imported  "old  cyclotrons"  into  the  United 
States. 

By  Order  of  the  Commission. 
Issued:  October  16, 1979. 

To:  Wilhelm  A.  Zeitler,  Commission 
Investigative  Attorney,  U.S. 
International  Trade  Commission. 
Washington.  D.C.  20436. 

Order  to  File  Statement 

You  are  hereby  ordered  to  file  with 
the  Commission  during  the  period  for 


public  comment  on  the  proposed 
consent  order  in  the  above-captioned 
investigation  a  statement  why  the 
proposed  consent  order  is  is  the  public 
interest  under  5  U.S.C.  554(c) 

By  order  of  the  Commission. 
Issued:  October  16. 1979. 
Kenneth  R.  Mason,  rl 

Secretary. 

jFR  Doc  70-32829  Filed  10-23-79:  845  unj 
BILUNG  CODE  702<M>2-M 

[Investtgation  No.  337-TA-72] 

Certain  Turning  Machines  and 
Components  Thereof,  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
September  13, 1979,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  on  behalf  of  tJie  Warner 
and  Swasey  Company,  11000  Cedar 
Avenue,  Cleveland,  Ohio  44106.  alleging 
that  unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  into 
the  United  States  of  certain  turning 
machines  and  components  thereof,  or  in 
their  sale,  because  such  turning 
machines  are  allegedly  covered  by 
claims  1,  2,  3.  8.  10,  14,  la  10.  20.  and  22 
of  U.S.  Letters  Patent  No.  RE  29.612  and 
the  components  thereof  allegedly 
contribute  to  and  induce  infringement  of 
said  claims. 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States.  Complainant 
requests  permanent  exclusion  from 
entry  into  the  United  States  of  the 
imports  in  question  after  a  full 
investigation. 

Having  considered  the  complaint,  the 
Commission,  on  October  9, 1979,  ordered 
that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  lo  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  this  section,  in  the 
unlawful  importation  of  certain  turning 
machines  and  components  thereof  into 
the  United  States,  or  in  their  sale, 
because  such  turning  machines  are 
allegedly  covered  by  claims  1,  2,  3,  8,  10, 
14,  18.  19,  20,  and  22  of  U.S.  Letters 
Patent  No.  RE  29,612  and  the 
components  thereof  allegedly  contribute 
to  and  induce  infringement  of  said 
claims,  the  effect  or  tendency  of  which 
is  to  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States: 
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(2j  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is:  The  Warner 
and  Swasey  Company.  11000  Cedar 
Avenue,  Cleveland.  Ohio  44106. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  involved  in  the 
unauthorized  importation  of  certain 
turning  machines  and  components 
Ihe.'-eof  into  the  United  States,  or  in  their 
sale,  and  are  parties  upon  which  the 
complaint  shall  be  served: 

V.ifnuzdki  Machinery  Works,  Ltd..  1  Norifune. 

Osuchi-Cho.  Niwa  Gun.  Aichi-Pref,  Japan 
>  amazaki  Machinery  Corporation,  8025 

Production  Drive,  Florence,  Kentucky 

41041. 

(c)  Robert  M.  M.  Seto,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Washington,  D.C.  20436.  is 
hereby  named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Chief  Administrative  Law  Judge  Donald 
K.  Duvall,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR 
210.21),  Pursuant  to  sections  201.16(d) 
and  210.21(a)  of  the  rules,  such 
responses  will  be  considered  by  the 
Com.mission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint.  Extensions  of  time  for 
submitting  a  response  will  not  be 
granted  unless  good  and  sufficient  cause 
is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  fmd 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint,  except  for  the 
confidential  information  contained 
therein,  is  available  for  inspection  by 
interested  persons  at  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  and  in  the 
Commission's  New  York  Office,  6  World 
Trade  Center,  New  York,  N.Y,  10048. 


By  order  of  the  Commission. 

Issued:  October  16, 1979. 
Kenneth  R.  Mason, 
Secretary, 

|FR  Doc  't^-32808  Filed  10-23-79;  8:45  am) 
BILLING  CODE  7020-02-M 


IAA1921-211] 

Sodium  Acetate  From  Canada; 
Investigation  and  Hearing 

Having  received  advice  from  the 
Department  of  the  Treasury  on  October 
1, 1979.  that  sodium  acetate  from 
Canada  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value,  the  United  States 
International  Trade  Commission,  on 
October  12,  1979,  instituted  investigation 
No.  AA1921-211  under  section  201(a)  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160(a)),  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States.  For  purposes  of  the 
Treasury  Department's  determination, 
"sodium  acetate"  means  sodium  acetate 
classified  under  item  426.86  of  the  Tariff 
Schedules  of  the  United  States, 
Hearing.  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  on  Tuesday,  November  27, 1979.  in 
the  Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW.,  Washington. 
D.C.  20438,  beginning  at  10  a.m.,  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary  to  the 
Commission,  in  writing,  not  later  than 
noon.  Wednesday,  November  21, 1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of.  or  in  addition  to.  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statments 
should  be  submitted.  Reqi^tsfor 
confidential  treatment  should  be 
directed  to  the  attention  of  the 
Secretary.  Any  business  information 
which  a  submitter  wishes  the 
Commission  to  treat  as  confidential 
should  be  clearly  marked  "Confidential 
Business  Data."  Submitters  seeking 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  Should  a 
request  for  confidential  treatment  be 
denied,  the  submission  will  be  returned 
to  the  submitting  party. 

All  written  submissions,  except  for 
confidential  business  data,  will  be  made 
available  for  inspection  by  interested 
persons.  To  assure  that  such  statements 
are  given  due  consideration  by  the 
Commission,  such  statrments  should  be 


received  not  later  than  the  close  of 
business.  Friday.  November  23, 1979. 

Conduct  of  the  investigation  under  the 
Trade  Agreements  Act  of  1979.  Under 
the  Antidumping  Act,  1921,  the 
Commission  is  required  to  notify  the 
Treasury  Department  of  its 
determination  in  this  investigation  not 
later  than  January  2. 1980  (19  CFR 
201.14(a)).  The  Commission  has 
determined,  however,  to  make  its 
determination  in  this  investigation  not 
later  than  the  close  of  business, 
December  21, 1979,  for  the  reason  that  if 
the  investigation  were  not  concluded 
until  January  2, 1980,  then  under  section 
102  of  the  Trade  Agreements  Act  of  1979 
(Pub.  L.  9&-39,  93  Stat.  144,  July  26. 1979), 
the  Commission  would  be  required  to 
terminate  this  investigation  and  initiate 
an  investigation  under  subtitle  B  of  title 
VII  of  the  Tariff  Act  of  1930,  as  amended 
by  the  Trade  Agreements  Act  of  1979. 
The  investigation  would  have  to  be 
completed  within  75  days  after  January 
1. 1980.  (The  Commission  is  aware  that 
under  section  107  of  the  Trade 
Agreements  Act,  if  the  provisions  of 
section  2(a)  of  that  statute  are  not 
fulfilled  before  January  1, 1980,  then  the 
provisions  of  title  VII  would  not  take 
effect.  However,  this  possibility,  if  it 
occurs,  will  not  substantially  change  the 
reasons  for  completing  this  investigation 
on  or  before  December  21, 1979).  It 
would  be  inconsistent  with  the  objective 
of  expeditious  proceedings  in  the 
Antidumping  Act.  1921.  and  place 
unnecessary  burdens  upon  the  parties, 
to  continue  this  investigation  under  the 
new  law  under  the  circumstances  of  this 
case.  The  Commission  is  not  hereby 
making  a  determination  of  how  to  treat 
with  any  other  cases  affected  by  section 
102  of  the  Trade  Agreements  Act. 
By  order  of  the  Commission. 
Issued:  October  15.  1979. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  79-32807  Filed  10-23-79:  8:45  am| 
BILLING  CODE  7020-02-M 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Open  Meeting 

October  19. 1979. 

Name:  National  Alcohol  Fuels  Commission. 

Date:  November  10. 1979. 

Time:  9:00  a.m.— 5:00  p.m. 

Place:  Salina  Area  Vocational  Technical 

School.  2562  Scanlan  Avenue.  Salina. 

Kansas  67401. 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  Edward  J.  Benfz.  Jr. 

Executive  Director  (202)  254-7453. 
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Submission  of  Written  Statements:  No  later 
than  November  5. 1979  to  Dr.  Edward  J. 
Bentz.  Ir.  Executive  Director.  National 
Alcohol  Fuels  Commission.  2000  M  St.. 
N.W..  Suite  3000  Washington.  D.C.  20036 
(Interim  Address). 

Purpose  of  Commission:  The  National 
Alcohol  Fuels  Commission  was  established 
under  Section  170  of  the  Surface 
Transportation  Assistance  Act  of  1978  (PL 
95-599)  to  make  a  full  and  complete 
investigation  and  study  of  the  long-  and 
short-term  potential  for  alcohol  fuels  from 
biomass  (including  municipal  and 
industrial  waste,  sewage  sludge  and 
oceanic  and  terrestrial  crops)  and  coal  to 
contribute  to  meeting  the  nation's  energy 
needs.  Based  on  such  study  it  shall 
"^commend  those  policies  and  their 
attendant  costs  and  benefits  most  likely  to 
minimize  our  dependence  on  petroleum. 

Purpose  of  Hearing:  Soliciting  information  on 
current  and  emerging  developments 
relating  to  alcohol  fuels  in  Kansas  and 
surrounding  areas. 

Tentative  Agenda:  9:00  a.m.  November  10 — 
Business  Meeting:  9:30  a.m.  November  10 — 
Opening  Hearing. 
Dated:  October  18.  1979. 

Edward  ].  Bentz  Jr., 

Executive  Director. 

|FR  Doc  79-32777  Filed  10-23-79:  8:45  am) 
BILLING  CODE  6«20-AN-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Waste 
Management;  Meeting 

The  October  31. 1979  meeting  of  the 
ACRS  Subcommittee  on  Waste 
Management,  announced  October  16, 
1979  (44  FR  59685)  will  be  closed  to 
public  attendance. 

As  noted  in  cited  Federal  Register 
noUce,  the  Subcommittee  will  be 
considering  portions  of  the  budget  and 
program  of  the  Office  of  Nuclear 
Regulatory  Research  and  of  Divisions 
within  that  Office,  Since  the  NRC  budget 
proposals  are  now  part  of  the 
President's  budget — not  yet  submitted  to 
Congress — public  disclosure  of 
budgetary  information  is  not  permitted. 
See  OMB  Circular  No.  A-10.  The  ACRS, 
however,  is  required  by  Section  5  of  the 
1978  NRC  Authorization  Act  to  review 
the  NRC  research  program  and  budget 
and  report  the  results  of  its  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 
members  of  the  NRC  staff.  For  the 
reason  just  stated,  a  discussion  would 
not  be  possible  if  held  in  public  session. 

I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to 
prevent  frustration  of  this  aspect  of  the 
ACRS'  statutory  responsibilities,  in 


accordance  with  Exemption  9(B)  to  the 
Government  in  the  Sunshine  Act 
(552b(c)(9)(B)). 

Dated:  Ocotber  18. 1979. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

FR  Doc.  79-32682  Filed  10-23-79.  8:45  am] 
BILUNQ  CODE  7590-01-M 

[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co.; 
Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36,  issued  to  Maine  Yankee  Atomic 
Power  Company  (the  licensee),  for 
operation  of  the  MaiTie  Yankee  Atomic 
Power  Station  (the  facility),  located  in 
Lincoln  County,  Maine.  In  accordance 
with  the  licensee's  application  for 
amendment  dated  September  18, 1979, 
the  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  to  permit  the  expansion 
of  the  facility's  spent  fuel  storage 
capacity  from  953  to  1545  spent  fuel 
assemblies  through  a  modified  spent 
fuel  pin  storage  concept  involving  the 
disassembly  of  spent  fuel  assemblies 
and  reassembly  into  consolidated  fuel 
bundles  designed  to  provide  a  more 
compact  fuel  pin  array  within  the 
existing  spent  fuel  racks.  Accordingly, 
the  amendment  would  not  involve  au 
increase  in  storage  locations. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  the  findings  required  by 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations. 

By  November  23. 1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 


"^^esignated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  \  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestiixg  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
inter\'ene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Ser\ice  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  N,W., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
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representdtive  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
loll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (In  Missoun 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
Reid:  (petitioner's  name  and  telephone 
number);  date  petition  was  mailed); 
(Mdine  Yankee);  and  (publication  date 
Hnd  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatorv 
Commission,  Washington,  D.C.  20555, 
and  to  John  A.  Ritsher,  Esquire,  Ropes  Ik 
Gray,  225  Franklin  Street,  Boston. 
Massachusetts  02110.  attorney  for  the 
lit:ensee- 

Nontimely  filings  of  petitions  for  leave 
lu  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
.Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ or 
request,  that  the  petitioner  has  madet! 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)  (i)-(v)  and 
§  2  714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  18.  1979. 
which  is  available  for  public  inspectiun 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
LVC,  and  at  the  Wiscasset  Public 
Library  Association,  High  Street, 
Wiscasset.  Maine. 

Dated  at  Bethesda.  Maryland,  this  16th  tia> 
if  Ot  lober  1979. 

For  the  Nuclear  Regulatory  Commissiur. 

Eben  L.  Conner, 

U-iin^  Chief.  Operating  Reactors  Biarich  Xa 
4.  Divtsion  of  Operating  Reactors. 

im  iKi..  'S  33e«'.  Filed  \0~z:^m  8;4S  nmj 
8IUJNG  CODE  7S90-01-M 


Docket  No,  PRM71-7] 

Nondestructive  Testing  Management 
Association;  Denial  of  Petition  for 
Rulemaking 

Bi  letter  dated  May  10,  197«,  Mi 
VVaiter  P.  Peeples.  Jr,  on  behalf  of  the 
!\'on  Destructive  Testing  Management 
.Association,  seven  undesignated 
radiographic  camera  manufacturers  and 
si\  undesignated  source  manufacturers, 
filed  with  the  Nuclear  Regulatory 
Ci)mmission  a  petition  for  rulemakinu 
a'RM7i-7J. 


The  Petition 

The  petitioner  requested  the 
Commission  to:  (1)  remove  Appendix 
E — Qualitjf-  Assurance  Criteria  for 
Shipping  Packages  for  Radioactive 
Material— from  10  CFR  Part  71.  and  (2) 
delay,  "the  effective  date  of 
implementation  of  Part  71  Appendix  E 
until  a  pr(toer  hearing  can  be  conducted 
and  possibly  total  removal  of  the 
requirement." 

Basis  for  Request 

As  the  basis  for  the  request,  the 
petitioner  Btated:  "...  the  rule  was 
forced  on  the  industry  and  not  discussed 
nor  did  th«  Commission  attempt  to 
notify  two-thirds  of  the  manufacturers  in 
this  specific  area  of  its  attempt  to  create 
an  almost  insurmountable  and 
expensive, paperwork  program."  The 
petitioner  further  noted  that  the  lack  of 
uniformity;  in  quality  assurance  (QA) 
requiremeiits  between  Agreement  State 
licensees  and  NRC  licensees  is 
prejudicial  and  effects  an  unfair 
competitive  position  for  manufacturers 
in  Agreement  States. 

Request  for  Comments  on  Petition 

A  notice  of  filing  of  the  petition. 
Docket  Noi  PRM  71-7.  was  published  m 
the  Federal  Register  on  June  14. 1978  (43 
PR  25749),  Interested  persons  were 
invited  to  gubmit  written  comments  or 
suggestion^  concerning  the  petition  by 
August  14,  a978.  Thirty-nine  comments 
were  submitted,  including  one  from  the 
Air  Transport  Association  of  America 
attaching  separate  comment  letters  from 
six  airline  companies,  and  including  one 
from  Gulf  Nuclear  Incorporated  as  a 
protest  under  which  the  description  of 
their  qualittr  assurance  program  was 
being  filedl 

Of  the  tfttrty-nine  comments,  thirty- 
two  either  Indicated  support  for  the 
petitioners irequest  for  removal  of 
appendix  B  or  separately  asked  for  its 
removal;  t\^enty-eight  thought  that  diere 
was  a  lack  of  justification  for  Appendix 
E  or  that  the  requirements  in  Appendix 
E  duplicate^i  other  requirements; 
twenty-sevpn  cited  large  costs  and 
expensive  japerwork  vvith  these  QA 
requiremeiis;  and  fifteen  believed  die 
requiremeif  s  had  been  forced  on  the 
industry  w^hout  consultation. 

Six  of  th^  commenters  were  well- 
lugging  licensees  who  normally  ship 
type  A  quaiitities  of  radioactive  material 
and,  thus,  ate  not  subject  to  the  QA 
requirements  of  10  CFR  Part  71.  One  of 
these  persohs  suggested  that.  "...  this 
requirement  could,  on  occasion,  delay 
the  transportation,  handling  and 
manufactuit  of  such  sources  to  final  end 
users  . . .  ".  The  Commission  is  not 


dware  of  any  delays ^hat  could  occur 
unless  they  were  due  to  safety-related 
aspects  of  the  transportation  and,  as 
such,  the  QA  program  would  be 
functioning  as  intended. 

The  rest  of  the  commenters  (33)  were 
involved  in  industrial  radiography. 
Responses  to  most  of  the  comments  are 
given  in  the  discussion  of  grounds  for 
denial  below. 

NRC  Rulemaking  Action 

Appendix  E.  "Quality  Assurance 
Criteria  for  Shipping  Packages  for 
Radioactive  Material."  was  part  of 
revised  quality  assurance  (QA) 
requirements  for  10  CFR  Part  71  that 
were  published  in  the  Federal  Register 
as  proposed  regulations  on  December 
28,  1973  (38  FR  35490).  At  that  lime, 
comments  were  received  from  ten 
persons  who  manufacture  or  use 
shipping  packages  and  from  one  State 
regulatory  agency.  As  a  result  of  these 
comments,  a  number  of  specific 
provisions  in  the  proposed  regulations 
were  deleted.  No  broad  objections  to  the 
Appendix  E  criteria  were  raised. 

The  QA  requirements,  including 
.Appendix  E.  were  pubHshed  in  the 
Federal  Register  on  August  4.  1977  (42 
FR  39364)  to  be  effective  October  18, 

1977  but  allowing  almost  11  months 
(until  July  1,  1978}  before  Q.\  program 
descriptions  had  to  be  filed  with  NRC, 
This  Federal  Register  Notice  again 
invited  public  comments.  Two  draft 
regulatory  guides  were  sent  to  users  of 
NRC-approved  package  designs  in  May 

1978  which  provided  spe<::fic  guidance 
on  development  of  QA  programs  for 
packagings.  i 

In  responat  to  several  requests, 
including  the  petition,  the  Commission 
extended  the  date  by  which  licensees 
had  to  file  descriptions  of  their  QA 
progiiims  from  July  1, 1978  to  January  1, 
1979. 

Discussion  of  Grounds  for  Denial 

1.  The  QA  requirements  were 
published  in  the  Federal  Register  as  a 
proposed  rule  and  as  an  effective  rule 
with  both  inviting  public  comments,  and 
the  Commission  did  attempt  to  notify 
affected  persons 

As  indicated  above,  die  proposed  rule 
was  published  in  tne  Federal  Register  in 
1973.  ten  persons  submitted  comments. 
and  the  rule  was  revised  m  response  to 
those  comments.  At  thai  time,  noticing  a 
proposed  ruie  in  the  Federal  Register 
was  considered  adequate  notification  of 
affected  persons,  although,  in  this  case. 
the  Commission  also  issued  a  public 
annoucement.  More  recently  the  NRC 
has  adopted  a  policy  that  in  addition  to 
the  Federal  Register  notice,  p,-oposed 
rules  are  to  be  distributed  direcUy  to 
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affected  licensees  and  other  known 
interested  persons. 

The  effective  rule  was  published  in 
the  Federal  Register  in  August  1977,  and 
no  public  comments  were  received  at 
that  time.  The  effective  rule  was 
discussed  in  a  public  meeting  in  April 
1978  (43  FR  12718.  March  27.  1978. 
"Advance  Notice  of  Proposed 
Rulemaking  on  Design  of  Radiographic 
Exposure  DevtcBg").  Specific  guidance 
on  the  content  of  the  description  of  the 
QA  program*  submitted  to  NRC  to 
satisfy  the  provisions  in  the  rule  were 
distributed  to  users  of  NRC  approved 
packages,  including  some  Agreement 
State  licensees,  in  May  1978.  In  addition, 
a  paper  that  described  the  QA 
regulations  of  1977  in  detail  was 
presented  in  May  1978  at  the  Fifth ___--' 
International  Symposum  on  Packaging 
and  Transportation  of  Radioactive 
Materials. 

2.  The  Commission  has  determined 
that  application  of  an  effective  QA 
program  is  important  to  safety  in  the 
packaging  and  transportation  of  fissile 
material  and  type  B  and  large  quantities 
of  other  radioactive  materials. 

The  purpose  of  the  revised  QA 
requirements  issued  in  1977  was  to 
upgrade  existing  requirements  of  QA  in 
packaging  and  transportation  to  assure 
a  continued  high  degree  of  safety  in 
vigiV  of  the  ever  expanding  operational 
and  shipping  activities  involving 
radioactive  materials,  to  improve  the 
assure  of  compliance  with  the 
regulations  in  those  activities  and  to 
make  the  QA  requirements  more  explicit 
and  more  nearly  uniform  for  licensees. 
These  requirements  apply  to  persons 
who  are  subject  to  10  CFR  Part  71;  thus 
they  apply  to  shippers  of  fissile  material, 
type  B  and  large  quantities  of  other 
radioacti\e  material,  and  generally  do 
not  apply  to  shippers  of  type  A 
quantities  (i.e.,  smaller  quantities)  of 
radioactive  material.  The  categories  of 
type  A,  type  B  and  large  quantities  of 
radioactive  material,  as  defined  in  10' 
CFR  Part  71,  provide  distinctions  in  the 
significance  to  health  and  safety  for  the 
wide  range  of  quantities  of  radioactive 
material  in  transportation.  Quantities  of 
radioactive  material  in  transport  up  to 
type  A  quantity  limits  present  a  limited 
potential  hazard  but  greater  than  type  .\ 


•Drdft  Regulatory  Guide  7  XX.  Content  of  the 
Description  of  a  Quality  Assurance  Program  for  the 
Use,  Maintenance  and  Repair  of  Shipping  Packages 
for  Certain  Special  Form  Radioactive  Material, 
(applicable  10  industrial  radiography  sources)  May 
1,  1978  and  Draft  Regulatory  Guide  7. XX. 
Establishmenl  of  a  Quality  Assurance  Program  for 
Shipping  Packages  for  Iriadicated  Fuel.  High  L*vel 
Waste  and  Plutonium.  M.iy  15.  1978.  Single  copies 
are  avuilablr  from  the  Transporlalion  Branch, 
Nuclear  Malorial  Safety  and  Safeguards.  Nuclear 
RnftiiliilDry  Commission.  Washington.  DC.  20555, 


quantities  may  present  significant 
potential  hazards. 

Inspection  surveys  show  a  sizable 
percentage  of  packages  in  transport  are 
not  in  full  compliance  with  DOT 
requirements.  Errors  in  packaging,  faults 
in  packaging  designs,  and  some  items  of 
noncompliance  have  contributed  to  the 
radiation  exposure  in  a  few  of  the 
incidents  that  have  occurred  in 
transport.  An  effective  QA  program  will 
identify  and  allow  correction  to  be  made 
of  such  conditions  where  they  affect 
safety. 

3.  The  Commission  has  considered 
costs,  both  to  industry  and  to  the 
Commission  staff  of  implementing  these 
QA  requirements.  Also,  consideration  of 
more  than  300  descriptions  of  QA 
pi"ograms  already  submitted  to  NRC  to 
satisfy  the  requirements  by  a  variety  of 
licensees,  including  industrial 
radiographers,  indicates  that  the 
paperwork  is  not  overly  expensive  or 
insurmountable. 

Qh  programs,  based  on  criteria 
similar  to  Appendix  E.  have  been 
required  for  shippers  of  fissil  material, 
high  level  wagle.  and  plutonium 
packages  since  1972  and,  therefore,  no 
additional  costs  were  encountered  by 
these  licensees  when  the  QA  regulations 
were  promulgated  in  1977.  Shippers  of 
type  A  quantities  of  r.idioactive  material 
are  usually  exempt  from  the 
requirements  of  10  CFR  Part  71  amd. 
therefore,  encounter  no  costs  due  to  the 
QA  requirements.  Type  A  quantities 
include  small  quantities  of  radioactive 
material  for  medical  uses,  for  calibration 
of  instruments,  and  for  other  purposes. 
The  QA  reqT.iirements  apply  to  fissile 
and  type  B  or  greater  quantities  of  other 
radioactive  material.  This  covers  a  large 
range  of  quantities  of  radioactive 
material.  In  recognition  of  the  varying 
complexity  of  QA  programs  for  different 
types  of  activities,  the  Commission 
encourages  the  use  of  a  graded 
approach  in  establishing  Q.\  programs: 
i.e.,  the  applicable  criteria  of  Appendix 
E  should  be  applied  to  an  extent 
consistent  with  their  importance  to 
safety.  This  factor  was  overlooked 
initially  by  some  affected  persons  who 
estimated  high  program  costs  due  to  the, 
QA  requirements. 

Athough  many  radiography  shipments 
involve  type  B  quantities  of  radioactive 
material,  they  are  limited  quantities. 
much  smaller  than  many  other 
shipments,  and  they  are  always  in 
special  form  (encapsulated  solid 
material  form).  Therefore,  the  QA 
programs  required  for  industrial 
radiography  are  correspondingly  less 
complex  than  those  required  for  many 
other  packaging  and  transportation 
activities;  for  example,  those  required 


for  irradiated  fuel,  high  level  waste, 
plutonium.  or  the  larger  type  B 
quantities  of  normal  form  materials.  A 
two-page  description  of  the  QA  program 
for  industrial  radiographers  has  been 
shown  to  be  acceptable  to  the  NRC,  in 
most  cases,  and  the  specific  provisions 
of  the  program  are  limited  in  number. 
Many  industrial  organizations  already 
have  established  specific  procedures 
with  respect  to  quality-related  controls 
for  their  packaging  and  transportation 
activities  and,  in  these  cases,  the  Part  71 
QA  program  requires  only  a  little,  if  any, 
increase  in  effort  for  recordkeeping  and 
audit  procedures.  The  Commission  has 
found  no  evidence  of  large  costs  or 
expensive  paperwork  for  the  QA 
programs  that  are  required  for  industrial 
radiographers. 

In  any  case,  following  the  "graded 
approach"  discussed  above,  the  required 
QA  program  for  fissile  materials  or  type 
B  or  large  quantities  of  other  radio- 
active materials  are  dependent  on  the 
complexity  of  the  package  and  the 
health  and  safety  significance  of  the 
quantity,  type  and  form  of  radioactive 
material  shipped  in  the  packaging. 

4.  The  petitioner  also  noted  that  there 
was  a  lack  of  uniformity  in  QA 
requirements  between  Agreement  State 
licensees  and  N'RC  licensees.  The 
reciprocity  provisions  of  10  CFR  Part 
150,  "Exemptions  and  Continued 
Regulatory  Authority  in  Agreement 
States  under  Section  274,"  permit  State 
licensees  to  conduct  the  same  activity  in 
non-Agreement  States  pursuant  to  a 
general  license  granted  by  the  NRC.  The 
QA  requirements  of  Part  71  apply 
directly  to  NRC  licensees  and.  under  the 
reciprocity  provisions  of  Part  150 
(§  150.20).  to  Agreement  State  licensees 
when  such  licensees  carry  on  licensed 
activities  in  non-Agreement  States.  The 
reciprocity  provisions  subject  any 
Agreement  State  licensee  who  is 
operating  in  a  non-Agreement  State  to  a 
number  of  specified  NRC  regulations, 
one  of  which  is  Part  71. 

Agreement  State  licensees  are 
generally  subject  to  DOT  regulations  for 
the  shipment  of  radioactive  materials. 
Under  DOT  rules.  Agreement  State 
licensees  may  use  DOT  specification  or 
^NRC-approved  packaging,  or  may  apply 
to  N"RC  for  approval  of  package  designs 
for  shipping  fissile  m.aterials  and  type  B 
and  large  quantities  of  other  radioactive 
materials.  In  issuing  those  approvals, 
NRC  imposes  the  QA  program 
requirements  of  Part  71.  Therefore, 
Agreement  State  licensees  using  one  of 
the  small  number  of  DOT  specification 
containers,  and  those  who  use  designs 
approved  before  the  QA  requirements 
were  adopted,  may  not  have  QA 
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programs  similar  to  those  required  b\ 
Part  71   1  he  NRC  staff  has  met  with  ' 
DOT  officials  to  discuss  quality 
assurance  requirements  and  the  NRC  is 
formally  requesting  DOT  to  upgrade  its 
quality  assurance  requirements  for 
radioactive  material  packages  to  apply 
to  shippers  subject  to  DOT  rules.  This 
will  l<?nd  a  greater  degree  of  uniformity 
tu  the  QA  requirements,  especially  as 
they  apply  to  Agreement  State  licensees. 

Summary  of  Grounds  for  Denial 

Ihe  Com.mission  has  given  careful 
consideration  to  the  petitioner's 
arguments  in  PRM  71-7  and  the 
comments  received  on  the  petition  and 
has  decided  to  deny  the  petition  on  the 
fo'.lowing  grounds: 

1  The  record  shows  that  both  the 
proposed  rule  and  the  effective  rule 
were  published  in  the  Federal  Register 
inviting  public  comments,  and  the 
Commission  did  attempt  to  notify 
affected  persons. 

2.  Requiring  that  licensees  have  an 
effective  QA  program,  for  packaging  and 
transportation  will  improve  safety. 

3.  The  paperwork  associated  with  the 
Q.A  requirements  for  packaging  and 
tra.'isportation  is  not  overly  expensive  or 
insurmountable. 

4  .Although  there  is  some 
noniiniformity  in  the  QA  requirements 
for  packaging  and  transportation 
imposed  on  NRC  and  Agreement  Slate 
Licensees,  the  differences  are  not  large 
and  are  being  eliminated  by  requesting 
DOT  to  upgrade  its  quality  assurance 
requirements. 

Further,  the  Commission  does  not  find 
it  necessary  or  advisably  to  hold  a 
hearing  on  the  QA  requirements  at  this 
time 

Copies  of  the  petition  for  rulemaking 
the  comments  thereon,  a  value  impact 
statement  on  the  denial,  and  the  NRC's 
letter  of  denial  are  available  for  public 
inspection  and  copying  in  the  NRC's 
public  Document  Rdom  at  1717  H  Street. 
.\  W  .  Washington,  D.C. 

D.i'ed  at  Bethesda,  Md.  this  2nd  day  of 
Vr\ .  1979. 

Jiir  the  Nuclear  Regulatory  Commission 
Lee  V.  Gossick, 

Executive  Director  for  Operations 

im  Uor  7»-327e0  Filed  10-23-79;  8:45  uml 
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Petition  tor  Rulemaking;  Issuance  of 
Otiarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  September  30.  1979. 
quarterly  report  on  petitions  for 
rulemaking.  This  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 


quarterly  8um.mary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

A  copy  of  the  report,  designated  NRC 
Petitions  for  Rulemaking  Pending  Final 
Action  as  of  Sepetember  30,  1979.  is 
available  for  inspection  and  copying  at 
the  Commission's  Public  Document 
Room.  1717  H  Street,  N.W..  Washington. 
DC. 

Requests  for  single  copies  of  this 
report,  or  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  ^f  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555 

Dated  at  Bethesda.  Maryland  this  IBth  day 
of  October.  1979. 

For  the  Nuclear  Regulatory  Commission, 
loseph  M.  Felton. 

Director.  Divisior  of  Rules  and  Records 
Office  of  Adpiinistration. 

:KR  Ock,  t<>-32'S9  Tiled  lft-2J-79:  8:4S  ami 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  tp  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  feview  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.137.  Revision  1: 
Fuel-Qil  ^stems  for  Standby  Diesel 
Generator^"  describes  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  Commission's 
regulations!  regarding  fuel-oil  systems 
for  diesel  gfenerators  asd  the  assurance 
of  adequate  fuel-oil  quality.  This  guide 
endorses  ANSI  standard  N195-1976. 
"Fuel  Oil  Sj'stems  for  Standby  Diesel- 
Generators."  The  guide  was  revised  as  a 
result  of  public  comment  and  additional 
staff  revie»*. 

Comments  and  suggestions  in 
connection,  with  (1)  items  for  inclusion 
in  guides  c»rrently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  lime.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission;  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch 


Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  (GPO)  price 
A  subscription  service  for  future  guides 
in  specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  subscription  service  and 
current  GPO  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Publications  Sales  Manager. 
(5  U.S  C  552(a)) 

Dated  at  Rockville.  Maryland  this  17th  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission 

Robert  B.  Miaogue. 

Director  Office  of  Standards  Development. 

|FK  Di)(   7u  j2-hl  Filed  l0-25-7»  8:45  an] 
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I  Docket  No.  50-320J 

Metropolitan  Edison  Co..  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Order  for  Modification  of  License 


Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensee)  are  the  holders  of  Facility 
Operating  License  No.  DPR-73,  which 
had  authorized  operation  of  the  Three 
.Mile  Island  Nuclear  Station,  Unit  2 
(TMl-2)  at  power  levels  up  to  2772 
megawatts  thermal.  The  facility,  which 
is  located  in  Londonderry  Township. 
Dauphin  County,  Pennsylvania,  is  a 
pressurized  water  reactor  used  for  the 
commercial  generation  of  electricity. 

II. 

On  October  16,  1979.  the  Commission 
issued  a  Memorandum  and  Order 
directing  the  licensee  to  operate  an 
EPICOR-II  filtration  and  ion  exchange 
decontamination  system  to 
decontaminate  intermediate-level 
radioactive  waste  water  now  held  in 
tanks  in  the  TMI-2  auxiliary  building 
The  factual  bases  underlying  this 
directive  are  set  forth  fully  in  the 
Memorandum  and  Order  and  will  not  be 
restated  herein.  Additionally,  the 
Commission  recognized  that  operation 
of  EPlCOR-II  will  add  several  gaseous 
effluent  discharge  paths  to  those 
previously  listed. in  the  TMI-2  operating 
license.  The  Commission  further 
observed  that  its  regulations  in  10  CFR 
Part  ,tO.  Appendix  A.  General  Design 
Criteria  for  Nuclear  Power  Plants  (GDC 
64J  require  that  the  new  discharge  paths 
be  monitored  Though  the  Commission 
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deemed  it  not  necessary  as  a  legal 
matter  to  amend  the  TMl-2  operating 
license  technical  specifications  to  assure 
that  monitoring  will  be  conducted,  it 
expressed  the  belief  that  the 
Commission's  inspection  and 
enforcement  program  would  be 
simplified  if  the  requirements  for 
discharge  path  monitoring  and  those 
provisions  set  forth  in  paragraphs  1,  2 
and  3  of  its  Order  are  spelled  out  in  the 
operating  license  that  can  be  readily 
referenced  by  the  licensee  and 
Commission  inspectors.  The 
Commission  instructed  the  Director, 
Office  of  Nuclear  Reactor  Regulation 
(NRR)  to  promptly  issue  an  order  for 
modification  of  the  TMI-2  operating 
license  to  (a)  add  EPICOR-II  discharge 
paths  to  those  presently  listed  in  the 
Technical  Specifications  as  requiring 
monitoring  under  GDC  64,  and  (b) 
include  the  provisions  of  paragraphs  1,  2 
and  3  of  its  Order,  and  to  provide  that, 
within  20  days  of  the  date  of  its  Order,  a 
hearing  may  be  requested. 

III. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission  Memorandum  and  Order  of 
October  16, 1979,  it  is  ordered  that: 

Facility  Operating  License  No.  DPR-73 
for  the  Three  Mile  Island  Nuclear 
Station,  Unit  2.  be  amended,  in  the 
manner  hereinafter  provided,  to  include 
the  following  conditions: 

(i)  The  technical  specifications 
requiring  monitoring  under  GDC  64  are 
hereby  amended  as  reflected  in  the 
appendix  hereto  in  order  to  add 
EPICOR-II  discharge  paths. 

fii)  The  licensee  shall  promptly  begin 
the  process  of  decontaminating  the 
intermediate-level  waste  water  from 
TMI-2  by  operating  EPICOR-U.  Prior  to 
operation,  the  licensee  shall  consult  the 
Director  of  NRR  for  approval  of  the  final 
operating  procedures  and  design  and 
construction  details.  In  order  to  reduce 
the  inherent  risk  from  the  contaminated 
water  most  expeditiously  and  prudently, 
the  licensee  should  to  the  extent 
possible  process  all  the  water  once 
through  the  EPICOR-II  system. 

(iii)  The  licensee  shall  maintain 
suitable  tankage  at  TMl-1  that  could  be 
used  to  store  waste  water  from  TMI-2  at 
an  appropriate  state  of  readiness,  should 
additional  storage  become  necessary. 

(ivj  The  licensee  shall  not  ship  spent 
resins  offsite  unless  they  have  been 
solidified,  and  only  then  with  the  prior 
approval  of  the  Director  of  NRR, 
provided  however,  that  the  licensee  may 
ship  non-solidified  but  dewatered  spent 
resins  offsite  if  it  determines,  and  the 
Director  of  NRR  concurs,  that  such 
shipment  is  required  to  assure  continued 


operation  of  EPICOR-II  or  otherwise 
required  to  protect  pubUc  health  and 
safety.  Hie  licensee  shall  expeditiously 
constnict  a  facility  for  solidification  of 
the  spent  resins  and  shall  use  such 
facilities  for  resin  soHriification  upon 
receiving  the  Director  of  NRR'e 
concurrence  with  the  design  and 
operating  procedures. 

IV. 

The  licensee  or  any  person  whose 
interest  may  be  affected  may,  on  or 
before  November  5, 1979,  request  a 
hearing  on  the  proposed  amendment 
pursuant  to  10  C.F.R.  {  2.714  to  be  held 
prior  to  the  adoption  of  the  formal 
license  amendment  This  amendment 
will  become  effective  on  the  expiration 
of  the  period  during  which  the  licensee 
or  other  person  may  request  a  hearing, 
or  in  the  event  a  hearing  is  requested,  on 
the  date  specified  in  an  order  made 
following  the  hearing. 

In  the  event  a  hearing  is  requested, 
the  issues  to  be  considered  at  such 
hearing  shall  be  whether  the  actions 
taken  under  this  order  (a)  are  necessary 
and  sufficient  to  protect  health  and 
safety  or  to  minimize  danger  to  Ufe  and 
property,  and  (b)  would  significantly 
affect  the  quality  of  the  human 
environment. 

A  request  for  a  hearing  by  the  licensee 
or  another  person  must  be  filed  with  the 
Office  of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Docketing  and 
Service  Section,  by  the  above  date.  A 
copy  of  the  request  for  a  hearing  should 
also  be  sent  to  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  and 
to  Mr.  George  F.  Trowbridge,  Shaw, 
Pittman,  Potts,  and  Trowbridge,  1800  M 
Street,  NW,  Washington,  DC  20036, 
attorney  for  the  licensee.  Any  questions 
regarding  the  contents  of  this  Order 
should  be  directed  to  the  Chief  Hearing 
Counsel,  Office  of  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

For  further  details  with  respect  to  this 
action,  see  the  Commission's 
Memorandum  and  Order,  dated  October 
16, 1979,  and  the  documentary 
references  cited  therein.  This 
information  is  available  for  inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC.  and  at  the  Commission's  Local 
Pubhc  Document  Room  at  the  State 
Library  of  Pennsylvania.  Government 
Pubhcations  Section,  Education 
Building.  Commonwealth  and  Walnut 
Streets.  Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda.  Maryland,  this  IBth  day 
of  October  1979. 


For  the  Nuclear  Regulatory  CoBmuMioB. 

HanM  R.  DB0IH1. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

Ajipaarftir      ln«tTwnM»taH«ii 

Radioactive  Gaaeoue  Effluent  Motiitoring 

Instrumentation 

Limiting  Condition  for  Operation:  3.3.3.10 
The  radioactive  gaaaoiis  effluent  manitoring 
instrumentation  channel  h  shown  in  Table  3  J- 
13  shall  be  Operable. 

Applicability:  As  shown  in  Table  3.3-13. 

Action:  With  less  than  the  minimum 
number  of  radioactive  gaseous  effluent 
monitoring  instrumentation  channels 
Operable,  take  the  Action  shown  in  Table 
3.3-13. 

Surveillance  Requirements:  4.3^.10    Each 
radioactive  gaseous  eHluent  monitoring 
instrumentation  channel  shall  be 
demonstrated  OPERABLE  by  performance  of 
the  CHANNEL  CHECK.  SOURCE  CHECK, 
CHANNEL  CALfflRATlON  md  CHANNEL 
FUNCTIONAL  TEST  operations  at  the 
frequencies  shown  in  Table  4.3-lS  (per 
occupational  exposure  considerations  and 
detector  sensitivity  in  ambient  radiation 
areas). 

TaM*  23-18.— AMb«cfli«  G»Maiis  Efthienl 
Atonitonnff  inttrumontMtion 
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Table  Notation 

II 

'  At  all  limM^ 

Acton  36—  With  nunibar  ol  channetB  OPERABLE  IMS  Mr 
nquirad  by  the  Mmmunt  Chamois  OPEHABLE  raquweinonL 
affluont  relaaaat  via  ttw  paHway  may  oontnie  tor  up  tc  X 
days  provktod  iha  flow  rata  ■  eatimaMd  ai  laaatoncapef  4 
hour*. 

Ackon  37—  Wrth  numbar  o<  channols  OPERABLE  less  than 
faqured  by  tha  Mimmum  Charvielt  OPERABLE  regurement 
•Wuerii  raloaaoa  via  Tina  paViway  may  condraM  lor  up  to  30 
dayt  proMdad  grab  aamplaa  ara  taltar  at  laaal  once  par  8 
hoin  and  Ihaaa  aainpta*  an  analyzad  tor  gross  actvity  wittsn 
84  twin. 

Action  41—  With  nurrbor  of  cliannal*  OPERABLE  laas  than 
raqurad  by  the  Minimum  Oiannsls  OPERABLE  raquramem. 
aWuant  raloaaw  vta  tia  atlacMd  plh— y  m^  ecnanua  fcx  up 
Ic  30  days  providad  aamptas  ara  oonbnuoush  coHactad  watt 
auxiliary  sampUng  equiprTient  as  requred  n  Table  4  11-2 

Tabi*  ^.^3.—Radoactive  Gaseous  Efttuent 
Monitonng  Instrumentation  Sun/eHlance 
Requirements 


Chanrwi  Channal 
Channel  Source  'CaNbra-      tunc- 
chack  tion       tonal 


10   EPICOR-li  Vantilatior 

system 
a  Noble  Gas  ActMly 

Mondnr...- D 

b  lockne  Sampiar W 

C  Particulate  Sarripler  ._  W 

d  Flo*  Rate  Momtof 0 

a  Saniplar  Flow  Rale 

0 


M  R(3)  Q(Z) 

K.A  M>  K.K 

NA  N>  N.A 

NA  SA  SA 


NA 


SA 
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Tab^e  Notation 

(2)  Channel  Funcliofai  Tes;  shal!  also  ciemonstrate  that 
control  room  alarm  annunaation  occurs  t  any  ot  the  tollowipg 
condition  exist 

1  lnst^u^^enl  mcJ'cates  measured  levels  above  the  alarm 
seipoini 

2  CifCuit  failure  la'afn  (urcton  orly) 

3  Instrumeni  mOicates  a  downs'de  failure  (alarm  funcl)0O 

orly) 

4  Ipstrbi^eni  controls  not  set  ir  operate  mode  or  the  smntch 
position  adrntastrat'veiy  norntored  and  controlled. 

(3(  Trie  niiiai  Oannei  Caiilvation  shall  tie  performed  usmg 
one  or  rrore  ct  the  'eterence  standards  certified  t)y  the 
Nationa'  3jreaj  o'  Sianoa'ds  or  jsing  standards  that  have 
•been  ot?tained  from  suppliers  that  participate  in  measurer^ent 
assurance  activ.ves  w:th  NBS  These  standards  shall  pe-mrt 
calibrat  ng  rhe  sysie'n  over  ts  intended  range  ot  enerqy  and 


measurement  range  For  subsequent  Channet  Calibration 
sources  that  ha/e  been  related  to  the  initial  calibration  shall  be 
used 

Appendix  B— Technical  Specifications 

Caseous  Effluents:  2.1.2,0  The  release  rate 
of  radioactive  materials,  other  than  noble 
gases,  in  ga.seous  effluents  shall  be 
determined  to  be  within  the  limits  calculated 
in  accordance  with  this  specification  by 
obtaining  representative  samples  and 
performing  analyses  in  accordance  with  the 
sampling  and  analysis  program,  specified  in 
Table  4,11-2, 


Table  Z.'\-\.—Radioacti\'e  Gaseous  Waste  Samp/fog  and  Analysts  Program 


Gaseous  release  type 


Sampiir:g  trequeocy 


Minimum  analysis 
frequency 


Type  of  act/vty 
analysis 


Lower  llmil  of 

detection  (LLO)  (>ia/ 

ml)* 


C  Epicore  II  ventilation 


M< __ 

Grab  Sample 


M 


Principal  Gamma 
Emitters'. 


1x10-« 
1x10-« 


Table  Notation 

a  Hie  LLD  IS  the  smallest  concentration  of  radioactive  rnate-i.ii  m  a  sample  that  will  be  detected  v»ith  95%  probability  *#i 
5%  prebability  of  fa.seiy  concuding  That  a  blank  observation  reDr.3i,ents  a  "real"  signal. 
For  a  oartcuiar  measoremeni  system  (which  may  include  radiochemical  separation): 


LLD.. 


4  66  s. 


EV2  22Y.exp(-XA0 
Where  I 

LLD  IS  the  lower  lim.i  ol  detection  as  defined  above  (as  picocurie  per  unit  mass  or  volume), 
s,  IS  the  standard  deviation  of  the  background  counting  rate  ol  ol  the  counting  rate  of  a  Wank  sample  as  appropnate  (as  counts 

per  minute). 
E  'S  the  counting  efficiency  (as  counts  per  transformation), 

V  IS  the  sample  size  (m  umts  of  mass  or  volume). 
2  22  IS  the  number  of  transformations  per  minute  per  picocune, 

Y  IS  the  fractional  radiocfiemical  yield  (when  appdcatHel. 
IS  me  radioactive  decay  constant  for  tfie  particular  radioouc'ide.  and 

At  ,s  the  elapsed  time  between  n-.dpowit  of  sample  collection  and  time  ol  couWing  (for  plant  effluents,  not  environmental  sam- 
ples) 
Tne  value  of  s»  used  m  the  calucalation  of  ttie  LLD  for  a  detection  system  shei!  he  cased  on  the  actual  observed  va-iance  of 
the  background  counting  rate  or  of  the  counting  rate  ol  the  blank  samples  (as  appropriate)  rather  than  on  an  unverified 
theoretically  predicted  vanance.  In  calculating  the  LLD  for  a  radionucWe  determined  by  gammaray  spectrometry  the  bads- 
ground  shall  include  the  typical  contributions  of  other  radionuclides  normaHy  present  tfi  the  samples  Typical  values  of  E  V 
Y.  and  it  shall  be  used  m  the  calculation.  The  background  couni  rate  ,s  calculated  from  the  bacKground  counts  that  are 
determined  to  be  with  :!:  one  FWHM  (FuH-Width-at-Haif-Ma<imum)  ene'jy  -.and  about  the  energy  ol  the  gamma  ray  peak 
used  for  the  quantitative  analysis  for  that  radionuclide. 

e  Tritium  grab  samples  shaK  be  taken  at  least  once  per  7  days  from  the  ventilation  exhaust  from  the  spent  fuel  pool  area, 
g  The  pnrcipal  gamma  emitters  lor  which  the  LLD  specification  applies  exclusively  are  the  foHowing  radionuclides  Kr-87 
Kr  88.  Xb-133.  Xe-I33m.  Xe-135,  and  Xe-138  for  gaseous  emissons  ana  Mn.54  Fe  59.  Co  58  O0-6Q  2n-65  f^o-99  Cs-134 
Cs-137,  Ce-14t  and  Ce-144  for  particulate  emissions.  This  list  does  not  mean  that  only  these  nuclides  a'e  to  be  detected  and 
reported  Other  peaks  which  are  measurable  and  mdentifiabla.  together  with  the  above  nuclides  shau  also  be  identified  and 
reco,ied  tMucli.des  which  are  below  the  LLD  for  the  analyses  Shalt  be  leponed  as  less  than  the  nuc-de  s  .LD  and  shall  not  be 
reported  as  ce^^g  present  at  the  LLD  level  for  that  nuct.de.  The    less  than-  values  shall  not  be  used  m  the  required  dose 


calcuiat  ons 


Bases 


3/4.3.3.10    Radioactive  Caseous  Effluent  Instrumentation 
The  radioar'ive  gaseous  effluent  instrumentation  is  provided  to  monitor  an  control    as 
applicable,  the  releases  of  radioactive  materials  in  gaseous  effluents  during  actual  or  poten- 
tial reipases  of  gaseous  effluents.  The  OPF.RABILITY  and  use  of  this  instrumentation  is 
(^unsisifH!  with  the  requirements  of  General  Design  Criterion  64  of  Appendix  A  to  10  CFR 

2.1.2.     Gaseous  Effluents 
fnuJ!;"  '^'■"'■m*'''"  ''f  P'"'*^^^  *°  ^"«"^e  that  the  dose  at  any  time  at  the  site  boundary 

CFR  P.rt  20  for  unrestricted  areas  The  annual  dose  limits  are  the  doses  associated  with  the 
concentrations  of  10  CFR  Part  20.  Appendix  B.  Table  II.  Column  1.  These  limits  provide 
reasonable  assurance  that  radioactive  material  discharged  in  gaseous  effluents  will  not  result 
in  the  exposure  of  an  individual  m  an  unrestricted  area,  either  within  or  outside  the  site 
boundary,  to  annual  average  concentrations  exceeding  the  limits  specified  in  Appendix  B 

I-Hhi;  h  I")""™.'"'  1°  '^°  ""''  ^'''  -"^'"^'^"-  ^°'  individuals  who  may  aftime"  be 
ui  hin  the  site  boundary,  the  occupancy  of  the  individual  will  be  sufficiently  low  to  comnen- 
sate  for  any  increase  in  the  atmospheric  diffusion  factor  above  that  for  the  site  boundary 
The  specified  release  rate  limits  restrict,  at  all  times,  the  corresponding  gamma  and  beta 
dose  rates  above  background  to  an  Individual  at  or  beyond  the  site  boundary  to  less  than  or 
equal  to  500  mrem/yr  to  the  total  body  or  to  less  than  or  equal  to  3000  mremVvr  to  the  skins 
These  release  rate  limits  also  restrict,  at  all  times,  the  corresponding  thyroid  dose  rate  above 
background  to  an  infant  via  the  cow-milk-infant  pathway  to  less  than  or  equal  to  1500  mrem/ 
yr  for  the  nearest  cow  to  the  plant  ' 

TK  Out    -^  i:8Hl  Fi'.HJ  ia-:j.79;  8.45  ,im| 
BILLING  CODE  7590-0 1-M 
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[■Docket  »4o.  50-320] 

Negative  Declaration  Regarding  Use  of 
Epicor-ll  System  for  Decontamination 
of  Intermediate  Level  Radioactive 
Waste  Water  at  Tliree  Mile  Island 
Nuclear  Station,  Unit  No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  has  been  considering  the 
use  of  an  EPICOR-U  ion  exchange 
decontamination  system  to 
decontaminate  the  intermediate  level 
radioactive  waste  water  which  has  been 
held  in  tanks  at  Three  Mile  Island  since 
the  accident  at  the  facility  on  March  28. 
1979. 

The  Commission's  Office  of  Nuclear 
Reactor  Regulation  (NRR)  prepared  an 
Environmental  Assessment,  "Use  of 
EPICOR-D  at  Three  Mile  Island,  Unit  2," 
NUREG-0591.  which  concluded  that  the 
use  of  this  system  will  not  significantly 
affect  the  quality  of  the  human 
environment,  and  therefore  an 
Environmental  Impact  Statement  need 
not  be  prepared.  This  assessment  was 
issued  for  public  comment  on  August  20, 
1979  (44  FR  48829).  Comments  were 
received,  analyzed  and  presented  to  the 
Commission.  Based  on  the  Commission's 
review  of  the  facts  and  analysis  in 
NRR's  Environmental  Asssasment  and 
written  and  oral  discussion  of  the 
comments,  the  Commission  has 
determined  in  its  Memorandum  and 
Order,  dated  October  16, 1979.  that  the 
operation  of  EPICOR-Il  and  the 
attendant  solidification  and  handling  of 
EPlCOR-II  resins  will  not  have  a 
significant  effect  on  the  environment. 
Thus,  in  accordance  with  the  foregoing 
finding  of  the  Commission,  no 
Environmental  Impact  Statement  for  the 
proposed  action  will  be  prepared. 

The  Elnvironmental  Assessment 
(NUREG-0591)  and  the  Commission's 
Memorandum  and  Order  issued  October 
16.  1979,  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D,C.,  and  at  the  Three  Mile 
Island  Unit  No,  2  Local  Public  Document 
Room  in  the  Government  Publications 
Section,  State  Librar\-  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  Copies  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Richard  'Vollmer,  Director,  TMl-2 
Support,  NRR. 

Dated  at  Bethesda.  Mar\  land,  this  18th  day 
of  October,  1979. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton. 

Director.  Office  of  Xu clear  Reactor 
Regulation. 

(FT?  Doc.  79-32fl&4  Filed  IO-2J-79  845  dm|  X 
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DEPARTMENT  OF  THE  TREASURY 

U.S.  Customs  Service 

Certain  Vaives  and  Parts  Thereof  From 
Italy;  Preliminary  Countervailing  Duty 
Determination 

AGENCY:  U.S.  Customs  Service.  Treasury 
Department. 

ACTION:  Prehminarj-  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform  the 
public  that  a  oomitervailing  duty 
investigation  has  resulted  in  a 
preliminary  determination  that  the 
Government  of  Italy  has  given  benefits 
that  may  constitute  bounties  or  grants 
on  the  manufacture  or  exportation  of 
valves  and  parts  thereof.  A  final 
determination  will  be  made  no  later 
than  March  17, 1980,  as  provided  by  the 
Trade  Agreements  Act  of  1979.  eff^ictive 
January  1, 1980.  Interested  persons  are 
invited  to  comment  on  this  action. 
EFFECTfVE  DATE:  October  24,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rimlinger,  Trade  Analysis 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W..  W'ashington. 
D.C.  20229:  telephone  (202)  566-6492. 

SUPPLEMENTARY  INFORMATION:  On  ]u1y 
3.  1979.  a  notice  of  "Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  FR 
39055),  The  notice  stated  that  a  petition 
had  been  received  alleging  that 
payments  or  bestowals  conferred  b\  the 
Goverrunent  of  Italy  upon  the 
manufacture,  production  or  exportation 
of  certain  valves  and  parts  thereof 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303)  (heceinafter  referred  to  as 
"the  Act"). 

For  purposes  of  this  notice,  "certain 
valves  and  parts  thereof  means  taps, 
cocks,  valves,  and  similar  devices. 
however  operated,  and  part?  thereof, 
used  to  control  the  flow  of  liquids,  gases 
or  solids,  provided  for  in  item  numbe.'-s 
680.2010  through  680.2080.  680.2205 
through  680.2270,  680.2500.  and  680.2720 
through  680.2740  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA).    . 

On  thejbasis  of  an  investigation 
conduct^ed  pursuant  to  §  159  47(c)  of  the 
Customs  Regulations  (19  CFR  159,4r(cl), 
it  h*S  been  preliminarily  determined 
that  certain  programs  of  the  Government 
of  Italy  may  provide  benefits  to 
manufacturers  and/or  exporters  of  the 
subject  merchandise  which  may 
constitute  bounties  or  grants  within  the 


I 
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meaning  of  section  303  of  the  Act.  These 
bent-fits  may  have  been  conferred  under 
the  following  programs: 

(1)  Tax  rebates  to  exporters  of  iron 
and  steel  products  under  Italian  Law 
639  In  prior  determinations.  Treasury 
has  countervailed  portions  of  the  Law 
639  rebate.  As  set  forth  in  the  "Notice  of 
Revised  Method  for  Calculation  of 
Bountv  or  Grant  with  Regard  to  Certain 
Indirect  Taxes."  published  in  the 
Federal  Register  on  January  17.  1979  (44 
FR  4378).  Treasury  does  not  consider  the 
non-excessive  rebate  of  indirect  taxes 
on  inputs  which  are  physically 
incorporated  into  the  exported  product 
to  be  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Act. 

In  the  instant  case,  exporters  of  iron 
and  steel  valves  and  parts  thereof 
receive  a  rebate  under  Law  639  of  20  lire 
per  kilogram.  Of  this  rebate,  5.77  lire 
appears  to  attributable  to  the  rebate  of 
border  fees  on  inputs  physically 
incorporated  into  the  valves.  It  has  not 
been  established  that  the  imported  items 
are.  in  fact,  incorporated  into  the 
exported  valves.  If  this  is  affirmatively 
determined,  the  subsidy  received  under 
Law  639  would  be  reduced  by  5.77  lire 
per  kilogram. 

(2)  Special  benefits  such  as  tax 
forgiveness,  cash  grants,  and  low 
interest  loans  available  to  firms  located 
in  the  developing  region  known  as  the 
Mezzogiorno.  It  is  the  policy  of  the 
Treasury  to  view  the  benefits  flowing 
from  a  domestic  program  as  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  if  either  a  preponderance  of 
the  merchandise  receiving  benefits  from 
the  program  is  exported  or  the  ad 
valorem  amount  of  the  benefit  is  large. 

Approximately  95  percent  of  Italian 
valve  manufacturers  are  located  outside 
of  the  Mezzogiorno.  In  the  absence  of 
company  specific  data  it  is  not  possible 
to  determine  the  value  of  the  benefits 
received  by  the  remaining  5  percent  and 
the  proportion  of  their  output  which  is 
exported.  Information  is  being  sought  in 
order  to  determine  whether  these  valve 
manufacturers  are  receiving  benefits 
which  constitute  bounties  or  grants 
withm  the  meaning  of  section  303  of  the 
Ac^ 

X3]  Substantial  exemptions  from  local 
and  national  corporate  taxes  for  firms 
locating  in  designated  regions.  In  the 


absence  of  company  specific  data,  it  is 
not  possible  to  determine  whether 
Italian  valve  manufacturers  are 
benefiting  from  these  programs. 
Additional  information  is  being  sought 
in  order  to  determine  whether  valve 
manufacturers  are  receiving  benefits 
under  these  programs  and  whether  such 
benefits  constitute  "bounties  or  grants" 
within  the  meaning  of  the  Act. 

The  following  programs  were  alleged 
to  be  benefiting  valve  manufacturers 
and  exporters  in  Italy  but  have  been 
preliminarily  determined  not  to  be 
bounties  or  grants  bestowed  upon  the 
investigated  industry: 

(1)  Certain  cash  grants,  low  interest 
loans  and  other  fiscal  incentives 
available  to  firms  meeting  certain 
provisions  of  Italian  Law  675.  Italian 
Law  675  has  not  yet  come  into  effect. 
Therefore  it  has  bestowed  no  bounties 
or  grants  upon  manufacturers  of  valves. 
Should  a  countervailing  duty  order  be 
issued  in  this  case,  periodic 
determinations  will  be  made  pursuant  to 
the  Trade  Agreements  Act  of  1979 
whether  this  law  has  become  operable 
and  whether  it  provides  benefits 
constituting  bounties  or  grants  to  valve 
manufacturers  or  e.vporters. 

(2)  Low  interest  loans  for  exporters 
through  the  government  supported 
facility  known  as  Mediocredito 
Centrale.  Manufacturers  and  e.xporters 
of  valves  and  parts  thereof  are  not 
eligible  for  loans  under  this  program. 

(3)  Subsidized  export  credit  insurance 
available  through  Sezione  Speciale  per 
Assicurazione  del  Credito  all' 
Esportazione  (SACE).  a  government 
agency  formerly  known  as  Istituto 
Nazionale  delle  Assicurazione  (INA).  No*^ 
manufacturers  or  exporters  of  valves 

and  parts  thereof  have  received 
insurance  coverage  from  this 
organization  for  their  exports  to  the 
United  States. 

Accordingly,  it  is  preliminarily 
determined  that  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Act,  are  being  paid  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production,  or  exportation  of  valves  and 
parts  therajf  from  Italy  made  of  iron  or 
steel  and  may  be  so  paid  or  bestowed 
on  additional  types.  If  the  final 
determination  in  this  case  is  not  made 
by  December  31.  1979.  then  in 
accordance  with  section  102(a)f2)  of  the 


Trade  Agreements  Act  of  1979  (19  U.S.C. 
1671  note),  a  final  determination  will  be 
made  no  later  than  March  17.  1980, 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments 
submitted  in  writing  with  respect  to  this 
preliminary  decision.  Submissions 
should  be  addressed  to  the 
Commissioner  of  Customs,  1301 
Constitution  Avenue  N.W..  Washington. 
D.C.  20229.  in  time  to  be  received  by  the 
Commissioner's  office  no  later  than/ 
November  23.  1979.  Any  request  to 
present  oral  views  should  accompany 
such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to 
counsel  that  has  heretofore  represented 
any  party  to  these  proceedings. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  No.  101-5.  May  16.  1979.  the 
provisions  of  Treasury  Department 
Order  No.  165.  Revised.  November  2. 
1954.  and  section  159.47  of  the  Customs 
Regulations  (19  CFR  159.47).  insofar  as 
they  pertain  to  the  issuance  of  a 
preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 
David  R.  Brennan. 

Acting  General  Counsel  of  the  Treasury. 
October  18.  1979. 
ire  Dot.  79-32783  Filed  10-23-79: 8:45  am) 
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15214641 

Receipt  of  an  American 
Manufacturer's  Petition  Requesting 
the  Reclassification  of  Laser  Glass 

agency:  United  States  Customs  Service. 
Department  pf  the  Treasury. 
action:  Notice  of  receipt  of  American 
manufacturer's  petition. 


SUMMARY:  Customs  has  received  a 
petition  from  an  American  manufacturer 
of  laser  glass  requesting  that  imported 
laser  glass  be  reclassified  as  optical 
glass.  Importations  of  laser  glass  are 
currently  classified  by  Customs  as  non- 
optical  glass  articles. 
DATES:  Interested  parties  may  comment 
on  this  petition.  Comments  (preferably 


Federal  Register  /  Vol.  44,  No.  207  /  Wednesday.  October  24.  1979  /  Notices 61281 


in  triplicate)  must  be  received  on  or 
before  December  24, 1979. 
ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs.  Attention:  Regulations  and 
Research  Division.  Room  2335. 1301 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Burton,  Classification  and 
Value  Division.  United  States  Customs 
Service.  1301  Constitution  Avenue. 
N.W.,  Washington.  DC.  20229  (202-566- 
5727).  ..  - 

SUPPLEMENTARY  INFORMATION^^ 

Background  / 

A  petition  has  been  filed-under 
section  516  of  the  Tariff  Act  ofigso.  as 
amended  (19  U.S.C.  1516).  by  an 
American  manufacturer  of  laser  glass. 
The  petitioner  contends  that  laser  glass, 
imported  in  rod  and  disc  configurations. 
should  be  classified  under  the  provision 
for  other  optical  glass  in  item  540. 67>^ 
Tariff  Schedules  of  the  United  Slates  ""    '" 
(TSUS).  Laser  glass  of  this  kind  is 
currently  classified  by  Customs  under 
the  provision  for  glass  articles  not 
specially  provided  for  in  item  548.05. 
TSUS.  Customs  administrative  rulings  to 
this  effect  are  based  upon  a  decision  of 
the  United  States  Customs  Court 
reported  in  CD.  4269  (1971).  in  which  the 
term  "optical"  as  used  in  the  tariff 
schedules  was  interpreted  to  refer  to  the 
phenomena  of  light  and  vision.  Customs 
rulings,  therefore,  have  precluded  from 
classification  as  "optical"  glass  laser 
glass  which  does  not  aid  or  have 
application  to  vision. 

In  support  of  its  petition,  the  petitioner 
contends  that  laser  glass  qualifies  as 
"optical"  inasmuch  as  it  is  a  light- 
manipulating  element,  constituting  the 
primary  optical  element  of  a  laser 
apparatus.  Furthermore,  the  petitioner 
notes  that  the  Commodity  Control  List, 
administered  by  the  Export 
Administration  of  the  United  States 
Department  of  Commerce,  refers  to  laser 
glass  rods  as  optical  elements. 

Comments 

Pursuant  to  §  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)).  the 
Customs  Service  invites  written 
comments  on  this  petition  from  all 
interested  parties. 

The  American  manufacturer's 
petition,  as  well  as  all  comments 
received  in  response  to  this  notice,  will 
be  available  for  public  inspection  in 
accordance  with  §§  103.8(b)  and 
175.21(b).  Customs  Regulations  (19  CFR 
103.8(b).  175.21(b)).  during  regular 
business  hours  at  the  Regulations  and 
Research  Division.  Headquarters,  U.S. 


Customs  Service.  Room  2335. 1301 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20229. 

Authority 

This  notice  is  published  in  accordance 
with  section  175.21(a)  of  the  Customs 
Regulations  (19  CFR  175.21(a)). 
Donald  W.  Lewis, 

Director,  Office  of  Regulations  and  Rulings. 
September  4, 1979. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  141] 

Assignment  of  Hearings 

Cases  assigned  for  hearing. 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  onlii-ence.  This  list  contains 
,-P.ipspetrttVe  assignments  only  and  does 
notlnclude  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  1515  (Sub-258F).  Greyhound  Lines,  Inc. 
now  assigned  for  hearing  on  October  31, 
1979  (3  days),  at  Tallahassee.  FL  will  be 
held  in  Room  No.  122.  Fletcher  Building.  101 
East  Gaines  Street. 

MC  1515  (Sub-258F).  Greyhound  Lines.  Inc. 
now  assigned  for  hearing  on  .November  5, 
19"9  (2  days),  at  Albany.  G,^  will  be  held  in 
Room  No.  212.  Courthouse  Building.  225 
Pine  Street. 

MC  1515  (Sub-258F).  Greyhound  Lines,  Inc. 
now  assigned  for  hearing  on  November  8. 
1979  (2  days),  at  Columbus.  GA  will  be  held 
at  the  Probate  Court — 6ih  Floor, 
Government  Center. 

MC-C-10314.  Frank  M.  Herbert,  Inc., 
Edgemere  Terminals.  Inc..  Pioneer 
Transport.  Inc..  And  L  G  Truck  Leasing. 
Inc. — Investigation  And  Revocation  of 
Certificate,  now  assigned  for  hearing  on 
October  30.  1979  (2  days),  at  Boston.  MA 
will  be  held  at  the  Judiciary  Committee, 
Hearing  Room  136.  Slate  House  Annex. 

MC  120364  (Sub-19F).  A  &  B  Freight  Lines. 
Inc..  now  being  assigned  for  hearing  on 
January  23.  1980  (3  Days),  at  Chicago,  IL  in 
a  hearing  room  to  be  designated  later. 

MC  85934  (Sub-9~F).  Michigan  Transportation 
Company,  now  being  assigned  for  hearing 
on  January  28.  1980  (1  Day),  at  Chicago.  IL 
in  a  hearing  roomi  to  be  designated  later. 

MC  128030  lSLib-12lF).  the  Stout  Trucking 
Co..  Inc..  now  being  assigned  for  hearing  on 
January  29,  1980  (1  Day),  at  Chicago.  IL  in  a 
hearing  room  to  be  designated  later, 


MC  145601  (Sub-lF).  Morgan  County 
Trucking,  Inc,  now  being  assigned  for 
hearing  on  January  30,  1980  (3  Days),  at 
Chicago,  IL  in  a  hearing  room  to  be 
designated  later. 
MC  107403  (Sub-1152F).  Matlack.  Inc..  now 
being  assigned  for  hearing  on  January  9, 
1980  (3  Days),  at  Houston  TX  in  a  hearing 
room  to  be  designated  later. 

MC  124692  (Sub-257F},  Sammors  Trucking,  a 
corporation,  now  being  assigned  for 
hearing  on  January  14,  1980  (2  Days),  at 
Houston.  TX  in  a  hearing  room  to  be 
designated  later. 

MC  145154  (Sub-2F).  Young's  Transportation 
Company,  now  being  assigned  for  hearing 
on  Januarj'  16, 1980  (3  Days),  at  Houston. 
TX  in  a  heanng  room  to  be  designated 
later. 

MC-C-10341.  Catawese  Coach  Lines.  Inc. 
Coach  Lines.  Inc.  v.  B.K.W.  now  being 
assigned  for  hearing  on  January  7.  1980  (2 
Days),  at  Philadelphia.  PA  in  a  hearing 
room  to  be  designated  later. 

MC  144398  (Sub-2F).  Wayne  Transport.  Inc.. 
now  being  assigned  for  hearing  on  January 
17. 1980  (2  Days),  at  St.  Paul,  MN  in  a 
hearing  room  to  be  designated  later. 

MC  146314  (Sub-IF),  G  &  T  Trucking 

Company,  now  being  assigned  for  hearing 
on  January  21, 1980  (1  Week),  at  St.  Paul. 
MN  a  hearing  room  to  be  designated  later. 

MC  52460  (Sub-232F).  Ellex  Transporiation. 
Inc..  now  being  assigned  for  hearing  on 
January  8. 1980  (1  Day),  at  Delias.  Texas  in 
a  hearing  room  to  be  designated  later. 

MC  107064  (Sub-131F).  Steele  Tank  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
January  16,  1980  (3  Days)  at  Dallas.  Texas 
in  a  hearing  room  to  be  later  designated. 

MC  118130  (Sub-96F),  South  Eastern  Xpress. 
Inc..  now  being  assigned  for  hearing  on 
Januarv  9.  1980  (1  Day)  at  Dallas,  Texas  in 
a  hearing  room  to  be  later  designated. 

MC  133095  (Sub-202F).  Texas  Continental 
Express,  Inc.,  now  being  assigned  for 
hearing  on  Januarv- 10.  1980  (2  Days),  at 
Dallas.  Texas  in  a  hearing  room  to  be  later 
designated. 

MC  142130  lSub-4F).  Cresent  Industries.  Inc.. 
now  being  assigned  for  hearing  on  January 
14.  1980  (2  Days),  at  Dallas.  Texas  in  a 
heanng  room  to  be  later  designated. 

MC  124070  (Sub-34F).  Chemical  Haulers.  Inc.. 
now  being  assigned  for  hearing  on  January 
22.  1980  (1  Day),  at  Chicago.  IL  in  a  hearing 
room  to  be  later  designated. 

MC  145939  (Sub-lF).  Atlantic  Carriers.  Inc.. 
now  being  assigned  for  hearing  on 
December  4.  1979  (1  day),  at  Omaha,  NE  in 
a  hearing  room  to  be  designated  later. 

MC  138627  (Sub-49F).  Smithway  Motor 
Xpress.  Inc..  now  being  assigned  for 
hearing  on  December  5.  1979  (1  day),  at 
Omaha.  NT  in  a  hearing  room  to  be 
designated  later. 

MC  90870  [Sub-19F).  Riechmann  Enterprises. 
Inc..  now  being  assigned  for  hearing  on 
December  6.  19"9  (2  days),  at  Omaha.  .NE  in 
a  hearing  room  to  be  designated  later. 

MC  124211  [Sub-356F).  Hilt  Truck  Line.  Inc.. 
now  being  assigned  for  hearing  on 
December  10.  19-9  (2  days),  at  Omaha.  NE 
in  a  heanng  room  to  be  designated  later. 

MC  127042  (Sub-232F).  Hagen.  Inc..  now 
assigned  for  continued  hearing  on 
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DcccnUHT  12.  19"9  |J  days),  at  Om^d.  Nh 
in  d  hearing  room  to  be  designated  later. 

m  29(199.  Petition  of  City  of  St.  Louis.  MO  for 
order  requiring  grant  of  trackage  rights  and 
authorizing  related  changes  in  terminal 
iiperationa,  now  being  assigned  for  hearing 
on  .\oiember  27.  1979  (4  days),  at  St.  Louis. 
MO  in  <i  hearing  room-te..be  desigoated 
liiter  ^ 

MC  135674  (Sub-1«F),  LTL  Perishables.  Inc. 
niiw  being  assigned  for  hearing  on  January 
I.i  1980  (2  days),  at  St.  Paul.  MN  in  a 
he.tring  room  to  be  designate]  later. 

.MC;  108119  lSub-124F).  E.  L.  Murphy  TruckiJig 
Company,  now  assigned  for  hearing  on 
(Viober  30.  1979  (1  da>),  at  Chicago,  IJ. 
v\'ill  be  held  at  the  De  Paul  College,  the 
Lewis- Center.  25  East  Jackson  Street. 

.\IC-F-13826F,  H  &  VV  .Motor  Express 
Company  Purchase  (Portion)  the  Rijck 
Isl.md  Motor  Transit  Co..  now  assigned  fir 
heanng  on  October  31.  19"9  (3  days),  at 
Chicago,  U..  will  be  held  at  the  De  Paul 
CtiliPgc,  the  Lewis  Center,  25  East  jackHon 
Street. 

MC  112893  (Sub-55F),  Bulk  Transporl 
Company,  now  assigned  for  hearing  on 
November  5. 1979  (1  day),  at  Chicago,  11.. 
w-.n  be  held  at  the  De  Paul  College,  the 
Lewis  Center.  23  East  Jackson  Street. 

MC  119741  (Sub-143F),  Green  Field  Transport 
Company.  Inc.,  now  assigned  for  hearing 
on  November  6.  19~9  (2  days),  at  Chicago, 
II.,  will  be  held  at  the  De  Paul  College,  the 
Lewis  Center.  25  East  Jackson  Street. 

.MC  146110K,  Small  Shipment  E\pres.sof 
Illinois.  Inc..  now  assigned  for  hearing  on 
November  8. 1979  (2  days),  at  Chicago,  IL. 
will  be  held  at  the  De  Paul  College,  the 
Lewis  Center,  25  East  Jackson  Street. 

.MC  129537  ISub-24F).  Reeves  Transportation 
Co  .  now  assigned  for  hearing  on  Octoi)er 

15,  1979  (5  days),  at  Montgomery.  AL,  is  , 

tanceied. 

MC  14ri297F.  Vem  Breazeale  Freight  Stsrvice, 
DB.\  Denver-Lander-Riverton  Freight 
StTvice.  now  assigned  for  hearing  on 
O<:tober^9.  1979  at  Lander.  \VY.  is 
ranculcd. 

MC  4405  (Sub-590F).  Dealers  TrLinsil,  Inu.. 
(r,ir,sfered  to  .Modified  Procedure. 

MC  145a3«  (Sub-lF),  Ohio  Container  Service 
Inc..  transfered  to  Modified  Procfdiire 

MC  113158  (Sub-33F).  Todd  Transport 
Company.  Inc..  transferred  tt^  Modified 
Procedure. 

-MC  1 1603  (Sub-8F).  Basse  Truck  Line.  L-u;.. 
now  assigned  for  MC  11603  (Sul>-«F).  Ba.s.se 
Truck  Line.  Inc..  now  assigned  for 
ciintinupd  Prehearing  Conference  on 
October  9.  1979  at  Washington.  DC.  i.s 
canceled  and  application  dismissed. 

Mf  124211  (Sub-262MIF).  Hill  Truck  Line. 
Ini  ..  now  assigned  for  hearing  on  Januarv 
:4.  1979  (1  week),  at  .\ew  York,  NY  in  a  ' 
hi'uring  room  to  be  later  designated. 

.MC  1-2  (Sub-9F).  Robert  E.  Wade,  transferr.-.l 
tu  Modified  Procedure. 

.VIC  14.SBWF,  Paragon  Transportation  Co  . 
In.:..  ntJw  assigned  for  hearing  on 
November  1,  1979  |2  days),  at  Boston,  M.'\ 
IN  ill  be  helcJ  at  the  Judiciary  Committee, 
He.iring  Room  136.  State  Hou.se  Annex. 

MC;  97457  (Siib-8F),  Warner  H  Sons  Truck iug 
Company,  now  being  assigned  for  hearing 
.11!  Dfcrmber  10.  1979  (2  days),  at  Lansing. 


.Ml.  location  of  heanng  room  to  be  later 

designated; 
MC  135082  (Siib-76F).  Roadrunner  Trucking, 

Inc.,  now  b^ing  assigned  for  heading  on 

January  15.jl979  (9  days),  at  Albuquerque. 

.\ew  Mexioj.  location  of  hearing  room  to 

be  later  designated. 
.\gatha  L.  Mefgenovich. 
Sfcrctary. 

IFK  l)(n    7t>-i;:-;ir|j.||rti  u»-23-:^  lt«:im| 
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I  Docket  No.  AB-6  (Sub-«8F)] 

Burlington  Northern,  Inc., 
Abandonment  Near  Foxhome  and 
Breckenndge,  in  Wi'^'n  County,  Minn.; 
Notice  of  Findings 

Notice  is  ^ereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  October  2,  1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  .N'umlier  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  emjjloyees  prescribed  by  the 
Commissioniin  AB-36  (Sub-2),  Oregon 
Short  Line  f  .  Co. — Abandonment 
Goshen.  360  I.C.C.  91  (1979).  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Burlingt<  n  Northern,  Inc.,  of  a  line  of 
railroad  kno  atx  as  the  Foxhome  to 
Breckenridg ;  Line  extending  from 
railroad  mill  post  61.45  near  Foxhome. 
MN.  to  railrdad  milepost  73.28  near 
Breckenridg ;,  MN.  a  distance  of  11.83 
miles,  in  Wiikin  County.  MN.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
Lssued  to  the  Burlington  Northern,  Inc. 
Since  no  investigation  was  instituted, 
the  requiren  ent  of  Section  1121.38(a)  of 
the  Regulati  )ns  that  publication  of 
notice  of  ab  indonment  decisions  in  the 
Federal  Register  be  made  only  after 
such  a  decision  becomes 
adminislratik'ely  final  was  waived. 

Upon  rece  ipt  by  the  carrier  of  actual 
offer  of  fina   assistance,  the  carrier  shall 
make  availa  jle  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Fj  hibit  I  (Section  1121.45  of 
the  RegulatiDns).  Such  documents  shall 
be  made  avi  ilable  during  regular 
business  hours  at  a  time  and  place 
mutually  agieeable  to  the  parlies. 

The  offer  must  be  filed  and  served  no 
later  than  l3  days  after  publication  of 
this  .Notice.  The  offer,  as  filed,  shall 
contain  info  mation  required  pursuant  to 
Section  1121.38(b)  (2)  aifd  (3)  of  the 
Re<Julations.  If  no  such  offer  is  received, 
the  certifica  e  of  public  convenience  and 
necessity  at  thorizing  abandonment 


shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L.  Mergenovich. 

Sacrptciry  1 

T2~  U  Klfc-t 
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Fourth  Section  Application  for  Relief 

October  18.  1979 

This  application  for  long-and-shorl- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  LC.C.  on  or 
before  Novemjber  8,  1979.  PSA  No.  43758. 
Southwestern  Freight  Bureau,  .A,gent  No. 
B-32,  vcrmiculite,  broken,  crushed,  or 
ground,  in  carloads,  from  Kearney  and 
Travelers  Rest,  SC  to  stations  in 
Southwestern  Territory,  in  its  Tariff  ICC 
SWFB  3001 -G  and  three  other 
schedules,  effective  November  13.  1979. 
Grounds  for  relief — need  for  increased 
revenue.  ] 

By  the  Commission. 
.Agatha  L.  Mergenovich. 

Secretary-.  i 

ll'R  !).«.  TH-rc-TC  Kii'd  ttV23-ri*  »45  .«n| 
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I  Docket  No  AB-43  (Sub-59F)1 

Illinois  Central  Gulf  Railroad  Co., 
Abandonment  Near  Cayce  and 
Columbus,  in  Fulton  and  Hickman 
Counties,  Ky.;  Notice  of  Findings 

Notice  is  heieby  given  pursuant  to  49 
U.S.C.  10903  ttiat  by  a  Certificate  and 
Decision  decided  (Dctober  2. 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  Ihe  Commission.  Review 
Board  Number  5^,  stating  thaL  subject  to 
the  condition^  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  io  AB-36  (Sub-No.  2). 
Oregon  Short  tme  R.  Co. — 
Abtmdonment  Goshen.  3G0  ICC.  91 
(1979).  the  prepent  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  a  line  of 
railroad  known  as  the  Union  City 
District  (portibn)  extending  from 
railroad  milepjost  457  0  north  of  Cayce. 
KY  (excluding  Cayce)  to  milepost  470.0 
south  of  Coluitibus,  KY,  a  distance  of 
13.00  miles.  injFuiton  and  Hickman 
Counties,  KY.  A  certificate  of  public 
convenience  aind  necessity  permitting 
abandonment  was  issued  to  the  Illinois 
Central  Gulf  Pjailroad  Company.  Since 
no  investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 
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Upon  receipt  by  the  carrier  of  actual 
offer  of  financial  assistance,  the  carrier 
shall  make  available  to  the  offeror  the 
records,  accounts,  appraisals,  working 
papers,  and  other  documents  used  in 
preparing  Exhibit  I  (Section  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  79-32733  Filed  l()-23-79;  8:45  am] 
BILLING  CODE  7035-01-M 


(Docket  No.  AB-37  (Sub-9F)] 

Oregon-Washington  Railroad  & 
Navigation  Co.— Abandonment  and 
Union  Pacific  Railroad  Co.— 
Discontinuance  of  Service— Near 
Riparia  and  LaCrosse,  In  Whitman 
County,  Wash.;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  September  27,  1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No,  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen.  360  I.C.C.  91 
(1979),  and  for  public  use  as  set  forth  in 
said  decision,  the  present  and  future 
public  convenience  and  necessity  permit 
the  physical  abandonment  by  the 
Oregon-Washington  Railroad  & 
Navigation  Comnpany  and 
discontinuance  of  service  by  the  Union 
Pacific  Railroad  Company  over  a  portion 
of  a  line  railroad  known  as  the  Tekoa 
Branch  extending  from  railroad  milepost 
17.63  near  Riparia  to  milepost  40.86  near 
LaCrosse.  a  distance  of  23,23  miles  in 
Whitman  County,  WA,  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  and 
dicontinuance  of  service  was  issued  to 
the  Oregon-Washington  Railroad  & 
Navigation  Company  and  the  Union 
Pacific  Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 


Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waved. 

Upon  reciept  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibits  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  lime 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  files  and  served  no 
later  than  15  days  after  publication  of 
this  Notice.  The  offer,  as  filed,  shall 
contain  information  required  pursuant  to 
Section  1121.38(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  45  days  from  the 
date  of  this  publication. 
Agatha  L  Mergenovich, 
Secretary. 

[FR  Doc  79-32-35  Filed  10-23--9  8  45  am| 
BILUNG  CODE  703S-01-M 

[Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Co.— Directed  To 
Operate  Over— Chicago,  Rock  Island  & 
Pacific  Railroad  Co.,  Debtor  (William  M. 
Gibbons,  Trustee);  Supplemental 
Order  No.  6 

Decided:  October  17, 1979. 

On  September  26,  1979.  we  directed 
Kansas  City  Terminal  Railway 
Company  (KCT)  to  provide  service  as  a 
directed  rail  carrier  (DRC)  under  49 
U.S.C.  11125  over  the  lines  of  the 
Chicago,  Rock  Island  &  Pacific  Railroad 
Company,  Debtor  (Willam  M.  Gibbons, 
Trustee]  ("RI").  See  Directed  Service 
Order  No.  1398  (decided  and  served 
September  26,  1979;  published  in  the 
Federal  Register  on  October  1,  1979  at  44 
FR  56343). 

In  Supplemental  Order  No.  2  (decided 
and  served  October  3,  1979],  (44  FR 
58581.  Oct.  10,  1979]  we  directed  KCT  to 
assume  the  responsibilities  for  security 
and  maintenance — including  the  making 
of  lease  payments — for  all  Rl  properties, 
including  locomotives  and  freight  cars, 
from  the  date  of  its  entry  upon  Rl 
properties  "until  it  is  determined  that 
specific  properties  cannot  be  used  in 
directed  service."  See  Supplemental 
Order  No.  2  at  page  1  [44  FR  58583,  first 
column). 

On  October  10,  1979.  KCT  filed  "DRC 
Report  No.  1,"  which  identified  a  total  of 
3.913  Rl  freight  cars  and  88  RI 
locomotives  as  being  either  wrecked  or 
in  "heavy  bad  order"  (HBO)  and  thus 


unfit  for  use  in  directed-service 
operations  pursuant  to  Supplemental 
Order  No,  2,"  KCT  also  indicated  that 
additional  lists  of  HBO  cars  and 
locomotives  would  be  forwarded  as 
soon  as  such  equipment  could  be 
identified.  In  accordance  with 
Supplmental  Order  No.  2,  KCT 
requested  that  all  wrecked  and  HBO 
cars  and  locomotives  of  Rl — whether 
owned,  under  lease,  privately  owned,  or 
foreign — including  the  lading  in  any 
wrecked  cars,  revert  to  the  RI  Trustee  as 
of  12:01  a.m.,  Thursday  October  18, 
1979.  «See  DRC  Report  No.  1  at  page  2. 
After  such  reversion,  the  Trustee  would 
assume  full  responsibility  for  security 
and  maintenance  of  the  rejected  RI 
property,  except  that  the  DRC  would 
continue  to  assume  responsibility  for 
lease  payments  on  leased  equipment 
which  reverts  to  the  Trustee,  pursuant  to 
the  setoff  provisions  of  the  second 
paragraph  of  page  2  (44  FR  58582,  last 
paragraph,  Ist  column)  of  supplemental 
Order  No.  2.  See  DRC  Report  No,  1  at 
pages  2-3, 

The  RI  Trustee,  in  a  letter  dated 
October  10, 1979,  objected  to  the 
proposed  reversion  and  petitioned  the 
Commission  for  relief.  Specifically,  the 
RI  Trustee  objected  to  the  proposed 
reversion  on  three  grounds:  (1) 
Indivisibility  of  car  fieet  and  power 
values;  (2)  An  unconstitutional  taking 
resulting  from  the  Trustee's  lack  of 
control  over  the  work  force  and  shops 
ordinarily  used  to  maintain  and  move 
such  equipment;  and  (3)  jeopardy  to  the 
FRA  program  for  repairing  HBO 
equipment. 

For  the  reasons  stated  below,  we  shall 
deny  the  relief  requested  by  the  Trustee 
and  permit  KCT  to  let  the  identified 
inoperable  equipment  revert  to  the 
Trustee, 

Indivisibility  of  Assets 

The  Trustee's  first  basis  for  opposing 
reversion  is  the  argument  that  RI's  car 
fieet  and  locomotives  constitute  an 
"indivisible  asset"  which  cannot  be 
segregated  for  directed  service  purposes. 
We  disagree. 


'  HBO  repair*  require  20  man-hours  of  work  or 
more.  Based  on  recent  figures  available  to  the 
Commission.  HBO  cars  averaged  $6,000  each  lo 
repair. 

'Actuallj   KCT  requested  the  re\'crsion  to  bp 
effective  as  of  12:01  a.m.  Wednesday  October  17. 
1979  However,  this  requested  effective  date  was 
one  day  short  of  the  effective  date  permitted  by 
Supplemental  Order  No.  2.  Under  Supplemental 
Order  No.  2.  the  reversion's  effective  date  mav  not 
be  less  than  5  working  days  from  the  filing  dale  of 
the  DRC  8  report  Since  DJ^C  Report  No  1  was  filed 
V\  ednesday  October  10.  19"9,  and  the  fifth  working 
day  was  not  until  Wednesday  October  17.  1979.  the 
reversion's  effective  dale  could  not  be  before  12:01 
am  Th;irsdav  October  18  1979 
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ihc  Trustee's  position  is  that  a 
directed  carrier  under  49  U.S.C.  11125 
ciinnot  determine  which  of  the  impaired 
carrier's  equipment  is  unsuitable  for 
directedscrvice  purposes  and  decline  to 
accept  responsibility  for  security, 
maintenance  and  the  like  as  to  such 
equipment.  Nothing  could  be  further 
from  the  statutory  intent  of  49  U.S.C. 
11125. 

The  purpose  of  directed  service"  is 
simply  to  ensure  the  temporary 
continuation  of  essential  rail  services 
0%'er  the  lines  of  an  impaired  carrier, 
pending  the  de\  elopment  of  long-range 
solutions  and  transportation 
alternatives.  There  is  no  Congressional 
intent  that  the  directed  carrier  become 
the  alter  ego  of  the  impaired  carrier, 
assuming  responsibility  for  all  the 
impaired  carrier's  obligations,  assets, 
and  property  Rather,  section  11125 
merely  instructs  the  Commission  to 
"direct  the  handling,  routing,  and 
movement  of  the  traffic  available  to  the 
(impaired)  carrier  and  its  distribution 
over  the  railroad  lines  of  that  carrier  ty 
another  carrier."  See  49  U.S.C.  1 1125(a). 
The  overriding  legislative  concern  is 
continuation  of  rail  services  e.ssential  to 
the  public  interest  and  interstate 
comm.erce.  not  the  provision  of 
wholesale  economic  relief  to  the 
impaired  carrier  at  ta.xpayer  expense. 

To  adopt  the  Trustee's  "indivisibilily 
of  assets  '  argument  would  frustrate  the 
purpose  and  intent  of  the  directed 
service  statute.  Under  such  an  approach, 
a  directed  carrier  would  be  required  to 
assume  responsibility  for  all  the 
"indivisible  assets"  of  the  impaired 
earner  even  those  unnecessary  to 
directed  service.  Not  only  would  this 
needlessly  increase  the  cost  to  the 
taxpayer  of  directed  service,  but  it  could 
very  well  interfere  with  the  directed 
carrier's  primary  mission  of  providing 
"essential"  rail  services  by  occupjing 
the  DRC's  time  and  resources  with  the 
burden  of  caring  for  defective, 
moperable  and  otherwise  unnecessary 
assets  of  the  impaired  carrier. 

.Moreover,  even  if  we  were  to  adopt 
the  Trustee's  "indivisibility  of  assets" 
approach  to  directed  service,  the 
Trustee  has  not  shown  why  operable 
and  inoperable  cars  and  locomotives 
constitute  a  single  indivisible  asset.  On 
the  contrary,  the  distinction  between 
these  types  of  equipment  is  clear  on  its 
face.  Certainly,  it  it  not  great  task  to 
discern  which  equipment  functions, 
which  equipment  does  not.  and  the 
relative  magnitude  of  the  needed 
repairs.  This  distinction  in  the  nature  of 
assets  is  so  elementa.'y  as  to  refute  the 
Trustee's  allegations  of  indivisibility 
here 


Taking  of  Property       ^ 

The  Trustees  second  argument 
against  reversion  is  that  he  lacks  control 
over  the  work  force  and  shops  ordinarily 
used  to  maintain  and  move  defective  Rl 
equipment,  such  employees  and  shops 
now  being  under  the  control  of  KCT. 
Lacking  control  over  such  employees 
and  facilities,  the  Trustee  contends  that 
it  would  be  ruinous  for  the  Rl  estate  to 
accept  responsibility  for  defective  cars 
scattered  throughout  the  Rl  rail  system. 
Thus,  the  Trustee  argues  that  the 
proposed  reversion  "would  be  a  gross 
taking  of  values  from  the  estate."  in 
violation  of  the  Fifth  Amendment  and 
the  directed  service  order.  See  Trustee's 
letter  at  pa^  2.  We  cannot  agree. 

Far  from  "taking"  the  estate's  property 
without  due  process,  we  are  permitting 
certain  Rl  property  unnecessary  to  the 
provision  of  directed-service  operations 
to  revert  to  the  estate.  Further,  the 
proposed  reversion  will  not  result  in  any 
undue  dimir|ution  in  the  value  of  such 
property.  Rather  than  causing  any 
further  deterioration  in  the  value  of  the 
wrecked  and  HBO  cars  and 
locomotives,  our  action  will  simply 
preserve  the  status  quo  as  to  such 
equipment.  K'or  will  the  reversion 
impose  a  "ruinous"  drain  on  the  estate, 
since  we  are  not  requiring  the  Trustee  to 
retrieve  and  rehabilitate  the  defective 
equipment,  even  though  FRA  funds  are 
available  for  such  rehabilitation. 
Moreover,  even  assuming  arguendo  that 
the  reversion  entailed  a  taking  of 
property  or  diminution  in  value,  there 
has  been  no  showing  that  due  process  of 
law  has  not  been  afforded.  Our  action  in 
authorizing  |he  reversion  has  complied 
strictly  with  the  letter  and  spirit  of  the 
directed-service  statute.  We  thus  reject 
the  Trustee's  arguments  on  this  score. 

leopardy  to  FRA  Program 

The  Trustee's  final  argument  against 
the  proposed  reversion  is  that  such 
reversion  would  jeopardize  "Rock 
Island's  FRA  program  to  rehabilitate 
almost  3.000  cars  and  locomotives."  See 
Trustee's  letter  at  page  2.  Rather,  the 
Trustee  urgee  that  KCT  be  required  to 
retain  control  of  the  inoperable  Rl 
equipment  and  rehabilitate  such 
equipment  at  its  own  expense,  funding 
the  rehabilitation  through  earnings  on 
the  directed-tservice  lines  and 
presumably  through  governm.ental 
reimbursement  under  49  U.S.C. 
11125(b)(5).  We  cannot  accept  this 
argument. 

We  fail  to  see  precisely  how  the 
proposed  reversion  would  in  any  way 
jeopardize  RI's  existing  FRA 
rehabilitation  program,  although  such 
action  would  seem  to  enhance  the  value 


of  the  estate.  Nor  are  we  requiring  the 
Trustee  to  advance  FRA  funds  for  the 
rehabilitatioriof  this  equipment.  Indeed, 
the  Trustee— not  the  DRC — controls 
these  funds  .^nd  has  thus  far  refused  to 
release  any  of  these  funds  to  the  DRC. 
Thus,  the  proposed  reversion  would 
pose  not  thr.tat  to  the  FRA  rehabilitation 
program. 

In  addition.,  as  noted  previously,  we 
are  charged  by  statute  to  ensure  the 
temporary  continuation  of  essential  rait 
services  at  the  least  governmental  cost. 
Accordingly,  we  are  not  persuaded  by 
the  Trustee's  arguments  that  the  DRC 
should  be  required  to  retain  and 
rehabilitate,  at  ultimate  taxpayer 
expense,  a  large  quantity  of  equipment 
already  identified  as  unnecessary  to  the 
provision  of  directed  service.  The 
Trustee's  letter-petition  will  accordingly 
be  denied. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  Spp49CFR  Parts  1106. 
1108  (1978). 

//  is  ordered: 

(1)  The  Rl  frustee's  letter  of  October 
10.  1979.  requesting  relief  from  the 
proposed  reversion  of  equipment  is 
denied.  I 

(2)  KCT  is  authorized  to  effectuate  the 
reversion  to  the  Rl  Trustee  of  the 
equipment  identified  in  DRC  Report  .No. 
1.  pursuant  to  the  terms  of  Supplemental 
Order  .No.  2. 

(3)  This  dec  sion  shall  be  effective  on 
its  service  date. 

By  the  Comm  ssion  Chairman  O'Neal,  Vice 
Chairman  Stdfford,  Commissioners  Gresham. 
Clapp.  Christian.  Tranfum.  Caskins.  and 
Alexis.  CommisBionpr  Gresham  dissented  in 
part  and  Vice  cliairman  Stafford  did  noJ 
participate. 

Commissioner  Gresham.  dissenting  in  part: 
The. majority  approves  the  continuation  of 
lea.se  payments  for  equipment  reverting  to  the 
Trustee.  1  object  to  the  use  of  public  funds  for 
this  purpose.  This  should  not  be  considered  a 
compensable  cast  of  directed  service  under 
section  11125 

Agatha  L.  Mergfnovich. 

Secretary- 


ire  U,.<..  -'1-12-3*  Kili-ci  KKAVTHt  8.45  .un) 
BILUNG  coot  7035-01-11 


(Directed  Service  Order  No.  1398] 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over — Chicago, 
Rock  Island  &  Pacific  Railroad  Co^ 
Debtor  (William  M.  Gibbons,  Trustee); 
Supplemental  Order  No.  5 

Decided;  October  17,  1979. 

On  Septemlier  26,  1979,  we  directed 
the  Kansas  City  Terminal  Railway 
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Company  (KCT),  to  operate  over  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M 
Gibbons.  Trustee)  ( "Rl")  because  Rl  s 
cash  position  made  continued 
operations  impossible  [44  FR  56343.  Oct 
1.  1979]  See  49  U.S.C.  11125(a)(1). 

in  that  decision,  we  indicated  that 
public  hearings  would  be  held  during  the 
initial  60-day  period  of  directed  service 
to  "assess  the  transportation  needs  of 
the  localities  served  by — and  the 
economic  potential  for — the  Rl  lineb 
over  which  directed-ser\ice  has  initially 
been  ordered.  This  assessment  will,  in 
t'„rn,  assist  us  in  planning  for  the  period 
following  the  expiration  of  this  60-day 
directed-service  order."  See  Directed 
Service  Order  No.  1398  at  pages  7  and  8 
(44  FR  56344.  2nd  and  3rd  columns). 

We  issued  a  release  on  October  11. 
1979  announcing  dates  and  locations  for 
public  hearings  to  consider  the  need  for 
directed  service  over  Rl  beyond  the 
initial  60-day  period,  which  ends  on 
December  3.  1979.  The  hearings  are  in  1" 
cities,  commencing  from  October  22 
until  November  1, 1979. 

The  Office  of  Rail  Public  Counsel 
IR.PC)  filed  a  petition  entitled  "Motion  to 
defer  hearing  dates  and  for  other  relief 
on  October  15. 1979.  Specifically.  RPC 
requests  that;  (1)  The  Commission  defer 
the  public  hearings  for  a  period  of  at 
least  one  week:  (2)  The  record  be  kept 
open  for  written  submissions  until  one 
week  following  the  close  of  hearings 
and  (3)  RPC  attorneys  be  permitted  to 
ask  clarifying  questions  at  the  hearing 
KPC's  first  request  will  be  denied,  its 
second  modified,  and  its  third  clarified 

Hearing  Postponements 

RPC  argues  for  postponement  because 
It  believes  notice  of  11  days  in  »  release 
is  too  short,  and  may  prejudice  parties 
since  they  will  not  be  able  to  develop 
c;omplex  economic  data  We  disagree 
Parties  (including  RPC)  were  notified 
that  public  hearings  would  be  held  by 
Dur  first  decision  on  September  2fi.  IS"? 
.nearly  four  weeks  prior  to  the 
commencement  of  hearings.  Our 
October  11. 1979  release  merely 
designated  hearing  locat:ons,  date.s  and 
times.  The  release  was  not  the  first  time 
the  hearings  were  mentioned.  Directed 
service  is  only  ordered  in  an  emergent) 
situation.  It  is  our  duty  to  deti-rmine  the 
need  for  continuing  directed  service 
.ifter  the  initial  60-day  period.  The 
notice  given  before  public  hearings 
would  commence  was  26  days,  nearly 
me-half  of  the  initial  60-day  period.  In 
'his  emergency  situation,  the  notice 
t;iven  was  adequate  to  develop 
nformation  on  the  transportation  needs 
of  the  localities  served  by — and  the 
economic  potential  for — the  Rl  lines 


RPC  also  argues  that  11  days  is 
inadequate  time  for  parties  to  prepare 
information  to  present  us.  leaving  us 
with  an  inadequate  record.  Again, 
parties  have  had  26  days,  not  11. 
Although  this  may  be  a  short  time,  it  is 
sufficient  for  enough  information  fo  be 
developed  to  provide  us  with  a 
sufficiently  complete  record  upon  whicii 
to  base  a  decision. 

Another  argument  advanced  by  RPC 
is  that  we  need  not  determine  the  extent 
of  directed  service  during  the  initial  60- 
day  period,  but  may  modifj'  directed 
service  during  the  subsequent  180-daj 
period.  This  argument  ignores  the 
realities  of  directed  service  over  Rl. 
Directed  service  is  supported  by  Federal 
funds.  See  49  U.S.C.  11125(b)(5).  It  is 
also,  at  best,  a  stop-gap  measure  until 
some  permanent  solution  can  be 
reached,  not  a  restructuring. 
Additionally.  Rl  is  a  major  grain- 
carrying  railroad.  The  mitial  60-day 
period  expires  after  the  peak  of  the 
harvest.  If,  at  the  end  of  the  initial  60 
day  penod.  we  can  conserve  public 
funds  by  directing  operations  to  provide 
only  essential  ser\'ices.  we  will  be 
promoting  service  in  the  interest  of  the 
public  and  commence.  See  49  U.S.C. 
11125(a). 

RPC  believes  our  credibility  and 
fairness  are  open  to  question  because  of 
the  "11-day  notice."  Again,  the  26-day 
notice  of  hearings  and  emergency 
situation  indicate  that  our  action  is  fair 
under — and  required  by — the  situatiiMi 

Finally.  RPC  indicates  that  the  "11- 
day  notice"  does  not  permit  it  sufficient 
time  to  a^ectaate  a  complete  outreach 
program  [see  RPC's  motion,  at  page  3. 
footnote  1)  or  fulfill  its  statutory  function 
effectively  In.b.  RPC's  statutory  functio* 
is  contained  in  49  U.S.C.  10382;  see 
RPC's  motion  at  page  4.  footnote  1). 

RPC's  outreach  program  and  statutes 
duty  could  have  been  performed  w  ithin 
the  actual  26-day  notice  period. 
Furthermore,  our  concern  in  this 
proceeding  is  not  simply  for  RPC,  but  fur 
the  public  interest  and  interstate 
commerce.  See  49  USC  in25(a).  This 
entails  the  conservation  of  public  funds 
and  the  retention  of  essential  service. 
RPC's  function  is  to  assist  this  process, 
not  hinder  or  delay  it.  See  49  USC. 
10;iR2(a)(5). 

Receipt  of  Written  Statements  After 
Hearing 

RPC  requests  that  we  keep  the  record 
open  for  one  week  after  the  close  of 
hearings  to  receive  additional  evidence 
in  the  form  of  written  statem.ents.  We 
will  permit  anyone  to  file  written 
comments  for  consideration  in  DSO  No 
1398  no  later  than  November  a  1979. 


We  request  that  the  original  and  20 
copies  be  filed.  We  will  also  limit  the 
length  of  these  comments  to  10  pages  of 
text  and  10  pages  of  appendicies. 

RPC  Questioning  of  Witnesses 

RPC  requests  that  the  release  be 
modified  so  that  its  attorneys,  as  well  as 
the  presiding  officers,  may  question 
witnesses.  RPC  believes  this  will  enable 
them  to  help  witnesses  present  clearer 
testimony. 

Our  release  contemplated  this  role  for 
RPC.  We  stated  in  the  release,  that  one 
function  of  RPC  would  be  to  assure  "the 
development  of  a  full  public  interest 
record."  We  would  remind  RPC  that 
cross-examination  of  witnesses  will  not 
be  permitted,  that  witnesses  and  not 
RPC  are  testifying,  and  that  RPC's 
questions  should  not  repeat  those  asked 
by  the  presiding  officers. 

This  decision  will  not  signiBcantly 
affect  either  the  quality  of  the  human 
environment  or  the  conserx'ation  of 
energy 

//  is  ordered:  1  The  commencement  of 
the  hearings  announced  in  our  October 
11   1979  release  is  not  deferred. 

2  Any  person  shall  be  permitted  to 
file  written  comments  with  this 
Commission  vmtil  November  8, 1979. 
Those  comments  shall  comply  with  the 
requirements  in  this  decision. 

RPC  shall  be  allowed  to  participate  m 
these  proceedings  as  specified  in  this 
decision. 

4.  RPC  s  petition  is  denied,  except  to 
the  extent  granted  in  this  decision. 

5.  This  decision  shall  be  effective  on 
the  date  of  service 

By  the  Commission  Chairman  O'Neal 
■Vice-Chairman  Stafford.  Commi'-sioner* 
Gresham.  Clapp.  Christian.  Trantum. 
fiaskins.  and  .\iexiK  Coimnissioner  Gresham 
coiKzurnng.  and  Vice  Chairman  Stafford  no< 
participaung 

.\gatha  L  Mergenovick.  ii 

Sfcrelary. 

|FR  Dcif.  7S- .12730  Hli-O  tli-.:v:^.  ft  if.  lOi) 
BILUNG  CODC  r03S-01-W  ij 


Motor  Carrier  Temporary  Authority 
Applications 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporarj'  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publicabon  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register.  One 
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copy  of  the  protest  must  be  served  on 
the  ripplicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— .All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  185 

October  10.  1979. 

MC  9859  (Sub-7TA).  filed  August  28. 
1979,  Applicant:  KANE  TRANSFER  CO.. 
4661  HoUms  Ferry  Rd..  Baltimore.  MD 
21227.  Representative:  James  W. 
Lawson,  1511  K  Street  .\W.. 
Washington.  DC  20005.  General 
comnwdities.  except  livestock.  Classes 
A  and  B  explosives,  comnwdities  in 
bulk,  those  of  unusual  value  and  those 
requiring  special  equipment  between 
Baltimore.  MD.  Washington.  DC  and 
points  in  their  commerical  zones  on  the 
one  hand.  and.  on  the  other,  points  and 
places  in  DE.  MD.  and  VA.  East  of  the 
Chesapeake  Bay  and  South  of  the 
Chesapeake  and  Delaware  Canal  for  180 
days.  Applicant  intends  to  tack 
authority  sought  herein  with  authority 
held  under  docket  number  MC  9859. 
Applicant  will  also  be  interling  in 
Baltimore,  MD  and  Washington.  DC  and 
their  commerical  zones.  Supporting 
shipper(s):  Smith  &  Solomon  Trucking 
Co..  8130  -Norris  Lane,  Baltimore,  MD 
21222;  Springmeier  Shipping  Co..  Inc., 
209  W.  Camden  St.,  Baltimore,  MD 
21230:  Boss  Linco  Lines.  Inc..  3200  James 
St..  Baltimore.  MD  21230.  Send  protests 
to;  ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 


MC  22509  (Sub-23TA),  filed  August  22. 
1979.  Applicant;  MISSOURI- 
NEBRASKA  EXPRESS.  INC..  5310  St. 
Joseph  Avenue,  St.  Joseph,  MO  64505. 
Representative:  E.  Wayne  Farmer.  12th 
and  Baltimore.  P.O.  Box  26010.  Kansas 
City.  MO  64196.  Paper  and  paper 
products,  from  the  plant  site  of  Union 
Camp  Corporation  at  or  near  Normal.  IL 
to  points  and  places  in  the  states  of  MO. 
KS.  lA  and  NE.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Union  Camp 
Corporation.  1600  Valley  Road.  Wayne. 
NJ  07470,  Send  protests  to;  Vernon  V. 
Coble.  OS.  ICC.  600  Fed,  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  64106, 

MC  36448  (Sub-8TA).  filed  Sept.  13, 
1979.  Applicant;  MURFREESBORO 
FREIGHT  UNES,  CO.,  P.O.  Box  1113, 
Murfreesboro,  TN  37130.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
425  13th  Street.  N.W..  Washington,  D.C. 
20004.  Common  carrier:  regular  routes: 
General  commodities,  except  Class  A  & 
B  explosives,  commodities  in  bulk  and 
those  requiring  special  equipment, 
between  Louisville,  KY  and  Memphis. 
TjVj.  and  points  in  their  respective 
commercial  zones.  From  Memphis  over 
Interstate  Hwy.  40  to  Junction  Interstate 
Hwy,  65,  then  over  Interstate  Hwy.  65  to 
Louisville  and  return  over  the  same 
route,  serving  no  interm.ediate  points. 
NOTE;  Applicant  proposes  to  interline 
with  other  carriers  at  Louisville,  KY  and 
Memphis,  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  "There  are  (11) 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters."  Send  protests  to:  Glenda 
Kuss,  TA.  ICC,  Suite  A-422,  U.S.  Court 
House  601  Broadway,  Nashville,  TN 
37203. 

MC  44538  (Sub-3TA1.  filed  September 
17, 1979.  Applicant:  NEW  BREED 
MOVING  CORP.,  24  Lucon  Drive,  Deer 
Park,  NY  11729.  Representative:  Piken  & 
Piken,  95-25  Queens  Boulevard,  Rego 
Park,  NY  11374.  Flight  simulators  and 
parts  thereof,  between  all  points  in  the 
United  States,  including  AK.  excluding 
HI;  for  180  days.  An  underiying  ETA 
seeks  30  days  authority.  Supporting 
8hipper(s):  Redifon  Simulation 
International  Inc..  2201  Arlington  Downs 
Road,  Ariington,  TX  76011.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  48958  (Sub-197TA],  filed  8/30/79. 
Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.,  510  E.  51st  Avenue, 
Denver.  CO  80216.  Representative:  Lee 
E.  Lucero,  same  address.  Meats,  Meat 
Products,  and  Meat  By-Products,  and 


articles  distributed  by  Meat 
Packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  "^ 

Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  and  Co.,  at  or 
near  Clovis,  NM  to  points  in  the  State  of 
Texas,  for  180  days.  An  underlying  ETA 
for  90  days  has  been  filed.  Supporting 
shipper(s);  Swift  and  Co.,  115  W. 
Jackson  Blvd.,  Chicago.  IL  60604.  Send 
protests  to;  District  Supervisor  Roger  L. 
Buchanan,  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO  80202. 

MC  48958  (Sub-200TA).  filed  Sept.  6. 
1979.  Applicant;  ILLINOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Ave.. 
Denver.  CO  80216.  Representative:  Lee 
E.  Lucero  (same  address  as  applicant). 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Dubuque  Packing 
Company,  at  or  near  Denison,  lA.  to 
points  in  AZ.  CA.  CO.  NV.  NM  and  UT, 
for  180  days.  Supporting  shipper(s): 
Dubuque  Packing  Company,  P.O.  Box 
610.  Denison,  lA  51442.  Send  protests  to: 
R.  Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  56679  (Sub-138TA),  filed  August  8. 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  S.W.. 
Atlanta.  GA  30310.  Representative: 
David  L.  Capps  (same  as  applicant). 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Doric  Foods.  Findlay.  OH,  to 
points  in  the  US  on  and  east  of  the  MS 
River,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Doric  Foods  Corporation, 
PO,  Box  986.  Mount  Dora.  FL  32757. 
Send  protests  to:  Sara  K.  Davis,  TA. 
ICC,  1252  West  Peachtree  St..  N.W., 
Atlanta.  GA  30309. 

MC  56879  {Sub-139TA),  filed  August  8, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  S.W.. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps  (same  as  applicant). 
General  commodities  (with  usual 
exceptions)  in  containers,  between 
Tampa  and  Ft.  Lauderdale.  FL.  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Seatrain  Lines,  Inc.,  Port 
Seatrain,  Weehawken.  NJ  07087.  Send 
protests  to:  Sara  K.  Davis,  TA,  ICC,  1252 
West  Peachtree  St..  N.W.,  Atlanta,  GA 
30309. 

MC  56879  (Sub-140TA),  filed  August 
27, 1979.  Applicant:  BROWN 


TRANSPORT  CORP.,  352  Universit) 
Ave..  S.W..  Atlanta,  GA  30310. 
Representative:  David  L.  Capps  (same 
address  as  applicant).  Such 
rr'prchandise  as  is  dealt  in  or  used  by 
i^  bolesale,  retail  and  chain  grocery^  and 
food  business  houses:  and  equipment 
■materials,  ant!  supplies  used  m  the 
conduct  of  such  business,  from  the 
fcicdities  of  the  Kroger  Co.  at  or  near 
Columbus  and  Cincinnati.  OH  to  points 
in  V.\.  for  180  days.  An  underiying  ETA 
>et'ks  90  days  authority.  Supporting 
sh;pper(s):  The  Kroger  Co..  1014  Vine  Si 
Cincinnati.  OH  45201.  Send  protests  to 
Sara  K.  Davis.  TA.  ICC.  1252  W, 
i'eachtree  St..  N.W..  Atlanta,  GA  J0309 

MC  78228  (Sub-140TA),  filed  July  5, 
19-9.  Applicant:  J.  MILLER  EXPRESS. 
l.VC.  962  Greentree  Rd..  Pittsburgh.  PA 
15220.  Representative;  Henry  M,  Wick 
Jr..  Esq.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
13219.  Aluminum  and  aluminum  articles 
from  the  facilities  of  Kaiser  Aluminum  * 
Chemical  Corporation,  at  or  near 
Ravenswood.  WV  to  points  in  AL.  AR 
CT  DE,  FL,  GA,  IL  IN,  lA.  LA,  KY,  ME 
MD.  MA,  Ml.  MN,  MS.  MO,  NJ.  NR  NV 
MC.  OH.  PA.  Rl.  SC.  TN,  TX,  VT  VA 
WV,  WI  and  DC,  for  180  days. 
Supporting  shipper(s):  Kaiser  Aluminum 
&  Chemical  Corp.,  PO,  Box  98, 
Ravenswood,  WV  26164.  Send  protests 
•o  l.C.C.  Fed.  Res.  Bank  Bldg.,  101  N 
"th  St.,  Rm.  620,  Phila,  PA  19106. 

MC  99149  {Sub-13TA),  filed  August  30 
;^-9.  Applicant:  MIDWAY  MOTOR 
FREIGHT  LINES,  INC.,  8400  New  Benton 
Hwy..  Little  Rock,  AR  72219. 
Representative;  Thomas  B.  Staley.  1.550 
Tower  Bldg..  Little  Rock,  AR  72201 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
evplosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
rind  those  requiring  special  equipment) 
sprving  Hot  Springs  Village,  AR  as  ar 
irff-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  a"athority,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Approximately  6  supporting 
shippers.  Send  protests  to;  William  H 
i.and  OS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  106398  (Sub-960TA).  filed  Augus' 
41).  1979.  Applicant:  NATION.-\L 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative 
Gayle  Gibson  (same  address  as 
applicant).  Glass  and  accessories,  from 
the  facilities  of  Pittsburgh  Corning 
Corporation  located  at  Port  Alleganey 
PA,  to  points  in  AL,  CT.  DE.  FL.  IL.  KY 
OH,  NC,  NY,  MA,  ME.  MD.  Rl,  SC,  TN. 
VA.  and  VT,  for  180  days.  An  underlying 
HTA  seeks  90  days  authority.  Supporting 
shipperfs):  Pittsburgh  Corning 


Corporation,  800  Presque  Isle  Drive, 
Pittsburgh.  PA  15239.  Send  protests  to: 
Connie  Stanley.  ICC.  Rm.  240,  215  N.W 
3rd  Oklahoma  City.  OK  73102. 

MC  110988  (Sub-401TA).  Filed 
September  14. 1979.  Applicant: 
SCHNEIDER  TANK  UNES,  INC.,  4321 
W  College  Ave.,  Appleton.  WI  54911. 
Representative:  Neil  Dujardin.  P.O.  Box 
2298,  Green  Bay.  WI  54306.  Vegetable 
oil  and  vegetable  oil  products  and 
vegetable  oil  shortening  between 
Columbus,  OH  on  the  one  hand,  and,  on 
the  other,  points  in  WI,  IL.  IN.  and  MN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authonty.  Supporting  shipper(s); 
Capital  City  Products  Co..  Div.  of 
Stokely  Van  Camp.  Inc..  525  W.  First 
Ave.,  Columbus,  OH  43216.  Send 
protests  to;  Gail  Daugherty.  TA,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

MC  112989  (Sub-llOTA),  filed 
September  10, 1979.  Applicant;  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Highway  99  South.  Eugene,  OR  97406. 
Representative:  John  W.  White,  Jr.. 
85647  Highway  99  South,  Eugene.  OR 
97405.  IRON  AND  STEEL  ARTICLES 
from  the  facilities  of  United  States  Steel 
Corporation  located  at  or  near  Orem. 
Utah  to  Washoe  County.  Nevada,  and 
Kern  County,  California  for  180  days. 
Supporting  shipperfs);  CalCut 
Com.panies,  Inc.,  dba  Nevada  Tank  & 
Casing  9000  No.  Virginia  Street.  P.O.  Box 
2999.  Reno,  NV  89509.  Send  protests  to; 
A.  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  Portland,  Oregon. 

MC  113678  (Sub-835TA).  filed 
September  13, 1979.  Applicant:  CURTIS. 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  above). 
Foodstuffs  (except  in  bulk)  from  the 
facilities  of  Knotfs  Berry  Farm  near 
Buena  Park,  C.A,  to  Chicago,  IL,  and 
points  in  its  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Si^pporting  shipper(s):  Knott's 
Berry  Farm,  8039  Beach  Blvd.,  Buena 
Park,  CA  90620.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver. 
CO  80202. 

MC  113678  (Sub-837TA).  filed  August 
31, 1979.  Applicant;  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative;  Roger  M.  Shaner 
(same  address  as  above).  Foodstuffs 
/except  in  bulk),  from  (1)  Pueblo,  CO  to 
points  in  the  United  States  (except  AK. 
CO,  HI.  DE.  ID.  NJ.  NY,  OR.  PA.  UT  and 
WA).  and  (2)  from  Colorado  Springs. 
CO.  to  points  in  the  United  States 
(except  AK.  CO.  AR,  HI.  lA.  KS.  MN, 
MO,  Ml,  NE,  ND,  and  SD),  for  180  days 
An  underlying  90  day  ETA  seeks 
identical  authority  Supporting 


shipperfs):  La  Tolteca  Foods.  Inc.,  PO 
Box  1430.  Pueblo.  CO  81002  and  Johnson 
Food  Company,  P.O.  Box  7099.  Colorado 
Springs.  CO  80933.  Send  protests  to:  H. 
Ruoff.  492  U.S.  Customs  Hoiise,  Denver. 
CO  80202. 

MC  114569  (Sub-343TA).  filed  August 
23.  1979.  Applicant;  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418.  New 
Kingstown.  PA  17072.  Representative:  N. 
L.  Cummins  (same  as  applicant).  Printed 
matter  from  the  facilities  utilized  by 
Ingram  Book  Co.  at  or  near  Nashville. 
TN;  Jessup.  Westminster,  Baltimore, 
MD;  BnstoL  Scranton.  PA;  Berr>'ville, 
VA;  City  of  Industry,  Los  Angeles,  CA. 
Seattle,  WA  and  their  commercial  zones 
to  points  in  the  VS.  (except  AK  and  HI) 
restricted  to  traffic  originating  at  the 
facilities  utilized  by  Ingram  Book 
Company,  for  180  days.  Supporting 
8hipper(s);  Ingram  Book  Company.  347 
Recdwood  Dr..  Nashville.  TN  37167. 
Send  protests  to:  ICC,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Rm.  620.  PhUa..  PA 
19106. 

MC  114948  (Sub-22TA),  filed  Aug.  27. 
1979  Applicant:  KENTUCKY  WESTERN 
TRUCK  UN'ES,  INC..  P.O.  Box  623. 
Hopkmsville.  KY  42240.  Representative: 
Richard  Cleaves.  Atty..  631  Stahlman 
Bldg..  Nashville.  TN  37201.  Authority 
sought  to  operate  as  a  contract  carrier, 
over  irregular  routes,  to  transport  Milk 
Carton.s.  in  truckhiad  lots,  from 
Sikeston,  MO,  to  New  Orleans.  LA. 
including  the  commercial  zones  of  each 
city,  for  180  days  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  A  C  Centanni,  Gold  Seal 
Creamery,  Inc.  520  S.  Alexander  St., 
New  Orleans.  L^  70119.  Send  protests 
to:  Ms  Clara  L  Eyl.  T/A,  ICC.  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  115669  (Sub-193TA),  filed 
September  11.  1979.  Applicant: 
D.AHLSTEN  TRUCK  LINE,  INC,  101 
West  Edgar  Street,  P  O.  Box  95.  Clay 
Center  NE  68933  Representative; 
Wilbur  G.  Hoyi  (same  address  as 
applicant).  (1)  Salt  and  salt  products 
and  (2j  Materials  and  supplies  used  in 
agricultural,  water  treatment,  food 
processing,  wholesale  grocery  and 
institutional  supply  mdustries,  when 
shipped  in  mixed  loads  with 
commodities  named  m  (1/  above  from 
the  facilities  of  Lake  Crystal  Salt  Co.,  a 
subsidiary  of  P.'-ocess  Minerals.  Inc.,  at 
or  near  Saline  and  Ogden.  UT  to 
Phoenix.  AZ;  Denver  and  Hudson.  CO: 
Eioise  and  Poca telle.  ID:  Ft.  Dodge.  LA; 
Fremont.  Grand  Island.  Lincoln, 
McCook,  Norfolk,  North  Platte  and 
Omaha.  NE:  Rapid  City,  SD  and 
Riverton,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Lake  Crystal  Salt 
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Co..  Processed  Minerals  Inc..  P.O.  Box 
459.  Hutchin.son.  KS  67501.  Send  protests 
to:  D/S  Cdrroll  Russell.  ICC,  Suite  620, 
no  .\orth  14th  St.,  Omaha,  NE  68102. 

MC  117119  (Sub-772TA).  filed  August 
::9.  19-9.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L  M.  NlcLean  (same  address  as 
applicant).  Such  merchandise  as  is  dealt 
in  by  automotive  supply  stores  (except 
commodities  in  bulk)  from  points  in  CA, 
lA,  IL.  IN.  Ml.  OH.  OK  and  TX  to 
facilities  of  Henderson  Wheel  .and 
Supply.  Inc.  at  Salt  Lake  City,  UT  and 
Boise,  ID.  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Henderson  Wheel  and 
Supply.  Inc.,  112  West  34th  Street.  Boise. 
ID  8,370.'3.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  117119  (Sub-773TA),  filed 
September  10.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  Martin  M.  Geffon,  P.O. 
Box  156.  Mt.  Laurel,  NJ  08054. 
Confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  W.  Reading  and 
Wvomissing.  PA  to  Omaha.  NE;  Kansas 
City.  KS:  St.  Louis.  MO;  Memphis.  TN; 
Chicago.  IL;  and  Minneapolis,  MN,  and 
their  respective  commercial  zones,  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  R.  M. 
Palmer  Company.  77  2nd  Ave.,  W. 
Reading.  P.A  19G11.  Send  protests  to: 
-.^    William  H.  Land.  DS.  3108  Federal  Bldg.. 
I    Little  Rock,  AR  72201. 

i       MC  117119  (Sub-774TA),  filed 

S.'ptember  11. 1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  Martin  M.  Geffon,  P.O. 
Box  156,  Mt.  Laurel,  NJ  08054.  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Winchester,  VA  to  Logansport,  IN.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rich 
Products  Corporation.  1145  Niagara  St.. 
Buffalo,  NY  14213.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  119399  (Sub-106TA),  filed  August 
30,  1979.  Applicant;  CO.NTRACT 
FREIGHTERS,  INC..  2900  Davis 
Boulevard.  Joplin.  MO  64801. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251,  Kansas 
City,  .MO  64141.  (1)  Animal  and  poultry 
feed  and  ingredients  and  (2)  materials 
and  supplies  used  in  the  manufacture 
thereof  (1)  from  Rolla.  MO  to  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  from  points  in  the  United  States 


(except  AK  and  HI)  to  Rolla.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bow 
Wow  Co..  Inc.,  P.O.  Box  938.  Rolla,  MO 
65401.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC,  600  Fed.  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  119399  (Sub-107TA),  filed  August 
22.  1979.  Applicant;  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard.  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
applicant).  Malt  beverages  in 
containers,  from  Omaha,  NE  to 
Springfield,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Queen  City  Beer 
Wholesalers.  Inc.,  666  N.  Nettleton. 
Spic^ingfield,  MO.  Send  protests  to: 
Verhpn  V.  Coble,  DS.  ICC,  600  Fed. 
Bldgr:.  911  Walnut  St,.  Kansas  City.  MO 
6410(6.      ^^^^~r" 

MC-n^399  (Su>a08TA).  filed  August 
27. 1979.  Applicant:  CONTRACT 
FREIGHTERS,  iMC  2900  Davis 
Boulevard,  JoplinjMO  £4801. 
Representative:  d(on-l5.  Lacyf^ame-ffs — 
applicant).  Returil(enipty  drums  used  in 
the  transporting  ofpetroleum  products, 
from  points  in  AL  IL  IN,  lA,  KY,  KS,  MI, 
MN,  MS.  MO,  NE,  NT).  AR,  OK,  OH,  SD, 
TN.  and  WI,  to  Evans  Drum  Company 
on  Highway  90  approximately  4  miles 
west  of  Dayton,  TX:  and  Houston,  TX. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Texaco,  Inc..  Box  52332,  Houston,  TX 
77052.  Send  protests  to;  Vernon  V. 
Coble,  DS,  ICC,  600  Fed.  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  119399  (Sub-109TA).  filed 
September  6.  1979.  Applicant: 
CONTRACT  FREIGHTERS,  INC.,  2900 
Davis  Boulevard.  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same  as 
applicant).  Livestock  feeders,  except 
plastic  containers,  or  commodities  in 
bulk,  from  the  facilities  of  Poli-Tron. 
Inc..  Crawford  County,  KS,  to  points  in 
the  U.S.  (except  Alaska  and  Hawaii) 
and  materials  and  supplies  used  or 
useful  fh  manufacturing  the  above 
described  commoditity  from  points  in 
the  U.S:  to  the  facilities  of  Poli-Tron. 
Inc..  Crawford  County,  KS,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Poli- 
Tron.  Inc.,  P.O.  Box  581.  Pittsburg.  KS 
66762.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC,  600  Fed.  Bldg.,  911 
Walnut  St.,  Kansas  City.  MO  64106. 

MC  119789  (Sub-626TA).  filed 
September  4.  1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas.  TX  75266. 
Refined.sugar.  in  packages,  from 


Mathews,  LA  to  points  in  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  The 
South  Coast  Corporation,  P.O.  Box  8036. 
Houma,  LA  70360.  Send  protests  to;  Opel 
M.  Jones,  TA,  Room  9A27  Federal  Bldg., 
819  Taylor  St..  Fort  Worth,  TX  76102. 

MC  119988  (Sub-211TA),  filed 
September  5,  1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
Highway  103-East,  P.O.  Box  1384,  Lufkin, 
TX  75901.  Representative:  Mike  Cox 
(same  as  applicant).  Leonardite.  (except 
in  bulk)  from  Brewster  County,  TX  to 
points  in  CO,  NM,  AR.  TN.  aL.  MS,  GA, 
FL,  NC.  and  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Valley  Land  & 
Cattle,  Ltd..  P.O.  Box  63,  Terlingua,  TX 
79852.  Send  protests  to:  John  F.  Mensing. 
DS.  ICC.  515  Rusk  =^8610,  Houston,  TX 
77002. 

MC  119988  (Sub-212TA),  filed 
September  13,  1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.. 
Highway  103  East.  P.O.  Box  1384.  Lufkin. 
TX  75901.  Representative:  Mike  Cox 
(same  as  applicant).  (1)  Foodstuffs  and 
pet  foods  (2)  such  commodities  that  are 
used  in  the  processing,  milling, 
packaging,  manufacturing  or  sale  of 
foodstuff  and  pet  foods  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  the  facilities  of  Carnation 
Company  at  or  near  Elwood,  KS;  St. 
Joseph,  MO:  and  Garland,  TX  and  points 
in  the  states  of  AR,  LA.  NM,  OK  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Carnation  Company,  5045  Wilshire 
Blvd.,  Los  Angeles.  CA  90036.  Send 
protests  to:  John  F.  Mensing.  DS.  ICC. 
515  Rusk  Ave.  =8610.  Houston.  TX 
77002. 

MC  119988  (Sub-213TA).  filed 
September  13,  1979.  Applicant;  GREAT 
WESTERN  TRUCKING  CO..  INC., 
Highway  103  East.  P.O.  Box  1384.  Lufkin. 
TX  75901.  Representative;  Mike  Cox 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  commodities  and  commodities 
in  bulk)  from  the  facilities  of  The  Clorox 
Company,  at  or  near  Houston,  TX  and 
destined  to  statewide  points  in  AR,  LA, 
OK  and  NW,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Clorox 
Company,  1221  Broadway  St.,  Oakland, 
CA  94612.  Send  protests  to;  John  F. 
Mensing.  DS.  ICC,  515  Rusk  Ave.  =8610, 
Houston.  TX  77002. 

MC  121658  (Sub-25TA).  filed 
September  10,  1979.  Applicant:  STEVE 
D.  THOMPSON  TRUCKING,  INC..  P.O. 
Drawer  149,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 


P.O.  Box  22628,  Jackson,  MS  39205. 
Paper  and  paper  products  and  plastic 
hags,  from  facilities  of  Continental  Can 
Co.  at  or  near  Hodge.  LA  to  facilities  of 
Great  Plains  Bag  Co.  at  or  near 
Jacksonsville,  AR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Continental 
Forest  Industries.  Office  Park  II, 
Greenwich.  CT  06830.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  121658  (Sub-26TA).  filed  August 
27, 1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING.  INC..  P.O. 
Drawer  149.  Winnsboro.  LA  71295. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205. 
Plastic  containers  from  facilities  of 
Sewell  Plastics.  Inc.  at  Jackson.  MS  to 
Eunice.  LA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Sewell  Plastics.  595  Industrial 
Dr.  Hawkins  Field,  Jackson.  MS.  Send 
protests  to:  William  H.  Land.  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  124408  (Sub-15TA).  Filed  August 
29. 1979.  Applicant:  THOMPSON  BROS. 
INC..  3604  Hovland  Drive.  Sioux  Falls, 
SD  57101.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg.. 
Fargo.  ND  58126.  Such  commodities  as 
are  dealt  in  by  hardware  stores,  drug 
stores,  discount  stores,  department 
stores,  and  supermarkets  (except  in 
bulk,  in  tank  vehicles)  from  the  facilities 
of  Action  Industries,  Inc.,  at  or  near 
Cheswick.  PA  to  points  in  AR.  AL.  AZ. 
CA.  CO.  ID.  IL.  lA.  KS.  KY.  LA.  MN.  MS, 
MO,  MT.  NE.  NV.  NM.  ND.  OK.  OR.  SD. 
TN.  TX.  UT.  WA.  WI  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Action 
Industries.  Inc..  460  Nixon  Road. 
Cheswick,  PA  15024.  Send  protests  to:  J. 
L.  Hammond.  DS.  ICC.  Room  455. 
Federal  Bldg..  Pierre.  SD  57501. 

MC  124679  (Sub-104TA).  filed  August 
30.  1979.  Applicant:  C.  R.  ENGLAND  & 
SONS.  INC..  975  West  2l8t.  South.  Salt 
Lake  City.  UT  84119.  Representative: 
Daniel  E.  England  (same  address  as 
applicant).  Ice  cream  mix  in 
mechanically  refrigerated  equipment, 
from  the  facilities  of  McWilly's 
Enterprises,  Inc.,  at  Salt  Lake  City.  UT  to 
Las  Vagas,  NV  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  McWilly's 
Enterprises.  Inc.,  715  East  3ith  South, 
Salt  Lake  City,  UT  84117.  Send  protests 
to;  L.  D.  Heifer,  DS,  ICC,  5301  Federal 
Ridg..  Salt  Lake  City,  UT  84138. 

MC  125368  (Sub-91TA),  filed 
September  4,  1979.  Applicant: 
CONTINENTAL  COAST  TRUCKING 
COMPANY,  INC..  P.O.  Box  26.  Holly 


Ridge.  NC  28445.  Representative:  C.  W. 
Fletcher  (same  as  applicant).  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B.  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carriers  Certificates.  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  between  the 
facilities  of  Northern  State  Beef  Co.,  at 
or  near  Omaha.  NE.  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  CT,  IL. 
lA,  KS,  LA,  MD,  MA.  MN.  MO,  NH,  NJ, 
NY.  OK.  OH.  PA,  TX.  VA.  WA.  and  WI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Northern  States  Beef  Inc..  3435  Gomez. 
Omaha.  NE  68107.  Send  protests  to: 
Sheila  Reece,  800  Briar  Creek  Rd..  Rm. 
CC516.  Charlotte.  NC  28205. 

MC  127579  (Sub-27TA).  filed  August 
17. 1979.  Applicant:  HAULMARK 
TRANSFER.  INC..  1100  N.  Macon  St.. 
Baltimore,  MD  21205.  Representative: 
Glenn  M.  Heagerty  (same  as  applicant). 
Such  merchandise  as  is  dealt  in  by 
Retail  Stores  between  MD,  NJ,  PA.  and 
VA,  on  the  one  hand,  and,  on  the  other, 
CA,  FL.  and  TX.  Restricted  to  traffic 
originating  at  or  destined  to  facilities 
utilized  by  Best  Products  Co..  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Best 
Products  Co..  Inc..  P.O.  Box  26303. 
Richmond.  VA  23260.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th  St., 
Rm.  620.  Phila..  PA  19106. 

MC  127848  (Sub-8TA).  filed  August  22. 
1979.  Applicant;  WAYNE  W.  SELL 
CORPORATION.  236  Winfield  Road. 
Sarver.  PA  16055.  Representative: 
Jerome  Solomon,  Esquire.  3131  United 
States  Steel  Building.  Pittsburgh.  PA 
15219.  Gypsum  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  United 
States  Gypsum  Company  in  Oakfield. 
NY  to  the  facilities  of  Penn-Dixie 
Cement  Company  at  West  Winfield,  PA 
for  180  days.  An  underlying  ETA  for  90 
days  has  been  sought.  Supporting 
shipper(s):  United  States  Gypsum 
Company.  101  South  Wacker  Drive. 
Chicago.  IL  60606.  Send  protests  to:  J.  J. 
England.  D/S,  ICC,  2111  Federal 
Building,  Pittsburgh,  PA  15222. 

MC  128638  (Sub-21TA),  filed  Aug.  29. 
1979.  Applicant;  CENTRAL  GRAIN 
HAULERS.  INC..  Route  7.  Van  Meter 
Road.  Winchester.  KY  40391. 
Representative;  Wm.  L.  Willis,  Atty.,  708 
McClure  Bldg..  Frankfort.  KY  40601.  Dog 
and  cat  food,  except  in  bulk,  from  St. 
Mary's.  OH.  to  points  in  KY.  MD.  VA, 
and  WV.  (Transportation  will  be  from 
the  facilities  of  Country  Food  Division, 
Agvvay  Incorporated,  at  St.  Mary's.  OH) 
for  180  days.  An  underlying  seeks  90 
days  authority.  Supporting  shipper(s); 


Rodney  K.  Williams,  Southern  States 
Cooperative,  Inc..  P.O.  Box  26234. 
Richmond.  VA  23260.  Send  protests  to: 
Ms.  Clara  L  Eyl.  T/A.  ICC.  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  128878  (Sub-45TA).  Filed  August 
24.  1979.  Applicant:  SERVICE  TRUCK 
LINE.  INC..  P.O.  Box  3904.  Shreveport. 
LA  71103.  Representative:  C.  Wade 
Shemwell  (same  address  as  applicant). 
Contract,  irregular  routes,  Lumber, 
plywood  and  forest  products  from  the 
facilities  of  Crown  Zellerback 
Corporation  at  Joyce.  LA  to  points  in  AL- 
MS, and  TX,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  shipper(8):  Crown 
Zellerback  Corporation.  P.O.  Box  1060. 
Bogalusa.  LA  70427.  Send  protests  to: 
Robert  J.  Kirspel.  DS.  ICC,  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  129219  (Sub-22TA).  Filed 
September  14, 1979.  Applicant:  CMD 
TRANSPORTATION,  INC..  12340  S.  E. 
Dumolt  Road.  Clackamas  OR  97015. 
Representative:  Philip  G.  Skofstad.  1525 
N.  E.  Weidler  Street,  Portland.  Oregon 
97232.  503-288-8441.  Contract,  Irregular 
(1)  Electric  storage  batteries  and 
components  of  electric  storage  batteries: 
between  Los  Angeles  and  San  Jose.  CA 
and  Denver,  CO,  on  the  one  hand,  and, 
on  the  other,  Phoenix  and  Tucson.  AZ. 
Albuquerque,  NM  and  Dallas,  TX.  (2) 
Scrap  electric  storage  batteries  from 
Phoenix  and  Tucson,  AZ.  Albuquerque. 
NM  and  Dallas,  TX,  to  Los  Angeles,  CA 
and  from  Denver.  CO.  to  Dallas,  TX.  for 
180  davs.  Supporting  shipper(8):  ESB. 
INC.  AUTOMOTIVE  DIVISION.  P.O. 
Box  6266.  Cleveland,  OH  44101.  Send 
protests  to:  A.  E.  Odoms.  DS,  ICC.  114 
Pioneer  Courthouse,  Portland.  Oregon 
97204. 

MC  129908  (Sub-8TA).  Filed 
September  7.  1979.  Applicant: 
AMERICAN  FARM  LIN'ES,  LNC.  8125  S. 
W.  15th  Street  Oklahoma  City.  OK 
73107.  Representative:  Wm  L.  Peterson. 
Jr.,  Century  Center.  Suite  250. 100  W. 
Main,  Oklahoma  City,  OK  73102. 
Fiberglass  reinforcments  (ravings, 
woven  ravings,  chopped  strand  and  mat) 
and  equipment,  materials  and  supplies 
used  in  the  manufacturing  of  fiberglass 
reinforcements,  between  facilities  of 
CcrtainTeed  Corporation  at  Wichita 
Falls.  TX.  on  the  one  hand.  and.  on  the 
other,  points  in  AZ,  CA,  GA,  LA,  IL,  IN, 
NY,  OH,  OR.  TN.  UT.  &  WA,  for  180 
days.  Supporting  shipper(s): 
CertainTeed  Corporation,  4515 
Allendale  Road,  Wichita  Falls,  TX 
76310.  Send  protests  to:  Connie  Stanley. 
ICC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 
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NIC  129908  (Sub-9TA),  Filed 
September  7.  1979.  Applicant: 
AMERICAN  FARM  USES.  INC.,  8125 

Southwest  15th  Street.  Oklahoma  City. 
OK  73107.  Representative:  T.  J.  Biaylock 
(same  address  as  applicant).  Wooden 
furniture,  in  packages,  from  al!  points  in 
the  state  of  VA.  to  Oklahoma  City.  OK, 
for  130  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Mathis  Bros.  Furniture,  Inc..  3434  W. 
Reno.  Oklahoma  City,  OK  73108.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd.  Oklahoma  City,  OK 
73102.  '      - 

MC  134349  (Sub-31TA],  Filed 
September  13,  1979.  Applicant:  B.L.T. 
CORPOR^ATION.  405  Third  Avenue. 
Brooklyn.  N'Y  11215.  Representative: 
Eugene  M.  Malkin  and  Morton  E.  Kiel, 
Suite  1832.  2  World  Trade  Center.  New 
York,  N.Y.  10048.  Contract  carrier. 
irregular  routes:  Such  commodities  as 
are  dealt  in  or  used  by  discount 
department  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodites  in  bulk  and  foodstuffs). 
between  New  York.  NY  and  Secaucus, 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  MI.  IL.  VVl  and  MN.  under  a 
continuing  contract  with  Jubilee  Shop.1, 
Inc..  of  Secaucus,  NJ.  for  180  days.  An 
underlying  ET.'\  seeks  90  days  authority. 
Supporting  shipperfsj:  Jubilee  Shops. 
Inc..  80  Enterprise  Ave.,  Secaucus,  NJ 
0:^094.  Send  protests  to:  Maria  B.  Kejss. 
TA.  ICC.  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

MC  134599  (Sub-174TA].  filed 
September  6.  1979.  Applicant: 
INTERSTATE  CO.XTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln.  NE  68501.  Contract 
Carrier:  Irregular  Routes:  Such 
com.modities  as  are  used,  manufactured 
and  dealt  in  by  producers  of  rubber  and 
rubber  products  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  special  handling  or 
equipnif'nt),  for  the  account  of  The 
Armstrong  Rubber  Company.  (1)  from 
Laurel  Hill.  .NC  and  Baton  Rouge,  LA.  to 
the  facilities  of  The  Armstrong  Rubber 
Company  at  West  Haven.  CT,  Madison, 
TN.  Clinton.  T.N.  Natchez,  MS,  and 
Hanford.  CA.  (2]  From  Baton  Rouge,  LA 
to  the  facilities  of  The  Armstrong 
Rubber  Company  at  Des  Moines,  lA.  (3) 
From  the  facilities  of  The  Armstrong 
Rubber  Company  at  Madison,  TN. 
Natchez,  .MS.  and  West  Haven,  CT,  to 
points  in  the  United  States  in  and  west 
of  ND.  SD.  NE.  KS.  OK,  and  TX  (e.xcept 
AK  and  HI).  (4)  From  the  facilities  of 
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The  Armstrong  Rubber  Company  at 
West  Haven,  CT.  to  Jacksonville,  FL,  (5) 
From  the  faciiites  of  The  Armstrong 
Rubber  Company  at  Des  Moines.  lA.  to 
points  in  MN,  WI.  IL.  IN.  OH.  TX.  OK. 
AL.  FL,  GA.  NC.  SC,  MA,  and  VA.  (6) 
From  the  facilities  of  The  Armstrong 
Rubber  Company  at  Knoxville,  TN,  to 
points  in  NC.  SC.  GA.  FL  and  TX.  (7) 
From  the  facilities  of  The  Armstrong 
Rubber  Company  at  Hanford,  CA.  Des 
Moines,  lA,  and  Natchez,  MS  to 
Memphis,  TN,  (8)  From  Borger.  TX.  to 
the  facilities  of  The  Armstrong  Rubber 
Company  at  West  Haven,  CT.  Natchez. 
MS.  Madison.  TN,  and  Hanford,  CA.  (9) 
From  the  facilities  of  The' Armstrong 
Rubber  Company  at  West  Allis.  Wl.  to 
points  in  LA  and  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  Armstrong 
Rubber  Company,  500  Sargent  Drive, 
New  Haven,  CT  06507,  Send  protests  to: 
L.  D,  Heifer,  DS,  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City,  UT  84138. 

MC  136408  (Sub-48TA).  filed 
September  14,  1979.  Applicant:  CARGO, 
INC..  P.O.  Box  206,  U.S.  Highway  20. 
Sioux  City,  lA  51102.  Representative: 
David  L.  King  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Chemicals  [except  in  bulk,  in 
tank  vehicles)  from  Worcester,  MA  to 
IL.  IN.  lA,  KS.  MI.  MN,  MO.  NE,  OH  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Monsanto  Company.  John  J. 
Powell,  Transportation  Manager.  800  N. 
Lindbergh  Blvd..  St  Louis,  MO  63166. 
Send  protests  to:  D/S  Carroll  Russell, 
ICC,  Suite  620.  110  North  14th  St.. 
Omaha,  NE  68102. 

MC  138329  (Sub-5TA).  filed  September 
4,  1979.  Applicant:  HICKMAN 
BROTHERS  TRUCKING,  INC.,  Rt.  2.  Box 
330,  Monroe,  NC  28110.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687.  Hot  Mix  asplialt.  in  bulk,  in 
dump  vehicles,  from  the  facilities  of 
BIythe  Industries,  Inc.  at  or  near 
Pineville,  NC  to  points  in  York  County. 
SC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  BIythe  Industries.  Inc..  P.O. 
Box  989,  Charlotte,  NC  28231.  Send 
protests  to:  Sheila  Reece,  T/A.  800  Briar 
Creek  Rd— Rm  CC516.  Charlotte,  NC 
28205. 

MC  138438  (Sub-67TA).  filed  August 
31,  1979.  Applicant:  D.  M,  BOWMAN. 
INC..  Route  2.  Box  43A1,  Williamsport. 
MD  21795,  Representative:  Edward  N. 
Button,  329  Pennsylvania  Ave,. 
Hagerstown,  MD  21795.  Acoustical  tile, 
panels,  noise  control  products, 
accessories,  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  thereof,  between 


Hagerstown.  MD  and  its  commercial 
zone  on  the  one  hand.  and.  on  the  other, 
points  in  NY,  PA.  WV.  IN.  GA,  NC.  SC. 
FL,  OH.  DE,  NJ.  VA.  CT.  RI.  MD.  VT. 
ME.  IL.  NH.  MA,  and  DC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Acoustiflex  Corp..  811  Center  St., 
Plainfield.  IL  60544.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Rm.  620.  Phila.,  PA  19106. 

MC  139809  (Sub-IOTA).  filed 
September  11. 1979.  Applicant:  FORBES 
REFRIGERATED  TRANSPORT.  INC.. 
P.O.  Box  7098,  Wilson.  NC  27893. 
Representative:  William  P.  Jackson.  Jr.. 
PO  Box  1240.  Arlington.  VA  22210.  (1) 
Foodstuffs  (except  in  bulk),  from 
Millsboro  and  Seaford.  DE  to  points  in 
CT.  MA.  NJ.  NY,  PA  and  RI  and  (2J 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  (except  in  bulk)  from  points  in 
CT,  MA,  NJ.  NY,  PA  and  RI  to  Millsboro 
and  Seaford.  DE.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Vlassic  Foods. 
Inc..  33200  W.  14  Mile  Rd..  W. 
Bloorafield.  MI  48033.  Send  protests  to: 
Sheila  Reece,  T/A.  800  Briar  Creek  Rd- 
Rm  CC518,  Chariotte,  NC  28205. 

MC  140159  (Sub-12TAJ.  filed  August 
29,  1979.  Applicant:  C.  L  FEATHER. 
INC..  P.O.  Box  1190.  Altoona,  PA  16601 
Representativs:  Thomas  M.  Mub-oy. 
Esquire,  1500  Bank  Tower,  307  Fourth 
Avenue,  Pittsburgh,  PA  15222.  Stone, 
except  in  bulk,  from  the  facilities  of 
Stone  Tile,  Inc.,  Youngstown.  OH  to 
points  in  PA.  for  180  days.  An 
underlying  ETA  has  been  sought  for  90 
days.  Supporting  8hipper{s):  Coronado 
Stone  Company.  P.O.  Box  382.    - 
Duncansville,  PA  16635;  Stone  Tile,  Inc.. 
730  Bey  Rd.,  Youngstown.  OH  44512. 
Send  protests  to:  J.  J.  England.  D/S.  ICC. 
2111  Federal  Building.  Pittsburgh,  PA 
15222. 

MC  140389  (Sub-74TA).  filed 
September  4,  1979.  Applicant:  OSBOR.N 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Highway  77,  Gadsdeen.  AL  35902. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Vegetable  oils  and  vegetable 
oil  shortening.  From  the  facilities  of 
S.C.M.  Durkee  at  Louisville,  KY.  to  TN 
MD,  NJ.  MA.  RI.  CT,  OR.  UT.  TX,  NV. 
WA.  DE.  NH,  SC.  NC.  CA.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  S.C.M. 
Durkee  Foods  Co.,  Inc..  900  Union 
Commerce  Building,  Cleveland,  OH. 
Send  protests  to:  Mabel  E.  Holston,  T/A, 
ICC,  Room  1616,  2121  Building. 
Birmingham,  AL  35203. 

MC  140709  (Sub-llTA],  filed 
September  7. 1979.  Applicant: 


FANKHAUSER  BROS..  INC..  139 
Hillside.  El  Dorado.  KS  67042. 
Representative:  Clyde  N.  Christey.  Suite 
llOL.  1010  Tyler.  Topeka.  KS  66612. 
Liquid  feed  and  Liquid  feed  ingredients, 
between  Brainerd.  KS  and  points  in  CO. 
lA.  MO.  NE.  OK  and  TX;  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Golden 
Glo.  Inc..  P.O.  Box  825.  Pratt.  KS  67124: 
Send  protests  to:  M,  E.  Taylor.  DS.  ICC. 
101  Litwin  Bldg,.  Wichita.  KS  67202. 

MC  141119  (Sub-4TA).  filed  August  30. 
1979.  Applicant:  MERCHANTS  5  STAR, 
INC..  P.O.  Box  541.  Marietta.  OH  4575a 
Representative:  John  L.  Alden.  1396  W. 
5th  Ave..  Columbus.  OH  43212.  Contract 
carrier:  irregular  routes:  Plastic  film, 
sheeting,  and  plastic  plate  rigid,  and 
materials,  equipment  and  supplies  used 
in  their  installation,  from  the  facilities  of 
The  B.  F.  Goodrich  Company  at  or  near 
Marietta.  OH  to  Muscatine.  lA.  Tuscon, 
Yuma.  Wilcox,  and  Wintersburg,  AZ, 
Tallahassee  and  Fort  Walton  Beach,  FT, 
Newport.  Pinewood  and  Rock  Hill,  SC, 
Gulfport.  MS,  Limerick,  PA.  Casper.  WY. 
and  Harrisburg,  AR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  The  B.  F. 
Goodrich  Company.  500  S.  Main  St.. 
Akron.  OH  44318.  Send  protests  to:  ICC. 
Fed.  Res,  Bank  Bldg..  101  N.  7th  St.,  Rm. 
620.  Phila.  PA  19106. 

MC  141728  (Sub-6TA).  filed  August  24, 
1979.  Applicant:  WILMINGTON  CORP.. 
24  Industrial  Way,  Wilmington.  MA 
01887.  Representative:  Stanley  A. 
Twargo.  Esq.,  Mintz,  Levin,  Cohn. 
Glovsky  and  Popeo.  One  Center  Plaza. 
Boston.  MA  02108.  Contract  carrier 
irregular  route:  such  commodities  as  are 
sold  or  used  in  retail  stores  (except 
commodities  in  bulk,  commodities 
requiring  the  use  of  special  equipment, 
malt  beverages,  frozen  foods,  and  food 
stuffs)  between  the  facilities  of  Edison 
Brothers  Stores.  Inc.  located  at  points  in 
CA,  CO.  FL.  GA.  MA.  MO.  NJ.  NY.  NV, 
PA,  UT  and  TX  under  a  continuing 
contract  with  Edison  Brothers  Stores. 
Inc..  for  180  days,  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Edison  Brothers  Stores,  Inc.. 
420  Locust  St..  St.  Louis,  MO  63102.  Send 
protests  to:  John  B.  Thomas.  150 
Causeway  Street.  Boston.  MA  02114. 

MC  141729  (Sub-2TA).  filed  April  13. 
1979.  Applicant:  AUTREY  BUS  UNES. 
INC..  726  Sevier  Ave.  Knoxville.  TN 
37920.  Representative:  John  K.  Harber, 
P.O.  Box  1270.  707  Gay  St..  Knoxville. 
TN  37920.  Common  carrier:  regular 
routes:  Passengers  and  their  baggage  in 
the  same  vehicle,  package  express,  and 
charter  rights  interstate,  (1)  between 
Sevierville.  TN  and  Newport.  TN:  from 
Sevierville  over  Tennessee  Hwy  35  or 


U.S.  Highway  411  to  Newport,  and 
return  over  same  route,  serving  all 
intermediate  points;  (2)  between 
Knoxville.  TN  and  Elkmont.  TN:  from 
Knoxville  over  Tennessee  Highway  71 
or  U.S.  Highway  441  to  Elkmont.  and 
return  over  same  route,  serving  all 
intermediate  points;  (3)  between 
Sevierville  and  the  Knox-Sevier  County 
Line:  from  Sevierville  over  Tennessee 
Highway  35  or  U.S.  Highway  411  to 
Knox-Sevier  County  Line,  and  return 
over  same  route,  serving  all 
intermediate  points;  (4)  between 
Sevierville,  TN,  and  Junction  Tennessee 
Highway  71  or  U.S.  Highway  441,  with 
unnumbered  highway:  from  Sevierville 
over  Tennessee  Highway  71  or  U.S. 
Highway  441  to  junction  unnumbered 
highway  known  as  Old  Knoxville- 
Sevierville  Highway,  thence  over  Old 
Knoxville-Sevierville  Highway  to 
Shooks  Gap,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (5)  between  Newport,  TN  and 
Greeneville,  TN:  from  Newport  over  U.S. 
Highway  411  to  Greeneville,  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days.  Common 
carrier:  irregular  routes;  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  charter  operations,  in 
round-trip  sightseeing,  beginning  and 
ending  at  Knoxville,  Gatlinburg, 
Sevierville,  Pigeon  Forge,  Greeneville, 
Newport,  and  Chestnut  Hill.  TN  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  through 
points  on  the  International  Boundry  Line 
between  the  United  States  and  Canada, 
located  at  points  in  the  United  States, 
for  180  days. 

Note. — Applicant  proposes  to  interline  at 
Knoxville,  TN,  An  underiying  ETA  seeks  90 
days  authority.  There  are  9  supporting 
shippers.  Their  statements  may  be  examined 
at  the  office  listed  below  and  headquarters. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC,  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville,  TN  37203. 

MC  141759  (Sub-13TA).  filed 
September  4. 1979.  Applicant:  OHIO 
PACIFIC  EXPRESS.  INC..  2385  S.  High 
St.,  Columbus.  OH  43207. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth.  TX  76112.  Contract  carrier: 
Irregular  routes:  Advertising  matter, 
magazines,  periodicals,  and  equipment, 
materials  and  supplies  used  in  the 
printing  and  publishing  business,  from 
Dayton.  OH  to  pts  in  AZ,  CA,  CO.  ID. 
MT.  NV.  NM.  OR.  TX.  WA.  and  WY,  for 
180  days.  Supporting  shipper(s):  Dayton 
Press,  Inc..  2219  McCall  St..  Dayton,  OH 
45401.  Send  protests  to:  ICC.  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 


MC  142508  (Sub-114TA).  filed 
September  12.  1979.  Applicant: 
NATIONAL  TRANSPORTATION.  INC.. 
10810  South  144th  Street.  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  P.O.  Box  37096.  Omaha. 
NE  68137.  Foodstuffs  (except  in  bulk) 
from  the  facilities  of  Kaukauna  Dairy 
Products  in  Little  Chute,  WI  to  points  in 
the  United  States  (except  AK  and  HI)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Kaukauna  Klub  Products.  P.O.  Box  229. 
Kaukauna.  WI  54130.  Send  protests  to: 
D/S  Carroll  RusseU.  ICC.  Suite  620. 110 
North  14th  Street.  Omaha.  NE  68102. 

MC  142508  (Sub-115TA).  filed 
September  6, 1979.  Applicant: 
NATIONAL  TRANSPORTATION,  INC.. 
10610  South  144th  Street.  P.O.  Box  37465. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss.  P.O.  Box  37096.  Omaha, 
NE  68137.  Antifreeze  (except  in  bulk) 
from  the  facilities  of  Citco  at  St.  Louis. 
MO  to  points  in  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Allied  Oil  & 
Supply.  2209  South  24th  St..  Omaha.  NE 
68108,  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  620. 110  North  14th 
St.,  Omaha,  NE  68102. 

MC  143059  {Sub-104TA).  filed 
September  12. 1979.  Applicant:  MERCER 
TRANSPORTATION  COMPANY.  P.O. 
Box  35610.  Louisville.  KY  40232. 
Representative:  Edw.  G.  Villalon.  1032 
Pennsylvania  Bldg,.  Pennsylvania  Ave. 
and  13th  St.  NW..  Washington,  DC 
20004.  and  Clayte  Binion,  IIL  1108 
Continental  Life  Bldg..  Ft.  Worth,  TX 
76102.  Pipe,  pipe  fittings  and  pipe 
accessories  (except  as  described  in 
Mercer,  Extension — Oilfield 
Commodities,  74  M.C.C.  459),  between 
points  in  the  US  (except  AK  and  HI),  for 
180  days.  Supporting  shipper(s):  26 
supporting  shippers.  Send  protests  to: 
Ms.  Clara  L  Eyl,  T/A.  ICC,  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  143499  (Sub-8TA).  filed  September 
14. 1979.  Applicant:  DOUBLE  NICKEL 
TRANSPORT  LDT„  5fi  South  Main  St., 
Peari  River.  NY  10965.  Representative: 
John  L.  Alfano,  Esq.  &  Roy  A.  Jacobs, 
Esq..  Alfano  &  Alfano.  P.C..  550 
Mamaroneck  Avenue.  New  York.  N.Y. 
10528.  Contract  carrier,  irregular  routes: 
Plastic  raw  materials  (except  in  bulk), 
from  Orangeburg,  NY  to  Denver,  CO. 
Richmond.  VA,  and  points  in  CA:  for  180 
days:  an  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Mini 
Grip.  Inc..  Route  303.  Orangeburg.  NY. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York,  NY  10007. 
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MC  143688  (Sub-2TA].  filed  August  30. 
19-9.  Applicant:  PEARL  CONTRACT 
CARRIERS.  INC.,  4001  N.VV.  3rd  St.. 
Room  lOlA.  Oklahoma  City.  OK  73107. 
Representative;  C.  L  Phillips,  1411  N. 
Classen.  Room  248.  Classen  Terrace 
BIdg..  Oklahoma  City,  OK  73106. 
Contract  carrier,  irregular  routes: 
Alcoholic  beverages,  in  containers, 
between  points  and  places  in  CA,  FL.  IL, 
KY,  MA.  MI,  MN,  NY.  SD.  WA.  and 
Oklahoma  City.  OK.  for  180  days. 
Supporting  shipper(s):  Central  Liquor 
Company,  4001  N.W.  3rd  St.,  Room  100, 
Oklahoma  City,  OK  73107.  Send  protests 
to:  Opal  M.  Jones,  TCS,  Room  9A27. 
Federal  Bldg.,  819  Taylor  St.,  Fort  Worth. 
TX  76102. 

MC  143739  (Sub-31TA).  filed 
September  14.  1979.  Applicant: 
SHL'RSON  TRUCKING  COMPANY, 
I.NC.  P.O.  Box  147.  New  Richland.  MN 
56072.  Representative:  Michael  L  Carter 
(same  as  applicant).  Such  commodities 
as  are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
points  in  AZ.  CA.  CO.  IL.  IN.  KS.  MN. 
OH.  TX,  VVA,  WV,  and  WI.  to  points  in 
UT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Gibson's  Product  Company. 
Warehouse  Manager.  5955  South  Main 
Street,  Murray.  UT  84107.  Send  protests 
to:  Judith  L.  Olson.  TA,  ICC,  414  Federal 
Building,  110  South  4th  Street, 
Minneapolis,  MN  55401. 

MC  143988  (Sub-9TA).  filed  August  13. 
19"9.  Applicant:  JAMES  W.  TATE  d.b.a.. 
JANL^R  TRUCKING.  2995  Sandbrook, 
P.O.  Bo.x  18970,  Memphis,  TN  38118. 
Representative:  Thomas  A.  Stroud,  2008 
Clark  Tower.  5100  Poplar  Avenue, 
Memphis.  TN  38317.  General 
commodities,  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  articles  which  require  special 
handling  because  of  size  or  weight], 
from  the  facilities  of  the  Memphis 
Defense  Depot,  at  Memphis,  TN  to  Fort 
Hood.  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  USALSA.  Room  422  Nassif 
Building,  5611  Columbia  Pike,  Falls 
Church.  VA  22041.  Send  protests  to: 
Floyd  A.  Johnson.  Interstate  Commerce 
Commission.  100  North  Main  Street, 
Suite  2006,  Memphis,  TN  38103. 

MC  144688  (Sub-34TA),  filed  August  6, 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  Place.  Forest 
Park.  GA  30050.  Representative:  Lavem 
R.  Holdeman.  521  South  14th  St..  Suite 
500,  P.O.  Box  81849,  Lincoln,  NE. 
Household  cleaning  products,  water 
purifying  compounds  and  dry  acids 
(except  in  bulk),  from  the  facilities  of 


Purex  Corp,  at  or  near  Atlanta.  GA,  to 
points  in  the  states  of  AL,  FL.  and  TN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Lavern  R.  Holdeman,  521  South  14th  St.. 
Suite  500.  P.O.  Box  81849.  Lincoln,  NE 
68501.  Send  protests  to:  Sara  K.  Davis, 
TA.  ICC,  1252  W.  Peachtree  St.,  N.W.. 
Adanta,  GA  30309. 

MC  144688  (Sub-35TA).  filed  August  7, 
1979.  Applicant:  READY  TRUCKING, 
INC.,  4722  Lake  Mirror  PL,  Forest  Park. 
GA  30050.  Representative:  Lavern  R. 
Holdeman.  521  S.  14th  St.,  Suite  500,  P.O. 
Box  81849.  Lincoln,  NE  68501.  Scrap 
plastics,  from  points  in  AL  and  FL 
(except  Birmingham,  AL  and  Miami.  FL) 
to  the  facilities  of  ABC  Polymers,  Inc.,  at 
or  near  Atlanta,  GA.  Supporting 
shipperfsj:  ABC  Polymers.  Inc..  2561 
Ponte  Vedra  Blvd.,  Ponte  Vedra  Beach. 
FL  32082.  Send  protests  to:  Sara  K. 
Davis,  TA,  ICC.  1252  W.  Peachtree  St.. 
N.W..  Atlanta.  GA  30309. 

MC  144858  (Sub-21TA).  filed 
September  7. 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg..  1623  Farnam. 
Omaha.  NE  68102.  Shampoo,  toilet 
preparations  and  accessories  for  the 
foregoing  items  (except  commodities  in 
bulk,  in  tank  vehicles),  from  facilities  of 
Cosmair,  Inc.  at  South  Brunswick.  NJ,  to 
Chicago,  IL  Detroit,  MI;  and  points  in 
AZ,  CA,  CO,  NV,  NM,  and  UT,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cosmair,  Inc.,  222  Terminal  Ave.,  Clark, 
NJ  07066.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  144858  (Sub-22TA),  filed  August 
23. 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799.  Little  Rock.  AR  72209. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Savings  Bldg.,  1623  Farnanx 
Omaha.  NE  68102.  Foodstuffs,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  Tarrant.  Dallas  and 
Harris  Counties.  TX.  to  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Uncle  Ben's 
Foods,  a  division  of  Uncle  Ben's,  Inc.. 
P.O.  Box  1752.  Houston,  TX  77001.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  144858  (Sub-23TA),  filed  August 
27,  1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC..  P.O.  Box 
9799.  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  8O0 
Nebraska  Savings  Building,  1623 
Farnam.  Omaha.  NE  68102.  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 


described  in  Sections  A,  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  Britt  and 
Mason  City,  LA,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  NM. 
WY,  MT,  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Lauridson  Foods,  Inc., 
at  Britt.  lA,  and  Armour  &  Co.  at  Mason 
City,  lA,  for  180  days.  Supporting 
8hipper(s):  Armour  &  Co.,  Greyhound 
Tower.  Phoenix,  AZ  85077.  Send 
protests  to:  William  H.  Land.  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  144858  (Sub-24TA3.  filed 
September  4, 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799,  Little  Rock,  AR  72209. 
Representative:  Scott  E.  Daniel,  800 
Nebraska  Savings  Bldg..  1623  Farnam, 
Omaha,  NE  68102.  Decorative  boxes, 
knocked  down,  from  facilities  of  Bendix 
Forest  Products  at  Stockton.  CA.  to 
Grand  Rapids,  MI,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  8hy)per(s):  Bendix 
Forest  Products,  P.O.  Boi  8368, 
Stockton,  CA  95208.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201, 

MC  144888  (Sub-15TA),  filed  August 
28,  1979.  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS.  INC..  130 
Somerset  Street,  Somerville.  NJ  08876. 
Representative:  Joel  J.  Nagel,  19  Back 
Drive.  Edison.  NJ  08817.  Contract  carrier, 
irregular  routes  for  180  days.  Office 
equipment,  supplies  and  plastic  articles 
and  materials  used  in  their  manufacture 
from  St.  Petersburg,  FL  to  Parkridge,  NJ 
and  Rochester,  NY  with  a  stop  off  at 
Bardstown,  KY.  To  from  and  in  between 
points  and  places  in  Bardstown.  KY, 
Parkridge,  NJ  and  Rochester,  NY.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper{s):  Burroughs 
Corporation,  76  Park  Avenue,  Park 
Ridge,  NJ  07656.  Send  protests  to:  Irwin 
Rosen.  TS.  ICC.  744  Broad  Street.  Room 
522,  Newark,  NJ  07102. 

MC  144989  (Sub-9TA),  filed  August  1. 
1979.  Applicant  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER, 
INC.,  P.O.  Box  1965.  Dalton.  GA  30720. 
Representative:  S.  H.  Rich,  1600 
Cromwell  Court  Charlotte.  NC  28205. 
Contract  carrier:  irregular  routes: 
Bedspreads,  carpets,  carpeting,  rugs  and 
materials  used  in  the  manufacture  of 
bedspreads,  carpet,  carpeting  and  rugs, 
between  the  facilities  of  Lawtex 
Industries,  Inc.  at  Calhoun  and  Dalfon. 
GA  and  Piedmont,  AL.  on  the  one  hand, 
and,  on  the  other,  Indianapolis,  IN  and 
its  commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  8hipper(s);  Lawtex 
Industries,  Inc..  P.O.  Box  1328.  Dalton 
{;.\  30720.  Send  protests  to:  Sara  K 
Davis.  TA.  ICC.  1252  W.  Peachtree  St 
NW..  Atlanta.  GA  30309. 

MC  145738  (Sub-12TA),  filed 
September  4, 1979,  Applicant:  E.'VST 
WEST  MOTOR  FREIGHT,  I.NC.  P  O. 
Box  525,  Selmer.  TN  38375. 
Representative:  Richard  M.  Tettiebaum 
SERBY  &  MITCHELL.  P.  C,  Fifth  Floor 
Lenox  Tower  South,  3390  Peachtree 
Road  NE.  Atlanta.  GA  30326.  (1) 
Candles,  cleaners,  light  bulhs.  cards  and 
t^hcnipoo.  from  the  facilities  of  Henco. 
Inc.,  at  or  near  Selmer  TN  to  Las  Vegas. 
W:  (2)  Glass,  from  Connellsville,  PA 
and  Salem,  NJ  to  the  facilities  of  Henco. 
Inc  at  or  near  Selmer.  T\.  for  180  days 
.An  underlying  ETA  BPeks  90  days 
authority.  Supportina  shipperls);  Henco, 
Inc..  P.O.  Box  547.  Selmer.  TN  38375. 
Send  protests  to:  Floyd  A.  Johnson,  Suite 
20f)6.  100  N.  Main  Building,  Memphis 
TN  38103. 

MC  145888  (Sub-2TA),  filed  September 
li,  1979.  Applicant:  GRAH.AM  BELL. 
d.l).a.  B&W  TRUCKLNG.  392  Essex 
Avenue.  Gloucester,  MA  01930. 
Representative:  Robert  G.  Parks.  20 
Walnut  Street.  Suite  101,  Wellesley 
iliil.'^.  MA  02181.  Cheese,  in  vehicles 
quipped  tvith  mechanical  refrigeration. 
from  Gloucester,  MA  to  points  in  the 
New  York.  NY  commercial  zone  and  to 
Neptune.  NJ.  For  180  days,  .'^.n 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  N  Dnrman  & 
Company,  125  .Michael  Drive,  Syosset 
NY  11791  Send  protests  to:  John  B. 
rhumas,  150  Causeway  Street,  Boston. 
MA  02114 

MC  146949  (Sub-TTA).  filed  Seplera!>er 
'.  1979.  Applicant;  Mcl.WALE  TRUCK 
LINES.  INC.,  5965  Hwy.  18  W..  |ackson. 
MS  39209.  Representative;  Donald  B. 
Mornson.  P.O.  Box  22628.  Jackson.  MS 
.f9205.  New  furniture  from  the  facilities 
of  Madison  Furniture  Industries,  Inc.  at 
i)r  near  Canton,  MS  to  points  in  AZ.  CA 
CO  NV,  OR  and  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Vadison 
I'-'irniture  Industries.  Inc.,  P.O  Box  111. 
Canton,  MS  39046.  Send  protests  to; 
Alan  I  arrant.  D/S.  ICC,  Suite  1441,  lOG 
West  Capitol  St..  Jackson.  MS  39201. 

.MC  148949  (Sub-8TA),  filed  Septemln'.'- 
6  1979.  Applicant:  McINV.ALE  TRUCK 
LJNF5,  INC.,  5965  Hwy.  18  W.,  Jackson. 
MS  39209  Representative:  Donald  B 
Morrison,  P.O  Box  22628.  Jackson.  MS 
J92fl5.  Sleepmg  bags  from  Jackson  ana 
Pelahatchie,  MS  to  Los  Angeles.  CA  and 
Portland.  OR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Continental 
Leisure  Products.  Inc..  Flo  wood  Dr.. 


Flowood.  MS  39208.  Send  protests  to: 
.Man  Tarrant.  D/S.  ICC.  Suite  1441,  100 
West  Capitol  St..  Jackson,  MS  39201 

MC  147199  (Sub-ITA),  filed  Julv  30 
1979  Applicant:  MWM  TRUCKING. 
INC..  P.O.  Box  736,424  W.  Madison  St.. 
Ottawa.  R,  61350.  Representative: 
Edward  McNamara,  907  S.  4th  St., 
Springfield,  IL  62703.  Salt  in  bulk,  from 
LaSalle  County.  IL  to  points  in  the  states 
of  IN,  MI.  lA.  iCY,  MO,  and  WI  for  180 
days.  An  underlying  ETA  seeks  30  days 
authority  Supporting  shipper(s).  Domlar 
Industries,  Inc. — Sifto  Salt  Div..  9950  W 
Lawrence  Ave..  Shiller  Park.  IL  60176: 
Diamond  Crystal  Salt  Co.,  916  S. 
Riverside  Ave..  St.  Clair.  Nil  48079.  Send 
protests  to;  Cheryl  Livington,  TA.  ICC. 
219  S.  Dearborn,  Rm  1386.  Chicago,  II- 
60604. 

MC  147438  (Sub-ITA).  filed  August  28. 
1979  Applicant;  SULLIVAN  TRUCKING 
CO.,  INC.,  P.O.  Box  235,  Warsaw,  KY 
41095  Representative;  Herbert  D. 
Liebman.  P  O,  Box  235,  Frankfort,  KY 
40602.  Authority  sought  to  operate  as  a 
Contract  Carrier,  over  irregular  routes, 
transporting  Foundary  Facing  (also 
known  as  pre-mix).  and  Seacoal  Facing 
(also  known  as  ground  bituminous  coal), 
from  Cincinnati,  OH.  to  Jefferson  and 
Bovic  Counties.  KY.  for  the  account  of 
The  Hill  &  Griffith  Co  ,  Cincinnati,  OH. 
for  180  days  -An  underlying  ETA  seeks 
90  davs  authority  Supporting  shipper(s); 
Tom  Wise,  Traffic  Mgr.,  Hill  &  Griffith 
Co.,  1262  State  Ave.,  Cincinnati.  OH 
45204  Send  protests  to:  Ms.  Clara  L.  Eyl. 
T/A.  ICC.  426  Post  Office  Bldg. 
Louisville,  KY  40202. 

MC  147539  (Sub-2TA).  filed  September 
6, 19'"9  .Applicant:  SOM.^\'RAC,  I.NC 
2420  Boulevard  dcs  Recollects,  Centre 
Industriel.  Three  Rivers.  PQ.  Canada 
Representative:  Frank  J.  Weiner.  15 
Court  Square.  Boston.  MA  02108, 
Sodium  sulfate  (salt  cake),  in  bulk,  from 
ports  of  entry  on  the  United  States- 
Canada  Boundary  Line  in  ME,  NH  and 
VT  to  points  in  ME  and  MH  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s): 
Canadian  Industries  Ltd  ,  45  Sheppard 
East.  Willowdale.  Ontario,  Canada  M2N 
2C9  Send  protests  to;  Carol  A.  Perry, 
TA,  ICC,  P,0  Box  548.  Montpelier,  VT 
05602. 

MC  147939  (Sub-IT.A).  filed  August  31. 
1979.  Applicant:  CHARLOTTE  VAN  & 
STORAGE  COMPANY.  INC  .  P.O  Box 
3544.  Charlotte.  NC  28203. 
Representative;  Frank  E.  Watson,  P.O 
Box  3544.  Charlotte.  NC  28203.  New 
uncrated  and  uncartoned  furniture  and 
furnishings  from  Charlotte  and 
Stalesville.  NC  to  points  in  AL,  CT,  DE. 
FL,  GA,  KY.  ME,  MD,  MA,  MS,  NH,  NY. 
RL  TN.  VT  and  SC.  for  180  davs.  An 


underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Blackwelder 
Furniture  Company.  Hwy,  21  .North. 
Statesville.  NC  28677.  Send  protests  to. 
Sheila  Reece,  TA,  800  Briar  Creek  Rd- 
Rm  CC516,  Chariotte.  NC  28205. 

MC  147948  (Sub-3TA),  filed  September 
11.  1979.  Apphcant;  A.  J.  ROSS 
ENTERPRISES.  INC.,  225  Smith'Street. 
Keasbey  NT  08832.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center,  New  York.  NT  10048. 
Structural  steel  from  Ambridge  and 
Pittsburgh.  PA  to  Keasbey.  NJ  and  New 
York,  NY  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Levinson  Steel  Co.,  P.O 
Box  1617.  Pittsburgh.  PA  15230.  Send 
protests  to;  Irwin  Rosen.  TS.  ICC.  744 
Broad  Street.  Room  522.  Newark.  N| 
07102. 

MC  148179  (Sub-ITA),  filed  September 
12. 1979.  Applicant;  V.  S.  ENTERPRISES. 
INC..  1717  N.  Broadway ,  St.  Louis.  MO 
63107.  Representative:  Ernest  A.  Brooks 
II.  1301  Ambassador  Bldg.,  St.  Louis.  MO 
63101.  (1)  Class  contamers  and 
container  accessories  from  fhefacilities 
of  Kerr  Glass  Manufacturing  Corp. 
located  at  Dunkirk.  IN  to  points  in  the 
St.  Louis.  MO-E.  St.  Louis,  IL 
commercial  zone,  and  (2)  empty 
containers  and  supplies  used  in  the 
manufacture  of  glass  containers  on 
return,  for  180  da>  s.  An  underlying  ETA 
seeks  90  days  authorit\   Supporting 
shipper(s);  Kerr  Glass  Manufacturing 
Corp.,  P  O.  Box  97  Sand  Springs.  OK 
74063.  Send  protests  to;  P.  E  Binder.  TS.. 
ICC.  Rm.  1465.  210  N.  12lh  SL.  St.  Louis. 
MO  63101. 

MC  144678  (Sub-llTA),  filed  August 
30  1979.  Applicant:  AMERICAN 
FREIGHT  SYSTEM.  INC..  9393  W.  110th 
Street.  Suite  500.  Overland  Park,  KS 
66210.  Representative  Harold  H  Clokey 
(same  address  as  applicant).  General 
Commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Route  1;  Between  Atlanta.  GA  and  Fl 
Worth,  TX.  serving  all  intermediate 
points,  and  serving  the  off-route  point  of 
Tyler,  TX.  From  Atlanta.  GA  over  1-20 
to  Ft.  Worth,  TX  and  return  over  the 
same  route:  also  from  Atlanta.  G.^  over 
U.S.  Hwy  78  to  Birminghdra,  AL.  then 
over  U.S.  Hwy  11  to  junction  U.S.  Hwy 
80  then  over  U.S.  Hwy  80  to  Ft.  Worth, 
TX  and  return  over  the  same  route 
Route  2:  Between  Atlanta,  GA  and 
Dallas,  TX.  serving  all  intermediate 
points.  From  Atlanta,  GA  over  U.S.  Hwy 
78  to  Birmingham,  AL  then  over  U.S. 
Hwy  11  to  Tuscaloosa,  AL,  then  over 
U.S.  Hwy  82  to  Texarkana.  TX.  then 
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over  U.S.  Hwy  67  to  Dallas,  TX  and 
return  over  the  same  route:  also,  from 
Texarkana,  TX  over  1-30  to  Dallas.  TX, 
and  return  over  the  same  route.  Route  3: 
Between  Atlanta,  GA  and  Mobile,  AL, 
serving  all  intermediate  points.  From 
Atlanta,  GA  over  1-85  to  Montgomery, 
AL  then  over  1-65  to  Mobile.  AL  and 
return  over  the  same  route;  also,  from 
Atlanta.  GA  over  U.S.  Hwy  29  to 
Tuskegee.  AL.  then  over  U.S.  Hwy  80  to 
Montgomery,  AL,  then  over  U.S.  Hwy  31 
to  Mobile,  and  return  over  the  same 
route.  Route  4:  Between  Birmingham.  AL 
and  Lake  City.  FL  serving  all 
intermediate  points.  From  Birmingham, 
AL  over  U.S.  Hwy  31  to  Montgomery, 
AL,  then  over  U.S.  Hwy  231  to  Dothan, 
AL.  then  over  U.S.  Hwy  84  to 
Bainbridge.  GA.  then  over  U.S.  Hwy  27 
to  Tallahassee.  FL,  then  over  U.S.  Hwy 
90  to  Lake  City.  FL  and  return  over  the 
same  route:  also,  from  Birmingham.  AL 
over  1-65  to  Montgomery.  AL  and  return 
over  the  same  route.  Route  5:  Between 
Tuscaloosa.  AL  and  New  Orleans.  LA, 
serving  all  intermediate  points.  From 
Tuscaloosa.  AL,  over  U.S.  Hwy  11  to 
New  Orleans.  LA,  and  return  over  the 
same  route;  also,  from  Tuscaloosa,  AL 
over  1-59  to  junction  I-IO,  then  over  I-IO 
to  New  Orleans,  LA  and  return  over  the 
same  route.  Route  6:  Between  Lake  City, 
FL  and  Dallas,  TX  se.'-ving  all 
intermediate  points  and  the  off-route 
points  of  Galveston.  Baytown.  Texas 
City  and  Port  Arthur.  TX.  From  Lake 
City.  FL  over  U.S.  Hwy  90  to  Houston, 
TX.  then  over  U.S.  Hwy  75  to  Dallas  and 
return  over  the  same  route;  also  from 
Lake  City.  FL  over  U.S.  Hwy  41  to 
junction  I-IO.  then  over  1-10  to  junction 
1-12,  the  over  1-12  to  Baton  Rouge,  LA. 
then  over  1-10  to  Houston.  TX,  then  over 
M5  to  Dallas.  TX  and  return  over  the 
same  route.  Route  7:  Between  Ft.  Worth, 
TX  and  Denver.  CO.  serving  all 
intermediate  points.  From  Ft.  Worth,  TX 
over  U.S.  Hwy  287  to  Amarillo.  TX.  then 
over  U.S.  Hwy  87  to  Denver.  CO,  and 
return  over  the  same  route;  also  from 
Raton.  NM  over  1-25  to  Denver.  CO.  and 
return  over  the  same  route.  Route  8: 
Between  St.  Louis,  MO  and  .New 
Orleans.  LA  serving  all  intermediate 
points.  From  St.  Louis.  MO  over  U.S. 
Hwy  61  to  Memphis.  TN.  then  over  U.S. 
Hwy  51  to  junction  U.S.  Hwy  61,  then 
over  U.S.  Hwy  61  to  New  Orleans,  LA 
and  return  over  the  same  route;  also, 
from  St.  Louis,  MO  over  1-55  to  junction 
1-10  then  over  I-IO  to  New  Orleans.  LA 
and  return  over  the  same  route.  Route  9: 
Between  Kansas  City,  MO  andjvlew 
Orleans.  LA,  serving  all  intermqtiiate 
points.  From  Kansas  City.  MO  over  U.S. 
Hwy  50  to  Sedalia.  MO,  then  over  U.S. 
Hwy  65  to  Natches.  MS,  then  over  U.S. 


Hwy  61  to  New  Orleans.  LA  and  return 
over  the  same  route.  Supporting 
shipper{s):  There  are  2,189  shipper 
support  appendix  forms  attached  to  this 
application.  These  can  be  viewed  at 
Commission  offices  in  Washington,  DC 
or  the  field  office  at  Kansas  City.  Send 
protests  to:  Vernon  V.  Coble.  DS.  ICC. 
600  Federal  Bldg.,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

MC  147009  (Sub-ITA),  filed  May  11. 
1979,  Applicant:  DEAN  HUGHS.  P.O. 
Box  98,  New  Berlin,  IL  62670. 
Representative:  Douglas  G.  Brown,  INB 
Center-Suite  555,  Springfield.  IL  62701. 
Common,  Irregular:  Paper  and  paper 
products  from  Terre  Haute.  IN  to  points 
within  the  following  IL  counties:  Adams. 
Bond.  Brown,  Calhoun,  Cass. 
Champaign,  Christian,  Clark.  Clay, 
Clinton.  Coles.  Cumberland.  DeWitt, 
Douglas.  Effingham,  Fayette.  Ford, 
Fulton.  Green,  Hancock.  Jasper,  Jersey. 
Knox,  Livingston.  Logan,  Macon. 
Macoupin.  Madison.  Marion.  Marshall, 
Mason,  McDonough,  McLean.  Mernard. 
Montgomery.  Morgan.  Moultrie.  Peoria, 
Piatt.  Pike,  St.  Clair.  Sangamon, 
Schuyler.  Scott.  Shelby,  Tazewell,  ' 
Warren,  Woodford  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Weston  Paper  & 
Manufacturing  Co..  P.O.  Box  539.  Terre 
Haute.  IN  47808.  Send  protests  to:  D/S 
Charles  D.  Little,  Room  414  Leland 
Office  Bldg.,  527  East  Capitol  Avenue. 
Springfield,  IL  62701. 

Notice  No.  186 

Octoberll.  1979. 

MC  200  (Sub-397TA),  filed  August  17. 
1979.  Applicant:  RISS  INTER.NATIONAL 
CORPORATION,  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis,  903  Grand  Avenue, 
Kansas  City.  MO  64106.' AtoeT-o/  wool 
fiberglass  products,  insulation 
materials,  and  insulated  air  ducts,  from 
the  facilities  of  Knauf  Fiber  Class  at 
Shelbyville.  IN  to  points  in  the  states  of 
CO.  CT,  DC.  DE,  lA.  IL.  IN,  KS.  KY,  MA. 
MD.  MI.  MO.  NE.  N],  NY.  OH,  OK.  PA, 
Rl  TX,  VA,  and  WV.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Knauf  Fiber 
Glass,  Elizabeth  St..  Shelbyville.  LN 
46176.  Send  protests  to:  Vernon  V. 
Coble,  DS.  ICC.  600  Fed.  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  200  (Sub-398TA),  filed  August  21. 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Plastic  film  or 


sheeting  and  wrapping  paper,  service 
Edinburg.  IN  as  an  intermediate  point  in 
connection  with  applicant's  regular 
route  service,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Rexham  Corpn.. 
P.O.  Box  188.  Edinburg.  IN  46124.  Send 
protests  to:  Vernon  V.  Coble.  DS,  ICC, 
600  Fed.  Bldg.,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  200  (Sub-400TA).  filed  September 
14,  1979.  Applicant:  RISS 
INTERNATIONAL,  903  Grand  Avenue, 
Kansas  City.  MO  64106.  Representative; 
H.  Lynn  Davis  (same  as  applicant). 
Machined  brake  drums  and  assembly, 
wheel  hubs,  and  brake  drums,  serving 
Longview,  TX  and  Siloam  Springs.  AR 
as  off-route  points  in  connection  with 
applicant's  regular  route  service,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Webb 
Division  Marmon  Industries,  Inc..  510 
Indianapolis  Avenue,  Lebanon,  IN  46052. 
Send  protests  to:  Vernon  V.  Coble.  DS. 
I.C.C.  600  Fed.  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  200  (Sub-401TA),  filed  September 
14, 1979.  Applicant:  RISS 
INTERNATIONAL,  903  Grand  Avenue, 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  as  applicant). 
Glass  bottles  and  containers,  between 
Indianapolis.  IN  and  Millsboro.  DE  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Glass  Containers  Corp.,  1301  South 
Keystone  Avenue,  Indianapolis.  IN 
46203.  Send  protests  to:  Vernon  V. 
Coble.  DS,  I.C.C.  600  Fed.  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  4941  (Sub-69TA).  filed  September 
13. 1979.  Applicant:  QUINN  FREIGHT 
UNES,  INC.,  1093  North  Montello  Street. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Bakery  goods,  foodstuffs  and 
nuts  from  the  facilities  of  Nabisco.  Inc. 
at  or  near  Richmond,  VA  to  points  in 
CT,  ME.  MA,  NH,  RI,  and  VT.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Nabisco.  Inc.,  East  Hanover.  NJ  07936. 
Send  protests  to:  John  B.  Thomas.  DS. 
ICC,  150  Causeway  Street,  Boston.  MA 
02114. 

MC  15511  (Sub-29TA).  filed  July  13, 
1979.  Applicant:  CARSTENSEN 
FREIGHT  LINES.  INC..  Highway  30 
West.  Clinton.  lA  52732.  Representative: 
Paul  J.  Maton.  Suite  1620.  10  S.  LaSalle 
St.  Chicago.  IL  60603.  Common— Regular 
Routes:  General  commodities  (except 
household  goods,  class  A  or  B 
explosives,  commodities  in  bulk, 
articles  of  unusual  value,  and 
commodities  requiring  special 
equipment  between  Davenport.  lA,  and 


Muscatine,  lA.  over  U.S.  Highway  61. 
serving  all  intermediate  points;  between 
Muscatine.  lA.  and  the  junction  of  U^ 
Highway  30.  over  lA  Highway  38, 
se-%'mg  all  intermediate  points,  and 
'  etween  Rock  Island.  IL.  and  Muscatine. 
I,\  over  IL  Highway  92,  serving  al! 
intermediate  points,  for  180  days. 
.Apphcant  presently  is  authorized  lo 
serve  points  in  Rock  Island  County.  IL. 
.Applicant  intends  to  tack  with  authority 
presently  held  in  MC-15511  and 
interline  at  Davenport.  lA,  and  its 
>^cmm.ercial  zone;  Cedar  Rapids,  I.A:  and 
!ti«'  Chicago  commercial  zone. 
S  .rporting  9hipper(s):  There  are  12 
-Clippers.  Their  statements  may  be 
exarr.ir.ed  at  the  office  hsted  below  and 
Heddquarlers.  Send  protests  to:  Herbert 
VV  Allen.  DS.  ICC,  518  Federal  Bldg.. 
Pjx'^  Moines.  lA  50309. 

MC  48221  (Sub  26TA).  filed  .^ugust  9. 
X^-y  Applicant;  W.  N.  MOREHOUSE 
TRUCK  LINE.  INC..  4010  Dahlman 
.Avenue.  Omaha.  NE  68107. 
Representative:  Donald  L.  Stern.  Suite 
610,  7171  Mercy  Road.  Omaha,  .NE 
68106.  Malt  beverages  and  advertising 
niaterii:!  and  premiums  from  (1) 
Minneapolis.  St.  Paul.  M.N;  and 
l,aCro9se.  WI  to  Omaha,  NE  and 
Council  Bluffs,  lA  and  from  (2)  St.  Paul. 
MN:  LaCrosse  and  Milwaukee.  WI  to 
Beatrice,  NE  for  IBO  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  (1)  Joe  &  Jerry ^  Distributing 
Co..  1501  So,  Main.  CouiiLil  Bluffs.  lA 
51501;  (2)  Stanek  Distributing  Company, 
Inc..  301  S.  Bth  St..  Omaha,  NE  68102;  (3) 
Martz  Di,stributing.  Inc.,  801  Dorsey. 
Beatrice,  NE  68310,  Send  protests  to:  D' 
S  Carroll  Russell.  ICC,  Suite  620,  110 
North  14lh  St..  Omaha,  NE  68102 

MC  52460  (Sub-259TA),  filed 
September  5, 1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637,  1420  W.  35th  Street.  Tulsa.  OK 
74107.  Representative:  Wilbum  L. 
Williamson,  Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway, 
Oklahoma  City,  OK  73112.  Meat,  meal 
products  and  meat  by-products,  from  the 
facilities  of  Iowa  Beef  Processors.  Inc.. 
di  or  near  Empona,  KS.  to  points  in  AL, 
AR.  LA.  MS.  MO.  OK.  &  TX,  for  180 
dtiys.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Iowa 
B<ief  Processors,  Inc..  Dakota  City.  .NE 
W1731   Send  protests  to:  Connie  Stanley 
ICC.  Rm  240,  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  77061  (Sub-22TA).  filed  August  24, 
1979.  Applicant  SHERMAN  BROS., 
INC.,  29534  Airport  Road,  Eugene.  OR 
47402.  Representative;  Russell  M.  Allen. 
1200  Jackson  Tower.  Portland,  OR  97205 
Riiofing  Materials,  from  C(mtra  Costa 
rind  Santa  Clara  Counties,  CA  to 


Douglas.  Lane,  Penton,  Marion  and  Linn 
Counties.  OR.  for  ISO  days  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(6):  Zellerback  Paper 
Company.  345  Lincoln  Street.  Eugene, 
OR  97401  Send  protests  to.  A,  E, 
Odoms.  DS.  ICC.  IKfioneer 
Courthouse,  Portland,  OR  97204, 

MC  82101  (Sub-19TA).  filed  August  22. 
1979,  /Applicant.  WESTWOOD 
CARTAGE.  INC..  62  Evereti  Street, 
Westwood.  MA  02090.  Representative 
John  P,  Tynan.  P.O.  Box  777,  201  Juno 
Street.  Jupiter.  FL  33458.  Contract 
carrier:  irregular  routes;  Kitchen  or 
bathroom  cabinets,  cabinet  doors, 
mouldings,  boaras.  panels  and  brass, 
bronze  or  copper  hardnear  from 
Nashua.  NH  to  points  in  Berlin. 
Madison.  South  Windsor.  CT, 
Lewistown.  Newport.  Old  Town. 
Wiiithfop  ME,  Sparrows  Point.  White 
Plains.  MD,  Boston.  Braintrer.  Chicopee. 
Dennis.  Lawrence.  Methuen.  Southwick. 
MA,  Lansing.  ML  Auburn,  .\E, 
Lakewood,  Paterson.  West  Orange.  N], 
Depew,  De  V\  itt.  Niagara  Falls, 
Oriskany,  NY,  Cleves.  Empire.  I^veland. 
Massillon.  North  Lima.  Painesville. 
Pataskala.  Springdale,  OH,  Carbondale. 
Luzerne.  Mars,  PA  and  Providence.  Rl 
for  180  days  for  the  account  of  Triann;le 
Pacific  Corp.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s) 
Triangle  Pacific  Corp..  25  Crown  Street 
Nashua.  NH  03060.  Send  protests  to; 
John  B.  Thomas.  D/S.  ICC.  150 
Causeway  Street,  Room  501.  Boston.  \l.\ 
02114. 

MC  105120  (Sub-21TA),  filed 
September  10,  1979.  Applicant: 
FREIGHTWAYS  FJCPRESS,  INC.,  2700 
Sterick  Building,  Memphis.  TN  38103. 
Representative;  James  N.  Clay.  Ill,  2700 
Sterick  Building,  Memphis,  TN  38103. 
Items  used  or  dealt  in  by  manufacturers 
oforgairs.  between  Slkeston,  MO.  on  the 
one  hand,  and,  on  the  other.  Franklin 
Park  and  Chicago,  IL,  for  180  days 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Sikeston  Woodworking  Co.,  *10 
Industrial  Dr..  Sikeston,  MO  63801.  Send 
protests  to;  Floyd  A.  Johnson.  Suite  2006, 
100  N.  Main  St.",  Memphis,  TN  38103. 

MC  106400  (Sub-117TA).  filed  August 
28, 19"9.  Applicant;  K.^W  TRANSPORT 
COMPANY.  P.O.  Box  8510.  Sugar  Creek. 
.MO  64054.  Representative:  Harold  D 
Holwick.  P.O  Box  8310.  Sugar  Creek. 
MO  G4054.  Liquid  chemicals,  in  bulk,  tn 
tank  vehicles,  from  Kansas  City.  KS- 
Kansas  City.  MO  commercial  zone  to 
Galveston  and  Houston,  TX  and  the 
states  of  FL.  NJ.  NY.  P.A  and  W  V,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(6j: 
Reichhold  Chemicals,  Inc.,  3150 


Fiberglass  Road.  Kansas  City.  KS  66015 
Send  protests  to  Vernon  V.  Coble,  DDS. 
ICC.  600  Fed.  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106 

MC  108651  (Sub-26TA).  filed  August 
27,  1979.  Applicant;  ROY  B  MOORE. 
INC..  Wilcox  Drive.  P.O.  Box  628. 
Kingsport.  TN  37662.  Representative: 
Daniel  H.  Moore  (same  address  as 
applicant).  Such  commodities  as  are 
manufactured  and,  or  distributed  by  the 
Eastman  Kodak  Company  between  the 
facihties  of  Eastman  Kodak  in  Rochester 
.N'Y.  and  the  facilities  of  Eastman  Kodak 
Company  at  Chamblee.  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  sh;pper(sl 
Eastman  Kodak  Company,  2400  Mount 
Read  Blvd..  Rochester,  NY  14650  Send 
protests  to;  Clenda  Kuss.  TA.  ICC.  Suite 
A-422,  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  3~203. 

MC  111401  (Sub-5B9TA1.  filed  August 
20.  1979.  Applicant  GROENmKE 
TRANSPORT.  LNC,  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73~01. 
Representative  Victor  R.  Comstock 
(same  address  as  applicant).  Liquefied 
petroleum  gas.  in  bulk,  in  tank  vehicles, 
from  Warren  Petroleum  Company 
facilities.  (1)  Terry  County  plant  at  Terry 
County,  TX,  (2)  Wright  Plant  at  Dawson 
County,  TX;  and  13)  Glass  Plant  at 
Martin  County.  TX  to  Warren 
Petroleum  Compar.\  s  Saunders  Plant. 
22  miles  northwest  of  Lo\  ington.  in  Lea 
County.  NM,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipper(s]:  Warren  Petroleum  Company. 
P.O.  Box  1589,  Tulsa  OK  74102  Send 
protests  to;  Connie  Stanley  ICC.  Rm, 
240.  215  N.W.  3rd.  Oklahoma  City.  OK 
73102. 

MC  112851  (Sub-TTA).  filed  June  26. 
1979.  Applicant  GEORGE  B 
REYNOLDS  d  b.a,  REYNOLDS 
TRUCKING  CO..  RR  1.  CrawsfordsviUe. 
IN  4~933.  Representative.  Logan  Clay 
Products,  Brazil  IN  47834,  Clay  products 
from  Brazil,  IN  to  all  points  in  the  states 
of  IL.  ML  and  KY  for  180  days. 
Supporting  shipperlsl:  The  Logan  Clay 
Products  Co.,  P.O  Box  196.  Brazil.  IN 
47834.  Send  protests  to:  Be\erl\  J 
Williams,  Transportation  Assistant. 
ICC,  46  E.  Ohio  St..  Rm  429, 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority 

MC  113271  (Sub-64TA1.  filed  August 
23.  1979  Applicant:  CHEMICAL 
TRANSPORT,  P  O  Box  2644,  Great 
Falls.  MT  594U3  Representative:  Ray  F. 
Koby,  P.O  Box  2567.  Great  Falls,  MT 
59403.  Sulfuric  ccid.  in  bulk,  from  points 
in  Shoshone  County.  ID  to  the  facilities 
of  Western  Nuclear.  Inc.  located  al  or 
near  Wellpinit.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


61296 


r 

Federal  Register  /  Vol.  44,  No.  207  /  Wednesday.  October  24.  1979  /  Notices 


Federal  Register  /  Vol.  44,  No.  207  /  Wednesday.  October  24.  1979  /  Notices 


61297 


Supporting  shipper(s):  Phelps  Dodge 
Corporation,  300  Park  Avenue,  New 
York.  NY  10022.  Send  protests  to:  Paul  J. 
Labane,  DS.  ICC,  2602  First  Avenue 
North,  Billings.  MJ  59101. 

MC  113651  (Sub-312TA),  filed  July  17, 
1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O.  Box 
552.  Muncie.  IN  47305.  Representative: 
Glen  L.  Gissing  (same  address  as 
applicant).  Meat,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
[except  commodities  in  bulk],  from 
Oklahoma  City.  OK  to  Elizabeth,  NJ,  for 
180  days.  Supporting  shipper:  Cornett 
Packing  Company,  P.O.  Box  26947, 
Oklahoma  City,  OK  73128.  Send  protests 
to:  Beverly  J.  Williams.  Transportation 
Assistant.  ICC.  46  E.  Ohio  St.,  Rm.  429, 
Indianapolis.  IN  46204.  An  underlying 
ET.A  seeks  90  days  authority. 

MC  113651  (Su"b-314TA),  filed  July  16. 
1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  P.O.  Box 
552,  Muncie,  IN  47305.  Representative: 
Glen  L.  Gissing  (same  address  as 
applicant).  Frozen  foodstuffs,  from 
Milton,  PA  to  points  in  MI.  WI,  MN,  lA, 
MO,  KS  and  NE,  for  180  days. 
Supporting  shipper:  American  Home 
Foods  Division.  American  Home 
Products  Corp..  685  Third  Avenue.  New 
York,  NY  10017.  Send  protests  to: 
Beverly  J.  Williams,  Transportation 
Assistant.  ICC,  46  E.  Ohio  St.,  Rm.  429. 
Indianapolis,  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  114290  (Sub-90TA),  filed 
September  12,  1979.  Applicant:  EXLEY 
EXPRESS.  INC.,  2610  S  E  Eighth, 
Portland.  OR  97202.  Representative: 
Nick  I.  Goyak.  One  S.  W.  Columbia. 
Suite  555,  Portland.  OR  97258.  Bakery 
products,  except  frozen  bakery  products 
from  Portland.  OR  to  Tucson,  and 
Phoenix,  AZ,  for  180  days.  Supporting 
shipper(s):  Nabisco,  Inc.,  East  Hanover, 
N]  07936.  Send  protests  to:  R.  V.  Dubay. 
ICC,  114  Pioneer  Courthouse,  Portland, 
OR  97204. 

MC  115841  (Sub-735TA),  filed  August 
16.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Bldg.  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Paint.  Varnish, 
solvents,  paint  brushes,  rollers,  pans, 
and  advertising  material  related  to  the 
above,  from  Chicago  and  Wheeling,  IL  to 
Greensboro.  NC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper[s):  The  Enterprise 
Paint  Co.,  1191  S.  Wheeling  Rd., 


Wheeling,  IL  60090.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC,  Suite  A-422.  U.S. 
Court  House,  Nashville,  TN  37203. 

MC  115841  (Sub-736TA),  filed 
September  5, 1979.  Applicant: 
COLONIAL  REFRIGERATED 
TRANSPORTATION,  INC..  9041 
Executive  Park  Drive,  Suite  110,  Bldg. 
100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Chemicals,  toilet 
preparations,  personal  care  items,  liquid 
soap,  cleaning  compounds,  buffing  and 
polishing  compounds,  floor  varnish,  mop 
heads  and  mop  handles,  scrubbing  and 
buffing  pods,  plastic  bags,  plastic 
articles,  and  foodstuffs,  from  Chicago,  IL 
and  its  commerical  zone  to  Atlanta.  GA; 
Sparks,  NV;  Dallas  and  Houston.  TX; 
Raleigh,  Greensboro,  Charlotte  and 
Henderson,  NC;  and  Lakeland.  Orlando. 
Miami  and  Tampa.  FL,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alberto  Culver. 
2525  Armitage  Ave.,  Melrose  Park,  IL 
60160.  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A^22  U.S.  Courthouse, 
801  Broadway,  Nashville,  TN  37203. 

MC  118130  (Sub-115TA).  filed 
September  4,  1979.  Applicant:  SOUTH 
EASTERN  XPRESS,  INC.,  P.O.  Box  6459. 
Fort  Worth.  TX  76115.  Representative: 
Billy  R,  Reid,  1721  Carl  Street,  Fort 
Worth,  TX  76103.  Meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766.  From 
the  facilities  of  Swift  &  Company  at 
Cactus,  Texas  to  points  in  FL,  GA.  NC. 
SC  and  TN,  for  180  days.  Underlying 
ETA  for  90  days  filed.  Supporting 
shipper(s):  Swift  &  Company,  115  West 
Jackson  Blvd..  Chicago,  IL  60604.  Send 
protests  to:  Opal  Jones.  TCS.  Rm.  9A27 
Federal  Bldg.,  ICC,  819  Taylor  St.,  Fort 
Worth,  TX  76102. 

MC  119641  (Sub-174TA),  filed  August 
20,  1979.  Applicant:  RINGLE  EXPRESS. 
INC.,  450  East  Ninth  Street,  Fowler.  IN 
47944.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204.  Class,  from  the 
plantsite  and  storage  facilities  of  LOF 
Glass,  Inc.  at  or  near  Laurinburg,  NC  to 
points  in  IL.  IN.  lA,  MO,  MN,  ND.  SD, 
KS,  NE  and  WL  for  180  days.  Supporting 
shipper:  Libby-Owens-Ford  Company, 
811  Madison  Avenue,  Toledo,  OH  43695. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  46  E. 
Ohio  St.,  Rm.  429.  Indianapolis.  IN 
46204. 

MC  119700  (Sub-64TA),  filed  August 
17, 1979.  Applicant:  STEEL  HAULERS, 
INC.,  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Frank  W. 


Taylor,  Jr..  Suite  600, 1221  Baltimore 
Ave..  Kansas  City.  MO  64105.  Plastic 
pipe  and  fittings,  from  the  plantsite  of 
Robinstech,  Inc.  at  Holla.  MO.  to  points 
in  the  States  of  AR.  IL  IN.  lA.  KY.  MI. 
MN.  MS.  LA.  OH.  OK.  TX.  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Robintech,  Inc..  P.O.  Box  1235.  Rolla. 
MO  65401,  Send  protests  to:  Vernon  V. 
Coble.  DS.  ICC.  600  Fed.  Bldg..  911 
Walnut  St..  Kansas  City.  Mo  64106. 

MC  123061  (Sub-ISITA).  filed  August 
20. 1979.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street.  P.O. 
Box  16026  Salt  Lake  City.  UT  84116. 
Representative:  Harry  D.  Pugsley.  1283 
East  South  Temple  #501.  Salt  Lake  City. 
Ut  84102.  Salt  and  salt  products  from  the 
facilities  of  Morton  Salt  at  Newark,  CA 
to  American  Falls.  Blackfoot.  Burley. 
Caldwell.  Idaho  Falls,  Nampa  and  Twin 
Falls.  ID.  for  180  days.  An  underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Morton  Salt  Division  of 
Morton-Norwich  Products.  Inc.,  110  N. 
Wacker  Drive,  Chicago.  IL  60606.  Send 
protests  to:  L.  D.  Felfer.  DS,  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City.  UT  84138. 

MC  124841  (Sub-9TA).  filed  June  21, 
1979.  Applicant:  D.  D.  JACOBS,  INC..  903 
Irene,  Walla  Walla.  WA  99362, 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building.  Seatde.  WA  98104. 
Contract  carrier  irregular  routes:  Frozen 
fruits,  berries  and  vegetables,  between 
Milton-Freewater.  OR  and  Walla  Walla. 
WA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  M.  F.  Frozen  Foods,  Inc.,  P.O. 
Box  F.  Milton-Freewater.  OR  97862. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A,  ICC.  858  Federal  Building,  Seattle, 
WA  98174. 

MC  125951  (Sub-51TA).  filed  August  8, 
1979.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325.  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Malt  beverages  from  St.  Louis.  MO; 
Peoria.  IL;  and  Milwaukee.  WI  to  the 
facilities  of  Doll  Distributing  at  or  near 
Council  Bluffs,  lA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Doll  Distributing, 
Inc.,  3022  Second  Avenue,  Council 
Bluffs,  L\  51501.  Send  protests  to:  D/S 
Carroll  Russell,  ICC,  Suite  620,  110  North 
14th  St.,  Omaha,  NE  68102. 

MC  127840  (Sub-134TA),  filed 
September  11,  1979.  Applicant: 
MONTGOMERY  TANK  LINES,  INC., 
17550  Fritz  Drive,  Lansing,  IL  60438. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL. 
Tallow,  in  bulk,  in  tank  vehicles,  from 
Pueblo.  CO  to  Points  in  AR.  AZ.  CA,  lA, 


ID,  KS,  LA.  MN.  MO.  MT.  NE,  ND.  NM. 
NV,  OK.  SD.  TX.  UT.  WA.  and  WY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Alpha  Beta.  P.O.  Box  916.  303  Santa  Fe 
Drive,  Pueblo,  CO  81002.  Send  protests 
to:  Annie  Booker.  TA,  219  South 
Dearborn  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  127910  (Sub-2TA).  filed  August  16. 
1979.  Applicant:  C.  B.  W,  TRANSPORT 
SERVICE  INC..  P.O.  Box  48.  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks.  II,  1301  Ambassador  Bldg.,  St. 
Louis,  MO  63101.  Contract  carrier 
irregular  routes:  Petroleum  products  and 
lubricating  oils,  in  bulk  (except 
petrochemicals)  from  the  facilities  of 
Mobil  Oil  Corp.  at  or  near  St.  Louis,  MO 
to  points  in  MS.  for  the  account  of  Mobil 
Oil  Corporation,  for  180  days. 
Supporting  shipper(s):  Mobil  Oil 
Corporation.  8350  N.  Central 
Expressway.  Suite  522.  Campbell 
Centre,  Dallas,  TX  75206.  Send  protests 
to:  Annie  Booker.  TA.  219  South 
Dearborn  Street,  Room  1386.  Chicago.  IL 
60604. 

MC  129301  (Sub-13TA).  filed  August  6. 
1979.  Applicant:  ENGUSH  AND  SONS 
CORPORATION.  412  Kingshighway. 
Thorofare.  NJ  08086.  Representative: 
James  H.  Sweeney,  468  Kentucky 
Avenue,  RD  5,  Williamstown.  NJ  08094 
Contact,  Irregular.  (1)  Foodstuffs, 
canned,  preserved  or  prepared, 
beverages,  non-alcoholic.  (2)  Display 
racks.  (1)  from  points  in  DE.  PA  and  NJ 
to  Jessup,  Elkridge,  Columbia.  Landover 
and  Silver  Spring,  MD  (2)  from  Cherry 
Hill.  NJ  to  points  in  MD  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Giant 
Food  Inc.,  P.O.  Box  1804,  Washington, 
DC  20013.  Send  protests  to:  Roberi  E. 
Johnson,  D/S,  ICC,  744  Broad  St..  Room 
522.  Newark.  NJ  07102. 

MC  129480  (Sub-44TA),  filed 
September  13,  1979.  Applicant:  TRI-LINE 
EXPRESSWAYS,  LTD.,  550-71st  Avenue 
S.E.,  Calgary,  AB,  Canada  T2H  0S6. 
Representative:  Richard  S.  Mandelson. 
1600  Lincoln  Center  Bldg..  1660  Lincoln 
St.,  Denver,  CO  80264.  Ground  clay,  in 
bags,  from  Christmas  Valley,  OR  to  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  at  ports  of 
entry  in  WA,  ID  and  MT,  for  180  days. 
Any  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Oil-Dri 
West.  520  North  Michigan  Ave.. 
Chicago.  IL  60611.  Send  protests  to:  Paul 
J,  Labane.  DS,  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  129631  (Sub-70TA),  filed  August 
2k.  1979.  Applicant:  PACK 
TRANSPORT.  INC..  3975  South  300 
West,  Salt  Lake  City.  UT  84107. 


Representative:  G.  D.  Davidson  (same 
address  as  applicant).  Sand  and 
dolomite  from  Platte  County,  WY  to  Salt 
Lake  County,  UT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Intermountain 
Spec.  Construction,  4646  Riverside,  Salt 
Lake  Citv,  UT.  Send  protests  to:  L.  D. 
Heifer.  DS.  ICC.  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  129841  (Sub-2TA),  filed  August  29, 
1979.  Applicant:  WHTTFIELD  BUS 
LINES,  INC.,  400  South  Compress,  Las 
Cruces.  NM  88001.  Representative: 
Robert  E.  Crews  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Detained  aliens  and  guards  and 
their  baggage  in  the  same  vehicle, 
between  points  in  KS,  NE,  and  WY, 
under  a  continuing  contract  with  U.S 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
NOTE:  Applicant  proposes  to  Tack  the 
authority  sought  here  with  authority 
held  in  MC  129841  Sub  1.  Supporting 
shipper(s):  U.S.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
1787  Federal  Office  Building.  Denver. 
CO  80202.  Send  protests  to:  DS/ICC. 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW,  Albuquerque,  NM  87101. 

MC  129951  (Sub-5TA),  filed  September 
19.  1979.  Applicant:  HARLEY  I.  KEETER. 
JR.,  6379  Valmont  Drive.  Boulder,  CO 
80301.  Representative:  Hariey  I.  Keeter, 
Jr.,  (same  address  as  applicant).  Ore  and 
ore  concentrates  from  Boulder,  County, 
CO  to  East  Helena.  MT,  for  180  days.  * 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper(s): 
Hendricks  Mining  Company.  Inc.,  3000 
North  63rd.  Boulder,  CO  80301.  Send 
protests  to:  Roger  Buchanan,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC  134300  (Sub-40TA),  filed 
September  13,  1979.  Applicant:  TRIPLE  R 
EXPRESS.  INC.,  498  First  Street 
Northwest,  New  Brighton,  MN  55112. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street.  Minneapolis.  MN 
55403.  Records  and  tapes,  sound 
recording,  from  the  facilities  used  by  K- 
Tel  International,  Inc.,  at  Ronkonkoma, 
NY,  to  the  facilities  used  by  K-Tel 
International,  Inc.,  at  Indianapolis,  IN, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
K-Tel  International,  Inc..  National 
Director  of  Transportation,  11311  K-Tel 
Drive,  Minnetonka,  MN  55343.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC,  414 
Federal  Building.  110  South  4th  Street. 
Minneapolis,  MN  55401. 

MC  134300  (Sub-41TA),  filed 
September  13,  1979.  Applicant:  TRIPLE  R 
EXPRESS,  INC.,  498  First  Street 
Northwest,  New  Brighton,  MN  55112. 


Representative:  Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  Plastic  and  iron  pipe  fittings  and 
tubing;  also  adhesive  cement,  from  the 
facilities  of  U-Brand  Corporation  at  or 
near  Shelby.  OH.  to  points  in  IL  and  MN 
for  180  days.  Supporting  shipper(s):  U- 
Brand  Corporation.  Traffic  Manager,  816 
Clark  Street,  Ashland,  OH  44805.  Send 
protests  to:  Judith  L  Olson,  TA,  ICC.  414 
Federal  Building,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  135070  (Sub-106TA),  filed  August 
28,  1979.  Applicant:  JAY  UNES.  LNC, 
P.O.  Box  30180.  720  N.  Grand.  Amarillo. 
TX  79120.  Representative:  Gailyn 
Larsen.  137  N.W.  17th.  P.O.  Box  82816, 
Lincoln.  NE  68501.  Weed  killing 
compounds  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  from  Ennis  and 
Liberty,  TX  to  Minot,  ND,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  6hipper(s):  Eli  Lilly 
and  Company,  P.O.  Box  618, 
Indianapolis,  IN  46206.  Send  protests  to: 
Opal  M.  Jones,  TCS,  Room  9A27  Federal 
Bldg.,  819  Taylor  St.,  Fori  Worth.  TX 
76102. 

MC  135070  (Sub-IOTTA),  filed 
September  10,  1979.  Applicant:  JAY 
UNES,  INC..  720  N.  Grand.  P.O.  Box 
30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  Larsen,  P.O.  Box 
82816,  Lincoln,  NE.  Return  empty  drums 
used  in  the  transportation  of  petroleum 
products  from  CA  and  CO,  to  Houston. 
TX  and  Evans  Drum  Company, 
approximately  4  miles  west  of  Dayton. 
TX  on  Highway  90  for  180  days. 
Underlying  ETA  seeks  90  days  filed. 
Supporting  shipper(s):  Texaco  Inc.,  P.O. 
Box  52332.  Houston,  TX  77052.  Send 
protests  to:  Martha  A.  Powell,  I.C.C. 
Rm.  9A27  Federal  Bldg..  Fort  Worth,  TX 
76102. 

MC  135410  (Sub-90TA),  filed  August 
27,  1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Daniel  Hands,  Suite  200, 
205  W.  Touhy  Ave..  Park  Ridge.  IL  60068. 
Toilet  preparations,  from  the  plantsite  of 
Peterson  Puritan  in  Danville  and 
Momence,  IL  to  the  plantsite  of  John  H. 
Breck  at  Ft.  Madison.  lA  for  180  days. 
An  underlying  ETA  was  granted  for  90 
days  authority.  Supporting  shipper(s): 
American  Cyanamid  Company,  Berdan 
Avenue.  Wayne,  NJ  07470.  Send  protests 
to:  Cheryl  Li\ingston,  TA,  ICC.  219  S. 
Dearborn,  Rm.  1386.  Chicago.  IL  60604. 

MC  135811  (Sub-15TA),  filed  July  18, 
1979.  Applicant:  GARDNER  TRUCKING 
CO.,  INC.,  Drawer  493,  Walterboro.  SC 
29488.  Representative:  Theodore 
Polydoroff.  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Contract  carrier. 
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irregular  routes;  welders,  welding 
products  and  parts,  materials, 
equipment,  and  supplies  used  in 
connection  therewith:  alloys,  chemical 
compounds,  gaseous  compounds:  and 
materials  and  supplies  used  in  the 
manufacture  of  welding  products,  (!) 
Between  La  Porte,  TX  and  Stocl^ertown. 
P.A.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  under 
contract  with  PPG  Industries.  Inc.  of 
Pittsburgh.  PA.  (2)  Between  Holland,  MI 
and  Huntington,  WV,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  under  contract  with  BSAF 
Wyandotte  Corporation  of  Holland,  MI. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
BASF  Wyandotte  Corporation.  491 
Columbia  Avenue,  Holland.  Ml  49423. 
Send  protests  to;  E.  E.  Strotheid,  D/S. 
ICC.  Rm.  302.  1400  Bldg.,  1400  Pickens 
St..  Columbia.  SC  29201. 

MC  136161  (Sub-22TA),  filed  August 
13,  1979.  Applicant:  ORBIT 
TRA.\SPORT.  I.NC.,  P.O.  Box  163.  Spring 
Valley,  IL  61362.  Representative:  Barry 
W.  Welbers,  P.O.  Box  163,  Spring 
Valley,  IL  61362.  Chemicals  and 
chemical  compounds,  and  materials  and 
supplies  used  in  the  manufacture  and 
packaging  thereof  {other  than  bulk), 
between  the  facilities  of  B.  F.  Goodrich 
Chemical  Division  at/Near  Henrv.  IL 
and  points  in  MN,  lA,  MO.  WI.  KY.  TN, 
L\.  OH.  WV.  and  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  B.  F,  Goodrich 
Chemical  Division,  P.O.  Box  15,  Henry, 
IL  61537.  Send  protests  to:  Annie  Booker, 
TA,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  136161  (Sub-23TA),  filed 
September  4, 1979.  Applicant:  ORBIT 
TRA.NSPORT,  INC,  P.O.  Box  163.  Spring 
Valley.  IL  61362.  Representative:  Barry 
Welbers  (same  address  as  applicant). 
Agricultural  chemicals  and  materials 
and  supplies  used  in  the  manufacture 
and  packaging  thereof  (other  than  bulk), 
between  the  facilities  of  American 
Cyanamid  Co.  at  or  near  Atlanta, 
Menduta,  and  Rockford,  IL  and  points  in 
IN,  Ml.  OH,  KY,  TN,  WV,  WL  lA,  MO,  & 
MN  for  180  days.  An  underlying  ETA 
was  granted  for  90  days  authority. 
Supporting  shipper(s):  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08540.  Send  protests  to: 
Cheryl  Livingston,  TA  ICC,  219  S. 
Dearborn,  Rm  1386,  Chicago,  IL  60GO4. 
MC  136161  (Sub-24TA).  filed  9/7/79. 
Applicant:  ORBIT  TRANSPORT,  INC., 
P.O.  Box  163,  Spring  Valley,  IL  61362. 
Representative:  Barry  W.  Welbers.  P.O. 
Box  163,  Spring  Valley.  IL  61362.  Canned 
Goods  between  the  facilities  of  SCM 
Corporation  at  or  near  Brooklyn.  NY  and 


points  in  IL  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Durkee  Foods, 
division  of  SCM  Corporation,  1001  8th 
Avenue,  Bethlehem.  PA  18018.  Send 
protests  to:  Annie  Booker.  TA.  Room 
1386.  219  S.  Dearborn  St.,  Chicago,  IL 
60604. 

MC  136220  (Sub-86TA),  filed 
September  5,  1979.  Applicant: 
SULLIVAN'S  TRUCKING  COMPANY. 
INC..  P.O.  Box  2164,  Ponca  City,  OK 
74601.  Representative:  G.  Timothy 
Armstrong,  200  North  Choctaw.  P.O.  Box 
24.  El  Reno,  OK  73036.  Ferroalloys,  (in 
bulk,  in  dump  vehicles),  from  the  Port  of 
Catoosa,  OK,  to  Pueblo  and  Minnequa. 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Autlan  Metals  International 
Co.,  4710  Bellaire  Blvd..  Bellaire,  TX 
77401.  Send  protests  to;  Connie  Stanley, 
ICC,  Rm.  240.  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  138000  (Sub-54TA),  filed 
September  4. 1979.  Applicant:  ARTHUR 
H.  FULTON,  INC.,  P.O.  Box  86,  Stephens 
City.  VA  22655.  Representative:  Edward 
N,  Button,  1329  Pennsylvania  Ave,  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Automobile  ports,  and  materials, 
supplies  (except  in  bulk)  equipment  and 
related  articles  used  in  the  manufacture 
and  production  of  motor  vehicles  from 
Indianapolis,  IN,  and  its  commercial 
zone  to  Detroit,  MI  and  its  commercial 
zone  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  General  Motors  Corp.. 
Logistics  Operations,  30007  Van  Dyke. 
Warren,  MI  48090.  Send  protests  to:  ICC. 
Fed.  R^.  Bank  Bldg.,  101  N.  7th  St.,  Rm. 
620,  PhJla..  PA  19106. 

MC  138741  (Sub-88TA),  filed  August 
14,  1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC.,  2005 
North  Broadway,  Jolief.  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068. 
Roofing  and  building  materials,  from  the 
facilities  of  GAF  Corporation  at/near 
Kansas  City,  MO  to  points  and  places  in 
KS,  NE  and  OK  for  180  days.  Supporting 
shipper(s):  GAF  Corporation.  1361  Alps 
Rd.,  Wayne.  NJ  07470.  Send  protests  to: 
Annie  Booker,  TA.  219  South  Dearborn 
Street,  Room  1386.  Chicago,  IL  60604. 

MC  138741  (Sub-89TA).  filed  August 
27, 1979,  Applicant:  AMERICAN 
CENTR.AL  TRANSPORT.  INC.,  2005  N. 
Broadway,  Joliet.  IL  64035. 
Representative:  Tom  Kretsinger,  20  E. 
Franklin,  Liberty,  MO  64068.  Metal  and 
metal  articles,  from  the  facilities  of  S-C 
Metals  Industries  in  Kansas  City,  KS  to 
points  in  TN  and  NE  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shipperCs):  S-G  Metals 
Industries,  Inc.,  2nd  &  Riverview. 
Kansas  City,  KS  66110.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC.  219  S. 
Dearborn,  Rm  1386,  Chicago,  IL  60604. 
MC  138741  (Sub-90TA),  filed  August 
29, 1979.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005  N. 
Broadway.  Joliet.  IL  64035. 
Representative:  Tom  Kretsinger.  20  E. 
Franklia  Liberty.  MO  64068.  Iron  and 
steel  articles,  from  the  facihties  of 
Norfolk  Iron  and  Metal  Co.  at  or  near 
Norfolk,  NE  to  points  and  places  in  AR, 
KS,  KY,  MO  OK.  and  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Norfolk 
Iron  &  Metal  Co..  Ina,  300  Braasch  Ave., 
Box  1129.  Norfolk.  NE  68701.  Send 
protests  to:  Cheryl  Livingston,  TA.  ICC. 
219  S.  Dearborn,  Rm  1386.  Chicago.  IL 
60604. 

MC  138741  (Sub-91TA).  filed  August 
29.  1979.  AppUcant:  AMERICAN 
CENTRAL  TRANSPORT,  INC.,  2005  N. 
Broadway,  Joliet,  IL  64035. 
Representative:  Tom  Kretsinger.  20  E. 
Franklin,  Liberty,  MO  64068.  Iron  and 
steel  articles,  from  the  facilities  of 
Nucor  Steel  at  or  near  Norfolk,  NE  to 
points  and  places  in  AR,  KS,  KY.  MO. 
OK,  and  TN  for  180  days.  An  underlying 
ETA  was  granted  for  90  days  authority. 
Supporting  shipper(8):  Nucor  Steel.  P.O. 
Box  309,  Norfolk.  NE  68701.  Send 
protests  to:  Cheryl  Livingston,  TA  ICC. 
219  S.  Dearborn,  Rm  1386,  Chicago,  IL 
60604. 

MC  139340  (Sub-7TA).  filed  August  31. 
1979.  Applicant:  YELVINGTON 
TRANSPORT.  INC..  800  Big  Tree  Road. 
Daytona  Beach,  FL  32015. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  56387,  Atlanta.  GA  30343.  Contract 
carrier,  irregular  routes,  transporting 
clay  and  clay  products  and  jointing 
materials  and  attendant  equipment, 
materials  and  supphes  (except  in  bulk) 
used  in  the  installation  thereof. 
including  compounds  which  are 
manufactured  and  distributed  by  the 
manufacturers  of  clay  products,  from  the 
facilities  of  Dickey  Company  at  or  near 
Bradenton.  FL  to  Bessemer.  AL  and  from 
the  facilities  of  Dickey  Company  at 
Bessemer.  AL  to  points  in  FL  on  return, 
for  180  days.  Under  a  continuing 
contract  or  contracts  with  Dickey 
Company.  Supporting  8hipper(s):  Dickey 
Company,  P.O.  Box  6,  Pittsburgh,  KS 
66762.  Send  protests  to:  Jean  King.  TA, 
ICC,  Box  35008,  400  West  Bay  Street. 
Jacksonville,  FL  32202. 

MC  139401  (Sub-2TA).  filed  September 
11.  1979.  Applicant:  EARL  W.  NORRIS. 
3654  Gertrude  Street.  Omaha,  NE  68147. 
Representative:  Donald  L  Stem.  Suite 
610.  7171  Mercy  Road,  Omaha.  NE 


68106,  Iron  and  steel  from  the  facilities 
of  Jones  &  Laughlin  Steel  Company  at  or 
near  Hennepin.  IL  to  the  facilities  of 
Nebraska  Engineering  Company  at 
Omaha.  NE  for  180  days.  Supporting 
shipper(s):  Nebraska  Engineering 
Company,  9364  North  45th  St..  Omaha. 
NE  68112,  Send  protests  to:  D/S  Carroll 
Russell.  ICC.  Suite  620. 110  North  14th 
St..  Omaha.  NE  68102. 

MC  141131  (Sub-3TA).  filed  September 
13. 1979.  Applicant:  THE  BIRGE 
COMPANY,  INC..  421  East  16th  Street. 
Paterson  NJ  07514.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract,  irregular. 
Artists  materials  and  supplies,  between 
Brunswick.  ME;  Cranbury,  NJ;  and  New 
York,  NY.  Under  a  continuing  contract 
or  contracts  with  M.  Grumbacher.  Inc.. 
of  New  York.  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  M.  Grumbacher, 
Inc.,  Englehart  Drive,  Cranbury,  NJ 
08512.  Send  protests  to:  Joel  Morrows, 
D/S,  ICC,  744  Broad  Street,  Room  522. 
Newark.  NJ  07102. 

MC  142181  (Sub-IOTA),  filed  August 
15. 1979.  Applicant:  UBERTY 
CONTRACT  CARRIER.  INC..  P.O,  Box 
1104.  214  Hermitage  Ave..  Nashville.  TN 
37202.  Representative:  Robert  L.  Baker. 
618  United  American  Bank  Bldg., 
Nashville,  TN  37217.  Contract  carrier 
irregular  routes;  Unfrozen  foodstuffs. 
from  Atlanta.  GA  to  points  in  AL  FL, 
NC.  and  SC  and  from  Rochester.  NY  to 
Atlanta.  GA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  RAGU'  FOODS. 
INC..  33  Benedict  Place.  Greenwich,  CT 
06830.  Send  protests  to:  Glenda  Kuss, 
TA.  ICC.  801  Broadway.  Suite  A-422. 
U.S  Courthouse.  Nashville.  TN  37203. 

MC  142181  (Sub-llTA).  filed  August 
15, 1979,  Applicant:  UBERTY 
CONTRACT  CARRIER.  INC..  P.O.  Box 
1104,  214  Hermitage  Ave..  Nashville.  TN 
37202.  Representative:  Robert  L.  Baker. 
618  United  American  Bank  Building. 
Nashville,  TN  37219.  Contract  Carrier: 
irregular  routes;  (1)  Such  commodities 
as  are  sold  or  dealt  in  by  a 
manufacturer  of  metal  products  and  (2) 
equipment  materials,  and  supplies  used 
in  the  conduct  of  such  business, 
between  Nashville.  TN.  on  the  one  hand. 
and  points  in  AL.  AR.  FL.  GA.  IL.  IN. 
KA.  KY.  LA.  MS.  MO.  NE.  OH.  OK.  SC, 
TN,  TX.  and  VA.  on  the  other,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Cincinnati  Sheet  Metal  and  Roofing  Co.. 
130  Nester  St..  Nashville.  TN  37210.  Send 
protests  to:  Glenda  Kuss.  TA.  ICC.  Suite 
A-422.  U.S.  Courthouse,  801  Broadway, 
Nashville,  TN  37203. 


MC  142601  (Sub-5TA),  filed  July  9, 
1979.  Applicant:  CECO  TRANSPORT. 
INC..  5601  W.  26th  St.,  Chicago,  IL  60650. 
Representative:  Daniel  C.  Sullivan.  10  S. 
LaSalle,  St.,  Chicago,  IL  60603.  Contract 
carrier:  irregular  routes:  Glass 
containers  and  closures  for  glass 
containers,  from  the  facilities  of  the  Ball 
Corporation,  in  Lake  and  Cook  Counties, 
IL  to  points  in  AR,  KS.  OK  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
Ball  corporation.  345  S.  High  St.,  Muncie, 
IN  47302.  Send  protests  to:  David  Hunt. 
TA.  Rm.  1386.  219  S.  Dearborn  St.. 
Chicago.  IL  60604. 

MC  143061  (Sub-5TA),  filed  August  17. 
1979.  Applicant:  ELECTRIC 
TRANSPORT.  INC.,  P.O.  Box  338.  Eden. 
NC  27288.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower.  235 
Peachtree  St.  NE..  Atlanta,  GA  30303. 
Contract  carrier:  Irregular  routes;  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  electrical  products 
(except  commodities  which  because  of 
size  or  weight  require  special  equipment 
and  commodities  in  bulk)  for  the 
account  of  General  Electric  Co.  between 
Mebane,  NC.  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  in  and  west 
of  LA.  AR,  MO.  lA  and  WI.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Electric  Company.  1-85  Buckhom  Rd., 
Exit,  Mebane,  NC  27302,  Send  protests 
to:  Sheila  Reece,  Transportation 
Assistant.  800  Briar  Creek  Rd-Rm 
CC516.  Charlotte.  NC  28205, 

MC  143540  (Sub-19TA),  filed 
September  4, 1979.  Applicant:  MARINE 
TRANSPORT  COMPAN'Y.  330  Shipyard 
Blvd.,  Wilmington.  NC  28402, 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602.  Contract 
carrier:  Irregular  routes;  Soybean  flour, 
in  marine  containers  from  Minneapolis, 
MN  to  Wilmington,  NC.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ralston  Purina 
Co..  Checkerboard  Square.  St.  Louis. 
MO  63188.  Send  protests  to:  Sheila 
Reece,  800  Briar  Creek  Rd-Rm  CC516. 
Chariotte,  NC  28205. 

MC  143890  (Sub-2TA).  filed  September 
11,  1979.  Applicant:  C.  H.  EURE 
TRUCKING.  INC..  Rt.  1.  Box  363. 
Hobbsville.  NC  27946.  Representative:  C, 
H.  Eure  (same  address  as  above). 
Lumber  and  fencing  materials  (1)  from 
Hertford,  Bertie.  Gates,  Chowan. 
Perquimans,  Pasquotank,  Camden  and 
Currituck  Counties.  NC  to  points  in  VA. 
MD.  DE.  and  NJ  and  (2)  from  points  in 
NJ.  DE,  MD  and  VA  to  points  in  NC  and 
VA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with  MC- 


143890,  Supporting  shipper(s):  Gates 
Custom  Milling.  P.O,  Box  409,  Suffolk. 
VA  23434.  MacMillan  Bloedel  Building 
Materials.  6540  Powers  Ferry  Rd..  Suite 
200.  Atlanta.  GA  30339.  J.  W.  Jones 
Lumber  Co..  Inc..  Rt.  3.  Box  410. 
Elizabeth  City.  NC.  Rodney-Foreman 
Company.  Suite  11  Habit  Bldg.. 
Elizabeth  City,  NC.  Send  protests  to: 
Sheila  Reece.  TA.  800  Briar  Creek  Rd- 
Rm  CC516.  Charlotte.  NC  28205. 

MC  144030  (Sub-6TA).  filed  July  10. 
1979.  Applicant:  DRUE  CHRISMAN, 
INC.,  U.S.  50  West.  P.O.  Box  264. 
Lawrenceburg,  IN  48025.  Representative: 
Robert  W.  Loser  11. 1101  Chamber  of 
Commerce  Bldg..  Indianapolis,  IN  46204, 
Non-alcoholic  beverages,  in  containers, 
and  materials,  supplies  and  equipment 
(except  commodities  in  bulk)  used  in  the 
manufacture,  production  and 
distribution  of  beverages,  between 
Sunman.  IN.  on  the  one  hand,  and.  on 
the  other,  points  in  IL  KY,  MI,  OH  and 
PA.  for  180  days.  Supporting  8hipper{8): 
Domont  Beverages.  Inc..  1  Indiana 
Square.  Suite  3155.  Indianapolis.  IN 
46204.  Send  protest  to  :  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis.  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  144030  (Sub-7TA).  filed  July  13. 
1979,  Applicant:  DRUE  CHRISMAN  . 
INC..  U.S.  50  West.  P.O.  Box  264. 
Lawrenceburg.  IN  47025.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Building.  Indianapolis.  IN 
46204.  Barrel  staves  and  heading,  from 
points  in  AR.  IL  IN.  MO.  OH.  PA.  TN. 
and  WV  to  Louisville.  KY  for  180  dayt. 
Supporting  shipper(8):  Louisville 
Cooperage  Company,  P.O.  Box  8275, 
Louisville,  KY  40208.  Send  protests  to: 
Beverly  J,  Williams.  Transportation 
Assistant  ICC.  46  E  Ohio  St.,  Rm  429, 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144281  (Sub-2TA).  filed  September 
17. 1979.  Applicant:  NEW  ENGLAND 
TRANSPORT.  INC..  LTD..  P.O.  Box  27, 
Chester  Depot.  VT  05144. 
Representative:  Brian  S,  Stem.  2425 
Wilson  Boulevard,  Suite  327.  Arlington. 
VA  22201.  Contract  carrier,  irregular 
routes:  Building  materials  (except  brick, 
refractory  products,  and  materials, 
equipment  and  supplies  used  in  the 
installation  thereof,  and  except 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  ME.  NH.  VT  and  NY 
on  the  one  hand,  and.  on  the  other, 
points  in  ME.  NH.  NY,  VT,  MA,  CT,  RL 
PA  and  NJ.  for  180  days.  Supporting 
shipper(s):  IKO  Industries,  Ltd..  71 
Orenda  Road,  Brampton,  Ontario, 
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Canada  L6W  1V7.  Send  protests  to: 
Carol  A.  Perry,  TA,  ICC,  P.O.  Box  548. 
Montpelier.  VT  05602. 

MC  144630  (Sub-31TA],  filed  July  26, 
1979.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  VV.  Smith. 
9000  Keystone  Crossing,  Suite  945, 
Indianapolis.  IN  46240.  Automobile  parts 
and  materials,  equipment  and  related 
articles  used  in  the  manufacture, 
production  and  assembly  and 
transportation  of  motor  vehicles,  off- 
highway  vehicles  and  component  parts 
thereof  between  Anderson.  IN,  Monroe, 
LA,  Jackson  and  Clinton.  MS.  on  the  one 
hand.  and.  on  the  other,  points  in  IN,  IL. 
MI,  OH  and  KY.  for  180  days.  Supporting 
shipper:  Guide  Division  General  Motors 
Corporation.  2915  Pendleton  Ave.. 
Anderson.  IN  46011.  Send  protests  to;  B. 
].  Williams,  Transportation  Assistant. 
ICC.  46  E.  Ohio  St..  Rm  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144630  (Sub-32TA).  filed  July  30. 
1979.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court.  Anderson,  IN 
46011.  Representative:  Donald  W.  Smith. 
Suite  945-9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Contract  Carrier: 
Irregular  route:  (1)  Electric  furnaces,  air 
compressors,  heat  pumps,  and  electrical 
components  from  Dallas.  TX  to  Seattle. 
WA  and  (2)  Space  heaters,  outlet  boxes. 
and  electrical  components  from  Orting, 
VVA  to  Dallas.  TX  for  180  days. 
Restriction:  Restricted  to  service  to  be 
performed  under  a  contract  or 
continuing  contract  with  Square  D 
Company.  Supporting  shipper:  Square  D 
Company,  7575  Elmpire  Drive,  Florence. 
KY  41042.  Send  protests  to:  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204. 

MC  144630  (Sub-34TA).  filed 
September  20,  1979.  Applicant:  STOOPS 
EXPRESS,  INC..  2239  Malibu  Court. 
Anderson.  IN  46015.  Representative: 
Donald  W.  Smith,  Suite  945.  9000 
Keyston  Crossing,  Indianapolis,  IN 
46240.  Brake  drums,  nheels,  and  rough 
castings  (1)  Between  the  facilities  of 
Webb  Division.  Marmon  Industries  at 
Lebanon.  IN  and  Siloam  Springs,  ,AR  on 
the  one  hand,  and  on  the  other, 
Clearfield.  UT.  Chattanooga,  TN.  East 
Jordan,  MI.  and  Springfield.  MO:  (2] 
Between  the  facilities  of  Webb  Division. 
Marmon  Industries  at  Siloam  Springs, 
AR,  and  Lebanon,  IN:  (3)  Between  East 
Jordan.  MI.  and  Springfield.  MO;  (4) 
From  Longview.  TX  to  Siloam  Springs. 
AR;  and  (5)  Between  Siloam  Springs. 
AR.  and  Rockford,  IL;  (6)  From 
Chattanooga.  TN  to  Springfield.  MO  for 
180  days.  Supporting  shipper:  Webb 


Division.  Marmon  Industries.  510 
Indianapolis  Ave..  Lebanon,  IN  46052. 
Send  protests  to;  Beverly  J,  Williams. 
Transportation  Assistant,  ICC.  429 
Federal  Bldg..  46  E.  Ohio  St.. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 

MC  144630  (Sub-35TA),  filed  August 
30,  1979.  Applicant:  STOOPS  EXPRESS. 
INC..  2239  Malibu  Court.  Anderson.  IN 
46011.  Representative;  Donald  W.  Smith. 
Suite  945,  9000  Keystone  Crossing, 
Indianapolis.  IN  46240.  Paper  and  paper 
products,  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (1)  from 
Philadelphia,  PA  and  points  in  the 
Commercial  Zone  of  Philadelphia,  PA  to 
points  in  IL.  IN  and  OH.  (2)  from 
Columbus.  OH  to  points  in  IL.  IN  and 
KY.  (3)  from  Jacksonville,  FL  to  points  in 
AL.  GA  and  LA,  (4]  from  Mobile.  AL  to 
points  in  IL,  IN,  OH  and  LA,  for  180 
days.  Supporting  shipper(s);  Scott  Paper 
Company.  Scott  Plaza  1,  Philadelphia, 
PA  19113.  Send  protests  to;  Beverly  J. 
Williams.  Transportation  Assistant, 
ICC.  46  E.  Ohio  St.,  Rm  429. 
Indianapolis,  IN  46204,  An  underlying 
ETA  seeks  90  days  authority. 

MC  144981  (Sub-2TA).  filed  September 
7,  1979.  Applicant:  ARNOLD 
HOSELTON.  d.b.a.  JOHN  DAY- 
PORTLAND  AUTO  FREIGHT,  P.O.  Box 
5.  John  Day.  Oregon  97845. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.  W.  23rd  Avenue,  Portland. 
Oregon  97210.  Lumber,  from  the 
facilities  of  Edward  Hines  Lumber  Co.  at 
Seneca,  Hines.  and  John  Day.  OR.  to 
Kamas,  Salt  Lake  City,  Ogden  and 
Provo,  UT,  and  to  Lafayette  and  Denver, 
CO,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority,  Supporting 
shipper(8):  Edward  Hines  Lumber  Co.. 
P.O.  Box  280,  John  Day.  Oregon  97845. 
Send  protests  to:  R.  V.  Dubay,  DS.  ICC, 
114  Pioneer  Courthouse,  Portland, 
Oregon  97204. 

MC  145170  (Sub-12TA),  filed 
September  13. 1979.  Applicant:  BRELAR. 
INC..  P.O.  Box  796,  Greenville.  MS 
38701.  Representative:  K.  Larry  Stivers, 
1553  Sunridge  Cove.  Greenville,  MS 
38701.  (1)  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery 
and  food  business  houses  and 
agricultural  feed  houses,  soy  products, 
paste  flour  products,  dairy  based 
products  and  [2]  materials,  ingredients 
and  equipment  and  supplies  used  in 
development,  manufacture,  distribution 
and  sale  of  items  in  (1)  above,  except 
commodities  in  bulk,  between  the 
facilities  used  by  Raiston-Purina 
Company,  at  or  near  Oklahoma  City, 
OK.  and  points  in  AR,  LA,  MS.  TN.  and 
TX.  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
shipper(s}:  Ralston  Purina  Company, 
13700  N.  Lincoln  Blvd..  Edmond.  OK 
73034.  Send  protests  to:  Alan  Tarrant. 
D/S,  ICC.  Suite  1441, 100  W.  Capitol  St.. 
Jackson.  MS  39201. 

MC  145341  (Sub-6TA),  filed  August  16, 
1979.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  2001  North 
University  Drive,  Fargo,  ND  58102. 
Representative:  William  J.  Gambucci. 
414  Gate  City  Building.  P.O.  Box  1680. 
Fargo.  ND  58107.  Lumber,  lumber  mill 
products,  millwork  and  wood  products, 
from  the  facilities  of  Quality  Wood 
Treating  Company.  Inc..  located  at  or 
near  Prairie  du  Chien  and  Janesville.  WI 
to  points  in  lA.  MN.  NE,  ND.  and  SD, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  states,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Quality 
Wood  Treating  Co.,  Inc.,  1520  South 
Sixteenth  Street,  P.O.  Box  367.  Prairie  du 
Chien.  WI  53821.  Send  protests  to:  H.  E. 
Farsdale,  DS,  ICC.  Room  268  Fed.  Bldg. 
&  U.S.  Post  Office.  657  2nd  Avenue 
North.  Fargo.  ND  58102. 

MC  145360  (Sub-6TA),  filed  September 
12. 1979.  Applicant:  THOM'S 
TRANSPORT  COMPANY.  INC..  Box 
405,  Blackshear,  GA  31516. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  Wood  residuals,  dry,  restricted 
against  tank  vehicles,  from  Blackshear. 
Dudley  and  Fitzgerald.  GA  to  point  in  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
Oilman  Paper  Company.  P.O.  Box  520, 
St.  Marys,  GA  31558.  Send  protests  to: 
Jean  King,  TA.  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville.  FL  32202. 

MC  145481  (Sub-llTA).  filed  August 
22.  1979.  Applicant:  COYOTE  TRUCK 
LINE.  INC..  501  Sam  Ralston  Road. 
Lebanon,  IN  46052.  Representative:  John 
T.  Wirth.  717  17th  Street.  Suite  2600. 
Denver.  CO  80202.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Los 
Angeles.  CA  on  the  one  hand.  and.  on 
the  other,  points  in  and  east  of  MN,  NE. 
KS,  OK  and  TX  for  180  days. 
RESTRICTION:  Restricted  to  traffic 
which  is  at  the  time  moving  on  bills  of 
lading  of  a  non-profit  shipper 
association.  Supporting  shipper  MSA- 
LAMDA,  Inc..  4430  East  Sheila  Street. 
Los  Angeles.  CA  90023.  Send  protests  to: 
Beverly  J.  Williams.  Transportation 
Assistant,  ICC.  46  E.  Ohio  St..  Rm.  429. 
Indianapolis.  IN  46204.  An  underlying 
ETA  seeks  90  days  authority. 


MC  145760  (Sub'9TA).  filed  September 
13. 1979.  Applicant:  JOHNSON 
TRANSPORTATION  CO..  1327  Hwy.  13 
N.,  Columbia,  MS  39439.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  22628, 
Jackson.  MS  39205.  Plastic  pipe  with 
accessories  and  fittings  used  in  the 
installation  thereof  from  Geneva 
County,  AL,  to  points  in  AR.  LA,  MS. 
OK.  and  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Samson  Plastic  Conduit  & 
Pipe  Corporation.  P.O.  Box  325,  Samson. 
AL  36477.  Send  protests  to:  Alan 
Tarrant.  D/S.  ICC.  Suite  1441.  100  W. 
Capital  St.,  Jackson.  MS  39201. 

MC  145950  (Sub-48TA).  filed  August 
16. 1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC.,  P.O.  Box  2611. 
Route  6,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  St.,  NW.  Washington.  DC 
20001.  Meats,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  packinghouses,  as 
described  in  Sections  A.  B.  and  C  of 
Appendix  I  to  the  report  in  Description 
of  M.C.C.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  of  Sw^ift  &  Co..  located  at  or 
near  Cactus  and  Fort  Worth.  TX  to 
points  in  MA.  NJ,  DE.  TN.  VA.  NC.  SC. 
GA.  AL.  IN.  and  IL.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Swift  &  Company. 
115  West  Jackson  Blvd.,  Chicago.  IL. 
Send  protests  to:  Opal  M.  Jones,  TCS. 
Room  9A27.  Federal  Bldg..  819  Taylor 
St.,  Fort  Worth,  TX  76102. 

MC  145950  (Sub-49TA).  filed  August 
16.  1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  Route  6.  Box  2611, 
Waco.  TX  76706.  Representative:  Steve 
Heisley.  805  McLachlen  Bank  Bldg..  666 
Eleventh  N.W..  Washington,  DC  20(¥)l. 
Chain  saws,  materials,  parts  and 
supplies  used  in  their  manufacture  from 
the  facilities  of  McCulloch  Corporation, 
at  or  near  Lake  Havasu  City.  AZ  and 
Los  Angeles,  CA  to  Boise.  ID:  Columbus. 
OH:  Southfield.  MI:  Elmhurst,  IL;  St. 
Louis.  MO:  Kansas  City.  MO:  St.  Paul, 
MN;  Plover.  WI;  Laurence.  PA; 
Hamburg.  NY;  Charleston.  WV; 
Larchmont,  NY:  Hatfield.  PA:  Lorton. 
VA;  Reading,  MA;  Jacksonville,  FL; 
Shelly.  NC;  Decatur.  GA;  Marshall.  TX; 
Baton  Rouge,  LA;  Memphis.  TN; 
Birmingham.  AL;  Seattle.  WA.  and 
Portland.  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  McCulloch 
Corporation.  6151  W.  98th  St.,  Los 
.Angeles,  CA  90009.  Send  protests  to: 
Opal  M.  Jones.  TCS.  Room  9A27. 
Federal  Bldg..  819  Taylor  St.,  Fort  Worth, 
TX  76102 


MC  146071  (Sub-ISTA),  filed  August 
27, 1979.  Applicant:  DEETZ  TRUCKING. 
INC..  P.O.  Box  Z,  Strum.  WI  54770. 
Representative:  Charles  Kimball.  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver,  CO  80203.  Fresh  and  boxed 
meat  from  facilities  of  MBPXL  Corp..  at 
or  near  Plainview.  TX  to  points  in  ML 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
MBPXL  Corp..  2901  N.  Mead,  Wichita, 
KS  67201,  Send  protests  to:  Gail 
Daugherfy.  TA.  ICC.  517  E.  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  146071  [Sub-19TA).  filed  August  8. 
1979.  Apphcant:  DEETZ  TRUCKING 
INC..  P.O.  Box  2,  Strum,  WI  54770. 
Representative;  Charles  Kimball.  350 
Capitol  Life  Center,  1600  She:  man  St.. 
Denver.  CO  80203.  Cheese  and  butter 
from  facilities  of  Swift  &  Co.  at  Green 
Bay.  WI  and  facilities  of  Level  Valley  at 
West  Bend.  WI  to  points  in  lA.  NE  &  KS, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Swift's  Co.,  115  W.  Jackson  Blvd.. 
Chicago.  IL  60604.  Send  protests  to:  Gail 
Daugherty,  TA,  ICC,  517  E.  Wisconsin 
Ave..  Rm.  619,  Milwaukee,  WI  53202. 

MC  146360  (Sub-14TA),  filed 
September  12, 1979.  Applicant:  FLOYD 
SMITH,  JR.  TRUCKING.  INC..  P.O.  Box 
816.  Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  162,  Boise, 
ID  83701.  Calcium  carbonate  (crushed 
limestone)  in  bags,  from  ports  of  entry    ' 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  in 
ID  and  WA;  from  the  facilities  of 
Chemical  Distributors  at  or  near  Seattle, 
WA  and  Portland,  OR  to  points  in  ID, 
OR  and  WA,  for  180  days.  Supporting 
shipper(s):  Chemical  Distributors,  P.O. 
Box  10763,  Portland,  OR  97210.  Send 
protests  to:  Bame\  L  Hardin.  D/S.  ICC, 
Suite  110, 1471  Shoreline  Dr..  Boise,  ID 
83702. 

MC  146670  (Sub-2TA).  filed  April  30, 
1979.  Applicant:  McCLOUD,  INC..  2151 
N.  900  VV.  (P.O.  Box  16027),  Salt  Lake 
City.  UT  84116.  Representative:  Paul  D. 
McCloud  (same  address  as  applicant). 
Contract  carrier,  irregular  routes. 
Household  and  commercial  appliances 
and  parts  for  same,  from  Newton.  lA 
and  its  commercial  zone  to  Salt  Lake 
City,  UT.  Los  Angeles  and  San  Diego, 
C.'\,  and  to  Phoenix.  AZ  and  their 
respective  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Mountain  States  Laundrv  Equipment 
Co..  2151  No.  900  W.  (P.O.  Box  16027). 
Salt  Lake  City.  UT  84116;  Coin  & 
Professional  E^quipment  Co..  Inc..  4111  N. 
18th  PI..  Phoenix.  AZ  85016;  The  Maytag 
Company.  403  W.  4th  St.  N.  Newton.  lA 
50208;  Stanton  Sales  Corporation.  4801 


West  147th  Street.  Hawthorne.  CA 
90250.  Send  protests  to:  L  D.  Heifer.  DS. 
5301  Federal  Bldg..  Salt  Lake  City,  UT 
84138. 

MC  147131  (Sub-2TA).  filed  August  20, 
1979.  Applicant:  KENNAMER  BROS. 
INC.,  Route  2,  Box  866,  Grant.  AL  35747. 
Representative:  Donald  B.  Sweeney.  Jr.. 
603  Frank  Nelson  Bldg..  Birmingham,  AL 
35203.  Meats,  meat  products,  meat  by 
products,  and  articles  distributed  by 
meat  packinghouse  (except  hides  and 
commodities  in  bulk),  as  defined  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Mat£>r  Carrier 
Certificate,  61  MCC  209  and  766.  From 
the  facilities  of  Wilson  Foods 
Corporation,  or  facilities  used  by  or 
shipped  from  Wilson  Foods  Corporation 
located  at  Albert  Lea.  MN;  and 
Cherokee  and  Cedar  Rapids.  LA:  to 
points  in  AL.  GA,  and  TN.  Nate: 
Applicant  requests  authority  to  interline 
with  other  carriers  at  Birmingham.  AL 
Atlanta.  GA.  Memphis  and  Nashville. 
TN,  and  other  points  from  whence 
carriers  are  available,  for  180  days.  An 
underlying  KT.\  seeks  90  days  authority. 
Supporting  shipper(s):  Wilson  Foods 
Corporation,  4545  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105.  Send  protests 
to:  Mabel  E.  Holston.  T/A,  ICC.  Room 
1616.  2121  Building,  Birmingham,  AL 
35203. 

MC  147261  (Sub-ITA).  filed  .'Kugust  14. 
1979.  Applicant:  GRAINLINER,  INC.. 
Box  174,  luka,  KS  67066.  Representative: 
Paul  V.  Dugan.  2707  West  Douglas, 
Wichita,  KS  67213.  Potash,  ammonium 
nitrate,  urea.  18^6-0  (DAP).  Mixed 
Fertilizer  and  crushed  rock.  Potash: 
From  Lea  Co.  and  Eddy  Co.,  NM  to 
points  in  OK.  KS,  .AR.  MO  &  LA: 
Ammonium  Nitrate:  From  Pryor.  OK  and 
10  miles  thereof.  Military,  KS  and  10 
miles  thereof,  and  Beaumont.  TX,  to 
points  in  OK.  KS.  AR.  MO  &  LA.  Urea: 
From  Port  of  Catoosa.  OK,  Tulsa.  OK_ 
and  Plainview,  T^  to  points  in  OK.  KS, 
MO,  AR  &  LA.  78-^6-0  (DAP)  Fertilizer 
From  Port  of  Catoosa.  OK,  Tulsa,  OK. 
Houston.  TX  and  Planview.  TX  to  points 
in  OK.  KS.  AR.  MO  &  LA;  Mixed 
Fertilizer:  From  Kerns.  TX  to  points  in 
OK.  KS.  AR.  MO  &  LA;  Crushed  rock: 
From  points  in  OK  to  points  in  KS.  for 
180  days,  common,  irregular.  Supporting 
shippers:  Bunnett/Smallwood  &  Co.,      ^ 
6809  Poppy  Rd.,  Little  Rock.  AR  72209 
and  Penalosa  Cooperative  Exchange 
Penalos.  KS.  Send  protests  to:  M  E. 
Taylor.  DS.  ICC.  101  Litwin  Bldg.. 
Wichita,  KS  67202. 

MC  147501  (Sub-ITA),  filed  July  31. 
1979.  Applicant:  WILLIAM  BENSiON, 
JR.,  d.b.a.  BENSON  TRUCKING,  Rural 
Delivery  No.  1,  Punxsutawney.  PA 
15767.  Representative:  J.  Kipp  Lukehart. 
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Professional  Bldg..  Punxsutawney,  PA 
15767.  Contract:  irregular:  coal  from  the 
Village  of  Markton,  Oliver  Twp, 
Jefferson  County.  PA  to  Ft.  Belvior,  VA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Champion  Coal  Co.,  Inc.,  Suite  210,  105 
VV.  Mahoning  St..  Punxsutawney.  PA 
1.5-67.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila  .  PA  19106. 

MC  147671  (Sub-ITA).  filed  July  9. 
1979.  Applicant:  RICHARD  T. 
KASSUH.N',  d.b.a.  R  &  R  TRUCKING. 
2211  East  72nd  St..  Tacoma.  WA  98404. 
Representative:  Hugh  D.  Neyman  (same 
as  above).  Contract  carrier:  irregular 
routes:  Lumber,  lumber  products  and 
traffic  signs,  from  points  in  WA  to  OR 
CA.  ID.  MT.  CO,  NV,  AZ,  and  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Brady  International  Hardwoods  Co.. 
1244  Alexander  Ave..  Tacoma,  WA 
98421:  Coastcraft  Inc..  1002  East  "F"  St.. 
Tacoma.  WA  98421;  Exchange  Lumber 
Co.,  P.O.  Box  2565  T.A..  Spokane,  WA 
99220:  Traffic  Control  Signs  Co..  6709  S 
Adams.  Tacoma,  WA  98409;  Woodlam, 
Inc..  1476  Thorne  Rd..  Tacoma.  V/A 
98421.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federa'l  Building. 
Seattle,  WA  98174. 

MC  147961  (Sub-ITA).  filed  August  7. 
1979.  Applicant:  WESTERN  ALFALFA 
IRA.NSPORTATION  SYSTEMS.  INC.. 
i'.O.  Box  69,  Shawnee  Mission.  KS 
1)0201.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612. 
M^ulfa  products  between  points  in  KS, 
C;0.  MO  and  NE;  also  from  points  in  KS. 
CO.  MO  and  NE  on  the  one  hand  to 
points  in  the  Continental  United  States, 
for  180  days.  An  underlying  ETA  seeks 
^0  days  authority.  Supporting  shipper(s): 
Western  Alfalfa  Corporation,  P.O.  Box 
69.  Shawnee  Mission.  KS  66201.  Send 
protests  to:  Vernon  V.  Coble,  DS.  ICC 
fiOO  Federal  Bldg.,  911  Walnut,  Kansas 
City,  MO  64106. 

MC  147970  (Sub-ITA),  filed  August  28. 
19~9.  Applicant:  AAW  DUMP  TRUCKS. 
LTD.,  2818  Palomino  Dr..  Columbus.  GA 
31907.  Representative:  C.  E.  Walker.  P.O 
Box  1085.  No.  8  11th  St.,  Columbis,  GA 
31902.  Sand,  gravel,  crushed  stone,  rock 
asphalt,  lime,  and  road  building 
materials,  in  bulk  in  dump  trucks. 
between  Troup  and  Muscogee  counties. 
GA.  on  the  one  hand,  and  on  the  other. 
Russell  and  Lee  counties,  AL,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Brady 
Williamson  Contractors.  Inc.,  520 
Andrews  Rd.,  Columbus.  GA  31907. 
S(,'nd  protests  to:  Sara  K.  Davis,  ICC, 


1252  W.  Peachtree  St.,  N.W.,  Atlanta. 
GA  30309. 

MC  147941  (Sub-ITA).  filed  August  16. 
1979.  Applicant:  WAYNE  MOLES 
TRUCKING  COMPANY,  1313  Southwest 
3rd  Street.  Oklahoma  City,  OK  73108. 
Representative:  Wayne  Moles  (same 
address  as  applicant).  Contract  carrier: 
irregular  route:  tanks,  iron  or  steel,  not 
heavier  than  14  gauge,  and  accessories 
used  in  the  installation  thereof,  from  the 
facilities  of  W.  H.  Stewart,  at  or  near 
Oklahoma  City.  OK,  to  points  in  AZ. 
N'.M.  MT.  CA.  ID.  NV,  OR.  WA,  &  UT,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
W.  H.  STEWART  Company.  500  E. 
Sheridan.  Oklahoma  City.  OK  73104. 
Send  protests  to:  Connie  Stanley.  ICC. 
Rm.  240,  215  N.W.  3rd  Street  Oklahoma 
City,  73102. 

MC  146001  (Sub-ITA),  filed  August  20, 
1979.  Applicant:  M.  G.  BROADDUS,  lU. 
Route  1,  Box  113  H,  Bowling  Green,  VA 
22427.  Representative:  Calvin,  F.  Major. 
200  W?*race  St..  Richmond.  VA  23220. 
Contract — irregular  (1)  Kiln  dried 
lumber  and  bed  frames  (2)  lumber  for 
use  in  the  manufacture  of  picture  frames 
and  moldings,  (i)  from  the  plantsite  of  C. 
C.  Beck  &  Sons  near  Fredericksburg,  VA 
to  the  states  of  CT,  MA,  NY.  OH,  WV. 
NJ,  MD,  PA,  MI.  DE.  NC.  SC.  GA  and  KY 
and  (2)  from  above  mentioned  states  to 
plant  site  of  Foreign  and  Domestic 
Woods.  Inc..  near  Bowling  Green,  VA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
C.  C.  Beck  &  Son,  Fredericksburg.  VA 
22401.  Foreign  &  Domestic  Woods,  Inc.. 
Bowling  Green.  VA  22427.  Send  protests 
to:  Interstate  Commerce  Commission, 
Federal  Reserve  Bank  Building,  101 
North  7th  Street,  Room  620. 
Philadelphia,  PA  19106. 

MC  148030  (Sub-ITA),  filed  August  27. 
1979.  Applicant:  RAYMOND  LUMBER 
AND  SUPPLY  COMPANY.  INC.,  P.O. 
Box  325,  Raymond,  MS  39154. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson,  MS  39205, 
Contract  carrier:  irregular  routes:  (1) 
Kitchen  cabinets,  picture  and  mirror 
'frames  and  mouldings  from  North 
Carrollton,  MS  to  points  in  AL.  AR.  FL, 
GA.  KS.  KY.  LA,  MO,  NC,  OK,  SC,  TN 
and  TX  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction,  for  the  account  of  Carrollton 
Manufacturing  Co.,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Carrollton 
Manufacturing  Co..  Inc.,  P.O.  Box  7. 
North  Carrollton.  MS  38947.  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC. 


Federal  Bldg.,  Suite  1441. 100  W.  Capitol 
St.,  Jackson,  MS  39201. 

MC  148041  (Sub-ITA).  filed  August  28, 
1979.  Applicant:  MYRON  ANDREWS 
DBA  A&A  SERVICES.  2314  No.  Beach 
St..  Fort  Worth,  TX  76111. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Fort  Worth,  TX  76103.  Contract 
carrier,  irregular  routes:  (1)  Plastic 
parts,  and  (2)  raw  plastic  materials  (1) 
from  Fort  Worth,  TX  to  Reserve,  LA.  and 
(2)  from  Lake  Charles,  LA  to  Fort  Worth, 
TX,  for  the  account  of  Denton  Plastics. 
Inc.,  Fort  Worth,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Denton  Plastics. 
Inc.,  2721  Ludelle.  Fort  Worth.  TX  76105. 
Send  protests  to:  Opal  M.  Jones.  TCS. 
Room  9A27  Federal  Bldg..  819  Taylor  St.. 
Fort  Worth,  TX  76102. 

MC  148141  (Sub-ITA),  filed  August  27. 
1979.  Applicant:  H.  GOODMAN  & 
SONS.  INC.,  969  Newark  Turnpike. 
Kearney,  NJ  07032.  Representative: 
Thomas  F.  Kilroy,  Suite  406  Executive 
Bldg.,  6901  Old  Keene  Mill  Road, 
Springfield,  VA  22150.  Contract  carrier. 
irregular  routes  for  180  days.  Copper 
crystals,  in  containers,  from  Esperanza 
and/or  Seirrita  Mine  Site  at  or  near 
Sahuarita.  AZ  to  Carrollton,  GA. 
Supporting  shipper(s):  Duval  Sales 
Corporation,  Pennzoil  Place.  P.O.  Box 
2967,  Houston,  TX  77001.  Send  protests 
to:  Robert  E.  Johnston,  DS,  ICC,  744 
Broad  Street,  Room  522.  Newark,  NJ 
07102. 

MC  148171  (Sub-ITA),  filed  August  31. 
1979.  Applicant:  Daniel  Prater,  d.b.a.  D  & 
C  TRANSIT,  11050  Erie  Road.  Parma.  MI 
49269.  Representatives:  Daniel  Prater, 
11050  Erie  Road,  Parma,  MI  49269. 
Contract  carrier:  Irregular  routes: 
Passengers:  ConRail  employees  and 
their  personal  baggage  will  be 
transported.  No  special  or  charter 
operations  are  proposed;  between 
Jackson,  MI  and  Elkhart,  IN.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Consolidated  Rail  Corporation.  501  E. 
Michigan  Avenue.  Jackson,  MI.  Send 
protests  to:  C.  R.  Flemming.  D/S.  ICC. 
225  Federal  Building.  Lansing  MI  48933. 

MC  148181  (Sub-TA).  filed  September 
4. 1979.  Applicant:  SALEM  TRUCKING 
CO..  Rd.  No.  1,  Franklin,  ME  04634, 
Representative:  Alan  Kahn,  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Contract:  Irregular:  Lumber  and  lumber 
products  (1)  from  Ellsworth,  ME,  and 
ports  of  entry  on  the  International 
border  between  the  U.S.  and  Canada  in 
NJ.  VT,  NH,  and  ME  to  points  in  DE.      • 
MD,  NJ,  PA,  WV  and  District  of 
Columbia;  (2)  from  ports  of  entry  on  the 
International  border  between  the  U.S. 
and  Canada  in  NY.  VT.  NH  and  ME  to 


'^ 


Ellsworth,  ME.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s):  Salem  Forest  Products  Ltd,, 
P.O.  Box  34,  Abington,  PA  19001.  Send 
protests  to:  Donald  G.  Weiler.  District 
Supervisor.  ICC,  76  Pearl  St.,  Rm.,  303. 
Portland,  ME  04101. 

MC  148210  (Sub-TA).  filed  September 
11.  1979.  Applicant:  MINERAL 
TRANSPORT.  P.O.  Box  566,  Tonopah. 
Nevada  89049.  Representative:  Reese 
Taylor,  Jr..  402  North  Division  Street, 
Carson  City.  Nevada  89701.  Ore  and  ore 
concentrates  in  dump  truck  equipment, 
between  mine  sites,  mills,  and  rail  heads 
located  in  Eureka,  Nye,  Mineral,  and 
Elko  Counties,  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Petro  Chem,  P.O. 
Box  23,  Crescent  Valley,  NV  89821: 
Chromalloy  American-Mining  &  Milling 
Division,  P.O.  Box  1003,  Elko,  NV  89801; 
Lander  Barite,  Inc.,  P.O.  Box  157.  Battle 
Mountain.  NV  89020.  Send  protests  to: 
W.  J.  Huetig.  DS.  ICC,  705  N.  Plaza 
Street,  Carson  City,  KV  89701. 

MC  148241  (Sub-TA),  filed  August  21, 
1979.  Applicant:  W.  D.  HODGE,  d.b.a. 
INDEPENDENT  TRANSFER,  Rt.  1,  Box 
183,  Sumter,  SC  29150.  Representative: 
John  C.  Land,  III,  P.O.  Box  G,  Manning 
SC  29102  Electric  and  diesel powered 
motors  and  equipment,  between  Sumter, 
SC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  except  HI 
and  AK.  for  180  days.  Supporting 
shipper(s):  Sumter  Electric  &  Rewinding 
Co..  Inc..  P.O.  Box  308.  Sumter.  SC  29150; 
Allsbrook  Elec.  &  Equipment  Co.,  Rt.  4. 
Box  2442,  Sumter,  SC  29150.  Send 
protests  to:  E.  E,  Strotheid.  D/S  ICC.  Rm. 
302.  1400  Bldg..  1400  Pickens  St., 
Columbia,  SC  29201. 

MC  148310  (Sub-ITA),  filed  September 
18, 1979.  Applicant:  CACTUS 
TRANSPORT.  INC.,  P.O.  Box  2059. 
Wickenburg  Industrial  Airpark. 
Wickenburg,  AZ  85358.  Representative: 
Keenan  O.  Holte  (same  address  as 
applicant).  Contract.  Irregular  Routes, 
Asphalt  products,  granulated  rubber  and 
other  ingredients,  mixtures  thereof,  in 
connection  with  construction  and 
maintenance  of  streets,  roads, 
highways,  airports,  parking  lots.  etc..  as 
directed  by  Sahuaro  Petroleum  & 
Asphalt  Co.  Restricted  to  service 
provided  on  a  continuing  contract  with 
Sahuaro  Petroleum  &■  Asphalt  Co.. 
between  all  points  in  the  United  States 
(including  AK  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Sahuaro  Petroleum 
&  Asphalt  Co.,  P.O.  Box  6536,  Phoenix. 
AZ  85005.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  2020  Federal 
Bldg..  230  N.  1st  Ave..  Phoenix.  AZ 
85025.  Supporting  shipper(s):  Sahuaro 


Petroleum  &  Asphalt  Co..  P.O.  Box  6536. 
Phoenix,  AZ  85005.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N,  1st  Ave..  Phoenix. 
AZ  85025. 

MC  148311  (Sub-ITA).  filed  September 
14,  1979.  Applicant:  DELIVERY 
SERVICES,  INC.,  2044  S.  Don  Carlos. 
Mesa,  AZ  85202.  Representative:  A. 
Michael  Bernstein.  1441  E.  Thomas  Rd.. 
Phoenix,  AZ  85014.  Such  merchandise, 
equipment  and  supplies  as  are  sold. 
used  or  distributed  by  manufacturer  of 
cosmetics,  having  a  prior  or  subsequent 
movement  in  intrastate  commerce, 
between  points  in  AZ,  restricted  to 
transportation  for  Avon  Products,  Inc.. 
only  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Avon  Products,  Inc..  2949  E. 
Foothill  Blvd..  Pasedena.  CA  91121.  Send 
protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg..  230  N.  1st 
Ave..  Phoenix,  AZ  85025.  Supporting 
shipper(s):  Avon  Products.  Inc..  2949  E. 
Foothill  Blvd.,  Pasedena,  CA  91121.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg,,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025. 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  -^-zrza  Filed  10-33-79:  l8:45  am) 
BIU.INC  CODE  703S-01-W 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11.00  a.m.,  Friday. 
November  2,  1979. 

place:  2033  K  Street,  N.W..  Washington. 
DC,  8th  floor  conference  room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314 

|S-J0'4-79  Filed  10-22-79:  10:07  ami 
BILLING  CODE  6351-01-« 
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CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8500. 

|5-2U-:--Ci  F  led  10-19-'9,  4:45  pm) 
8ILUNG  COOE  6450-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  date:  9:30  a.m.,  October  25, 
1979. 

place;  1-00  G  Street,  N.W.,  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Franklin  O.  Boiling  [202- 

3-7-6677). 

MATTERS  TO  BE  CONSIDERED: 

Application  for  Limited  Facility— Mercer 
Federal  Savings  &  Loan  Association. 

Harrodsburg.  Kentucky. 
Regulation  on  Amendments  Relating  to 

Supervisory  Authority. 
Reguld'ion  on  Amendments  Concerning 

Ogtside  Borrowing. 
Applications  for  Bank  Membership  and 

Insurance  of  Accounts— Treasure-Land 

Savings  S  Loan  Association,  Ontario. 

Oregon.  * 

Note.— Announcement  is  being  made  at  the 
earliers  practicable  time. 

No.  283,  October  22, 1979. 

lS-2077-79  Filed  l(V-22-79:  2:55  pmj 
BILLING  CODE  6720-01-M 


place:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday.  October  19;  2.-00  p.m. 

1.  The  "Briefing  on  10  CFR  Part  21. 
Analysis  of  Comment  Letters"'  was  cancelled. 

Friday,  October  19;  3:00  p.m. 

1.  Affirmation  of  Philippine  Order 
(approximately  5  minutes,  public  meeting) 
additional  item. 

Monday,  October  22;  10:30  a.m. 

The  Discussion  of  Hearing  Board  Report  in 
Clearance  Rule  Proceeding  was  cancelled. 

ADDITIONAL  INFORMATION:  By  a  vote  of 

3-0  (Commissioners  Gilinsky  and 
Bradford  not  present)  on  October  19.  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(e)(l)  and  §  9.107(a)  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  Affirmation  of 
Philippine  Order,  held  that  day,  be  held 
on  less  than  one  week's  notice  to  the 
public. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202-634- 

1410, 

Roger  M.  Tweed, 

Office  of  the  Secretary. 
October  19,  1979. 

|S-2t)76-79  Filed  10-22-79:  2:55  pm) 
BILLING  COOE  7590-0 1-M 


October  19,  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION: 

TIME  AND  date:  9.00  a.m..  October  22, 

1979. 

PLACE:  825  North  Capitol  Street  NE., 
V\dshington,  D.C.  20426,  Room  9306. 
status:  Open. 

matters  to  be  considered:  Docket  No 
CP~»-391,  Great  Plains  Gasification 
.Assocfetes,  successor  to  ANR 
C.isifiqation  Properties  Company  and 
PCC  Coal  Gasification  Company. 
D.)Lket  \o.  CP75-278,  Columbia  Gas 
Trnr.smission  Corporation.  Docket  No. 
CP77-556,  Michigan  Wisconsin  Pipe  Line 
Cci.mpany.  Natural  Gas  Pipeline 
Company  of  America,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tonneco  Inc.,  and  Transcontinental  Gas 
Pipe  Line  Corporation.  Docket  No.  CP75- 
203.  Great  Lakes  Gas  Transmission 
Company. 


federal  maritime  commission, 
"federal  register"  citation  of 
previous  announcement:  October  17. 

1979.  44  FR  60001. 

previously  announced  time  and  date 
of  the  meeting:  9:30  am  .  October  22. 

19"9 

CHANGE  in  the  MEETING:  Addition  of  the 
following  items  to  the  open  session: 

5.  ICC  .Assertion  of  Exclusive  Jurisdiction 
Over  Motor/Water  Rates  in  Puerto  Rico 
Trade. 

6.  Agreement  No.  10346— Space  charter 
agreement  between  Sea-Land  Service  and 
Hanj.n  Container  Line. 

IS-2073-79  Filed  10-22-79: 10:07  amj 
BILLING  CODE  6730-01-M 


NUCLEAR  REGULATORY  COMMISSION. 
TIME  AND  DATE:  October  19  and  22. 1979 
(changes). 


PAROLE  COMMISSION:  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at 
Washington,  D.C.  Headquarters). 
TIME  AND  DATE:  Thursday,  October  18. 
1979.  at  10:00  a.m. 

PLACE:  Room  828,  320  First  Street.  N.W.. 
Washington,  D.C.  20537. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  October 
17.  1979,  the  Commission  determined 
that  the  date  and  time  for  the  above 
meeting  be  changed  to  Tuesday, 
October  23, 1979,  at  10:00  a.m.;  and  that 
the  above  change  be  announced  at  the 
earliest  practicable  time. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  A.  Ronald  Peterson. 
Analyst,  (202)  724-3094. 

|S-2n'5-'9  F:lrd  10-22-79.  n  4'  am) 
BILLING  CODE  4410-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  October  29,  1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

An  open  meeting  will  be  held  on 
Thursday.  November  1. 1979.  at  10:00 
a.m.  A  closed  meeting  will  be  held  on 
Thursday.  November  1,  1979, 
immediately  following  the  10:00  a.m. 
open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  {9)(A).  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9)(i].  and  (10). 

Chairman  Williams  and 
Commissioners  Evans,  Pollack,  and 
Karmel  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
November  1,  1979,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  grant  an 
application  of  Boston  Hambro  Corp..  which 
intends  to  register  as  an  investment  adviser 
under  the  Investment  Advisers  .^ct  of  1940.  to 
permit  a  performance  fee  arrangement.  For 
further  information,  please  contact  H  R. 
Hallock,  Ir..  at  (202)  272-3030  or  Suzanne 
Brannan  at  (202)  272-3039. 

2.  Consideration  of  whether  to  grant  an 
application  of  Oppenheimer  Management 
Corporation  ("Applicant")  for  an  order, 
pursuant  to  Section  26(a)(2)(C)  of  the 
Investment  Company  Act  of  1940.  prescribing 
as  reasonable  fees  to  be  paid  to  an  affiliate  of 
Applicant  for  services  to  certain  unit 
investment  trusts  sponsored  by  .Applicant, 
For  further  information,  please  contact  H.  R. 
Hallock,  Jr.,  at  (202)  272-3030. 

3.  Consideration  of  whether  to  grant  an 
application  of  Hartford  Variable  .Annuity  Life 
Insurance  Company  and  Hartford  Equity 
Sales  Company.  Inc.  pursuant  to  Section  9(c] 
of  the  Investment  Company  Act  of  1940  for 
permanent  exemption  from  the  provisions  of 
Section  9(a)  of  the  Act.  For  further 
information,  please  contact  Gary  Sundick  at 
(202)  272-2344. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
November  1, 1979,  immediately 
following  the  10:00  a.m.  open  meeting, 
will  be: 

Formal  orders  of  investigation. 


Regulatory  matter  regarding  financial 
institution. 

Litigation  matters. 

Subpoena  enforcement  actions. 

Freedom  of  Information  Act  appeal. 

Access  to  investigative  files  by  Federal. 
State,  or  Self-Regulatory  Authorities. 

Chapter  X  proceeding. 

Order  compelling  testimony. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  times.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at (202)  272-2091. 
October  22,  1979. 

IS-20-8--S  Filed  10-22-79.  3  1^  pm) 
BILLING  COOE  8010-01-U 
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DEPARTMENT  OF  DEFENSE 
Corps  of  Engineers  v 

33  CFR  Part  232 

lER  1165-2-27) 

Water  Resources  Policies  and 
Authorities;  Establishment  of  Wetlands 

agency;  L'  S.  Army  Corps  of  Enc;ineers 
action:  ['roposod  rule. 

summary:  This  proposed  reRiilation 

prinulcs  policies  to  guide  the 
est.ii)lishment  of  wetland  area.s  as  part 
of  water  resources  development 
projects.  The  proposed  policies  will 
apply  to  all  Civil  Works  programs  of  thn 
l.'.S.  Army  Corps  of  Engineers  e.xcept 
regulatory.  This  regulation  is  consistenl 
with  the  substantive  planning 
requirements  of  the  U.S.  Water 
Rfsiuirces  Council  (WRC)  I'rinciples  and 
Si.ind.ircis 

DATE:  Comments  on  the  proposed 
policies  ,ire  due  on  or  before  December 

;n  i9"9. 

ADDRESS:  Comments  should  bf 
.iddif.'^sed  to  HQDA(DAEN-CVVR-P1. 
WASH  DC  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hubert  I..  Fulton.  Office  of  Policy. 
Director  of  Civil  Works.  HQDAjDAEN 
( A\  K  [').  WASH  DC  20314  (202)  272- 

SUPPLEMENTARY  INFORMATION:  Sei;tu)n 
i  "lO  of  the  Water  Resources 
I  ii'vt'lopment  Act  of  1976  established  .i 
policy  to  plan  and  establish  wetland 
areas  as  part  of  an  authorized  water 
resources  project  under  the  jurisdiction 
(if  the  Secretary  of  the  Arrny.  The 
wetl.inds  may  be  established  under 
certain  conditions  in  connection  with 
the  dredging  required  for  such  a  water 
resources  project.  To  be  eligible,  the 
environmental,  econom.ic  and  social 
benefits  of  the  wetland  area  must  jusfifv 
the  increased  costs  above  the  cost 
required  for  alternative  methods  of 
disposing  of  dredged  m.aterial  for  the 
project.  The  increased  costs,  which  will 
he  borne  by  the  United  States 
Covernment.  shall  not  exceed  5400,000 
In  addition  there  must  be  reasonable 
evidence  that  the  wetland  area  to  be 
estalilished  will  not  be  substantially 
altered  or  destroyed  by  natural  or  man 
made  cause. 

UnU-d:  October  lb  19"9. 
FofTest  T.  Gay  III. 

Colour/.  Corps  of  Engineers.  Exei:utivf 
Ih.-fctor.  Engineer  Staff. 

It  is  proposed  to  add  Part  232  to  Title 
Si  to  read  as  follows: 
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PART  232— WATER  RESOURCES 
POLICIES  AND  AUTHORITIES; 
ESTABLISHMENT  OF  WETLANDS 

Siic 

232.1  Purpose. 

232.2  Appfccability. 

232.3  References. 

232.4  Legislative  provisions. 
nz.^  General. 

232.fl     Procedures. 

232.7  Funding. 

232.8  Limitations  in  countinuing  authority 
programs. 

232.9  Mitigation. 

Authority:  Section  150.  Water  Resources 
Difvelopment  Act  of  1976. 

$  232.1     Purpose. 

This  regulation  provides  guidance  for 
the  establishment  of  wetland  areas  in 
connection  with  dredging  required  as 
part  of  water  resources  development 
projects.     I 

?;  232.2     AppljcabHity. 

This  regulation  is  applicable  to  aU 
field  operating  agencies  having  Civil 
Works  responsibilities. 

i$  232.3     References. 

(a)  Section  150.  Water  Resources 
Development  Act  of  1976  {Pub.  L  94- 
587). 

(b)  "Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources."  September  1973.  United 
States  Water  Resources  Council. 

(c)  ER  20t>-2-2. 

(d)  FR  1105-2-200. 

(e)  EM  1110-2-5000. 

(fj  Dredged  Material  Research 
Information  Exchange  Bulletin.  Vol.  D- 
77-1.  January  1977. 

^  232.4     Legislative  provisions. 

(a)  Section  150  of  Pub.  L.  94-587 
authorizes  the  Chief  of  Engineers  to  plan 
and  establish  wetland  areas  as  part  of 
water  resources  development  projects 
Establishment  of  any  wetland  area  in 
connection  with  the  dredging  required 
for  such  waiter  resources  development 
projects  may  be  undertaken  where  the 
C'hief  of  Engineers  finds  that: 

(1)  Environmental,  economic  and 
social  benefits  of  the  wetland  area 
justify  the  increased  cost  thereof  above 
the  cost  required  for  alternative  methods 
of  disposing  of  dredged  material  for 
such  project. 

(2)  The  increased  cost  of  such  wetland 
area  will  ndt  exceed  S400.000.  Appraisal 
of  "increased  costs"  will  consist  of  all 
separable  costs  associated  with  the 
wetland  area,  including  but  not  limited 
lo.  the  cost3  required  for  necessary 
interests  in  lands,  designing  the  site, 
preparing  aftd  planting  the  site, 
maintenance  of  the  wetland  area  until 
establishecl^and  stabilized,  and  dredging 


and  transporting  the  dredged  material  to 
the  wetland  area,  in  comparison  w'ith 
the  costs  that  would  be  required  for  the 
most  feasible  alternative  plan  for 
disposal. 

(3)  There  is  reasonable  evidence  that 
the  wetland  area  to  be  established  will 
not  be  substantially  altered  or  destroyed 
by  natural  or  man-made  causes. 

(b)  The  benefits  of  establishing  these 
wetland  areas  are  deemed  to  be  a  least 
equal  to  the  increased  cost  of 
establishing  such  areas.  Increased  costs 
will  be  financial  but  will  not  be  included 
in  the  economic  analysis  for  developing 
the  benefit — cost  ratio. 

(c)  The  additional  costs  (including 
costs  for  additional  lands)  of 
establishing  these  wetland  areas  shall 
be  borne  by  the  United  States. 
Normally,  the  wetland  areas  will  be  ■ 
established  on  lands  already  in  public 
ownership  or  subject  to  navigational 
servitude. 

(d)  Section  150(b)  instructs  the  Corps 
to  include  in  the  planning  process, 
where  appropriate,  consideration  of  the 
establishment  of  wetland  areas  in  water 
resource  development  reports  submitted 
to  Congress.  Consequently,  in  Survey, 
Legislative  Phase  1  General  Design 
Memorandum  (GDM),  and  Special  and 
Continuing  Authority  Studies  involving 
dredging,  creation  of  wetlands  will  be 
addressed  throughout  the  planning 
process  in  accordance  with  Principles 
and  Standards  (P&S)  and  ER  1105-2-200 
[f  during  Stage  3  of  planning,  the  district 
engineer  judges  the  environmental, 
economic,  and  social  benefits  of  creating 
wetlands  from  dredged  material  as  part 
of  a  proposed  water  resou.'-ces 
development  plan  outweighs  the  costs, 
then  the  dollar  benefits  of  the  wetland 
can  be  considered  equal  to  the 
increased  cost  (up  to  but  not  exceeding 
$400.(300).  All  of  these  increased  costs 
will  be  borne  by  the  Federal 
government.  Wetlands  whose  increased 
costs  exceed  $400,000  must  be  justified 
in  accordance  with  ER  1105-2-200  and 
non-Federal  sponsors  must  provide  for 
their  share  of  the  costs  that  exceed 
$400,000  and  any  necessary  lands 
including  retaining  dikes,  bulkheads  and 
embankments.  Survey  Reports. 
Legislative  Phase  I  GDM,  and  Detailed 
Project  Reports  (DPRj  shall  reflect  the 
consideration  given  to  wetlands 
establishment. 

§  232.5    General. 

(a)  Established  wetlands  must  be 
primarily  the  result  of  dredged  material 
placement. 

(b|  For  any  given  project,  the  Federal 
cost  of  establishing  wetlands  under 
Section  150  authority  is  limited  to 
S400.000  during  project  construction  and 


S400.000  per  maintenance  dredging 
cycle.  In  the  case  of  comprehensi\  e 
systems  of  projects  in  a  basin  or  on  a 
river,  the  $400,000  limitation  shall  apply 
to  the  individual  projects  or  segments  of 
the  system  where  such  projects  or 
segments  have  been  assigned  separate 
CWIS  numbers  and  have  been  issued 
separate  work  allowances  during  their 
construction  or  maintenance  except 
when  the  CWIS  number  is  used  by  more 
than  one  district.  In  this  case  the  cost 
limitation  shall  apply  to  that  portion  of 
the  project  within  each  district, 
(c)  The  Environmental  Effects 
Laboratory  (Waterways  Experiment 
Station)  has  reviewed  tiie  entire 
Dredged  Material  Research  Program 
(DMRP)  to  identify  all  completed  or 
active  studies  that  are  relevant  to  this 
authorization.  Considerable  data  are 
currently  available,  but  many  of  them 
are  not  in  final  or  synthesized  form. 
Reference  (f)  in  §  232.3.  presents  a  key 
to  existing  and  expected  DMRP 
information  along  with  a  logic  diagram 
or  decision  matrix  that  should  be 
applied  to  any  given  projecL 

§  232.6     Procedures. 

The  widespread  interest  in  the. 
development  of  wetlands  and 
implementation  of  Section  150  requires 
that  the  Chief  of  Engineers  be  aware  of 
activities  in  this  area.  For  this  reason  the 
following  procedures  will  be 
implemented; 

(a)  Division  engineers  will  advise  The 
Water  Resources  Support  Center, 
WRSC-D.  Ft.  Belvoir.  VA  22060.  of  the 
initiation  of  any  Operation  and 
Maintenance  (O&M)  and  environmental 
studies  relative  to  the  establishement  of 
wetlands  in  connection  with  completed 
portions  of  any  authorized  water 
resources  projects. 

(b)  Upon  completion  of  the  O&M  and 
environmental  studies  on  completed 
projects,  district  engineers  shall  forward 
a  letter  report  to  division  engineers 
which  specifically  addresses  the 
requirements  of  §  232.4(a)  (1).  (2),  and  (3) 
and  shows  the  proposed  plan  of 
improvement.  An  environmental 
assessment  together  with  a  finding  of  no 
significant  impact,  an  environmental 
impact  statement  (FllS)  or  an  EIS 
supplement,  as  determined  by  the 
district  engineer,  will  also  accompany 
the  letter  report.  The  National 
Environmental  Policy  Act  (NEPA) 
process  shall  be  completed  before  the 
proposed  plan  is  approved.  Approval  for 
the  establishment  of  wetlands  under  the 
authority  of  Section  150  on  completed 
projects  shall  be  made  by  division 
engineers.  Two  copies  of  approved 
reports  should  be  forwarded  to  The 
Water  Resources  Support  Center.  Ft. 


Belvoir,  VA  22060.  for  information. 
Reports  unfavorable  to  establishment  of 
a  wetland  should  also  be  submitted,  so 
that  OCE  can  be  aware  of  the  problems 
being  encountered  by  field  operating 
units. 

(c)  For  projects  under  design  or 
construction  (Construction  General 
Funds),  reports  should  be  included  in  the 
General  Design  Memorandum  or  a 
supplemental  GDM  together  with  the 
necessary  EIS  documents  as  discussed 
in  ER  200-2-2. 

(d)  .\o  special  reporting  prucedures 
are  required  for  Survey.  Legislative 
Phase  I  GDM.  and  Special  Continuing 
Authority  Studies.  OCE  monitoring  will 
be  handled  through  intensive 
management  and  standard  report 
procedures. 

§  232.7     Funding. 

(a)  Costs  incurred  in  the  O&M  studies 
and  establishment  of  wetlands  on 
completed  water  resources  projects  will 
be  charged  against  Operation  and 
Maintenance.  Genera!  accounts,  and 
funding  will  be  obtained  through  normal 
budgeting  procedures. 

(b)  Costs  incurred  on  projects  under 
design  or  construction  will  be  charged  lo 
Construction.  General  accounts,  and 
must  be  accomplished  within  existing 
monetary  authority  limitations. 

(c)  Costs  incurred  in  considering 
wetlands  as  part  of  Survey.  Special  and 
Legislative  Phase  1  GDM  Studies  should 
be  part  of  the  General  Investigation 
study  budget. 

(d)  Costs  to  be  incurred  in  considering 
wetlands  as  part  of  Continuing 
Authority  Studies  should  be  included  in 
preliminary'  cost  estimates. 

§  232.8     Limitations  in  continuing  auttiority 
programs. 

Consideration  and  construction  of 
wetlands  in  Continuing  Authority 
Programs  must  be  accomplished  within 
existing  authority  cost  limitations. 

§  232.9     Mitigation. 

The  Section  150  criteria  and 
limitations  are  not  applicable  to 
proposals  to  mitigate  project  impacts  on 

fish  and  wildlife. 

|FR  Doc  r9-32419  Filed  10-23-79  845  am| 
BILLING  CODE  3710-92-M 


r 


^^ 


U  M  I 


Wednesday 
October  24,  1979 


J 


Part  III 


Department  of  the 
Interior  " 

Office  of  Surface  Mining  n 

Bacl(filling  and  Grading  To  Achieve 
Approximate  Original  Contour;  Proposed 
Rulemaking 


61312 


I 

Federal  Register  /  Vol.  44.  No.  207  /  Wednesday,  October  24.  1979  /  Proposed  Rules 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining 

30  CFR  Part  716 

Backfilling  and  Grading  To  Achieve 
Approximate  Original  Contour; 
Proposed  Rulemaking 

agency:  Office  of  Surface  Mining. 
United  States  Department  of  the 
Interior 

ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
is  seeking  comments  on  these  proposed 
rules  which  provide  for  interim  program 
variances  from  the  requirement  to  return 
mined  land  in  steep  slope  areas  to  the 
approximate  original  contour.  The 
variances  are  now  available  only  in  the 
permanent  program. 

DATES:  Comments  must  be  received  by  5 
p.m  .  November  23.  1979.  A  public 
hearing  will  be  held  at  9:30  a.m., 
November  16.  1979. 

ADDRESSES:  Written  comments  must  be 
mailed  to:  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  P.O.  Box 
7207,  Benjam.in  Franklin  Station, 
Washington,  D.C.  20044.  Alternatively, 
comments  may  be  hand  delivered  to: 
Office  of  Surface  Mining,  Room  135,  U.S. 
Department  of  the  Interior,  South 
Building.  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240  where  all 
comments  will  be  available. 

The  public  hearing  will  be  held  at  the 
Department  of  the  Interior,  Room  8070, 
18th  and  C  Streets,  N.W..  Washington. 
DC.  20240. 

Persons  wishing  to  testify  at  the 
public  hearing  on  the  proposed  rule 
should  contact  Alan  Palisoul, 
Enforcement  Specialist.  Office  of 
Surface  Mining,  Department  of  the 
Interior.  Washington,  D.C.  20240,  202- 
343-8061. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Palisoul,  202-343-8061. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  are  proposed  to  amend 
OS.VI's  initial  program  regulations 
published  at  42  FR  62639  et  seq. 
(December  13,  1977).  The  proposal 
would  add  as  section  to  the  initial 
program  regulations  which  would 
implement  §  515(e)  of  the  Act  by 
providing  for  a  limited  variance  on  steep 
slopes  from  the  requirements  of 
§  515(d)(2)  of  the  Act  to  return  land 
mined  on  steep  slopes  to  approximately 
original  contour. 

Section  515(e)  was  not  implemented  in 
the  interim  program  regulations  because 
of  OSMs  interpretation  of  the 
subsection.  The  subsection  starts: 


Edch  State  program  may  and  each  Federal 
program  shall  include  a  procedure.  ,  . 

The  phrase  "Federal  program"  is 
defined  in  section  701(5)  and  the  phrase 
"State  program"  is  defined  in  section 
701(25)  of  the  Act  to  refer  only  to 
permanent  regulatory  programs.  OSM  at 
first  believed  that  the  use  of  those 
defined  phrases  established 
Congressional  intent  that  section  515(e) 
not  apply  in  the  interim  program. 

Further  analysis  leads  OSM  to  believe 
it  should  re-examine  this  conclusion. 
Congress  clearly  intended  to  phase  in 
the  applicability  of  the  environmental 
performance  standards.  It  is  unlikely 
that  Congress  intended  to  require 
compliance  with  standards  that  are 
more  rigorous  during  the  interim 
program  than  during  the  permanent 
program.  Moreover,  the  primary  author 
of  section  515(e)  was  Senator  Jennings 
Randolph  (D-W.Va.).  He  said  he  derived 
the  amendment  from  analogous 
provision  in  West  Virginia's  surface 
mining  statute.  23  Cong.  Rec.  58101-8103 
(May  20, 1977).  It  is  unlikely  Senator 
Randolph  intended  that  West  Virginia's 
State  law  provision  be  rendered 
inapplicable  during  the  interim  program. 
Congress  used  other  words  in  the  Act 
in  ways  inconsistent  with  their  defined 
meaning.  The  word  "permit"  is  defined 
in  section  701(15)  of  the  Act  as  a  permit 
issued  pursuant  to  a  State  program  or  a 
Federal  program. 

This  definition  on  its  face  does  not 
include  permits  issued  during  the 
interim  program  by  a  State.  Yet  section 
502(a),  (b).  and  (c)  use  the  term  "permit" 
with  reference  to  permits  issued  by  a 
State  during  the  interim  program.  This 
example  is  especially  instructive 
because  it  shows  Congress  sometimes 
intended  words  to  be  applicable  in  the 
interim  program  that  on  their  face  are 
applicable  only  during  the  permanent 
program.  For  these  reasons,  OSM  has 
tentatively  concluded  that 
Congressional  intent  was  not  definitely 
established  by  the  use  of  the  phrases 
"State  program"  and  "Federal  program" 
and  is  more  forcefully  demonstrated  by 
the  central  theme  of  the  Act  that  the 
interim  program  be  no  more  stringent 
than  the  permanent  program. 

OSM  has  tentatively  concluded  that 
the  use  of  the  phrases  "State  program" 
and  "Federal  program"  in  section  515(e) 
may  have  been  unwitting  and  does  not 
necessarily  indicate  an  intent  to  limit 
that  subsection  to  the  permanent 
program.  This  conclusion  is  bolstered  by 
the  facts  that  section  515(e)  originated 
as  an  amendment  on  the  Senate  floor 
and  therefore  did  not  receive  the  careful 
Congressional  and  staff  scrutiny  of 
Committee  consideration.  There  is 


nothing  in  the  floor  debate  or  conference 
committee  report  that  shows  an 
awareness  of  the  possible  result  of  the 
use  of  these  defined  phrases. 

OSM  solicits  comment  on  this  central 
interpretive  issue  with  citation  to 
legislative  history  or  other  useful 
authority,  if  possible. 

The  proposed  regulations  are  based 
on  section  515(e)  of  the  Act  which 
provides  as  follows: 

(e)(1)  Each  State  program  may  and  each 
Federal  program  shall  include  procedures 
pursuant  to  which  the  regulatory  authority 
may  permit  variances  for  the  purposes  set 
forth  in  paragraph  (3)  of  this  subsection, 
provided  that  the  watershed  control  of  the 
area  is  improved:  and  further  provided 
complete  backfilling  with  spoil  material  shall 
be  required  to  cover  completely  the  highwall 
which  material  will  maintain  stability 
following  mining  and  reclamation. 

(2)  Where  an  applicant  meets  the 
requirements  of  paragraphs  (3)  and  (4)  of  this 
subsection  a  variance  from  the  requirement. 
to  restore  to  approximate  original  contour  set 
forth  in  subsection  515(d)(2)  of  this  section 
may  be  granted  for  the  surface  mining  of  coal 
where  the  owner  of  the  surface  knowingly 
requests  in  writing,  as  a  part  of  the  permit 
application  that  such  a  variance  be  granted 
so  as  to  render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities)  in  accord  with  the 
further  provisions  of  (3)  and  (4)  of  this 
subsection. 

(3)(A)  After  consultation  with  the 
appropriate  land  use  planning  agencies,  if 
any,  the  potential  use  of  the  affected  land  is 
deemed  to  constitute  an  equal  or  better 
economic  or  public  use; 

(B)  is  designed  and  certified  by  a  qualified 
registered  professional  engineer  in 
conformance  with  professional  standards 
established  to  assure  the  statjility.  drainage, 
and  configuration  necessary  for  the  intended 
use  of  the  site;  and 

(C)  after  approval  of  the  appropriate  state 
environmental  agencies,  the  watershed  of  the 
affected  land  is  deemed  to  be  improved. 

(4)  In  granting  a  variance  pursuant  to  this 
subsection  the  regulatory  authority  shall 
require  that  only  such  amount  of  spoil  will  be 
placed  off  the  mine  bench  as  is  necessary  to 
achieve  the  planned  post-mining  land  use. 
insure  stability  of  the  spoil  retained  on  the 
bench,  meet  all  other  requirements  of  this 
Act,  and  all  spoil  placement  off  the  mine 
bench  must  comply  with  subsection 
515(b)(22). 

(5)  The  regulatory  authority  shall 
promulgate  specific  regulations  to  govern  the 
granting  of  variances  in  accord  with  the 
provisions  of  this  subsection,  and  may 

impose  such  additional  requirements  as  he        & 
deems  to  be  necessary. 

(6)  All  exceptions  granted  under  the 
provisions  of  this  subsection  shall  be 
reviewed  not  more  than  three  years  from  the 
date  of  issuance  of  the  permit,  unless  the 
permittee  affirmatively  demonstrates  that  the 
proposed  development  is  proceeding  in 
accordance  with  the  terms  of  the  reclamation 
plan. 
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This  subsection  states  several 
constraints  on  the  variance  which  must 
be  kept  in  mind  when  the  reader 
analyzes  and  comments  on  the  proposed 
regulations.  Several  points  deserve 
special  attention. 

First,  the  subsection  makes  watershed 
improvement  a  condition  of  any 
variance.  How  that  is  to  be  implemented 
is  one  of  the  important  issues  of  the 
proposed  regulations  and  is  discussed  in 
more  detail  below. 

Second,  the  subsection  makes  the 
backfilling  of  all  highwalls  a  condition 
of  any  variance.  This  will  limit  the 
usefulness  of  the  variance  in  very  steep 
slopes.  This  issue  is  also  discussed  in 
more  detail  below. 

Third,  the  subsection  limits  the 
variance 

so  as  to  render  the  land,  after  reclamation, 
suitable  for  an  industrial,  commercial, 
residential,  or  public  use  (including 
recreational  facilities  *   '  *, 

OS.M  presently  interprets  that  language 
to  be  functionally  the  same  as  the 
requirement  in  section  515(c)  of  the  Act 
that  allows  a  variance  for  mountaintop 
mining  when  certain  post-mining  land 
use  is  proposed.  The  precise  relationship 
between  the  granting  of  the  variance 
and  the  degree  of  likelihood  of  the  land 
use  actually  occurring  is  an  important 
issue.  In  addition,  the  list  of  land  uses 
justifying  the  variance  does  not  include 
agriculture.  This  issue  is  discussed  in 
more  detail  below. 

In  addition,  OSM  draws  attention  to 
the  proposed  §  716.2(e)(3)(iv)(A).  This 
section  as  drafted  establishes  the 
condition  of  the  area  prior  to  mining  as 
the  reference  point  when  determining 
watershed  control  improvement. 
Another  alternative  would  be  to  use  as 
the  reference  point  the  conditions  of  the 
area  if  it  were  minded  and  restored  to 
the  approximate  original  contour.  OSM 
invites  comments  on  this  latter 
approach,  specifically  as  to  whether  it 
more  accurately  represents  the  intent  of 
Congress  and  whether  the  use  of  this 
hypothetical  benchmark  would  be 
feasible.  OSM  solicits  comments  on  its 
proposed  regulation  and  on  the  principal 
alternative.  Of  course,  it  also  seeks 
other  alternatives  and  comments. 

Section  515(e)(2)  states  that  the  owner 
of  the  surface  must  knowingly  request 
that  the  variance  be  granted  so  that  the 
land  is  suitable  for  industrial, 
commercial,  residential,  or  public  use.  It 
makes  no  reference  to  agricultural  use 
(compare  section  515(c)(3)).  In  addition, 
the  legislative  history  seems  to  indicate 
clearly  an  intent  to  exclude  this  type  of 
use,  OSM  seeks  comments  on  this  issue 
also.  Section  716.2(e)(3)(i)  requires  that 
the  regulatory  authority  find  that  the 


proposed  use  is  likely  to  occur.  OSM 
realizes  that  as  a  practical  matter,  it  is 
impossible  for  an  agency  to  predict  with 
certainty  that  something  will  happen. 
However,  it  is  OSM's  present  opinion 
that  before  a  variance  may  be  granted 
the  Act  requires  that  the  postmining 
land  use  be  appropriate  and  the 
conditions  exist,  including  the  operator's 
or  another's  commitment,  to  insure  that 
the  land  use  will  actually  occur.  Thus, 
the  proposed  regulations  are  an  attempt 
to  provide  a  standard  to  insure  that  the 
land-use  will  occur  while  at  the  same 
time  allowing  for  change  that  may 
sometimes  occur  even  given  good 
intentions.  OSM  requests  comments  on 
the  proper  phrasing  of  this  test.  Finally, 
proposed  §  716.2(e)(4)(i)  would  require 
that  the  highwall  be  completely 
backfilled  with  spoil  to  achieve  a  static 
safety  factor  of  at  least  1.3.  This  tw'o- 
pronged  requirement  is  drawm  from 
section  515(e)(1)  of  the  Act  which  OSM 
reads  to  say  that  even  where  a  variance 
is  granted,  complete  backfilling  and 
achieving  stability  are  mandatory.  OSM 
realizes  that  this  may  make  the  variance 
of  little  use  in  certain  instances.  OSM 
seeks  comments  and  suggestions  on 
alternatives  available  under  section 
515(e),  if  any  exist. 

The  variance  which  is  being  proposed 
differs  from  the  variance  provision  in 
the  permanent  program  (30  CFR  785.16 
and  826.15)  somewhat.  OSM  will  be 
considering  amending  the  permanent 
program  regulations  to  conform  to  any 
adopted  regulations. 

Proposed  regulation  §  716.2(e)(2)(ii) 
uses  the  phrase  "Allow  the  land  to  be 
used  for  *  '  '"  where  the  permanent 
program  regulations,  §  785.16(b)(2).  uses 
"Makes  the  land  '  *  *  suitable  for 
*  *   *".  This  is  not  intended  to  present  a 
different  meaning.  It  is  believed  that  this 
is  a  better  way  to  state  the  agency's 
meaning. 

Proposed  regulation  §  716.2(e)(3)  uses 
the  phrase  "*  *  *  on  the  basis  of  a 
showing  by  the  permittee,  *   *  *"  while 
the  permanent  program  regulation 
§  785.16(c)  uses  '"   '   *  on  the  basis  of  a 
complete  application.  "  *  *",  This  also 
is  merely  a  clarification  that  the  burden 
is  on  the  applicant  when  applying  for 
the  variance. 

Proposed  regulation  §  716.2(e)(3)(i) 
adds  the  phrase  "*   *   *  and  that  the 
proposed  use  is  likely  to  occur."  This 
does  not  appear  in  the  permanent 
program  regulations.  This,  again,  is 
believed  to  be  a  clearer  way  of  stating 
the  meaning  intended  by  the  permanent 
program  regulations,  specifically 
§  785.16(c)  (1),  (2),  and  (3).  In  addition, 
this  specific  issue  is  addressed  above  in 
this  preamble. 


Proposed  regulation  §  716.2(e)(5) 
states  that  the  regulatory  authority  shall 
review  each  variance  "*   *  *  not  more 
than  three  years  from  the  date  of 
issuance  *  *  *".  while  the  permanent 
program  regulation  §  785.16(e)(1).  (2), 
and  (3)  require  evaluation  "within  the 
sixth  month  preceding  the  third  year 
*  *  *".  "Before  each  permit  renewal", 
and  "Not  later  than  the  middle  of  each 
permit  term."  OSM  does  not  intend  to 
change  the  requirements  which  will 
apply  in  the  permanent  program.  Since 
the  permanent  program  will  be  in  effect 
before  any  of  these  evaluation  times 
could  possibly  arise.  OSM  believes  it 
w'ould  be  useless  surplusage  and 
therefore  proposes  to  merely  state  the 
general  statutory  requirement. 

For  reference  to  the  preamble  for  the 
permanent  program  regulations,  see 
Federal  Register.  Volume  44,  No.  50. 
March  13,  1979,  pages  15083-15084.  In 
addition,  the  Preamble  to  the  draft 
permanent  regulatory  program  in  the 
Federal  Register  Volume  43,  No.  181. 
September  18, 1978.  pages  41713-41715  is 
instructive. 

For  all  comments  on  these  and  other 
provisions  and  issues,  OSM  requests 
that  commenters  include  citations  to  the 
act  and  the  legislative  history  wherever 
possible. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
Regulator^'  Analysis  Under  Executive 
Order  12044  and"43  CFR  Part  14. 

Section  501(a)  of  the  Surface  Mining 
and  Reclamation  Act  of  1977  exempts 
this  action  from  the  Environmental 
Impact  Statement  requirement  of  the 
National  Environmental  Policy  Act. 

Regulation  Drafters.  The  proposed 
modifications  to  the  interim  regulations 
have  been  drafted  principally  by 
Richard  M.  Hall,  Assistant  Director, 
Inspection  and  Enforcement. 

Dated;  October  15.  1979. 
Joan  M.  Davenport. 

Assistant  Secretary.  Energy  and  Minerals. 

Accordingly,  it  is  proposed  to  amend 
§  716.2  of  30  CFR  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

§  716.2    Steep-slope  mining. 

«  •  •  *  * 

(e)  Variances  from  approximate 
original  contour  restoration 
requirements. 

(1)  This  Section  applies  to  non- 
mountaintop  removal  steep  slope 
surface  coal  mining  and  reclamation 
operations  where  the  operation  is  not  to 
be  reclaimed  to  achieve  the  approximate 
original  contour. 

(2)  The  objective  of  this  subsection  is 
to  allow  for  a  variance  from 
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iipp;t)\i;natt:  origindl  coniuiir  restoration 
requirements  on  steep  slopes  for  surface 
mines  to — 

(i)  Improve  watershed  control  of  lands 
within  the  permit  area  and  on  adjacent 
binds:  and 

(ii)  Allow  the  land  to  be  used  for  an 
industrial,  commercial,  residential,  or 
pulilic  use.  including  recreational 
facilities. 

(3)  The  regulatory  authority  may  grant 
a  variance  from  the  requirement  for 
restoration  of  the  affected  lands  to  their 
approximate  original  contour  only  if  it 
first  finds,  in  writing,  on  the  basis  of  a 
showing  by  the  permittee,  that  all  of  the 
following  requirements  are  met: 

(i)  The  permittee  has  demonstrated 
that  (he  purpose  of  the  variance  is  to 
make  the  lands  to  be  affected  within  the 
permit  area  suitable  for  an  industrial, 
commercial,  residential,  or  public  use 
postmining  land  use  and  that  the 
proposed  industrial,  commercial, 
residential,  or  pubHc  use  is  likely  to 
occur. 

(ii)  1  he  proposed  use.  after 
consultation  with  the  appropriate  land- 
use  planning  agencies,  if  any.  constitutes 
an  equal  or  better  economic  or  public 
use. 

(iii)  The  permittee  has  demonstrated 
compliance  with  the  requirements  for 
acceptable  alternative  postmining 
industrial,  com.mcrcial,  residential  or 
public  land  uses  of  30  CFR  715.13. 

(iv)  The  permittee  has  demonstrated 
that  the  watershed  of  lands  within  the 
proposed  permit  area  and  adjacent 
areas  will  be  improved  by  the 
operations.  The  watershed  will  be 
deemed  improved  if — 

(A)  There  will  be  a  reduction  in  the 
.trnount  of  total  suspended  solids  or 
other  pollutants  discharged  to  ground  or 
surface  waters  from  the  permit  area  as 
compared  to  such  discharges  prior  to 
nnning.  so  as  to  improve  public  or 
private  uses  or  the  ecology  of  such 
waters:  or,  there  will  be  reduced  flood 
hazards  or  more  even  ilow  within  the 
watershed  containing  the  permit  area 
due  to  reduction  of  the  peak  flow 
discharges  from  precipitation  events  or 
thaws.  If  only  flow  or  pollutant  load  is 
improved,  the  other  must  not 
deteriorate. 

(B)  The  total  volume  of  flows  from  the 
proposed  permit  area,  during  every 
season  of  the  year,  will  not  vary  in  a 
way  thd'  adversely  affects  the  ecology 
of  any  surface  water  or  any  existing  or 
planned  use  of  sarfuce  o;  ground  water. 
and 

(C)  The  approprate  State 
eiivironmeiitdl  agency  approves  the 

pi. Hi 

(vj  The  pernuttee  has  demonstrated 
th<u  ihe  owner  of  the  surface  of  the 


lands  within  the  permit  area  has 
knowingly  requested,  in  writing,  as  a 
part  of  the  application,  that  a  variance 
be  granted.  The  request  shall  be  made 
separately  from  any  surface  owner 
consent  given  for  the  operation  and 
shall  show  an  understanding  that  the 
variance  could  not  be  granted  without 
the  surface  owner's  request. 

(vi)  The  proposal  is  designed  and 
certified  by  a  qualified  registered 
professional  engineer  in  conformance 
with  professional  standards  established 
to  assure  the  stability,  drainage,  and 
configuration  necessary  for  the  intended 
use  of  th<  site. 

(vii)  All  other  requirements  of  the  Act 
and  these  regulations  will  be  met  by  the 
proposed  operations. 

(4)  Every  permittee  who  obtains  a 
variance  under  this  subsection  shall: 

(i)  Backfill  completely  the  highwall 
with  spoi]  material,  in  a  manner  which 
results  in  a  static  factor  of  safety  of  at 
least  1.3  using  standard  geotechnical 
analyses. 

(ii)  Improve  the  watershed  control  of 
the  area  Kithin  which  the  mining  occurs 
by  reducing  the  peak  flow  from 
precipation  or  thaw  or  reducing  the  total 
suspended  solids  or  other  pollutants  in 
the  surface  water  discharge  during 
precipitation  or  thaw,  while  maintaining 
the  variafcle  not  reduced  at  the  pre- 
mining  level. 

The  total  volume  of  flow  during  every 
season  of  the  year  shall  not  vary  in  a 
way  that  adversely  affects  the  ecology 
of  any  surface  or  ground  water. 

(iii)  Disturb  land  above  the  highwall 
only  to  the  extent  that  the  regulatory 
authority  deems  approrpriate  and 
approves  as  necessary  to  facilitate 
compliance  with  the  provisions  of  this 
section,  if  the  regulatory  authority  finds 
that  the  disturbance  is  necessary  to — 

(A)  Blend  the  solid  highwall  and  the 
backfilled  material; 

(B)  Control  surface  runoff:  or 

(C)  Provide  access  to  the  area  above 
the  highwall. 

(iv)  Place  off  the  mine  bench  no  more 
than  the  amount  of  spoil  necessary  to 
achieve  the  postmining  land  use,  ensure 
the  stability  of  spoil  retained  on  the 
bench,  and  meet  all  other  requirements 
of  the  Act  and  Parts  710  through  725  of 
this  Chapter.  All  spoil  not  retained  on 
the  bench  shall  be  placed  in  accordance 
with  30  CFR  715.15. 

(5)  The  regulator^'  authority  shall 
review  every  variance  granted  pursuant 
to  this  section  not  more  than  three  years 
from  the  date  of  issuance  of  the  permit 
to  ensure  that  the  proposed  alternative 
post-mining  use  is  proceeding  in 
accordance  with  the  terms  of  the 
approved  plan. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Parts  450  and  495 

Grant  Programs  for  Schools  and 
Hospitals,  and  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions 

agency:  Department  of  Energy 

ACTION:  Final  rule;  technical  hiki 
editorial  corrections. 

summary:  In  the  April  2,  1979  edition  of 
the  Federal  Register  (44  FR  19340)  the 
Department  of  Energy  published  a  fma; 
rulemaking  covering  preliminary  energ> 
audits  and  energy  audits.  This  was 
followed  by  the  April  17,  1979  edition  of 
the  Federal  Register  (44  FR  22940),  i;^ 
which  the  Dep;<rtment  of  Energy 
published  the  final  rulemaking  for 
technical  assistance  and  energy 
conservation  measures  grants.  There 
were  a  number  of  errors  in  these  final 
rules.  The  corrections  are  set  forth 
below,  and  shall  be  effective  0<  toliei  l-i 
1975. 

FO«  FURTHER  INFORMATION  CONTACT; 

Ronald  Milner,  Institutional  Buildings 
C'.rants  Programs  Division.  Office  of 
Conservation  and  Solar  Energy. 
Department  of  Energy,  Room  2H-()4:v 
1000  Independence  Avenue  SW., 
Washington.  DC.  20585,  (202)  252-232,^ 

Issued  in  Washington,  D.C..  Octol/rr  I'l 

Ma  vine  Savitz. 

\cttni;  Assistant  Secretorx .  Conservation  and 
S'l  ilcr  Fnergy. 

i  450.21     lAmended] 

1.  Paragraph  (b)(5)  of  10  CFR  450  J]  is 
rrvised  to  read  as  follows: 

*  *  *  * 

lb)  •    •    • 

[5]  For  the  purposes  of  paragrnph 
I  b)(41  of  this  section,  the  conversion 
factors  set  forth  in  paragraph  !<!)m)  d! 
>)  45042  shall  be  used. 

^  4S0.43    [Amended] 

2  Paragraph  (c)  of  10  CFR  4,".()  43  is 
revised  to  read  as  follows; 

(c;)  Based  on  information  gathered 
under  paragraphs  la)  and  (b)  of  §  450  4:: 
and  paragraphs  (a)  (1)  and  (3)  of  this 
section,  an  energy  audit  shali  indu.atf 
the  need,  if  any.  for  the  acquistion  Aur. 
installation  of  energy  conservation 
Pleasures  and  shall  include  an 
»■'.  liuation  of  the  need  and  potential  for 


retrofit  based  on  consideration  of  one  or 
mure  of  the  following — 
* 

M55.15    (Amended) 

3.  Paragraph  (b)(2)  of  10  CFR  455  15  ;s 
revised  to  read  as  follows; 


(2)  A  description  of  materials  to  be 
developed  and  adopted,  or  an 
identification  of  existing  materials  to  be 
used,  to  meet  the  requirements  (or 
conducting  preliminary  energy  audits 
■ind  energy  audits  set  forth  in  Subpart  F 
of  10  CF'R  Part  450.  including  provision 
of  data  concerning  heating  degree  days 
cooling  degree  days,  insolation,  and 
wind  speed  for  regions  within  the  State 
•         •         •         * 

;  455.16     (Amended] 

4  Paragraph  (e)  of  10  CFR  455.16  is 
revised  to  read  as  follows; 

(e)  At  least  '5  percent  of  the  financial 
assistance  provided  under  this  part  shall 
be  used  in  conducting  energy  audits  of 
ituildings.  including  costs  of  personnel 
attending  training  sessions  conducted 
by  the  State  preparatory  to  performing 
energy  audits. 

§455.17     [Amended] 

5.  Paragraph  (b)(2)\Aj  of  10  CFR  455.17 
IS  revised  as  follows; 

(bl  •   *   • 

(2!  ■    •    * 

(A|  An  estimate  of  the  savings 
.i.'i.ticipated  from  energy  conservation 
operation  and  maintenance  procedure 
rh.inyes  identified;  and 


?  455.60     lAmended) 

6   Paragraph  (a)  of  10  CP'R  455  60  is 
revised  as  follows; 

(a)  Each  eligible  applicant  desiring  to 
receue  financial  assistance  shall  file  an 
application  in  accordance  with  the 
pro\  isions  of  this  subpart  and  the 
approved  State  Plan  of  the  State  in 
which  such  building  is  located.  The 
application,  which  may  be  amended  in 
accordance  with  applicable  State 
procedures  at  any  time  prior  to  the 
State's  final  determination  thereon   sh.ill 
be  filed  with  the  State  energ\  <igfn(;\ 
designated  ;n  the  State  Plan 

J  455.82     [Amended] 

-   Paragraph  if)  of  CFR  455  82  is 
re\  ised  as  follows 

(f)  Applicant  expenditures  for  a 
technical  assistance  program  for  one  isr 
more  energy  conser\ation  measures 
(:oi.imen(;ed  after  \'o\err.ber  8  19-8  f;);  c- 


building  may  be  wholly  or  partically 
classified  in  the  discretion  of  the 
Secretary  as  matchmg  non-federal  funds 
for  the  purposes  of  matching  grants 
awarded  for  energy  conservation 
measures 

S  455.90    [Amended] 

7,  Paragraph  (f)  of  10  CFR  455.90  is 
revised  as  follows; 

(f)  The  procedures  that  the  State  will 
follow  to  insure  that  funds  will  be 
allocated  equitably  among  eligible 
applicants  within  the  State,  in^Juding 
procedures  to  insure  that  funds  will  not 
be  allocated  on  the  basis  of  size  or  types 
of  institution  but  rather  on  the  basis  of 
relative  need  taking  into  account  such 
factors  as  cost,  energy  consumption  and 
energy  savings,  in  accordance  with 
§  455.71 ; 

iKKiii,.    'u  cHii  (■iii-i.Mii':;>-'9.  8  i.'i  rfmi  --- 
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429 

722 

60701,  60709 

607O9 

60255 

905    

_ 59195 

906      

57909 

908 57065, 

910.    57383. 
929        .  . 

56680,  60070 
58893,  60256 
56683  60976 

932   

58495 

944 

948    „... 

59195 

60977 

966    

58894,  59197 

979 

56684 

982    

57065 

984    

60975 

989    

60070 

1139  

1421 

57066 

56305,  57383 

1464 „ 

1822  

57909,  58894 
56919,  59198 

1861  

56920 

1864 

59895 

1901 

59198 

1941   

58895 

1942   

56684,  59895 

1Q44    

69198 

1951  

56306,  59895 

1955 

59895 

1980 

.56920,  58896 

2851   

60979 

Proposed  Ru»e«: 
6   _ 

56943 

20  

57931 

27 

67932 

272 

57414 

273  

318   

.57414,  58915 
57415 

725   

57932 

729   

57416 

730 

61047 

981 

57417 
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111 


966 60105 

1065 57103 

1079 59913 

1701 61048 

2853 58916,  59548 

2858 58916 

8CFR 

100 56311 

Proposed  Rules: 

103 56368 

9  CFR 

^5.   ,. 60257 

78 57384 

91 59498 

92 "...58896 

97 * 60261 

113 58897,  60262 

201 61169 

307 60979 

309 59498 

350 60979 

351 60979 

354 60979 

355 60979 

362 60979 

381 60979 

Proposed  Rules: 

92 58918 

94 61048 

1^3         60306 

10  CFR 

2 60715 

50 57911,  57912,  60715 

51 56312 

205 60264.  60638 

211 56888.  57067,  60638 

212 57069,  60638.  61169 

320....V 58900 

436 60664 

450 61317 

455 61171,  61317 

476 57370 

515 6C690 

570.      56921 

Proposed  Rules: 

71  60743 

73 60743 

211 56369,  59240,  59551 

60307 

212 59914,  60744 

214 57103 

220 56369 

375 56953 

376 56953 

796 61188 

11  CFR 

Proposed  Rules: 

100 59162 

110 59162 

114 59162 

12  CFR 

Oh.  VII 56691 

201 57385.  60716 

202 57070 

204 60071 

205 59474 

207 56922 

217 60076,  61171 

220 56922 


221., 
224.. 
226.. 

263.. 


56922 
. 56922 
.56312 

56685 


265 5631 3,  59227 

329 60273 


346 

525 

531 

545 

563 

600 

601 

602 

611 

704 

742 

Proposed  Rules: 

Ch.  II ^ 58744 


.57071, 


57385 
60717 
60717 
57386 
59895 
60076 
60076 
60076 
60076 
58496 
61172 


Ch.  v.. 

205 

220 

528 

545 

618 

708 


13  CFR 


...57419 
...  59464 
...61188 
.60310 

1 58744 

...60745 
61189 


101 ^ 59499 

121 58744,  59504 

124 60273 

125 60273 

126 60273 

127 60273 

131 j^ 60718 

Proposed  Rules: 

107 60745 


111.. 
117.. 
121.. 


.  58745 
. 60032 
.60746 


14  CFR 

39 56315-563^2 

57073,  58680-58684. 
60719 

71 56322.  56323. 

57080,  57083,  57084, 
57917,58684-58686, 

73 57080 

75 57082 

97 57918 

207 

208 

212 57*6 

214 57367 

221a I... 

241 58500, 

287 

1214 

Proposed  Rules: 

Ch.  1 56369,60107, 

Ch.  V 

1 

11 56370, 

21 56370, 

27 

29 

33 

37 56370, 

39 

43 f- 

45 J.... 

61 ^ 


57072, 
60079, 
-60722 
57075- 
57915- 
60079, 
60723 
57082 
57084 
60723 
58499 
58499 
58500 
58500 
57085 
59505 
57085 
56923 


71 56373-56376, 


60746 

. 56377 

60747 

59242 

59242 

, 60747 

60747 

60747 

59242 

57105 

60747 

60747 

60747 

57106, 


57934-57938,  60107,  60748- 
60752 

73 58746 

91 60747,  60752 

93 56376 

121 60747 

127 „ 60747 

1 33 - 60747 

135 60747 

233 59242 

270 59242 

302 59242 

15  CFR 

30 58686 

370 59227 

371 59227 

374 59227 

377 59227 

377 .^9227 

388 59897 

Proposed  Rules: 

302 61049 

377 60753 

16  CFR 

13 56323,  56923.  57920 

58901-58906,  60080,  60725, 

60726 

1700 57920 

Proposed  Rules: 

Ch.  i 59552 

Ch.  II 57352.  60057 

13 58516,  58518,  58747, 

61050 

1201 59914 

1404 59557 

1615 60755 

1616 60755 

17  CFR 

210 57030,  57037 

211 57038 

231 56924 

240 57387,60281 

241 56924 

249 57374,  57387 

270 58502,  58907 

Proposed  Rules: 

240 56953 

270 58521 

18  CFR 

1 .- 60282 

2 56926,  60080 

3 60282 

154 57726,  60083,  60284 

201 57726 

204 57726 

270 60284 

271 56926 

273 59230,  60285 

274 59230 

282 57726,  57754,  57778, 

60084,61174 

290 58687 

Proposed  Rules: 

35 60108 

282 57783,  57786.  57788 

58749 
292 57107.61190,  61205 

19  CFR 

4 57086.  57087 

101 57088 


Proposed  Rules: 

134 58527 

153 59741,  59762 

155 57044,  59762 

1 59 57044,  59762 

177 56715 

201 59392 

207 59392 

20  CFR 

404 56691 

675 56866 

680 56866 

Proposed  Rules: 

615 56715 

665 59889 

21  CFR 

10 59174 

12 59174 

13 59174 

14 59174 

15 59174 

16 59174 

109 57389 

177 59505 

178 59506 

193 59231 

510 57389.  59507 

520 59507,  59508 

558 57389 

561 59903 

740 59509 

1316 56324 

Proposed  Rules: 

136 60313 

137 60313 

145 60314 

148 60315 

150 61053 

166 57422 

168 60315 

182 61053 

184 61053 

203 58918 

310 58919,  60316 

312 58919 

314 58919 

320 60320 

331 60328 

444 60331 

640 60332 

680 60333 

890 57939,  57940,  58919 

1020 57423 

22  CFR 

515 ; 58708 

Proposed  Rules: 

216 56378 

23  CFR 

140 59232 

Proposed  Rules: 

771 59438 

24  CFR 

Ch.  XIII 58507 

42 56324 

201 61176 

203 57089 

205 57090 

207 57090 

213 56927,  57089,  57090 


220 57090 

221 ; 57090 

232 57090 

234 57089 

235 57090 

236 57090,  61 177 

240 58503 

241 57090 

242 57090 

244 57090 

250 57090 

290... 56608 

403 58503 

510 58506 

570 56325 

803 59112 

841 57922 

880 59408 

888 57925.  59112 

891  60085,  60285 

3610 60834 

Proposed  Rules: 

200 60108 

203 58527 

208 60109 

570 61208 

881 59246 

888 58528 

25  CFR  • 

31a 58096 

31b 58101 

Proposed  Rules: 

233 61208 

252 59559 

700 59560 

26  CFR 

1 57925,  59523,60085 

7 57390 

31 59524 

Proposed  Rules: 

Ch.  1 56502 

1 57423,  57427 

31 57940 

301  56715 

27  CFR 

9 56692 

201 56326 

28  CFR 

0 57926,  58908 

2 58507.  59527,  59528 

16 59904 

50 57926 

301 59904 

Proposed  Rules: 

2 58528 

16 58920.  58921 

29  CFR 

14 57397 

1 604 58073 

1910 60980 

2610 58908 

2703 57348 

Proposed  Rules: 

1616 599M 

1 904 59560 

1 9 1 0 60333 

1926 59561 

30  CFR 

Ch  VII 5792'7 


701  58783 

731 60869 

741 58783 

872 60285 

877 : 60265 

879 60285 

882 60285 

884 _ 60285 

886 60265 

Proposed  Rules: 

Ch.  VII 60226.  60228 

250 60109 

716 61312 

732 60233 

31  CFR 

Proposed  Rules: 

Ch.  II 59246 

32  CFR 

51 56328 

199 58709 

231 56328 

579 61178 

706 56929,  57400 

653 60090 

901 56930 

Proposed  Rules: 

56   58750 

33  CFR 

110 60091 

117 59233 

1 27 57092,  57927 

147 57927 

165 57928,  57929 

Proposed  Rules: 

232 61308 

34  CFR 

Ch.  1 60286 

35  CFR 

133 56916 

253 56693 

Proposed  Rules: 

133 57941 

36  CFR 

50 56934 

1 228 58088 

Proposed  Rules: 

Ch   IX 56954,  56528 

37  CFR 

302  60726 

38  CFR 

1 59905 

3 , 58709 

36 61178 

Prop»osed  Rules: 

3 58758,  61210 

36 56329.  58506, 

39  CFR 

111  58509,  60727 

320 61178 

Proposed  Rules: 

3001 60757 

40  CFR 

52 56694.  5^401 


65  56696,  59526,  61182, 

61183 

81  57929 

117 58711,  58909 

180 59907 

231 „ 58076 

257 58910 

413 56330 

600 57358,  60286 

Proposed  Rules: 

35 60335 

40 56955 

50 56730 

51 56957,  57107 

52 56716,  56717,  56721, 

56957,57107,57109,57117, 
57118,57427.57942.58758, 
58921,59247,  59561,59564, 
60389,60758,61055,61211 

55 56721,  58759 

60  .57792.   58602,   60759, 
60761 

61 58642.  58661 

62 57118,  57948 

65 60109,  60110 

81 57942.  58758,  58922, 

60341 

120 57428,  59565 

122 56957 

162 57429 

250 56724,  58923 

600 57362 

707 56856.  60763 

710 „ 60763 

713 59106 

720 59764 

763 60061 

41  CFR 

Ch    1 60995 

Ch    101    56699.  59192.  59529, 
60740 

8-4 59529 

101-11 60740 

101-20 60995 

101-29 58910 

Proposed  Rules: 

Ch.  25 56387 

9-7 57119 

101-40 59247 

109-1 57121 

109-60  57121 

42  CFR 

57 56937 

71 58911 

405 60287 

456 56333 

Proposed  Rules: 

74  56923,  61059 

121 60342 

405 58923.  61059 

43  CFR 

221 „ 56339 

1 821 59530 

2880 58126 

3400 56339 

34 1 0 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 56339 


3470... 56339 

3500 56339 

3501 56339 

3502 56339 

3503 56339 

3504 56339 

3507 56339 

3511 56339 

3520 56339 

3521 56339 

3524 56339 

3525 56339 

3526 56339 

3550 56339 

3564: 56339 

3565 56339 

3566 56339 

3568 56339 

Proposed  Rules: 

4 „ 57948 

34 59096 

1780 56622 

2800 58106 

3110 58638 

9230 60764 

44  CFR 

64 56354,  57092.  57093, 

60999,61000,61184.61185 

65 57094,  61003,  61005 

67 56366,  56701 

Proposed  Rules: 

67 56957.  57429-57432 

60342,61059  61073 

205 61211 

300 61211 

45  CFR 

Ch.  I _ 56938 

20 58912 

55 58912 

61 58912 

80 58509.  59908 

82 58912 

116 59152 

116a 59152 

161 60022 

161  a 60022 

304 56939 

531 59908 

1010,,..'. 56548 

1012 56548 

1050 56548 

1060 56548 

1061 56548,  58876 

1062 56548 

1063 „ 56548 

1064 56548 

1067 56548 

1 068 56548 

1069 56548 

1070 56548 

1075 56548 

1076 56548 

1 624 58  7 1 2 

Proposed  Rules: 

Ch  VI 56387 

Ch  X 60764 

Ch.  XI 56389 

234 56389 

236 56389 

617 57127 

1152 56725 

1172 57130 

1205 60110 


iv 
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46CFR 

154 59234 

154a 59234 

502 60996 

503 57411 

Proposed  Rules: 

66 57137 

283 58928 

355 58928 

47CFR 

0 57096.  60291 

1 60291 

2 58712,  59530 

15 59530 

18 56699 

21 60532 

2Z 60532 

-  61 57096 

73 57097,  58718-58729, 

58912.  60091 ,  60097.  60740 

74 58729 

83 58712,  58735,  60741 

87 59546 

90 57098,  58737,  59234 

97 58742 

Proposed  Rules: 

0 57636 

1 59568 

2 61214 

15 59570,  60112 

21 58929.  61214 

43 61214 

61 61216 

63 59578 

73 57138.  57636.  58762- 

58764.  59568,  58579  59580, 
61230 

76 58766 

81 59581 

87 61214 

90 61214 

49CFR 

Ch.  X 60296 

192 57100 

213 56342 

301 59239 

571 57100 

172 60097 

173 60097 

174 60097 

177 60097 

178 60097 

801 56340,  57930 

1011 58511.  60295 

1013 59908 

1033 56343.  56939.  58913 

58914,60999,61184 

1100 58511 

1307 57413 

1310 57413 

1322 57930 

Proposed  Rules: 

Ch.  X 57139 

29 60946 

110-189 58767 

^'^'^ 60771 

171 60771 

172 58767.  60771 

173 58767,  50112,  60771 

174 60771 

175 60771 

176 60771 

177 60771 


178 60112 

195 57952 

571 60113.  60120,  60771 

575 ^ 56389 

622 59438 

1036 59581 

1063 , 60122 

1090 „ 61074 

1300 „ 60122 

1303 ; 60122 

1304 i 60122 

1306 ;. ] 60122 

1307 4 60122 

1308 : 60122 

1309 60122 

1310 ^ 60122 

1312 1 60122 


T 


50CFR 

13 59080 

17 56862,  58866  58868 

59080,60103.60862 

32 56940,  56941.  59910 

33 59910 

216 57100 

230 59911 

611 57101 

652 56941.  60103 

653 56700.  56701 

810 59086 

Proposed  Rules: 

■1 ^ 61231 

17 1 56618 

285 57140 

61 1 59257,  59582 

652 „ 60129 
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V 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK                                                                                                               !| 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday /Fnday). 

This  IS  a  voluntary  program.  (See  OFR  NOTICE 
FB   32914.  August  6,   1976.) 

Monday 

Tuesday 

WcdnMday 

Thursday                                        Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY*               USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD            USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA                              USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA                              USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA                                USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA                          MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA                             LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC                         HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

"^ 

- \ 

CSA 

Documents  normally  scheduled  for  pijtHicabon  on 
a  day  that  will  t)e  a  Federal  holiday  wHI  be 
published  the  next  work  day  following  the  ., 

holiday  / 


/ 


Cornments  on  this  program  are  strtl  mvited 
Commer>ts  shojjid  tw  submitted  to  the 
'Day-of-the-Week  Program  Coordinator    Office  of 
the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  DC    20408 


*NOTE:  At  of  July  2.  1979.  all  agencies  In 
the  Dcpartmant  of  Transportation,  will  puMisti 
on  the  Monday/Thursday  sch«dut«. 


I 


REMINDERS 


The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  lis!  of  Rules 
Going  Into  Effect  Today. 

Next  Week's  Deadlines  for  Comments  On  Proposed  Rules 

AGRICULTURE  DEPARTMEffF 

Agricultural  Marketing  Service — 

54307  9-19-79  /  Milk  in  Southwestern  Idaho-Eastern  Oregon 
marketing  area;  recommended  decision;  comments  by 
10-31-79 

50847       8-30-79  /  Rate  proceedings;  rules  of  practice  applicable; 
comments  by  10-29-79 

Animal  and  Plant  Health  Inspection  Service — 

56351        8-28-79  /  Importation  of  animals  from  Mexn;o:  comments 
by  10-29-79 

Office  of  the  Secretary — 

56943        10-3-79  /  Section  22  Import  Quotas;  comments  by  ll-2-~9 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED.  COMMITTEE 
FOR  PURCHASE  FROM 

55920       9-28-79  /  Proposed  Addition  to  Procurement  List, 
comments  by  10-31-79 

CIVIL  AERONAUTICS  BOARD 

50607       8-29-79  /  Removal  of  limitations  on  cargo  charters; 
comments  by  10-29-79 

COMMERCE  DEPARTMENT 

Maritime  Administration — 

52002       9-6-79  /  Operating-differential  subsidy  for  dry  bulk  cargo 
vessels;  comments  by  10-29-79 


National  Oceanic  and  Atmospheric  Administration — 

57140       10-4-79  /  Atlantic  bluefin  tuna  regulations;  intent  to 

prepare  environmental  impact  statement;  comments  by 
11-2-79 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

51223       8-31-79  /  Acetaminophen  preparations;  exemptions  from 

child-resistant  packaging  requirements;  comments  by 

10-30-79 

I 
ENERGY  DEPARTMENT 

50801  8-29-79  /  Inquiry  to  identify  any  Federal  regulations  which 
might  prevent  or  impede  development  of  renewable  energy 
resources;  comments  by  10-29-79 

Economic  Regulatory  Administration — 

57103       10-4-79  /  Canadian  Allocation  Program:  comments  by 
11-2-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

51225       8-31-79  /  Asphalt  concrete;  review  of  standards; 
comments  by  10-29-79 

55602       9-27-79  /  California;  air  quality  planning;  attainment 
status  designations;  comments  by  10-29-79 

56967       10-3-79  /  Draft  application  forms  for  national  pollutant 
discharge  elimination  system  permits;  comments  by 
10-29-79 

57429       10-5-79  /  Pesticide  Use  Restrictions:  extension  of 
comments  period  through  10-31-79 

(Originally  published  at  44  PR  45218.  August  1.  1979  and 
corrected  at  44  PR  46303,  August  7.  1979] 

56721       10-2-79  /  Proposed  delayed  compliance  order  for  Virginia 
Electric  &  Power  Co.'s  Portsmouth  Generating  Station; 
comments  by  11-1-79 

59247       10-15-79  /  FVoposed  revision  to  Ohio's  Implementation 
Plan;  comments  by  10-30-79 

56955       10-3-79  /  Review  and  award  of  research  grants  and 
cooperative  agreements;  comments  by  11-2-79 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

50541       8-28-79  /  Interim  regulations  for  processing  appealable 
actions,  alleging  prohibited  discrimination,  pending  on  or 
before  1-10-79;  comments  by  10-29-79 


VI 
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55610 

50876 

39550 
50866 
54734 

55594 

44740 
50353 

50838 

50360 

58919 

50458- 

50537 

51144 
44916 

56622 
56934 
56272 
55910 
53092 

50604 


50558 


FEDERAL  COMMUNICATIONS  COMMISSION 

9-J7-79  /  Oriificjtion  on  expired  ship  station  license  to 
be  considered  as  valid  attachment  to  renewed  station 
license  for  short  period  of  time;  comments  by  10-29-79 
8-30-79  /  Designating  frequencies  for  slow  growth,  land 
mobile  radio  s\  stems  of  utilities  and  public  safety 
agencies;  comments  by  11-1-79 

"-6-"9  /  inquiry  concerning  9  kHz  channel  spacings  for 
A.\l  broadcastmg;  reply  comments  by  11-1-79 

8-30-79  /  MTS  and  WATS  market  structure;  comments  by 
10-31-79 

9-21-79  /  One-way  radio  paging  in  the  special  emergency 

radio  service;  reply  comments  extended  to  10-31-79 

lOriginally  published  at  44  FR  49-04.  August  24.  1979] 

FEDERAL  ELECTION  COMMISSION 

9-27-79  /  Presidential  Election  Campaign  Fund  and 

Presidential  Primary  Matching  Fund;  comments  by 

10-29-79 

FEDERAL  LABOR  RELATIONS  AUTHORITY  AND  FEDERAL 
SERVICE  IMPASSES  PANEL 

"-,iO-~9  /  Processing  of  cases;  comments  by  10-31-79 

FEDERAL  TRADE  COMMISSION 

8-28-79  /  .M  >n-u.ir:,':>  Ward  and  Co.,  Inc.:  conser 

agrecmpni  vv:th  analysis;  comments  by  10-29-78 

GENERAL  SERVtCES  ADMINISTRATION 

8-30-79  /  Listening-in  and  recording  of  telephone 

conversalions:  comments  by  10-29-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Administration— 

8-28-79  /  Listing  of  color  additives  subject  to  certiiication; 

DSC  Orange  No.  4;  comments  by  10-29-79 

10-12-79  /  New  drug  regulations;  comments  by  10^1-79 

&-28-79  /  Physical  medical  devices:  general  and  individual 

classification  rules:  comments  by  10-29-79  (83  doqimentsj 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

8-30-79  /  Critical  habitat  for  the  Virginia  Big-eareJ  Bat; 
comments  by  11-1-79  ; 

7-31-79  /  Endangered  and  t.reatened  wildlife  and  plants; 
review  of  the  status  of  jatropha  costaricensis;  comments 
by  10-29-79  T 

Land  Management  Bureau —  ' 

10-1-79  /  Cooperative  relation;  advisory  committers; 
comments  by  10-31-79 
National  Park  Service — 

10-3-79  /  Sale  and  distribution  of  printed  matter; 
comments  by  11-2-79 

Surface  Mining  Reclamation  and  Enforcement  Office— 
9-28-79  /  Surface  coal  mining  and  reclamation  opefations 
permanent  regulatory  program:  comments  by  10-29-79 
INTERNATIONAL  BROADCASTING  BOARD 

9-28--9  /  Security  information  provisions:  comments  bv 

10-29-79 

INTERSTATE  COMMERCE  COMMISSION 

9-12-79  /  Intercity  motor  common  carrier  passenger; 
modification  of  regulations:  comments  by  10-29-79 
JUSTICE  DEPARTMENT 
Immigration  and  Naturalization  Service— 
8-29-79  /  Proposed  requirements  that  nonimmigran 
professional  nurses  pass  screening  examination; 
comments  by  10-29-79  1 

LABOR  DEPARTMENT  I 

Office  of  the  Assistant  Secretary  for  Labor-Management 

Relations — 

8-29-79  /  Labor  organizations  in  the  Federal  sector, 
standards  of  conduct:  com.ments  by  10-29-79 


50363 
50367 

5O540 
49956 

50658 

58528 

55147 

S2820 

56378 

53187 


Pension  and  Welfare  Benefit  Programs — 
8-28-79  /  Fiduciary  responsibility:  definition  of  plan  assets 
and  establishment  of  trust:  comments  by  10-29-79 
8-28-79  /  Fiduciary  responsibility:  statutory  exem.pfion  for 
certain  acquisitions,  sales,  or  leases  of  property:  comments 
by  10-29-79 

MERIT  SYSTEMS  PROTECTION  BOARD 

8-28-79  /  Interim  regulations  for  processing  appealable 
actions,  alleging  prohibited  discrimination,  pending  before 
1-11-79;  comments  by  10-29-79 

8-24-79  /  Prohibited  personnel  practices  and  activities; 
investigation  procedures:  comments  by  10-30-79 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

8-30-79  /  Space  Transportation  system;  procurement  of 

spinning  solid  upper  stages;  comments  by  10-29-79 

PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION 

10-10-79  /  Facilitate  successful  relocation  of  businesses 

and  residents  within  the  area,  comments  by  10-31-79 

PERSONNEL  MANAGEMENT  OFFICE 

9-2S-79  /  Post  employment  conflict  of  interest:  comments 
by  10-30-79 

SECURITIES  AND  EXCHANGE  COMMISSION 

9-10-79  /  Statistical  disclosure  by  bank  holding 

companies:  comments  by  10-30-79 

STATE  DEPARTMENT 

Agency  for  International  Development — 

10-1-79  /  Pesticide  and  other  environmental  procedures; 
comments  by  11-1-79 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration— 
9-13-79  /  Transportation  of  liquids  by  pipelines:  Value 
spacing  on  pipelines  carrying  high  volatile  liquids: 
comments  by  10-30-79 

TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

8-28-79  /  Bingo  games:  income  tax  treatment  of  proceeds: 
comments  by  10-29-79 

8-31-79  /  Transitional  rules  for  acts  of  self-dealing 
involving  private  foundations:  comments  by  10-30-79 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

'"^15-"9  /  Agency  Organization  and  Personnel 
Committee,  Washington,  DC.  (open).  11-2-79 

10-12-79  /  Committee  on  Judicial  Review,  Washington 
DC.  [open].  10-31-79 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

9-27-79  /  Modoc  National  Forest  Grazing  Advisory  Board. 
Adin.  Calif,  (open).  10-30-79 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

10-5-79  /  Federal-State  Partnership  Panel  (State  Programs 
Sectiorf)  Wash.,  D.C.  (open).  10-31  and  11-1-79 
National  Endowment  for  the  Arts — 

10-3-79  /  Music  Panel,  Washington.  D.C.  (partially  open) 
10-30  through  11-1-79 

CIVIL  RIGHTS  COMMISSION 

10-11-79  /  Alabam,a  Advisory  Committee,  Montgomery 
Ala.  (open),  10-31-79 

9-20-79  /  Colorado  Advisory  Committee,  Denver,  Colo. 
(open),  11-3-79 

10-11-79  /  Nebraska  Advisory  Committee,  Scotsbluff 
Nebr.  (open),  10-30-79 

10-11-79  /  Wisconsin  Advisory  Committee,  Madison  Wis 
(open),  10-30-79 


50361 
51235 


59260 
58933 

55615 

57540 

56996 

58772 
54530 
58772 
58772 


COMMERCE  DEPARTMENT 

Census  Bureau — 

56976       10-3-79  /  Census  Advisory  Conimittet-.  of  the  American 
Marketing  Association,  Suitland.  Md.  (open).  10-30-79 

58772       10-11-79  /  Census  Advisory  Committee,  on  Housing  for 
the  1980  Census.  Suitland,  Md,  (open).  11-1-79 
National  Oceanic  and  Atmospheric  Administration — 

S7140        iO-4-79  /  Atlantic  bluefin  tuna  regulations:  intent  to 

prepare  environmental  impact  sUitemenl.  Washington. 
DC.  (open).  10-31-79 

59261        10-15-79  /  Scientific  and  Statistical  Committee.  Kenner. 
Louisiana  (open).  11-1-79 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
54084       9-18-79  /  Scientific  Advisory  Hoard  Washuigton.  DC 

(closed),  10-29  and  10-30-79 

Army  Department — 
S8873       10-11-79  /  Army  Medical  Research  and  Development 

Advisory  Panel.  Ad  Hoc  Study  Group  on  Special  Infectious 

Disease  Problems.  Ft  Detrick  Md  (partially  open).  11-1 

and  11-2-79 
58774       10-11-79  /  Shoreline  Erosion  Advisory  Panel.  Sew 

Orieans.  La.  (open),  11-1  and  11-2-79 

Office  of  the  Secretary — 
55413       9-26-79  /  DOD  Advisory  Group  on  Electron  Devices.  New 

York.  N.Y.  (open),  10-30-79 

49009       8-21-79  /  Department  of  Defense  Wage  Committee. 
Washington.  DC.  (closed).  10-30-79 

BIEnQY  DEPARTMENT 
53287       &-13-79  /  National  Petroleum  Council,  1  ask  Group  of  the 
Committee  on  Unconventional  Gus  Sources.  Littleton. 
Colo,  (open),  10-29  and  10-,3(>-79 
Economic  Regulatory  Ad  minis  Ira  (ion — 

58583       10-10-79  /  Fuel  Oil  Marketing  Advisory  Committee  Forum 
on  Refiner  Credit  FVactices   Ki'd.ral  Plaza.  N.Y  (open). 
10-29-79 

Energy  Research  Offict> — 

59642       10-16-79  /  Energy  Research  Advisory  Board.  Washington. 
D.C.  (open),  11-1  and  11-2-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
57200       10-4-79  /  Energy  emergencies  and  clean  air  regulations. 

Washington,  D.C.  (open).  10-29  and  10-31-79 
58953        10-12-79  /  Science  Advisory  Bo.ird  Ecology  Committee. 

Washington,  D.C.  (open).  10-29  and  10-30-79 

HEALTH,  EDUCATION,  AND  WELFARE  t>EPARTMENT 

Alcohol.  Drug  Abuse  and  Mental  Health  .Administration — 
54124       9-18-79  /  Life  Course  Review  Committee.  Washington, 

D.C.  (open  and  closed).  10-31  through  11-2 
54124       9-18-79  /  Psychopathology  and  Clinical  Biology  Research 

Review  Committee.  Rockville  Md  (open  and  closed>. 

10-29  through  10-31-79 

Assistant  Secretary  for  Health  Ofiice— 
55067       9-24-79  /  Health  Care  Technology  Study  Section. 

Washington.  D.C.  (open),  10-29  and  10-30-79 

Education  Office — 
54360       9-19-79  /  Accreditation  and  Institutional  Eligibility 

Advisory  Committee.  Washington  D  C  (open]  10-31  and 

11-1-79 

Food  and  Drug  Administration— 
58967        10-12-79  /  Circulatory  System  Devices  Panel.  Washington. 

D.C.  (open).  11-2-79 
56028       9-28-79  /  Consumer  Participation.  Cincinnati.  Ohio  (open), 

10-29-79 

5 1335       8-31-79  /  Immunoglobulin  Work.shop  B<'thesda.  Md. 
(open).  10-30  and  10-31-79 
Health  Services  AdmuiistratJt>n  — 

53313       9-13-79  /  Interagencv  Committee  on  Emergency  Medical 
Services.  Rockville.  Md.  (oprnj.  10-31-79 


National  Institutes  of  Health — 

57501       10-5-79  /  Animal  Resources  Review  Committee  Davis, 
Cabf  (open),  10-30-79 

52038       9-6-79  /  Board  of  Scientific  Counselors,  Division  of  Cancer 
Treatment  Bethesda.  Md  (open),  10-29  and  10-30-79 

53108       9-12-79  /  Cancer  Control  Grant  Revnew  Committee 

Bethesda,  Md.  (partially  open).  10-28  through  10-30-79 

57501        10-5-79  /  Clinical  Applications  and  Prevention  Adv  isory 
Committee.  Bethesda.  Md.  (open).  11-2-79 

59652        10-16-79  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee  (Pancreatic  Subcommittee),  Chicago.  Ill 
(partially  open),  10-31-79 

53107       9-12-79  /  Neurological  Disorders  Program.  Project  Review 
B  Committee.  Atlanta.  Ga.  (partially  open),  10-31  through 
11-2-79 

53800       9-17-79  /  Research  grant  study  sections  (partiall>  open): 
Bethesda,  Chevy  Chase  and  Silver  Spring.  Md.  10-29 
thi-ough  11-3-79 

Atlanta,  Ga.,  10-29  through  11-1-79 
San  Francisco.  Calif.,  10-31  through  11-2-79 

53106       9-12-79  /  Scientific  Counselors  Board.  National  Institute  rif 
Neurological  and  Communicative  Disorders  and  Stroke. 
Bethesda.  Md.  (partially  open).  11-1  and  11-2-79 

50659       B-29-79  /  Sickle  Ceil  Disease  Advisorj  CommiMee  San 
Francisco.  Calif,  (open),  10-31-79 

55421       9-26-79  /  Transplantation  Biology  and  Immunology 
Committee,  Bethesda.  Md.  (partially  open).  11-2-79 

Office  of  the  Secretary — 

55 11 6       9-24-79  /  Consideration  of  age  discriminaUon  provisions 
Portland  Oreg.  (open).  10-30-79 

Social  Security  Administration — 

54126       9-18-79  /  Social  Security  For  Your  Future.  Fori  W  orth. 
Tex..  10-31-79 

54128       9-18- :'9  /  Social  Security  For  Your  Future,  New  York,  N.Y„ 
10-29-79 

INTERAGENCY  REGULATORY  UAISON  GROUP 

49015       8-21-79  /  Testing  Standards  and  Guidelmes  Work  Group. 
Washington.  DC.  (open).  10-30-79 

INTERIOR  DEPARTMENT  ll 

Land  Management  Bureau — 

57999       10-9-79  /  Coal  Resource  Minimum  Acceptable  Bids. 
Denver,  Colo,  (open),  11-1-79 

55230       9-25-79  /  Intergovernmental  Planning,  Gulf  of  Mexico  and 
South  Atlantic  Regional  Technical  Working  Groups.  New 
Orieaas.  La.  (open),  10-30-79 

54361       9-19-79  /  Kingman  Resource  Area  (Phoenix.  Ariz  District) 
Advisory  Board.  Kingman.  Anr.  (open).  11-1-79 

55663       9-27-~9  /  Pacific  States  Regional  Technical  Working 

Croup  of  the  National  Outer  Continental  Shelf  Advisor> 
Board.  Los  Angeles.  Calif,  (open).  10-30  and  10-31-79 

INTERNATtONAL  COMMUNICATION  AGENCY 

59676        10-10-79  /  U.S.  Advisory  Commission  on  Public 

Diplomacy,  Washington.  DC.  (open),  11-1  and  11-2-'^ 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

59676       10-16-79  /  Occupational  Safety  and  Health  National 

Advisory  Committee.  Washington.  DC  (open).  11-1  and 
11-2-79 

Office  of  the  Secretary —  " 

59011       10-12-79  /  Steel  Tripartite  Committee,  Working  Croup  on 
Labor  and  Community  Adjustment  Assistance, 
Washi.-igton.  D.C.  (open).  11-1-79  ii 
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58007 
59021 
59021 

59021 

59022 

59023 

59023 

59021 

59022 
59022 

59301 
59023 

58574 

52913 
58015 


56419 
59242 


15823, 
34235 


58827 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

10-9-79  /  N'AS.-\  Advisory  Council  (.\AC),  Aeronautics 
Advisory  Committee  (AAC),  Moffett  Field.  Cidif.  lopen). 
KK'31  and  11-1-79 

10-12-79  /  NASA  Advisory  Council,  Sp.ice  Systems  iind 
Technology  Advisory  Committee,  Washington.  D.C. 
(open).  11-1-79 

10-12-79  /  .\.\SA  Advisory  Council.  Space  Systems  and 
Technology  Advisory  Committee.  Hampton,  Va.  (open), 
10-;)1  ,ind  11-1-79 

NATIONAL  SCIENCE  FOUNDATION  ' 

10-12-79  /  Advisory  Committee  for  Chemistry. 
VV.ibhingInn,  DC.  (open)  11-2-79 

(Rescheduled  at  44  FR  59301,  October  1,5,  1979] 

10-12-79  /  Advisory  Committee  for  Ntaterials  Research,     / 
Subcommittee  for  Condensed  Matter  Sciences.  / 

VV.ishington,  DC.  (open).  10-30  and  10-31-79  _y' 

10-12-79  /  Advisory  Committee  for  Phvsioini^y.  Cellular 
and  .Molecular  Biology.  Washington,  D.C.  (closed).  11-1 
through  11-3-79 

10-12-79  /  Advisory  Committee  for  Physiology,  Cellular 
and  .Molecular  Biology.  Subcommittee  on  Molecular 
Biology,  Washington,  D.C.  (closed),  10-29  and  10-30-79 

10-12-79  /  .'\dvisory  Committee  on  Special  Research 
Kquipment  (2-  and  4-year  Colleges),  Washington,  D.C. 
(closed).  11-1  and  11-2-79 

10-12-79  /  Advisory  Council.  Washington.  D.C.  (open), 
11-1  and  11-2-79 

10-12-79  /  Advisory  Subcommittee  for  Materials  Research 
l^iboratories.  Washington.  D.C.  (open  and  closed).  11-1 
and  11-2-79  , 

NUCLEAR  REGULATORY  COMMISSION  ' 

10-l.'j-79  /  Advisory  Committee  on  Reactor  Safeguards, 
Washington.  D.C.  (open),  10-30-79  j 

10-12-79  /  .Advisory  Committee  on  Reactor  Safeguards. 
Subcommittee  on  the  La  Crosse  Boiling  Water  Reactor, 
Washington,  D.C.  (open  and  closed).  10-26-79 

STATE  DEPARTMENT  1 

10-10-79  /  U.S.  Organization  for  the  Internatiorsal 
Telegraph  and  Telephone  Consultative  Committee. 
Washington.  D.C.  (open).  10-31-79  , 

.Agency  for  International  Development — 

9-11-79  /  Research  Advisory  Committee.  Washington. 
D.C.  (open),  10-29  and  10-30-79  I 

Office  of  the  Secretary—  ' 

10-9-79  /  .Advisory  Committee  to  the  U,S.  National  Section 
of  the  International  Commission  for  the  Consei-\ation  of 
Atlantic  Tuna.  Washington.  D.C.  (open),  10-.'JO-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration —  f 

10-1-79  /  Air  Traffic  Procedures  Advisory  Committee, 
Washington.  D.C.  (open).  10-30  through  11-2-79 

10-15-79  /  Radio  Technical  Commission  for  Aeronautics 
Executive  Committee.  .Arlington  Va.  (open).  11-2-79 
National  Highway  Traffic  Administration—  :;    I 

3-15-79  .ind  6-14-79  /  International  Conference  on 
automotive  fuel  economy  research,  Arlington,  Va.  (open), 

10-31  to  11-2-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

10-11-79  /  Treasury  Small  Business  Advisory  Committee, 
Washington,  DC.  (open),  10-29  and  10-30-79 


53602 


VETERANS  ADMINISTRATION 

9-14-79  /  Advisory  Committee  on  Structural  Safety  of 


Veterans  Administration  Facilities,  Washington,  DC, 
(open),  10-29-79 

55082       9-24-79  /  Career  Development  Committee,  Washington. 
DC.  (open),  10-29  and  10-30-79 

59033       10-12-79  /  Station  Committee  on  Educational  Allow, inces, 
.Nashville.  Tenn,  (open),  10-31-79 

53602       9-14-79  /  Wage  Committee,  Washington,  D,C,  (closed), 
11-1-79 

Next  Week's  Public  Hearings: 

CIVIL  AERONAUTICS  BOARD 


55917 


58937 


57902 


56027 


9-28-79  /  Texas-Alberla-Alaska  Case;  prehearing 
conference,  Washington,  D.C.  10-30-79 

COMMERCE  DEPARTMENT 

.National  Oceanic  and  Atmospheric  Administration — 

10-12-79  /  Louisiana  Coastal  Resources  I^ogram,  hearing 
on  draft  environmental  impact  statement.  New  Orleans. 
Homa.  and  .Abbeville,  La.  10-30  through  11-1-79 

ENERGY  DEPARTMENT 

10-5-79  /  Enforcement  of  Oil  Import  Quota,  San  Francisco. 
Calif..  10-29-79;  Dallas  Tex.,  10-31-79  and  Chicago.  111.. 
n-2-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

9-28-79  /  Peptides  Subcommittee  on  the  Drug  Abuse 
Advisory  Committee,  Rockville,  Md„  10-29-79  and 
10-30-79 


53540 


LABOR  DEPARTMENT 

.Mine  Safety  and  Health  Administration — 

9-14-79  /  Independent  Contractors,  Washington.  D.C, 
10-30-79 


35324 
57902 

50064 
54315 


SOCIAL  SECURITY  NATIONAL  COMMrSSION 

6-19-79  /  Social  Security,  Boston,  Mass,,  11-2-79 

TREASURY  DEPARTMENT 

10-5-79  /  Enforcement  of  oil  import  quota,  San  Francisco, 
Calif,,  10-29-79:  Dallas,  Tex..  10-31-79;  and  Chicago.  111.. 
11-2-79 

Internal  Revenue  Service — 

8-27-79  /  Investment  in  U.S.  property  by  controlled  foreign 
corporations.  Washington,  D.C.  10-30-79 

!)-19-79  /  Tax  treatment  of  certain  short-term  corporate 
obligations  and  certificates  of  deposit  and  similar  deposit 
arrangements.  Washington,  D.C.  11-1-79 

List  of  Public  Laws  | 

.Note;  .No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  23. 1979       | 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  vvhu :h 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

10-16-79  /  USDA/FNS— Special  supplemental  food 
programs  for  women,  infants,  and  children;  final  program 
(food)  funding  formula:  effective  10-16-79 

APPLICATIONS  DEADLINES 

10-16-79  /  ACTIO.N — proposed  implementation  of  the 
joint  ACTIO.N'/I-EAA  urban  crime  prevention  program 
(UCPP)  for  Fiscal  Year  1980:  apply  by  4-1-80 


59489 


59884 


60167        10-18-79  /  HEW/HDSO— Availability  of  Basic 

Educational  Skills  Rese,i.''ch  tir.inl  Pro^-^.im  funds:  a^Jply 

by  12-18-79 
59963       10-17-79  /  HEW/OE— Strengthening  developing 

institutions  program;  fiscal  year  1980:  noncompeting 

continuation  pro|ects;  apply  by  12-10-79 
59963        10-17-79  /  HEW   OE— Strengthening  developing 

institutions  progiam:  fiscal  year  1980:  new  projects,  apply 

by  12-10-79 
60415        10-19-79  /  HEW  ,'PHS— Dental  Team  Practice  Grants: 

apply  by  11-15-79 
60634        10-19-79  /  HEW 'Sec  y— Telecommunications 

Dcmonstraiion  Program:  mail  applications  by  12-T'-79 
53684       10-16-79  /  )ustice-LE.A.A— Proposed  implementation  of  the 

|oint  ACTION/LEAAoirban  crime  prevention  propr;im 

(UCPP)  for  fiscal  year  1980:  apply  liv  4-1-80 

MEETINGS 

59961  10-17-79  /  HEW /.ADA.VIH.A— Alcohol  Abuse  Prevention. 
Review  Committee.  Silver  Spring.  Md  (partially  open). 
11-1  andll-2-"9 

59962  10-17-79  /  HEW,  .AD.A.Mi  i.\— Cognition.  Emotion,  and 
Personality  Research  Committee.  Washington,  D.C.  (open 
and  closed),  11-16  and  11-17-79 

59961  10-17-79  /  HEW/ADAMHA— Mental  Health  Research 
Education  Re\  iew  Committee.  Silver  Spring,  Md,  (open 
and  closed).  11-15  through  11-17-79 

59962  10-17-79  /  HEW/ADAMHA— Research  Scientist 
Development  Re\iew  Committee  (open  and  closed).  11-19 
through  ll-21-~9 

59961        10-17-79  /  HP:W/.AU.A.MH.A— Ire.HtmenI  Development  and 
Assessment  Research  Review  Committee.  Washington, 
DC.  (open  and  closed),  11-2-79 

59961  10-17-79  /  HEW/ AD.AMHA— Basic  Sociocultural 
Research  Review  Conimiiice  Washington,  DC.  (open  and 
closed).  11-1-79 

59962  10-17-79  /  HEW/ ADA.M!  iA--Mc-ntal  Health  Small  Grant 
Review  Committee,  Washington.  D.C.    (partially  closed). 
11-29.  11-30,  and  12-1-79 

59652  10-16-79  /  HEW/HSA— Maternal  and  Child  Health 
Research  Grants  Re\  iew  Committee.  Rockville,  Md. 
(partially  open).  11-14  and  11-15-79 

59652       10-16-79  /  HEW/NTH— Cancer  Clinical  Investigation 

Review  Committee,  Dethi-sd,)  Md  (partially  open).  11-5 

and  ll-6-~9 
596S2        10-16-79  /  HEW/Nll  I— Cause  and  Prevention  Scientific 

Review  Committee,  Bethesda,  Md  (partially  open). 

12-14-79 

59652        10-16-79  /  HEW  '\IH— Clinical  Cancer  Program  Project  8. 
Cancer  Center  Support  Re\  lew  Committee  (Cancer  Center 
Support  Review  Subcommittei  ),  Brihe>(i,i   Md  (partially 
open).  11-15  and  11-16-79 

59652       10-16-79  /  HEW/NIH— Clinical  Cancer  Program  Project  & 
Cancer  Center  Support  Review  Committee  (Clinical 
Cancer  Program  Project  Review  Subcommittee),  Bethesda. 
Md,  (partially  open).  12-10  and  12-11-79 

59652       10-16-79  /  HEW/MH— Large  Bowel  and  Pancreatic 

Cancer  Review  Committee  (Pancreatic  Subcommittee). 
Chicago,  111.  (partially  open).  10-31-79 

59970  10-17-79  /  Interior/GS— Earthquake  Studies  Advisory 
Panel.  La  jolla,  California  (open),  11-1  and  11  2-''9 

60177       10-18-79  /  NFAH — Media  Arts  Panel  (programing  in  the 
arts),  Washington,  DC.  (closed),  n-»-79 
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FOR:         .An>  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations 
WHO:        The  Office  of  the  Federal  Register 
WHAT:      Free  pubhc  briefings  [approximately  2''2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  rcle 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations 

3.  The  important  elements  of  typical  Federal 
Register  documents 

4.  .An  introduction  to  the  finding  nids  of  the 
FR/CFR  system 

WHY;        To  provide  the  publu  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  Genera!  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C 

WHEN:      N(>\    2.  16."  ana  .it)   Dec    14.  at  9  a  m 

(identical  sessions) 
WHERE:   Oifue  of  the  Federal  Register.  Room  9409  1100  L 

Stn-et  N  W,,  Washington,  DC 
RESERVATIONS:  Call  Mike  Smith,  Workshop  || 

Coordinator.  202-523-5235  or  '' 

Ciwendolyn  Henderson.  Assistant 
Coordinator,  202-523-52^4 

'Note:  The  November  16  briefing  will  feature  an  inter- 
preter for  hearing  in-.paired  persons.  The  TT'V  number  at 
the  Office  of  the  Federal  Regi.ster  is  202-523-5239 
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enactment,  with  marginal  annotatiois,  iegisiatrve  history 
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Documents,  Gove-n-cnt  Pnnting  C^ice,  Washington,  DC.  20402. 
Prices  vary.  Sea  Re'mnder  Section  of  the  Federal  Register 
\c;'  announcements  c*  newiy  enacted  laws  and  pr,cesj. 
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tendent of  Documents) 
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Highlights 


61546     Fishing  Vessels    Commerce/NOAA  promulgates 

rule  which  establishes  fund  to  pay  for  damage,  loss, 
or  destruction,  effective  11-24-79  (Part  III  of  this 


issue 


61372      Nuclear  Waste     NRC  conducts  generic  proceeding 
on  storage  and  disposal:  comments  by  11-26-79 

61346      Economic  Opportunity     CSA  files  final  rule 

specif\'ing  the  quantifiable  data  required  on  Pro)tct 
Progress  Review  (PPR)  Reports  required  by  grantees 
under  the  Act,  effective  11-26-79 

61348      Program  Account  Codes     CS.^k  makes  amendment 
to  Its  rule  to  reflect  activities  eligible  for  funding  as 
described  b\  progri^m  policy  statements;  effecti\e 
ll-:6-"9 

61322      Banking     FULBB  I'^sues  final  rule  on  calculation  of 
edrr.ings  on  sd\;ngs  accounts;  effective  10-25-"9 

61384      Mail     PS  prepenses  rule  on  pickup  of  express  mail 

addressed  to  post  office  box  addresses;  commen's 
by  11-24-79 

61383      Mail     PS  proposes  rule  regarding  handling  of  uny^aid 
articles,  comiments  by  11-24-79 

CONTINUED   INSIDE 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  Nattonal  Archives  and 
Records  Service,  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended:  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US    Government  Printing  Office,  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 

available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  $5.00  per  month  or  S50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
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There  are  no  restrictions  on  the  republication  of  materia 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


61396 


61485 


61327 


Procurement    VA  proposes  to  amend  its  rules  by 
revising  two  contract  clauses;  comments  by 
11-26-79 

1 
Federal-Aid  Highway*    DOT/FHWA  request 
comments  by  12-24-79  on  the  development  of  a 
policy  for  accelerating  safety  upgrading 

Commodity  Exchange    CFTC  amends  rules  of 
practice  to  incorporate  administrative  procedures 
which  concern  settings  of  hearings 


tllll'    '''°''^*^*=°    USDA/FCIC  proposes  procedures  for 
ei^fifi      '"^"""8  ^'^^P^  under  the  dollar,  quota  and 

guaranteed  production  plans;  comments  by  11-26-79 

(3  documents)  i 

61402     Import  Fees     USDA/Sec'y  is- required  to  decrease 
amount  on  raw  and  refined  sugar;  effective  10-24-79 

61378     Watches    Commerce/Secy  and  Interior/Sec'y 

propose  changes  to  quota  regulations;  comments  bv 
12-24-79 

61338      Natural  Gas     DOE/FERC  corrects  allocation 
formula,  expands  right  to  protect  to  the  Data 
Verification  Committee  to  any  interested  person 
and  extends  scope  of  complaint  procedure;  effective 
11-21-79 

61328     Federal  Power    DOE/FERC  amends  rules 

governing  preliminary  permits  and  licenses  under 
the  Act;  effective  11-26-79 

61542     Source  Performance  Standards    EPA  deletes  the 
requirement  that  a  Claus  sulfur  recovery  plant  of  20 
long  tons  per  day  (LTD)  or  less  must  be  associated 
with  a  "small  petroleum  refinery";  effective 
10-25-79  (Part  II  of  this  issue) 
»■ 

61492     Spun  Acrylic  Yarn  From  Japan    Treasury  issues 
determination  of  sales  at  less  than  fair  value 

61345     Rangeland  Improvements    USDA/FS  issues  final 
rule  pertaining  to  grazing  and  livestock  use  on  the 
National  Forest  System;  effective  10-25-79 

61513     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

61542     Part  II,  EPA  I 

61546     Part  III,  Commerce/NOAA 
6 1 554     Part  IV,  Interior/FWS 


III 


Contents 
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Executive  Agencies 

Administration  Office,  Executive  Office  of  the 
President 

NOTICES 

Meetings: 
61480         Information  Network  Structure  and  Functions 
Advisory  Committee 

Administrative  Conference  of  United  States 

NOTICES 

61398     Remedial  order  procedures  of  DOE:  tentative 
recommendations:  extension  of  time 

Agriculture  Department 

See  also  Federal  Crop  Insurance  Corporation; 

Forest  Service. 

NOTICES 

Import  quotas  and  fees: 

61402  Sugar;  adjustment 

Commerce  Department 

See  also  Industry  and  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration, 

PROPOSED  RULES 

61378     Watch  quotas 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 

61403  Senior  Executive  Service:  Performance  Review 
Board 

Commodity  Futures  Trading  Commission 

RULES 

Practice  rules: 
61327         Hearing  dates,  setting,  in  certain  cases 

NOTICES 
61513     Meetings;  Sunshine  Act  (2  documents) 

Community  Services  Administration 

RULES 

Grantees,  funding: 
61348         Program  account  codes 

Uniform  standards: 
61346         Program  performance  monitoring  and  reporting 

Customs  Service 

NOTICES 

Trade  name  recordation  applications: 
61491         Ohaus  Scale  Corp. 

Defense  Department 

See  also  Engineers  Corps. 

RULES 
61345     Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS);  certified  nurse  midwife; 

correction 

NOTICES 

Meetings: 
61408         Science  Board  task  forces 


61466 
61468 


61408 
61409 

61413 


61413 


61411 
61411 
61412 
61412 
61412 
61412 
61411 


61408 


61542 


61384 


61452 


61455 


61452 


Drug  Enforcement  Administration 

NOTICES 

Registration  appUcations.  etc.;  controlled 
substances: 

Burks.  Charles  ]..  M.D. 

Hurd.  Chester  J.,  M.D. 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders:  II 

jone's  Exxon  et  al. 

Western  Illinois  Oil-Imperial  et  al. 
Public  Utility  Regulatory  Policies  Act  of  1978: 

Solar  energy  and  renewable  resources;  voluntary 

guidelines;  mquiry  and  hearings;  correction 
Public  Utility  Regulatory  Policies  Act  of  1978  and 
National  Energy  Conservation  Policy  Act  of  1978: 

Gas  and  electric  utilities  covered  in  1980;  list  and 

request  for  additions;  correction 
Remedial  orders: 

Beltway  Gulf 

Capitol  Tire  Co. 

Franke!  City  Exxon 

M.  E.  Goldsby  Exxon 

McGrath  Mobil  Station 

Stefanakis.  George 

Thoreau  Chevron 

Energy  Department 

See  also  Economic  Regulator)'  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings  . 
and  Appeals  Office.  Energy  Department. 

Engineers  Corps  || 

NOTICES 

Environmental  statements;  availability,  etc.; 

Prudhoe  Bay  Unit  Waterflood  Project.  North 

Slope  Borough,  Ala. 

o 
Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Petroleum  refinery  Claus  sulfur  recovery  plants; 

definition  of  small  refinery 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Missouri 

NOTICES 

Air  pollution  control,  new  motor  vehicles  and 
engines: 

Light  duty  vehicles;  carbon  monoxide  emissions, 

1981  and  1982  model  years;  waiver;  hearing 
Air  quality  im.plemention  plans;  approval  and 
promulgation: 

Jefferson  County,  Mo,;  new  beverage  can 

manufacturing  facility 
Meetings: 

Municipal  Construction  Division  Management 

Advisory  Group 
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61455 
61455 
61454 
61452 


61323 


61325 
61326 

61377 

61376 
61378 
61376 
61378 

61484 
61483 


Review  of  preliminary  draft  criteria  for 

particulate  matter  and  sulfur  oxides 

Science  Advisory  Board 
Pesticides;  emergency  exemption  applicatic^s: 

Paraquat 
Water  pollution:  discharge  of  pollutants: 

Alabama 

Federal  Aviation  Administration 

RULES 

Airworthiness,  aircraft  equipment,  and  ope  ating 
rules:  operations  review  program 
Airworthiness  directi\'es: 

Bellanca 

Piper 
PROPOSED  RULES 

Control  zone  and  transition  area 
Xoise  standards 

Helicopters;  extension  of  time 
Restricted  areas;  correction 
Rulemaking  petitions:  summary  and  disposi  ion 
Transition  areas 
NOTICES 

Exemption  petitions;  summary  and  disposition 


Security  agreement  recordation:  cancellatioi 
aircraft  \36565 


Federal  Communications  Commission 

NOTICES 

Hearings,  etc.: 
61456         Appalachian  Regional  Commission 

Federal  Crop  Insurance  Corporation 

PROPOSED  RULES 

Crop  insurance,  various  commodities; 
61352,        Tobacco  (3  documents) 
61359, 
61366 


Federal  Deposit  Insurance  Corporation 

NOTICES 

61513,    Meetings:  Sunshine  Act  (4  documentsl 
61514  ' 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities; 

Preliminary  permits  and  licenses;  technica 

requirements  and  evaluation  procedures 
Natural  Gas  Policy  Act  of  1978: 

Curtailment  rules,  permanent 

Production  related  costs  recovery;  Prudhoe,^^, 

Unit.  Alaska;  effective  date  stayed  and  refiearinfi 
NOTICES  ■  '  ° 

Hearings,  etc.: 

El  Paso  Natural  Gas  Co. 

Georgia  Power  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 


61328 


61338 
61327, 


61446 
61446 
61447 
61448 
61448 
61451 

61412 

61413- 

61436 

61514 


civil 


filing 


Bay 


Texas  Power  &  Light  Co. 

United  Gas  Pipe  Line  Co. 
Natural  gas  companies: 

Small  producer  certificates,  applications 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  {3 

documents) 
Meetings;  Sunshine  Act 


I 
Federal  Highway  Administration 

NOTICES 

61485      Highway  safetv  policy;  inquiry 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system,  etc.: 
Savings  accounts:  calculation  of  earnings 


61322 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.; 
Almanor  Railroad  Co. 
Howard  Terminal  Railway,  et  al. 
Johnstown  &  Stony  CreekRailroad  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Beggs  Bancshares.  inc. 
First  Cicero  Banc  Corporation 
First  National  Elgin  Bancorp.  Inc. 
Heritage  Racine  Corp. 
Northwest  Bancorporation 
Strasburg  Bancorporation.  Inc. 

National  securit\'  information  program: 

implementation 


61554 
61556 
61351 


61486 
61487 
61486 


61457 
61457 
61457 
61457 
61458 
61459 
61457 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species; 
Coryphantha  sneedii  var.  leei  (Lee  pincushion 
cactus) 

Echinocereus  triglochidiatus  var.  arizonicus 
(Arizona  hedgehog  cactus) 
Sarracenia  oreophila  (green  pitcher  plant); 
extension  of  effective  date 

Forest  Service 

RULES 

Grazing: 
Livestock  on  National  Forest  System  lands;  range 
improvements:  allotment  management  plans 

NOTICES 

Environmental  statements;  availability,  etc.: 
Angeles  National  Forest,  land  and  resources 
management  plan.  Calif. 
Colville  National  Forest,  land  and  resources 
management  plan.  Wash. 

Mendocino  National  Forest,  land  and  resources 
management  plan.  Calif. 

Mt.  flood  National  Forest:  land  and  resources 
management  plan.  Oreg. 
Shasta-Trinity  National  Forest.  Calif. 

General  Services  Administration 

See  National  Archives  and  Records  Service. 

Health,  Education,  and  Welfare  Department 

See  National  Institutes  of  Health. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
61451         Objections  filed 


61345 

61400 
61399 
61401 
61400 
61401 
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Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
61382         Multi-family  housing  projects,  tenant 
participation;  transmittal  to  Congress 

Immigration  and  Naturalization  Service 

RULES 

Exchange  programs  for  American  institutions  of 

research: 
61320         University  of  Illinois  at  Urbana-Champaign, 

Austria-Illinois  Exchange  Program 
61319     Service  records  applications  and  petitions;  fee 

increase 

Industry  and  Trade  Administration 

NOTICES 

Meetings; 
61405-       Computer  Systems  Technical  Advisory 
61407         Committee  (3  documents) 
61403     Watch  quotas 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

PROPOSED  RULES 
61378     Watch  quotas 

NOTICES 
61464     Privacy  Act;  system  of  records 
61403     Watch  quotas 

International  Trade  Commission 

NOTICES 

Import  investigations: 
61466  Coke  from  West  Germany;  inquirv'  and  hearing 

61514     Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers; 
61493  Permanent  authority  applications 

Rail  carriers: 
61512  Kansas  City  Terminal  Railway  Co.;  need  for 

continued  directed  service  over  Rock  Island 
Railroad;  hearings 

Justice  Department 

See  also  Drug  Enforcement  Administration; 
Immigration  and  Naturalization  Service;  Prisons 
Bureau. 
RULES 
61346      I^rocurement;  nomenclature  changes 
NOTICES 

Pollution  control;  consent  judgments; 


61468 

Bacardi  Corp. 

61472 

New  York.  N.Y. 

61468 

WSC  Corp. 

Land  Management  Bureau 

RULES 

Public  land  orders: 

61346 

California 

NOTICES 

Applications,  etc.: 

61462 

Arizona 

61463 

Colorado 

61463 

New  Mexico 

Environmental  concern,  critical  areas: 
61464         Beaverhead  County,  Mont.;  interim  designation 

Meetings 
61463         Casper  District  Grazing  Advisory  Board 

61463  Ely  District  Grazing  Advisory  Board 
Sale  of  public  lands; 

61464  Nevada 

Wilderness  areas;  characteristics,  inventories,  etc.: 
61464         Montana 

Management  and  Budget  Office 

NOTICES 
61481     Agency  forms  under  review 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings; 
Aeronautics  Advisory  Committee 
Space  Science  Advisory  Committee 


61472 
61473 


61459 


61459 
61460 

61460 

61460 
61460 
61462 

61461 

61461 

61461 
61461 
61462 

61462 

61462 
61459 


61546 


61407 


61473 


National  Archives  and  Records  Service 

NOTICES 

Records  management: 
Automatic  declassification  after  20  years 

National  Institutes  of  Health 

NOTICES  ll 

Meetings: 

Aging  Review  Committee 

Cellular  and  Molecular  Basis  of  Disease  Review 

Committee 

Clinical  Cancer  Education  Committee;  location 

change 

Clinical  Trials  Review  Committee 

General  Research  Support  Review  Committee 

Heart.  Lung,  and  Blood  National  Advisory 

Council 

Heart.  Lung,  and  Blood  Research  Review 

Committee  A 

Heart,  Lung,  and  Blood  Research  Review 

Committee  B 

High  Blood  Pressure  Working  Group 

Mental  Retardation  Research  Committee 

Mineral  samples  for  biological  testing:  criteria  for 

selection,  preparation  and  characterization; 

workshop 

.\IDR  Special  Grants  Review  Committee;  location 

change 

Population  Research  Committee;  date  change 

Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
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Rules  and  Regulations 


This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability   and   legal   effect,   most 
of  which   are   keyed  to  and  codified   in 
the  CkxJe  of  Federal  Regulations,  which  is 
published  under  50   titles  pursuant   to  44 
US.C.    1510. 

The  Code  of  Federal   Regulations  is  sold 
by  the  Superintendent  of   Documents. 
Prices  of  new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization 
Service 

8  CFR  Part  103 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records;  Fees 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rulemaking  order 
amends  the  fee  schedule  of  the 
Immigration  and  Naturalization  Service 
to  increase  the  fees  for  certain 
applications  and  petitions  and  add  new 
fees  for  others. 

The  fee  descriptions  and  increases  are 
set  forth  in  the  rulemaking  portion  of 
this  document.  The  reason  the  new  fees 
and  fee  increases  are  required  is 
because  recent  studies  have  indicated 
that  the  cost  of  processing  certain 
Service  applications  and  petitions  has 
increased.  By  law,  those  increases  in 
cost  must  be  reflected  in  the  Service  fee 
structure  because  any  benefit  or  service 
provided  to  or  for  any  person  by  a 
Federal  Agency  is  required  to  be  self- 
sustaining  to  the  fullest  extent  possible. 
EFFECTIVE  DATE:  November  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Hoofnagle.  Jr.,  Instructions 
Officer,  Immigration  and  Naturalization 
Service.  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  On  July 
5.  1979.  at  44  FR  39183,  the  Service 
published  a  Notice  of  Proposed 
Rulemaking  in  which  new  fees  were 
proposed  for  certain  applications  and 
certain  fees  on  others  were  proposed  to 
be  increased. 

We  received  three  comments  from  the 
public  in  response  to  the  notice. 

The  first  comment  suggested  that  a 
time  period  should  be  set  for  the 
processing  of  applications,  in  the 
regulations.  This  commenter  also 


suggested  that  a  surcharge  be  provided 
in  the  fee  schedule,  to  be  applied  for  the 
expedited  processing  of  a  petition  or 
application. 

We  do  not  agree  that  the  regulations 
should  include  rigid  time  limitations  for 
the  adjudication  of  applications  and 
petitions.  Many  factors  determine  the 
time  of  adjudication  such  as  number  of 
employees  on  duty,  number  and  type  of 
applications  or  petitions  received, 
complexity  of  the  issues  presented  and 
other  priorities  of  work  generally.  The 
Service  makes  every  effort  to  adjudicate 
applications  and  petitions  quickly  and 
efficiently,  with  appropriate  regard  for 
work  priorities  and  the  particulars  of  the 
individual  application.  Placement  of  a 
rigid  timetable  for  completion  of 
applications  and  petitions  in  the 
regulations  would  not  allow  us  the 
necessary  flexibility  in  manpower  or 
resource  allocation  to  respond  to  other 
priorities  which  might  arise.  We  realize 
that  delays  in  processing  of  Forms  1-90 
may  present  a  problem.  However,  this  is 
a  temporary  situation  which  should 
resolve  itself,  as  our  ADIT  card 
production  facility  reaches  greater 
capacities. 

We  are  opposed  to  adoption  of  a 
surcharge  policy  as  a  vehicle  to  expedite 
applications.  It  is  Service  policy  to 
process  applications  and  petitions  in  the 
chronological  order  in  which  they  are 
received.  Adoption  of  a  surcharge 
system  would  violate  this  policy  and 
would  create  a  preference  for  those  who 
could  afford  to  pay  the  surcharge  in 
establishing  the  order  in  which  their 
application  or  petition  would  be 
considered.  This  would  be  unfair  to 
those  who  could  not  afford  the 
surcharge. 

The  second  representation  suggested 
that  fees  should  be  lowered  or 
eliminated  for  such  things  as 
applications  for  certificates  of 
citizenship,  and  raised  for  petitions  to 
classify  aliens  as  sixth  preference 
immigrants  under  section  203(a)(6]  of  the 
Act,  on  Form  1-140. 

We  are  unable  to  adopt  either 
suggestion.  The  statute  under  which 
these  increases  are  proposed,  31  U.S.C. 
483a,  requires  that  fees  be  fair  and 
equitable  and  reflect  as  nearly  as 
possible  the  cost  of  providing  the  service 
to  the  applicant.  Adoption  of  this 
writer's  suggestion  would  be  contrary  to 
this  mandate. 
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Fnally.  one  commenter  objected  to 
the  frequency  with  which  the  Service 
has  made  revisions  to  its  fee  schedule 
on  the  ground  that  the  frequency  of 
change  made  it  difficult  for  immigration 
law  practitioners  and  Service  officers 
and  employees  to  know  what  the 
current  fees  were.  This  commenter 
stated  that  this  situation  may  have 
resulted  in  the  submission  of  motions 
which  were  untimely  because  they  had 
the  wrong  fee. 

The  Service  is  required  by  law  and 
regulation  to  review  its  fee  schedule 
every  year,  and  provide  for  increases  or 
decreases,  as  appropriate.  Substantial 
changes  in  the  fee  schedule  were  last 
made  in  1976.  In  1978,  certain  of  those 
fees  were  required  to  be  reduced  as  the 
result  of  a  stipulated  court  order. 

The  amendments  which  have  been 
made  have  been  made  in  accordance 
with  applicable  statutory  requirements. 
Every  effort  will  be  made  to  inform  all 
concerned  persons,  including  applicants, 
attorneys  and  representatives,  and 
Service  personnel  of  these  amendments 
to  the  Service  fee  schedule. 

Accordingly,  the  proposed  new.  and 
increased  fees  as  set  forth  in  our  Notice 
of  Proposed  Rulemaking  at  44  FR  39183. 
July  5,  1979.  will  be  adopted. 

The  following  amendments  are  hereby 
made  to  the  Service  fee  schedule 
appearing  in  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

In  §  103.7(b)(l],  fee  description  1  is 
amended;  fee  description  23  is  revised, 
and  fee  descriptions  24,  25  and  26  are 
deleted:  two  new  fee  descriptions  are 
added  in  between  existing  fee 
descriptions  32  and  33;  and  fee 
descriptions  34,  35  and  36  are  amended. 
The  amendments  to  §  103.7^b)(l)  read  as 
follows: 


§  103.7    Fees. 


(b)  Amounts  of  fees — (1)  The 
following  fees  and  charges  are 
prescribed: 

For  filing  application  for  Alien 

Registration  Receipt  Card  (Form  I- 
551)  in  lieu  of  an  obsolete  card  or 
in  lieu  of  one  lost,  mutilated  or 
destroyed,  or  in  a  changed  name       $15  00 

•  *         *  «  • 

For  filing  application  on  Form  1-485  for 
permanent  residence  status  or  for 


I 

61320        Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25,  1979  /  Rules  and  Regulations 


creation  of  a  record  of  lawful 

piTmunent  residence 30.00 

•  *  •  *  * 

for  filing  application  for  a  waiver  of 
the  30-day  wait  prescribed  by 
section  336(c)  of  the  Act 5.00 

t-or  filing  motion  for  amendment  of 
petition  for  naturalization  when 
motion  is  for  the  convenience  of 

the  petitioner 5.00 

«         *         »         « 

For  filing  application  for  a  certificate  of 
naturalization  or  declaration  of 
intention  in  lieu  of  a  certificate  or 
declaration  alleged  to  have  been 
lost,  mutilated  or  destroyed:  or  for 
a  certificate  of  citizenship  in  a 
changed  name  under  section  343(b) 
or  (d)  of  the  Act lO.OO 

For  filing  application  for  certificate  of 
citizenship  on  Form  N-600  under 
section  309(c)  or  section  341  of  the 
Act 15.00 

For  filing  application  for  certificate  of 
citizenship  on  Form  N-400  by  a 
parent,  and  the  issuance  thereof. 
under  section  341  of  the  Act 15.00 

-  «  *  *  * 

(Sec  10,1:  8  U.S.C.  1103,  and  31  U.S.C.  483a 
and  OMB  Circular  .\o.  A-25) 

Effective  date:  The  amendments 
contained  in  this  order  become  effective 
on  \ovember  26,  1979. 

Dated:  October  22, 1979. 
David  Crosland, 

Actini;  Commissioner  of  Immii;ration  and 
Wituralization. 

|H*  »<,(    7H-3:;8ti3  Fik-d  10-24-79;  8:45  am| 
BILLING  CODE  4410-10-M 


8  CFR  Part  316a 

Addition  of  Organization  to  Listing  of 
American  Institutions  of  Research 
Recognized  by  the  Attorney  General 

agency:  Immigration  and  Naturalization 

Scr\  ice.  Justice. 
action:  Final  rule. 


summary:  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  the 
University  of  Illinois  at  Urbana- 
Champaign,  Austria-Illinois  Exchange 
Program  to  the  list  of  American 
institutions  of  research  recognized  by 
the  Attorney  General  for  the  purpose  of 
preserving  residence  in  the  United 
States  for  naturalization.  The 
amendment  is  necessary  because  such 
recognized  institutions  are  published  in 
the  Service's  regulations  and  on 
September  4,  1979,  it  was  determined 
and  ordered  that  the  University  of 
Illinois  at  Urbana-Champaign,  Austria- 
Illinois  Exchange  Program  be  recognized 
as  an  American  institution  of  research 
recognized  by  the  Attorney  General. 
EFFECTIVE  DATE:  September  4, 1979. 


FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigration  and  Naturalization 
Service.  Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  316a. 2  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383).  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28  CFR 
0.105(b),  and  8  CFR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this 
instance  because  the  amendment 
contained  in  this  order  adds  an 
American  institution  of  research  to  the 
listing  and  is  editorial  in  nature. 

The  following  amendment  is  hereby 
prescribed  to  Chapter  1  of  Title  8  of  the 
Code  of  Federal  Regulations: 

PART  316a— RESIDENCE,  PHYSICAL 
PRESENCE  AND  ABSENCE 

§316a.2    [Amended] 

In  §  316a. 2  American  institutions  of 
research,  the  listing  of  research 
institutions  is  amended  by  adding 
thereto  in  alphabetical  sequence  the 
following  institution:  "University  of 
Illinois  at  Urbana-Champaign,  Austria- 
Illinois  Exchange  Program". 
*         «         •         *         * 

{Sec.  103  and  316(b),  8  U.S.C.  1103  and 
1427(b)) 

Effective  date:  This  amendment 
became  effective  on  September  4, 1979. 

Dated:  October  22.  1979. 

David  Crosland, 

Acting  Commissioner.  Immigration  and 
Naturalization. 

jFR  One  79-328B4  Filpd  10-24-79;  8:45  am| 
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NUCLEAR  REGULATORY 

COMMISSION 

10  CFR  Part  2 

Rules  of  Practice  for  Domestic 
Licensing  Proceedings;  Petitions  for 
Rule  Making 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


summary:  The  Nuclear  Regulatory 
Commission  is  issuing  amendments  to 
its  "Rules  of  Practice"  regarding  the 
filing  and  processing  of  petitions  for  rule 
making.  The  amendments  require  the 
petitioner  to  include  a  statement  in 
support  of  the  petition  setting  forth  the 


specific  issues  involved,  the  petitioners 
views  regarding  those  issues,  and 
relevant  technical,  scientific,  or  other 
data  involved  which  is  reasonably 
available  to  the  petitioner.  The 
amendments  will  facilitate  the 
processing  of  petitions  for  rule  making. 
EFFECTIVE  DATE:  These  amendments 
become  effective  on  November  26, 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  M.  Felton,  Director.  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Tel:  (301)  492- 
7211. 

SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  on  April 
28.  1978  (43  FR  18195)  to  amend  10  CFR 
Part  2. 

The  proposed  amendment  of  §  2.802 
set  out  in  the  April  28,  1978,  notice 
would  require  a  person  filing  a  petition 
for  rule  making  to  state  clearly  and 
concisely  the  petitioner's  grounds  or 
interest  in  the  action  requested  and  to 
include  a  statement  in  support  of  the 
petition  setting  forth  the  specific  issues 
involved,  the  petitioner's  views  or 
arguments  with  respect  to  those  issues, 
relevant  technical,  scientific,  or  other 
data  involved  which  is  reasonably 
available  to  the  petitioner,  and  such 
information  as  the  petitioner  deems 
necessary  to  support  the  action  sought. 
It  was  proposed  also  to  add  language 
stating  (a)  that  a  prospective  petitioner 
is  encouraged  to  confer  with  the  staff 
prior  to  the  filing  of  a  petition  for  rule 
making,  and  (b)  that  questions  regarding 
applicable  NRC  regulations  sought  to  be 
amended,  procedures  for  filing  a  petition 
for  rule  making,  or  requests  for  a 
meeting  with  the  appropriate  NRC  staff 
to  discuss  a  petition  for  rule  making 
should  be  addressed  to  the  Division  of 
Rules  and  Records,  Office  of 
Administration. 

Four  letters  of  comment  were  received 
on  the  proposed  rule.  Three  letters 
supported  the  proposed  amendments. 
The  fourth  letter  suggested  a  number  of 
changes. 

The  Power  Authority  of  the  State  of 
New  York  stated  that  the  proposed 
amendments  would  be  beneficial  to  all 
parties  affected  by  a  petition  for  rule 
making  in  that  the  issues  involved 
would  be  clearly  delineated  and  the 
consequent  greater  understanding  of  the 
concerns  of  the  petitioner  would  lead  to 
a  more  efficient  and  expeditious 
resolution  of  those  concerns. 

Consumers  Power  Company  stated 
that  the  prqposed  amendments  would 
help  streamline  the  process  through 
early  resolution  of  misunderstandings 


II 
Federal  Register  /  Vol.  44,  No.  208  /  Thursday.  October  25.  1979  /  Rules  and  Regulations        61321 


and  procedural  problems,  and  would 
result  in  a  more  workable  and  equitable 
process. 

Dow  Chemical.  U.S.A..  favored  the 
proposed  rule,  but  recommended  that 
the  following  statement,  or  its 
equivalent,  be  added  to  the  proposed 
§  2.802(c)(3): 

The  petitioner  must  submit  information 
showing  why  current  regulations  and 
licensing  practices  are  not  adequate  and  how 
a  new  rule  would  alleviate  this  situation. 

It  is  the  Commission's  view  that  the 
language  set  out  in  the  proposed  rule 
adequately  covers  the  type  of 
information  to  be  submitted  in  support 
of  a  petition.  Further,  a  petitioner  may 
describe  an  inadequacy,  but  be  unable 
to  show  specifically  how  to  alleviate  the 
situation.  Accordingly,  this  suggestion 
has  not  been  adopted. 

A  fourth  letter  of  comment  by  Public 
Citizen  Litigation  Group  (Public  Citizen), 
made  the  following  general  statement; 

Public  Citizen  is  concerned  that  the 
proposed  amendment  to  10  CFR  2.802. 
governing  petitions  for  rule  making  to  the 
Nuclear  Regulatory  Commission  (.\RC)  may 
result  in  staff  rejection  of  valuable  and 
important  citizens'  petitions.  Furthermore. 
because  of  the  vagueness  of  the  standards  in 
the  proposed  regulations,  there  is  danger  of 
staff  abuse  of  its  discretion.  The  hurdle 
represented  by  these  newly  imposed 
requirements  enforced  by  staff  rejection  of 
"deficient"  petitions  may  deter  citizens  from 
petitioning  the  ,\RC  .  .  . 

Public  Citizen  agrees  with  the  premise  of 
the  proposed  rule,  that  petitions  to  the  \RC 
are  more  useful  and  likely  to  be  adopted  if 
they  are  well  supported  an  well  presented 

Public  Citizen  offered  several  specific 
comments  as  follows: 

Section  2.802(b)  encourages  consultation 
with  the  .\'RC  staff  on  a  prospective  petition. 
Section  (f)  permits  rejection  of  a  peUlion  by 
the  staff,  after  one  opportunity  for  revision, 
for  failure  to  meet  the  standards  of  section 
(c).  Consultation  with  the  NRC  staff  could 
make  available  to  a  petitioner  a  \aluable 
resource,  resulting  in  greater  efficiency  and 
quality  for  all  concerned.  The  officially 
encouraged  consultation  has  the  potential 
drawback  of  having  a  citizen's  concerns 
steered  in  ways  the  N'RC  staff  considers  more 
desirable  and  "realistic."  When  the 
consultation  is  combined  with  the  power  to 
reject  the  petition  as  inadequately  presented, 
the  danger  of  manipulation  and  deterrence 
becomes  great,  especially  for  unsophisticated 
petitioners. 

It  is  the  intent  of  the  Commission  that 
its  staff  be  available  to  assist  petitioners 
in  filing  a  petition  if  the  petitioner 
requests  such  assistance.  Consultation 
w  ith  the  NRC  staff  is  not  required.  The 
Commission  intends  that  such 
consultation,  if  requested,  will  be  of 
assistance  to  the  petitioner  and  will  be 


rendered  in  an  objective  manner.  The 
NRC  staff  will  not  require  modifications 
of  the  substance  of  a  petition.  This 
should  result  in  petitions  which  satisfy 
the  procedural  requirements  of  §  2.802 
and  are  in  a  proper  form  for 
consideration  on  the  merits.  Further,  the 
decision  to  return  a  petition  to  the 
petitioner  will  be  made  by  the  Executive 
Director  for  Operations  (EDO),  and  the 
Commission  will  be  informed  of  this 
action.  It  should  also  be  noted  that,  in 
these  situations,  the  EDO  is  not  rejecting 
the  petition,  but  rather  returning  it  to  the 
petitioner  without  prejudice  for  failure 
to  meet  the  procedural  requirements  of 
§  2.802.  There  is  also  no  intent  that  the 
petitioner  have  just  "one  opportunity"  to 
clarify  the  petition. 

The  Commission  considers  that  it  is 
appropriate  for  the  EDO  to  make  the 
determination  as  to  whether  a  petition 
meets  the  procedural  requirements  of 
§  2.802.  In  this  regard,  the  EDO  already 
has  the  authority,  pursuant  to  10  CF'R 
1.40(o),  to  deny  a  petition  for  rulemaking 
of  a  minor  or  nonpolicy  nature  where 
the  grounds  for  denial  do  not 
substantially  modify  existing  precedent. 
Moreover,  the  Commission  always 
retains  its  inherent  supervisory 
authority  over  staff  actions. 

Public  Citizen  states  further  that: 

The  trouble  with  requiring  presentation  of 
the  desired  product  of  the  proposed 
rulemaking  is  that  some  problems  are  too 
complex  or  unexplored  for  a  petitioner  to 
propose  a  definite  solution.  For  example,  the 
PIRG  decommissioning  petition  proposed 
imposition  of  financial  guarantees  of  eventual 
decommissioning.  However,  the  petitioners. 
who  are  reasonably  well  informed,  could  not 
say  what  would  be  a  realistic  estimate  of  the 
needed  funds  or  what  financial  guarantee 
arrangements  would  be  available.  The 
situation  is  similar  with  respect  to  the 
analogous  petition  of  the  Natural  Resources 
Defense  Council  (.N'RDC)  on  financial 
guarantees  of  safe  windup  of  uranium  mills. 
...  It  should  suffice  for  a  petition  to 
document  the  existence  of  a  problem,  suggest 
the  direction  of  a  solution,  without  detailed 
provisions  or  numerical  standards,  and  to  ask 
the  .NRC  to  apply  its  expert  knowledge  to 
study  and  solve  the  problem. 

The  Commission  agrees  with  the 
comment  that  a  petitioner  should  not  be 
expected  to  furnish  detailed  provisions 
or  numerical  standards  or  a  precise  rule, 
designed  to  solve  the  problem  which  the 
petitioner  has  documented.  The 
Commission's  staff  will  evaluate  the 
merits  of  a  petition,  and  develop  an 
appropriate  solution  to  such  problems, 
including  the  preparation  of  proposed 
amendments  of  NRC  regulations  as  may 
be  indicated.  Although  a  petitioner  may 
highlight  the  existence  of  a  problem  and 
suggest  the  general  direction  of  a 
possible  solution,  the  Commission's  staff 


will  be  responsible  for  the  development 
of  a  proposed  rule  if  the  staff  study 
indicates  a  need  for  amendment  of  NRC 
regulations.  To  clarify  the  Commissions 
intent,  paragraph  (c)(1)  has  been 
modified  to  provide  that  the  petitioner 
may  set  forth  a  general  solution  to  the 
problem  identified  rather  than  the 
specific  text  of  a  proposed  amendment. 
Public  Citizen  questions  the  proposed 
provision  §  2.802(c)(2)  that  each  petition 
shall  state  clearly  and  concisely  the 
petitioner's  grounds  or  interest  in  the 
action  requested.  Public  Citizen  states 
that: 

Statement  of  petitioner's  "interest"  in  the 
matter  smacks  of  a  standing  requirement. 
Public  Citizen  would  be  dismayed  if  the  NRC 
intended  to  impose  judicial  standards  of 
standing  to  filing  a  petition  for  rulemaking  as 
It  has  chosen  to  do  for  intervention  in  nuclear 
export  license  proceedings. .  .  .  Public 
Citizen  does  not  suppose  that  •  standing 
requirement  is  intended,  but  this  should  be 
clarified,  along  with  clarification  of  what  is 
intended  and  why. 

Pursuant  to  the  Administrative 
Procedure  Act,  as  amended,  the  right  to 
petition  must  be  accorded  to  any 
"interested  persons".  The  Commission 
has  always  construed  these  terms 
broadly  in  accepting  petitions  for 
rulemaking  and  has  no  intention  of 
rejecting  a  petition  for  rulemaking  solely 
on  the  ground  that  a  petitioner  has  not 
alleged  an  injury  in  fact  of  the  same 
character  that  would  be  necessary  for 
standing  in  a  licensing  proceeding. 

Public  Citizen  proposes  a  number  of 
procedural  steps  for  the  processing  of 
petitions,  including  time  limitations  for 
the  determination  of  petitiOTis.  The 
Commission  has  concluded  that  it  is 
impracticable  to  incorporate  such 
procedures  into  the  text  of  §  2.802.  In 
many  respects  the  proposed  procedures 
would  be  administratively  Inefficient 
and  wasteful  of  the  Commission's  time. 
Internal  procedures  have  been 
established  whereby  the  staff  initially 
reviews  petitions,  establishes  priorities 
in  processing  petitions,  and  initiates 
necessary  studies.  The  Commission  and 
the  public  are  informed  on  a  quarterly 
basis  of  the  status  of  each  petition. 
Many  petitions  are  complex  from  a 
technical  or  legal  view  and  it  is  more 
efficient  for  the  staff  to  make  the  initial 
evaluation  and  to  recommend  a  course 
of  action  rather  than  for  the  Commission 
to  process  petitions  initially  and  direct 
the  staff  with  respect  to  disposition  of 
the  petition. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I,  Code 
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of  Federal  Regulations,  Part  2.  are 
published  as  a  document  subject  to 
codification. 

1.  Section  2.802  of  10  CFR  Part  2  is 
revised  to  read  as  follows: 

§  2.802    Petition  for  rulemaking     t 
(a I  Any  interested  person  may 
petition  the  Commission  to  issue,  amend 
or  rescind  any  regulation.  The  petition 
should  be  addressed  to  the  Secretary. 
L'.S  N'uclear  Regulatory  Comn\ission. 
Washington.  D.C.  20555,  Attention; 
Chief.  Docketing  and  Service  Branch. 

(b)  A  prospective  petitioner  is     \ 
encouraged  to  confer  with  the  staff 'prior 
to  the  filing  of  a  petition  for  rulemaking. 
Questions  regarding  applicable  NRC 
regulations  sought  to  be  amended,  the 
procedures  for  filing  a  petition  for  ^ 

rulemaking,  or  requests  for  a  meeting 
with  the  appropriate  NRC  staff  to 
discuss  a  petition  should  be  addressed 
to  the  Director.  Division  of  Rules  and 
Records.  Office  ot  Administration.  U.S. 
.Xnclear  Regulatory  Commission.  j 

U  ashington.  D.C.  20555,  Attention:        / 
Chief.  Rules  and  Procedures  Branch^'' 
prospective  petitioner  may  also 
telephone  the  Division  of  Rules''and 
Records  on  (301)  492-7086  to  obtain 
assistance. 

(c)  F.ach  petition  filed  under  this 
section  shall: 

(1)  Set  forth  a  general  solution  to  the 
problem  or  the  substance  or  text  of  any 
proposed  regulation  or  amendment,  or" 
specify  the  regulation  which  is  to  be 
revoked  or  amended: 

(2)  State  clearly  and  concisely  the 
petitioner's  grounds  for  and  interest  in 
the  action  requested; 

(3)  Include  a  statement  in  support  of 
the  petition  which  shall  set  forth  the 
specific  issues  involved,  the  petitioner's 
views  or  arguments  with  respect  to 
those  issues,  relevant  technical, 
scientific  or  other  data  involved  which 
is  reasonably  available  to  the  petitioner, 
and  such  other  pertinent  information  as 
the  petitioner  deems  necessary  to 
support  the  action  sought.  In  support  of 
its  petition,  petitioner  should  note  any 
specific  cases  of  which  petitioner  is 
aware  where  the  current  rule  is  unduly 
burdensome,  deficient,  or  needs  to  be 
strengthened. 

(d)  The  petitioner  may  request  the 
Commission  to  suspend  all  or  any  part 
of  any  licensing  proceeding  to  which  the 
petitioner  is  a  party  pending  disposition 
of  the  petition  for  rule  making. 

(e)  If  it  is  determined  that  the  petition 
includes  the  information  required  by 
paragraph  (c)  of  this  section  and  is 
complete,  the  Director.  Division  of  Rules 
and  Records,  or  his  designee,  will  assign 
a  docket  number  to  the  petition,  will 
cause  the  petition  to  be  formally 


docketed,  will  deposit  a  copy  of  the 
docketed  petition  in  the  Commission's 
Public  Document  Room,  and  cause  a 
notice  of  the  docketing  of  the  petition  to 
be  published  in  the  Federal  Register, 
inviting  public  comment  thereon. 
Publication  will  be  limited  by  the 
requirements  of  section  181  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  may  be  limited  by  order  of  the 
Commission. 

(f)  If  it  is  determined  by  the  Executive 
Director  for  Operations  that  the  petition 
does  not  include  the  information 
required  by  paragraph  (c)  of  this  section 
and  is  incomplete,  the  petitioner  will  be 
notified  of  that  determination  and  the 
respects  in  which  the  petition  is 
deficient  and  will  be  accorded  an 
\  opportunity  to  submit  additional  data. 
Ordinarily  this  determination  will  be 
made  within  30  days  from  the  date  of 
receipt  of  the  petition  by  the  Office  of 
the  Secretary  of  the  Commission.  If  the 
petitioner  does  not  submit  additional 
data  to  correct  the  deficiency  within  90 
days  from  the  date  of  notification  to  the 
petitioner  that  the  petition  is  incomplete, 
the  petition  may  be  returned  to  the 
petitioner  without  prejudice  to  the  right 
of  the  petitioner  to  file  a  new  petition. 

(g)  The  Director,  Division  of  Rules  and 
Records.  Office  of  Administration,  or  his 
designee,  will  prepare  on  a  quarterly 
basis  a  summary  of  petitions  for  rule 
making  pending  before  the  Commission, 
including  the  status  thereof.  A  copy  of 
the  report  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555. 

(Sees.  161  and  181,  Pub.  L.  83-703,  68  Stat.  948 
and  953  (42  U.S.C.  2201  and  2231):  Sec.  201,  as 
amended.  Pub.  L.  93^38.  88  Stat.  1243.  Pub.  L. 
94-79.  89  Slat.  413  (42  U.S.C.  5841).) 

Dated  at  Washington,  DC,  this  18lh  day  of 
October  1979. 

For  the  Nuclear  Regulatory  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission. 

jKR  Dor  -9-:irSf>  F.hd  10-24-79:  8.)5  am| 
BILLING  CODE  7S90-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  526 

179-527]      I 

Calculation  of  Earnings  on  Savings 
Accounts 

Dated:  Oclober  18. 1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 


summary:  The  Bank  Board  amends  its      j 
regulations  to  allow  savings  and  loan        I 
associations  that  are  members  of  the         ' 
Federal  Home  Loan  Bank  System  to 
calculate  interest  on  savings  accounts 
by  using  a  '«%6o  time  factor.  This 
permits  members  to  more  effectively 
compete  with  other  financial  institutions 
by  increasing  the  yield  which  may  be 
paid  on  savings  accounts. 
EFFECTIVE  DATE:  October  25, 1979. 
FOR  FURTHER  INFORMATION,  PLEASE 

CONTACT:  Walter  B.  Mason,  Jr., 
Department  of  Supervision.  Office  of  the 
District  Banks  (202-377-6556);  or 
Patricia  C.  Trask,  Office  of  the  General 
Counsel  (202-377-6442);  Federal  Home       ' 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  Under 
present  12  CFR  526.2(g),  a  Federal  Home 
Loan  Bank  System  member  is  authorized 
to  use  a  ''65/360  time  factor  to  calculate 
interest  on  savings  accounts  only  after  a 
determination  by  the  Supervisory  Agent 
that  the  member  would  otherwise  be  at 
a  competitive  disadvantage  relative  to 
other  types  of  financial  institutions  in  its 
service  area.  By  eliminating  this 
requirement,  the  Bank  Board  is 
authorizing  use  of  the  ^^^/.teo  time  factor 
nationwide.  This  conforms  to  the 
manner  in  which  banks  are  permitted  to 
calculate  interest  and  provides 
management  with  greater  latitude  in 
deciding  how  best  to  compete  for 
savings  funds. 

Because  the  amendment  relieves 
restriction  and  allows  a  higher  rate  of 
return  for  savers,  the  Board  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  and  12  CFR  508.11  are 
unnecessary,  and  delay  in  effective  date 
following  publication,  pursuant  to  5 
U.S.C.  553(d)  and  12  CFR  508.14,  is 
unnecessary  for  the  same  reasons. 

Accordingly,  the  Board  amends 
paragraph  (g)  of  §  526.2  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  526.2),  to  read  as 
follows: 

§  526.2     Maximum  rate  of  return. 

(g)  Calculation  of  earnings.  The  time 
factor  used  to  calculate  earnings  on  a 
savings  account  shall  be  a  fraction 
having  as  numerator  the  actual  number 
of  days  funds  in  the  account  earn  a 
return  and  as  denominator  365  or,  in 
leap  year,  366.  If  an  account  matures  in 
multiples  of  one  month,  the  numerator 
may  be  the  corresponding  multiple  of  30 
days.  A  time  factor  of  36%6o  or  ^^■V-.i^o 
may  also  be  used. 

(Sec.  4.  80  Stat.  824  (12  U.S.C.  142,5b);  Reorg 
Plan  No.  3  of  1947.  12  PR  4981.  3  CFR,  1943-48 
Comp..  1071) 
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By  the  Federal  Home  Loan  Bank  Board. 
I-  J.  Finn, 

Secretary. 

|FR  Doc  79-32959  Filed  10-24-79:  8:45  am| 
BILUNG  CODE  6720-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  25,  127,  137 

[Docket  No.  18247;  Amdt  Nos.  25-47;  127- 
37;  and  137-10) 

Operations  Review  Program: 
Amendment  No.  10;  Airworthiness, 
Equipment,  and  Operating  Rules 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  update  and  improve 
certain  requirements  applicable  to 
airworthiness,  aircraft  equipment,  and 
operations.  These  amendments  are  part 
of  the  Operations  Review  Program  and 
are  based  on  a  compilation  of  proposals 
prepared  for  the  Operations  Review 
Conference, 

EFFECTIVE  DATE:  December  24,  1979. 
Compliance  dates  for  certain  provisions 
are  different  than  the  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Norman  C.  Miller.  Safety 
Regulations  Staff,  Regulatory  Review 
Branch,  AVS-22,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW„  Washington,  D.C.  20591, 
telephone  202-755-8715. 

SUPPLEMENTARY  INFORMATION: 

History 

These  amendments  are  the  tenth  in  a 
series  of  amendments  to  be  issued  as 
part  of  the  Operations  Review  Program. 
The  following  amendments  of  the  series 
have  previously  been  issued  as  part  of 
the  Operations  Review  Program: 


Amendment 

Title 

Fedebal  ReGiSTEB 

No 

(FR)  citation 

1 

Clanfying  and 

(41  FR  47227,  Oct 

Edilonal  Changes. 

28.  1976) 

2 

Rolorcrafl  External- 

(42  FR  24196,  May 

Load  Operations 
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These  amendments  are  based  on  a 
notice  of  proposed  rule  making  (Notice 
78-12)  published  in  the  Federal  Register 
on  August  24, 1978  (43  FR  37958).  All 
interested  persons  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments  and  due 
consideration  has  been  given  to  all 
matters  presented.  A  number  of 
substantive  changes  and  changes  of  an 
editorial  and  clarifying  nature  have  been 
made  to  the  proposed  rules  based  upon 
relevant  comments  received  and  upon 
further  review  by  the  FAA.  Except  for 
minor  editorial  and  clarifying  changes 
and  the  substantive  changes  discussed 
below  these  amendments  and  reasons 
for  their  adoption  are  the  same  as  those 
contained  in  Notice  78-12. 

Discussion  of  comments 

The  following  discussions  are  keyed 
to  the  like-numbered  proposals 
contained  in  Notice  78-12, 

Proposal  10-1.  Several  commenters 
objected  to  proposed  §  25.772(a)  stating 
that:  (1)  The  possibility  of  door  jamming 
is  remote  due  to  aircraft  design;  (2) 
Cockpit  crash  axes  offer  an  equivalent 
method;  (3)  Maintenance  and  cockpit 
security  would  be  adversely  affected: 
and  (4)  A  conflict  exists  between  this 
proposal  and  §§  25.772  and  25.809(b), 

Some  airplanes  are  designed  to 
preclude  floor  deformation  and 
subsequent  door  jamming:  however,  this 
proposal  provides  for  any  door  jamming 
condition  which  could  occur  regardless 
of  aircraft  design.  The  use  of  a  crash  axe 
does  not  provide  the  same  degree  of 
access  to  the  passenger  compartment 
from  the  cockpit.  Under  certain 
conditions,  the  crash  axe  may  not 
provide  access  until  a  considerable 
period  of  time  has  elapsed.  Cockpit 
security  would  not  be  compromised 
since  the  requirement  applies  to  new 
designs  and  allows  sufficient  design 
flexibility. 

There  is  no  conflict  between  this 
proposal  and  §§  25.772  and  25.809(b)  as 
stated  by  the  commenter.  Current 
§  25.772  requires  that  crewmembers 
have  access  to  emergency  exits  without 
using  cockpit  doors,  while  this  proposal 


provides  for  access  to  the  cabin  area  if 
the  cockpit  door  becomes  jammed. 
Section  25.809(b)  concerns  the 
deformation  of  emergency  exits  and  not 
cockpit  doors. 

One  commenter  objected  to  the  use  of 
the  word  "means"  since  the  word 
implies  a  special  device  and  suggested 
wording  of  a  more  general  nature.  The 
word  "means"  is  not  restrictive  and  its 
use  in  the  regulation  provides  the 
necessary  flexibility.  One  commenter 
believed  the  proposed  requirement 
would  not  be  appropriate  for  cargo  or 
cargo/passenger  configurations.  With 
respect  to  a  cargo  only  configuration, 
there  are  no  passengers  to  assist,  and  it 
is  uruiecessary  for  the  crew  to  have 
access  to  the  passenger  compartment. 
With  respect  to  the  passenger/cargo 
configuration,  the  FAA  has  determined 
that  the  means  for  access  to  the 
passenger  compartment  must  be 
available  and  proposed  §  25.772  is 
revised  by  providing  this  access. 

Proposal  10-2.  One  commenter 
objected  to  proposed  §  25.809(f)(l)(iii) 
stating  that  redesigning  all  slides  to  be 
equally  effective  with  the  aircraft  in 
various  positions  would  be  difficult  and 
recommended  that  the  proposal  be 
withheld  until  a  different  design  concept 
is  developed.  Present  provisions  in 
§  25.809(h)  require  that  slides  be  self- 
supporting  after  collapse  of  one  or  more 
legs  of  the  landing  gear.  After  further 
review,  it  appears  desirable  to  retain 
these  provisions  and  add  to  them,  as 
provided  in  the  notice,  the  provision  that 
the  slide  provide  safe  evacuation  of  the 
occupants  to  the  ground.  It  is  not 
anticipated  that  this  provision  would 
require  a  different  design  concept  than 
currently  employed. 

Another  commenter  recommended 
revisions  to  the  proposal  that  would 
provide  exception  from  the  requirement 
if  the  slide  is  fitted  on  an  exit  that  is  not 
suitable  for  use  after  a  minor  crash 
landing.  Exit  suitability  is  not  solely 
predicated  upon  minor  crash  landings 
and  therefore  does  not  represent  a 
design  condition  which  could  be 
satisfied  under  this  comment. 
Accordingly,  proposed  §  25.809(f)(l)(iii) 
is  adopted  as  noted. 

Proposal  10-3.  The  Society  of 
Automotive  Engineers,  Inc.,  objected  to 
proposed  §  25.812  stating  that  the 
problem  in  the  two  cases  cited  in  the 
National  Transportation  Safety  Board 
report  (NTSB-AAS-74-3),  referred  to  in 
the  notice,  was  due  to  crew  training  and 
not  the  failure  of  the  lighting  system.  In 
both  cases,  poor  crew  coordination  and 
not  the  failure  of  the  lighting  system 
resulted  in  improper  activation  of  the 
emergency  lighting  systems  during 
evacuation.  They  also  stated  that  in 
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some  aircraft  which  utilize  fuselage- 
mounted  floodlights  for  escape  device 
illumination,  valuable  illumination  of  the 
area  surrounding  the  escape  device 
permits  safe  movement  of  evacuees 
away  from  the  crash  site.  These 
floodlights  also  assist  rescue  teams  in 
rapidly  locating  the  portion  of  the 
wreckage  containing  survivors  in  times 
of  darkness.  Modification  to  reconnect 
these  floodlights  to  an  escape-device- 
lighting-system  instead  of  the  cabin 
emergency  lighting  system  would  create 
a  less  reliable  system,  considering  the 
additional  switches  (or  erection  sensing 
devices)  and  wiring  harness  which 
would  be  necessary  to  connect  the 
escape  device  to  the  floodlights  on  the 
fuselage.  The  SAE  Committee 
considered  the  proposed  rules 
concerning  emergency  lighting  of 
exterior  escape  devices  and  the  time 
compliance  limitations  to  be 
unnecessary,  economically  unjustified 
and  not  necessarily  in  the  best  interest 
of  safety.  After  review  of  these 
comments  and  in  conjunction  with 
studies  conducted  by  the  agency 
regarding  the  current  lighting 
requirements,  the  FAA  has  determined 
that  safety  would  not  be  improved  as  a 
result  of  this  proposal  and  accordingly 
proposed  §  25.812  is  withdrawn. 

Proposal  70—4.  Si\  commenters 
objected  to  proposed  §  121.310(h)[l)(iii) 
stating  the  cost  of  retrofitting  all  airline 
aircraft  would  be  prohibitive  and 
unwarranted.  For  example,  three  major 
airlines  estimated  that  the  cost  of  such  a 
retrofit  would  be  approximately 
5971,000,  5608,399.  and  5870,000 
respectively  per  fleet,  and  believe  the 
proposal  should  be  withdrawn.  The 
FAA  has  analyzed  these  figures  and 
determined  they  accurately  reflect  the 
retrofit  cost  burden  that  would  be 
imposed  on  these  airlines.  In  light  of  this 
determination  and  the  fact  that 
proposed  §  25.812  (Proposal  10-3]  has 
been  withdrawn  and  in  accordance  with 
Executive  Order  12044.  and  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures 
which  are  intended  to  reduce  the 
unnecessary  burden  on  the  public,  the 
FAA  concludes  that  this  proposal  would 
impose  financial  burdens  on  the  public 
not  commensurate  with  an  increase  in 
safety.  Accordingly,  proposed 
§121.310(h)(l)(iii)  is  withdrawn. 

Proposal  10-5.  Several  commenters 
objected  to  proposed  §  121.313(f) 
contending  that  the  proposal  should  be 
withdrawn  because  it  is  economically 
unjustified,  and  limits  the  designer's 
options  in  its  applicability  to  existing 
airphines,  with  possible  compromise  in 
cockpit  security.  They  believe  that  to 


design,  test,  fabricate,  install,  and 
certificate  such  a  type  of  egress  to  meet 
the  inteni  of  this  proposal  would  have  a 
cost  impact  of  more  than  $100,000  per 
aircraft.  The  FAA  acknowledges  that 
there  is  merit  to  these  contentions  since 
retrofit  of  existing  aircraft  would  be 
difficult  and  expensive.  Accordingly, 
proposed  §  121.313(f)  is  withdrawn. 

Proposal  10-6.  No  unfavorable 
comments  were  received  on  the 
proposed  revision  to  §  127.103(b). 
However,  this  proposal  will  require  the 
replacement  of  many  existing  altimeters. 
Additionally,  the  FAA  has  determined 
that  a  one-year  period  should  be 
allowed  for  manufacture,  transportation, 
and  installation  of  this  equipment. 
Accordingly,  this  proposal  will  not 
become  effective  until  one  year  after  the 
effective  date  of  these  amendments. 

Proposal  10-7.  One  commenfer  stated 
that  the  proposed  requirement  for  a 
passenger's  name  and  home  address  has 
no  effect  on  flight  safety  and  increases 
paperwork,  time,  and  cost.  Another 
commenter  objected  because  the 
proposal  would  create  an  economical 
and  operational  burden.  The  commenter 
stated  that  it  is  difficult  to  obtain  the 
additional  information  from  passengers 
during  flights  having  short  time  periods 
between  connecting  flights,  or  on 
international  flights  where  passengers 
do  not  speak  English.  The  commenter 
also  stated  that  fixed-wing  air  carriers 
are  not  required  to  obtain  this 
information.  This  statement  is  partially 
correct.  Current  Part  121  requires 
supplemental  air  carriers  and 
commercial  operators  to  include 
passenger  names,  but  not  addresses,  on 
the  load  manifest.  The  FAA  proposed  in 
Notice  No.  78-7  (43  FR  20448;  May  11, 
1978),  to  extend  this  requirement  to 
domestic  and  flag  air  carriers. 

In  view  of  the  comments  received  and 
after  further  review,  proposed  §  127.305 
is  revised  by  deleting  "home  addresses" 
and  by  inserting  the  word  "persons"  in 
place  of "passengers". 

Proposal  10-8.  No  unfavorable 
comments  were  received  on  the 
proposed  revision  to  §  127.307(a]. 
Accordingly,  the  proposal  is  adopted 
without  substantive  change. 

Proposal  10-9.  The  majority  of  the 
commenters  objected  to  the  proposal  to 
limit  the  duration  of  the  Part  137 
operator  Certificate  to  twenty-four 
months  stating  that  the  proposal  is 
unnecessary,  serves  no  useful  purpose, 
and  w'ould  not  enhance  safety.  They 
stated  that  this  proposal  would:  (1) 
Impose  an  unnecessary  burden  on  the 
legitimate  operator;  (2)  Require 
additional  paperwork;  (3)  Possibly  cause 
administrative  problems  during  renewal 
certification;  (4)  Not  improve  the 


availability  of  the  transient  type 
operators  to  the  FAA;  and  (5)  Create  a 
financial  hardship  to  the  agricultural 
aircraft  operator  if  a  delay  in  the 
renewal  process  causes  that  operator's 
certificate  to  expire  during  the  busy 
season. 

As  stated  in  the  notice,  the  FAA  has 
difficulty  in  adequately  monitoring  the 
activities  of  these  certificate  holders  to 
assure  compliance  with  and 
understanding  of  applicable  rules. 
However,  as  stated  by  one  commenter, 
this  regulation  would  probably  not 
improve  the  availability  of  transient- 
type  operators  since  many  would 
change  their  place  of  business  after 
renewal.  For  this  reason,  and  in 
accordance  with  Executive  Order  12044 
and  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures 
which  are  intended  to  reduce  the 
unnecessary  burden  on  the  public,  the 
FAA  concludes  that  this  proposal  would 
impose  administrative  burdens  on  the 
FAA  and  the  public  not  commensurate 
with  an  increase  in  safety.  Accordingly, 
proposed  §  137.15  and  related  revisons 
to  §  §  137.19  and  137.21  are  withdrawn. 

Proposal  10-10.  See  Proposal  10-9  for 
a  discussion  of  comments  related  to  the 
proposed  amendment  to  §  137.19  and  for 
the  withdrawal  of  that  proposal. 

Proposal  10-11.  See  Proposal  10-9  for 
a  discussion  of  comments  related  to  the 
proposed  revision  to  §  137.21  and  for  the 
withdrawal  of  that  proposal. 

Proposal  10-12.  Two  commenters 
stated  the  proposed  shoulder  harness 
requirement  was  already  covered  in 
§  91.7(b).  The  FAA  does  not  agree. 
Current  §  91.7(b]  provides  only  for  the 
fastening  of  shoulder  harnesses  during 
takeoff  and  landings  and  not  during  the 
entire  flight  operation.  Many  of  the 
commenters  concurred  with  the  use  of 
seat  belts  and  shoulder  harnesses  but 
objected  to  a  mandatory  requirement 
because  it  would  curtail  the  pilots 
discretion  in  using  them. 

Other  commenters  contend  that  the 
use  of  shoulder  harnesses  could  restrict 
the  pilot's  movement  in  performing 
required  duties  during  certain 
operations. 

In  view  of  these  comments  and  after 
further  review  the  FAA  agrees  that 
under  certain  operations  shoulder 
harnesses  could  interfere  with  pilot 
duties.  Accordingly,  proposed  §  137.42  is 
revised  to  except  the  use  of  shoulder 
harnesses  if  the  pilot  is  unable  to 
perform  required  pilot  duties  with  the 
shoulder  harness  fastened. 

Adoption  of  the  Amendments 

Accordingly.  Parts  25. 127.  and  137  of 
the  Federal  Aviation  Regulations  (14 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25.  1979  /  Rules  and  Regulations        61325 


CFR  Parts  25.  127.  and  137)  are  amended 
as  follows,  effective  December  24,  1979. 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  By  amending  §  25.772(a)  by  adding 
a  new  sentence  to  read  as  follows: 

§  25.772    Pilot  compartment  doors. 

(a)  *  *  *  However,  for  passenger 
configuration,  means  must  be  provided 
to  enable  flight  crewmembers  to  directly 
enter  the  passenger  compartment  from 
the  pilot  compartment  if  the  cockpit 
door  becomes  jammed. 
«         *         *         •         * 

2.  By  revising  §  25.809(f)(l)(iii)  to  read 
as  follows: 

§  25.809    Emergency  exit  arrangement. 
•         *         *         t         « 

(f)  *  — 

(1)*  *   ' 

(iii)  It  must  be  of  such  length  after  full 
deployment  that  the  lower  end  is  self- 
supporting  on  the  ground  and  provides 
safe  evacuation  of  occupants  to  the 
ground  after  collapse  of  one  or  more  legs 
of  the  landing  gear. 


PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS  WITH  HELICOPTERS 

3.  By  revising  §  127.103(b)  to  read  as 
follows: 

§  1 27. 1 03    Flight  and  navigational 

equipment. 

***** 

(b)  A  sensitive  altimeter;  however, 
after  December  24, 1980,  an  altimeter 
that  meets  the  performance  and 
environmental  standards  of  §  37.20  of 
this  chapter,  or  equivalent. 
***** 

4.  By  amending  §  127.305  by  adding  a 
new  paragraph  {a)(6)  to  read  as  follows: 

§  127.305    Load  manifest 

(a)  *   *   * 

(6)  Names  of  persons  unless  the 
certificate  holder  maintains  that 
information  by  other  means. 
***** 

5.  By  revising  §  127.307(a)  to  read  as 
follows: 

§  127.307    Disposition  of  load  manifest  and 
fligtit  release. 

(a)  The  pilot  in  command  of  a 
helicopter  shall  carry  in  the  helicoper  to 
its  destination,  a  copy  of  the  completed 
load  manifest  (or  information  from  it 
except  with  respect  to  cargo,  passenger 


distribution,  and  the  passenger  list)  and 
the  flight  release. 


PART  137— AGRICULTURAL 
AIRCRAFT  OPERATIONS 

6.  By  adding  a  new  §  137.42  to  read  as 
follows: 

§  137.42    Fastening  of  safety  belts  and 
shoulder  harnesses. 

No  person  may  operate  an  aircraft  in 
operations  required  to  be  conducted 
under  Part  137  without  a  safety  belt  and 
shoulder  harness  properly  secured  about 
that  person  except  that  the  shoulder 
harness  need  not  be  fastened  if  that 
person  would  be  unable  to  perform 
required  duties  with  the  shoulder 
harness  fastened. 

(Sees.  313.  314.  and  601  through  610.  Federal 
Aviation  Act  of  1958  [49  U.S.C.  1354,  1355. 
and  1421  through  1430)  and  section  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 

1655(cl)) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  the 
person  and  address  listed  under  "For  Further 
Information  Contact". 

Issued  in  Washington,  D.C.,  on  October  17, 
1979. 

Langhome  Bond, 

Administrator. 
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14  CFR  Part  39 

IDocltet  No.  79-GL-16-AD;  Amdt.  39-3596] 

Airworthiness  Directives;  Belianca 
Model  7ECA,  8KCAB,  and  8GCBC 
Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD),  which 
requires  an  inspection  and  alignment  of 
the  exhaust  system  on  certain  Belianca 
Model  7ECA,"8KCAB,  and  8GCBC 
aircraft.  The  AD  is  prompted  by  several 
reports  of  exhaust  system  tubing 
breakage  which  could  result  in  an 
unsafe  condition. 


DATES:  Effective— October  29,  1979. 

Compliance  required  within  the  next 
30  days  or  10  hodrs  of  aircraft  time  in 
service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 
ADDRESSES:  Belianca  Service  Letter 
Number  C-138  may  be  obtained  from 
Belianca  Aircraft  Corporation,  P.O.  Box 
614,  Alexandria,  Minnesota  56308, 

A  copy  of  Belianca  Service  Letter 
Number  C-138  is  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel, 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Biemond,  Service  Difficulty  Section, 
AGL-217,  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  FAA,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018,  telephone  312 
694-4500,  extension  359, 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  tubing  breaks  on 
the  exhaust  systems  of  certain  Belianca 
Model  7ECA,  8KCAB,  and  8GCBC 
aircraft.  Since  this  condition  is  likely  to 
exist  or  develop  on  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
the  inspection  and  alignment  of  the 
exhaust  svstem  on  certain  Belianca 
Model  7ECA,  8KCAB,  and  8GCBC 
aircraft. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Belianca:  Compliance  is  required  within  the 
next  30  days  or  10  hours  of  aircraft  time 
in  service,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  unless 
already  accomplished.  To  prevent 
exhaust  system  cracking,  accomplish  the 
following  on  Belianca  Model  7ECA  (S/N 
985-74  thru  1319-79),  8KCAB  (S/N  120-74 
thru  550-79  equipped  with  Lycoming 
AElO-360  series  engine),  and  8CCBC  (S/ 
N  1-74  thru  323-79)  aircraft: 

1.  Remove  the  upper  and  lower  engine 
cowling. 

2.  Inspect  exhaust  system  with 
particular  attention  to  the  welded  area 
between  the  riser  tube  and  the  exhaust 
flange,  for  cracks,  fractures  or  evidence 
of  exhaust  leakage.  Remove  the  heater 
shroud  and  inspect  the  muffler  body  for 
cracks,  fractures  or  evidence  of  exhaust 
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leakage.  If  any  exhaust  system 
component  is  cracked  or  otherwise 
damaged,  remove  the  exhaust  system 
and  repair/replace  damaged  parts  in 
accordance  with  FAA  Advisory  Circular 
43.13-lA. 

3.  Loosen  exhaust  port  stud  nuts 
several  turns:  check  bead  clamps  for 
tightness  such  that  the  clamps  cannot 
rotate  on  the  exhaust  system  with  hand 
pressure.  The  riser  flanges  (1)  must  have 
equal  spacing  to  the  exhaust  port  pad  at 
both  studs  (a  small  amount  of  flange 
bow  is  acceptable),  (2)  must  be  free  to 
move  up  and  down  on  the  exhaust  port 
studs  without  binding  and  (3)  must  all 
contact  the  exhaust  port  pads  together. 

4.  If  any  of  the  alignment  checks  are 
unsatisfactory,  determine  the  cause  for 
the  misalignment  and  repair  or  replace 
the  part  as  required. 

5.  .Assemble  exhaust  system  and 
install  on  engine  with  loose  exhaust  port 
stud  nuts  and  bead  clamp  bolts.  Torque 
exhaust  port  stud  nuts  to  the  correct 
value.  Tighten  bead  clamp  bolts  until 
clamps  secure  risers  to  exhaust  system 
but  allow  clamps  to  rotate  with  hand 
pressure:  the  bead  clamps  should  not  be 
rigidly  damped  to  the  tubes  but  should 
be  able  to  rotate  on  the  tubes  with 
moderate  hand  pressure  on  the  clamp 
assembly. 

Note. — Torque  all  exhaust  port  stud  nuts 
evenly  and  tighten  bead  clamp  bolts  evenly 
to  insure  uniform  loads  within  the  exhaust 
system  parts;  torquing  bolts  individually  can 
cause  very  large  stresses. 

6.  Inspect  exhaust  system  for  proper 
clearance  between  ducts,  wiring, 
controls,  etc.  before  reinstallation  of  the 
cowling.  Install  lower  cowling  and 
inspect  for  proper  clearance  between 
exhaust  outlet  and  cowl. 

7.  Reinstall  the  lower  and  upper 
engine  cowling. 

Dellanca  Service  Letter  Number  C-138 
covers  this  same  subject. 

Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.  FAA.  Great  Lakes  Region. 

This  amendment  becomes  effective 
October  29. 1979. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Tr.msportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11891 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  vvhith  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatorv  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979). 

A  copy  of  the  final  evaluation 
prepared  for  this  document  is  contained 
in  the  docket.  A  copy  of  it  may  be 


obtained  by  writing  to  C.  Biemond. 
Engineering  and  Manufacturing  Branch. 
AGL-217.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 

Issued  in  Des  Plaines.  illinois  on  October 
12,  1979. 

Wayne  J.  Barlow. 

Director. 

|FR  Doc.  7».iZr\'i  Filed  10- 24- "9:  8:45  »m| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  79-SO-60;  Amdt.  No.  39-3595] 

Airworthiness  Directives;  Piper  Model 
PA-28  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  the  modification  of  the 
fuel  tank  vents  and  the  replacement  of 
the  fuel  lank  vent  connector  hoses  on 
certain  Piper  Model  PA-28  series 
airplanes.  The  AD  is  prompted  by 
reports  of  broken  fuel  tank  vent  hoses 
which  has  resulted  in  fuel  leakage  and 
the  presence  of  fuel  vapors  in  the  cabin 
causing  a  possible  fire  hazard. 
DATE:  Effective  October  26,  1979. 
Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective 
date  of  this  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street.  Lock  Haven,  Pennsylvania 
17745. 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275,  Engineering  and 
Manufacturing  Branch,  FAA.  Southern 
Region.  3400  Whipple  Street,  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Carter.  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA.  Solithern 
Region,  P.O.  Box  20636.  Atlanta.  Georgia 
30320.  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  There 

have  been  reports  of  broken  fuel  vent 
connector  hoses  which  resulted  in  fuel 
leaking  in  the  wing  and  draining  to  the 
wing  root  on  certain  Piper  Model  PA-2a 
series  airplanes.  This  condition  causes 
fuel  fumes  in  the  cabin  and  results  in  a 
potential  fire  hazard.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  which  requires  the  modification 
of  the  fuel  tank  vent  line  and  the 
replacement  of  the  fuel  vent  connector 


hoses  with  an  improved  hose  on  certain 
Piper  Model  PA-28  series  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive  (AD): 

Piper  .Aircraft  Corporation:  Applies  to  Model 
P.'\-28-161.  serial  numbers  28-7816024 
through  28-7916475:  Model  PA-28-181. 
serial  numbers  28-7890023  through  28- 
7990493.  Model  PA-28-201T.  serial 
numbers  28-7921001  through  28-7921008: 
Model  PA-28R-201.  serial  numbers  28R- 
7737135  through  28R-7837317:  Model  PA- 
28RT-201,  serial  numbers  28R-79180G1 
through  28R-7918172;  Model  PA-28R- 
201T.  serial  numbers  28R-7703309 
through  28R-7803373:  Model  PA-28R T- 
201T.  serial  numbers  28R-7931001 
through  28R-7931222:  Model  PA-28-235. 
serial  numbers  28-7710G79  through  28- 
7710089;  and  Model  PA-28-236,  serial 
numbers  28-7911001  through  28-7911204 
airplanes  certificated  in  all  categories. 
Compliance  required  within  the  next  50 

hours'  time  in  service  after  the  effective  date 

of  this  AD  unless  already  accomplished. 
To  prevent  possible  fuel  leakage  and 

potential  fire  hazard,  accomplish  the 

following: 

a.  De-fuel  the  aircraft  in  accordance  with 
the  Piper  Service  or  Maintenance  Manual,  for 
the  appropriate  model  aircraft. 

b.  Remove  the  right  hand  and  left  hand  fuel 
tanks  in  accordance  with  the  Piper  Service  or 
Maintenance  Manual  for  the  appropriate 
model  aircraft. 

c.  Modify  the  fuel  tank  vent  system  in 
accordance  with  the  instructions  listed  in  the 
"Fuel  Tank  Vent  Modincation  and  Vent  Hose 
Replacement"  Kit,  Piper  part  number  763 
934V. 

d.  Reinstall  the  fuel  tanks  in  accordance 
with  instruction  in  the  appropriate  Piper 
Service  or  Maintenance  Manual. 

Caution 

Do  not  allow  lines  or  hoses  to  rotate  during 
installation  and  tightening  when  attaching 
the  fuel  lines  to  the  tank  fittings  to  prevent 
fuel  flow  obstruction  due  to  hose  twisting. 

e.  Refuel  the  aircraft  and  check  for  leaks 
and  fuel  quantify  gauge  function. 

f.  Make  an  appropriate  maintenance  record 
entry. 

g.  An  equivalent  method  of  compliance 
may  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  Federal  Aviation 
Administration.  Southern  Region. 

Note.— Piper  Service  Bulletin  646  pertains 
to  this  subject.  This  amendment  is  effective 
October  26.  1979. 
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(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6{c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11,89.) 

Issued  in  East  Point.  Georgia,  on  October 
12,  1979 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

\YR  Oor   79-32876  Rlrd  10-24-79;  8:45  .im| 
BILLING  CODE  4910-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  10 

Setting  of  Hearing  Date  In  Certain 
Cases 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  has  amended  Rule 
10.3  of  its  Rules  of  Practice  to 
incorporate  those  previsions  of  section 
6(b)  of  the  Commodity  Exchange  Act.  as 
amended,  7  U,S.C.  9  (1976).  which 
concern  the  setting  of  a  hearing  in 
administrative  proceedings.  In  a 
proceeding  instituted  pursuant  to  section 
6(b),  the  Commission  may  require  a 
person  to  show  cause  why  an  order 
should  not  be  entered  against  such 
person  at  a  hearing  held  not  less  than 
three  days  after  the  service  of  the 
Commission's  notice  of  hearing. 

EFFECTIVE  DATE:  October  25,  1979. 

ADDRESS:  Commodity  Futures  Trading 
Commission,  2033  K  St.,  NW., 
Washington,  D.C.  20581. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joan  Loizeaux.  Office  of  the  General 
Counsel,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581,  (202)  254-5543. 
SUPPLEMENTARY  INFORMATION:  Section 
6(b)  of  the  Act  provides  that,  if  the 
Commission  has  reason  to  believe  that 
any  person  is  violating  or  has  violated 
any  provision  of  the  Act  or  the  rules  or 
regulations  thereunder,  the  Commission 
"may  serve  upon  such  person  a 
complaint  stating  its  charges  in  that 
respect,  which  complaint  shall  have 
attached  or  shall  contain  therein  a 
notice  of  hearing,  specifying  a  day  and 
place  not  less  than  three  days  after  the 
service  thereof,"  requiring  such  person 
to  show  cause  wliy  sanctions  should  not 
be  imposed.' 


In  order  that  the  Commission's 
procedural  rules  will  reflect  this 
provision  of  the  Act  and  thereby  be 
more  complete,  the  Commission  has 
determined  to  amend  its  Rules  of 
Practice  in  order  to  incorporate 
expressly  the  hearing  provisions  of 
section  6(b).  The  Commission  wishes  to 
make  clear  that  this  amendment  does 
not  affect  its  general  power  to  expedite 
proceedings  under  Rule  lG.3(b).  Rule 
10.3(b)  will  continue  to  set  forth  the 
standards  under  which  the  commission 
may  adopt  expedited  procedures  in  an 
adjudicatory  proceeding  commenced 
under  the  Act.* 

Because  this  amendment  codifies 
existing  law  and  deals  with  rules  of 
internal  agency  practice,  the 
Commission  is  satisfied  that  the  notice 
and  comment  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(d)  do  not  apply  to  this  amendment 

This  notice  of  amendment  is  issued 
under  the  authority  of  sections  2(a).  6(b) 
and  8(a)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  4a,  9  and  12a  (1976). 

Based  upon  the  foregoing,  the 
Commission  hereby  amends  Rule  10.3  of 
Part  10  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  paragraph  (d)  to  read  as  follows; 

§  10.3    Suspension,  amendment, 
revocation  and  waiver  of  rules. 

«         •         *         *         * 

(d)  Notwithstanding  any  provision  of 
this  part,  the  Commission  may  in  any 
proceeding  commenced  pursuant  to 
section  6(b)  of  the  Act  require  a 
respondent  to  show  cause  why  an  order 
should  not  be  entered  against  the 
respondent  and  may  specify  a  day  and 
place  for  the  hearing  not  less  than  three 
days  after  service  upon  the  respondent 
of  the  Commission's  complaint  and 
notice  of  hearing  in  such  proceeding. 

(Sees.  2|a).  6(b)  and  8a.  42  Stat  1001.  as 
amended.  49  Stat.  149a  1499.  as  amended  88 
Stat.:  49  Stat.  1500.  as  amended.  88  Slat.  1392; 
88  Stat.  1389. 1391:  7  U.S.C.  4a.  9  and  12a.) 

Issued  in  Washington.  D.C.  on  October  22. 

1979. 


II 


'  Pi  rsuanl  to  section  6(b).  the  Commission  has  the 
Hulhorily  lo  susppnd  up  lo  six  monlhs  or  revoke  the 
ri'tjistralioTi  of  h  futures  commission  merchant,  floor 
Ijrcjkcr.  associated  person,  cnmmodity  truding 


advisor  or  commodity  pool  operator.  In  addition,  the 
Commission  ma>  issue  an  order  prohibiting  a 
person  from  trading  on  or  subject  lo  the  rules  of  any 
contract  market  and  requirmg  all  contract  markets 
to  refuse  any  person  all  trading  privileges  for  a 
period  sperified  m  the  order  and  may  assess  civil 
penalties  of  not  more  than  Jl 00,000  for  each 
viulaliun  which  the  Commission  finds  occurred. 

•Rule  10  3(b)  currently  provides  that  the 
Commission  may  order  the  adoption  of  expedited 
procedures  and  waive  any  rule  contained  m  the 
Rules  of  Practice  upon  a  determination  that  "no 
parly  will  be  prejudiced  and  that  the  ends  of  justice 
will  be  served." 


By  the  Con  miss  ion. ' 
)ane  Stuckey, 
Secretary, 
Commodity  Futures  Trading  Commission. 

jFR  Doc  7»-32980  Filed  10-24-79;  8  45  sinl 
BILUNG  CODE  S3S1-01-M 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commissfon 

18  CFR  Parts  2  and  271 

[  Dockets  Nos.  RM79-19  and  RM79-12: 
Orders  Nos.  45  and  31-A)  ' 

Treatment  of  Certain  Production- 
Related  Costs  for  Natural  Gas  To  Be 
Sold  and  Transported  Through  the 
Alaska  Natural  Gas  Transportation 
System;  Statement  of  P(Aicy;  Order 
Granting  Rehearing  for  the  Purpose  of 
Further  Consideration  and  Order 
Staying  Effective  Dates 

Octol>€r  19. 1979. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  staj-ing  effective  dates. 

summary:  On  August  24. 1979  the 
Commission  issued  two  orders,  both  to 
be  effective  on  October  23.  1979.  The 
first.  Order  No.  45  (issued  under  Docket 
No.  RM79-19)  (44  FR  51554.  September  4. 
1979)  amended  Commission  regulations 
under  the  Natural  Gas  Policy  Act  and 
provided  a  policy  statement  under  the 
Natural  Gas  Act.  Both  regulations  and 
policy  statement  addressed  the  issue  of 
producer  responsibility  for  prtjduction- 
related  costs  incurred  in  first  sales  of 
natural  gas  produced  at  Phidhoe  Bay, 
Alaska  for  transport  through  the  Alaska 
Natural  Gas  Transportation  System.  The 
second.  Order  No.  31-A  (issued  under 
Docket  No.  RM79-12)  (44  FR  41581. 
September  4,  1979)  implemented  the 
policy  of  Order  No.  45.  Petitions  to 
rehear  both  orders  have  been  received. 
In  addition,  the  Secretary  of  Energy  has 
requested  rehearing  to  permit  certain 
actions  by  the  Department  of  Energy 
which  will  relate  to  Order  No.  45.  For 
these  reasons,  the  effective  date  of  both 
orders  is  stayed. 

DATE:  ElTective  dates  of  Order  No.  45 
and  Order  No.  31-A  stayed  until 
December  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Conway,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100K.  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426,  (202)  337-8150. 

suppLEMErrrARY  mformatkm: 

Treatment  of  certain  production- 
related  costs  for  natural  gas  to  be  sold 
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and  transported  through  the  Alaska 
.\atural  Gas  Transportation  system. 
Docket  No.  RM79-19:  Determination  of 
incentive  rate  of  return,  tariff  and 
related  issues.  Docket  No.  R78-12. 

On  September  21.  1979.  the  Altanfic 
Richfield  Company,  the  Sohio  .Natural 
Resources  Company,  and  the  Phillips 
Petroleum  Company  filed  separate 
applications  for  rehearing  of  Order  No. 
45.  issued  on  August  24.  1979,  under 
Docket  No.  RM79-19  and  Order  No.  31- 
.•\  issued  on  August  24.  1979  under 
Docket  No.  R.M78-12.  On  September  24, 
1979.  the  State  of  Alaska  and  the  Exxon 
Corporation  also  filed  separate 
applications  for  rehearing  of  Order  No. 
45  and  Order  No.  31-A.  The  applications 
for  rehearing  raise  various  issues 
regarding  the  lawfulness  and 
appropriateness  of  the  actions  taken  by 
the  Commission  in  Order  No.  45  and 
Order  No.  31-A. 

On  October  15.  1979.  The  Commission 
was  informed  by  letter  from  the 
Secretary  of  Energy,  that  the  Secretary 
is  holding  discussions  with  North  Slope 
producers  for  the  purpose  of  involving 
them  in  the  financing  of  the  Alaska 
Natural  Gas  Transportation  Svstem 
(A.NGTS).  That  letter  stated  that  a 
formal  filing  by  the  Department  of 
Energy  reflecting  the  impact  of  producer 
financing  commitments  on  Order  No.  45 
will  be  made  in  Docket  No.  RM79-19 
and  requested  rehearing  to  reconsider 
Order  No.  45. 

In  response  to  the  request  of  the 
Secretary  of  Energy  and  to  conclude 
deliberations  of  the  issues  raised  in  the 
applications  for  rehearing,  the 
Commission  finds  good  cause  to  grant 
rehearing  of  Orders  45  and  31-A  for  the 
purpose  of  further  consideration.  Given 
the  statutory  directive  of  section  9(a)  of 
the  Alaska  Natural  Gas  Transportation 
Act,  15  U.S.C.  719g(a),  that  actions 
necessary  or  related  to  the  construction 
and  initial  operation  of  the  ANGTS  must 
be  accomplished  at  the  earliest 
practicable  date,  the  Commission  further 
finds  it  appropriate  to  stay  the  effective 
date  of  Ordering  Paragraph  (1)  of  Order 
.No.  45  and  the  effective  date  of  Ordering 
Paragraph  (B)  of  Order  No.  31-A  until  a 
fixed  date,  December  5, 1979.' 

The  Commission  orders:  (A)  The 
applications  for  rehearing  filed  by 
Atlantic  Richfield  Company.  Sohio 
Natural  Resources  Company,  Phillips 
Petroleum  Company,  the  State  of 
Alaska,  and  Exxon  Corporation  are 
hereby  granted  for  the  limited  purpose 
of  further  consideration.  As  provided  by 
Section  1.34(d)  of  the  Commissions's 


Regulations,  no  answer  to  the 
applications  will  be  entertained  by  the 
Commission  since  this  order  does  not 
grant  rehearing  on  any  substantive 
issues. 

(B)  Ordering  Paragraph  (1)  of  Order 
No.  45,  issued  August  24.  1979,  under 
Docket  No.  RM79-ig  and  Ordering 
Paragraph  (B)  of  Order  No.  31-A,  issued 
on  August  24.  1979,  under  Docket  No. 
RM78-12  are  stayed  until  December  5, 
1979. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-33069  Filed  10-24-79;  8:45  am] 
BILLING  CODE  64SCM)1-M 


18CFRParts4, 16,  and  131 
[Docket  No.  RM79-23;  Order  No.  54] 

Water  Power  Projects;  Final 
Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and 
License  Applications  and  Final 
Regulations  Governing  Applications 
for.  Amendments  to,  and  Cancellation 
of  Preliminary  Permits 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 


'  This  order  docs  not  apply  to  Orders  31  and  31-B. 
issued  under  Docket  No.  RMr8-12.  Orders  31  and 
31-B  are  final  orders  not  in  effect. 


summary:  The  Commission  is  amending 
parts  of  its  regulations  governing 
preliminary  permits  and  licenses  under 
Part  I  of  the  Federal  Power  Act.  The 
regulations  amended  in  this  docket 
prescribe  technical  filing  requirements 
and  evaluation  procedures  applicable  to 
both  preliminary  permits  and  license 
applications  for  water  power  projects. 
The  amendments  also  affect  regulations 
pertaining  to  the  content  of  preliminary 
permits,  amendments  to  preliminary 
permits,  and  cancellation  of  preliminary 
permits.  This  rulemaking  is  part  of  the 
Commission's  reform  of  water  power 
project  licensing  and  extends  the  benefit 
of  section  405  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 
requiring  simple  and  expeditious 
licensing  procedures  for  small  (15  MW 
of  installed  capacity  or  less) 
hydroelectric  power  projects,  to  all  such 
projects  within  the  Commission's 
jurisdiction. 

The  amended  regulations  reorganize 
and  clarify  the  permit  and  license 
application  procedures  and  thereby  help 
to  ease  the  burden  of  compliance.  The 
changes  will  therefore  facilitate 
hydroelectric  development. 
EFFECTIVE  DATE:  November  26. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Hoecker.  Office  of  Regulatory 
Development.  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  (202)  357-8161. 
SUPPLEMENTARY  INFORMATION: 
Regulations  Prescribing  General 
Provisions  for  Preliminary  Permit  and 
License  Applications:  Regulations 
Governing  Applications  for. 
Amendments  to,  and  Cancellation  of 
Preliminary  Permits;  Final  Rule. 

Issued:  October  22. 1979. 

Notice  is  hereby  given  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  is  amending  certain  of  its 
regulations  concerning  preliminary 
permits  and  licenses  for  water  power 
projects  under  Part  I  of  the  Federal 
Power  Act  (Act).  The  amended 
regulations  prescribe  technical  filing 
requirements  and  evaluation  procedures 
applicable  to  both  preliminary  permit 
and  license  applications.  The 
amendments  also  affect  the  regulations 
pertaining  specifically  to  the  content  of 
preliminary  permit  applications, 
amendments  to  preliminary  permits,  and 
cancellation  of  preliminary  permits. 

L  Background 

Seeking  to  respond  and  lend 
encouragement  to  the  recent  heightened 
interest  in  hydroelectric  development. 
Congress  provided  in  Title  IV  of  the 
Public  Utility  Regulatory  Policies  Act 
(PURPA)  component  of  the  National 
Energy  Act  for  a  program  whereby  the 
Secretary  of  Energy  will  grant  loans  for 
feasibility  studies  and  for  construction 
of  small  hydroelectric  projects  (installed 
capacity  of  15  MW  or  less)  located  at 
existing  dams.  The  Commission  is 
charged  under  section  405  of  PURPA 
with  establishing  simple  and 
expeditious  licensing  procedures  for 
projects  eligible  under  the  PURPA 
provisions. 

In  the  interest  of  acting  more  promptly 
on  all  license  applications,  and  in 
anticipation  of  the  enactment  of  PURPA. 
the  Commission  determined  in  1978  to 
carry  out  a  thorough  reform  of  its 
requirements  and  procedures  for  license 
applications.  The  first  phase  of  this 
reform  was  instituted  in  September  1978, 
with  issuance  of  a  rulemaking  on  the  so- 
called  "short-form"  license  procedures 
applicable  to  all  "minor"  projects 
(installed  capacity  of  1.5  MW  or  less). 
(See  Order  No.  11.  Docket  No.  RM7&-3,  . 
43  FR  40215  (September  11,  1978).] 

The  second  phase  of  the  reform 
covers  all  "major"  projects  (installed 
capacity  greater  than  1.5  MW)  where  at 
least  a  dam  and  reservoir  are  in 
existence  at  the  time  of  the  application. 
The  Commission  issued  a  Notice  of 
Proposed  Rulemaking  on  this  phase  on 
April  19. 1979  [44  FR  24095.  April  25, 
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1979).  A  third  and  final  phase  will  cover 
all  major  projects  which  include  new 
dams  and  reservoirs. 

The  revisions  contemplated  in  this 
three-stage  reform  pertain  primarily  to 
the  content  of  license  applications. 
Maximum  efficiency  cannot  be  attained, 
however,  unless  the  uncertainty 
regarding  such  technical  and  procedural 
matters  as  form,  subscription  and 
verification,  service,  number  of  copies, 
correction  of  deficiencies,  and 
evaluation  of  competing  applications  is 
eliminated.  Therefore,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  docket  to  clarify  and  streamline 
the  general  provisions  governing  these 
requirements  and  procedures  for  all 
preliminary  permit  and  license 
applications.  [44  FR  12432,  March  7, 
1979.) 

These  regulations  make  the 
Commission's  technical  filing 
requirements  and  procedures  easier  to 
identify  and  comprehend.  The 
regulations  also  make  clear  that 
diligence  is  expected  of  initial 
applicants  and  those  who  would  file 
competing  applications,  as  well, 

A  well-rounded  program  of  licensing 
reform  must  also  reach  the  specific 
requirements  governing  preliminary 
permits.  As  enunciated  in  sections  4(f) 
and  5  of  the  Act,  16  U.S.C.  797(f)  and 
798.  the  purpose  of  a  preliminary  permit 
is  to  secure  for  the  permittee  priority  of 
application  for  a  license  for  a  project 
while  the  permittee  obtains  the  data  and 
performs  the  acts  required  to  determine 
the  feasibility  of  the  project  and  support 
an  application  for  a  license.  A 
preliminary  permit  is  not  a  prerequisite 
to  a  license,  and  therefore  is  sought  on  a 
voluntarj'  basis.  The  protections 
afforded  by  permits  result  in  frequent 
permit  applications,  however.  In  view  of 
the  relationship  between  preliminary 
permits  and  licenses,  this  docket  also 
covers  revised  regulations  conc3ming 
the  substance  of  preliminary  permit 
applications,  amendments  to 
preliminary  permits,  and  cancellation  of 
preliminary  permits. 

The  revised  regulations  require 
sufficient  information  to  enable  the 
Commission  to  carry  out  its 
responsibilities  under  the  Act.  The 
regulations  also  make  clear  the  purpose 
of  a  permit  and  the  consequences  of 
failure  to  carry  out  that  purpose.  These 
changes  should  further  facilitate 
ultimate  licensing  of  small  hydroelectric 
projects  at  existing  dams,  in  accordance 
with  section  405  of  PURPA. 

II.  Comment  Analysis 

This  rulemaking  was  commented  on 
by  five  agencies  of  Federal.  State,  or 
local  government,  two  environmental 


organizations,  five  utilities  or  trade 
associations,  and  one  supplier  of 
hydroelectric  equipment.  "The 
commenters  expressed  overall  support 
for  the  simplified  procedures  for 
applying  for  preliminary  permits  and 
licenses.  Comments  and  suggestions 
regarding  specific  provisions  and  the 
Commission's  treatment  of  the 
comments  are  as  follows: 

"Minor  part"  licenses  that  were  issued 
in  the  past  had  been  based  upon  an 
erroneous  conclusion  of  law  concerning 
Commission  jurisdiction,  which  the 
Commission  had  repudiated.  [See,  e.g.. 
Pacific  Gas  and  Electric  Co..  Project  No. 
23ia  29  F.P.C.  1285  (1963).)  To  the  extent 
that  an  application  is  now  filed  for  only 
a  part  of  a  whole  project,  of  "complete 
unit  of  development,"  [e.g.,  a  power 
plant  to  be  added  to  a  Corps  of 
Engineers'  dam),  it  would  be  filed 
according  to  its  category  under  our 
application  regulations.  Since  the 
application  regulations  depend  on  the 
installed  capacity  of  the  facilities 
proposed  to  be  licensed  and  on  whether 
any  new  dam  or  significantly  larger 
impoundment  would  be  created — not  on 
whether  only  a  part  of  the  whole  project 
need  be  licensed — references  to  "minor 
part"  hcenses  in  the  application 
requirements  are  unnecessary. 
Therefore,  "minor  part"  language  will 
not  be  added  to  §  4.31(a)(2)  as  requested 
in  the  comment  of  the  Power  Authority 
of  the  State  of  New  York  (PASNY). 

It  was  suggested  that  §  4.31(c)(4)  of 
the  proposed  regulation,  which 
describes  one  of  the  steps  to  be  taken  by 
the  Commission  upon  receipt  of  an 
acceptable  application  for  preliminary 
permit  of  hcense.  be  made  more  specific 
in  terms  of  notification  and  effective 
date  requirements  for  reserving  Federal 
lands.  The  Commission  believes  that 
greater  detail  in  explaining  procedures 
which  are  essentially  matters  of  internal 
agency  management,  such  as  details  on 
notification  of  withdrawal  of  Federal 
land  or  inclusion  of  processing 
flowcharts  in  the  rule,  would  only  serve 
to  lengthen  and  complicate  the 
regulation  with  no  significant  benefit  to 
applicants,  interveners,  or  the  public' 
Related  comments  state  that  since  the 
regulations  impose  filing  deadlines  for 
deficient  and  competing  applications, 
the  Commission  should  likewise  impose 
deadlines  on  its  staff  to  assure  that  an 
applicant  does  not  lose  a  priority  status 


'  Any  person  u-ho  desire*  information  on  the 
nature  of  the  Commiasion  review  processes  may 
consult  the  crit>cal  Proiecta  Status  Reports  ("Orange 
Books")  available  at  the  Commiscion's  Office  of 
Public  Information  which  show,  among  other  things, 
typical  processing  flowcharts  for  license 
applications.  Copies  of  these  Reports  may  also  t>e 
purchaied  from  the  Covernment  Pnnting  Office. 


or  a  chance  to  compete  for  a  project 
license  because  of  staff  inaction.  Since 
these  are  regulations  primarily  informing 
applicants  of  their  rights  and 
responsibilities,  those  kind»  of 
directions  to  the  Commission  staff  are 
beyond  their  scope.  The  Commission 
has  adopted,  and  will  continue  to  seek 
to  develop,  internal  procedures  for  more 
expeditious  handling  of  applications.  In 
any  event,  it  is  important  to  remember 
that  time  constraints  imposed  on 
applicants,  such  as  that  in  $  4.31(d).  do 
not  run  until  the  applicant  is  notified  of 
deficiencies  in  an  application.  The  time 
expended  in  reviewing  an  application 
for  deficiencies  will  not,  therefore, 
adversely  affect  the  applicant's  time  to 
cure  deficiencies.  If  deficiencies  are 
cured  within  the  prescribed  time.  §  4.31 
provides  that  the  application  will  be 
deemed  accepted  for  filing  as  of  the 
original  date  the  application  was 
submitted. 

Some  commenters  suggested  that 
applicants  could  be  prejudiced  by 
greater  use  of  "summary  rejection"  by 
the  Commission's  delegate,  without  an 
explanation  of  the  reason  for  rejection. 
The  regulations  were  not  intended  to 
call  for  greater  use  of  sumrftary  rejection 
than  before.  Moreover,  when  an 
appUcation  is  rejected,  an  applicant  is 
always  provided  with  the  reasons  for 
such  action,  as  suggested.  The  prop>osed 
regulation  has  been  revised  to  make 
these  points  clear.  In  addition,  an 
appUcant  may  request  extensions  of 
time  under  §  1.13(d)  of  the  regulations  or 
appeal  actions  of  the  staff  to  the 
Commission  under  §  1.7(d}.  These 
procedural  safeguards  help  assure  that 
the  burden  on  the  applicant  is  no  greater 
tha.n  necessary  for  a  thorough 
disposition  of  each  case. 

Section  4.31(d)  provides  a  90-day 
period  for  correcting  deficiencies  in 
license  apphcations  (45  days  for  permit 
applications).  Many  commenters  thought 
that  this  period  should  be  extendable  for 
good  cause.  We  point  to  §  1.13(d]  as 
providing  this  ilexibility.  In  answer  to 
other  comments,  pending  applications 
that  meet  the  requirements  of  our  prior 
regulations,  but  not  those  of  the  new 
rule,  will  not  be  rejected.  The  new 
regulatory  scheme  anticipates  requests 
for  added  information  and  provides 
procedures  in  \  4.31(f)  for  securing 
remaining  data  required  for  such 
pending  applications.  American  Electric 
Power  Service  Corporation  expressed  a 
desire  that  the  regiilations  more  dearly 
spell  out  the  criteria  for  an  acceptable 
application.  We  think  that  the 
regulations  as  presented  provide 
sufficient  guidance  and  information  for 
the  appUcant  in  terms  of  content  format, 


I 
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and  submittal  requirements.  Where  a 
prospective  applicant  has  questions,  it 
may  seek  guidance  from  the  staff  under 
§  4.31(g). 

The  proposed  §  4.31(f)  provided  that 
the  Commission  may  request  additional 
information  deemed  "necessary  or 
desirable  to  process  the  application." 
This  provision  had  no  subject  matter 
limit.  Commenters  found  fault  with  the 
provision  because  it  was  too  vague  or 
because  mere  desirability  appeared  to 
be  too  broad  a  standard.  Although  it 
cannot  be  indicated  with  any  specificity 
what  the  additional  information  might 
consist  of  in  any  single  instance,  the 
language  has  been  changed  to  clarify 
that  the  Commission  may  require 
additional  information  considered 
"relevant  for  an  informed  decision  on 
the  application." 

Minnesota  Mining  and  Manufacturing 
Company  proposed  various  technical 
changes  in  §  4.32.  regarding 
specifications  for  maps  and  drawings. 
Three  proposals  were  adopted  in  the 
final  rule.  In  §  4.32,  originals  of  maps 
and  drawings  must  be  prints  on  silver 
"or  gelatin"  35mm  microfilm  mounted  on 
Type  D  aperture  cards,  the 
measurements  of  which  are  corrected  to 
3'4  inches  x  7^h  inches.  The  commenter 
suggested  a  different  range  of  sizes  for 
full-sized  prints  and  the  incorporation  of 
other  specifications  according  to  certain 
documents  of  the  .American  National 
Standards  Institute.  The  Commission 
will  retain  the  sizes  expressed  in  the 
proposed  rule  because  they  have 
become  standard  for  applicants  and 
consultants.  However,  waiver  may  be 
obtained  pursuant  to  §  1.7(b)  of  the 
regulations  in  appropriate 
circumstances.  Other  suggested 
specifications  may  prove  to  be  too 
technical  for  small  developers.  In 
§  4.32(d).  the  reduction  standard  to  10.5 
inch  prints  is  changed  to  11  inches,  as 
suggested. 

PAS.NIY  suggested  that  the  §  4.32  map 
scale  of  1  inch  equals  1.000  feet  is 
unrealistic  and  should  be  at  least 
r:2000  .  Experience  shows  that  maps  of 
project  works  require  varying  degrees  of 
detail,  depending  on  the  facilities  being 
described.  Paragraph  (b)  is  revised  to 
provide  that  maps  of  transm.ission  lines, 
roads,  or  other  linear  features  may  be 
drawn  on  a  scale  not  smaller  than  1  inch 
equals  one-half  mile.  This  enables  the 
applicant  to  use,  without  enlargement, 
Forest  Service  or  Bureau  of  Land 
Management  maps,  as  well  as  United 
States  Geological  Survey  maps,  for  the 
less  detailed  features  of  a  project.  Maps 
covering  the  other  project  features, 
however,  must  be  no  smaller  than  1  inch 
equals  1.000  feet.  A  smaller  scale  would 


not  be  sufficiently  detailed  for  proper 
evaluation  of  the  non-linear  features.  In 
instances  where  maps  at  these  scales  do 
not  show  sufficient  detail,  larger  scale 
maps  may  be  required  as  an  additional 
submission.  Section  4.81(e)  provides  that 
maps  for  preliminary  permits  need  not 
adhere  to  the  scale  required  by  §  4.32(b) 
if  they  are  legible  at  a  smaller  scale. 

The  Rural  Electrification 
Administration  (USDA)  proposed  that 
§  4.33(a)  specify  that  notices  of  an 
application  state  the  time  allowed  for 
filing  competing  applications.  Such 
notices  will  include  such  information, 
but  it  is  not  necessary  that  §  4.33(a)  so 
state.  The  suggestion  that  rural  electric 
cooperatives  and  appropriate  non-profit 
organizations  be  given  the  same 
preferential  status  as  that  accorded 
municipalities  or  states  in  §  4.33(f)  must 
be  left  for  Congressional  action,  because 
the  state/municipal  preference  is 
embodied  in  section  7  of  the  Act. 
Similarly,  the  proposal  by  Allis- 
Chalmers  corporation  that  the 
Commission  not  accept  an  application 
by  a  U.S.  corporation  if  a  majority  of  the 
stock  is  foreign-owned  would  narrow 
section  4(e)  of  the  Act  and  must  be  left 
for  Congressional  action. 

Pacific  Gas  and  Electric  Company 
(PG&E)  advocates  changing  the 
"reasonable  period  of  time"  that  would 
be  provided  under  §  4.33(f)(4)  for  a  state 
or  municipality  to  make  its  plans  as  well 
adapted  as  a  non-preference  applicant's 
plans.  Instead.  PG&E  proposes  a  specific 
maximum  of  90  days  plus  one  extension 
for  good  cause.  Although  the  PG&E 
proposal  has  some  merit,  a  suitable 
period  for  adapting  plans  may  vary  from 
case  to  case,  and  even  less  than  90  days 
may  be  reasonable  in  many  instances. 
Accordingly,  the  Commission  believes  it 
preferable  to  retain  the  case-by-case 
approach  reflected  in  the  proposed 
regulation. 

In  accordance  with  the  comments  of 
the  American  Electric  Power  Service 
Corporation  (AEP)  and  Santa  Clara, 
Californie.  §  4.33(c)  has  been  altered  to 
provide  more  time  (120  days)  for  the 
filing  of  competing  license  applications. 
This  recognizes  the  greater  complexity 
of  license,  as  opposed  to  preliminary 
permit,  applications  and  the  difference 
in  time  required  for  suitable  preparation 
as  a  consequence. 

Both  the  Sierra  Club  and  the 
American  Electric  Power  Service 
Corporation  believe  that  §  4.34  permits 
too  much  Commission  discretion  in 
ordering  hearings  on  preliminary 
permits.  The  former  suggests  that  the 
rules  specify  that  hearings  be  held 
anytime  there  is  a  substantial 
environmental  controversy,  wjiile  the 
latter  views  competing  applications  as 


the  only  valid  ground  for  hearing.  The 
Act  does  not  require  hearings  on 
preliminary  permit  applications,  and  the 
purpose  of  an  evidentiary  hearing  would 
be  to  explore  material  issues  of  fact  that 
might  arise  in  a  proceeding.  Since  there 
is  no  way  to  delimit  in  advance  the 
material  issues  of  fact  that  might  arise 
with  respect  to  any  particular  permit 
application,  the  Commission  will  retain 
the  provision  as  stated  in  the  proposed 
rule. 

Several  environmental  concerns  were 
expressed  by  the  Sierra  Club  and  the 
National  Wildlife  Federation  (NWF). 
Sierra  Club  recommends  that  this  rule 
be  integrated  with  the  Commission's 
regulations  under  the  National 
Environmental  Policy  Act  because  of  the 
close  relationship  between  processing  of 
preliminary  permits  and  licenses  and  the 
environmental  review  process.  The 
Commission's  proposed  regulations 
implementing  NEPA  were  issued  in 
Docket  No.  RM79-€9  on  August  20,  1979. 
That  rulemaking  was  drafted  with 
specific  attention  to  this  rulemaking  and 
related  water  power  project  licensing 
reforms.  In  carrying  out  the  objectives  of 
NEPA,  the  Commission  has  taken  steps 
to  assure  that  relevant  environmental 
considerations  are  reviewed  during  the 
appropriate  stages  of  the  permitting  and 
licensing  processes.  However, 
environmental  issues  are  only  a  portion 
of  the  concerns  addressed  in  these 
processes.  The  proposed  NEPA 
regulations  apply  so  broadly  to 
Commission  functions  and  activities  of 
regulated  entities  that  incorporation  of 
related  substantive  provisions  would 
result  in  an  unnecessarily  complicated 
package.  Therefore,  the  regulations  are 
being  promulgated  separately. 

NWF  expressed  the  opinion  that  the 
issuance  of  a  permit  commits  an 
applicant  to  the  chosen  site  and  creates 
an  inexorable  momentum  toward 
licensing  that  will  undermine 
environmentally  preferable  options.  We 
do  not  believe  that  the  grant  of  a  permit 
and  the  financing  of  feasibility  studies 
commits  an  applicant — and  certainly  not 
the  Commission — to  a  specific  site,  to 
the  exclusion  of  alternative  sites. 
Moreover,  the  investments  and  studies 
made  by  a  permittee  could  be  made 
even  without  a  permit.  (However,  the 
Commission  agrees  that  examination  of 
possible  alternative  project  sites  must 
begin  early  in  the  overall  processes, 
while  the  permit  is  in  effect,  as 
discussed  below.)  The  permit 
mechanism  allows  early  monitoring  of 
applicants'  activities,  which  would  not 
be  possible  if  a  prospective  license 
applicant  did  not  seek  a  permit.  Review 
of  alternatives  is  more  properly  part  of 


the  licensing  process,  after  a  permittee 
has  determined  whether  it  will  even 
pursue  a  specific  project.'' 

The  comments  of  the  Sierra  Club 
reflect  a  view  similar  to  that  of  NWF, 
that  permit  applications  should  contain 
an  explication  of  alternatives,  including 
discussion  of  environmental  costs  and 
conservation  alternatives.  While  the 
studies  conducted  under  a  permit  and 
reported  under  §  4.81  would  be  used  to 
support  any  license  application,  it  is  the 
license  application  itself  that  must 
supply  the  substantive  econoipic  and 
environmental  information  upon  which 
the  Commission  decides  to  approve  or 
disapprove  a  project.  Section  4.81  does 
not,  therefore,  require  the  kind  of 
detailed  presentation  of  alternatives 
which  the  commenter  desires.  Under 
§  4.81.  an  applicant  is  required  to 
describe  the  studies  it  proposes  and. 
where  new  dam  construction  is 
involved,  a  work  plan  and  schedule.  The 
permits  themselves  contain  standard 
conditions  which  require  permittees  to 
assess  the  impact  of  each  project  and 
feasible  alternatives  and  to  prescribe 
the  types  of  studies  to  be  conducted 
under  the  permit.  The  conditions 
imposed  on  permittees  may  vary,  but  the 
following  Article  7  has  essentially 
become  standard  in  preliminary  permits, 
in  addition  to  the  Articles  in  Form  P-1 
(revised  October  1975): 

Article  7.  Permittee,  in  the  interest  of 
protecting  and  developing  the  natural 
resources  and  other  environmental  values  of 
the  project  area,  shall  consult  with  the 
appropriate  federal,  state,  and  local  agencies 
In  their  fields  of  responsibility  and  expertise, 
shall  conduct  its  project  investigations  in  a 
manner  which  protects  the  environmental 
integrity  of  the  area,  and  shall  fully  explore 
all  feasible  alternatives  to  the  project,  and 
alternative  project  designs,  taking  into 
account  impacts  on  natural  resources  and 
other  environmental  values.  These  resources 
and  values  include,  but  are  not  limited  to: 
forests:  land  management  and  treatment:  fish: 
wildlife:  recreation  and  public  use:  water  and 
air  quality  (including  water  supply,  ground 
water,  waste  treatment  and  disposal):  public 
health  and  safety;  archeology:  historic  and 
cultural  sites;  threatened  or  endangered 
species  of  flora  and  fauna:  potential  wild, 
scenic,  or  recreational  river  designation:  and 
scenic  and  aesthetic  values.  The  permittee 
shall  initiate  and  conduct  or  have  conducted 
such  studies  as  may  be  necessary  to 
determine  the  impact  of  the  construction  and 
operation  of  the  proposed  project  on  these 
natural  resources  and  values  and  measures 
needed  to  protect  and  develop  them  or  to 
provide  for  their  mitigation  or  replacement, 
including  alternative  designs  and  operational 


measures,  and  shall  utilize  the  results  of  such 
studies  in  the  preparation  of  Exhibits,  H,  R.  S, 
V.  and  W  to  accompany  any  application  for  a 
license  to  construct  and  operate  the  project. 
In  connection  with  studies  pertaining  to 
archeological.  historic,  and  cultural  sites,  the 
permittee  shall  consult  with  the  State  Historic 
Preservation  Officer  and  the  Heritage 
Conservation  and  Recreation  Service  of  the 
US,  Department  of  the  Interior.  (Emphasis 
added) 

The  Sierra  Club  advocates 
promulgation  of  such  conditions  in  this 
rulemaking.  This  rulemaking,  however, 
encompasses  application  requirements 
and  processing  of  preliminary  permits, 
not  the  proper  standard  permit 
conditions.  However,  the  standard 
conditions  in  Form  P-1  are  a  matter  of 
public  record,  as  are  other  conditions 
typically  included  in  permits. 
Compliance  with  the  permit  conditions 
enables  the  permittee  to  supply  more 
detailed  environmental  information  to 
the  Commission  when  applying  for  a 
license.  Foresighted  permittees  would, 
of  course,  assess  alternatives  as  early  as 
possible,  even  before  applying  for  a 
permit.  But  it  would  go  far  beyond  the 
purpose  and  usefulness  of  preliminary 
permits  to  require  examination  or 
specification  of  a  specified  number  of 
alternatives  before  the  permit  is  filed  or 
granted.^ The  permit  stage  is  not 
intended  to  serve  as  a  forum  for 
resolving  all  questions  relating  to  the 
appropriateness  of  a  project.  Indeed, 
such  requirements  could  simply  induce 
developers  to  avoid  seeking  permits. 

Although  we  believe  that 
environmental  reporting  requirements 
should  not  become  unrealistically 
burdensome  at  the  preliminary  permit 
stage,  particularly  for  developers  of 
small  hydroelectric  projects,  the  concern 
expressed  by  the  Sierra  Club  that 
certain  information  be  elicited  regarding 
the  potential  environmental  impacts  of 
activities  conducted  under  the  permit  is 
well-founded.  Exhibit  2  {§  4.81(c))  has 
been  revised  to  distinguish  between 
those  projects  or  developments  within 
projects  that  would  invove  dam 
construction  that  will  necessitate  such 
geological  exploration  as  test  pits  or 
boring  and  those  that  will  not. 
Applicants  for  projects  that  would 
require  new  dam  construction  must  file, 
in  addition  to  a  study  plan,  a  work  plan 
and  schedule  of  proposed  field  studies, 
and  measures  to  be  taken  to  minimize 
any  environmental  disturbances  or  to 
restore  altered  or  disturbed  areas.  This 


-Sliidips  under  permils  have  often  found  projects 
infciisilile  for  environmental,  technical,  or  economic 
rc.isons.  f  .y ,  Marble  Valley  Project  .\o.  2679,  Stony 
Creek  Project  No.  2719.  and  Canaan  Mountain 
Project  No.  2708. 


'  An  applicant  that  knows  of  a  reasonable 
alternale  site  before  filing  for  a  preliminary  permit 
and  seeks  no  permit  for  the  alternative  site  runs  the 
risk  of  having  no  priority  for  what  may  prove  to  be 
the  belter  site. 


requirement  may  be  waived  under 
specified  circumstances. 

The  extent  of  the  information  required 
of  permit  applicants — descriptions  of  the 
projects,  study  plans,  work  plans,  and 
work  schedules — should  always  be 
commensurate  with  the  scope  of  any 
proposed  new  development.  The 
Commission  also  retains  discretion 
under  §  4.31(f)  to  require  additional 
necessary  information  relevant  to  the 
activities  to  be  undertaken  under  the 
permit,  including  the  environmental 
impact.  Information  on  the 
environmental  impact  of  actually 
constructing  and  operating  a  project  is 
premature  at  the  preliminary  permit 
stage  and  belongs  in  the  license 
application,  assuming  that  the  permittee 
decides  to  seek  a  license. 

At  the  suggestion  of  NWF,  Exhibit  4 
has  been  revised  to  require  application 
maps  to  show  areas  being  included  or 
studied  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  and  the 
National  Wilderness  Preservation 
System. 

Edison  Electric  Institute  indicated  that 
the  regulations  fail  to  specif^'  when 
preliminary  site  investigation  ends  and 
construction  begins.  Construction  may 
not  occur  during  the  permit  period,  and 
may  not  begin  until  the  actual  license  is 
issued.  The  ban  on  construction  prior  to 
the  issuance  of  a  license  is  mandated  by 
section  23(b)  of  the  Act. 

AEP.  citing  the  Pacific  Northwest 
Company  case,  31  F.P.C.  247,  265,  points 
out  that  the  developer's  conception  of  a 
project  may  change  during  the  permit 
period  as  studies  proceed.  AEP  appears 
to  believe  that  the  proposed  rule  would 
narrow  the  scope  of  the  permit  and 
affect  the  resulting  priority.  Moreover. 
AEP  and  some  other  commenters 
believe  that  the  proposed  rule  requires 
applicants  to  provide  too  much  detailed 
information  that  is  unavailable  at  the 
time  one  applies  for  a  permit.  These 
regulations,  however,  affect  the  content 
of  a  permit  application  and  not  the 
scope  of  the  permit.  Preliminary  permit 
applications  should  be  prepared  broadly 
enough  to  accommodate  some  variations 
in  the  original  concept  of  the  project.  If 
necessary,  the  permittee  may  seek  an 
amendment  of  the  permit  under  §  4.82. 
In  any  event,  there  are  two  basic 
principles  for  providing  information  in 
applications:  the  permit  applicant  must 
inform  the  Commission  of  project  details 
"to  the  extent  possible"  and 
commensurate  with  the  scope  of  the 
project.  While  applicants  are  hopefully 
not  dissuaded  from  availing  themselves 
of  new  ideas  developed  during  the 
permit  period,  they  should  also  be 
encouraged  to  refine  their  ideas  before 
applying  for  a  permit.  The  maximum 
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three-year  term  of  a  permit  should  not 
be  viewed  as  a  time  for  random 
experimentation.'' The  exhibits  in  §  4.81 
therefore  require  an  applicant  to  file 
sufficient  information  to  demonstrate 
the  credibility  of  its  proposal  before  a 
priority  status  is  granted. 

The  information  on  proposed  power 
sales  required  at  the  permit  stage  in 
§  4.81(d)(3)  (Exhibit  3]  was  alternately 
called  too  general  or  unnecessary.  A 
general  idea  of  the  available  market  for 
the  new  power  is  basic  even  to  the 
preliminary  consideration  of  a  project 
and  should  be  available  by  the  time  a 
permit  application  is  filed.  On  the  other 
hand,  it  would  be  premature  to  provide, 
and  unreasonable  to  expect,  such 
information  in  great  detail  this  early  in 
the  consideration  of  a  project. 

Southern  California  Edison  Company 
contends  that  the  provisions  of 
§  4.33(f)(4),  giving  states  and 
municipalities  an  opportunity  to  make 
their  plans  as  well  adapted  as  the  plans 
of  a  non-public  applicant,  contravenes 
section  7  of  the  Act.  On  the  contrary, 
section  7(a)  itself  requires  that  the 
Commission  fix  a  reasonable  time  for  a 
state  or  municipal  applicant  to  make  its 
plans  "equally  well  adapted"  as  those  in 
an  application  filed  for  the  same  site  by 
a  non-public  applicant.  We  do  not 
believe  that  a  slate  or  municipal 
applicant  can  have  a  realistic 
opportunity  to  render  its  plans  "equally 
well  adapted"  until  the  Commission  has 
first  found  that  those  plans  are  not  as 
well  adapted  and  has  stated  why. 

The  provision  in  existing  §  4.31(a) 
allowing  incorporation  of  Exhibit  A  by 
reference  under  certain  circumstances 
was  not  included  in  the  proposed  rule. 
At  the  suggestion  of  PASXY,  that 
provision  is  being  retained  for  major 
unconstructed  projects,  and  appears  in 
§  4.41.5 

III.  Section-by-Section  Analysis 

§  4.30     Who  may  file. 

Section  4.30  specifies  who  may  file  an 
application  for  a  preliminary  permit  or  a 
license,  paraphrasing,  in  somewhat 
streamlined  form,  the  provisions  of 
section  4(e)  of  the  Act,  16  U.S.C.  797(e), 
that  specify  who  may  obtain  a  license. 
Paragraph  (b)  of  §  4.30  has  been  revised 
to  provide  additional  guidance. 


'  In  the  interest  of  more  expeditious  licensing 
procedures  for  water  power  projects,  the 
C'lmmissioii  will  consider  a  proposed  rulemaking  or 
s;  ilemenl  of  poliry  Ih.il  will  limit  the  term  of 
pri-limiPHry  permit  for  rerl.iin  projects,  based  on  the 
Size  of  the  project  or  the  kind  of  construction 
involved.  The  Commibsion  has  descretion  to  issue 
piimits  less  than  three  ye.irs  in  duration,  under 
sti  lion  5  of  ihe  Act. 

Reformed  applicalion  rec|uircmpnls  proposed  for 
m,i|or  projects  .it  exislinK  dams  in  Docket  No. 
RMr9-36  will  obviate  this  provision  except  for 
major  unconstructed  projects. 


specifying  that  the  Commission  will  not 
accept  an  application  for  a  preliminary 
permit  for  project  works  that  are  already 
licensed  or  are  authorized  for  Federal 
development  or  that  would  conflict  with 
a  project  for  which  a  preliminary  permit 
is  outstanding  or  for  which  there  is  an 
accepted  license  application.  Nor  will 
the  Commission  entertain  an  application 
for  a  license  for  project  works  that  are 
already  licensed  or  are  authorized  for 
Federal  development  or  that  would 
conflict  with  a  project  for  which  there  is 
an  unexpired  preliminary  permit,  until 
the  permittee  submits  an  application  for 
a  license. 

%4.31    Acceptance  for  filing  or 
rejection. 

Section  4.31  governs  acceptance  and 
rejection  of  preliminary  permit  and 
license  applications.  Section  4.31(a) 
provides  references  to  the  specific 
minimum  requirements  which  an 
application  must  meet.  Besides 
incorporating  certain  provisions  of  the 
Commission's  rules  of  practice  and 
procedure  by  reference,  the  section 
requires  conformance  with  specific 
subsequent  provisions  governing  the 
substance  of  an  application,  according 
to  its  type. 

Section  4. 31(b}  requires  that  an 
original  and  eleven  copies  of  the 
application  be  filed  with  the  Secretary. 
The  treatment  of  maps  and  drawings 
included  in  license  applications  is  also 
prescribed. 

Section  4.31(c)  prescribes  the  actions 
which  the  Commission  or  its  delegate 
will  take  upon  receipt  of  a  conforming 
application,  including  issuance  of  public 
notice  and.  in  the  event  that  lands  of  the 
United  States  are  affected,  notification 
of  the  appropriate  Federal  office  under 
section  24  of  the  Act,  16  U.S.C.  §  818. 

Under  §  4.31(d),  a  patently  deficient 
application  may  be  rejected  outright. 
Any  applicant  may  be  afforded 
additional  time,  not  to  exceed  45  days  in 
the  case  of  a  preliminary  permit 
application  or  90  days  in  the  case  of  a 
license  application,  to  correct 
application  deficiencies,  if  the 
deficiencies  are  not  corrected  within  the 
time  provided,  then  the  application  will 
be  rejected.  Moreover,  §  4.31(e)  provides 
that  an  application  will  be  deemed 
"accepted  for  filing"  as  of  the  time  of  the 
initial  submittal,  but  only  if  it  is 
corrected  within  the  time  prescribed  by 
the  Commission  or  its  delegate. 
Rejections  based  on  deficiencies  would 
be  without  prejudice  to  refiling. 

Section  4.31(f)  provides  that  an 
applicant  may  be  required  to  provide 
any  additional  information  or 
documents  which  are  relevant  to  an 
informed  decision  on  Ihe  application. 


These  materials  would  go  beyond  the 
threshold  requirements  for  a  conforming 
application,  and  their  absence  from  the 
initial  application  would  therefore  not 
prevent  acceptance  of  the  application 
for  filing.  Failure  to  provide  the 
information  requested,  however,  would 
be  sufficient  ground  for  holding  the 
proceeding  in  abeyance,  dismissing  the 
application,  or  taking  other  appropriate 
action.  In  certain  instances,  an  applicant 
may  also  be  requested  to  provide  copies 
of  the  complete  application  to  specified 
persons  or  agencies. 

Finally,  §  4.31(g)  provides  that  a 
prospective  applicant  may  submit 
preliminary  copies  of  its  application  to 
the  Director,  Division  of  Licensed 
Projects,  for  the  purpose  of  obtaining 
staff  advice  concerning  the  sufficiency 
of  the  application.  Conferences  between 
applicants  and  the  staff  regarding 
deficiencies  or  other  application-related 
matters  are  also  permitted. 

%  4.32    Specifications  for  maps  and 

drawings. 

Section  4.32  provides  the 
specifications  which  must  be  followed  in 
preparing  all  maps  and  drawings  filed 
with  applications,  except  as  otherwise 
prescribed.  This  section  supplants  the 
existing  §  4.42.  All  references  to  §  4.42 
elsewhere  in  the  regulations  are 
therefore  being  amended  to  refer  to 
§  4.32.  A  parenthetical  explanation  of 
the  use  of  public  land  surveys  is  added 
to  the  mapping  requirements  in 
§  4.32(b)(3).  This  was  done  to  facilitate 
more  accurate  withdrawal  of  public 
lands  and  reservations  under  section  24 
of  the  Act. 

§  4.33    Disposition  of  conflicting 

applications. 

Section  4.33  governs  conflicting 
applications  for  preliminary  permits  and 
licenses.  Section  4.33(a)  permits  the 
filing  of  a  competing  application,  but 
requires  that  the  application,  or  a  notice 
of  intent  to  file  such  an  application,  be 
submitted  prior  to  the  end  of  the  period 
prescribed  in  the  public  notice  of  the 
initial  application  for  preliminary  permit 
or  license  for  filing  of  protests  and 
petitions  to  intervene.  Section  4.33(b) 
prescribes  the  content  of  a  notice  of 
intent  to  file  a  competing  application. 
Under  §  4.33(c).  if  a  timely  notice  of 
intent  is  submitted,  the  prospective 
applicant  will  be  afforded  an  additional 
60  days  beyond  the  end  of  the  public 
notice  period  to  submit  a  competing 
application  for  a  preliminary  permit,  or 
120  days  to  submit  a  competing 
application  for  a  license. 

Section  4.33(d)  has  been  revised  to 
require  a  competing  applicant  to  provide 
an  analysis  of  how  its  plans  are  equally 
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well  (if  a  municipality  or  a  state)  or 
better  adapted  to  cpjwerve  and  utilize 
the  water  resoupe^s  of  the  region  in  the 
public  interesfTSection  4,33(e)  provides 
the  initial  applicant  an  opportunity  to 
rebut  statements  made  pursuant  to 
§  4.33(d). 

Under  §  4.33(f).  if  an  accepted 
application  for  a  preliminary  permit 
conflicts  with  an  accepted  application 
for  a  license,  and  the  applicant  for  a 
license  has  demonstrated  its  ability  to 
carry  out  its  plans,  the  Commission  will 
favor  the  applicant  for  a  license.  This 
situation  would  arise  where  the 
Commission  has  accepted  a  permit 
application  and,  before  issuance  of 
permit,  a  license  application  is  filed  and 
accepted. 

Section  4.33(g)  sets  forth  the  bases  for 
selection  among  competing  applicants 
when  there  are  two  or  more  applications 
for  a  preliminary  permit,  or  two  or  more 
applications  for  a  license  by  applicants 
who  did  not  hold  an  outstanding  » 

preliminary  permit  at  the  time  the 
license  application  is  filed.  These 
provisions  reflect  the  provisions  of 
section  7(a)  of  the  Act.  16  U.S.C, 
§  800(a).  including  tl\e  concept  of  state 
or  municipal  preference  and  the  concept 
that,  where  the  preference  does  not 
apply,  the  applicant  whose  plan  is  "best 
adapted"  will  prevail.  The  regulation 
injects  the  additional  concept  that,  all 
other  things  being  equal,  the  principle 
"first  in  time,  first  in  right"  will  apply. 
(Whether  the  state  or  municipal 
preference  under  section  7(a)  applies  in 
a  relicensing  proceeding  under  section 
15(a)  of  the  Act,  16  U.S.C.  §  800(a).  is  the 
subject  of  a  pending  proceeding  on  a 
petition  for  a  declaratory  order.  Docket 
No.  EL78-^3,) 

Finally.  §  4.33(h)  provides  the  bases 
for  selection  among  competing 
applicants  when  there  are  two  or  more 
applications  for  a  license,  and  one  of  the 
applications  was  filed  by  a  permittee 
holding  an  outstanding  preliminary 
permit.  The  latter  applicant  is  entitled  to 
priority  status,  all  other  things  being 
equal,  and  an  opportunity  to  make  its 
plans  as  well  adapted  as  any  competing 
applicant's. 

§  4.34    Hearings  on  applications. 

Section  4.34  provides  that  the 
Commission  may  order  a  hearing  on  an 
application  on  its  own  motion  or  the 
motion  of  any  party  in  interest.  Hearings 
are  to  be  limited  to  the  issues  prescribed 
by  order  of  the  Commission. 

§  4.80    Applicability  and  purpose. 

This  section  states  that  §§  4.80 
through  4.83  pertain  to  preliminary 
permits  under  Part  I  of  the  Act.  This 
section  also  enunciates  the  purpose  of  a 


preliminary  permit,  as  provided  in 
section  5  of  the  Act. 

§  4.81    Contents  of  application. 

Section  4.81  prescribes  the 
information  and  documents  which  must 
be  included  in  an  application  for  a 
preliminary  permit.  Section  4.81(a)  calls 
for  an  initial  statement  providing  the 
identity  and  nature  of  the  applicant,  the 
name  and  location  of  the  proposed 
project,  and  the  proposed  term  of  the 
permit. 

The  remainder  of  the  information  is  to 
be  provided  in  four  numbered  exhibits. 
Exhibit  1  (§  4.81(b))  must  include  a 
description  of  the  proposed  project, 
including  its  principal  stnK;tures  and 
features  and  any  lands  of  the  United 
States  that  are  affected.  While  the 
information  need  only  be  provided  "to 
the  extent  possible,"  the  degree  of 
specificity  and  completeness  of  the 
description  could  have  a  bearing  on  the 
Commission's  assessment  of  the 
applicant's  ability  to  complete  its 
studies  and  license  application  during 
the  term  of  the  permit,  and  on  a 
comparison  by  the  Commission  of 
competing  applications. 

Exhibit  2  (§  4.81(c))  must  consist  of  a 
study  plan  and  identification  of  any 
related  new  roads  for  any  proposed 
project  and  a  detailed  work  plan  and 
schedule  for  any  project  development 
which  would  involve  new  dam 
construction,  meaning  that  the  projects 
are  of  such  magnitude  as  to  require 
feasibility  studies  which  include  test 
pits,  borings  or  other  geological 
exploration.  The  study  plan  must  specify 
and  describe  the  studies,  tests,  and 
plans  that  have  already  been  carried  out 
or  prepared,  as  well  as  those  projected 
for  completion  during  the  term  of  the 
proposed  permit.  For  projects  or 
developments  involving  new  dam 
construction,  a  timetable  for  the 
projected  activities  must  be  submitted. 
For  projects  or  developments  involving 
new  dam  construction,  Exhibit  2  must 
also  contain  information  about  how 
environmental  disturbances  from 
studies  and  related  activities,  including 
any  impact  on  Hoodplains  or  wetlands.* 
will  be  minimized  and  the  means  by 
which  disturbed  areas  will  be  restroed. 
Early  consideration  of  these  issues  can 
prevent  delay  in  processing.  The  study 
plan  and  the  work  plan  and  schedule 
will  help  the  Commission  monitor  the 
progress  of  its  permittees  and  hold  them 
accountable,  and  could  also  be  relevant 
in  assessing  competing  applications.  A 


'This  information  on  floodplains  and  wetlands 
reflects  Ihe  policy  enunciated  in  the  Notice  of 
Proposed  Rulemaking  in  Docket  No.  RM~&-70. 
issued  August  20.  1S~9.  44  Fed.  Reg.  49466. 


new  waiver  provision  pertaining  only  to 
the  more  detailed  reporting 
requirements  for  developments 
involving  new  dam  construction  is    • 
included  in  Exhibit  2. 

Exhibit  3  (§  4.81(d))  must  contain  a 
statement  of  costs  and  financing.  An 
applicant  would  have  to  estimate  the 
costs  of  carrying  out  or  preparing  the 
studies,  tests,  and  plans  identified  in 
Exhibit  2,  and  state  the  expected 
sources  and  extent  of  financing  for  those 
activities.  The  exhibit  also  calls  for  an 
applicant  to  provide,  to  the  extent 
possible,  a  description  of  the  proposed 
market  for  the  power  generated  at  the 
project,  including  any  available 
information  concerning  the  revenues  to 
be  derived  from  sale  of  the  power. 

Exhibit  4  (§  4.81(e))  must  include  a 
map  or  series  of  maps  showing  the 
location  of  the  proposed  project,  the 
physical  interrelationships  of  its 
principal  features,  a  proposed  project 
boundary,  any  lands  of  the  United 
States  that  would  be  affected  by  the 
project,  and  any  areas  in  the  project 
vicinity  included,  or  designated  for 
study  for  inclusion,  in  the  National  Wild 
and  Scenic  Rivers  System  or  National 
Wilderness  Preservation  System.  The 
maps  must  be  based  on  U.S.G.S, 
topographic  quadrangle  sheets  or  similar 
topographic  maps  of  a  state  agency,  if 
available.  Section  4.81(e)(3Kii]  is  revised 
to  include  information  on  public  lands 
required  in  clause  (iii)  of  the  proposed 
rule.  Mapping  of  those  project  lands 
included  in  such  lands  must  be  accurate 
to  the  smallest  subdivision  of  a  public 
land  survey,  if  available,  in  order  to 
facilitate  proper  withdrawal  of  public 
lands  and  reservations  under  section  24 
of  the  Act. 

§  4.82    Amendments. 

Section  4,82  allows  permittees  to  file 
applications  for  amendment  of  their 
permits.  Amendments  may  include  any 
extension  of  the  term  of  the  permit  that 
does  not  cause  the  total  term  to  exceed 
three  years.  If  an  application  for  an 
amendment  requests  a  material  change 
in  the  project,  public  notice  of  the 
application  will  be  given. 

§  4.83    Cancellation  and  loss  of  priority. 

Section  4.83  makes  clear  that  a  permit 
may  be  cancelled  for  failure  of  the 
permittee  to  comply  with  the  specific 
terms  and  conditions  of  the  permit  or  for 
"other  good  cause  shown,  after  notice 
and  opportunity  for  hearing."  Such 
cancellation,  or  expiration  of  the  permit    , 
before  a  license  application  is  filed,  will 
result  in  loss  of  the  permittee's  priority 
of  application  for  a  license  for  the 
project. 
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Besides  revising,  consolidating,  and 
adding  to  the  pertinent  existing 
regulations,  this  rulemaking  would 
eliminate  certain  of  the  regulations 
altogether.  Sections  4.33  and  4.85 
governing  "issuance  and 
acknowledgment  of  acceptance"  of 
licenses  and  preliminary  permits, 
respectively,  have  been  deleted. 

Section  4.86,  which  purported  to  allow 
s  )me  construction  work  on  a  proposed 
project  during  the  term  of  the 
preliminary  permit,  has  also  been 
eliminated.  Section  131.10,  which 
prescribes  a  format  for  preliminary 
permit  applications,  has  been  deleted  as 
superfluous. 

Finally,  the  incorporation  by  reference 
of  a  certain  exhibit  has  been  retained 
and  transferred  to  §  4.41,  pending  a 
rewriting  of  the  licensing  procedures  for 
major  unconstructed  projects. 

Effective  Date 

These  amendments  to  Part  4  of  the 
Commission's  regulations  become 
effective  November  26,  1979  after 
publication  in  the  Federal  Register. 

(Federal  Power  Act.  as  amended,  16  U.S.C. 
§  !!  792-828c;  Department  of  Energy 
Organization  Act.  42  U.S.C.  §  7101-7352; 
E\ecijtive  Order  .\'o.  12009.  42  Fed.  Reg. 
46267;  Put)lic  Utility  Regulatorv  Policies  Act 
of  1978.  16  U.S.C.  §§  2601-2645} 

In  consideration  of  the  foregoing,  the 
Commission  amends  Parts  4  and  16  of 
Subchapter  B  and  Part  131  of 
Subchapter  D.  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT  COSTS 

1.  Part  4,  Subchapter  B  of  Chapter  1, 
Title  18  of  the  Code  of  Federal 
Regulations  is  amended  in  the  Table  of 
Contents  to  read  as  follows: 

Subpart  A— Determination  of  Cost  of 
Projects  Constructed  Under  License 
•         •         «         .         « 

Subpart  B— Determination  of  Fair  Value  of 
Constructed  Projects,  Under  Section  23(a) 
of  tfie  Act 


Subpart  C— Determination  of  Cost  of 
Constructed  Projects  Not  Subject  to 
Section  23(a)  of  tfie  Act 


Subpart  D— Application  for  Preliminary 
Permit  or  License:  General  Provisions 

4  30    Who  may  file. 

4.31     Acci!ptance  for  filing  or  rejection. 


Sec. 


4.32  Specifications  for  maps  and  drawings. 

4.33  Filing  and  disposition  of  conflicting 
applications. 

4  34     Hearings  on  applications. 

Subpart  E— Application  for  License  for 
Proposed  Unconstructed  Major  Project 

*         *         »         •         « 

Subpart  F— Application  for  License  for 
Major  Project— Existing  Dam 


Subpart  G— Application  for  License  for 
Minor  Project 


Subpart  H— Application  for  License  for 
Transmission  Line  Only 


Subpart  I— Application  for  Preliminary 
Permit;  Amendment  and  Cancellation  of 
Preliminary  Permit 

Sec. 

4.80  Applicability  and  purpose. 

4.81  Contents  of  application. 

4.82  Amendments. 

4.83  Cancellation  and  loss  of  priority. 

2.  Subpart  D  (§§  4.30  through  4.33)  is 
amended  by  deleting  the  subpart  in  its 
entirety  and  substituting  the  following  in 
lieu  thereof: 

Subpart  D— Application  for  Preliminary 
Permit  of  License:  General  Provisions 

§4.30    Who  may  file. 

(a)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  may  apply  for  a 
preliminary  permit  or  a  license  for  a 
water  power  project  under  Part  I  of  the 
Federal  Power  Act. 

(b)  The  Commission  will  not  accept  an 
application  for  a  preliminary  permit  for 
project  works  that: 

(1)  Are  licensed  at  the  time  of  the 
application  or  are  authorized  by  law  for 
Federal  development;  or 

(2)  Would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources  that  would  be 
developed,  conserved  and  utilized  by  a 
project  for  which  there  is  either  an 
unexpired  preliminary  permit  or  an 
accepted  application  for  license. 

(c)  The  Commission  will  not  accept  an 
application  for  a  license  for  project 
works  that: 

(1)  Are  licensed  at  the  time  of  the 
application  or  are  authorized  by  law  for 
Federal  development;  or 

(2)  Would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources  that  would  be 
developed,  conserved,  and  utilized  by  a 
project  for  which  there  is  an  unexpired 
preliminary  permit,  unless  the  permittee 
has  submitted  an  application  for  license 
or  has  notified  the  Commission  that  it 
has  determined  not  to  seek  a  license. 


§  4.31    Acceptance  for  filing  or  rejection. 

(a)  Each  application  for  a  preliminary 
permit  or  a  license  must: 

(1)  Conform  to  the  requirements  of 
§§  1.5,  1.14. 1.15, 1.16,  and  1.17  of  this 
chapter,  except  as  otherwise  prescribed 
in  this  part;  and 

(2)  Contain  the  information  and 
documents  prescribed  in  the  following 
sections  of  this  chapter,  according  to  the 
type  of  application: 

(i)  Preliminary  permit:  §  4.81; 

(ii)  License  for  a  minor  project:  §  4.60; 

(iii)  License  for  a  proposed 
unconstructed  major  project:  §§  4.40  and 
4.41; 

(iv)  License  for  a  major  project- 
existing  dam:  §§  4.50  and  4.51; 

(v)  License  for  a  transmission  line 
only:  §§  4.70  and  4.71 

(vi)  New  license  for  a  licensed  project: 
§  16.6;  or 

(vii)  Nonpower  license  for  a  licensed 
project:  §  16.7. 

(b)  Each  applicant  for  a  preliminary 
permit  or  a  license  must  submit  to  the 
Secretary  for  fUing  an  original  and 
eleven  copies  of  the  application,  each 
accompanied  by  full-sized  prints  of  all 
required  maps  and  drawings.  The 
application  may  also  include  reduced 
prints  of  maps  and  drawings  conforming 
to  §  4.32(d).  The  originals  (microfilm)  of 
maps  and  drawings  included  in  a  license 
application  under  §  4.32(a)  are  not  to  be 
filed  initially,  but  will  be  requested 
pursuant  to  paragraph  (c)  of  this  section. 

(c)  When  an  appUcation  for  a 
preliminary  permit  or  a  license  is  found 
to  conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  Commission  or  its  delegate  will: 

(1)  Notify  the  applicant  that  the 
application  has  been  accepted  for  filing, 
specifying  the  project  number  assigned 
and  the  date  upon  which  the  application 
was  accepted  for  filing,  and  for  a  license 
application,  direct  the  filing  of  the 
originals  (microfilm)  of  required  maps 
and  drawings; 

(2)  Issue  pubUc  notice  of  the 
application  as  required  in  the  Federal 
Power  Act;  and 

(3)  If  the  project  affects  lands  of  the 
United  States,  notify  the  appropriate 
Federal  office  of  the  application  and  the 
specific  lands  affected,  pursuant  to 
section  24  of  the  Federal  Power  Act. 

(d)  Any  application  for  a  preliminary 
permit  or  a  license  that  patently  fails  lo 
conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  rejected,  with  a  specification  of 
deficiencies.  An  applicant  submitting  an 
application  that  fails  in  any  respect  to 
conform  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
may  be  afforded  additional  time  to 
correct  the  deficiencies,  not  to  exceed  45 


days  from  the  date  of  the  notification  in 
the  case  of  an  application  for  a 
preliminary  permit,  or  90  days  from  the 
date  of  the  notification  in  the  case  of  an 
application  for  a  license.  The 
deficiencies  to  be  corrected  will  be 
specified.  Deficiencies  must  be 
corrected  by  submitting  an  original  and 
eleven  copies  of  the  specified  materials 
to  the  Secretary  for  filing  within  the 
additional  time  provided.  If  the 
application  is  then  found  to  conform  to 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section,  action  will  be  taken 
in  accordance  with  paragraph  (c)  of  this 
section.  If  the  application  is  found  not  to 
conform,  it  will  be  rejected. 

(e)  Any  application  for  a  preliminary 
permit  or  a  license  will  be  considered 
"accepted  for  filing"  as  of  the  time  of  the 
initial  submittal  to  the  Secretary  if  the 
Secretary  receives  all  of  the  information 
and  documents  necessary  to  conform  to 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section  within  the  time 
prescribed  by  the  Commission  or  its 
delegate  under  paragraph  (d)  of  this 
section. 

(f)  An  applicant  for  a  preliminary 
permit  or  a  license  may  be  required  to 
submit  any  additional  information  or 
documents  that  the  Commission  or  its 
delegate  considers  relevant  for  an 
informed  decision  on  the  application. 
The  information  or  documents  must  take 
the  form,  and  must  be  submitted  within 
the  time,  that  the  Commission  or  its 
delegate  prescribes.  An  applicant  may 
also  be  required  to  provide  additional 
copies  of  the  complete  application,  or 
any  of  the  additional  information  or 
documents  that  are  filed,  to  the 
Commission  or  any  person,  agency,  or 
other  entity  that  the  Commission  or  its 
delegate  specifies.  If  an  applicant  fails 
to  provide  additional  information  or 
documents  or  copies  of  submitted 
materials,  as  required,  the  Commission 
or  its  delegate  may  dismiss  the 
application,  hold  it  in  abeyance,  or  take 
other  appropriate  action  under  this 
chapter  or  the  Federal  Power  Act. 

(g)  A  prospective  applicant  for  a 
preliminary  permit  or  a  license  may, 
prior  to  submitting  its  application  for 
filing,  seek  advice  from  the  Commission 
staff  regarding  the  sufficiency  of  the 
application.  For  this  purpose,  five  copies 
of  the  draft  application  should  be 
submitted  to  the  Director,  Division  of 
Licensed  Projects.  An  applicant  or 
prospective  applicant  may  confer  with 
the  Commission  staff  at  any  time 
regarding  deficiencies  or  other  matters 
related  to  its  application.  All 
conferences  are  subject  to  the 
requirements  of  §  1.4(d)  of  this  chapter 
governing  ex  parte  communications.  The 


opinions  or  advise  of  the  staff  will  not 
bind  the  Commission  or  any  person 
delegated  authority  to  act  on  its  behalf. 

§  4.32    Specfflcations  for  maps  and 
drawings. 

All  required  maps  and  drawings  must 
conform  to  the  following  specifications, 
except  as  otherwise  prescribed  in  this 
chapter: 

(a)  Each  original  map  or  drawing  must 
consist  of  a  print  on  silver  or  gelatin 
35mm  microfilm  mounted  on  Type  D 
(3V4"  by  7%")  aperture  cards.  Two 
duplicates  must  be  made  of  each 
original.  Full-sized  prints  of  maps  and 
drawings  must  be  on  sheets  no  smaller 
than  24  by  36  inches  and  no  larger  than 
28  by  40  inches.  A  space  five  inches  high 
by  seven  inches  wide  must  be  provided 
in  the  lower  right  comer  of  each  sheet. 
The  upper  half  of  this  space  must  bear 
the  title,  numerical  and  graphical  scale, 
and  other  pertinent  information 
concerning  the  map  or  drawing.  The 
lower  half  of  the  space  must  be  left 
clear.  If  the  drawing  size  specified  in 
this  paragraph  limits  the  scale  of 
drawings  described  in  paragraph  (c]  of 
this  section,  a  smaller  scale  may  be  used 
for  those  drawings. 

(b)  Each  map  must  have  a  scale  in 
full-sized  prints  no  smaller  than  one 
inch  equals  0.5  miles  for  transmission 
lines,  roads,  and  similar  linear  features 
and  no  smaller  than  one  inch  equals 
1,000  feet  for  other  project  features. 
Where  maps  at  these  scales  do  not  show 
sufficient  detail,  larger  scale  maps  may 
be  required  under  §  4.31(f).  Each  map 
must  show: 

(1)  True  and  magnetic  meridians; 

(2)  State,  county,  and  town  lines;  and 

(3)  Boundaries  of  public  lands  and 
reservations  of  the  United  States  (see  16 
U.S.C.  796  (1)  and  (2)],  if  an^-.  If  a  public 
land  survey  is  available,  the  maps  must 
show  all  lines  of  that  survey  crossing  the 
project  area  and  all  official  subdivisions 
of  sections  for  the  public  lands  and 
reservations,  including  lots  and  irregular 
tracts,  as  designated  on  the  official  plats 
of  survey  that  may  be  obtained  from  the 
Bureau  of  Land  Management, 
Washington,  D.C.,  or  examined  in  the 
local  land  survey  office;  to  the  extent 
that  a  public  land  survey  is  not 
available  for  public  lands  and 
reservations  of  the  United  States,  the 
maps  must  show  the  protractions  of 
townships  and  section  lines,  which,  if 
possible,  must  be  those  recognized  by 
the  Federal  agency  administering  those 
lands. 

(c)  Drawings  depicting  details  of 
project  structures  must  have  a  scale  in 
full-sized  prints  no  smaller  than: 

(1)  One  inch  equals  50  feet  for  plans, 
elevations,  and  profiles;  and 


[2)  One  inch  equals  10  feet  for 
sections. 

(d)  Each  map  or  drawing  must  be 
drawn  and  lettered  to  be  legible  when  it 
is  reduced  to  a  print  that  is  11  inches  on 
its  shorter  side.  Following  notification  to 
the  applicant  that  the  application  has 
been  accepted  for  filing  (see  S  4.31(c)J, 
prints  reduced  to  that  size  must  be 
bound  in  each  copy  of  the  application 
which  is  required  to  be  submitted  to  the 
Commission  or  provided  to  any  person, 
agency,  or  other  entity. 

§  4.33    Filing  and  disposltioh  of  conflicting 
applications. 

(a)  Any  citizen,  association  of 
citizens,  domestic  corporation, 
municipality,  or  state  may  submit  for 
filing  an  apphcation  for  a  preliminary 
permit  or  a  license  for  project  works 
which  would  develop,  conserve,  and 
utilize,  in  whole  or  in  parL  the  same 
water  resources  that  would  be 
developed,  conserved,  and  utilized  by 
project  works,  for  which  a  preliminary 
permit  or  license  application  has 
already  been  accepted  ("initial 
application").  Such  an  application 
("competing  application"),  or  a  notice  of 
intent  to  submit  an  application,  must  be 
submitted  for  filing  on  or  before  the  last 
date  for  the  filing  of  protests  or  petitions 
to  intervene  prescribed  in  the  public 
notice  issued  under  §  4.31(c)(3)  of  this 
chapter  for  the  initial  application. 

(b)  Any  notice  of  intent  to  submit  a 
competing  application  for  a  preliminary 
permit  or  a  license  that  is  filed  under 
paragraph  (a)  of  this  section  must 
conform  to  the  requirements  of  §§  1.14, 
1.15. 1.16,  and  1.17  of  this  chapter,  and 
must  include: 

(1)  The  exact  name  and  business 
address  of  the  prospective  applicant; 
and 

(2)  An  unequivocal  statement  of  intent 
to  submit  an  application  for  a 
preliminary  permit  or  a  license,  as 
appropriate. 

(c)  Any  prospective  applicant  who  has 
filed  a  notice  of  intent  which  conforms 
to  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  may  submit  for 
filing  a  competing  application  for  a 
preliminary  permit,  not  later  than  60 
days,  or  a  competing  application  for  a 
license,  not  later  than  120  days,  beyond 
the  last  date  for  the  filing  of  protests  or 
petitions  to  intervene  prescribed  in  the 
public  notice  of  the  initial  application. 

(d)  Any  competing  application  must: 

(1)  Be  self-contained  and  conform  to 
the  requirements  of  paragraphs  (a)  and 
(b)  of  §  4.31; 

(2)  Include  a  detailed  and  complete 
statement  of  how  the  plans  reflected  in 
the  competing  application  are  as  well 
adapted  as  or  better  adapted  than  the 
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plans  reflected  in  the  initial  application 
to  develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region:  and 

(3)  Include  proof  of  service  of  a  copy 
of  the  competing  application  on  the 
person  designated  in  the  public  notice  of 
the  initial  application  for  service  of 
pleadings,  documents,  or 
communications  concerning  the  initial 
application. 

(e)  No  later  than  30  days  from  the  date 
of  service  of  a  copy  of  a  competing 
application,  the  applicant  that  filed  the 
initial  application  for  the  site  in  question 
may  file  a  response  that: 

(1)  Rebuts  the  competing  applicant's 
statement  that  it  has  equally  well 
adapted  or  better  adapted  plans:  and 

(2)  Provides  a  detailed  and  complete 
counter-statement  of  how  the  plans 
reflected  in  the  initial  application  are 
equally  well  adapted  or  better  adapted 
to  develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region. 

(f)  if  an  accepted  application  for  a 
preliminary  permit  and  an  accepted 
application  for  a  license  propose 
projects  works  which  would  develop, 
conserve,  and  utilize,  in  whole  or  in  part, 
the  same  water  resources,  and  the 
applicant  for  a  license  has  demonstrated 
its  ability  to  carry  out  its  plans,  the 
Commission  will  favor  the  applicant  for 
a  license. 

(g)  If  two  or  more  applications  for 
preliminary  permits,  or  two  or  more 
applications  for  licenses  (not  including 
applications  for  a  new  license  under 
section  15  of  the  Federal  Power  Act)  by 
applicants  none  of  whom  was  a 
preliminary  permittee  whose  application 
for  license  was  accepted  for  filing  within 
the  permit  period,  are  filed  for  project 
works  which  would  develop,  conserve, 
and  utilize,  in  whole  or  in  part,  the  same 
water  resources,  the  Commission  will 
select  between  or  among  the  applicants 
on  the  following  bases: 

(1)  If  both  of  two  applicants  are  either 
a  municipality  or  a  state,  or  neither  of 
them  is  a  municipality  or  a  state,  the 
Commission  will  favor  the  applicant 
whose  plans  are  better  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans; 

(2)  If  both  of  two  applicants  are  either 
a  municipality  or  a  state,  or  neither  of 
them  is  a  municipality  or  a  state,  and  the 
plans  of  the  applicants  are  equally  well 
adapted  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region,  taking  into 
consideration  the  ability  of  each 
applicant  to  carry  out  its  plans,  the 


Commission  will  favor  the  applicant 
whose  application  was  first  accepted  for 
filing  [see  §  4.31(e)): 

(3)  If  one  of  two  applicants  is  a 
municipality  or  a  state,  and  the  other  is 
not,  and  the  plans  of  the  municipality  or 
state  are  at  least  as  well  adapted  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans,  the  commission  will  favor  the 
municipality  or  state;  or 

(4)  if  one  of  two  applicants  is  a 
municipality  or  a  state,  and  the  other  is 
not,  and  the  plans  of  the  applicant  who 
is  not  a  municipality  or  a  state  are  better 
adapted  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region,  taking  into 
consideration  the  ability  of  each 
applicant  to  carry  out  its  plans,  the 
Commission  will  inform  the  municipality 
or  state  of  the  specific  reasons  why  its 
plans  are  not  as  well  adapted  and  afford 
a  reasonable  period  of  time  for  the 
municipality  or  state  to  render  its  plans 
at  least  as  well  adapted  as  the  other 
plans.  If  the  plans  of  the  municipality  or 
state  are  rendered  at  least  as  well 
adapted  within  the  time  allowed,  the 
Commission  will  favor  the  municipality 
or  state. 

(h)  If  two  or  more  applications  for 
licenses  are  filed  for  project  works 
which  would  develop,  conserve,  and 
utilize,  in  whole  or  in  part,  the  same 
water  resources,  and  one  of  the 
applicants  was  a  preliminary  permittee 
whose  application  was  accepted  for 
filing  within  the  permit  period  ("priority 
applicant"),  the  Commission  will  select 
between  or  among  the  applicants  on  the 
following  bases: 

(1)  If  the  plans  of  the  priority 
applicant  are  at  least  as  will  adapted  as 
the  plans  of  each  other  applicant  to 
develop,  conserve,  and  utilize  in  the 
public  interest  the  water  resources  of 
the  region,  taking  into  consideration  the 
ability  of  each  applicant  to  carry  out  its 
plans,  the  Commission  will  favor  the 
priority  applicant; 

(2)  If  the  plans  of  an  applicant  who  is 
not  a  priority  applicant  are  better 
adapted  than  the  plans  of  the  priority 
appHcant  to  develop,  conserve,  and 
utilize  in  the  public  interest  the  water 
resources  of  the  region,  taking  into 
consideration  the  ability  of  each 
applicant  to  carry  out  its  plans,  the 
commission  will  inform  the  priority 
applicant  of  the  specific  reasons  why  its 
plans  are  not  as  well  adapted  and  afford 
a  reasonable  period  of  time  for  the 
priority  applicant  to  render  its  plans  at 
least  as  well  adapted  as  the  other  plans. 
If  the  plans  of  the  priority  applicant  are 
rendered  at  least  as  well  adapted  within 


the  time  allowed,  then  the  Commission 
will  favor  the  priority  applicant. 

(3)  The  criteria  specified  in  paragraph 
(g)  of  this  section  will  govern  selection 
among  applicants  other  than  the  priority 
applicant, 

§  4.34    Hearings  on  applications. 

The  Commission  may  order  a  hearing 
on  an  application  for  a  preliminary 
permit  or  a  license,  upon  either  its  own 
motion  or  the  motion  of  any  party  in 
interest.  Any  hearings  will  be  limited  to 
the  issues  prescribed  by  order  of  the 
Commission. 

§  4.41    [Amended] 

3.  In  §  4.41,  the  initial  unnumbered 
paragraph  is  revised  to  read  to  follows: 

The  following  exhibits  must  be  filed 
as  part  of  the  application  for  a  license. 
Any  exhibit  not  incorporated  as  a  part 
of  the  application  shall  be  certified  in 
conformity  with  §  131.4  of  this  chapter. 
Exhibit  A  may  be  incorporated  in  an 
application  by  reference  where  an 
applicant  files  applications  for  several 
projects  one  of  which  already  contains 
an  Exhibit  A  or,  in  any  case,  where  an 
applicant  has  filed  an  Exhibit  A  within 
10  years  preceding  the  filing  of  the 
application.  *  *  • 

§4.42    [Revoked] 

4.  Section  4.42  is  revoked, 

§§  4.41  and  4.51    [Amended] 

5.  In  §  4.41,  Exhibit  J,  Exhibit  K,  and 
Exhibit  R.  and  in  §  4.51,  the  phrase 

"§  4.42"  is  deleted  and  the  phrase 
"§  4.32"  is  inserted  in  lieu  thereof. 

§§  4.50  and  4.71    [Amended] 

6.  In  §  4.50,  the  initial  unnumbered 
paragraph  and  cross  reference,  and  in 

§  4.71.  Exhibits  A,  B,  C,  and  D,  Exhibits  J 
and  K,  and  Exhibit  V,  the  phrase 
"§§  4.40  to  4.42,  inclusive"  is  deleted 
and  the  phrase  "§§  4.32,  4.40,  and  4.41" 
is  inserted  in  lieu  thereof. 

7.  Subpart  I  (§§  4.80  through  4.86)  is 
amended  by  deleting  the  subpart  in  its 
entirety  and  substituting  the  following  in 
lieu  thereof: 

Subpart  I— Application  for  Preliminary 
Permit;  Amendment  and  Cancellation 
of  Preliminary  Permit 

§  4.80    Applicability  and  purpose. 

Sections  4.80  through  4.83  pertain  to 
preliminary  permits  under  Part  I  of  the 
Federal  Power  Act.  The  sole  purpose  of 
a  preliminary  permit  is  to  secure  priority 
of  application  for  a  license  for  a  water 
power  project  under  Part  I  of  the  Federal 
Power  Act  while  the  permittee  obtains 
the  data  and  performs  the  acts  required 
to  determine  the  feasibility  of  the  project 


and  to  support  an  application  for  a 
license. 

§  4.81    Contents  of  application. 

Each  application  for  a  preliminary 
permit  must  include  the  following  initial 
statement  and  numbered  exhibits 
containing  the  information  and 
documents  specified: 

(a)  Initial  statement: 

Before  the  Federal  Energy  Regulatory 
Commission;  Application  for 
Preliminary  Permit 

(1)  [Name  of  applicant]  applies  to  the 
Federal  Energy  Regulatory  Commission 
for  a  preliminary  permit  for  the 
proposed  [name  of  project]  water  power 
project,  as  described  in  the  attached 
exhibits.  This  application  is  made  in 
order  that  the  applicant  may  secure  and 
maintain  priority  of  application  for  a 
license  for  the  project  under  Part  I  of  the 
Federal  Power  Act  while  obtaining  the 
data  and  performing  the  acts  required  to 
determine  the  feasibility  of  the  project 
and  to  support  an  application  for  a 
license. 

(2)  The  location  of  the  proposed 
project  is: 

State  or  territory: 

County:  

Township  or  nearbv  town:    

Stream  or  other  body  of  water:    


(3)  The  exact  name  and  business 
address  of  each  applicant  are: 


The  exact  name  and  business  address 
of  each  person  authorized  to  act  as 
agent  for  the  applicant  in  this 
application  are: 


(4)  [Name  of  applicant]  is  a  [citizen, 
association  of  citizens,  domestic 
corportation,  municipality,  or  state,  as 
appropriate). 

(5)  The  proposed  term  of  the 
requested  permit  is  [period  not  to 
exceed  36  months]. 

(b)  Exhibit  1  must  contain  a 
description  of  the  proposed  project, 
specifying  and  including,  to  the  extent 
possible: 

(1)  The  number,  physical  composition, 
dimensions,  general  configuration  and, 
where  applicable,  age  and  condition,  of 
any  dams,  spillways,  penstocks, 
powerhouses,  tailraces,  or  other 
structures,  whether  existing  or  proposed, 
that  would  be  part  of  the  project; 

(2)  The  estimated  number,  surface 
area,  storage  capacity,  and  normal 
maximum  surface  elevation  (mean  sea 
level)  of  any  reservoirs,  whether  existing 
or  proposed,  that  would  be  part  of  the 
project; 


(3)  The  estimated  number,  length, 
voltage,  intercoimections.  and.  where 
applicable,  age  and  condition,  of  any 

primary  transmission  lines  whether 
existing  or  proposed,  that  would  be  part 
of  the  project  [see  16  U.S.C.  5  796(11)); 

(4)  The  total  estimated  average  annual 
energy  production  and  the  estimated 
number,  rated  capacity,  and,  where 
applicable,  age  and  condition,  of  any 
turbines  or  generators,  whether  existing 
or  proposed,  that  would  be  part  of  the 
project; 

(5)  All  lands  of  the  United  States  that 
are  enclosed  within  the  proposed  project 
boundary  described  under  paragraph 
(e)(3)  of  this  section,  identified  and 
tabulated  on  a  separate  sheet  by  legal 
subdivisions  of  a  public  land  survey  of 
the  affected  area,  if  available;  and 

(6)  Any  other  information 
demonstrating  in  what  manner  the 
proposed  project  would  develop, 
conserve,  and  utilize  in  the  public 
interest  the  water  resources  of  the 
region. 

(c)  Exhibit  2  is  a  description  of  studies 
conducted  or  to  be  conducted  with 
respect  to  the  proposed  project, 
including  field  studies.  Exhibit  2  must 
supply  the  following  information: 

(1)  General  requirement.  For  any 
proposed  project,  a  study  plan 
containing  a  description  of: 

(i)  Any  studies,  investigations,  tests, 
or  surveys  that  are  proposed  to  be 
carried  out,  and  any  that  have  already 
taken  place,  for  the  purposes  of 
determining  the  technical,  economic, 
and  financial  feasibility  of  the  proposed 
project,  taking  into  consideration  its 
environmental  impacts,  and  of  preparing 
an  application  for  a  license  for  the 
project;  and 

(ii)  The  approximate  locations  and 
nature  of  any  new  roads  that  would  be 
built  for  the  purpose  of  conducting  the 
studies;  and 

(2)  Work  plan  for  new  dam 
construction.  For  any  development 
within  the  project  that  would  entail  new 
dam  construction,  a  work  plan  and 
schedule  containing: 

(i)  A  description,  including  the 
approximate  location,  of  any  field  study, 
test,  or  other  activity  that  may  alter  or 
disturb  lands  or  waters  in  the  vicinity  of 
the  proposed  project,  including 
floodplains  and  wetlands;  measures  that 
would  be  taken  to  minimize  any  such 
disturbance;  and  measures  that  would 
be  taken  to  restore  the  altered  or 
disturbed  areas:  and 

(ii)  A  proposed  schedule  (a  chart  or 
graph  may  be  used),  the  total  duration  of 
which  does  not  exceed  the  proposed 
term  of  the  permit,  showing  the  intervals 
at  which  the  studies,  investigations, 
tests,  and  surveys,  identified  under  this 


paragraph  are  proposed  to  be 
completed. 

(iii)  For  purposes  of  this  paragraph, 
"new  dam  construction"  means  any  dam 
construction  the  studies  for  which  would 
require  test  pits,  borings,  or  other 
foundation  exploration  in  the  field. 

(3)  Waiver.  The  Commission  may 
waive  the  requirements  of  paragraph 
(c)(2)  pursuant  to  §  1.14(a)(2)  of  this 
chapter,  upon  a  showing  by  the 
applicant  that  the  field  studies,  tests, 
and  other  activities  to  be  conducted 
under  the  permit  would  not  adversely 
affect  cultural  resources  or  endangered 
species  and  would  cause  only  minor 
alterations  or  disturbances  of  lands  and 
waters,  and  that  any  land  altered  or 
disturbed  would  be  adequately  restored. 

(d)  Exhibit  3  must  contain  a  statement 
of  costs  and  financing,  specifying  and 
including,  to  the  extent  possible: 

(1)  The  estimated  costs  of  carrying  out 
or  preparing  the  studies,  investigations, 
tests,  surveys,  maps,  plans  or 
specifications  identified  under 
paragraph  (c)  of  this  section; 

(2)  The  expected  sources  and  extent 
of  financing  available  to  the  applicant  to 
carry  out  or  prepare  the  studies, 
investigations,  tests,  surveys,  maps, 
plans,  or  specifications  identified  under 
paragraph  (c)  of  this  section;  and 

(3)  A  description  of  the  proposed 
market  for  the  power  generated  at  the 
project,  including  the  identity  of  the 
proposed  purchaser  or  purchasers  of  the 
power,  and  any  information  that  is 
available  concerning  the  revenues  to  be 
derived  from  sale  of  the  power. 

(e)  Exhibit  4  must  include  a  map  or 
series  of  maps,  to  be  prepared  on  United 
States  Geological  Survey  topographic 
quadrangle  sheets  or  similar  topographic 
maps  of  a  State  agency,  if  available.  The 
maps  need  not  conform  to  the  precise 
specifications  of  §  4.32  (a)  and  (b).  If  the 
scale  of  any  base  map  is  not  sufficient  to 
show  clearly  and  legibly  all  of  the 
information  required  by  this  paragraph, 
the  maps  submitted  must  be  enlarged  to 
a  scale  that  is  adequate  for  that  purpose. 
(If  Exhibit  4  comprises  a  series  cf  maps, 
it  must  also  include  an  index  sheet 
showing,  by  outline,  the  parts  of  the 
entire  project  covered  by  each  map  of 
the  series.)  The  maps  must  show; 

(1)  The  location  of  the  project  as  a 
whole  with  reference  to  the  affected 
stream  or  other  body  of  water  and,  if 
possible,  to  a  nearby  town  or  any 
permanent  monuments  or  objects  that 
can  be  noted  on  the  maps  and 
recognized  in  the  field; 

(2)  TTie  relative  locations  and  physical 
interrelationships  of  the  principal 
project  features  identified  under 
paragraph  (b)  of  this  section; 
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(3)  A  proposed  boundary  for  the 
project,  enclosing: 

(i)  All  of  the  principal  project  features 
identified  under  paragraph  (b)  of  this 
section; 

(ii)  Any  non-Federal  lands  and  any 
public  lands  or  reservations  of  the 
United  States  [see  16  U.S.C.  §  796  (1) 
and  (2)]  necessary  for  the  purposes  of 
the  project.  To  the  extent  that  those 
public  lands  or  reservations  are  covered 
by  a  public  land  survey,  the  project 
boundary  must  enclose  each  of  and  only 
the  smallest  legal  subdivisions  (quarter- 
quarter  section,  lots,  or  other 
subdivisions,  identified  on  the  map  by 
subdivision)  that  may  be  occupied  in 
whole  or  in  part  by  the  project. 

(4)  Areas  w^ithin  or  in  the  vicinity  of 
the  proposed  project  boundary  which 
are  included  in  or  have  been  designated 
for  study  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System;  and 

(5)  Areas  within  the  project  boundary 
that,  under  the  provisions  of  the 
Wilderness  Act.  have  been: 

(i)  Designated  as  wilderness  area; 
(ii)  Recommended  for  designation  as 
wilderness  area;  or 

(iii)  Designated  as  wilderness  study 
area. 

§  4.82    Amendments. 

(a)  Any  permittee  may  file  an 
^application  for  amendment  of  its  permit, 

mcluding  any  extension  of  the  term  of 
the  permit  that  would  not  cause  the  total 
term  to  exceed  three  years.  (Transfer  of 
a  permit  is  prohibited  by  section  5  of  the 
Federal  Power  Act.)  Each  application  for 
amendment  of  a  permit  must  conform  to 
§  4.31(a)(1)  and  any  relevant 
requirements  of  §  4.81  (b).  (c).  (d),  and 
(e). 

(b)  If  an  application  for  amendment  of 
a  preliminary  permit  requests  any 
material  change  in  the  proposed  prelect, 
public  notice  of  the  application  will  be 
issued  as  required  in  §  4.31(c)(2), 

§  4.83    Cancellation  and  loss  of  priority. 

(a)  The  Commission  may  cancel  a 
preliminary  permit  if  the  permittee  fails 
to  comply  with  the  specific  terms  and 
conditions  of  the  permit.  The 
Commission  may  also  cancel  a  permit 
for  other  good  cause  shown,  after  notice 
and  opportunity  for  hearing. 
Cancellation  of  a  permit  will  result  in 
loss  of  the  permittee's  priority  of 
application  for  a  license  for  the 
proposed  project. 

(b)  Failure  of  a  permittee  to  file  an 
application  for  a  license  before  the 
permit  expires  will  result  in  loss  of  the 
permittee's  priority  of  application  for  a 
license  for  the  proposed  project. 


PART  16— PROCEDURES  RELATING 
TO  TAKEOVER  AND  RELICENSING  OF 
LICENSED  PROJECTS 

§  16.6    [Amended] 

8.  In  §  16.6(a).  the  phrase  "§§4.40 
through  4.42  of  this  chapter,  inclusive, 
and  in  §  4.51  of  this  chapter"  is  deleted 
and  the  phrase  "§§  4.32,  4.40,  4.41,  and 
4.51  of  this  chapter "  is  inserted  in  lieu 
thereof. 

PART  131— FORMS 

§  131.2    [Amended] 

9.  In  §  131.2.  the  phrase  "§§  4.30 
through  4.42  of  this  chapter"  is  deleted 
and  the  phase  "§§  4.30  through  4.41  of 
this  chapter"  is  inserted  in  lieu  thereof. 

§  131.4    [Amended] 

10.  In  §  131.4.  the  cross-reference  is 
revised  to  read  "[see  §§  4.30  through 
4.71  of  this  chapter)". 

§  131.10    [Revoked] 

11.  Section  131.10  is  revoked. 

§  131.13    [Amended] 

12.  In  §  131.13.  the  cross-reference  is 
revised  to  read  "[see  §  4.41.  Exhibit  A)". 
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18  CFR  Part  281 

[Docket  No.  RM  79-15;  order  29-C] 

Natural  Gas  Curtailment;  Order 
Amending  Regulation,  Granting  in  Part 
and  Denying  in  Part  Petitions  for 
Rehiearlng  and  Motions  for 
Clarification,  Denying  Motion  for  Oral 
Argument,  and  Denying  Motions  To 
Waive  Regulations  and  Accept  Late- 
Filed  Petitions 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rules. 


SUMMARY:  On  May  2.  1979,  the  Federal 
Energy  Regulatory  Commission  issued 
Order  No.  29,  the  permanent  curtailment 
rule  in  Docket  No.  RM79-15. 
implementing  section  401  of  the  Natural 
Gas  Policy  Act  of  1978.  The  Commission 
hereby  amends  its  regulations  relating  to 
the  permanent  curtailment  rule,  grants  in 
part  and  denies  in  part  petitions  for 
rehearing  and  motions  for  clarification, 
denies  motions  for  oral  argument,  and 
denies  motions  to  waive  regulations  and 
accept  late-filed  petitions,  under  Order 
No.  29-A.  This  order  corrects  arithmetic 
errors  in  the  allocation  formula  of  the 
attribution  rule,  expands  right  to  protest 
to  the  Data  Verification  Committee  to 
any  interested  person  and  extends  the 
scope  of  the  complaint  procedure  to 


allow  any  interested  person  to  file  a 
complaint.  It  also  grandfathers  a  small 
customer  or  small  distributor  exemption 
into  the  curtailment  plans  and 
redesignates  alternate  fuel  as 
alternative  fuel  and  redefines  that  term 
to  be  compatible  with  the  alternate  fuel 
rules  in  Subpart  C. 

EFFECTIVE  DATE:  November  21. 1979 

FOR  FURTHER  INFORMATION  CONTACT: 

Maryjane  Reynolds,  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  825  North  Capitol 
Street.  N.E.,  Room  8000.  Washington. 
D.C.  20426  (202)  357-8455. 

SUPPLEMENTARY  INFORMATION: 

Final  Regulation  for  the  Implementation 
of  section  401  of  the  Natural  Gas  Policy 
Act 

Issued  October  22, 1979. 

On  May  2, 1979,  the  Commission 
issued  Order  No.  29.  the  permanent 
curtailment  rule  in  Docket  No.  RM79-15. 
That  order  implements  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Timely  petitions  for  rehearing  have 
been  filed  by  Air  Products  and 
Chemicals.  Inc.,  Stauffer  Chemical 
Company,  and  Williamette  Industries. 
Inc..  (Air  Products),  AlHed  Chemical 
Corporation  (Allied),  American  Bakers 
Association  (ABA).  American  Gas 
Association  (AGA),  Atlanta  Gas  Light 
Company  (Atlanta  Gas),  Brooklyn  Union 
Gas  Company  (Brooklyn  Union). 
Columbia  Gas  Transmission  Company 
(Columbia  Gas),  Columbia  Nitrogen 
Corporation  and  Nipro,  Inc.  (Columbia 
Nitrogen),  Consolidated  Edision 
Company  of  New  York  (Con  Ed), 
Consolidated  Gas  Supply  Corporation 
(Consolidated  Gas),  Eli  Lilly  and  Co.  (Eli 
Lilly).  Entex,  Inc.  and  Louisiana  Gas 
Service  Company  (Entex),  Farmland 
Industries,  Inc.,  and  Terra  Chemicals 
International,  Inc.  (Farmland),  The 
Fertilizer  Institute  (TFI).  Gas  Consumers 
Group  (Gas  Consumers),'  General 
Service  Customer  Group  (GSCG). 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  Northern  Illinois  Gas 
Company  (NI-GAS).  Process  Gas. 
Consumers  Group  and  Georgia 
Industrial  Group  (PGC).  Southern 
California  Gas  Company  (SoCal),  State 
of  Louisiana,  Tennessee  Gas  Pipeline 
Company  (Tennessee),  *  Texas  Eastern 
Transmission  Corporation  (TETCO). 
Transcontinental  Gas  Pipe  Line 


'Gas  Consumers  seeks  ciarirication  concerning 
the  effect  of  Order  No.  29  on  the  small  customer 
exemption  provisions  of  curtailment  plans.  In  the 
alternative  it  seeks  rehearing  of  Order  No.  29. 

'Tennessee's  petition  includes  a  request  for 
clarification. 


Corporation  (Transco),  '  United 
Municipal  Distributors  Group 
(Municipals),  and  United  States  Brewers 
Association,  Inc.  (Brewers). 

Late  petitions  for  rehearing  were  filed 
by  United  Gas  Pipe  Line  Company 
(iJnited)  and  Consolidated  Gas  Supply 
Corporation  (Consolidated  Gas). 
Consolidated  and  United  filed  motions 
asking  the  Commission  to  waive  its 
regulations  and  accept  their  late-filed 
petitions  for  rehearing.  In  the 
alternative,  each  asks  that  its  petitions 
be  treated  as  a  petition  for 
reconsideration. 

Both  United  and  Consolidated  Gas 
aver  that  their  employees  left  their 
respective  offices  on  June  21, 1979,  in 
what  should  have  been  ample  time  to 
file  an  application  for  rehearing  before 
the  5:00  p.m.  deadline,  but  they  arrived 
after  5:00  p.m.  and  the  Secretary's  office 
refused  to  accept  the  filings. 

In  effect,  petitioners  allege  nothing  to 
justify  their  late  filings  other  than  that 
they  were  late.  Under  the  Commission's 
Rules  of  Practice  and  Procedure, 
petitioners  had  a  full  30  days  within 
which  to  file  applications  for  rehearing. 
That  they  chose  to  wait  until  the  last 
possible  minute  to  file  was  a  decision 
made  at  their  peril. 

Good  cause  for  waiving  the 
regulations  pertaining  to  the  filing  of 
applications  for  rehearing  has  not  been 
shown.  We  will,  however,  treat  the 
petitions  filed  by  United  and 
Consolidated  Gas  as  petitions  for 
reconsideration  and  will  address  the 
merits  of  the  arguments  contained 
therein.* 

On  June  22. 1979.  the  Commission 
issued  an  Order  granting  rehearing  of 
Order  No.  29  solely  for  purpose  of 
further  consideration.  VVe  will  now 
discuss  the  merits  of  the  numerous 
issues  raised  by  the  petitions  for 
rehearing. 

Requests  for  Extension 

The  filing  deadlines  established  in 
Order  No.  29  were  amended  by  Order 
Nos.  29-A  (44  FR  37499.  June  27. 1979) 
and  29-B  (44  FR  45922.  August  6,  1979). 
These  subsequent  orders  render  moot 
requests  for  reconsideration  or 
extension  of  the  deadlines  by  Eli  Lilly. 
UGI  Corporation,  Pacific  Gas  and 


'Transco's  petition  will  not  be  addressed  here, 
since  it  was  conditionally  exempted  from  the 
requirements  of  Order  No.  29  by  an  Order  issued  on 
August  2. 1979.  in  Docket  No.  RM79-15. 

"  In  ruling  on  these  filings  the  Commission  does 
not  waive  its  right  to  assert  that  Uniled  and 
Consolidated  Gas  are  not  entitled  to  seek  judicial 
review  of  the  Commission's  order  in  this  proceeding 
because  they  failed  to  apply  timely  for  rehearing  of 
Order  29.  See  Boston  Gas  Co.  v.  FEHC.  575  F.2d  9751 
list  Cir.  1978). 


Electric  Company,  So  Gal,  Texas 
Eastern,  and  NI-Gas. 

Oral  argument 

In  addition  to  its  petition  for 
reconsideration.  State  of  Louisiana  also 
filed  a  motion  for  oral  argument  on  the 
issue  of  whether  the  NGPA  has 
superseded  the  nondiscrimination 
requirements  of  Section  4(b)  of  the 
Natural  Gas  Act,  as  interpreted  in  State 
of  North  Carolina  v.  FERC.^ 

This  issue  is  thoroughly  discussed  in 
the  comments  and  petitions  of  numerous 
parties  to  this  proceeding.  We  do  not 
believe  that  oral  argument  would  add 
significantly  to  the  record  already 
compiled.  State  of  Louisiana's  motion  is 
therefore  denied. 

Coordination  With  Rules  Implementing 
Sections  401(b)  and  402  of  the  NGPA 

Several  parties  seek  reconsideration 
on  the  grounds  that  the  rule 
implementing  section  401(a)  is  not 
coordinated  with  the  implementation  of 
sections  401(b)  (alternative  fuel)  and  402 
(essential  industrial  process  and 
feedstock). 

GSCG  accuses  the  Commission  of 
creating  "moving  targets"  and  argues 
that  the  issues  of  section  401(b)  must  be 
addressed  before  any  gas  is  reclassified 
in  Priority  2.  Likewise,  Consolidated  Gas 
states  that  the  date  for  filing  data  on 
agricultural  uses  should  be  postponed 
until  after  rules  are  issued  under  section 
401(b),  because  only  agricultural  users 
without  alternative  fuel  capability  are 
intended  to  be  protected  by  the  new 
agricultural  priority. 

PGC  states  that  the  Commission  has 
erred  by  implementing  section  401(b) 
without  regard  to  the  impact  on  the 
implementation  of  section  402. 

AGA  argues  that  it  will  unnecessarily 
disrupt  existing  curtailment  plans  if  a 
rule  is  issued  under  section  401(a)  before 
section  401(b)  is  implemented. 

United  states  that  no  rule  under  401(a) 
should  issue  until  the  "consequences  of 
such  action  can  be  considered"  together 
with  rules  under  section  402.  United 
argues  that  to  do  otherwise  will  cause 
multiple  and  duplicative  collections  of 
data. 

It  is  the  Commission's  view  that  its 
obligations  under  the  NGPA  do  not 
permit  any  further  delay  in  the  final 
implementation  of  section  401(a).  That 
section  is  subject  to  a  statutory 
deadline.  Sections  401(b)  and  402  are 
not.  Congress  clearly  intended  that 
implementation  of  section  401(a)  should 
be  given  precedence  if  similarly 
expeditious  implementation  of  sections 
401(b)  and  402  was  not  possible.  Given 


the  different  data  required  for 
implementing  those  sections  and  the 
need  to  coordinate  rulemaking  among 
the  Department  of  Agriculture  (USDA), 
the  Economic  Regulatory  Administration 
(ERA),  and  the  Commission,  the 
simultaneous  implementation  of  all 
sections  of  Title  IV  would  be  impossible 
without  substantial  delay  of  a  final  rule 
under  section  401(a). 

In  this  connection,  the  Commission 
observes  that  section  401  does  not 
preclude  reclassifying  agricultural  uses 
prior  to  a  determination  of  alternative 
fuel  availabihty  under  section  401(b).  On 
the  contrary,  the  curtailment  priorities  of 
section  401(a)  must  apply  unless  the 
Commission  determines  under  section 
401(b)  that  alternative  fuel  is  reasonably 
available  and  economically  practicable.* 
The  absence  of  a  time  limit 
corresponding  to  the  120  day  limit  of 
section  401(a)  also  supports  this 
interpretation. 

Texas  Eastern  asks  that  the  definition 
of  alternative  fuel  in  section 
281,203(a){16)  be  changed  to  include 
alternative  fuel  used  in  faciUties  other 
than  boilers.  Since  no  rule  implementing 
section  401(b)  has  yet  been 
implemented,  the  definition  of 
alternative  fuel  in  Order  No.  29  has  no 
present  effect.' A  rule  implementing  the 
alternative  fuel  provision  of  section 
401(b)  is  under  consideration  in  Docket 
No.  RM79-40.  The  rule  issued  in  that 
proceeding  will  contain  a  substantive 
definition  of  alternative  fuel.* 
Nevertheless,  to  avoid  confusion, 
§  281,203(16)  will  be  amended  to  define 
alternate  fuel  "as  it  is  defined  in  Subpart 
C,"  and  to  redesignate  "alternate  fuel " 
as  "alternative  fuel." 

United  and  AGA  point  out  that  Order 
No.  29  appears  to  adopt  the  final  USDA 
rule,  even  though  only  the  USDA  interim 
final  rule  was  in  effect  when  Order  No. 
29  was  issued.  AGA  says  that  this 
confusion  will  make  it  difficult  to 
comply  with  the  filing  requirements  of 
Order  No.  29.  Both  United  and  AGA 
urge  this  as  an  additional  reason  for 
postponement. 

In  Order  No.  29-A,  which  was  issued 
on  June  15, 1979.  in  this  docket,*  the 
Commission  made  it  clear  that  it  was 
adopting  the  final,  not  the  interim, 
USDA  rule.  Order  29-A  was  issued  more 


'584  F.2d  1003  (1978). 


'In  this  regard,  section  401(b)  differs  from  section 
402(b).  which  applies  the  curtailment  proleclion  of 
402(a)  to  essential  industrial  process  and  feedstock 
uses  "only  //the  Commission  determines'  that 
alternative  fuel  is  not.  (Emphasis  added  ) 

^ See  Notice  Concerning  [une  15,  1979  Filing 
Deadhne.  Docket  Nos  RM79-15  and  RM79-40  June 
8.  1979 

•See  Notice  of  Proposed  Rulemaking.  Docket  No. 
RM"9-40.  August  29.  1979 

•44  FR  37499.  June  27.  1979. 
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than  a  month  before  the  deadline  for 
agricultural  users  to  file  requests  for 
reclassification  of  essential  agricultural 
uses.  There  has  therefore  been  ample 
time  for  compliance  with  the 
requirements  of  Order  No.  29. 

The  Establishment  of  New  Curtailment 
Priorities 

Columbia  Gas  argues  that  the  NGPA 
does  not  require  or  intend  that  interstate 
pipelines  reprioritize  their  existing 
curtailment  plans.  Instead,  Columbia 
urges  adoption  of  a  final  rule  based  on 
exemption  procedures  similar  to  the 
interim  rule.  In  support  of  its  arguments 
Columbia  states  that  (1)  requiring 
pipelines  to  reprioritize  their  end-use 
priorities  is  inconsistent  with  Congress" 
intention  to  minimize  disruption  of 
existing  curtailment  plans,  (2)  the 
Natural  Gas  Act.  as  interpreted  in  State 
of  Louisiana  v.  /7'C.'°  requires  the 
Commission  to  tailor  any  curtailment 
plan  to  the  particular  circumstances 
existing  on  that  pipeline."  and  (3) 
section  5  of  the  Natural  Gas  Act,  and 
cases  interpreting  that  section,  require 
the  Commission  to  determine  whether 
an  existing  curtailment  plan  is  just  and 
reasonable  before  ordering  that  plan  to 
be  reprioritized. 

Columbia's  arguments  do  not  support 
rehearing.  In  the  first  place,  NGPA  does 
contemplate  that  interstate  pipelines 
may  be  required  to  reprioritize  their 
existing  curtailment  plans  to  the  extent 
necessary  to  comply  with  Title  IV.  The 
Conference  Report  specifically  states: 

For  purposes  of  implementing  this  section, 
the  Commission  is  instructed  to  reopen 
curtailment  plans  only  to  the  extent 
necessary  to  adjust  those  plans  to  bring  them 
into  conformity  with  the  new  curtailment 
priority  schedule. " 

Furthermore,  the  ERA  rule 
implementing  section  401  provides  that 
the  relative  order  of  priorities  in  existing 
curtailment  plans  will  remain 
unchanged  only  if  those  priorities  do  not 
conflict  with  the  required  protection  of 
high  priority  and  essential  agricultural 
uses.'' Although  a  rule  establishing 
exemption  procedures  may  be  one  way 
of  resolving  such  a  conflict,  it  is  not  the 
only  way.  We  understand  the  ERA  rule 
as  providing  that,  in  cases  of  conflict, 
the  priorities  of  existing  curtailment 


'"503  F.2d  844  (5th  Cir,  1974).  The  significance  of 
State  of  Louisiana  v.  FPC  is  discussed  at  pages  9-10 
infra. 

"  Columbia  Gds  mentions  no  "special 
circumstances"  existing  on  its  system  lo  which  the 
rule  should  be  tailored.  Furthermore.  Columbia  Gas 
projects  no  curtailments  on  its  system  through  1987. 

'-Emphasis  added.  H  R.  Report  \o^  95-1752,  95th 
Cong..  2d  Sess.  113  (October  10.  1978)  (hereinafter 
cited  as  Conference  Report). 

'MO  CKR  580.03(c),  44  FR  15642,  March  15.  1979. 


plans  may  be  changed.  This 
interpretation  is  consistent  with  the 
Conference  Report,  which  assures  the 
Commission  that  it  "has  the  necessary 
flexibility  in  implementing  any 
changes."'* 

The  relevance  of  the  Natural  Gas  Act 
is  discussed  in  more  detail  at  pages  10- 
11  infra.  At  this  point,  it  is  sufficient  to 
say  that  the  Natural  Gas  Act  and  the 
court  cases  thereunder  do  not  require 
rehearing  of  Order  No.  29.  For  purposes 
of  implementing  section  401.  the  hearing 
procedures  of  section  5  of  the  Natural 
Gas  Act  are  the  kind  of  "lengthy 
proceedings  which  might  throw  existing 
curtailment  plans  into  disarray."'*  And 
if  any  pipeline  does  have  "particular 
circumstances"  making  the  rule 
unsuitable  to  it.  the  adjustment 
procedures  of  section  502(c)  are 
available.'* 

The  interim  rule  established 
procedures  whereby  agricultural  users 
could  request  adjustments  from  their 
suppliers  in  case  of  supply  deficiencies. 
This  ad  hoc  approach  provides  adequate 
protection  during  the  summer  season. 
When  gas  supplies  were  sufficient  so 
that  agricultural  users  did  not  have  to 
seek  relief  on  a  large  scale.  If 
curtailments  deepen  during  the  winter, 
however,  numerous  requests  for 
adjustment  could  be  expected  on  most 
pipeline  systems.  Under  such 
circumstance,  the  interim  rule  could  be 
an  awkward  device,  creating  much 
uncertainty  in  the  implementation  of 
curtailments.  The  Commission  believes 
that  the  rule  of  Order  No.  29  is  more 
appropriate  on  a  permanent  basis.  It 
establishes  priorities  in  advance  of 
curtailment,  and  allows  the  pipelines 
and  their  customers  to,  plan 
accordingly."  * 

The  need  to  tailor  curtailment  plans  to 
individual  pipelines 

United.  Columbia  Gas.  and  State  of 
Louisiana  criticize  the  establishment  of 
a  single  "inflexible"  rule  applicable  to  37 
different  pipelines. 


"Conference  Report  at  113. 

'*/rf. 

'•C/  Natural  Gas  Pipeline  Company  of  America 
and  Inland  Gas  Company.  Inc..  Docket  Nos.  TC79- 
128,  et  al.  (May  2. 1979),  The  Commission  found  that 
the  permanent  rule  was  not  suited  to  the  curtailment 
systems  of  Inland  Gas  Co.,  Inc.  and  Natural  Gas 
•  Pipe  Line  Co.  Instead,  the  companies  were  ordered 
to  file  tariffs  conforming  to  the  essential  character 
of  the  rule. 

"This  does  not  mean  that  the  Commission  would 
not  approve  a  plan  similar  lo  the  interim  plan  in  lieu 
of  an  Order  29  plan  for  a  particular  pipeline  in  the 
context  of  an  adjustment  or  adjustment/settlement 
proceeding.  In  such  cases,  sufficient  focus  is  placed 
on  the  particular  situation  of  the  pipeline  and  on  the 
viability  of  an  interim  type  plan  on  a  long-term 
basis.  See  e.g..  Transcontinental  Cas  Pipeline 
Company,  Docket  No.  RP72-99.  Order  Denying 
Rehearing,  issued  August  2, 1979. 


State  of  Louisiana  argues  that  the  rule 
is  especially  inappropriate  for  United's 
system,  because  it  would  require  United 
to  serve  the  historical  base  period 
requirements  of  its  pipeline  customers 
for  agricultural  and  high  priority  use.'* 
According  to  State  of  Louisiana,  this 
method  of  curtailment  has  never  been 
used  on  United's  system  and  could 
result  in  the  curtailment  of  high  priority 
and  essential  agricultural  uses  in 
United's  direct  market. 

In  a  related  argument,  Municipal 
Distributors  also  criticize  the  rule  for 
failing  to  distinguish  between  direct  and 
pipeline  customers  on  United's  system. 
Municipal  Distributors  asks  that  (1) 
United  be  deleted  from  the  list  of 
pipelines  included  in  the  rule  and  (2) 
United  be  required  to  file  tariff 
provisions  protecting  high  priority  and 
essential  agricultural  customers  in 
United's  direct  market  only. 

Citing  State  of  Louisiana  v.  FPC.  "  and 
Consolidated  Edison  Co.  of  New  York, 
Inc..  V.  FPC  ^°  Columbia  Gas  asserts  that 
the  rule  fails  to  meet  the  requirement 
that  the  Commission  tailor  any 
curtailment  plan  for  an  individual 
pipeline  to  the  particular  circumstances 
existing  on  that  pipeline  system. 

In  applying  Order  No.  29,  the 
Commission  has  not  been  inflexible. 
Where  the  rule  was  obviously  unsuited 
to  the  system  of  a  particular  pipeline,  it 
has  not  been  applied.*'  The  Commission 
has  also  evinced  flexibility  in  molding 
curtailment  plans  in  the  settlement 
context.^* 

If  petitioners  believe  the  rule  unsuited 
to  individual  pipeline  curtailment  plans, 
the  appropriate  avenue  for  relief  is  a 
502(c)  adjustment  or  offer  of  settlement, 
not  rehearing  of  the  rule." 

The  cases  cited  by  Columbia  are 
inapposite.  Besides  being  decided  prior 
to  enactment  of  the  NGPA.  those  cases 
applied  to  the  establishment  of  entire 
curtailment  plans,"  rather  than  the 
limited  reopening  of  established  plans  to 
implement  a  discrete  change. 
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"State  of  Louisiana  does  not  describe  the  rules 
effect  quite  accurately.  Al  least  as  applied  to 
essential  agricultural  requirements,  the  rule  would 
not  limit  entitlements  to  base  period  requirements, 
but  would  require  that  100  percent  of  current 
requirements  be  served. 

"503  F.2d  844,  872  (5th  Cir.  1974). 

-°511  F.2d  372.  381  (D.  C.  Cir.  1974). 

^'  See  Note  16  supra. 

"  Sc&  Columbia  Gas  Transmission  Corporation. 
Docket  No.  TC79-127.  Order  Approving  Settlement. 
September  27,  1979. 

"See  United  Gas  Pipeline  Company.  Dockets 
Nos.  RP71-29.  et  al..  Order  Granting  Motion  to 
Establish  Procedures  and  Denying  Petition  for 
Waiver  of  Rules.  September  28.  1979. 

"Existing  curtailment  plans  have  already  been 
tailored  lo  the  needs  of  individual  pipelines  in 
accordance  with  the  above  mentioned  cases  and  the 
requirements  of  the  .Natural  Gas  Act. 


Furthermore,  the  rule  here,  unlike  the 
curtailment  plans  criticized  in  the  cases 
cited."  is  related  to  the  record  evidence 
in  this  particular  case. 

The  Natural  Gas  Act 

Numerous  petitioners  challenge  the 
rule  on  the  grounds  that  it  is  inconsistent 
with  various  provisions  of  the  Natural 
Gas  Act  and  court  decisions  thereunder. 

PGC  asserts  that  failure  of  the 
Commission  to  determine  whether  its 
order  meets  the  standards  of  the  Natural 
Gas  Act  constitutes  error.  Columbia  Gas 
and  State  of  Louisiana  both  argue  that 
the  Commission  lacks  authority  to 
prevent  pipelines  from  filing,  under 
section  4  of  the  Natural  Gas  Act,  a  plan 
that  does  not  comply  with  Order  No.  29, 
but  adequately  protects  high  priority 
and  essential  agricultural  uses.  State  of 
Louisiana  and  United  challenge  the 
Commission's  authority  to  establish  new 
priorities  for  any  pipeline  without 
complying  with  the  requirements  of 
Section  5  of  the  Natural  Gas  Act. 

The  NGPA  did  not  repeal  the  Natural 
Gas  Act  (NGA).  Nevertheless,  it  did 
modify  the  NGA  to  require  a  higher  level 
of  protection  for  essential  agricultural 
uses  than  for  industrial  uses. 

Order  29  was  promulgated  to 
implement  the  requirements  of  Section 
401.  The  order  satisfies  the  statutory 
requirements  of  Section  401  as  well  as 
the  requirements  of  section  4  of  the 
NGA  as  modified  by  the  NGPA. 

Order  29  is  a  rule  and  it  requires  37 
named  interstate  pipelines  to  implement 
Section  401  in  a  particular  and  detailed 
manner.  Interstate  pipelines  may  file 
plans  under  section  4  of  the  Natural  Gas 
Act  that  deviate  from  Order  29,  But  such 
a  filing  by  itself  would  not  waive  the 
requirement  to  file  in  accordance  with 
Order  29  unless  the  pipeline  has 
received  an  adjustment  under  Section 
502(c).  A  deviant  plan  filed  under 
section  4  of  the  NGA  cannot  go  into 
effect  until  the  requirements  of  Order  29 
have  been  waived. 

Section  401  of  the  NGPA  required  an 
expeditious  change  in  pipeline 
curtailment  plans.  The  Commission  has 
determined  that  the  only  feasible  way  to 
meet  its  obligations  in  such  a  short  time 
period  was  to  issue  rules  requiring  all 
pipelines  to  amend  their  curtailment 


"  In  Consolidated  Edison  Co.  of  New  York  v.  FPC. 
the  court  criticized  the  Commission's  rejection  of  a 
settlement  filed  by  Transco.  The  court  said  that  the 
Commission's  belief  that  curtailment  on  the  bases  of 
the  priorities  of  OrdetNo.  487-6  would  be  better 
"appears  to  be  premised  on  the  Commission'i 
general  policy  statement  (487-B)  rather  than  an 
examination  of  evidence  pertaining  to  the  Transco 
system  "  511  F.2d  at  381. 

Order  No.  29  is  a  rule,  not  a  policy  statement,  and 
was  based  on  a  record  developed  in  accordance 
with  rulemaking  procedures. 


plans,  A  section  5  proceeding  under  the 
Natural  Gas  Act  would  be  a  wholly 
inappropriate  vehicle  for 
implementation  of  Section  401  in  light  of 
the  time  limits  imposed  by  Congress.** 

State  of  North  Carolina  v.  FERC 

Many  petitioners  seek  rehearing  on 
the  grounds  that  Order  No.  29  fails  to 
meet  the  requirements  of  State  of  North 
Carolina  v.  FERC.^'' For  the  reason 
indicated  in  the  preamble  to  Order  No. 
29,  the  Commission  does  not  believe 
that  North  Carolina  controls  this 
rulemaking."  Even  if  that  case  were 
applicable,  however.  Order  No.  29 
would  not  be  inconsistent  with  its 
requirements. 

Since  the  NGPA  does  not  require 
reopening  the  base  periods  of  the 
existing  curtailment  plans,  the  issue  of 
stale  base  period  data  does  not  arise 
under  Order  No.  29.  Moreover,  because 
the  Secretary  of  Agriculture  has 
established  essential  agricultural 
requirements  on  a  current  basis,  such 
uses  will  be  updated  annually  and  the 
question  of  stale  data  is  thereby  mooted 
for  these  uses. 

State  of  Louisiana.  United.  Columbia 
Gas.  and  Entex  all  criticize  the 
Commission  for  faihng  to  assess  the 
rule's  "impact  on  actual  end-use."  To 
the  extent  they  argue  that  the 
Commission  cannot  implement  section 
401  without  first  collecting  voluminous 
end-use  data  for  each  pipeline  affected, 
we  reject  the  argument.  Such  an  effort  is 
not  within  the  bounds  of  "the  maximum 
extent  practicable"  and  would  unduly 
delay  implementation  of  the  rule, 
perhaps  for  years.  Moreover,  to  the 
extent  that  Order  29  causes  a  particular 
hardship,  inequity,  or  undue  burden,  an 
adjustment  to  the  rule  may  be  granted. 

Contract  limitations 

Allied,  AB.'\,  Columbia  Nitrogen.  TFI 
and  Brewers  argue  that  contract  and 
certificate  limitations  should  not  limit 
the  amount  of  gas  that  essential 
agricultural  customers  may  receive. 
These  parties  say  that  the  Commission 
lacks  authority  to  reduce  the  amount  of 
gas  essential  agricultural  usws  may 
receive  below  the  level  of  requirements 
certified  by  the  USDA.  Thus,  it  is  argued 
§  281.204(c)(2)  of  the  Rule  must  be 
deleted. 

This  same  argument  was  raised  by 
Brewers  in  its  petition  for  rehearing  of 


"Because  of  the  delay  involved,  the  Supreme 
Court  has  indicated  that  a  lection  5  proceeding  it 
unsuitable  for  evaluating  curtailment  plans.  FPC  v. 
Louisiana  P6-L406  U.S.  621,  643  (1972). 

"584  F.2d  1006  p.C.  Cir.  1978).  See  petitions  for 
rehearing  by  Air  Products.  Atlanta  Gag,  Columbia 
Gas.  Entex.  PGC.  Slate  of  Louisiana,  and  United. 

"Order  No.  29  at  5-6. 


the  interim  rule  in  Docket  Ntj.  RM79-13. 
In  the  order  denj-ing  rehearing  in  that 
proceeding,  the  Commission  noted  that 
Order  No.  29  did  not  change  the  volumes 
certified  by  the  Secretary  of  Agriculture. 
The  relevant  issue  was  whether  or  not 
the  pipelines  were  obliged  to  meet  those 
requirements  regardless  of  contract  or 
certificate  limitations.  On  this  issue  the 
Commission  stated  that  section  401  does 
not  create  new  contract  or  certificate 
obligations.  Rehearing  on  this  issue  is 
denied  here  for  the  same  reasons  it  was 
denied  in  Docket  No.  RM79-13.** 

The  Commission  does  not  believe  that 
Section  401  creates  new  contract  or 
certificate  obligations  for  interstate 
pipelines.  Section  401  requires  only  an 
amendment  to  curtailment  plans  of 
interstate  pipelines.  Curtailment  plans 
are  a  method  of  allocation  of  contract 
demand  of  natual  gas.  FPC  v. 
Transcontinental  Gas  Pipeline  Corp., 
423  U,S.  326.  327-28  (1976). 

The  attribution  formula 

Various  complaints  are  raised 
concerning  the  attribution  rule  which 
apportions  high  priority  and  essential 
agricultural  requirements,  Entdx  states 
that  the  attribution  formula  contained  in 
section  281.209  is  unworkable  and  could 
overstate  the  agricultural  requrements  of 
partial  requirements  customers.  Entex  is 
correct:  the  rule  was  intended  to 
attribute  exactly  100  percent  of  essential 
agricultural  requirements  by  essential 
agricultural  users.  The  attribution 
formula  as  applied  by  distribution 
companies  and  interstate  pipelines  was 
intended  to  allow  attribution  in  the 
same  manner  as  was  done  in  the 
underlying  curtailment  plans  of 
interstate  pipelines.  Rehearing  is 
granted  for  the  limited  purpose  of 
correcting  the  attribution  formula  of 
§  281.209  to  reflect  Commission  intent. 

Only  interstate  pipelines  are  required 
to  attribute  their  priority  1  requirements. 
Distributors  are  not.  Entex  says  this 
favors  distributors  served  by  more  than 
one  supplier.  The  rule  does  not  require 
attribution  by  a  distributor  because  the 
total  base  period  entitlements  of  each 
distributor  have  already  been 
established  by  operation  of  its  suppliers' 
currently  effective  curtailment  plan.  The 
distributor  merely  determines  what 
volume  in  its  base  period  entitlements 
from  each  supplier  reflected  end  uses 
now  defined  under  Order  29  as  high 
priority  uses.  Those  volumes  are  now 
placed  in  the  new  Priority  1  and  there  is 
no  need  for  attribution. 


"Order  Denying  Rehearing  of  Inleriin 
Curtailment  Rule,  Docket  No.  RM79-13.  (une  20. 
1979  at  5-7. 
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Tennessee,  on  the  other  hand,  argues 
that  it  is  inconsistent  to  require  even 
pipelines  to  attribute  high  priority 
requirements,  since  the  rule  does  not 
provide  for  updating  high  priority 
requirements  and  attribution  could 
result  in  an  entitlement  different  than 
that  currently  contained  in  the  base 
period.  To  the  extent  that  Priority  1 
volumes  of  interstate  pipelines  increase 
(which  is  purely  speculative)  it  will  be 
caused  by  the  new  definition  of  high 
priority  uses  incorporated  form  the  ERA. 

N'l-Gas  and  Brewers  argue  that  non 
pipeline  supplies  should  not  be  included 
in  the  attribution  formula.  According  to 
NI-Gas,  this  penalizes  distributors  that 
have  engaged  in  self  help  and  may  be  an 
unconstitutional  taking  without  just 
compensation.  NI-Gas  alleges  that  by 
recognizing  the  status  quo  of  pipeline 
curtailments,  the  provision  including 
non  pipeline  supplies  amounts  to 
granting  an  abandonment  vvithout 
complying  with  the  provisons  of  the 
Natural  Gas  Act. 

Brewers  adds  that  gas  from  other 
sources  is  likely  to  be  more  e.xpensive. 
and  that  by  including  it  in  the  attribution 
formula,  the  rule  precludes  access  to 
lower  priced  pipeline  gas.  According  to 
Brewers,  this  contradicts  the  purpose  of 
preventing  unnecessary  increases  in  the 
cost  of  food. 

The  NGPA  does  not  require  that 
pipelines  deliver  more  gas  than  is 
actually  necessary  to  meet  the 
requirements  certified  by  the  USDA.  On 
the  contrary,  the  Commission  is  directed 
to  open  existing  curtailment  plans  "only 
to  the  extent  necessary"  to  bring  them 
into  conformity  with  the  new  priority 
schedule.  ^"Therefore,  to  the  extent  that 
essential  agricultural  requirements  are 
being  met  by  non-pipeline  sources,  they 
will  not  be  reclassified  in  the  pipeline's 
curtailment  plan.  Otherwise,  the  rule 
would  extend  Priority  2  protection  to 
agricultural  users,  whose  needs  are 
being  met  from  other  sources  at  the 
expense  of  lower  priority  users, 
including  industrial  process  and 
feedstock  users. 

The  inclusion  of  non-pipeline  sources 
in  the  attribution  formula  deprives  no 
one  of  gas.  It  only  prevents  users  from 
receiving  additional  gas  to  serve 
requirements  being  met  from  another 
source. 

The  Base  period 

AGA,  GSCG,  Natural,  United.  PGC, 
Brooklyn  Union,  and  ConEd  all 
challenge  the  use  of  an  updated  or 
rolling  base  period  for  calculating 
agricultural  requirements.  These 
petitioners  maintain  that  it  is  improper 


to  extend  Priority  2  protection  to  new  or 
expanded  agricultural  uses  not  included 
in  existing  curtailment  plans. 

In  a  related  argument,  PGC,  Natural, 
United,  Brooklyn  Union,  and  GSCG  say 
that  it  was  error  for  the  Commission  to 
adopt  completely  the  USDA  certification 
of  TOO  percent  of  current  agricultural 
requirements. 

These  arguments  were  raised  in 
petitions  for  rehearing  in  Docket  No. 
RM79-13  and  were  rejected.  They  are 
rejected  here  for  the  same  reasons." 
Furthermore,  when  Order  No.  29  was 
promulgated,  the  Commission  fully 
explained  the  basis  for  its  decision  to 
expand  the  requirements  above  base 
period  volumes.'^ 

PGC  argues  tljat  because  the  USDA 
certification  is  incorporated  into  the 
ERA  rule,  the  Commission  has  authority 
under  sections  403  and  404  of  the  DOE 
Act  to  review  that  certification.  USDA's 
authority  to  certify  agricultural 
requirements  is  independent  of  any 
authority  the  NGPA  grants  to  ERA  or 
the  Commission.  This  authority 
therefore  cannot  be  diluted  or  made 
subject  to  our  review  simply  because  it 
is  recognized  by  the  ERA  rule. 

Brooklyn  Union  further  challenges 
adoption  of  agricultural  entitlements 
equal  to  100  percent  of  current 
requirements  because  there  has  been  no 
showing  that  expanded  service  is 
"necessary"  for  "full  food  and  fiber 
production"  or  that  adherence  to 
existing  base  periods  would  impair 
operations  of  essential  agricultural 
users. 

No  such  showing  is  required,  or  even 
relevant,  in  this  proceeding. 
Determinations  of  what  is  necessary  for 
full  food  and  fiber  production  are  the 
province  of  the  USDA,  not  the 
Commission.  Likewise,  whether  or  not 
adherence  to  existing  base  periods 
would  impair  essential  agricultural  uses 
is  not  the  issue.  The  issue  is  whether  or 
not  adherence  to  existing  base  periods 
would  fulfill  the  Commission's  duty  to 
implement  the  USDA  certification  of  100 
percent  of  current  requirements.  For 
reasons  already  mentioned  we  find  that 
it  would  not. 

Capacity  Limitations 

Farmland  and  TFI  seek  rehearing  on 
the  grounds  that  the  protection  afforded 
by  section  401  and  Order  29  should 
apply  to  curtailments  resulting  from 
capacity  limitations  as  well  as  from 
supply  shortages.  Farmland  urges  that 
§  281.203(a)(6)  (definition  of  end-use 


"'Conference  Report  at  113. 


"  Order  Denying  Rehearing  of  Interim 
Curtailment  Rule.  Docket  No.  RM79-13.  June  2a 
1979.  at  9-11. 

"Order  No.  29  at  12-13  (44  FR  26855,  26857). 


curtailment)  be  modified  accordingly. 
The  NGPA  does  not  define  the  term 
"curtailment  plan."  In  large  part, 
curtailment  has  been  a  method  of 
dealing  with  natural  gas  shortages  vis-a- 
vis contract  obligation  to  deliver  natural 
gas.  For  example.  Order  467-B 
established  end-use  priorities  for 
deliveries  of  natural  gas  in  the  face  of  a 
supply  shortage.  If  TFI  and  Farmland 
face  supply  problems  in  the  absence  of 
curtailment,  they  may  avail  themselves 
of  their  Natural  Gas  Act  remedies. 
Accordingly,  rehearing  on  this  issue  is 
denied. 

Burner  Tip  Curtailment 

Allied,  ABA,  Columbia  Nitrogen,  and 
TFI  assert  that  Order  No.  29  is  in  error 
because  is  does  not  require  local 
distributors  to  deliver  gas  to  the  end- 
users  to  whom  agricultural  uses  are 
attributable. 

The  Commission's  authority  to 
establish  curtailment  plans  for  interstate 
pipelines  is  founded  in  its  transportation 
jurisdiction  under  section  1(b)  of  the 
Natural  Gas  Act."  Section  1(b)  of  that 
act,  however,  specifically  prohibits  the 
exercise  of  Commission  jurisdiction  over 
"the  local  distribution  of  natural  gas." 
Consequently,  it  has  not  been 
Commission  policy  to  attach  end-use 
conditions  to  pipeline  curtailment 
plans.** 

Nothing  in  section  401  indicates  an 
intention  to  expand  the  Commission's 
jurisdiction  to  include  local  distributors. 
On  the  contrary,  the  House  bill  would 
have  appHed  the  curtailment 
prohibitions  of  section  401  to  local 
distribution  companies,  but  this 
provision  was  deleted  from  the  final 
act." 

There  are  sound  policy  reasons  that 
weigh  against  extending  the 
Commission's  curtailment  jurisdiction  to 
include  local  distributors.  Such  an 
extension  of  curtailment  jurisdiction 
would  create  inevitable  conflict  with 
local  regulatory  agencies.  Moreover,  it 
would  not  be  feasible  for  this  agency  to 
administer  workable  curtailment  plans 
for  the  thousands  of  local  distributors 
throughout  the  country.  State  agencies. 

"  FPC  V  Louisiana  Power  »  Light  Co.,  406  U.S. 
621.  636-41  (1972). 

"Opinion  No.  754.  Panhandle  Eastern  Pipe  Line 
Co..  Docket  No.  RP71-119.  February  27. 197&  at  31- 
33. 

"Allied  argues  that  l>ecause  the  Senate  passed 
legislation  was  designed  to  deregulate  natural  gas 
within  the  framework  of  the  Natural  Gas  Act.  it 
cannot  be  concluded  that  the  Senate  intended  to 
reject  the  Houses's  inclusion  of  local  distribution 
companies.  This  argument  is  not  persuasive. 
especially  if  the  intention  was  to  deregulate  within 
the  frame  work  of  the  Natural  Gas  Act.  As  has  beeh 
shown,  the  Natural  Gas  Act  specifically  excludes 
local  distribution  from  Commission  jurisdiction. 
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on  the  other  hand,  are  in  a  position  to 
know  the  practices  and  requirements  of 
local  distributors  and  their  customers. 

In  addition,  if  conditions  requiring  the 
flow  through  of  gas  were  imposed,  the 
Commission  would  face  the  dilemma  of 
applying  those  conditions  only  for  high 
priority  and  essential  agricultural  uses, 
or  reopening  every  curtailment  plan  to 
provide  flow-through  to  all  priorities. 

For  these  reasons,  rehearing  in  this 
issue  is  denied. 

GSCG  asks  that  the  rule  be  amended 
to  indicate  that  it  does  not  require 
"State  commissions  to  order  local 
distribution  companies  to  add  new 
customers,  increase  deliveries  or 
execute  new  or  modified  contracts  or 
service  agreements."  The  rule  is  so 
clarified.  A  specific  amendment  is 
unnecessary. 

"Xecessary  adjustments  "  to  current 
requirements. 

ABA,  TFI,  Farmland  and  PGC  all 
question  the  meaning  of  the  rule's 
definition  of  current  requirements 
(Section  281.208(b)(l)(ii).  Farmland 
argues  that  it  is  improper  to  impose  an 
historical  base  period  restriction  on 
agricultural  requirements.  ABA  and  TFI 
urge  that  the  phrase  "with  necessary 
adjustments"  be  interpreted  to  permit 
calculation  of  actual  protected  current 
requirements  rather  than  limit 
agricultural  users  to  the  amount  of  gas 
used  in  a  prior  time  period. 

PGC,  on  the  other  hand,  says  that  it  is 
error  to  include  "energy  consumption" 
within  the  definition  rather  than 
"natural  gas  consumption." 

The  definition  of  current  requirements 
is  intended  to  implement  fully  the  USDA 
certification  of  100  percent  of  current 
requirements.  This  certification  would 
not  be  fully  recognized  if  essential 
agricultural  users  who  used  alternative 
fuel  as  a  result  of  past  curtailment  are 
limited  to  whatever  amount  of  gas  they 
were  able  to  obtain  or  use  during  that 
period.  Consequently,  current 
requirements  are  defined  to  include  total 
energy  requirements  rather  than  natural 
gas  only. 

The  phrase  "with  necessary 
adjustments"  is  intended  to  provide  for 
users  who  have  significanUy  expanded 
their  capacity  since  the  most  recent  12 
month  period  for  which  data  is  available 
or  who  may  have  been  operating  at  less 
than  full  capacity  during  that  period  and 
are  now  at  full  capacity.  The  rule  uses 
the  most  recent  12  month  period  for 
which  data  is  available  as  the  most 
practicable  method  for  making  an 
objective  determination  of  current 
requirements.  If  this  period  would  not 
accurately  reflect  the  current 
requirements  of  particular  agricultural 


users  because  of  significant  changes  in 
capacity,  however,  these  changes  may 
be  reflected  in  a  "necessary  adjustment" 
to  the  collected  data. 

The  rule  does  not  limit  agricultural 
users  to  an  historical  base  period. 
Essential  agricultural  users  may  submit 
requests  to  change  their  Priority  2 
entitlements  under  §  281.211(b)(4). 

Storage  Gas 

Order  29  retains  the  status  quo  of 
storage  gas.  For  those  pipelines  which 
sprinkle,  storage  volumes  will  be  spread 
over  all  priorities,  including  the  new 
high-priority  and  essential  agricultural 
uses.  For  those  pipelines  which  treat 
storage  as  an  end  use  and  place  the 
volumes  in  old  Priority  2  the  oirtailment 
plan  under  Order  29  will  result  in  putting 
these  volumes  in  a  lower  priority. 

Nobody  protests  the  results  of  those 
pipelines  which  sprinkle  storage 
volumes.  AGA,  Brooklyn  Union, 
Columbia  Gas,  GSCG,  Natural, 
Consolidated  Gas  and  NI-Gas  object  to 
the  downgrading  of  storage  gas  for  those 
pipelines  which  have  previously  placed 
storage  in  Priority  2. 

By  maintaining  the  status  quo.  the 
Commission  believes  it  can  best 
implement  the  Congressional  intent  of 
avoiding  protracted  litigation  and 
extensive  reopening  of  curtailment 
plans.  Nonetheless,  if  the  status  quo  for 
any  of  those  few  pipelines  which  do  not 
use  storage  sprinkling  will  lead  to  "an 
undue  preference  or  advantage"  or  the 
maintenance  of  "unreasonable 
difference  in  .  .  .  Service  .  .  .  either  as 
between  localities  or  between  classes  of 
services,  the  pipelines  may  make  an 
appropriate  filing  to  modify  its  treatment 
of  storage  volumes. 

Certain  petitioners  assert  that  Order 
29  violates  the  ERA  rule: 

"Nothing  in  this  rule  shall  prohibit  the 
injection  of  natural  gas  into  storage  by 
interstate  pipelines  or  deiiveries  to  its 
customers  for  their  injection  info  storage 
unless  it  is  demonstrated  to  the  Federal 
Energy  Regulatory  Commission  that  these 
injections  or  deliveries  are  not  reasonably 
necessary  to  meet  the  requirements  of  high- 
priority  or  essential  agricultural  users.  10  CFR 
580.03(d) 

Stripped  of  its  negatives,  the  rule  is 
intended  to  allow  the  Commission 
flexibility  in  treatment  of  storage 
volumes.  "And  in  the  absence  of  a 
showing  that  storage  is  used  exclusively 
to  serve  high-priority  and  essential 
agricultural  requirements  or  that  failure 
to  fill  storage  may  result  in  insufficient 
supplies  to  serve  those  requirements  in 
the  winter,  we  will  not  adopt  the 


"See  44  FR  15642.  15645.  March  15, 1979. 


suggestions  that  storage  injection  be 
included  as  a  high-priority  use. 

SmaJ]  Distributors  ExemptJons 

Gas  Consumers  asks  clarification  to 
indicate  that  the  rule  was  not  intended 
to  effect  th^  exemption  of  small 
distributors  from  curtailment,  as 
provided  in  many  pipeline  curtailment 
plans.  Gas  Consumers  advances  many 
policy  and  factual  arguments  in  support 
of  retaining  the  small  distributor 
exemptions. 

We  agree  with  the  arguments 
advanced  by  Gas  Consumers.  The 
Commission  has  previously  found  the 
small  distributor  exemptions  to  be  in  the 
public  interest.  Order  No.  29  was  not 
intended  to  disturb  these  exemptions. 
The  rule  is  so  clarified. 

Payback  Obligations 

Section  281.214(b)  of  the  rule  provides 
for  payback  in  dollars  or  in  kind  as  a 
remedy  for  violations  of  the  rule.  GSCG 
urges  that  payback  be  prescaibed  for 
any  gas  that  is  misclassified.  According 
to  GSCG.  this  deterrent  is  necessary  to 
assure  that  only  the  minimum  amounts 
of  gas  are  upgraded,  especially  since 
alternative  fuel  determinations  have  not 
yet  been  implemented. 

GSCG  states  that  in  its  Notice  of 
Proposed  Rulemaking  the  Commission 
indicated  that  it  would  require  payback 
if  gas  is  misclassified  by  the  data 
verification  committee.  This  is 
inaccurate.  The  notice  said  that  "the 
Commission  will  grant  relief 
prospectively"  when  high  priority  and 
essential  agricultural  uses  are 
misclassified  and  that  "the  Commission 
reserves  the  right  to  order  payback  of 
excess  volumes  in  appropriate  cases. " 
Section  281.208(c)(4)  of  the  proposed 
rule  provided  that  "[tjhe  Commission  in 
its  discretion  may  direct  the  payback  to 
excess  volumes  taken  while  the  end- 
user  was  temporarily  misclassified." 
(Emphasis  added.) 

The  final  rule  is  consistent  with,  albeit 
not  identical  to,  the  provisions  of  the 
notice  and  the  proposed  rule.  We  would 
not  extend  the  rule  to  require  payback  in 
cases  of  simple  error.  It  would  not  be 
consistent  with  the  purpose  of  protecting 
high  priority  and  essential  agricultural 
uses  to  put  this  risk  on  those  who  make 
good  faith  requests  for  classification 
under  Order  No.  29. 

Requests  for  classification  of  essential 
agricultural  requirements  are  required  to 
be  under  oath  (section  281.211(b)(iii)). 
We  believe  that  this  requirement,  along 
with  the  remedies  established  in 
281.214(b),  provides  sufficient  deterrent 
to  misclassification.  , 
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Schools  and  Hospitals 

GSCG  asks  that  the  rule  be  amended 
to  clarify  the  definitions  of  schools  and 
hospitals.  GSCG  says  that  it  is  unclear 
whether  "dormitories,  administration 
buildings,  and  laboratories"  wi)uld  come 
within  the  definition  of  school.  To  the 
extent  such  buildings  are  an  integral 
part  of  "a  facility,  the  primary  function 
of  which  is  to  deliver  instruction  to 
regularly  enrolled  students  in 
attendance  at  such  facility."  they  would 
come  within  the  definition. 

GSCG  asks  that  the  sentence 
excluding  "outpatient  clinics  or  doctors 
offices"  from  the  definition  of  hospital 
be  stricken,  since  such  buildings  are  part 
of  the  hospital  complex  in  some 
instances. 

It  would  not  be  administratively 
feasible  to  distinguish  for  separate 
curtailment  treatment  outpatient  clinics 
and  doctors  offices  that  are  physically 
connected  to  the  rest  of  the  hospital  or 
its  heating  plant.  Such  uses  should  be 
considered  part  of  the  "facility"  and 
included  within  the  definition. 
Otherwise  they  are  excluded. 

Clarification  of  these  issues  obviates 
the  need  for  further  amendment. 

Consultations  With  USDA 

PGC  suggests  that  the  Commission's 
consultations  with  USDA  may  have 
violated  ex  parte  regulations  because 
section  401(b)  only  authorizes 
consultations  concerning  alternative  fuel 
determinations.  We  do  not  give  section 
401  such  a  limited  reading.  As  numerous 
petitioners  for  rehearing,  including 
PGC,^'  remind  us,  our  responsibilities 
under  sections  401(a)  and  401(b)  are 
closely  related.  In  any  event, 
memoranda  submitted  to  the 
Commission  by  the  USDA  pursuant  to 
its  consultations  are  in  the  public  record 
of  this  proceeding.^* 

The  Data  Verification  Committees 
(DVCsl 

PGC  urges  that  a  representative  of  an 
industrial  process  or  feedstock  user 
should  be  included  on  all  DVCs.  Section 
281.213  was  never  intended  to  preclude 
representation  on  the  DVCs  by 
representatives  of  other  industries. 

Protests  and  Complaints 

PGC  criticizes  §  281.213(c),  which 
limits  protests  to  customers  of  the 
interstate  pipeline.  Section  281.214(a). 
limiting  complaints  to  aggrieved  direct 
customers  and  distribution  companies. 
is  similarly  criticized.  PGC  would 
extend  standing  under  these  sections  to 


Scf  PGC  petition  at  9. 
'■.S'ljiicf  of  Proposed  Rulemaking.  Docket  No. 
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"all  interested  parties."  We  agree.  This 
policy  is  appropriate  in  light  of  the  new 
policy  of  end  product  curtailment 
embodied  in  the  NGPA.  Order  29  will  be 
modified  to  allow  full  participation  by 
all  interested  persons. 

Filing  Requirements 

Section  281.204(a)  requires  pipelines 
subject  to  the  rule  to  file  tariff  sheets 
"including  an  index  of  entitlements." 
Tennessee  submits  that  because  its 
index  of  entitlements  is  so  voluminous, 
this  requirement  is  unnecessary  and 
unduly  burdensome.  Tennessee  notes 
that  its  present  index  of  entitlements 
totals  132  pages  and  that  base  period 
data  used  by  most  pipelines  has  not 
been  included  in  company  tariffs  in  the 
past. 

As  an  alternative,  Tennessee  suggests 
that  it  file  its  complete  index  of 
entitlements  with  the  Commission  and 
serve  copies  on  its  customers  and 
affected  state  commissions. 

Tennessee  was  the  only  party  to  raise 
this  issue.  If  Tennessee  should  find  the 
filing  of  an  index  of  requirements  unduly 
burdensome,  it  may  seek  an  adjustment. 

Rate  Adjustments 

Tennessee  states  that  any  significant 
change  in  its  base  period  data  in 
conformance  with  Order  No.  29  could 
affect  the  sales  volume  estimates 
underlying  its  rates  and  cause  a  loss  of 
necessary  revenues.  Tennessee  concern 
appears  to  be  speculative  and  beyond 
the  scope  of  Order  29. 

The  Commission  orders:  For  the  reasons 
set  forth  above,  the  Commission  orders: 

A.  The  petitions  for  rehearing  and 
clarification  are  granted  to  the  extent 
indicated  in  the  body  of  this  order. 
Otherwise  they  are  denied. 

B.  The  motions  by  United  and 
Consolidated  Gas  for  acceptance  of  late 
filed  petitions  for  rehearing  and  waiver 
of  the  Commission's  Rules  of  Practice 
and  Procedure  are  denied. 

C.  Petitions  for  extension  of  filing 
deadlines  by  Eli  Lilly.  Pacific  Gas,  UGI 
Corporation,  So  Cal,  Texas  Eastern,  and 
NI-Gas  are  dismissed  as  moot. 

D.  The  motion  for  oral  argument  filed 
by  State  of  Louisiana  is  denied. 

E.  Subpart  B.  Part  281.  Subchapter  I. 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  November  21. 1979. 

(Natural  Gas  Act,  15  U.S.C.  717-717w; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352;  E.O. 
12009.  42  FR  46267.) 


By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  281-NATURAL  GAS 
CURTAILMENT 

1.  Section  281.203(a)  is  revised  by 
deleting  subparagraph  (16)  and 
substituting  the  following  in  lieu  thereof: 

§  28 1 .203    Definitions  and  cross 
references. 

(a)  Definitions.  *  *  * 

(16)  "Alternative  fuel"  means 
alternative  fuel  as  it  is  defined  in 
Subpart  C  of  this  Part. 

***** 

2.  Section  281.205(b)  is  amended  in 
subparagraph  (1)  by  adding  a  new 
sentence  at  the  end  of  that 
subparagraph  to  read  as  follows: 

§  281.205    General  rules. 

**•'** 

[b)  Method  of  curtailment.  *  *  * 

(1)  *  *  '*  Nothing  in  this  paragraph  is 
intended  to  alter  the  operation  of  any 
"small  customer"  or  "small  distributor" 
exemption  or  waiver  (as  defined  in  an 
interstate  pipeline's  currently  effective 
curtailment  plan). 
***** 

3.  Section  281.209  is  revised  in  by 
deleting  paragraphs  (d)(1),  (d)(3),  (e)  and 
(f)  and  substituting  the  following  in  lieu 
thereof; 

§281.209    Attribution. 

***** 

(d)  Essential  agricultural  user.  (1)  An 
essential  agricultural  user  shall 
calculate  its  attributable  essential 
agricultural  requirements  attributable  to 
a  particular  direct  supplier  by 
multiplying  its  total  essential 
agricultural  requirements  by  the  Annual 
Quantity  Entitlements  from  such  direct 
supplier  and  dividing  the  product 
(numerator)  by  the  sum  of  all  Annual 
Quantity  Entitlements  and  all  volumes 
received  from  sources  not  providing  an 
Annual  Quantity  Entitlement  to  such 
user  (denominator). 
***** 

(3)  If  an  essential  agricultural  user 
does  not  have  Annual  Quantity 
Entitlements  with  respect  to  more  than 
one  of  its  direct  suppliprs.  the 
attributable  essential  agricultural 
requirements  attributable  to  a  particular 
direct  supplier  shall  be  calculated  by 
multiplying  its  total  essential 
agricultural  requirements  by  the  total 
volume  of  natural  gas  received  from 
such  supplier  in  1972  and  dividing  the 
product  (numerator)  by  the  total 
supplies  of  natural  gas  received  from  all 
sources  in  1972  (denominator). 
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(e)  Local  distribution  company.  A 
local  distribution  company  shall 
calculate  its  attributable  indirect 
essential  agricultural  requirements 
among  its  direct  suppliers  in  the  same 
manner  as  it  attributed  its  supplies  to  its 
direct  suppliers  for  purposes  of 
establishing  entitlements  in  the 
currently  effective  curtailment  plans  of 
such  direct  supplier. 

(f)  Interstate  pipelines.  An  interstate 
pipeline  shall  attribute  Priority  1  and  I 
entitlements  respectively  among  its 
direct  pipeline  supplies  in  the  same 
manner  as  it  attributed  its  supplies  to  i.s 
direct  pipeline  suppliers  for  purposes  of 
establishing  entitlements  in  the 
currently  effective  curtailment  plans  of 
such  direct  suppliers. 

4.  Section  281.213  is  revised  by 
deleting  paragraph  (c)  and  substituting 
the  following  in  heu  thereof: 

§  261.213     Data  Verification  Committee. 

***** 

(c)  Any  interested  person  may  file  a 
written  protest  concerning  the  index  of 
entitlements.  Such  protests  shall  be  filed 
with  the  Data  Verification  Committee  no 
later  than  September  21.  1979.  For  years 
after  1979.  protests  shall  be  filed  not 
later  than  30  days  after  a  draft  index  of 
entitlements  is  served  in  accordance 
with  section  281.212(d)  of  this  part. 
«         *         *         *         * 

5.  Section  281.214  is  revised  by 
deleting  paragraph  (a]  and  substituting 
the  following  in  lieu  thereof: 

§  281.214    Notice,  complaint  and  remedy. 

(a)  Complaint.  Any  interested  person 
may  file  a  complaint  concerning  an 
alleged  violation  of  this  subpart  under 
§  1.6  of  this  chapter. 

"         «         *         w         * 

jKR  Doc  -9-3J9-0  Filed  l(v:4-r9:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DOD  Regulation  6010-8-R] 

Implementation  of  ttie  Civilian  Health 
and  Medical  Program  of  the  .Uniformed 
Services;  Amendment  No.  2  ' 

Correction 

In  FR  Doc.  79-31420,  appearing  on 
page  58709  in  the  issue  of  Thursday, 
October  11.  1979,  amendatory  paragraph 
l.b.  in  the  second  column  should  read: 
"b.  By  deleting  old  paragraph  (b)(107)." 

BILLING  CODE  1SOS-01-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  222 

Grazing  and  Livestock  Use  on  the 
National  Forest  System 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  Forest  Service  issues 
final  rule  incorporating  amendments  to 
the  Federal  Land  Policy  and 
Management  Act  of  1976  made  by  the 
Public  Rangelands  Improvement  Act  of 
1978.  These  amendments  substitute  the 
word    sixteen"  for  "eleven"  in  front  of 
".  .  .  contiguous  western  States," 
expand  the  definition  of  "Range 
Improvements."  and  broaden  the  scope 
of  consultation  and  cooperation  in  the 
development  of  allotment  management 
plans.  The  amendments  do  not  represent 
policy  additions  or  major  changes  in 
policies  which  have  applied  to  the 
administration  of  grazing  permits  on  the 
National  Forest  System  beyond  that 
prescribed  by  law. 
EFFECTIVE  DATE:  October  25,  1979. 
ADDRESS:  Chief  R.  Max  Peterson  (2200). 
Forest  Service,  Department  of 
Agriculture,  P.O.  Box  2417,  Washington. 
DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Williamson.  Assistant 
Director,  Range  Management  Staff, 
Forest  Service.  P.O.  Box  2417,  Room  610 
RP-E,  Washington,  D.C.  20013, 
Telephone  (703)  235-8139. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  makes  minor  changes  in  the 
regulations  so  it  conforms  with  the 
Rangelands  Improvement  Act.  These 
regulations  were  substantially  changed 
on  November  28. 1977.  to  implement 
provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (Pub.  L 
94-579)  (Federal  Register,  Vol.  42.  No. 
208.  Friday,  October  28,  1977.  pages 
56430-56737).  This  Act  was 
subsequently  amended  by  the  Public 
Rangelands  Improvement  Act  of  1978. 
Minor  changes  in  this  amendment  are  to: 
(1)  Substitute  the  word  "sixteen"  in 
place  of  "eleven"  in  front  of  ".  .  . 
contiguous  western  States";  (2)  Expand 
the  definition  of  "Range  Improvements"; 
and  (3)  Broaden  the  scope  of 
consultation  and  cooperation  in  the 
development  of  allotment  management 
plans.  It  has  been  determined  that 
publication  of  these  amendments  in 
accordance  with  the  Proposed 
Rulemaking  Procedures  Act.  5  U.S.C. 
533.  is  unnecessary.  The  amendments  do 
not  represent  policy  additions  or  major 
changes  in  policies  which  have  applied 


to  the  administration  of  grazing  permits 
on  the  National  Forest  System  beyond 
that  prescribed  by  law  (Rangelands 
Improvement  Act  of  1978). 

The  minor  changes  being  made  by  this 
amendment  are  explained  as  follows: 

(1)  Authority  is  expanded  to  include 
the  Public  Rangelands  Improvement  Act 
of  1978. 

(2)  Previously  in  §  222.1(b)(7), 

$  222.1(b)(20).  I  222.3(c)(1).  §  222.6(a), 
§  222.10(a).  and  §  222.11  (a)  and  (b).  it 
referred  to  ".  .  .  11  contiguous  western 
States."  These  are  changed  to  read  ".  .  . 
16  contiguous  western  States." 

(3)  §  222.1(b)(7)  is  being  expanded  to 
add  five  additional  States — ^North 
Dakota,  South  Dakota.  Kansas. 
Nebraska,  and  Oklahoma  (States  are 
listed  in  alphabetical  order). 

(4)  §222.1(b)[21)  expands  the 
definition  of  "Range  Improvement"  to 
include  ".  .  .  activity  or  program 
designed  to  improve  production  of 
forage  and  includes  facilities  or 
treatments  .  .  .". 

(5)  §  222.2(b)  is  broadened  to  include 
consultation  and  cooperation  with 
landowners.  States,  and  grazing 
advisory  boards. 

Dated:  October  19.  19"9. 
David  G.  L'nger, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

PART  222— RANGE  MANAGEMENT 

Title  36.  Part  222  is  amended  as 
follows: 

1.  The  authority  citation  in  Subpart  A 
is  revised  to  read  as  follows: 

Authority:  92  Stat.  1803.  as  amended  (43 
use.  1901).  85  Stat  649.  as  amended  (16 
use.  1331-1340):  Sec.  1.  30  Slat.  35,  as 
amended  (18  U.S.C  551):  Sec.  32.  50  Stat.  522. 
as  amended  (7  U.S.C.  1011). 

2.  §  222.1(b)(20),  §  222.3(c)(1). 

§  222.6(a),  §  222.10(a),  and  §  222.11(a) 
and  (b)  are  amended  by  changing  the 
words  "11  contiguous  western  States"  to 
"16  contiguous  western  States" 
wherever  they  appear. 

3.  Paragraphs  (b)(7)  and  (21)  of  §  222.1 
are  amended  to  read  as  follows: 

§222.1    Authority  and  definitions. 
•         *         •         •         • 

(b)  ♦  •  • 

(7)  "Lands  within  .National  Forest  in   - 
the  16  contiguous  western  States" 
means  lands  designated  as  National 
Forest  within  the  boundaries  of  Arizona, 
California.  Colorado,  Idaho,  Kansas. 
Montana.  Nebraska.  Nevada.  New 
Mexico,  North  Dakota,  Oklahoma. 
Oregon.  South  Dakota.  Utah, 
Washington,  and  Wyoming  (National 
Grasslands  are  excluded). 
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(21)  "Range  Improvement"  means  any 
activity  or  program  designed  to  improve 
production  of  forage  and  includes 
fticilities  or  treatments  constructed  or 
installed  for  the  purpose  of  improving 
the  range  resource  or  the  management  of 
livestock  and  includes  the  following 
tvpes: 
■(>)■■' 

•  •  •  •  « 

4.  Paragraph  (b)  of  §  222.2  is  amended 
to  read  as  follows: 

§  222.2    Management  of  the  range 
environment. 

«  *  * 

(b)  Each  allotment  will  be  analyzed 
and  with  careful  and  considered 
consultation  and  cooperation  with  the 
affected  permittees,  landowners,  and 
grazing  advisory  boards  involved,  as 
well  as  the  State  having  land  within  the 
area  covered,  and  an  allotment 
management  plan  developed.  The  plan 
will  then  be  approved  and  implemented, 
The  analysis  and  plan  will  be  updated 
as  needed. 

*  ■  *  *  a 

(Stc.  1,  30  Stat.  35.  as  amended  (16  U.S.C. 
551):  sec.  1,  33  Stat  628  (16  U  S.C.  472):  sec. 
32.  50  Stat.  525,  as  amended  (7  U.S.C.  1011); 
sec.  19.  64  Stat.  88  (16  U.S.C.  5801);  Title  IV. 
Pub.  L.  94,  90  Stat.  2771  (43  U.S.C.  1751.  et 
seq  );  92  Stat.  1803  (43  U.S.C.  190)] 
|KR  Ooc  -!>-,1J966  Filed  10-24-79:  8  45  am| 
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DEPARTMENT  OF  JUSTICE 

41  CFR  Part  28 

[Order  No.  859-79) 

Amendment  to  ttie  Designation  of 
Office 

agency:  Department  of  Justice. 
action:  Final  rule:  Editorial  Amendment 
to  Chapter  28. 

SUMMARY:  Pursuant  to  a  reorganization 
within  the  Department  of  )ustice,  the 
Office  of  Management  and  Finance  has 
been  abolished  and  replaced  by  the 
Justice  Management  Division.  In 
addition,  the  Operations  Support  Staff, 
the  subdivision  of  the  Office  of 
.Management  and  Finance  that  was 
authorized  to  perform  procurement 
functions,  has  been  abolished  and 
replaced  by  the  Property  Management 
and  Procurement  Staff.  These 
organizational  changes  have 
necessitated  editorial  amendments  to 
Chapter  28. 

EFFECTIVE  DATE:  October  1,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Snider,  Administrative 
Counsel,  justice  Management  Division. 


Department  of  Justice,  Washington,  D.C. 
20530  (202-633-4165). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  §  509  and  §  510,  Chapter  28 
of  Title  41  is  hereby  amended  as 

follows: 

1.  By  substituting  "Justice 
Management  Division,  Property 
Management  and  Procurement  Staff  for 
"Office  of  Management  and  Finance. 
Operations  Support  Staff  in  §  2&- 
1.205(a)(1)  of  Subpart  28-1.2  of  Part  28-1. 

2.  By  substituting  "Director.  Property 
Management  and  Procurement  Staff, 
Justice  Management  Division"  for 
"Director.  Operations  Support  Staff, 
Office  of  Management  and  Finance"  in 
§  28-1 .404.50(a)(1)  of  Subpart  28-1.4  of 
Part  28-1. 

3.  By  substituting  "Justice 
Management  Division"  for  "Office  of 
Management  and  Finance"  in  §  28- 
1.404.51(c]  of  Subpart  28-1,4  of  Part  28-1. 

4.  By  substituting  "Justice 
Management  Division"  in  Section  28- 
1.405  of  Subpart  28-1.4  of  Part  28-1. 

Dated:  October  10.  1979. 
Benjamin  R.  Civiletti, 
Attorney  General 

|FR  Doc   r9-3*)69  Filed  10-24-79:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Ch.  II 

(R-4583;  Public  Land  Order  5684] 

California;  Withdrawal  for  the  Boulder 
Gulch  Recreation  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws 
approximately  18.82  acres  of  public  land 
for  expansion  of  an  existing  recreation 

area. 

EFFECTIVE  DATE:  October  25.  1979. 
for  further  INFORMATION  CONTACT: 

Evelyn  Tauber.  202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2751. 
43  U.S.C.  1714),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  mining  laws.  30 
U.S.C.  Ch.  2,  in  aid  of  programs  of  the 
Corps  of  Engineers.  Department  of  the 
Army: 


Mount  Diablo  Meridian 

A  parcel  of  land  situated  within  the 
SEV4SEV4.  Sec.  7. 
T.  26  S..  R.  33  E.,  described  as  follows; 

Beginning  at  the  section  corner  common  to 
Sees.  7.  8.  17.  and  18,  said  township  and 
range,  marked  by  a  found  3-inch  x  3-inch 
redwood  hub  in  a  rock  mound;  thence 
westerly  along  section  line  common  to 
Sees.  7  and  18,  749.32  feet  to  the  easterly 
right-of-way  line  of  State  Highway  No. 
155  as  recorded  with  the  Bureau  of  Land 
Management  as  Parcel  63628  to 
Department  of  Public  Works,  State  of 
California;  thence,  along  said  easterly 
right-of-way  line  N.  10°18'E..  465.99  feet: 
thence,  N.  13°52'35'E.,  400.78  feet;  thence. 
N.  07=17'53"E.,  477.39  feet  to  the 
intersection  of  said  easterly  line  and  the 
northerly  line  of  the  SEV4SEV4  of  said 
Sec.  7;  thence,  leaving  said  easterly  right- 
of-way.  east  along  said  northerly  line  of 
said  SEV4SEV4  508.43  feet  to  the 
northeast  corner  of  said  SE'.4SE'4; 
thence.  S.  00°0207"  E.  along  the  section 
line  common  to  said  Sees.  7  and  8. 
1.321.08  feet  to  the  point  of  beginning, 
containing  18.82  acres,  more  or  less,  in 
Kern  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
date  of  this  order. 

Guy  R.  Martin, 

Assistance  Secretary  of  the  Interior. 

October  12.  1979. 

(FR  Dnc   -»-,!3flee  Filed  10-24-79:  8:45  am| 
BILLING  CODE  4310-84-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1050 

Monitoring  and  Reporting  Program 
Performance 

AGENCY:  Community  Services 
Administration. 

action:  Final  rule. 

SUMMARY:  CSA  is  filing  a  final  rule 
specifying  the  quantifiable  data  required 
on  Project  Progress  Review  (PPR) 
Reports  required  by  grantees  funded 
under  Section  222(a)  of  the  Economic 
Opportunity  Act.  These  data  will  assure 
that  information  provided  on  these 
programs  is  uniform. 

dates:  This  rule  is  effective  November 
26.  1979. 

Implementation  date:  Information  as 
required  in  this  rule  will  be  provided  by 
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grantees  beginning  with  the  first  PPR 
due  after  the  effective  date  of  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dennis  Penland,  Telephone:  (202) 
254-6110.  Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION:  Part 
1050.  Subpart  I  (CSA  Instruction  6800-9) 
requires  the  submission  of  Project 
Progress  Review  reports  (CSA  Form  440) 
by  all  CSA-funded  grantees.  It  also 
states  that  each  PPR  report  must  provide 
an  analysis  of  accomplishments  in 
«  relation  to  each  goal  on  the  grantees 
currently  approved  work  program.  The 
Form  440  breaks  these  down  into 
measurable  and  non-quantifiable 
accomplishments. 

In  order  to  assure  that  the  quantifiable 
data  being  reported  for  programs  funded 
under  section  222(a)  of  the  Economic 
Opportunity  Act  are  uniform,  CSA 
requires  that  section  l.A.  (measurable 
accomplishments)  on  the  Form  440 
includes  all  relevant  data  i.e.,  data 
resulting  from  activities  undertaken  as 
part  of  the  work  program,  as  indicated 
under  the  appropriate  Program  Account 
in  Attachment  B  to  this  subpart. 

This  is  not  an  additional  reporting 
requirement  being  imposed  on  grantees. 
Rather,  it  is  an  effort  to  assure  that  the 
data  which  grantees  are  reporting  are 
provided  in  a  consistent  and  uniform 
manner.  Therefore,  CSA  does  not 
consider  this  a  significant  rule.  In 
addition,  since  the  format  in  which  the 
data  are  presented  will  serve  CSA's 
administrative  needs  only,  CSA  is  not 
including  a  period  for  public  comment. 

The  categories  found  in  Attachment  B 
reflect  major  activities  which  CSA 
indicated  it  would  support  in  its 
previously  published  Program  Policy 
Statements.  As  a  result  of  this  analysis 
of  these  data,  future  Program  Policy 
Statements  will  be  further  refined  or 
changed  to  meet  local  needs  reflected  in 
grantee  reports. 

Authority:  Sec.  602,  78  Stat.  530;  42  U.S.C. 
2942. 

Graciela  (Grace)  Olivarez, 

Director. 

45  CFR  1050.8O-3(c){l)  is  amended  to 
add  the  following  subparagraph: 

§  1050.80-3    CSA  Implementing  policies 
and  procedures 

•         *         *         *         * 

(c)  *  *  * 

(1)  •  •  * 

(iii)  In  order  to  assure  that  the 
quantifiable  data  being  reported  for 
programs  funded  under  section  222(a)  of 
the  Economic  Opportunity  Act  are 
uniform,  CSA  requires  that  Section  l.A. 
(measurable  accomplishements)  on  the 
Form  440  includes  all  relevant  data  i.e., 
data  resulting  from  activities  undertaken 


as  part  of  the  work  program,  as 
indicated  under  the  appropriate  Program 
Account  in  Attachment  B  to  this 
subparL 
***** 

In  addition.  Part  1050,  Subpart  I.  is 
amended  by  adding  Attachment  B  to 
Subpart  I. 

Subpart  I— Monitoring  and  Reporting 
Program  Performance 

Attachment  B— Data  Required  In  PPR 
Reports  for  Projects  Funded  Under  Section 
(222)  (a)  of  ttie  E.OJV. 

No.  and  Program  Account 

06.  Senior  Opportunities  and  Serxices — 
Independent  Living  222(aj(2). 

Total  Number  of  Beneficiaries 
Number  Beneficiaries  of  Housing  Services 
Number  Beneficiaries  of  Nutrition  Services 
Number  Beneficiaries  of  Home  Care  Services 
Number  Beneficiaries  of  Health  Services 
Number  Beneficiaries  Elderly  Day  Care 

Services 
Number  Beneficiaries  other  Services  [e.g. 

counseling,  safety,  education,  etc.) 
Total  Number  Elderiy  Community  Centers 
Total  Number  Beneficiaries  of  Community 

Centers 

07.  Senior  Opportunities  and  Services — 
Access  222(a)(2). 

To^l  Number  Elderly  Transported  to 

Services 
Total  Number  New  Beneficiaries 
Number  New  Beneficiaries  SSI 
Number  New  Beneficiaries  Food  Stamp 
Total  Number  Elderly  Provided  Training 
Total  Number  Efderly  Provided  Jobs 

12.  Nutrition— Access  (222)(a)(J). 
Total  Number  New  Beneficiaries 
Number  New  Beneficiaries  Food  Stamp 
Number  New  Beneficiaries  of  WIC 
Number  New  Beneficiaries  of  School 

Breakfast 
Number  New  Beneficiaries  of  School  Lunch 
Number  New  Beneficiaries  of  Elderly  Feeding 
Number  New  Beneficiaries  Summer  Feeding 
Total  Non-CSA  Dollars  Mobilized 
Number  New  Beneficiaries  of  Day  Care 

Feeding 
Number  New  Beneficiaries  of  other  (Identify) 

13.  Nutrition— Self-HeJp  (222)(o)(l). 
Total  Number  Beneficiaries 

Number  Beneficiaries  from  Buying  Clubs 
Number  Beneficiaries  from  Community 

Cannery 
Number  Beneficiaries  from  Food  Gleaning 
Number  Beneficiaries  from  Food  Raising 
Total  '  Estimated  dollar  value  of  Above  Self- 
Help  Efforts 

15.  Nutrition — Consumer  Education 
(222)(a)(lJ. 

Total  Number  Beneficiaries 

16.  Nutrition— Crisis  Relief  (222)(a)(l). 
Total  Number  Beneficiaries 

21.  Energy— Weatherization  (222)(a)(5). 
Total  Number  Beneficiaries 
Total  Number  Units  Weatherized 
Number  Rental  Units  Weatherized 
Number  Elderly  Head  of  Household  Units 
Weatherized 


'  Explain  the  Basis  for  Estimation. 


Total  Number  Persons  Employed  in 

Weatherization 
Number  Persons  Employed  using  CETA 

Funds 
Number  Persons  Employed  using  CSA  Funds 
Number  Persons  Employed  using  Other 

(Identify)  Funds 
Total  Non-CSA  Dollar  Resources  Mobilized 

22.  Energy— Crisis  Intervention  (222)(a)(5). 
Total  Number  Beneficiaries 

Number  People  Benefiting  from  Payment  of 

Fuel  Bills 
Number  People  Benefiting  from  Emergency 

Energy  Related  Home  Repairs 
Total  Dollar  Payment  Other  than  Home 

Heating  Payments 
Total  Number  Households  Assisted 
Number  EldeHy  Head  of  Households 

Assisted 
Number  Rental  Households  Assisted 

23.  Energy — Consumer  Information, 
Education  and  Legal  Assistance  (222)(a)[5). 

Total  Number  Beneficiaries 
Number  Beneficiaries  18  years  and  under 
Number  Beneficiaries  55  years  and  over 
25.  Energy — Alternative  Technologies 

(222)(a}(5). 
Total  Number  Beneficiaries 
Number  Beneficiaries  of  Solar  Space  Heating 
Number  Beneficiaries  of  Solar  Domestic 

Water  Heating 
Number  Beneficiaries  of  Wind  Technology 
Number  Beneficiaries  of  Methane/Alcohol 
Number  Beneficiaries  of  Wood/Coal  Stove 
Number  Beneficiaries  of  other  (Describe) 
Total  Number  Persons  Employed 
Number  Employed  with  CETA  Funds 
Number  Employed  with  CSA  Funds 
Number  Employed  with  Other  Funds 

31.  Rural  Housing — Housing  Production  (222) 
(a)(4). 

Total  .Number  Housing  Units 

Number  Units  Constructed 

Number  Units  Repaired  and  Rehabilitated 

Total  Non-CSA  Dollars  Mobilized 

32.  Rural  Housing — Access  to  Federal  Home 
Loan  Sen-jce  (222)(o)(4). 

Total  Number  Loans  and  Grants 
Number  Loans  and/or  Grants  Submitted 
Number  Loans  and  Grants  Approved 
Total  Dollar  Amount  Approved  Loans  and/or 

Grants 
Total  Number  Persons  Trained 
Number  Trained  with  CETA  Funds 
Number  Trained  with  CSA  Funds 
Number  Trained  with  Green  Thumb  Funds 
Total  Non-CSA  Dollars  Mobilized 
Number  Trained  with  Other  Funds  (Identify) 

33.  Rural  Housing  Training  and  Technical 
Assistance  (222)(a)(4). 

Total  Number  of  Beneficiaries  Trained  and/ 
or  Provided  Technical  Assistance 

34.  Rural  Housing — Small  Town  Community 
Development  (222)(2)(4). 

Total  Number  of  Public  Officials  Trained 
and/or  Provided  Technical  Assistance 

35.  Rural  Housing — Housing  Consumer 
Assistance  (222)(a)(4). 

Total  Number  of  Beneficiaries 

36.  Rural  Housing — Management  Services 
(222)(a)(4). 

Total  Number  Beneficiaries  Counselled 
Total  Number  Housing  Units  Managed 
80.  Energy — Emergency  Energy  Assistance 

(222)(a)(5). 
Total  Number  Beneficiaries 
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Tolril  .WimbiT  Hoijspholds  Assisted 
Number  Elderly  Hedd  of  Households 
Number  Rental  Households  Assisted 
Total  Doildr  Prfyment  Hedling  Fuel  Bills 
Dollar  Payment  Oil  Heating  Fuel  Bills 
Dollar  Payment  Gas  Heating  Fuel  Bills 
Dollar  Payment  Electricity  Fuel  Bills 
Dollar  Payment  Other  Fuel  Bills 

iFK  OcK   70-j;b14  Fili'd  i(V:4-79:  8:45  am| 
BILUNQ  CODE  631S-01-M 


45CFR  Part  1067 
ICSA  Instruction  6100-1c] 

Subpart  1067.41— Program  Account 
Structure 

agency:  Community  Services 

.Administration. 
action:  Final  rule. 

SUMMARY:  CSA  is  filing  a  final  rule 
amending  certain  Section  222  program 
account  codes  to  reflect  activities 
eligible  for  funding  as  described  in 
CSA's  program  policy  statements.  These 
amended  program  account  codes  will 
enable  CS.\  to  collect  project 
performance  information  in  the  same 
categories  as  those  specified  in  the 
program  policy  statements. 

DATES:  This  rule  is  effective  November 
26,  1979, 

IMPLEMENTATION  DATE:  The  program 
accounts  in  this  rule  will  be  used  by 
grantees  beginning  with  their  initial  FY 
80  funding  of  Section  222  programs 
which  occurs  after  the  effective  date  of 
this  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Oennis  Penland.  Telephone;  (202) 
254-6110,  Teletypewriter:  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  CSA 
requires  that  program  accounts  be  used 
on  all  funding  documents  (CSA  Form 
.T14).  work  programs  (CS.A  Form  419) 
and  the  Project  Progress  Review  Reports 
(CS.A  Form  440).  These  amended 
program  account  codes  will  enable  CSA 
to  collect  project  performance 
information  in  the  same  categories  as 
those  specified  in  the  Program  Policy 
Statements.  They  will  also  assure  the 
quantifiable  data  being  reported  on  the 
CSA  Form  440  are  uniform. 

This  is  not  an  additional  reporting 
requirement  being  imposed  on  grantees. 
Rather  it  is  an  effort  to  assure  that  the 
Section  222  program  accounts 
adequately  reflect  the  Program  Policy 
Statements.  Therefore.  CSA  does  not 
consider  this  a  significant  rule,  In 
addition,  since  these  amended  program 
accounts  will  serve  CSA's 
administrative  needs  only.  CSA  is  not 
including  a  period  for  public  comment. 

The  amended  program  accounts  in 
appendices  A  and  B  reflect  major 


activities  which  CSA  indicated  it  would 
support  in  its  Program  Policy 
Statements,  The  changes  occur  in 
Program  Accounts  06,  07.  22,  31,  32,  33, 
36,  and  80.  In  addition,  two  program 
accounts  have  been  added,  i.e..  Program 
Accounts  34  and  35.  and  three  have 
been  eliminated,  i.e..  24.  37,  and  38.  The 
revised  appendices  A  and  B  published 
in  this  rule  reflect  these  changes. 

Authority:  Section  602.  78  Stat.  530;  42 
U.S.C.  2942. 

Graciela  (Grace)  Olivarez, 

Director. 

1.  45  CFR  1067.41  is  amended  by 
revising  §  1067.41-1  and  1067.41-2, 
including  the  caption  for  §  1067.41-2  to 
read  as  follows: 

1067.41-1     Appiicabilitv. 
1067.41-2    Policy. 

§  1067.41-1    Applicability. 

This  rule  applies  to  grants  funded 
under  Titles  1,  II.  IV,  VII  and  IX  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  the  funds  are 
administered  by  CSA. 

§  1067.41-2    Policy. 

(a)  CSA  Program  Accounts  are  the 
units  within  the  financial  and 
programmatic  systems  of  the  Agency 
which  record  the  expenditure  of  funds 
and  describe  the  activities  that  may  be 
conducted  under  each  account. 

[b]  CSA  requires  that  program 
accounts  listed  in  Appendices  A  and  B 
be  used  on  all  funding  documents  (CSA 
Form  314),  work  programs  (CSA  Form 
419)  and  the  Project  Progress  Review 
Reports  (CSA  Form  440). 

2.  Appendix  A  to  Subpart— Program 
Account  Structure  is  revised  to  read: 

Appendix  A— Program  Account  Codes 

Program  Account  Codes 


Program 
account  No, 


Subject 


Description 


01     Lo(al  Initiatpve/CAA 

Administration. 

05     .._ .„.  Local  Initiative 

Program, 

02     Yould  Sports 

03 Youth  Sports 

04     Vodlh  Sports 

60     .- Suaimer  Recreation., 

'0     Sufimer  Recreation.. 


06 
07 

oe 

09 
12 
13 
15 
16 
29 


SOS. 
SC3. 
S6  »...„ 

se  XD 

Nu  rition.. 
Nuition.. 
Ni^IJon.. 
Nuiition.. 
Nu^on.. 


39     NutiHon.. 

42  .- Nuittioo.. 

43     Ni4i(ion.. 


44 
48 
IB 


Nuiflion 

Ni4<tion 

Mi^ants  and 

Seasonal 
Farmworkers, 


Summer  Persorw>el. 

Other 

Winter  Program. 

Personnel 

Other. 

Independent  Uving. 

Access. 

Training. 

Other. 

Access. 

Setf-Help 

Consumer  Education. 

Crisis  Heliel 

Research 

DerDonslrations 

T4TA — Semiriars 

TSTA— On-Sile 

Assistance. 
TiTA— Other 
Evaluation 


Program  Account  Code«— Continued 


Program 
account  No. 


Subiect 


Descnption 


21 
22 
23 


25 

80 

SO 
S3 
54 
56 

57 
58 

19 


Energy ., 
Energy. 
Enaray. 


Energy ., 

Energy.. 

Energy.. 
Ensfgy  . 
Cnetgy.. 
Enafgy.. 


Energy 

Energy 

Technical  Assistance 


27  __._. ...  Technical  Assistance 

28  Technical  Assistance. 

31  .„ „.  Rural  Mousing    

32  Rural  Housing  


33     _...   Rural  Housing., 


34     Rural  Housing  . 

35     Rural  Housing 

36     Rural  Housing.. 


64     Special  Assistance 

63     ™.,„ Economic 

Development 
49     Economic 

Development 

51     Economic 

Development. 

52     Economic 

Development. 

61     Economic 

Development. 

66     Economic 

Development. 

67     Economic 

Development 

68     Economic 

Development 

69     Economif 

Development 

71     Evaluation 

73    Evaluation 

75     Evaluation 

78     Evaluation  .„ 

82     Research 

84     Demonstration „. 

98     Program 

Administration, 


Wsathenzation 
CnsiS  Intervention 
Consumer 

Information, 

Education.  Legal 

Assistance 
Alternate  Energy 

Sources 
ElTiergency  Energ> 

Assistance. 
Research. 
Demonstration 
T4TA — Seminars. 
TSTA— On-Site 

Assistance 
T4TA— Other 
Evaluation 
Grantee 

Administration. 
Grantee  Program. 
Other 

Housing  Production 
Access  to  Federal 

Home  Loan 

Services 
.   Training  and 

Techrncai 

Assistance 
.   Small  Town 

Community 

Development. 
Housing  Consumer 

Assistance 
.   Management 

Services 

Special  Impact. 
Rural  Programs. 

Rural  Development 

Finance 
Community 

Development 

Finance 
Training  ar>d 

Technical 

Assistance 
Demonstration 

Research. 

Evaluatioa 

Planning  Grants. 

Type  I 
Type  II 
Type  III. 
Other 


3.  Appendix  B  to  Subpart  Program 
Account  Structure  is  revised  as  follows: 

Appendix  B — Definitions  of  Activities  Which 
May  Be  Conducted,  Singly  or  in  Combination 
Under  Each  Program  Account 

07.  Local  Initiative/CAA  Administration 
(221) 

Includes  support  for  general  administration 
and  management  of  central  staff,  facilities, 
and  equipment  of  the  community  action 
agency.  Coordination,  mobilization  of 
resources,  general  management,  information 
collection  and  use,  as  well  as  planning, 
program  development,  and  evaluation 
activities  undertaken  by  CAAs  as  part  of 
their  overall  administrative  and  management 
responsibilities  are  included  in  this  account. 
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Support  of  the  CAA  board's  functioning 
should  also  be  included.  Administrative 
overhead  costs  for  delegate  agencies  or 
general  support  functions  performed  by  the 
CAA  for  such  delegate  agencies  where  these 
costs  are  not  related  to  specific  programs 
may  be  included  as  appropriate.  Hpwever. 
this  activity  does  not  include  administration 
or  managment  directly  linked  to  specific 
program  activities  such  as  community 
nutrition  activities,  etc.  Such  administrative 
overhead  should  be  reported  under  the 
account  designated  for  that  program. 

02.  Youth  Sports — Summer  Personnel  (22?) 

Includes  the  personnel  costs  to  operate  the 
national  youth  sports  program  during  the 
summer  months,  June  through  late  August  or 
mid-September.  This  program  provides 
disadvantaged  youths  the  opportunity  for 
sports  skills  instruction,  sports  competition, 
learning  good  health  practices,  and  career 
and  educational  opportunities.  Stipends 
should  not  be  included  in  this  account. 

03.  Youth  Sports— Summer  Other  (227) 

Includes  the  non-personnel  costs  to  operate 
the  national  youth  sports  program  during  the 
summer  months,  June  through  late  August  or 
mid-September. 

04.  Youth  Sports — Winter  Program  (227) 

Includes  all  costs,  both  personnel  and  non- 
personnel  to  operate  the  national  youth 
sports  program  during  the  winter  months, 
September  through  May. 

05.  Local  Initiative  Program  (221) 

The  basic  purpose  of  community  action 
programs  as  stated  in  the  Economic 
Opportunity  Act  is  "to  stimulate  a  better 
focusing  of  all  available  local,  State,  private. 
and  Federal  resources  upon  the  goal  of 
enabling  low-income  families,  and  low- 
income  individuals  of  all  ages,  in  rural  and 
urban  areas,  to  attain  the  skills,  knowledge, 
and  motivations  and  secure  the  opportunities 
needed  for  them  to  become  fully  self- 
sufficient."  This  purpose  may  be 
accomplished  by  programs  designed  and/or 
selected  at  the  local  level  to  meet  specific 
community  needs.  They  may  deal  with 
particular  concerns  in  such  areas  as  housing, 
manpower,  education,  health,  day  care, 
consumer  affairs,  economic  development, 
general  social  services,  etc.  They  may  focus 
on  particular  target  groups  such  as  youth. 
They  may  employ  some  type  of  neighborhood 
center(sj  as  a  means  of  reaching  persons  and 
delivering  services. 

06.  Senior  Opportunity  and  Senices — 
Independent  Living  (222(a)(2)) 

Includes  the  personnel  costs  and  non- 
personnel  costs  to  help  maintain  independent 
living  style  of  the  Older  Poor  including  the 
following:  Housing  Services,  Nutrition 
Services,  Home  Care  Services.  Health 
Services,  Elderly  Day  Care  Services,  and 
other  services  such  as  Counseling,  and  Safety 
Education.  Also  includes  cost  of  providing 
jobs  to  elderly  poor,  and  elderly  Community 
Centers. 

07.  Senior  Opportunity  and  Services — Access 
(222(a)(2)) 

Includes  the  personnel  costs  and  non- 
personnel  costs  to  identify  and  meet  the 


needs  of  older  poor  in  participation  of  other 
Federal,  State,  and  local  programs. 
Specifically  includes  costs  associated  with 
Access/Advocacy  Activities  for 
Supplementary  Security  Income  Program  and 
Food  Stamp  Program.  Also  includes  costs  of 
providing  jobs  and  training  to  older  poor,  and 
transportation  to  services. 

08.  SEOO— Training  (231) 

Includes  all  costs  directly  associated  with 
providing  training  and  technical  assistance 
by  the  SEOOs  to  communities,  state  and  local 
agencies  and  to  community  action  agencies  in 
carrying  out  the  programs  under  the 
Economic  Opportunity  Act. 

09.  SEOO— Other  (231) 

Includes  other  costs  incurred  by  the  SEOOs 
not  included  as  training  and  technical 
assistance  under  account  08. 

10.  Summer  Recreation — Other  (222(a)(6)) 

Includes  non-personnel  costs  associated 
with  the  summer  recreation  program  which  is 
aimed  at  expanding  and  improving 
recreational  services  and  activities  for  the 
economically  disadvantaged  youths. 
(Personnel  costs  associated  with  this  program 
are  shown  under  Program  Account  60.) 

12  Nutrition— Access  (222(a)(1)) 

Includes  operating  program  costs 
associated  with  improving  the  opportunities 
for  low-income  people  to  gain  access  to,  and 
participation  in  Federal  and  non-Federal  food 
and  nutrition  programs. 

13.  Nutrition— Self-Help  (222(a)(1)) 

Includes  operating  program  costs 
associated  with  projects  designed  to  foster 
self-sufficiency  through  the  mobilization  of 
financial  and  community  resources. 
Elxamples  include  buying  clubs,  community 
gardens,  food  raising  co-ops,  community 
canneries,  farmer-to-consumer  sales  and 
greenhouse  food  production. 

15.  Nutrition — Consumer  Education 
(222(a)(1)) 

Includes  operating  program  costs 
associated  with  improving  the  ability  of  low- 
income  individuals  and  families  to 
understand  the  connection  between  diet  and 
health,  to  obtain  at  the  lowest  prices 
nutritionally  superior  food  and  to  prepare 
and  preser\e  these  foods  in  ways  that 
minimize  the  loss  of  nutrients. 

16.  Nutrition— Crisis  Relief  (222(a)(1)) 

Includes  operating  program  costs 
associated  with  the  provision  of  food 
vouchers,  foodstuffs  or  funds  to  purchase 
food  stamps  on  a  temporary  or  crisis  basis. 
(For  additional  Program  accounts  dealing 
with  nutrition  see  numbers  29.  39,  42,  43,  44 
and  48.) 

18.  Migrant  and  Seasonal  Farmworkers  (Title 
IV) 

Includes  costs  associated  with  the 
provision  of  ser\'ices  to  migrant  and  seasonal 
farmworkers  such  as  weatherization, 
transportation,  housing,  training,  technical 
assistance,  etc. 

1 


19.  Training  and  Technical  As$istance — 
Grantee  Administration  (230) 

Includes  costs  associated  with  providing 
training  and  technical  assistance  to  improve 
and  maintain  the  administrative  and 
managerial  capacity  of  CSA-funded  grantees, 
such  as  accounting,  personnel,  property  or 
Board  training. 

(For  additional  program  accounts  dealing 
with  technical  assistance  see  numbers  27  & 
28.) 

21.  Energy— Weatherization  (222(a)(5)) 

Includes  costs  associated  with  home 
repairs  and  energy  saving  improvements  to 
minimize  heat  transfer  and  improve  thermal 
efficiency  of  dwellings. 

22  Energy  Crisis  lnter\-ention  (222(a)(5)) 

Includes  costs  associated  with  intervention 
to  prevent  hardship  or  danger  to  health, 
especially  the  older  poor.  Includes  cost  for 
payment  of  fuel  bills,  emergency  energy- 
related  repairs,  and  payments  other  than 
home  heating  payments. 

23.  Energy — Consumer  Information. 
Education  and  Legal  Assistance — (222(a)(5)) 

Includes  costs  associated  with  the 
dissemination  of  energy  conservation 
information,  conduct  of  energy  conser\alion 
educational  activities,  and  the  representation 
of  the  interests  of  the  poor  in^ublic 
proceedings,  for  example,  energy  policy  and 
utility  rate  structure. 

24.  Energy— Transportation  (222(a)(5)) 

Includes  costs  associated  with  efforts  to 
offset  the  increased  costs  to  the  poor  of 
transportation  needed  for  access  to  essential 
8er\ices  and  employment. 

25.  Energv^Altemate  Energy  Sources 
(222(a)(5l) 

Includes  costs  associated  with  the 
development  and  application  to  energy  needs 
of  the  poor  those  technologies  that  capitalize 
on  non-fossil  fuels  and  renewable  energy 
resources,  or  make  conventional  fuels 
available  to  the  poor  at  substantially 
decreased  costs  and/or  at  increased  energy 
efficiency.  (For  additional  program  accounts 
dealing  with  Energy,  see  numbers  50,  53,  54, 
56,  57  and  58.) 

27.  Training  and  Technical  Assistance — 
Grantee  Program  (230) 

Includes  costs  associated  with  the 
provision  of  training  and  technical  assistance 
in  specific  program  areas  such  as  housing, 
mobilization  of  resources,  etc. 

28.  Training  and  Technical  Assistance — 
Other  (230) 

Includes  costs  associated  with  training  and 
technical  assistance  which  does  not  relate 
specifically  to  grantee  administration  or 
grantee  program  areas. 

29.  Nutrition— Research  (222(a)(1)) 

Includes  costs  associated  with  the 
development  of  new  knowledge  about  hunger 
and  malnutrition  among  the  poor  and/or 
ways  to  deal  with  their  problems  approved 
under  the  authority  of  Section  222(a)(1)  of  the 
EOA. 
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31.  Rjrc/  / !ousing^Hous:ng  Production 
(222/aJl4;;and(232/ 

Includes  costs  associated  with  the  rppriir 
and  rehabilitation  of  housing  for  poor 
f.irr.ilips.  and  development  of  housing  factory 
delivery  systems  for  building  low  cost 
housing.  Also  includes  costs  associated  with 
reniOMP.g  architectural  barriers  from  the 
homes  of  li.'w-income  disabled  individuals- 

32.  Rural  Housing  Access  to  Federal  Home 
Loan  Services  (222(a)[4}]  and  (232) 

Includes  costs  associated  with  developing 
methods  for  full  participation  of  the  poor  in 
Federal  Home  Loan,  grant  and  subsidies 
programs. 

33.  Rural  Housing  Training  and  Technical 
Assistance  (222(a)(4))  and  (232) 

Includes  costs  associated  with  area  and 
State  wide  housing  development  corporations 
and  other  housing  grantees  in  providing 
training  and  technical  assistance,  to  CA.'Xs 
and  Single  purpose  housL-ig  grantees. 

34.  Rural  Housing — Small  Town  Community 

Development  (222(a)(4])  and  (232) 

Includes  costs  associated  with  providing 
training  and  technical  assistance  to  assist 
officidls  in  small  towns,  with  large 
percentage  of  poor,  to  implement  Community 
Developrrent  Programs  that  improve  housing 
conditions  of  the  poor. 

35.  Rural  Housing — Housing  Consumer 

Assistance  (222(a)(4)]  and  (232) 

Includes  costs  associated  with  providing 
assistance  for  activities  such  as  tenant 
organizing,  fair  housing  assistance  to  poor 
families  and  groups,  home  ownership  and 
default  counseling,  homesteadmg  as  w.?ll  as 
advocacy  and  legal  services  for  individuals 
and  families. 

36.  Rural  Housing — Management  Services 
(222(a)(4JJ  and  (232) 

Includes  costs  associated  with  providing 
management  services  to  assist  grantees  in  the 
acquisition  and  maintenance  of  Default 
Housing. 

39.  Kutr:t.o.':— Demonstrations  (222(a)(lJJ 

Includes  costs  associated  with 
experi.Tier.tdl.  pilot  or  demonstration  projects 
v\hich  test  new  or  improved  approaches  to 
combating  the  problem.s  of  hunger  and 

malnutrition. 

42.  Nutrition— TErTA  Seminars  (222(c)(1)) 
Includes  costs  associated  with  holding 
nutrition  related  T&TA  seminars  for  persons 
from  two  or  more  agencies.  Such  seminars 
should  hf  !p  grantees  plan,  conduct  and/or 
e\  aluate  nutrition  programs. 

-?.?-  Xutnt.cn—T&TA  On  Site  Assistance 

I222(a)(lj) 

Includes  the  cost  of  providing  nutrition 
related  T&TA  services  to  specific  grantee 
personnel  at  the  grantee's  location.  Such 
services  should  help  a  specific  grantee  plan, 
conduct  and/or  evaluate  nutrition  programs 

44.  Nutrition— T&TA  Other  (222(a)(ljj 

Includes  any  costs  of  a  T&TA  activity 
related  to  nutrition  which  is  not  classified  as 


seminar  or  on-site  assistance  in  program 
accounts  42  and  43. 

4B.  Nutrition-Evaluation  (222(a)(1)) 

Includes  costs  associated  with  evaluation 
of  nutrition  projects  approved  under  the 
authority  of  Section  222;a)(l)  of  the  EOA. 
Does  not  include  costs  for  grantee's  self- 
evaluation. 

49.  Economic  Development — Rural  Prog.'-ams 
(Title  VII) 

Includes  costs  associated  with  meeting  the 
special  economic  needs  of  rural  communities 
and  areas  pursuant  to  Title  VII,  Part  B  of  the 
EOA. 

50.  Energy—Research  (222)(a)(5)) 

Includes  flosts  of  research  related  to  energy 
type  projects  approved  under  the  authority  of 
Section  222(a)(5]  of  the  EOA. 

51.  Economic  Development — Rural 
Development  Finance  [Title  VIl  Part  C) 

Includes  costs  associated  with  the 
development,  testing  and  operation  of  rural 
financial  support  mechanisms  in  conjunction 
with  loans  from  the  Rural  Development  Loan 
Fund. 

52.  Economic  Development — Community 
Development  Finance  (Title  Vll,  Part  C) 

Includes  costs  associated  with  the 
development,  testing  and  operation  of 
community  financial  support  mechanisms  in 
conjunction  with  loans  from  the  Community 
Development  Loan  Fund. 

53.  Energy— Demonstrations  (222(a)(5)) 

Includes  costs  associated  with 
experimental,  pilot  or  demonstration  projects 
which  test  new  or  approved  approaches  to 
solving  the  energy  problems  of  the  poor. 

54.  Energy— T&TA  Seminars  (222(a)(5)) 

Includes  costs  associated  with  holding 
energy  related  T&TA  seminars  for  persons 
from  two  or  more  grantees.  Such  seminars 
should  help  grantees  plan,  conduct  and/or 
evaluate  energy  programs. 

56.  Energy-^TSrTA  On  Site  Assistance 
(222(a)(5)) 

Includes  the  costs  of  providing  energy- 
related  T&TA  services  to  specific  grantee 
personnel  at  the  grantee's  location.  Such 
services  should  help  a  specific  grantee  plan, 
conduct  and/or  access  energy  projects. 

57.  Energy— TaTA  Other  (222(a)(5)) 
Includes  any  costs  of  a  T&TA  nature 

related  to  energy  which  is  not  classified  as 
services  or  on-site  assistance  in  program 
accounts  54  and  56. 

58.  Energy— Evaluation  (222(a)(5)j 

Includes  costs  associated  with  evaluation 
of  energy  projects  approved  under  the 
authority  of  Section  222(a)(5)  of  the  EOA. 

60.  Summer  Recreation — Personnel 
(222(a)(6)) 

Includes  all  personnel  costs  associated 
with  the  summer  recreation  program  which  is 
aimed  at  expanding  and  improving 
recreational  services  and  activities  for  the 
economically  disadvantaged  youths.  (Non- 


personnel  costs  associated  with  this  program 
are  shown  under  Program  Account  10.) 

61.  Economic  Development — Training  and 
Technical  Assistance  (Title  VII.  Part  D) 

Includes  training  and  technical  assistance 
costs  related  to  economic  development 
projects  approved  under  the  authority  of  Title 
VII.  Part  0  of  the  EOA. 

63.  Economic  Development — Special  Impact 
(Title  VII.  Part  A) 

Includes  costs  associated  with  community 
dev  elopment  corporation  projects  approved 
under  the  authority  of  Title  VII.  Part  A  of  the 
EOA. 

64.  Special  Assistance  (234) 

Includes  coats  associated  with  projects 
serving  groups  of  low  income  individuals  who 
are  not  being  effectively  served  by  other  Title 
II  programs. 

66.  Economic  Development — Demonstration 
(Title  VII.  Part  D) 

Includes  costs  associated  with  pilot  and 
demonstration  activities  approved  under  the 
authority  of  Title  VII,  Part  D  of  the  EO.'X.. 

67.  Economic  Development — Research  (Title 
Vll,  Part  D) 

Includes  costs  associated  with  research 
activities  approved  under  the  authority  of 
Title  VII.  Part  D  of  the  EOA. 

68.  Economic  Development — Evaluation 
(Title  Vll,  Part  D) 

Includes  costs  associated  with  evaluation 
activities  approved  under  the  authority  of 
Title  VII,  Part  D  of  the  EOA. 

69.  Economic  Development— Planning  C rants 
(Title  Vll  Part  Dj 

Includes  costs  associated  with  economic 
development  planning  grants  approved  under 
the  authority  of  Title  VII,  Part  D  of  the  EOA. 

/";  Evaluation — Type  I  (Title  IX) 

Includes  costs  associated  with  national 
impact  evaluation  strategies  approved  under 
the  authority  of  Title  IX. 

73.  Evaluation— Type  II  (Title  IX) 

Includes  costs  associated  with  determining 
the  relative  effects  of  different  program 
strategies,  intervention  techniques  and 
adnninistrative  processes  employed  to 
implement  a  national  program  approved 
under  the  authority  of  Title  IX. 

75.  Evaluation— Type  III  (Title  IX)  * 

Includes  costs  associated  with  assessing 
the  effectiveness  and  efficiency  of  individual 
grantees  and  projects. 

78.  Evaluation— Other  (Title  IX) 

Includes  costs  associated  with  assessment 
projects  not  included  under  program  accounts 
71,  73.  and  75.  Examples  might  include  short- 
term  studies  that  respond  to  policy-related 
questions. 

80.  Energy — Emergency  Energy  Assistance 

(222(a)(5)) 

Includes  costs  associated  with  a  special 
program  to  provide  assistance  to  low-income 
households  facing  a  crisis  as  a  result  of  the 
rising  cost  of  energy  and  severe  weather 


conditions  by  paying  fuel/utility  bills, 
i>       providing  lines  of  credit,  or  providing  services 
such  as  blankets,  clothing,  etc. 

82.  Research  (Title  I)  and  (232) 

Includes  costs  associated  with  basic 
research  and  related  evaluation  conducted  to 
provide  meaningful  information  for 
formulating  new  programs  and  policies 
affecting  the  poverty  population  in  program 
areas  not  included  elsewhere.  Specifically 
excluded  are  nutrition  (29.  39.  48)  energy  (50. 
53.  58)  rural  housing  (31.  32.  33.  34,  35,  36) 
economic  development  (67,  68)  and  Title  IX 
(71,  73.  75,  78). 

84.  Demonstration  (232) 

Includes  costs  associated  with  pilot  or 
demonstration  projects  designed  to  test  or 
assist  in  the  development  of  new  approaches 
or  methods  which  will  aid  CSA's  poverty 
population. 

98.  Program  Administration 

Includes  costs  incurred  by  Federal 
employees  for  the  overall  direction, 
management,  coordination  and  support  of  all 
CSA  programs  and  related  anti-poverty 
programs  of  other  Federal.  State  and  local 
agencies.  This  is  not  a  grantee  activity. 

IFR  Diit    79-32ti13  Filrd  10-24--9.  84.S  dm] 
BILLING  CODE  6315-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fisti  and  Wildlife  Service 
50CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Extension  of  the  Effective 
Date  of  the  Rule  Designating 
Sarracenia  oreophila  as  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
action:  Extension  of  the  effective  date 
for  the  rule  designating  Sarracenia 
oreophila  as  an  Endangered  Species. 


summary:  On  September  21,  1979.  the 
Fish  and  Wildlife  Service  published  in 
the  Federal  Register  a  final  rule 
indicating  its  determination  that 
Sarracenia  oreophila  (green  pitcher 
plant)  is  an  Endangered  Species  under 
the  Endangered  Species  /\ct  of  19~3,  as 
amended.  The  final  rule  indicated  that 
the  prohibitions  and  restrictions 
applicable  to  Endangered  Species  would 
take  effect  for  Sarracenia  oreophila  on 
October  21,  1979.  The  Service  has 
determined,  in  response  to  several 
requests,  that  the  effective  date  of  the 
final  rule  should  ba  extended  to  allow 
an  opportunity  for  a  public  meeting  in 
the  area  in  which  this  species  occurs  to 
better  inform  the  people  in  that  area 
about  this  matter. 


DATES:  The  fina]  rule  designating 
Sarracenia  oreophila  as  an  Endangered 
Species  will  become  effective  February 
22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Harold  J,  O'Connor,  Acting 
Associate  Director — Federal  Assistance. 
Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior,  Washington, 
DC.  20240,  202-343-4646. 

-N'ofice  of  the  meeting  date(s)  and 
location  will  be  published  in  a 
subsequent  issue  of  the  Federal  Register. 
L\  nn  A.  Greenwalt, 
Director.  Fish  and  \V:Id!i''e  Sen.ice. 
October  19.  1979. 

|KR  U'lr  -9-.12W3  Fiii'd  ■l(v;4--a  845  dm| 
BILLING  CODE  4310-55-M 
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Proposed  Rules 


This  section  of  the   FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making   prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  434 

Proposed  Tobacco  (Dollar  Plan)  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  tobacco  crops 
under  the  "Dollar  Plan"  effective  with 
the  1980  crop  year.  This  rule  combines 
provisions  from  previous  regulations  for 
insuring  tobacco  in  a  shorter,  clearer, 
and  more  simplified  document  which 
will  make  the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  November  26,  1979,  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building, 
U.S.  Department  of  Agriculture, 
Washmgton,  D.C.,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
202-447-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
U.S.C.  1501  et  seq.],  it  is  proposed  that 
there  be  established  a  new  Part  434  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  434,  Tobacco  (Dollar  Plan) 
Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  tobacco  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  tobacco  crops  under  the  "Dollar 


Plan"  as  found  7  CFR  401.101-401.111. 
and  401.141.  will  not  be  applicable  to 
1980  and  succeeding  tobacco  crops  but 
will  remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  tobacco 
insurance  policies  issued  under  the 
"Dollar  Plan"  for  the  crop  years  prior  to 
1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
tobacco  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  434 
provides:  (1)  For  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
permium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis.  (2)  That 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  service  fee  with  a  9  percent 
simple  interest  charge  applying  to  any 
unpaid  balances  at  the  end  of  each 
subsequent  12-month  period  thereafter, 
(3)  That  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days,  (4)  That  the  60-day  time 
period  for  filing  a  claim  be  eliminated, 
(5)  That  three  coverage  level  options  be 
offered  in  each  county,  (6)  That  the 
cancellation  date  be  changed  to 
December  31  in  all  tobacco  insurance 
counties  under  this  plan  to  coincide  with 
all  other  spring  crops  in  these  tobacco 
areas,  and  (7)  For  an  increase  in  the 
limitation  from  S5,000  to  820,000  in  those 
cases  involving  good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  434.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Tobacco  (Dollar  Plan) 
Crop  Insurance  regulations  provide  a 
December  31  cancellation  date  for  all 
tobacco  producing  counties  under  this 
plan.  These  regulations  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 
farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31, 1979,  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
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for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m..  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.141,  but  this  provision  shall  remain 
in  effect  for  FCIC  tobacco  insurance 
policies  issued  for  crop  years  prior  to 
1980.  The  Corporation  also  proposes  to 
issue  a  new  Part  434  in  Chapler  IV  of 
Title  7  of  the  Code  of  Federal 
Regulations  effective  with  the  1980  and 
subsequent  crops  of  tobacco  insured 
under  the  "Dollar  Plan"  which  shall 
remain  in  effect  until  amended  or 
superseded,  to  read  as  follows: 

PART  434— DOLLAR  PLAN  OF 
TOBACCO  CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

434.1  Availability  of  the  Dollar  Plan  of 
Tobacco  Insurance. 

434.2  Premium  rates,  amounts  of  insurance, 
and  coverage  levels, 

434.3  Public  notice  of  indemnities  paid. 

434.4  Creditors. 

434.5  Good  faith  reliance  on 
misrepresentation. 

434.6  The  contract. 

434.7  The  application  and  policy. 

Authority:  Sees.  506,  516,  52  Stat.  73,  as 
amended,  77.  as  amended  (7  U.S.C.  1506, 
1516)  I 

§  434. 1    Availability  of  the  Dollar  Plan  of 
Tobacco  Insurance 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  the  dollar  plan  of 
tobacco  insurance  will  be  offered. 

§  434.2    Premium  rates,  amounts  of 
insurance,  and  coverage  levels. 

(a)  The  Manager  shall  establish 
premium  rates,  amounts  of 


insurance. and  coverage  levels  for 
tobacco  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  from  among  those 
levels  shown  on  the  actuarial  table  for 
the  crop  year. 

§  434.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  434.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  434.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  dollar  plan  of  tobacco  insurance 
contract,  whenever  (a)  an  insured 
person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advise  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,0(XI, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemni^would  not 
be  fair  and  equitable.  sucPTnsured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  434.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 


acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  Tlie  contract  shall 
cover  the  tobacco  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table  showing  the 
amounts  of  insurance,  coverage  levels, 
premium  rates,  insurable  and 
uninsurable  acreage,  and  applicable 
dates.  Any  changes  made  in  the  contract 
shall  not  affect  its  continuity  from  year 
to  year.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office 
for  the  county. 

§  434.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  tobacco 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
apphcations  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  the  Dollar  Plan  of  Tobacco 
Insurance  Policy  for  the  1980  and 
succeeding  crop  years,  and  the 
Appendix  to  the  Dollar  Plan  of  Tobacco 
Insurance  Policy  are  as  follows: 


U.S.  Department  of  Agriculture 
Federal  Crop  Insurance  Corporation 

Application  For  19 —  and  Succeeding  Crop 
Years 

Dollar  Plan  of  Tobacco;  Crop  Insurance 
Contract 

Contract  Number 

Identification  Number    

Name  and  Address- 

Zip  Code    

County 

State ■ 


Type  of  Entity  

Applicant  is  over  18    Yes No- 


A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  [herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tobacco  planted  on  Insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level.  The  premuim  rates  and 
amounts  of  insurance  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 
Level  Election  ^—^—^^^-~—^^^.^ 


Example:  For  the  19—  Crop  Year  Only  (100% 
Share) 


Location/    Amoum  of      Premium 
(arm  No      insurance    per  Si  00"      Praclce 
pet  acre" 


'Yoor  guarantee  will  be  based  on  the  unl  (acres  >  dollar 
arDOuni  X  share) 

"ycxM  premium  •  (ubfecl  to  ad^lstnl•^l  «  accordance 
with  section  5(c)  of  the  pokey. 

B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
Corpora  tioa  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  providecj  in  the 
contract  This  accepted  application,  the 
following  dollar  plan  of  tobacco  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  amounts  of  insurance,  coverage 
levels,  premium  rates,  insurable  and 
uninsurable  acreage,  and  aplicable  dates 
shall  constitute  the  contract.  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waived  or 
changed  except  in  writing  by  the  Corporation. 
Code  No. /Witness  To  Signature 


Signature  of  Applicant 
(Date)  .  19- 


Address  of  Office  for  Countv: 


Phone 

Location  of  Farm  Headquarters: 


Phone- 
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Dollar  Plan  of  Tobacco  Crop  Insurance 
Policy 

Term.^  and  Conditions 

Sub]ect  to  the  provisions  in  the 
attached  appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  causes  of  loss  that  are 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants  or  employees.  (2)  failure  to 
follow  recognized  good  farming 
practices.  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Crop  and  Acreage  Insured,  (a)  The 
crop  insured  shall  be  tobacco  of  the  type 
shown  as  insurable  on  the  actuarial 
table  and  which  is  grown  on  insured 
acreage  and  for  which  the  actuarial 
table  shows  an  amount  of  insurance  and 
premium  rate. 

(b)  The  acreage  insured  for  each  crop 
vear  shall  be  that  acreage  planted  to  an 
insurable  tobacco  type  on  insurable 
acreage  as  shown  on  the  actuarial  table, 
and  the  insured's  share  therein  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect: 
Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium^  rates  are  established  by 
farming  practices  on  the  actuarial  table. 
and  the  farming  practices  carried  out  on 
an\  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (2)  on  which  the  tabacco 
was  destroyed  for  the  purpose  of 
conforming  with  any  other  program 
administered  by  the  United  States 
Department  of  Agriculture.  (3)  which  is 
destroyed  and  after  such  destruction  it 
w,is  practical  to  replant  to  tobacco  and 
such  acreage  was  not  replanted,  (4) 
initially  planted  after  the  date  on  file  in 
the  office  for  the  county  which  has  been 
established  by  the  Corporation  as  being 
too  late  to  initially  plant  and  expect  a 
normal  crop  to  be  produced,  (5)  planted 
to  tobacco  of  a  discount  variety  under 
the  provisions  of  the  tobacco  price 
support  program,  (6)  planted  to  a  type  or 


variety  of  tobacco  not  established  as 
adapted  to  the  area  or  shown  as 
noninsurable  on  the  actuarial  table,  or 
(7)  planted  for  experimental  purposes. 

3.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  b\'  the  Corporation,  a  report 
showing  (a)  all  acreage  of  insurable 
types  of  tobacco  planted  in  the  county 
(including  a  designation  of  any  acreage 
to  which  insurance  does  not  attach)  in 
which  ;the  insured  has  a  share  and  (b) 
the  insured's  share  therein  at  the  time  of 
planting.  Such  report  shall  be  submitted 
each  year  not  later  than  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county. 

4.  Amounts  of  Insurance  and 
Coverage  Levels,  (a)  For  each  crop  year 
of  the  contract,  the  dollar  amounts  of 
insurance  and  coverage  levels  shall  be 
those  shown  on  the  actuarial  table. 

(b)  In  addition  to  the  provisions 
contained  in  section  10  of  the  appendix, 
if  for  any  crop  year  the  support  price  per 
pound  is  reduced  10  percent  or  more 
below  the  support  price  per  pound  for 
the  previous  crop  year,  the  dollar 
amounts  of  insurance  per  acre  for  the       . 
current  crop  year  shall  be  adjusted  by 
multiplying  the  support  price  per  pound 
(rounded  to  the  nearest  cent,  less 
warehouse  charges  as  determined  by  the 
Corporation]  for  the  current  crop  year 
by  the  amount  in  pounds  per  acre  shown 
on  the  actuarial  table  for  this  purpose: 
Provided,  however,  That  where  a 
tobacco  price  support  program  is  not  in 
effect  for  the  kind  of  tobacco  which 
includes  the  insured  type  for  any  crop 
year,  the  amounts  in  pounds  per  acre 
shown  on  the  actuarial  table  will  be 
multiplied  by  the  market  price  for  that 
crop  year  to  determine  the  amount  of 
insurance  per  acre  for  such  crop  year. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  of  planting  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  dollar  amount 
of  insurance  per  acre,  times  the 
applicable  premium  rate,  times  the 
insured's  share  at  the  time  of  planting. 
times  the  applicable  premium 
adjustment  percentage  in  subsection  (c) 
of  this  section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  3410-08-M 
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\  ADJUSTMENTS  FOR  FAVORAE.E  CONTlNUOJS  INSURANCE  F^PfS^TFT 1 

• 

Numb«ri  of  Ywri  Coniinuoji  E»peritp»c«  Through,  Prtvioui  Ywr 

0 

1 

2 

3 

4 

h 

C 

7 

• 

9 

10 

n 

12 

13 

14     15 

Lou  Rit.oX^  Through 
Pfe<r(OU»  Cfop  Ytjr 

P«roentjj«  AdjuJlmtnt  F»nor  Fof  Currtnt  Crop  Ywr 

^.-^ 

100 

95 

95 

9C 

90 

95 

•0 

7? 

70 

70 

15 

95     W 

60 

65 

SO 

J1  -.40 

100 

100 

95 

95 

90 

90 

90 

95 

•0 

« 

75 

76 

^ 

70 

65 

60 

^1-.60 

100 

100 

95 

95 

95 

95 

95 

9C     90 .    9C 

ts 

85 

80 

•C 

76 

70 

^l-.K 

100   IOC 

95 

95 

95 

95 

95 

95     90 



90 

90 

90 

»5     U 

65 

80 

.81  -1.09 

100 

100 

100 

IOC 

100 

100 

100 

100   100 

100 

IOC 

100  loc'iool 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE                                           " 

Nkjrr 

be-  c 

0 

1 

2 

3 

4 

6 

6 

7 

t 

9 

10 

111    12 

13 

14 

15 

Leu  Rat.oi/  Through 
Pre»ioji  Crop  Year 

Piroent»je  Adjurtmen!  F»rtor  For  Currtnt  Crop  Y«ir 

1.10-1.19 

IOC 

100 

100 

102 

104 

106 

106 

110 

112 

114 

116 

116 

120  122^ 

124 

126 

1.20 -1J9 

100 

100 

100 

104 

106 

112 

116 

120 

124 

126 

132 

136 

14:' 

W 

146 

152 

1.40-1.69 

100 

100 

100 

106 

116 

124 

132 

140 

146 

15e]l54 

172 

180 

186   196 

204 

1.7C-1.99 

100 

100 

100 

112 

122 

132 

142 

1S2 

162 

172   182^ 

■192 

202 
224 

212  222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

152 

164 

176 

166  200 

212 

236 

246 

260 

2.50-3.24 

TOO 

100 

100 

120 

134 

146 

162 

176 

190 

;04   218 

232 

246 

260 

274 

288 

3.25-3.99 

IOC 

1 

IOC 

105 

124 

140 

156 

172 

1B£ 

2Cm: 

220  236 

252 

266 

284 

3X 

300 

4.00-4.99 

100 

100 

110 

128 

146 

154 

182 

200 
212 

218 

236 

254 

272 

290 

300 

300 

300 

B.OO  -  &.99 

100 

100 

115 

132 

1S2 

172 

192 

232 

252 

272 

292 

— *^ 
300 

300 

30C 

300 

'  6.00 -Up 

100 

IOC 

120 

136 

156 

1B0 

202 

' 

224 

246 

26E 

\-2v: 

300 

— ^ 
30C 

300 

30C 

300 

II   LosB  Latio  aeins  the  ratio  of  lndeci\ity(les)  p»id  to  prealuaC*)  Mmed 

21   Orly  the  »o«t  recent  15  crop  year*  vill  be  uaed  to  deteriLlne  the  ouaber  of 
"Uss  Tears"  (A  crop  year  Is  deteriLlned  to  be  •  "Loss  Year"  when  the  «aount 
of  Indemnity  for  the  year  exceeds  the  prealua  for  the  year). 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period.  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  However,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date,  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  fron>any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  tobacco  is  planted  and  shall  cease 
upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  weighing  in  at  the  tobacco 
warehouse,  (c)  removal  of  the  tobacco 
from  the  unit  (except  for  curing,  grading, 
packing,  or  immediate  delivery  to  the 
tobacco  warehouse),  (d)  total 
destruction  of  the  insured  tobacco  crop, 
(e)  the  applicable  date  set  forth  below, 
according  to  type  of  tobacco, 
immediately  following  the  normal 
harvest  period:  / 

Type  of  totiacco: 


11  „ 
12.. 
13.. 
14.. 


~. _      Dec.  31 

Nov.  30 

_ Oct  31 

Sept  30. 

31   35  and  36 „ Feb  29 

All  other  types „.  Mar  31 

7.  Notice  of  Damage  or  Loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 


acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
replant  tobacco.  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 

(c)  Notice  shall  be  given  immediately 
if  any  tobacco  is  destroyed  or  damaged 
by  fire  during  the  insurance  period. 

(d)  Where  tobacco  is  not  to  be  sold 
through  auction  warehouses  and  an 
indemnity  is  to  be  claimed,  notice  shall 
be  given  to  allow  the  Corporation 
sufficient  time  to  inspect  the  cured 
tobacco  prior  to  its  sale  or  other 
disposition. 

(e)  For  any  unit  of  tobacco  of  type  11, 
12,  13  or  14  on  which  an  indemnity  is  to 
be  claimed  and  the  tobacco  stalks  are  to 
be  destroyed  before  such  notice  would 
otherwise  be  required  under  the 
contract,  notice  of  loss  shall  be  given  the 
Corporation  upon  completion  of  harvest 
The  tobacco  stalks  shall  not  be 
destroyed  until  consent  is  given  by  the 
Corporation. 

(f)  In  addition  to  the  notices  required 
in  subsections  (b),  (c),  (d),  and  (e)  of  this 
section,  if  an  indemnity  is  to  be  claimed 
on  any  unit,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than 
30  days  after  the  earliest  of  (1)  the  date 
marketing  or  other  disposal  of  the 
insured  tobacco  is  completed  on  the 
unit,  (2)  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  the 
entire  tobacco  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reser%'es 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(g)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed,  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(h)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  tobacco 
on  the  unit  and  that  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  corporation. 

(b)  indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 


indemnity  for  any  unit  shall  be 
determined  by  [1)  multiplying  the 
insured  acreage  of  tobacco  on  the  unit 
by  the  applicable  amount  of  insurance 
per  acre,  which  product  shall  be  the 
amount  of  insurance  for  the  unit,  (2) 
subtracting  therefrom  the  value  of  the 
total  production  to  be  counted  for  the 
unit  as  provided  further  in  this  section, 
and  (3)  multiplying  the  remainder  by  the 
insured  share:  Provided.  That  if  the 
premium  computed  on  the  insured 
acreage  and  share  is  more  than  the 
premium  computed  on  the  reported 
acreage  and  share,  the  amount  of 
indemnity  shall  be  computed  on  the 
insured  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  value  of  the  total  production  to 
be  counted  for  a  unit  shall  be 
determined  by  the  corporation  and  shall 
include  the  value  of  all  harvested  and 
appraised  production. 

(1)  The  value  of  appraised  production 
to  be  counted  shall  include:  (i)  the  value 
of  any  appraisals  by  the  Corporation  for 
potential  production  on  harvested 
acreage  and  for  uninsured  causes  and 
poor  farming  practices,  (ii)  not  less  than 
the  applicable  amount  of  insurance  for 
any  acreage  which  is  abandoned  or  put 
to  another  use  without  prior  written 
consent  of  the  Corporation  or  damaged 
solely  by  an  uninsured  cause  and  (iii) 
not  less  than  35  percent  of  the  amount  of 
insurance  for  all  other  unharvested 
acreage. 

(2)  Production  to  count  shall  be  valued 
as  follows:  (i)  The  gross  returns  (less 
actual  warehouse  charges)  from  tobacco 
sold  on  the  warehouse  floor,  (ii)  The  fair 
market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  sold  other 
than  on  the  warehouse  floor,  (iii)  The 
fair  market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  harvested 
and  not  sold,  (iv)  The  fair  market  value, 
as  determined  by  the  Corporation,  of 
any  unharvested  tobacco  as  if  such 
tobacco  were  harvested  and  cured,  and 
(v)  The  current  year's  support  price  per 
pound  (less  warehouse  charges  as 
determined  by  the  Corporation)  for 
appraisals  made  by  the  Corporation  for 
poor  farming  practices  or  uninsured 
causes  of  loss:  Provided,  however,  That 
if  a  price  support  program  is  not  in 
effect,  such  appraised  production  shall 
be  valued  at  the  market  price  for  the 
current  crop  year. 

(d)  To  enable  the  Corporation  to 
determine  the  fair  market  value  of 
tobacco  not  sold  through  auction 
warehouses,  the  Corporation  shall  be 
given  the  opportunity  to  inspect  such 
tobacco  before  it  is  sold,  contracted  to 
be  sold,  or  otherwise  disposed  of  by  the 
insured  and,  if  the  best  offer  received  by 
the  insured  for  any  such  tobacco  is 
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considered  by  the  Corporation  to  be 
inadequate,  to  obtain  additional  offers 
therefor  on  behalf  of  the  insured. 

(e)  The  stalks  on  any  insured  acreage 
of  tobacco  types  11. 12. 13.  or  14  shall 
not  be  destroyed  until  consent  is  given 
by  the  Corporation.  For  any  such 
acreage  on  which  the  stalks  have  been 
destroyed  prior  to  such  consent,  the 
Corporation  reserves  the  right  to  make 
an  appraisal  on  such  acreage  of  not  less 
than  the  amount  of  insurance  per  acre. 

(f)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  indemnity  under  the 
contract.  However,  if  consent  is  given  to 
put  acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  tobacco  becomes 
general  in  the  county.  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance,  whether 
valid  or  not.  against  damage  by  fire 
during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due 
to  fire  only  for  the  snvaller  of  either  (a) 
the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard 
to  any  other  insurance,  or (b) the 
amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance.  For  the 
purposes  of  this  section  the  amount  of 
loss  from  fire  shall  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  involved  before 
the  fire  and  after  the  fire,  as  determined 
by  the  Corporation  from  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

10.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  Uability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  Insured  Share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 


responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

12.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

13.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either, party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year:  Provided.  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 

r  date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


States 


Temnnation  dale  fof 
Cancellation  date  indeCjtedness 


An  States Dec  31 . 


31. 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Appendix — Additonal  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
tobacco  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  amounts  of  insurance, 
coverage  levels,  premium  rates,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tobacco  insurance  in  the  cmmty. 

(b)  "ASCS"  means  the  AgricultuSl 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 

(c)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 


located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(d)  "Crop  year"  means  the  period  within 
which  the  tobacco  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  tobacco  crop  is  normally 
harvested. 

(e)  "Harvest"  mean  cutting  or  priming  of  at 
least  20  percent  of  the  amount  of  tobacco  in 
poimds  per  acre  shown  on  the  actuarial  table 
for  such  purpose. 

(f)  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(h)  "Market  price."  for  a  crop  year  in  the 
case  of  tobacco  (1)  types  11, 12, 13,  14,  21,  22. 
23,  31.  32.  35,  and  36,  means  the  average 
auction  price  less  warehouse  charges)  for  the 
applicable  type  in  the  belt  or  area  as 
determined  by  the  Corporation,  and  (2)  types 
41.  54,  and  55,  means  the  average  price  for  the 
applicable  type  in  the  belt  or  area  as 
determined  by  the  corporation.  The  market 
price  when  determined  by  the  corporation 
shall  be  filed  in  the  office  for  the  county  with 
the  actuarial  table. 

(i)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  designated  by  the 
Corporation. 

(j)  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof 

(k)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(1)  "Share  "  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  tobacco  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  corporation,  whichever  the 
Corporation  shall  elect,  and  no  other  share 
shall  be  deemed  to  be  insured:  Provided,  That 
for  the  purpose  of  determining  the  amount  of 
indemnity,  the  insured  share  shall  not  exceed 
the  insured's  share  at  the  earliest  of  (1)  the 
date  of  beginning  of  harvest  on  the  unit,  (2) 
the  calendar  date  for  the  end  of  the  insurance 
period,  or  (3)  the  date  the  entire  crop  on  the 
unit  is  destroyed,  as  determined  by  the 
Corporation. 

(m)  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program: 
Provided,  however,  That  for  any  crop  year  in 
which  a  price  support  for  the  Insured  type  is 
not  in  effect,  the  market  price  for  that  crop 
year  shall  be  used  in  lieu  thereof. 

(n)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tobacco  crop  or  proceeds  therefrom. 

(o)  "Unit"  means  all  insurable  acreage  in 
the  county  of  an  insurable  type  of  tobacco 
planted  on  a  farm  or  farms  for  which  a  single 
farm  acreage  allotment  and/or  a  single 
poundage  marketing  quota  for  the  insurable 
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type  of  tobacco  is  established  and  in  which  at 
the  time  of  planting  (1)  the  insured  has  a  TOO 
percent  share,  or  (2)  is  owned  by  one  entity 
and  operated  by  another  entity  on  a  share 
basis:  Provided,  however.  That  where  a 
tobacco  price  support  program  is  not  in  effect 
for  the  insurable  type  of  tobacco  for  any  crop 
year,  the  above  words  "plantrd  on  a  farm  or 
farms  for  which  a  single  farm  acreage 
allotment  and/or  a  single  poundage 
marketing  quota  for  the  insurable  type  of 
tobacco  IS  established"  shall  be  disregarded. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tobacco  crop  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  corporation 
reserves  the  right  to  limit  the  insured  acreage 
of  tobacco  to  any  acreage  limitations 
established  under  any  Act  of  Congress, 
provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  tobacco. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit|s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
coOnty  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  [a]  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable  on 
an  irrigated  basis,  any  loss  of  production 
caused  by  failure  to  carry  out  a  good 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  as  determined 
by  the  corporatin.  shall  be  considered  as  due 
to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

(c)  Insurance  shall  not  attach  on  an 
irrigated  basis  on  acreage  otherwise 
insurable  on  such  basis  unless  it  is  so 
reported  and  designated  by  such  practice  at 
the  time  the  acreage  is  reported. 

4.  .Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 

prf  mium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  surviving 
spouse  in  case  of  death  of  the  insured,  (2)  the 


contract  of  the  person  who  succeeds  the 

insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3) 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply;  however,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  tobacco  acreage. 

(d}In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the      , 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U,S.C.  1508(c):  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  (he  claim  is  mailed  to  and 
received  by  the  Insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However,  in  no 
event  shall  ijie  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
defermines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  declared  incompetent,  or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  however,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 


partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint_entity. 

8.  Coverage  Level  (a)  If  the  insured  has  not 
elected  on  the  application  a  coverage  level 
from  among  those  shown  on  the  actuarial 
table,  the  coverage  level  which  shall  be 
applicable  under  the  contract,  and  which  the 
insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may,  with  the  consent  of 
the  Corptoration.  change  the  coverage  level 
for  any  crop  year  on  or  before  the  closing 
date  for  submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  T\\e  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  date 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  13  of  the  policy. 

This  proposal  has  not  been  classified 
"significant"  and  is  being  published  under 
emergency  procedures,  as  authorized  by 
Executive  Order  12044  and  Secretary's 
Memorandum  No.  1955,  without  a  full  60-day 
comment  period.  It  has  been  determined  by 
James  D.  DeaL  Manager,  Federal  Crop 
Insurance  Corporation,  that  an  emergency 
situation  exists  which  warrants  less  than  a 
full  60-day  comment  period  on  this  proposal 
because  the  final  regulations  and  policies 
covering  tobacco  must  be  published  and  be 
available  in  the  FCIC  county  offices  not  later 
than  December  15,  1979,  to  afford  the  farmers 
an  opportunity  to  examine  them  before  the 
cancellation  date  of  December  31,  1979.  A 
Draft  Impact  Analysis  has  been  prepared  and 
is  available  from  Peter  P.  Cole,  Secretary, 
Federal  Crop  Insurance  Corporation,  Room 
4088,  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.,  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40. 

Approved  by  the  Board  of  Directors  on 
September  6, 1979. 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  79-32963  Filed  10-24-79:  a4S  am| 
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7  CFR  Part  435 

Proposed  Totuicco  (Quota  Plan)  Crop 
insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  prescribes 
procedures  for  insuring  tobacco  crops 
under  the  "Quota  Plan"  effective  with 
the  1980  crop  year.  This  rule  combines 
provisions  from  previous  regulations  for 
insuring  tobacco  in  a  shorter,  clearer, 
and  more  simplified  document  which 
will  make  the  program  more  effective 
administratively.  This  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  November  26,  1979. 
ADDAESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4096,  South  Building. 
U,S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
202^47-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  et  seq  ),  it  is  proposed  that 
there  be  established  a  new  Part  435  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 
CFR  Part  435,  Tobacco  (Quota  Plan) 
Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  tobacco  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  tobacco  crops  under  the  "Quota 
Plan"  as  found  7  CFR  401.101^01,111. 
and  401.148  and  150,  will  not  be 
applicable  to  1980  and  succeeding 
tobacco  crops  but  will  remain  in  effect 
for  Federal  Crop  Insurance  Corporation 
(FCIC)  tobacco  insurance  policies  issued 
under  the  "Quota  Plan"  for  the  crop 
years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
tobacco  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  435 
provides:  (1)  For  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 


experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  That 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  simple  interest  charge 
applying  to  any  impaid  balances  at  the 
end  of  each  subsequent  12-month  period 
thereafter,  (3)  That  the  time  period  for 
submitting  a  notice  of  loss  be  extended 
from  15  days  to  30  days.  (4)  That  the  60- 
day  time  period  for  filing  a  claim  be 
eliminated,  (5)  That  three  coverage  level 
options  be  offered  in  each  county,  (6) 
That  the  cancellation  date  be  changed  to 
December  31  to  coincide  with  all  other 
spring  crops  in  the  tobacco  area,  (7)  For 
an  increase  in  the  limitation  from  $5,000 
to  $20,000  in  those  cases  invoking  good 
faith  reliance  on  misrspresentation,  as 
found  in  7  CFR  Part  435.5  of  these 
proposed  regulations,  wherein  the 
Manager  of  the  Corporation  is 
authorized  to  take  action  to  grant  relief, 
and  (8)  That  the  warehouse  charges 
shall  be  6  cents  for  burley  and  4  cents 
for  all  other  types,  which  more  nearly 
rejects  current  warehouse  charges. 

The  proposed  Tobacco  (Quota  Plan) 
Crop  Insurance  regulations  provide  a 
December  31  cancellation  date  for  all 
tobacco  producing  counties  under  this 
plan.  These  regulations  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  '-ancellation  date,  in  order  to  aifford 
farr  jrs  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31. 1979.  before  they  become 
effective  for  the  1980  crop  year. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  ofTice  of  the 
Manager  during  regular  business  hours, 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation  t> 
proposes  to  delete  and  reserve  7  CFR 
401.148  and  150.  but  these  provisions 
shall  remain  in  effect  for  FCIC  tobacco 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  435  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  tobacco 
insured  under  the  "Quota  Plan"  which 
shall  remain  in  effect  imtil  amended  or 
superseded,  to  read  as  follows: 


PART  43&-OUOTA  PLAN  OF 
TOBACCO  CROP  INSURANCE 

Subpart— negutatlons  for  the  1980  and 
Succeeding  Crop  Years 

Sec. 

435.1  Availability  of  the  Quota  Plan  of 
Tobacco  Insurance. 

435.2  Premium  rates,  amounts  of  insurance, 
and  coverage  levels. 

435  3    Public  notice  of  indemnities  paid. 
4354     Creditors. 

435.5  Good  faith  reliance  on 
misrepresentation.  I 

435.6  The  contract. 

435.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  52  Stat.  73.  as 

amended.  77,  as  amended  (/  U.6.C.  1506. 
1516) 

§  435.1    Avairat>«!tty  of  the  Quota  Plan  of 
Tobacco  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  limits  prescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  the  quota  plan  of 
tobacco  insurance  will  be  offered. 

§  435.2    Premium  rates,  amounts  of 
insurance,  and  coverage  levels. 

(a)  The  Manager  shall  establish 
premium  rates  and  coverage  levels  for 
tobacco  which  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year, 

fb)  At  the  time  the  application  for 
insurance  is  made,  the  appDcant  shall 
elect  a  coverage  level  from  among  those 
lev^els  showTi  on  the  actuarial  table  for 
the  crop  year.  ^ 

§  435.3    Public  noltee  of  IndasftnWes  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

S  435.4    Creditors.  ' 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  ben, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  jwlicy. 

§435.5    Good  faith  reManee  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  qoota  plan  of  tobacco  insurance 
contract,  whenever  [a)  an  insured 
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person  under  a  contract  of  crop 
insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Co:  poration,  or  the  Manager  in 
cases  involving  not  more  than  S20,000, 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  435.6    The  contract. 

(aj  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant.  The  contract  shall 
cover  the  tobacco  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  435.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  tobacco 
crop  as  landlord,  owner-operator,  or 
tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  closing  data  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 


Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however, 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  the  Quota  Plan  of  Tobacco 
Insurance  Policy  for  the  1980  and 
succeeding  crop  years,  and  the 
Appendix  to  the  Quota  Plan  of  Tobacco 
Insurance  Policy  are  as  follows: 

U.S.  Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Application  for  19—  and  Succeeding  Crop 
Years 

Quota  Plan  of  Tobacco:  Crop  Insurance 
Contract 

(Contract) . 

(Identification  Number) 

Name  and  Address 

Zip  Code    — 

County       ■       — 

State 


Type  of  Entity 

Applicant  is  over  18    Yes No- 


A.  The  applicant,  subject  to  the  provisions 
of  the  regulations  of  the  Federal  Crop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tobacco  plant  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  elects  from  the  actuarial  table  the 
coverage  level.  The  premium  rates  and 
coverage  levels  shall  be  those  shown  on  the 
applicable  county  actuarial  table  filed  in  the 
office  for  the  county  for  each  crop  year. 
Level  Election 


Example:  For  the  19—  Crop  Year  Only 


Location     Insured  Pounds  Amount  Premium 

larm        poind-          ot              o(  per        Practice 

No            age  quota         Insur-  SlOO" 

quota"  insured       ance 


"Subiecl  to  the  limitations  provided  in  subsection  2(c)(2)  of 
Oie  policy 

■  'your  premkjm  is  subiecl  to  adjustrT>ent  in  accordance  with 
seclJcifi  5(c)  ol  the  policy 


B.  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
corporation,  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  filed,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  quota  plan  of  tobacco  insurance 
policy,  the  attached  appendix,  and  the 
provisions  of  the  county  actuarial  table 
showing  the  coverage  levels,  premium  rates, 
and  any  uninsurable  acreage,  shall  constitute 
the  contract.  Additional  information 
regarding  contract  provisions  can  be  found  in 
the  county  regulations  folder  on  file  in  the 
office  for  the  county.  No  term  or  condition  of 
the  contract  shall  be  waived  or  changed 
except  in  writing  by  the  Corporation. 
Code  No. /Witness  To  Signature 

Signature  of  Applicant ^— _ 

Date ,  19 

Address  of  Office  for  Countv:  ■ 


Phone . 

Location  of  Farm  Headquarters: 


Phone- 


Quota  Plan  of  Tobacco  Crop  Insurance 
Policy 


^ 


Terms  and  Conditions 

Subject  to  the  provisions  in  the 
attached  appendix: 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided 
is  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  tenants  or  employees, 
any  member  of  the  insured's  household, 
the  tenants  or  employees,  (2)  failure  to 
follow  recognized  good  farming 
practices.  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 

2.  Crop,  Acreage  and  Insured 
Poundage  Quota,  (a)  The  crop  insured 
shall  be  tobacco  of  the  type  shown  as 
insurable  on  the  actuarial  table  and 
which  is  grown  on  insured  acreage. 

(bj  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  planted  to  an 
insurable  tobacco  type  in  the  county  and 
the  insured's  share  therein  as  reported 
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by  the  insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect:  Provided.  That  insurance 
shall  not  attach  or  be  considered  to  have 
attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  where 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table, 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (2)  on  which  the  tobacco 
was  destroyed  for  the  purpose  of 
conforming  with  any  other  program 
administered  by  the  United  States 
Department  of  Agriculture,  (3)  which  is 
destroyed  and  after  such  destruction  it 
was  practical  to  replant  to  tobacco  and 
such  acreage  was  not  replanted,  (4) 
which  is  designated  as  noninsurable  on 
the  actuarial  table.  (5)  initially  planted 
after  the  date  on  file  in  the  office  for  the 
county  which  has  been  established  by 
the  Corporation  as  being  too  late  to 
initially  plant  and  expect  a  normal  crop 
to  be  produced.  (6)  planted  to  tobacco  of 
a  discount  variety  under  the  provisions 
of  the  tobacco  price  support  program.  (7) 
planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area 
or  shown  as  noninsurable  on  the 
actuarial  table,  or  (8)  planted  for 
experimental  purposes. 

(c)  The  insured  poundage  quota  shall 
be  the  effective  poundage  marketing 
quota  applicable  to  the  unit  for  the 
current  crop  year  as  provided  under 
.^SCS  Tobacco  Marketing  Quota 
Regulations  including  any  additional 
quota  Ihe  insured  intends  to  obtain  later 
for  the  unit  for  the  current  crop  year,  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect: 
Provided,  however.  That  (1)  such 
poundage  marketing  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
marketed  under  the  poundage  quota 
applicable  to  the  unit  when  such 
poundage  reduction  is  clearly  specified 
by  the  insured  in  filing  the  acreage  and 
quota  report.  (2)  the  insured  poundage 
quota  shall  never  exceed  the  pounds 
obtained  by  multiplying  the  insured 
acreage  by  the  applicable  farm  yield  per 
acre,  and  (3)  unless  otherwise  provided 
on  the  actuarial  table,  for  any  crop  year 
in  which  tobacco  poundage  marketing 
quota  regulations  are  not  in  effect,  the 
insured  poundage  quota  shall  be  the 
pounds  obtained  by  multiplying  the 
applicable  farm  yield  per  acre  times  the 
lower  of  the  reported  or  insured  acreage 
on  the  unit. 

3.  Responsibility  of  Insured  To  Report 
Acreage,  Share  and  Poundage  Quota. 
The  insured  shall  submit  to  the 
Corporation  on  a  form  prescribed  by  the 


Corporation,  a  report  showing  (a)  all 
acreage  of  insurable  types  of  tobacco 
planted  in  the  county  (including  as 
designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share,  (b)  the  insured's 
share  therein  at  the  time  of  planting,  and 
(c)  the  effective  poundage  marketing 
quota  applicable  to  the  unit  for  the 
current  crop  year  as  provided  under 
ASCS  Tobacco  Marketing  Quota 
Regulations  including  any  additional 
quota  the  insured  intends  to  obtain  later 
for  the  unit  for  the  current  crop  year. 
Such  poundage  marketing  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
marketed  under  the  poundage  quota 
applicable  to  the  unit  provided  such 
poundage  reduction  is  clearly  specified 
in  filing  the  acreage  and  quota  report. 
The  quota  so  reported  shall  not  be 
subject  to  change  by  the  insured.  Such 
report  shall  be  submitted  each  year  not 
later  than  the  acreage  reporting  date  on 
file  in  the  office  for  the  county. 

4.  Amounts  of  Insurance  and 
Coverage  Levels,  [a]  For  each  crop  year 
of  the  contract,  the  coverage  levels  shall 
be  as  provided  on  the  actuarial  table. 

(b)  The  amount  of  insurance  for  a  unit 
shall  be  the  dollar  amount  determined 
by  multiplying  the  insured  poundage 
quota  for  the  unit  by  the  percentage 
guarantee  for  the  applicable  coverage 
level  shown  on  the  actuarial  table  for 
this  purpose  and  multiplying  this  result 
(1)  by  the  current  year's  support  price 
for  tj-pe  31  [rounded  to  the  nearest  cent) 
less  six  cents  per  pound  for  warehouse 
charges,  or  (2)  by  the  previous  year's 
support  price  for  all  other  types 
(rounde(J  to  the  nearest  cent)  less  four 
cents  per  pound  for  warehouse  charges. 

5.  Annua!  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  of  planting  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
dollar  amount  of  insurance  for  the  unit 
times  the  applicable  premium  rate,  times 
the  insured's  share  at  the  time  of 
planting,  times  the  applicable  premium 
adjustment  percentage  in  subsection  (c) 
of  this  section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(c)  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 
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\  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS  INSURANCE  EXPf  r'.TTIF^ "^ 

Numbert  of  Ywn  Coniinuoui  Exp«ri.nc«  Throuflh  Privioui  Yur 

0 

1 

r 

' 

M 

' 

6 

7 

lio 

11 

12 

13 

14 

15 

Leu  Ratiol/ Through 
Previous  C'op  Year 

Piroentiji  Adjurtnient  Factor  For  Currtnt  Crop  Yur 

.00-^0 

100 

95 

95 

90 

90 

85 

80 

75 

70 

70 

65 

65 

60 

— 1 
60 

65 

50 

J1-.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 
90 

80 

75 

75 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

.  95 

95 

95 

90 

90 

85 

85 

80 

80 

75 

70 

.61  -.80 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

100 

90 

85 

85 

85 

80 

.81  -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

100 

ion 

100 

%  ADJUSTMENTS  FOR 

UNFAVORABLE  INSURANCE  EXPERIENCE 

0 

1 

2 

3 

4 

6 

1   r  1  c* lyu » 

6      7| 

leai 
8 

9 

10 

n 

12 

13     14 

15 

Leu  Ratio  J7  Through 
Pi"?»iooi  Crop  Year 

Peroentaje  Adjurtment  Ficior  For  Currtnt  Crop  Year 

1.10-1.19 

100 

IOC 

100 

102 

104 

106 

108 

110 

112 

114 

■ 

116 

lie 

120 

122 

124 

126 

1.20-1.39 

100 

TOO 

100 

104 

1 

108 

112 

116 

120 

124 

128 

132 

136 

140 

144 

148 

152 

1.40-1.69 

100 

100 

100 

108 

116 

124 

132 

140 

148 

156 

164 

172 

180 

168 

196 

204 

1.70  -  1.99 

100 

100 

100 

112 

122 

132 

142 

152 

162 

172 

182 

192 

202 

212 

222 

232 

2.00-2.49 

100 

100 

100 

116 

128 

140 

1S2 

164 

176 

168 

200 

212 
232 

224 

236 

248 

260 

2.50-3.24 

100 

100 

100 

120 

134 

148 

162 

176 

190 

204 

218 

246 

260 

274 

268 

3.25-3.99 

100 

100 

105 

124 

140 

156 

172 

188 

204 

220 

236 

252 

266 

284 

300 

300 

4.00-4.99 

100 

100 

110 

128 

146 

164 

182 

200 

218 

235 

254 

272 

290 

300 

300 

300 

6.00-5,99 
6.00-  Up 

100 

100 

100 

100 

115 

120 

132 

136 

152 
158 

172 

180 

192 

202 

212 
224 

232 

246 

252 
268 

272 

290 

292 

300 

300 
300 

300 

300 

300 
300 

300 
300 

1/  Lo.i  Ratio  »eans   the  ratio  cf  Indemnity (lea)  paid  to  premlua(s)   •arned. 

■  -  (  I 

^^  ^Vy''   »ost  recent  15  crop  year,  vlll  be  uaed  to  detennlne  the  number  of 

JflJ     7r     i^  ""J  ^'"  ^'   <ietermlned  to  be  .  "Loss  Year"  when  the  .^ount 

of  Indemnity  for  the  year  exceeds  the  premium  for  the  year). 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided,  When  notice  of  loss 
has  been  timely  filed  by  thg  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the  . 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  However,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date,  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agricuture,  when 
not  prohibited  by  law. 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  tobacco  is  planted  and  shall  cease 
upon  the  earliest  of  (a)  final  adjustment 
of  a  loss,  (b)  weighing-in  at  the  tobacco 
warehouse,  (c)  removal  of  the  tobacco 
from  the  unit  (except  for  curing,  grading, 
packing,  or  immediate  delivery  to  the 
tobacco  warehouse),  (d)  total 
destruction  of  the  insured  tobacco  crop, 
or  (e)  the  applicable  date  set  forth 
below,  according  to  type  of  tobacco, 
immediately  following  the  normal 
harvest  period: 

Type  of  tobacco: 

13 Od.  31. 

14 Sept  30 

31 „.._ Feb.  28 

7.  Notice  of  Damage  or  Loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if. 
during  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  to  the 
extent  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 


the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
replant  to  tobacco.  Notice  shall  also  be 
given  when  such  acreage  has  been  put 
to  another  use. 

(c)  Notice  shall  be  given  immediately 
if  any  tobacco  is  destroyed  or  damaged 
by  fire  during  the  insurance  period. 

(d)  Where  tobacco  is  not  to  be  sold 
through  auction  warehouses  and  an 
indemnity  is  to  be  claimed,  notice  shall 
be  given  to  allow  the  Corporation 
sufficient  time  to  inspect  the  cured 
tobacco  prior  to  its  sale  or  other 
disposition. 

(e)  For  any  unit  of  tobacco  of  type  13 
or  14  on  which  an  indemnity  is  to  be 
claimed  and  the  tobacco  stalks  are  to  be 
destroyed  before  such  notice  would 
otherwise  be  required  under  the 
contract,  notice  of  loss  shall  be  given  the 
Corporation  upon  completion  of  harvest. 
The  tobacco  stalks  shall  not  be 
destroyed  until  inspected  by  the 
Corporation. 

(f)  In  addition  to  the  notices  required 
in  subsections  (b),  (c),  (d),  and  (e)  of  this 
section,  if  an  indemnity  is  to  be  claimed 
on  any  unit,  the  insured  shall  give 
written  notice  thereof  to  the  Corporation 
at  the  office  for  the  county  not  later  than 
30  days  after  the  earliest  of  (1)  the  date 
marketing  or  other  disposal  of  the 
insured  tobacco  is  completed  on  the 
unit,  (2)  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  the 
entire  tobacco  crop  on  the  -mit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(g)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(h)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  tobacco 
on  the  unit  and  that  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  subtracting  from  the 


amount  of  insurance  for  the  unit  the 
value  of  the  total  production  to  be 
counted  for  the  unit  and  multiplying  the 
remainder  by  the  insured  share. 

(c)  The  value  of  the  total  production  to 
be  counted  for  a  unit  shall  be 
determined  by  the  Corporation  and  shall 
include  the  value  of  all  harvested  and 
appraised  production. 

(1)  The  value  of  appraised  production 
to  be  counted  shall  include:  (i)  The  value 
of  any  appraisals  by  the  Corporation  for 
potential  production  on  harvested 
acreage  and  for  uninsured  causes  and 
poor  farming  practices,  (ii)  Not  less  than 
the  average  amount  of  insurance  per 
insured  acre  for  the  unit  for  any  acreage 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii)  Not  less  than 
35  percent  of  the  average  amount  of 
insurance  per  insured  acre  for  the  unit 
for  all  other  unharvested  acreage. 
However,  if  the  Corporation  determines 
that  the  insured  harvested  tobacco  with 
a  value  in  excess  of  the  amount  of 
insurance  from  a  unit,  and  such 
production  is  subsequently  destroyed  or 
damaged  before  the  end  of  the  insurance 
period  by  an  insured  cause,  no 
appraisals  for  unharvested  production 
shall  be  charged  as  production  to  count 
unless  the  Corporation  determines  that 
such  production  could  have  been 
harvested  after  the  loss  occurrence. 

(2)  Production  to  count  shall  be  valued 
as  follows:  (i)  The  gross  returns  (less 
actual  warehouse  charges)  from  tobacco 
sold  on  the  warehouse  floor,  (ii)  The  fair 
market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  sold  other 
than  on  the  warehouse  floor,  (iii)  The 
fair  market  value,  as  determined  by  the 
Corporation,  of  the  tobacco  harvested 
and  not  sold,  (iv)  The  fair  market  value, 
as  determined  by  the  Corporation,  of 
any  unharvested  tobacco  as  if  such 
tobacco  were  harvested  and  cured,  and 
(v)  The  current  year's  support  price  per 
pound  less  warehouse  charges  as 
provided  in  section  4(b)  for  appraisals 
made  by  the  Corporation  for  poor 
farming  practices  or  uninsured  causes  of 
loss:  Provided,  however.  That  if  a  price 
support  program  is  not  in  effect,  such 
appraised  production  shall  be  valued  at 
the  market  price  for  the  current  crop 
year. 

(d)  To  enable  the  Corporation  to 
determine  the  fair  market  value  of 
tobacco  not  sold  through  auction 
warehouses,  the  Corporation  shall  be 
given  the  opportunity  to  inspect  such 
tobacco  before  it  is  sold,  contracted  to 
be  sold,  or  otherwise  disposed  of  by  the 
insured  and,  if  the  best  offer  received  by 
the  insured  for  any  such  tobacco  is 
considered  by  the  Corporation  to  be 
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inadequate,  to  obtain  additional  offers 
therefor  on  behalf  of  the  insured. 

(e)  The  stalks  on  any  insured  acreage 
of  tobacco  types  13  or  14  shall  not  be 
destroyed  until  consent  is  given  by  the 
Corporation.  For  any  such  acreage  on 
which  the  stalks  have  been  destroyed 
prior  to  such  consent,  the  Corporation 
reserves  the  right  to  make  an  appraisal 
on  such  acreage  of  not  less  than  the 
average  amount  of  insurance  per  insured 
acre  for  the  unit. 

(f)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  tobacco  becomes 
general  in  the  county.  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use.  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Other  Insurance  Against  Fire.  If  the 
insured  has  other  insurance,  whether 
valid  or  not.  against  damage  by  fire 
during  the  insurance  period,  the 
Corporation  shall  be  liable  for  loss  due 
to  fire  only  for  the  smaller  of  either  (a) 
the  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard 
to  any  other  insurance,  or (b) the 
amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance.  For  the 
purposes  of  this  section  the  amount  of 
loss  from  fire  shall  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  involved  before 
the  fire  and  after  the  fire,  as  determined 
by  the  Corporation  from  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

10.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 
voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  insured  Share,  if  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 


responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

12.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

13.  Life  of  Contract:  Cancellation  and 
Termination,  (aj  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year;  Provided,  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


States 


Cancellation 
date 


Termination 

date  for 
indebtedness 


All  states i 


Dec.  31 


Mar.  3t 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  [a),  (b),  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 

Appendix— Additional  Terms  and  Conditions 

1.  Meaning  of  Terms.  For  the  purposes  of 
the  quota  plan  of  tobacco  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the  county, 
and  which  show  the  coverage  levels, 
premium  rates,  and  any  uninsurable  acreage, 
and  related  information  regarding  tobacco 
insurance  in  the  county. 

(b)  "ASCS  '  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 


(c)  "Carryover  tobacco"  means  any 
tobacco  on  hand  from  a  previous  year's 
production. 

(d)  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  on  the  actuarial 
table. 

(e)  "Crop  year"  means  the  period  within 
which  the  tobacco  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  tobacco  crop  is  normally 
harvested. 

(f)  "Farm  yieU"  means  the  yield  per  acre 
used  by  ASCS  in  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm,  unless  the  Corporation  has  established 
a  yield  for  the  f^rm  on  the  county  actuarial 
table. 

(g)  "Harvest"  means  cutting  or  priming  of 
at  least  20  percent  of  the  amount  of  tobacco 
in  pounds  per  acre  obtained  by  multiplying 
the  applicable  insured  poundage  quota  for 
the  unit  by  the  applicable  percentage  of 
guarantee  shown  on  the  actuarial  table  for 
such  acreage  and  dividing  this  result  by  the 
insured  acres  in  the  unit. 

(h)    Insurable  acreage"  means  that  acreage 
planted  to  an  insurable  type  of  tobacco 
excluding  any  acreage  designated  as 
noninsurable  on  the  actuarial  table. 

(i)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  the 
Corporation. 

(j)  "Market  price,"  for  a  crop  year  in  the 
case  of  tobacco  (1)  types  13, 14  and  31,  means 
the  average  auction  price  for  the  applicable 
type  (less  actual  warehouse  charges)  in  the 
belt  or  area,  as  determined  by  the 
Corporation.  The  market  price  when 
determined  by  the  Corporation  shall  be  filed 
in  the  office  for  the  county  with  the  actuarial 
table. 

(k)  "Office  for  the  county"  means  the 
Corporations  office  serving  the  county 
shown  on  the  application  for  insurance  or 
such  office  as  may  be  determined  by  the 
Corporation. 

(1)  "Person"  means  an  individual. 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  Slate,  or  any  agency 
thereof. 

(m)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(n)  "Effective  farm  marketing  quota"  means 
the  farm  marketing  quo1a  as  estaWished  and 
recorded  by  ASCS. 

(o)  "Rounded"  means  rounding  up  for  Vz 
and  above  and  rounding  down  for  less  than 
'/z. 

(p)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  tobacco  crop  at  the  time 
of  planting  as  reported  by  the  insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect,  and  no  other 
share  shall  be  deemed  to  be  insured: 
Provided.  That  for  the  purpose  of  determining 
the  amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at  the 
earliest  of  (1)  the  date  of  beginning  of  har\'est 
on  the  unit,  (2)  the  calendar  date  for  the  end 
of  the  insurance  period,  or  (3)  the  date  the 
entire  crop  on  the  unit  is  destroyed,  as 
determined  by  the  Corporation. 
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(q)  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program: 
Provided,  however.  That  for  any  crop  year  in 
which  a  price  support  for  the  insured  type  is 
not  in  effect,  the  market  price  for  that  crop 
year  shall  be  used  in  lieu  thereof. 

(r)  "Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
tobacco  crop  or  proceeds  therefrom. 

(s)  "Unit"  means  all  insurable  acreage  in 
the  county  of  an  insurable  type  of  tobacco 
planted  on  a  farm  or  farms  for  which  a  single 
poundage  marketing  quota  for  the  insurable 
type  of  tobacco  is  established  and  at  the  time 
of  planting  (1)  in  which  the  insured  has  a  100 
percent  share,  or  (2)  which  is  owned  by  one 
entity  and  operated  by  another  entity  on  a 
share  basis:  Provided,  however.  That  where  a 
tobacco  price  support  program  is  not  in  effect 
for  the  insurable  type  of  tobacco  for  any  crop 
year,  the  above  words  "planted  on  a  farm  or 
farms  for  whicli  a  single  poundage  marketing 
quota  for  the  insurable  type  of  tobacco  is 
established"  shall  be  disregarded.  Land 
rented  for  cash,  a  fixed  commodity  payment, 
or  any  consideration  other  than  a  share  in  the 
tobacco  crop  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Poundage 
quotas  leased  and  combined  with  other 
quotas  under  a  leasing  arrangement  providing 
compensation  to  the  lessor  on  some  other 
basis  than  a  specified  share  in  the  production 
from  a  unit  shall  be  considered  to  be  the  100 
percent  interest  of  the  lessee.  Land  which 
would  otherwise  be  one  unit  may  be  divided 
by  written  agreement  between  the 
Corporation  and  the  insured.  The  Corporation 
shall  determine  units  as  herein  defined  when 
adjusting  a  loss  notwithstanding  what  is 
shown  on  the  acreage  report,  and  has  the 
right  to  consider  any  acreage  and  share 
reported  by  or  for  the  insured's  spouse  or 
child  or  any  member  of  the  insured's 
household  to  be  the  bona  fide  share  of  the 
insured  or  any  other  person  having  the  bona 
fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  insured  acreage  , 
of  tobacco  to  any  acreage  limitations 

f      established  under  any  Act  of  Congress. 

'^     provided  the  insured  is  so  notified  in  writing 
prior  to  the  planting  of  tobacco. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage  and 
share  or  declare  the  insured  acreage  on  any 
unit(s)  to  be  "zero".  If  the  insured  does  not 
have  a  share  in  any  insured  acreage  in  the 
county  for  any  year,  the  insured  shall  submit 
a  report  so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised  only 
upon  approval  of  the  Corporation. 

3.  irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on  an 
irrigated  practice,  the  insured  shall  report  as 
irrigated  only  the  acreage  for  which  the 
insured  has  adequate  facilities  and  water  to 
carry  out  a  good  irrigation  practice  at  the 
time  of  planting. 

(b)  Where  irrigated  acreage  is  insurable  on 
an  irrigated  basis,  any  loss  of  production 


caused  by  failure  to  carry  out  a  good 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  as  determined 
by  the  Corporation,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  shall  not  be  considered  as  a  failure 
of  the  water  supply  from  an  unavoidable 
cause. 

(c)  Insurance  shall  not  attach  on  an 
irrigated  basis  on  acreage  otherwise 
insurable  on  such  basis  unless  it  is  so 
reported  and  designated  by  such  practice  at 
the  time  the  acreage  is  reported, 

4.  Annual  Premium,  (a)  If  there  is  no  break 
in  the  continuity  of  participation,  any 
premium  adjustment  applicable  under  section 
5  of  the  policy  shall  be  transferred  to  (1)  the 
contract  of  the  insured's  estate  or  sur\'iving 
spouse  in  case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or  (3] 
the  contract  of  the  same  insured  who  stops 
farming  in  one  county  and  starts  farming  in 
another  county. 

(b)  If  there  is  a  break  in  the  continuity  of 
participation,  any  reduction  in  premium 
earned  under  section  5  of  the  policy  shall  not 
thereafter  apply:  However,  any  previous 
unfavorable  insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 

5.  Claim  for  and  Payment  of  Indemnity,  (a) 
Any  claim  for  indemnity  on  a  unit  shall  be 
submitted  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  for  each  unit,  production  from 
units  on  which  the  production  has  been 
commingled  will  be  allocated  to  such  units  in 
proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  tobacco  acreage. 

(d)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation,  an 
action  on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.S.C.  1508(c]:  Provided.  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  mailed  to  and 
received  by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  is 
approved  by  the  Corporation.  However  in  no 
event  shall  the  Corporation  be  liable  for 
interest  or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corporation. 

(f)  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  judicially  declared 
incompetent,  or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
beneficially  entitled  thereto. 

(g)  The  Corporation  reser\'es  the  right  to 
reject  any  claim  for  indemnity  if  any  of  the 
requirements  of  this  section  or  section  8  of 
the  policy  are  not  met  and  the  Corporation 
determines  that  the  amount  of  loss  cannot  be 
satisfactorily  determined. 

6.  Subrogation.  The  insured  (including  any 
assignee  or  transferee)  assigns  to  the 


Corporation  all  rights  of  recovery  against  any 
person  for  loss  or  damage  to  the  extent  that 
payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter  shall 
execute  all  papers  required  and  take 
appropriate  action  as  may  be  necessarj'  to 
secure  such  rights. 

7.  TerminatfoTf^ the  Contract,  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  insured  is  an  individual  who  dies 
or  is  judicially  delcared  incompentent.or  the 
insured  entity  is  other  than  an  individual  and 
such  entity  is  dissolved,  the  contract  shall 
terminate  as  of  the  date  of  death,  judicial 
declaration,  or  dissolution:  However,  if  such 
event  occurs  after  insurance  attaches  for  any 
crop  year,  the  contract  shall  continue  in  force 
through  such  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  shall  dissolve  the  joint  entity. 

8.  Coverage  Level,  (a)  if  the  insured  has  not 
elected  on  the  application  a  coverage  level 
from  among  those  shown  on  the  actuarial 
table,  the  coverage  level  which  shall  be 
applicable  under  the  contract,  and  which  the 
insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial  table  for 
such  purposes. 

(b)  The  insured  may.  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
for  any  crop  year  on  or  before  the  closing 
date  for  submitting  applications  for  that  crop 
year. 

9.  Assignment  of  Indemnity.  Upon  approval 
of  a  form  prescribed  by  the  Corporation,  the 
insured  may  assign  to  another  party  the  right 
to  an  indemnity  for  the  crop  year  and  such 
assignee  shall  have  the  right  to  submit  the 
loss  notices  and  forms  as  required  by  the 
contract. 

10.  Contract  Changes.  The  Corporation 
reserves  the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured  or 
placed  on  file  and  made  available  for  public 
inspection  in  the  office  for  the  county  at  least 
15  days  prior  to  the  cancellation  dale 
preceding  the  crop  year  for  which  the 
changes  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to  the 
insured.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  the  insured  to  cancel  the  contract 
as  provided  in  section  13  of  the  policy. 

This  proposal  has  not  been  classified 
"significant"  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  James  D.  Deal, 
Manager,  Federal  Crop  Insurance 
Corporation,  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal  because  the  fmal 
regulations  and  policies  covering 
tobacco  must  be  published  and  be 
available  in  the  FCIC  county  offices  not 


I 

61366  Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25.  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday,  October  25.  1979  /  Proposed  Rules 


61367 


later  than  December  15.  1979.  to  afford 
the  farmers  an  opportunity  to  examine 
them  before  the  cancellation  date  of 
December  31.  1979.  A  Draft  Impact 
Analysis  has  been  prepared  and  is 
available  from  Peter  F.  Cole.  Secretary. 
Federal  Crop  Insurance  Corporation, 
Room  4088.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A40. 

.Approved  by  the  Board  of  Directors  on 
September  6.  1979. 
Peter  F.  Cole. 

St'cretary.  Federal  Crop  Insurance 
Corporation. 

|l^"R  Doc,  -9-3:964  Filed  10-24-79:  8,-l5  am| 
BILLING  CODE  3410-08-M 


7  CFR  Part  436 

Proposed  Tobacco  (Guaranteed 
Production)  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 

Corporation. 

action:  Proposed  rule. 

summary:  This  proposed  rule  prescribes 
procedures  for  insuring  tobacco  crops 
under  the  "Guaranteed  Production"  plan 
effective  with  the  1980  crop  year.  This 
rule  combines  provisions  from  previous 
regulations  for  insuring  tobacco  in  a 
shorter,  clearer,  and  more  simplified 
document  which  will  make  the  program 
more  effective  administratively.  This 
rule  is  promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  November  26, 1979.  to  be  assured 
of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James  D. 
Deal.  Manager,  Federal  Crop  Insurance 
Corporation.  Room  4096.  South  Building. 
U.S.  Department  of  Agriculture. 
Vv'ashington.  D.C..  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
202^47-3325. 

SUPPLEMENTARY  INFORMATION:  Under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  (7 
U.S.C.  1501  etseq.],  it  is  proposed  that 
there  be  established  a  new  Part  436  of 
Chapter  IV  in  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  7 


CFR  Part  436.  Tobacco  (Guaranteed 
Production)  Crop  Insurance. 

This  part  prescribes  procedures  for 
insuring  tobacco  crops  effective  with  the 
1980  crop  year. 

All  previous  regulations  applicable  to 
insuring  tobacco  crops  under  the 
"Guaranteed  Production  Plan"  as  found 
7  CFR  401.101-401.111,  and  401,145,  will 
not  be  applicable  to  1980  and 
succeeding  tobacco  crops  but  will 
remain  in  effect  for  Federal  Crop 
Insurance  Corporation  (FCIC)  tobacco 
insurance  policies  issued  under  the 
"Guaranteed  Production  Plan"  for  the 
crop  years  prior  to  1980. 

It  has  been  determined  that  combining 
all  previous  regulations  for  insuring 
tobacco  crops  into  one  shortened, 
simplified,  and  clearer  regulation  would 
be  more  effective  administratively. 

In  addition,  proposed  7  CFR  Part  436 
provides:  (1)  For  a  Premium  Adjustment 
Table  which  replaces  the  current 
premium  discount  provisions  and 
includes  a  maximum  50  percent 
premium  reduction  for  good  insurance 
experience,  as  well  as  premium 
increases  for  unfavorable  experience,  on 
an  individual  contract  basis,  (2)  That 
any  premium  not  paid  by  the 
termination  date  will  be  increased  by  a 
9  percent  service  fee  with  a  9  percent 
simple  interest  charge  applying  to  any 
unpaid  balances  at  the  end  of  each 
subsequent  12-month  period  thereafter, 
(3)  That  the  time  period  for  submitting  a 
notice  of  loss  be  extended  from  15  days 
to  30  days,  (4)  That  the  60-day  time 
period  for  filing  a  claim  be  eliminated, 
(5)  That  three  coverage  level  options  be 
offered  in  each  county,  (6)  That  the 
insurance  will  be  offered  as  a 
guaranteed  production  with  a  poundage 
guarantee  per  acre  and  a  price  election 
per  pound,  [7]  That  adjustments  for 
quality  will  be  made  when  the  price 
received  is  less  than  the  market  price, 

(8)  That  the  cancellation  date  shall  be 
December  31  to  coincide  with  all  other 
spring  crops  in  the  tobacco  areas,  and 

(9)  For  an  increase  in  the  limitation  from 
S5,000  to  $20,000  in  those  cases  involving 
good  faith  reliance  on 
misrepresentation,  as  found  in  7  CFR 
Part  436.5  of  these  proposed  regulations, 
wherein  the  Manager  of  the  Corporation 
is  authorized  to  take  action  to  grant 
relief. 

The  proposed  Tobacco  (Guaranteed 
Production]  Crop  Insurance  regulations 
provide  a  December  31  cancellation  date 
for  all  tobacco  producing  counties  under 
this  plan.  These  regulations  and  any 
amendments  thereto,  must  be  placed  on 
file  in  the  Corporation's  office  for  the 
county  in  which  the  insurance  is 
available  not  later  than  15  days  prior  to 
the  cancellation  date,  in  order  to  afford 


farmers  an  opportunity  to  examine  them 
before  the  cancellation  date  of 
December  31,  1979.  before  they  become 
effective  for  the  1980  crop  year. 
All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Manager  during  regular  business  hours. 
8:15  a.m.  to  4:45  p.m.,  Monday  through 
Friday. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  delete  and  reserve  7  CFR 
401.145,  but  these  provisions  shall 
remain  in  effect  for  FCIC  tobacco 
insurance  policies  issued  for  crop  years 
prior  to  1980.  The  Corporation  also 
proposes  to  issue  a  new  Part  436  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  subsequent  crops  of  tobacco 
insured  under  the  "Guaranteed 
Production  Plan",  which  shall  remain  in 
effect  until  amended  or  superseded,  to 
read  as  follows: 

PART  436— GUARANTEED 
PRODUCTION  PLAN  OF  TOBACCO 
CROP  INSURANCE 

Subpart— Regulations  for  the  1980  and 
Succeeding  Crop  Years 

Sec 

436.1  Availability  of  Guaranteed  Production 
Plan  of  Tobacco  Insurance. 

436.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

436.3  Public  notice  of  indemnities  paid. 

436.4  Creditors. 

436.5  Good  faith  reliance  on 
misrepresentation. 

436.6  The  contract. 

436.7  The  application  and  policy. 
Authority:  Sees.  506,  516.  52  Stat.  73.  as 

amended.  77,  as  amended  (7  U.S.C.  1506. 
1516) 


§  436.1    Availability  of  Guaranteed 
Production  Plan  of  Tobacco  Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  tobacco  in 
counties  within  limit^rescribed  by  and 
in  accordance  with  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended.  The  counties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  chapter  the  names  of 
the  counties  in  which  the  guaranteed 
production  plan  of  tobacco  insurance 
will  be  offered. 


§  436.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
wtilch  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
tobacco  which  shall  be  shown  on  the 
county  actuarial  table  on  file  for  the 
county  and  may  be  changed  from  year 
to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  which 
indemnities  shall  be  computed  from 
among  those  levels  and  prices  shown  on 
the  actuarial  table  for  the  crop  year. 

§  436.3    Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  each 
county  courthouse  a  listing  of  the 
indemnities  paid  in  the  county. 

§  436.4    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  in  the  policy. 

§  436.5    Good  faith  reliance  on 
misrepresentation. 

Notwithstanding  any  other  provision 
of  the  guaranteed  production  plan  of 
tobacco  insurance  contract,  whenever 
(a)  an  insured  person  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation,  (1)  is 
indebted  to  the  Corporation  for 
additional  premiums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than  $20,000. 
finds  (1)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice.  (2)  that  said  insured  person 
relied  theron  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 


§  436.6    The  contract 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  Such 
acceptance  shall  be  effective  upon  the 
date  the  notice  of  acceptance  is  mailed 
to  the  applicant  The  contract  shall 
cover  the  tobacco  crop  as  provided  in 
the  policy.  The  contract  shall  consist  of 
the  application,  the  policy,  the  attached 
appendix,  and  the  provisions  of  the 
county  actuarial  table.  Any  changes 
made  in  the  contract  shall  not  affect  its 
continuity  from  year  to  year.  Copies  of 
forms  referred  to  in  the  contract  are 
available  at  the  office  for  the  county. 

§  436.7    The  appHcatton  and  poHcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  insurable  share  in  the  tobacco 
crop  as  landlord,  owner-operator,  or 
tenant.  The  appHcation  shall  be 
submitted  to  the  Corporation  at  the 
office  for  the  county  on  or  before  the 
applicable  clositig  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk 
involved  is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  office  for  the 
county  and  publishing  a  notice  in  the 
Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the  period 
of  such  extension:  Provided,  however. 
That  if  adverse  conditions  should 
develop  during  such  period,  the 
Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1969  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  under  this  subpart  will 
come  into  effect  as  a  continuation  of  a 
tobacco  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  provisions  of  the  application 
and  the  Guaranteed  Production  Plan  of 
Tobacco  Crop  Insurance  Policy  for  the 
1980  and  succeeding  crop  years,  and  the 
Appendix  to  the  Guaranteed  Production 
Plan  of  Tobacco  Insurance  Policy  are  as 
follows: 


U.S.  DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insuranc*  Corporattoa 

Application  for  19 —  and  Succeeding  Crop 
Years;  Guaranteed  Production  Plan  of 
Tobacco  Crop  Insurance  Contract 

(Contract  Number) 

Identification  Number)  

(Name  and  AddreBs]  

ZIftCode) 

(Count  v) ■ — 

(State)" 


Tvpe  of  Entity- 
Yes— No— 


-Applicant  h  Over  18 


A  The  apphcant  subiect  to  the  provisions 
of  the  regulations  of  the  Federal  Qtop 
Insurance  Corporation  (herein  called 
"Corporation"),  hereby  applies  to  the 
Corporation  for  insurance  on  the  applicant's 
share  in  the  tobacco  planted  on  insurable 
acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.  The 
applicant  effects  from  the  actuarial  table  the 
coverage  level  and  price  at  which  indemnities 
shall  be  computed.  The  premium  rates  and 
production  guarantees  shall  be  those  shown 
on  the  applicable  county  actuarial  table  filed 
in  the  office  for  the  county  for  each  crop  year. 

Level  Election . 

Price  Election . 

Example:  For  the  19 —  crop  year  only  (100% 
share). 


Location .' 
farm  No 


Guarantee      Premium 
per  acre'     par  acre" 


Practna 


'  Vour  guarantee  «««  be  on  a  unH  boat  (acraa  >  per  acra 

gjaiantae  i  sMarei 

"Vour  premium  is  sutjject  to  adjustment  in  accordance  with 
section  5(c|  of  the  pokey 

B  When  notice  of  acceptance  of  this 
application  is  mailed  to  the  applicant  by  the 
Corpora  tioa  the  contract  shall  be  in  effect  for 
the  crop  year  specified  above,  unless  the  time 
for  submitting  applications  has  passed  at  the 
time  this  application  is  Tiled,  and  shall 
continue  for  each  succeeding  crop  year  until 
canceled  or  terminated  as  provided  in  the 
contract.  This  accepted  application,  the 
following  guaranteed  production  plan  of 
tobacco  insurance  policy,  the  attached 
appendix,  and  the  provisions  of  the  county 
actuarial  table  showing  the  production 
guarantees,  coverage  levels,  premium  rates. 
prices  for  computing  indemnities,  and 
insurable  and  uninsurable  acreage  shall 
constitute  the  contract.  Additional 
information  regarding  contract  provisions  can 
be  found  in  the  county  regulations  folder  on 
file  in  the  office  for  the  county.  No  term  or 
condition  of  the  contract  shall  be  waiverf  or 
changed  except  in  writing  by  the  Corporation. 


(Code  No. /Witness  to  Signature) 

(Signature  of  AppUcant) 

.1&-  1 

(Date) 

Address  of  office  for  county: 


Phone 

Location  of  Farm  Headquarters: 


Phone- 


I 
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Guaranteed  Production  Plan  of  Tobacco 
Crop  Insurance  Policy 

Terms  and  Conditions 

Subject  to  the  provisions  in  the 
attached  appendi.x: 

1.  Causes  of  Loss,  [a]  Causes  of  loss 
insured  against.  The  insuraoce  provided 
IS  against  unavoidable  loss  of 
production  resulting  from  adverse 
weather  conditions,  insects,  plant 
disease,  wildlife,  earthquake  or  fire 
occurring  within  the  insurance  period, 
subject  to  any  exceptions,  exclusions  or 
limitations  with  respect  to  causes  of  loss 
shown  on  the  actuarial  table. 

(b)  Causes  of  loss  not  insured  against. 
The  contract  shall  not  cover  any  loss  of 
production,  as  determined  by  the 
Corporation,  due  to  (1)  the  neglect  or 
malfeasance  of  the  insured,  any  member 
of  the  insured's  household,  the  insured's 
tenants,  or  employees,  (2)  failure  to 
follow  recognized  good  farming 
practices,  (3)  damage  resulting  from  the 
backing  up  of  water  by  any 
governmental  or  public  utilities  dam  or 
reservoir  project,  or  (4)  any  cause  not 
specified  as  an  insured  cause  in  this 
policy  as  limited  by  the  actuarial  table. 
2.  Crop  and  Acreage  Insured,  (a)  The 
crop  insured  shall  be  a  tobacco  type 
which  is  grown  on  insured  acreage  and 
for  which  the  actuarial  table  shows  a 
guarantee  and  premium  rate  per  acre. 

(b)  The  acreage  insured  for  each  crop 
year  shall  be  that  acreage  planted  to  an 
i.Tsurable  tobacco  type  on  insurable 
acreage  as  shown  on  the  actuarial  table, 
and  the  insured's  share  therein  as 
reported  by  the  insured  or  as 
determined  by  the  Corporation, 
whichever  the  Corporation  shall  elect: 
Provided.  That  insurance  shall  not 
attach  or  be  considered  to  have 
attached,  as  determined  by  the 
Corporation,  to  any  acreage  (1)  on  which 
it  is  determined  by  the  Corporation  that 
the  tobacco  was  destroyed  for  the 
purpose  of  conforming  with  any  other 
program  administered  by  the  United 
States  Department  of  Agriculture,  (2) 
planted  to  tobacco  of  a  discount  variety 
under  the  provisions  of  the  tobacco 
price  support  program,  (3)  where 
premium  rates  are  established  by 
farming  practices  on  the  actuarial  table. 
and  the  farming  practices  carried  out  on 
any  acreage  are  not  among  those  for 
which  a  premium  rate  has  been 
established,  (4)  which  is  destroyed  and 
after  such  destruction  it  was  practical  to 
replant  to  tobacco  and  such  acreage  was 
not  replanted,  (5)  initially  planted  after 
the  date  on  file  in  the  office  for  the 
county  which  has  been  established  by 
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the  Corporation  as  being  too  late  to 
initially  plant  and  expect  a  normal  crop 
to  be  produced,  (6)  planted  to  a  type  or 
variety  of  tobacco  not  established  as 
adapted  to  the  area,  shown  as 
noninsurable  on  the  actuarial  table,  or 
(7)  of  tobacco  grown  for  experimental 
purposes. 

J.  Responsibility  of  Insured  To  Report 
Acreage  and  Share.  The  insured  shall 
submit  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation,  a  report 
showing  (a)  all  acreage  of  tobacco 
planted  m  the  county  (including  a 
designation  of  any  acreage  to  which 
insurance  does  not  attach)  in  which  the 
insured  has  a  share  and  (b)  the  insured's 
share  therein  at  the  time  of  planting. 
Such  report  shall  be  submitted  each 
year  not  later  than  the  acreage  reporting 
date  on  file  in  the  office  for  the  county. 

4.  Production  Guarantees.  Coverage 
Levels,  and  Prices  for  Computing 
Indemnities,  (a)  For  each  crop  year  of 
the  contract,  the  production  guarantees. 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  shall  be 
those  shown  on  the  actuarial  table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  by  35  percent  for  any 
unharvested  acreage. 

5.  Annual  Premium,  (a)  The  annual 
premium  is  earned  and  payable  at  the 
time  of  planting  and  the  amount  thereof 
shall  be  determined  by  multiplying  the 
insured  acreage  times  the  applicable 
premium  per  acre,  times  the  insured's 
share  at  the  time  of  planting,  times  the 
applicable  premium  adjustment 
percentage  in  subsection  (c)  of  this 
section. 

(b)  For  premium  adjustmen'  purposes, 
only  the  years  during  which  premiums 
were  earned  shall  be  considered. 

(cj  The  premium  shall  be  adjusted  as 
shown  in  the  following  table: 

BILLING  CODE  3410-08-M 


\  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS 

INSURANCE  1 
Experitnoe  Thr 

EXPERIENCE 

Number!  of  Yun  Continuous 

Ough  Prtviout  Vur 

1 

0 

1 

2 

3 

* 

6 

f 

7 

• 

9 

10 

11 

12 

13 

» 

15 

or  mofi 

Lou  Ratio  X/ Through 
Previous  Crop  Ytar 

Piroenifje  Adjuitmtnt  Fictor  For  Currtnt  Crop  Ywr 
— — _ — t _ 

"    1 

M'JZO 

100 

65 

95 

00 

90 

S5 

90 

76 

70 

70 

es 

85 

eo 

60 

65 

60 

J1-.40 

100 

100 

95 

95 

90 

90 

90 

85 

80 

80 

75 

76 

70 

70 

65 

60 

.41  -  .60 

100 

100 

95 

95 

95 

95 

95 

90 

90 

90 

85 

85 

80 

80 

75 

70 

Jl-.BO 

100 

100 

95 

95 

95 

95 

95 

95 

90 

90 

90 

90 

95 

85 

65 

60 

.81  -1.09 

100 

100 

100 

100 

100 

100 

100 

100 

100  100 1 

100 

100 

100  lool 

100 

100 

%  ADJUSTMENTS  FOR  UNFAVORABLE  INSURANCE  EXPERIENCE 

Number  of  Lou  Yean  Through  Previout  Yiar    2/                                                          | 
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(d)  Any  amount  of  premium  for  an 
insured  crop  which  is  unpaid  on  the  day 
following  the  termination  date  for 
indebtedness  for  such  crop  shall  be 
increased  by  a  9  percent  service  fee. 
which  increased  amount  shall  be  the 
premium  balance,  and  thereafter,  at  the 
end  of  each  12-month  period,  9  percent 
simple  interest  shall  attach  to  any 
amount  of  the  premium  balance  which  is 
unpaid:  Provided.  When  notice  of  loss 
has  been  timely  filed  by  the  insured  as 
provided  in  section  7  of  this  policy,  the 
service  fee  will  not  be  charged  and  the 
contract  will  remain  in  force  if  the 
premium  is  paid  in  full  within  30  days 
after  the  date  of  approval  or  denial  of 
the  claim  for  indemnity;  However,  if  any 
premium  remains  unpaid  after  such 
date,  the  contract  will  terminate  and  the 
amount  of  premium  outstanding  shall  be 
increased  by  a  9  percent  service  fee, 
which  increased  amount  shall  be  the 
premium  balance.  If  such  premium 
balance  is  not  paid  within  12  months 
immediately  following  the  termination 
date.  9  percent  simple  interest  shall 
apply  from  the  termination  date  and 
each  year  thereafter  to  any  unpaid 
premium  balance. 

(e)  Any  unpaid  amount  due  the 
Corporation  may  be  deducted  from  any 
indemnity  payable  to  the  insured  by  the 
Corporation  or  from  any  loan  or 
payment  to  the  insured  under  any  Act  of 
Congress  or  program  administered  by 
the  U.S.  Department  of  Agriculture, 
when  not  prohibited  by  law. 

6.  Insurance  Period.  Insurance  on 
insured  acreage  shall  attach  at  the  time 
the  tobacco  is  planted  and  shall  cease 
upon  the  earliest  of  (a]  final  adjustment 
of  a  loss,  (b)  weighing-in  at  the  tobacco 
warehouse  or  removal  of  the  tobacco 
from  the  unit  (except  for  curing,  grading, 
packing,  or  immediate  delivery  to  the 
tobacco  warehouse),  (c)  March  31 
immediately  following  the  normal 
harvest  period,  or  (d)  total  destruction  of 
the  insured  tobacco  crop. 

7.  Notice  of  Damage  or  Loss,  (a)  Any 
notice  of  damage  or  loss  shall  be  given 
promptly  in  writing  by  the  insured  to  the 
Corporation  at  the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the 
tobacco  on  any  unit  is  damaged  to  the 
extept  that  the  insured  does  not  expect 
to  further  care  for  the  crop  or  harvest 
any  part  of  it,  or  if  the  insured  wants  the 
consent  of  the  Corporation  to  put  the 
acreage  to  another  use.  No  insured 
acreage  shall  be  put  to  another  use  until 
the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such 
acreage  and  consents  in  writing  to  such 
other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  or  impractical  to 
replant  to  tobacco.  Notice  shall  also  be 
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given  when  such  acreage  has  been  put 
to  another  use. 

(c)  Notice  shall  be  given  immediately 
if  any  insured  tobacco  is  destroyed  or 
damaged  by  fire  during  the  insurance 
period. 

(d)  In  addition  to  the  notices  required 
in  subsections  (b)  an,d  (c)  of  this  section, 
if  an  indemnity  is  to  be  claimed  on  any 
unit,  the  insured  shall  give  written 
notice  thereof  to  the  Corporation  at  the 
office  for  the  county  not  later  than  30 
days  after  the  earliest  of  (1)  the  date 
marketing  or  other  disposal  of  the 
insured  tobacco  is  completed  on  the 
unit,  (2]  the  calendar  date  for  the  end  of 
the  insurance  period,  or  (3)  the  date  of 
the  entire  tobacco  crop  on  the  unit  is 
destroyed,  as  determined  by  the 
Corporation.  The  Corporation  reserves 
the  right  to  provide  additional  time  if  it 
determines  there  are  extenuating 
circumstances. 

(e)  Any  insured  acreage  which  is  not 
to  be  harvested  and  upon  which  an 
indemnity  is  to  be  claimed,  shall  be  left 
intact  until  inspected  by  the 
Corporation. 

(f)  The  Corporation  may  reject  any 
claim  for  indemnity  if  any  of  the 
requirements  of  this  section  are  not  met. 

8.  Claim  for  Indemnity,  (a)  It  shall  be 
a  condition  precedent  to  the  payment  of 
any  indemnity  that  the  insured  (1) 
establish  the  total  production  of  tobacco 
on  the  unit  and  that  any  loss  of 
production  was  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period  for  the  crop  year  for 
which  the  indemnity  is  claimed  and  (2) 
furnish  any  other  information  regarding 
the  manner  and  extent  of  loss  as  may  be 
required  by  the  Corporation. 

(b)  Indemnities  shall  be  determined 
separately  for  each  unit.  The  amount  of 
indemnity  for  any  unit  shall  be 
determined  by  (1)  multiplying  the 
insured  acreage  of  tobacco  on  the  unit 
by  the  applicable  production  guarantee 
per  acre,  which  product  shall  be  the 
production  guarantee  for  the  unit.  (2) 
subtracting  therefrom  the  total 
production  of  tobacco  to  be  counted  for 
the  unit,  (3)  multiplying  the  remainder 
by  the  applicable  price  for  computing 
indemnities,  and  (4)  multiplying  the 
result  obtained  in  step  (3)  by  the  insured 
share:  Provided.  That  if  the  premium 
computed  on  the  insured  acreage  and 
share  is  more  than  the  premium 
computed  on  the  reported  acreage  and 
share,  the  amount  of  indemnity  shall  be 
computed  on  the  insured  acreage  and 
share  and  then  reduced  proportionately. 

(c)  The  total  production  to  be  counted 
for  a  unit  shall  be  determined  by  the 
Corporation  and  shall  include  all 
harvest  d  and  appraised  production. 


(1)  Any  production  which,  due  to 
insurable  causes  occurring  during  the 
insurance  period,  has  a  value  of  less 
than  the  market  price  for  tobacco  of  the 
same  type  shall  be  adjusted  by  (i) 
dividing  the  value  per  pound  of  such 
damaged  tobacco  by  the  market  price 
and  (ii)  multiplying  the  result  by  the 
number  of  pounds  of  such  damaged 
tobacco. 

(2)  Appraised  production  to  be 
counted  shall  include:  (i)  Any  appraisals 
by  the  Corporation  for  potential 
production  on  harvested  acreage  and  for 
uninsured  causes  and  poor  farming 
practices,  (ii)  Not  less  than  the 
applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another 
use  without  prior  written  consent  of  the 
Corporation  or  damaged  solely  by  an 
uninsured  cause,  and  (iii]  Only  the 
appraisal  in  excess  of  35  percent  of  the 
production  guarantee  for  all  other 
unharvested  acreage. 

(d)  The  appraised  potential  production 
for  acreage  for  which  consent  has  been 
given  to  be  put  to  another  use  shall  be 
counted  as  production  in  determining 
the  amount  of  loss  under  the  contract. 
However,  if  consent  is  given  to  put 
acreage  to  another  use  and  the 
Corporation  determines  that  any  such 
acreage  (1)  is  not  put  to  another  use 
before  harvest  of  tobacco  becomes 
general  in  the  county,  (2)  is  harvested,  or 
(3)  is  further  damaged  by  an  insured 
cause  before  the  acreage  is  put  to 
another  use,  the  indemnity  for  the  unit 
shall  be  determined  without  regard  to 
such  appraisal  and  consent. 

9.  Other  Insurance  Against  Fire,  (a)  If 
the  insured  has  other  insurance  against 
damage  by  fire  during  the  insurance 
period,  the  Corporation  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller 
of  (1)  the  amount  of  indemnity 
determined  pursuant  to  this  contract 
without  regard  to  any  other  insurance  or 
(2)  the  amount  as  determined  by  the 
Corporation  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance. 

(b)  For  purposes  of  this  section,  the 
amount  of  loss  from  fire  shall  be  the 
difference  between  the  fair  market  value 
of  the  production  on  the  unit  involved 
before  and  after  the  fire,  as  determined 
by  the  Corporation  from  appraisals 
made  by  the  Corporation  of  the 
production  and  fair  market  value. 

10.  Misrepresentation  and  Fraud.  The 
Corporation  may  void  the  contract 
without  affecting  the  insured's  liability 
for  premiums  or  waiving  any  right, 
including  the  right  to  collect  any  unpaid 
premiums  if,  at  any  time,  the  insured  has 
concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such 


voidance  shall  be  effective  as  of  the 
beginning  of  the  crop  year  with  respect 
to  which  such  act  or  omission  occurred. 

11.  Transfer  of  Insured  Share.  If  the 
insured  transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection 
will  continue  to  be  provided  according 
to  the  provisions  of  the  contract  to  the 
transferee  for  such  crop  year  on  the 
transferred  share,  and  the  transferee 
shall  have  the  same  rights  and 
responsibilities  under  the  contract  as  the 
original  insured  for  the  current  crop 
year.  Any  transfer  shall  be  made  on  an 
approved  form. 

12.  Records  and  Access  to  Farm.  The 
insured  shall  keep  or  cause  to  be  kept 
for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage, 
shipments,  sale  or  other  disposition  of 
all  tobacco  produced  on  each  unit 
including  separate  records  showing  the 
same  information  for  production  from 
any  uninsured  acreage.  Any  persons 
designated  by  the  Corporation  shall 
have  access  to  such  records  and  the 
farm  for  purposes  related  to  the 
contract. 

13.  Life  of  Contract:  Cancellation  and 
Termination,  (a)  The  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for 
such  crop  year.  Thereafter,  either  party 
may  cancel  the  insurance  for  any  crop 
year  by  giving  a  signed  notice  to  the 
other  on  or  before  the  cancellation  date 
preceding  such  crop  year. 

(b)  Except  as  provided  in  section  5(d) 
of  this  policy,  the  contract  will  terminate 
as  to  any  crop  year  if  any  amount  due 
the  Corporation  under  this  contract  is 
not  paid  on  or  before  the  termination 
date  for  indebtedness  preceding  such 
crop  year:  Provided,  That  the  date  of 
payment  for  premium  (1)  if  deducted 
from  an  indemnity  claim  shall  be  the 
date  the  insured  signs  such  claim  or  (2) 
if  deducted  from  payment  under  another 
program  administered  by  the  U.S. 
Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and 
termination  dates: 


Stale 


Cancellation 
date 


Terminalion 

date  lor 
indebtedness 


All  stales .. 


Doc.  31 March  31 


(d)  In  the  absence  of  a  notice  from  the 
insured  to  cancel,  and  subject  to  the 
provisions  of  subsections  (a),  (b).  and  (c) 
of  this  section,  and  section  7  of  the 
Appendix,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year. 


Appendix — (Additional  Terms  and 
Conditions) 

1.  Meaning  of  Terms.  For  the  purposes 
of  tobacco  crop  insurance: 

(a)  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  the  Corporation  which  are 
on  file  for  public  inspection  in  the  office 
for  the  county,  and  which  show  the 
production  guarantees,  coverage  levels, 
premium  rates,  prices  for  computing 
indemnities,  insurable  and  uninsurable 
acreage,  market  price,  and  related 
information  regarding  tobacco  insurance 
in  the  county. 

(b)  "County"  means  the  county  shown 
on  the  application  and  any  additional 
land  located  in  a  local  producing  area 
bordering  on  the  county,  as  shown  on 
the  actuarial  table. 

(c)  "Crop  year"  means  the  period 
within  which  the  tobacco  crop  is 
normally  grown  and  shall  be  designated 
by  the  calendar  year  in  which  the 
tobacco  crop  is  normally  harvested. 

(d)  "Market  price"  means  the  average 
price  for  the  applicable  type  as 
determined  by  the  Corporation. 

(e)  "Harvest"  means  cutting  or 
priming  of  at  least  20  percent  of  the 
production  guarantee  per  acre  shown  on 
the  actuarial  table. 

(f)  "Insurable  acreage"  means  the 
land  classified  as  insurable  by  the 
Corporation  and  shown  as  such  on  the 
county  actuarial  table. 

(g)  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
the  Corporation. 

(h)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county 
shown  on  the  application  for  insurance 
or  such  office  as  may  be  designated  by 
the  Corporation. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(j)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(k)  "Share"  means  the  interest  of  the 
insured  as  landlord,  owner-operator,  or 
tenant  in  the  insured  tobacco  crop  at  the 
time  of  planting  as  reported  by  the 
insured  or  as  determined  by  the 
Corporation,  whichever  the  Corporation 
shall  elect,  and  no  other  share  shall  be 
deemed  to  be  insured;  Provided,  That 
for  the  purpose  of  determining  the 
amount  of  indemnity,  the  insured  share 
shall  not  exceed  the  insured's  share  at 
the  earliest  of  (1)  the  date  of  beginning 
of  harvest  on  the  unit,  (2)  the  calendar 
date  for  the  end  of  the  insurance  period, 
or  (3)  the  date  the  entire  crop  on  the  unit 


is  destroyed,  as  determined  by  the 
Corporation, 

(1)  "Tenant"  means  a  person  who 
rents  land  from  another  person  for  a 
share  of  the  tobacco  crop  or  proceeds 
therefrom. 

(m)  "Unit"  means  all  insurable 
acreage  of  an  insurable  type  of  tobacco 
in  the  county  on  the  date  of  planting  for 
the  crop  year  (1)  in  which  the  insured 
has  a  100  percent  share,  or  (2)  which  is 
owned  by  one  entity  and  operated  by 
another  entity  on  a  share  basis.  Land 
rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other 
than  a  share  in  the  tobacco  crop  on  such 
land  shall  be  considered  as  owned  by 
the  lessee.  Land  which  would  otherwise 
be  one  unit  may  be  divided  according  to 
applicable  guidelines  on  file  in  the  office 
for  the  county  or  by  written  agreement 
between  the  Corporation  and  the 
insured.  The  Corporation  shall 
determine  units  as  herein  defined  when 
adjusting  a  loss,  notwithstanding  what 
is  shown  on  the  acreage  report,  and  has 
the  right  to  consider  any  acreage  and 
share  reported  by  or  for  the  insured's 
spouse  or  child  or  any  member  of  the 
insured's  household  to  be  the  bona  fide 
share  of  the  insured  or  any  other  person 
having  the  bona  fide  share. 

2.  Acreage  insured,  (a)  The 
Corporation  reserves  the  right  to  limit 
the  insured  acreage  of  tobacco  to  any 
acreage  limitations  established  under 
any  Act  of  Congress,  provided  the 
insured  is  so  notified  in  writing  prior  to 
the  planting  of  tobacco. 

(b)  If  the  insured  does  not  submit  an 
acreage  report  on  or  before  the  acreage 
reporting  date  on  file  in  the  office  for  the 
county,  the  Corporation  may  elect  to 
determine  by  units  the  insured  acreage 
and  share  or  declare  the  insured  acreage 
on  any  unit(s)  to  be  "zero".  If  the 
insured  does  not  have  a  share  in  any 
insured  acreage  in  the  county  for  any 
year,  the  insured  shall  submit  a  report 
so  indicating.  Any  acreage  report 
submitted  by  the  insured  may  be  revised 
only  upon  approval  of  the  Corporation. 

3.  Irrigated  Acreage,  (a)  Where  the 
actuarial  table  provides  for  insurance  on 
an  irrigated  practice,  the  insured  shall 
report  as  irrigated  only  the  acreage  for 
which  the  insured  has  adequate 
facilities  and  water  to  carry  out  a  good 
irrigation  practice  at  the  time  of 
planting. 

(b)  Where  irrigated  acreage  is 
insurable  on  an  irrigated  basis,  any  loss 
of  production  caused  by  failure  to  carry 
out  a  good  irrigation  practice,  except 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
beginning  of  seeding,  as  determined  by 
the  Corporation,  shall  be  considered  as 
due  to  an  uninsured  cause.  The  failure 


61372 


Federal  Register  /  Vol.  44,  No.  208  /  Thursday.  October  25.  1979  /  Proposed  Rules 


or  breakdown  of  irrigation  equipment  or 
fdciiilies  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

(c)  Insurance  shall  not  attach  on  an 
irrigated  basis  on  acreage  otherwise 
insurable  on  such  basis  unless  it  is  so 
reported  and  designated  by  such 
practice  at  the  time  the  acreage  is 
reported. 

4.  Annual  Premium.  If  there  is  no 
break  in  the  continuity  of  participation, 
any  premium  adjustment  applicable 
under  section  5  of  the  policy  shall  be 
transferred  to  (1)  the  contract  of  the 
insured's  estate  or  surviving  spouse  in 
case  of  death  of  the  insured,  (2)  the 
contract  of  the  person  who  succeeds  the 
insured  if  such  person  had  previously 
participated  in  the  farming  operation,  or 
(3)  the  contract  of  the  same  insured  who 
stops  farming  in  one  county  and  starts 
farming  in  another  county. 

(b)  If  there  is  a  break  in  the  continuity 
of  participation,  any  reduction  in 
premium  earned  under  section  5  of  the 
policy  shall  not  thereafter  apply: 
however,  any  previous  unfavorable 
insurance  experience  shall  be 
considered  in  premium  computation 
following  a  break  in  continuity. 
5.  Claim  for  and  Payment  of 
Indemnity,  (a)  Any  claim  for  indemnity 
on  a  unit  shall  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation. 

(bj  In  determining  the  total  production 
to  be  counted  for  each  unit,  production 
from  units  on  which  the  production  has 
been  commingled  will  be  allocated  to 
such  units  in  proportion  to  the  liability 
on  each  unit. 

(c)  There  shall  be  no  abandonment  to 
the  Corporation  of  any  insured  tobacco 
acreage. 

(b)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the 
contract  is  denied  by  the  Corporation, 
an  action  on  such  claim  may  be  brought 
against  the  Corporation  under  the 
provisions  of  7  U.S.C.  1508(c):  Provided. 
That  the  same  is  brought  within  one 
year  after  the  date  notice  of  denial  of 
the  claim  is  mailed  to  and  received  by 
the  insured. 

(e)  Any  indemnity  will  be  payable 
within  30  days  after  a  claim  for 
indemnity  is  approved  by  the 
Corporation.  However,  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
ci. images  in  connection  with  any  claim 
f'lr  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the 
Corporation. 

lO  If  the  insured  is  an  individual  who 
dies,  disappears,  or  is  judicially 
declared  incompetent,  or  the  insured  is 
an  entity  other  than  an  individual  and 
such  entity  is  dissolved  after  the 


tobacco  is  planted  for  any  crop  year, 
any  indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to 
be  beneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right 
to  reject  any  claim  for  indemnity  if  any 
of  the  requirements  of  this  section  or 
section  8  of  the  policy  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily 
determined. 

6.  Subrogation.  The  insured  (including 
any  assignee  or  transferee)  assigns  to 
the  Corporation  all  rights  of  recovery 
against  any  person  for  loss  or  damage  to 
the  extent  that  payment  hereunder  is 
made  by  the  Corporation.  The 
Corporation  thereafter  shall  execute  all 
papers  required  and  take  appropriate 
action  as  may  be  necessary  to  secure 
such  rights. 

7.  Termination  of  the  Contract,  (a) 
The  contract  shall  terminate  if  no     , 
premium  is  earned  for  five  consecutive 
years. 

(b)  If  the  insured  is  an  individual  who 
dies  or  is  judicially  declared 
incompetent,  or  the  insured  entity  is 
other  than  an  individual  and  such  entity 
is  dissolved,  the  contract  shall  terminate 
as  of  the  date  of  death,  judicial 
declaration,  or  dissolution;  However,  if 
such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract 
shall  continue  in  force  through  such  crop 
year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides 
otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured 
jointly,  death  of  one  of  the  persons  shall 
dissolve  the  joint  entity. 

8.  Coverage  Level  and  Price  Election. 
(a)  If  the  insured  has  not  elected  on  the 
application  a  coverage  level  and  price  at 
which  indemnities  shall  be  computed 
from  among  those  shown  on  the 
actuarial  table,  the  coverage  level  and 
price  election  which  shall  be  applicable 
under  the  contract,  and  which  the 
insured  shall  be  deemed  to  have  elected, 
shall  be  as  provided  on  the  actuarial 
table  for  such  purposes. 

(b)  The  insured  may,  with  the  consent 
of  the  Corporation,  change  the  coverage 
level  and/or  price  election  for  any  crop 
year  on  or  before  the  closing  date  for 
submitting  applications  for  that  crop 
year.' 

9.  Assignment  of  Indemnity.  Upon 
approval  of  a  form  prescribed  by  the 
Corporation,  the  insured  may  assign  to 
another  party  the  right  to  an  indemnity 
for  the  crop  year  and  such  assignee  shall 
have  the  right  to  submit  the  loss  notices 
and  forms  as  required  by  the  contract. 

10.  Contract  Changes.  The 
Corporation  reserves  the  right  to  change 
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any  terms  and  provisions  of  the  contract 
from  year  to  year.  Any  changes  shall  be 
mailed  to  the  insured  or  placed  on  file 
and  made  available  for  public 
iagpection  in  the  office  for  the  county  at 
least  15  days  prior  to  the  cancellation 
date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute 
notice  to  the  insured.  Acceptance  of  any 
changes  will  be  conclusively  presumed 
in  the  absence  of  any  notice  from  the 
insured  to  cancel  the  contract  as 
provided  in  section  13  of  the  policy. 

This  proposal  has  not  been  classified 
"significant"  and  is  being  published 
under  emergency  procedures,  as 
authorized  by  Executive  Order  12044 
and  Secretary's  Memorandum  No.  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  James  D.  Deal, 
Manager,  Federal  Crop  Insurance 
Corporation,  that  an  emergency 
situation  exists  which  warrants  less 
than  a  full  60-day  comment  period  on 
this  proposal  because  the  final 
regulations  and  policies  Governing 
tobacco  must  be  published  and  be 
available  in  the  FCIC  county  offices  not 
later  than  December  15,  1979,  to  afford 
the  farmers  an  opportunity  to  examine 
them  before  the  cancellation  date  of 
December  31, 1979.  A  Draft  Impact 
Analysis  has  been  prepared  and  is 
available  from  Peter  F.  Cole,  Secretary. 
Federal  Crop  Insurance  Corporation. 
Room  4088,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

Note. — The  reporting  requirements 
contained  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A40. 

Approved  by  the  Board  of  Directors  on 
September  6,  1979. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  79-32965  Filed  10-24-7ft  8  45  am| 
BILLING  CODE  341CM)8-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  51 

Storage  and  Disposal  of  Nuclear 
Waste 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  United  States  Nuclear 
Regulatory  Commission  is  conducting  a 
generic  proceeding  to  reassess  its  degree 
of  confidence  that  radioactive  wastes 
produced  by  nuclear  facilities  will  be 


safely  disposed  of,  to  determine  when 
any  such  disposal  will  be  available,  and 
whether  such  wastes  can  be  safely 
stored  until  they  are  safely  disposed  of. 
This  rulemaking  has  been  initiated  in 
response  to  the  decision  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  State  of 
Minnesota  v.  NRG.  Nos.  78-1269  and  78- 
2032  (May  23. 1979),  but  it  also  is  a 
continuation  of  previous  proceedings 
conducted  by  the  Commission  in  this 
area.  42  FR  34391  (July  5, 1977). 

This  notice  describes  the  procedures 
the  Commission  will  employ  to  conduct 
that  proceeding  and  how  members  of 
the  public  can  participate.  If  the 
Commission  finds  from  this  proceeding 
reasonable  assurance  that  radioactive 
wastes  from  nuclear  facilities  will  be 
safely  stored  or  disposed  of  off-site  prior 
to  the  expiration  of  the  license  for  the 
facility,  it  will  promulgate  a  rule 
providing  that  the  safety  and 
environmental  implications  of 
radioactive  waste  remaining  on  site 
after  the  anticipated  expiration  of  the 
facility  licenses  involved  need  not  be 
considered  in  individual  facility 
licensing  proceedings.  In  the  event  the 
Commission  determines  that  on-site 
storage  after  license  expiration  may  be 
necessary  or  appropriate,  it  will  issue  a 
proposed  rule  providing  how  that 
question  will  be  addressed. 
dates:  Notices  of  intent  to  participate 
must  be  filed  by  November  26, 1979. 
Other  deadlines  are  described  below. 
ADDRESS:  Send  comments  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  All 
filings  will  be  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H.  Street.  N.W.. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  (202)  634-3224. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  23. 1979  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  two 
licensing  actions  to  the  Commission  to 
consider  whether  an  off-site  storage 
solution  for  nuclear  wastes  will  be 
available  by  the  years  2007-09,  the 
expiration  dates  of  the  licenses  of  the 
Vermont  Yankee  and  Prairie  IslaiKl 
nuclear  plants  to  which  the  Commission 
had  granted  permits  to  increase  the  on- 
site  waste  storage  facilities,  and,  if  not, 
whether  that  waste  can  be  stored  at  the 


sites  past  those  dates  and  until  an  off- 
site  solution  is  available.  In  response  to 
the  D.C.  Circuit's  decision  the 
Commission  has  decided  to  undertake  a 
generic  reconsideration  of  the 
radioactive  waste  question  st^at  it 
can:  (1)  reassess  its  confidenee  that  safe 
off-site  disposal  of  radioactive  waste 
from  licensed  facilities  will  be  available; 
(2)  determine  when  any  such  disposal  or 
off-site  storage  will  be  available;  and  (3) 
if  disposal  or  off-site  storage  will  not  be 
available  until  after  the  expiration  of  the 
licenses  of  certain  nuclear  facilities, 
determine  whether  the  wastes  generated 
by  those  facilities  can  be  safely  stored 
on-site  until  such  disposal  is  available. 
Previously,  in  connection  with  a  petition 
for  rulemaking  filed  by  the  Natural 
Resources  Defense  Council  the 
Commission  considered  the  related 
question  of  the  likelihood  that  waste 
disposal  will  be  accomplished  safely, 
and  at  that  time  it  found  reasonable 
assurance  that  methods  of  safe 
permanent  disposal  of  high-level  waste 
would  be  available  when  they  were 
needed.  42  FR  34391.  34393  Quly  5. 1977), 
pet.  for  rev.  dismissed  sub  nam.  NRDC 
V.  NEC.  582  F.2d  166  (2nd  Cir.  1978). 
However,  in  denying  the  NRDC  petition, 
the  Commission  announced  its  intent  to 
reassess  this  Hnding  periodically.  This 
new  proceeding  will  offer  an 
opportunity  for  the  Commission  to 
reassess  its  earlier  finding,  to  obtain 
wider  public  participation  injj^  decision 
and  also  to  take  account  of  i^Kdata 
and  recent  developments  in  fflCfederal 
waste  management  plan,  most  notably 
the  Report  to  the  President  by  the 
Interagency  Review  Group  on  Waste 
Management,  TID-29442  (March,  1979) 
(the  "IRG  Report"). 

Purpose  of  Proceeding 

The  purpose  of  this  proceeding  is 
solely  to  assess  generically  the  degree  of 
assurance  now  available  that 
radioactive  waste  can  be  safely 
disposed  of,  to  determine  when  such 
disposal  or  off-site  storage  will  be 
available,  and  to  determine  whether 
radioactive  wastes  can  be  safely  stored 
on-site  past  the  expiration  of  existing 
facility  licenses  until  off-site  disposal  or 
storage  is  available.  In  addition  to 
information  submitted  by  public 
participants  and  government  agencies, 
this  proceeding  will  draw  upon  the 
record  compiled  in  the  Commission's 
recentiy  concluded  rulemaking  on  the 
environmental  impacts  of  the  nuclear 
fuel  cycle  (44  FR  45362-74  (August  2, 
1979)),  and  the  record  complied  herein 
will  be  available  for  use  in  the  general 
fuel  cycle  rule  update  discussed  in  that 
rulemaking.  However,  this  proceeding  is 
not  designed  to  reach  quantitative 


conclusions  about  waste  repository 
impacts  or  performance.  The 
Commission  will  consider  economic 
issues  in  this  proceeding  in  the  same 
fashion  such  issues  were  considered  in 
the  recent  fuel  cycle  rulemaking: 
namely,  a  waste  disposal  model  will  not 
be  considered  realistically  available  if  it 
would  be  prohibitively  expensive  to 
build  and  operate  such  a  proposed 
facility.  Cf  44  FR  at  45367. 

During  this  proceeding  the  safety 
implications  and  environmental  impacts 
of  radioactive  waste  storage  on-site  for 
the  duration  of  a  license  will  continue  to 
be  subjects  for  adjudication  in 
individual  facility  licensing  proceedings. 
The  Commission  has  decided,  however, 
that  during  this  proceeding  the  issues 
being  considered  in  the  rulemaking 
should  not  be  addressed  in  individual 
licensing  proceedings.  These  issues  are 
most  appropriately  addressed  in  a 
generic  proceeding  of  the  character  here 
envisaged.  Furthermore,  the  court  in  the 
State  of  Minnesota  case  by  remanding 
this  matter  to  the  Commission  but  not 
vacating  or  revoking  the  facility  licenses 
involved,  has  supported  the 
Commission's  conclusion  that  licensing 
practices  need  not  be  altered  during  this 
proceeding.  However,  all  licensing 
proceedings  now  underway  will  be 
subject  to  whatever  final  determinations 
are  reached  in  this  proceeding. 

If  the  Commission  finds  reasonable 
assurance  that  safe,  olff-site  disposal  for 
radioactive  wastes  from  licensed 
facilitites  will  be  available  prior  to 
expiration  of  the  facilities'  licenses,  it 
will  promulgate  a  final  rule  providing 
that  the  envirorunental  and  safety 
implications  of  continued  on-site  storage 
after  the  termination  of  licenses  need 
not  be  considered  in  individual  licensing 
proceedings.  In  the  event  the 
Commission  determines  that  on-site 
storage  after  license  expiration  may  be 
necessary  or  appropriate,  it  will  issue  a 
proposed  rule  providing  how  that 
question  will  be  addressed. 

Procedures  II 

The  Commission  has  chosen  to 
employ  hybrid  rulemaking  procedures 
for  conducting  this  proceeding.  Within 
thirty  days  after  publication  of  this 
notice  members  of  the  public  may  file  a 
notice  of  intent  to  participate  as  a  "full 
participant"  in  the  further  stages  of  the 
proceeding  discussed  below.  The  notice 
of  intent  should  set  forth  the  person's  or 
group's  identity,  technical  or  other 
qualifications  to  participate,  tentative 
positions  on  the  issues  to  be  considered, 
and  a  discussion  of  any  special  matters 
or  concerns  sought  to  be  raised. 
Furthermore,  at  that  time  those  members 
of  the  public  who  do  not  wish  to  be  full 


61374 


I     • 

Federal  Register  /  Vol.  44,  Xu.  208  /  Thursday.  October  25,  1979  /  Proposed  Rules 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25,  1979  /  Proposed  Rules  61375 


participants  but  who  wish  to  file 
comments  on  the  issues  addressed  in 
this  rulemaking  should  file  their 
comments. 

The  individuals  or  groups  who  have 
chosen  to  participate  as  full  participants 
shall  be  supervised  by  a  "presiding 
olficer"  to  be  named  by  the  Commission 
dt  a  later  date.  That  officer's  principal 
responsibility  will  be  to  monitor  the 
early  stages  of  the  proceeding  for  the 
Commission,  and  to  assist  the 
Commission  in  conducting  the  later 
p.jrtions.  To  those  ends  he  or  she  will 
have  authority  to  order  consolidation  of 
individuals  or  groups  in  the  same 
fashion  provided  in  10  CFR  2.715a.  The 
presiding  officer  may  take  appropriate 
action  to  avoid  delay,  including,  if 
necessary,  holding  pre-hearing 
conferences  or  certifying  matters  to  the 
Commission. 

The  Commission's  staff  will  compile  a 
full  bibliography  on  the  subjects 
relevant  to  the  proceeding  which  will  be 
made  available  to  the  public  at  an  early 
stage  of  this  proceeding.  In  addition  to 
that  bibliography  the  Commission  will 
maintain  a  publicly  available  data  bank 
which  will  include  relevant  information 
on  waste  storage  and  disposal.  The  data 
bank  will  include  the  IRG  Report,  the 
background  material  the  IRG  collected 
in  preparing  the  report,  the  Generic 
Environmental  Impact  Statement  on 
Waste  Management  being  prepared  by 
the  Department  of  Energy,  and  a 
collection  of  other  principal  works  that 
the  Commission  staff  will  compile  on  the 
subject  of  radioactive  waste  storage  and 
disposal.  Furthermore,  the  Commission 
will  solicit  the  views  of  a  number  of 
federal  agencies  on  the  questions 
involved  in  this  proceeding  and  on  the 
conclusions  of  the  IRG  Report  and  make 
the  responses  of  those  agencies 
available  in  the  data  bank  so  that  the 
participants  can  address  them  in  their 
papers.  The  Commission  expects  that 
full  participants  will  voluntarily  make 
relevant  documents  in  their  possession 
available  to  other  full  participants  to  the 
e.xtent  practical  and  will  reference  and 
produce  on  request  the  documents  on 
which  they  rely. 

The  Commission  is  considering 
whether  additional  procedures  should 
be  employed.  One  proposal  is  to  strictly 
control  inter-participant  discovery  and" 
to  provide  that  requests  for 
interrogatories,  depositions  or  other 
formal  discovery  will  not  be  entertained 
unless  the  Commission  finds  compelling 
justification  therefor.  If  this  proposal 
were  adopted,  the  Commission  expects 
that  there  would  be  at  most  only  a  few 
exceptional  circumstances  in  which 
such  justification  could  be 


demonstrated.  An  alternative  proposal 
which  is  also  under  consideration  would 
be  to  apply  to  this  proceeding  the 
discovery  procedures  set  forth  in  10  CFR 
Part  2  and  to  have  any  discovery 
supervised  by  the  presiding  officer. 
Participants  or  other  members  of  the 
public  who  wish  to  express  views  on 
this  matter  should  file  those  views  with 
their  notices  of  intent  or  comments 
which  are  due  November  26,  1979.  In 
particular  participants  should  discuss 
whether  imposition  of  the  discovery 
provisions  of  Part  2  or  their  absence 
would  be  likely  to  alter  their  willingness 
to  participate  in  this  rulemaking  or  to 
affect  the  quality  of  their  contribution  to 
the  record.  The  presiding  officer  will 
then  summarize  the  views  expressed 
and  present  his  or  her  recommendations 
to  the  Commission.  The  Commission 
will  issue  a  prompt  decision  on  this 
matter  so  that  the  participants' 
preparation  of  their  statements  will  not 
be  adversely  affected  by  uncertainty  as 
to  the  extent  of  data  that  may  be 
available  to  them. 

Approximately  30  days  after  the 
notices  of  intent  are  filed,  the  officer  will 
issue  a  prehearing  order  resolving  all 
preliminary  issues  including 
consolidation.  Following  the  prehearing 
order  the  participants  will  have 
approximately  60  additional  days  (the 
exact  time  to  be  set  in  the  prehearing 
order)  to  prepare  and  file  their 
statements  of  position.  The  statements 
will  be  the  participants'  principal 
contribution  to  the  waste  confidence 
proceeding,  and  participants  should 
focus  their  preparation  on  them.  The 
statements  should  set  forth  the 
participants'  views  on  the  issues 
discussed  above,  and  on  the  underlying 
assumptions  and  scenarios,  both 
technical  and  institutional,  upon  which 
those  views  are  based.  After  the 
statements  are  filed,  the  participants 
will  be  given  approximately  60  days  (to 
be  set  by  the  order)  to  prepare  cross- 
statements  discussing  statements  filed 
by  other  participants.  The  cross- 
statements  should  be  limited  to  material 
discussed  in  the  statements  and  should 
not  be  used  to  introduce  new  material. 

After  the  statements  and  cross- 
statements  have  been  received,  the 
Commission  with  the  assistance  of  the 
presiding  officer  w^iU  issue  a  second 
prehearing  order.  This  order  will  set  out 
the  procedures  to  be  followed  for  the 
remainder  of  the  hearing  and  may 
provide  for  further  written  submissions 
from  the  full  participants,  or  for  the 
scheduling  of  an  oral  hearing.  If  the 
Commission  desires  oral  presentations. 
the  participants  may  be  further 
consolidated  to  ensure  that  the  oral 


presentations  will  be  efficient  and 
useful.  Unless  different  procedures  are 
set  out  in  the  second  prehearing  order, 
the  hearing  will  begin  with  delivery  of 
prepared  statements  from  the 
representatives,  both  technical  and 
legal,  of  the  groups  into  which  the 
participants  have  been  consolidated. 
These  statements  should  succintly 
summarize  the  participants'  views 
previously  set  forth  in  their  statements 
and  cross-statements.  Participants 
should  ensure  that  their  representatives 
will  be  able  to  address  the  merits  of  the 
legal,  technical  and  institutional  issues 
that  have  been  raised  in  this  proceeding. 
After  the  prepared  remarks  the  speakers 
will  be  questioned  by  the  members  of 
the  Commission.  Furthermore,  other 
participants  will  be  given  the 
opportunity  to  submit  written  questions 
to  the  Commission  for  it,  in  its 
discretion,  to  ask  of  participants. 

The  Commission  reserves  the  option 
of  providing  a  final  stage  at  which 
representatives  of  the  participants  may 
be  cross-examined  by  other 
participants.  The  Commission  will  defer 
deciding  whether  to  permit  any  cross- 
examination  until  after  the  hearing  is 
over.  To  obtain  cross-examination  a 
participant  will  be  required  to  identify 
the  issue  or  issues  as  to  which  cross- 
examination  is  sought,  and  the 
representative  or  participant  involved. 
and  to  demonstrate  that  cross- 
examination  is  necessary  to  prepare  a 
record  adequate  for  a  sound  decision. 

Based  on  the  material  received  in  this 
proceeding  and  on  any  other  relevant 
information  properly  available  to  it.  the 
Commission  will  publish  a  proposed  or 
final  rule  in  the  Federal  Register.  Any 
such  final  rule  will  be  effective  thirty 
days  after  publication. 

Comments,  notices  of  intent  to 
participate  and  any  other  documents 
filed  in  this  proceeding  should  be  filed 
by  serving  a  copy  on  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC.  20555.  Attention:  Docketing  and 
Service  Branch.  All  filings  will  be 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW..  Washington,  DC. 
Dated:  October  18.  1979. 
For  the  Commission. 
Samuel  J.  Chilk.- 
Secretary  of  the  Commission. 

BILLING  CODE  7S90-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Chapter  I 

[Summary  Notice  No.  PR-79-12] 

Petitions  for  Rulenaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
a.mendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  to  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

Petitions  for 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
December  24,  1979. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-24). 
Petition  Docket  No.  ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916,  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  October  19. 
1979. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforeenwnt  Division. 


Rulemaking 


Docket  No. 


Petitioner 


Description  ol  the  rule  requested 


'*" Department  ot  Defense _  To  allow  military  personnel  to  carry  weapons  aljoard  crvil  aircraft  op- 
erating under  contract  (lull  planeloads)  lor  the  US  Army  or  other 
operatihg  elements  $f  DOO. 


|FR  tin,    -•<i~i2Pm  Filed  10-24-79:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Parts  21  and  36 

(Docket  No.  13410;  Notice  No.  79-13A1 

Civil  Helicopter  Noise  Type 
Certification,  Airworthiness 
Certification,  and  Acoustical  Change 
Approvals;  Proposed  Noise  Standards 
for  Helicopters  in  the  Normal, 
Transport,  and  Restricted  Categories 

agency:  FedtTal  Avi.ttion 
Adr.inistration  {¥.\A].  DOT. 
ACTION:  Notice  of  extension  of  comment 
period. 

summary:  On  July  19. 1979,  the  FAA 
published  .Notice  No.  79-13  containing 
its  proposed  noise  regulations  governing 
type  certification,  airworthiness 
certification,  and  acoustical  change 
approvals  for  helicopters  in  the  normal. 


transport,  and  restricted  categories  (44 
FR  42410).  The  notice  provided  that 
commentB  on  the  proposal  must  be 
received  on  or  before  November  19, 
1979.  Subsequently,  the  FAA  was 
requested  to  extend  the  comment  period 
60  days  until  January  19. 1980.  This 
notice  grants  that  request  in  the  public 
interest. 

DATES:  Comments  must  be  received  on 
or  before  January  19. 1980. 
ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24),  Docket  No.  13410.  800 
Independence  Avenue.  SW, 
Washington,  DC  20591,  or  delivered  in 
duplicate  to:  Room  916,  Ninth  Floor.  800 
Independence  Avenue,  NW.. 
Washington.  DC  20591.  Comments  must 


be  marked  "Docket  No.  13410," 
Comments  may  be  examined  in  Room 
916  between  8:30  a.m.  and  5:00  p.m.. 
daily. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  N.  Tedrick,  Noise  Policy  and 
Regulations  Branch  (AEE-110).  Noise 
Abatement  Division.  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  Washington,  DC 
20591;  telephone  (202)  755-9027. 

SUPPLEMENTARY  INFORMATION: 
Background 

Notice  No.  79-13  (44  FR  42410:  July  19, 
1979)  proposes  noise  standards  for 
helicopters  certificated  in  the  normal, 
transport,  and  restricted  categories.  For 
purposes  of  the  proposal,  "helicopters" 
include  other  aircraft  for  which  lift  is 
furnished,  in  whole  or  in  part,  by  an 
engine-driven  rotor  during  takeoff, 
hover,  or  landing.  The  proposal  covers 
noise  levels  and  test  procedures  for  the 
issuance  of  new  type  certificates  and  of 
original  standard  airworthiness 
certificates  and  restricted  category 
airworthiness  certificates  for  newly 
produced  helicopters  of  older  design 
types.  It  also  would  prohibit  certain 
changes  in  type  designs  of  helicopters 
that  might  increase  their  noise  levels 
beyond  prescribed  limits.  The  original 
comment  period  for  Notice  No.  79-13 
closes  on  November  19,  1979. 

By  letter,  dated  September  7, 1979,  the 
Helicopter  Association  of  America,  on 
behalf  of  its  niembers,  petitioned  for  a 
60-day  extension  o/  the  comment  period 
for  Notice  No.  79-13.  The  petitioner 
stated  that  because  of  the  extensive  and 
technical  nature  of  the  proposal  and  the 
need  to  evalute  it  and  other  materials 
that  it  believes  may  be  significant  to  its 
response,  additional  time  is  needed  to 
submit  comments.  The  FAA  notes  that, 
while  the  notice  originally  provided  a 
comment  period  in  excess  of  120  days, 
the  proposal  is  complex  both  technically 
and  in  the  nature  of  its  potential 
environmental  and  regulatory  impacts. 
To  ensure  that  there  is  an  adequate 
opportunity  to  evaluate  the  proposal  and 
develop  responsive  and  meaningful 
comments,  the  FA.A  concludes  that  an 
extension  of  the  original  comment 
period  would  be  in  the  public  interest 
and  that  an  additional  60  days  is 
adequate  but  would  not  unduly  delay 
achieving  the  environmental  benefits 
contemplated  from  the  proposal. 

Extension  of  the  Comment  Period 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  comment  period  for  Notice  No.  79-13 


(44  FR  42410;  July  19, 1979)  is  hereby 
extended  to  January  19. 1980. 

(Sees.  313(a).  601(a).  603,  and  611(b),  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
Sections  1354(a),  1421(a),  14237  and  1431(b)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  Title  I,  National 
Environmental  Policy  Act  of  1969  (49  U.S.C. 
Section  4321  et  seq):  Executive  Order  11514, 
March  5,  1970;  and  14  CFR  11  45.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11084;  February  28,  1979).  A  copy  of  the  draft 
e\aluafion  prepared  for  that  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "TOR 
FURTHER  I.NFORMATION 
COrVTACT 

issued  in  Washington.  D.C.  on  October  17. 

1979. 

).  E.  Wesler, 

Director.  Office  of  Environment  and  Energy. 

|FR  Doc  79-,12-H  Filed  tO-24-7B:  MS  amj 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-301 

Control  Zone  and  Transition  Area, 
North  Platte,  Nebr^-  Proposed 
Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  control  zone  and  the  700-foot 
transition  area  at  North  Platte, 
.Nebraska,  to  provide  additional 
controlled  airspace  for  aircraft 
executing  and  instrument  approach 
procedure  to  new  Runway  29  at  Lee  Bird 
Field.  North  Platte.  Nebraska,  utilizing 
the  Lee  Bird  Non-directional  Radio 
Beacon  (NDB)  as  a  navigational  aid. 
DATES:  Com.ments  must  be  received  on 
or  before  December  1.  1979. 
ADDRESSES:  Sent  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations, 
Procedures  and  Airspace  B:anch.  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri.  64106. 
Telepohone  (816)  371-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri,  64108, 
Telepohone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri. 
64106.  All  communications  received  on 
or  before  December  1,  1979  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  an  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's  should 
also  request  a  copy  of  Advisorj*  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  F,  §  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G,  {  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  by 
altering  the  control  zone  and  700-foot 
transition  area  at  North  Platte, 
Nebraska.  To  enhance  airport  usage,  an 
instrument  approach  procedure  is  being 
established  for  new  Runway  29  at  Lee 
Bird  Field.  North  Platte,  Nebraska, 
utilizing  the  Lee  Bird  NT)B  as  a 
navigaMona!  aid.  The  establishment  of 
this  instrument  approach  procedure 
entails  alteration  of  the  control  zone  and 
transition  area  at  .North  Platte, 
Nebraska,  at  and  above  700  feet  above 
ground  level  (.AGL)  within  which  aircraft 
are  provided  additional  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  this  approach  procedure 


under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,.§  71.171  of  the  Federal 
Aviation  Regulations  (14  CFI^  71.171)  as 
republished  on  January  2, 1979  (44  FR 
353).  by  alteririg  the  following  control 
zone: 

North  Platte,  Nelir.  II 

Within  a  6  mile  radius  of  Lee  Bird  Field 
(latitude  41*or4r'N,  longitude  100*41  •49"\V); 
within  2  miles  each  side  of  the  186°  bearing 
from  the  Big  Nell  RBN,  extending  from  the  6 
mile  radius  zone  lo  8  miles  south  of  the  RBN: 
and  within  3  miles  each  side  of  the  125* 
bearing  from  the  Lee  Bird  RBN.  extending 
from  the  6  mile  radius  zoae  to  10  miles 
southeast  of  the  RBN. 

Additionally.  Subpart  G,  }  71  181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  repubhshed  on  January  2. 
1979  (44  FR  442),  by  altering  the 
following  transition  area: 

North  PUtta,  Nefar. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10  mile  radius 
of  L*e  Bird  Field  (latitude  41 ' 07*42  N, 
longitude  100°41'49"W);  and  within  2  mUes 
each  side  of  the  North  Platte  VOR  209'  radial, 
extending  from  the  10  mile  radius  area  to  8 
miles  southwest  of  the  VOR:  and  within  5 
miles  each  side  of  the  301°  bearing  from  Lee 
Bird  RBN,  extending  from  the  10  mile  radius 
area  to  13  miles  northwest  of  the  RBN;  and 
within  3  miles  each  side  of  the  125°  bearing 
from  I^ee  Bird  RBN  extending  from  the  10  mile 
radius  to  14  miles  southeast  of  the  RBN, 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C  1348);  Sec  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  1169  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69).) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  Februar>'  26. 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  'hem  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  nut 
warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  Ci'y.  Missouri,  on 
October  12. 1979. 
John  E.  Shaw. 
Acting  Director,  Centra!  Region. 

[FR  Doc  79-a2715  Fl.ed  10-24-7S.  %.V>  «in| 
BILUNG  CODE  4tie-13-H 
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14  CFR  Part  71 

;  Airspace  Docket  No.  79-AL-20] 

Designation  of  Transition  Area,  St. 
Marys,  Alaska 

agency:  Federal  Aviation 

Administration  (F.AA),  DOT. 

action;  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  St.  Marys, 
Alaska,  to  provide  controlled  airspace 
for  aircraft  executing  an  instrument 
approach  procedure  to  the  St.  Marys 
airport  using  approach  procedures 
based  on  the  St.  Mar>s  \DB  and  ILS. 
This  action  ivould  lower  the  base  of 
controlled  airspace  from  1,200  feet  AGL 
to  700  feet  AGL  in  that  area  directly 
beneath  B-27  and  V-50d  and  would  also 
designate  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
in  that  portion  of  the  proposed  transition 
area  that  is  west  of  B-27.  The  need  for  a 
transition  area  was  created  when  IFR 
approach  procedures  were  establsihed 
at  St.  Marys.  However,  until  recently  the 
lack  of  a  capability  to  communicate  with 
aircraft  on  approach  made  the 
establishment  of  a  transition  area 
impractical. 

DATE:  Comments  must  be  received  on  or 
before  .Movember  26, 1979. 

ADDRESSES:  Send  com.ments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn:  Chief,  Air  Traffic 
Division,  Docket  No.  79-AL-20,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street,  .\nchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  .Aviation  Administration,  Box 
14,  701  C  Street,  Anchorage,  Alaska 
99513. 

An  inform.al  docket  may  be  examined 
at  the  office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jyr;y  U>;,e,  Operations,  Procedures, 
and  Airspace  ffi-anch.  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Box  14.  701  C  Street, 
Anchorage.  Alaska  99513,  telephone 
^907'  271-'") 903 

SUPPLEMENTARY  INFORMATION:  Subpart 
71.181  (44  FR  442)  of  the  FAR  Part  71, 
last  published  on  January  2. 1979, 
contains  the  desc.nption  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of  a 
transition  area  at  St.  Marys,  Alaska,  will 
necessitate  an  amendment  to  this 
subpart. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  Alaskan  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street,  Anchorage.  Alaska  99513.  All 
communications  received  on  or  before 
November  26. 1979,  will  be  considered 
before  Action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  commeris  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPRM  ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  pjroposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  Alaskan 
Region,  Federal  Aviation 
Adminisjfstion,  Box  14,  701  C  Street. 
Anchorage,  Alaska  99513,  or  by  calling 
(907)  271-5903.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Administration  (14 
CFR  Part  71)  to  designate  a  transition 
area  at  St,  ^larj-s,  Alaska,  This  proposal 
would  provide  protected  controlled 
airspace  for  aircraft  conducting  . 
prescribed! instrument  approach  and 
departure  procedures  at  the  St.  Marys 
airport  whjle  operating  above  700  feet 
above  the  f  urface. 

The  Proposed  Amendment 

Accordiogly,  pursuant  to  the  authority 
delegated  lo  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (44  FR  442)  to  designate  the 
St.  Marys,  jAlaska,  transition  area  as 
follows: 

St.  Marj  s,  A  laska 

That  airspace  extending  upward  from  700 
feet  above  t^e  surface  within  4.5  miles  east 


and  9.5  miles  west  of  the  198°  True  (180°M) 
bearing  from  the  St.  Marys  NDB,  extending 
from  the  NDB  to  18.5  miles  south  of  the  NDB 
and  within  9.5  miles  west  of  the  351°  True 
(333°M)  bearing  from  the  St.  Marys  NDB,  and 
9.5  miles  east  of  the  002°  True  (344"M) 
bearing  from  the  St.  Marys  NDB,  extending 
from  the  NDB  to  21  miles  north  of  the  NDB. 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)); 
Sec.  6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134.  February  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage.  Alaska,  on  October 
12.  1979. 

Robert  L  Faith, 

Director,  Alaskan  Region. 

IFR  Doc  79-328-1  Filed  10-24-79:  8:45  amj 
BILLING  CODE  4910-t3-M 


14  CFR  Part  73 

(Airspace  Docket  No.  79-WE-141 

Establishment  of  Temporary 
Restricted  Area 

Correction 

In  Federal  Register  Doc.  79-31416 
appearing  at  page  58746  in  the  issue  for 
Thursday,  October  11,  1979;  on  page 
59747,  in  the  first  column,  make  the 
following  changes: 

(a)  Under  The  Proposed  Amendment 
sixteenth  line  from  the  top,  the  latitude 
now  reading  "Lat.  32  01  00"  N."  should 
read  "Lat.  330200"  N.";  and  in  the 
eighteenth  line  from  the  top,  the 
longitude  now  reading  '•113'37'20"  W." 
should  have  read  ■•113'39'04"  W.". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

DcPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

15  CFR  Part  303 

Watches  and  Watch  Movements; 
Proposed  Amendment  of  Codified 
Rules  I 

agency:  Industry  and  Trade 
Administration,  Department  of 
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Commerce;  Office  of  Territorial  Affairs, 
Department  of  the  Interior. 
ACTION:  Proposed  amendment  of 
codified  rules. 

summary:  It  is  proposed  to  make  a 
number  of  substantive  and  technical 
changes  in  the  watch  quota  regulations 
(15  CFR  Part  303).  The  proposed  changes 
are  prompted  by  new  entry  procedures 
recently  adopted  by  the  U.S.  Customs 
Service:  by  developments  in  the 
regulated  industry-  which  suggests  the 
need  for  new  or  clarified  regulator^' 
guidelines;  and  by  the  Departments' 
review  of  the  adequacy  of  the  codified 
watch  quota  provisions  since  December 
1977.  when  they  first  were  issued.  The 
intended  effect  of  the  proposals  is  to 
conform  the  codified  provisions  to  new 
procedures,  practices  and  circumstances 
affecting  the  industry  as  a  whole.  The 
proposed  changes  are  listed  and 
discussed  in  Supplementary  Information 
below, 

DATES:  Comments  are  due  by  December 
24   1979. 

ADDRESS:  Send  comments  to:  Statutory 
Import  Programs  Staff.  Bureau  of  Trade 
Regulation,  Industry  and  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  M.  Seppa.  (202)  724-3526. 
,  SUPPLEMENTARY  INFORMATION:  On 
December  14.  1977.  the  Departments  of 
Commerce  and  the  Interior  published 
codified  niles  (42  FR  62907  (1977)) 
incorporating  provisions  of  the  watch 
quota  rules  having  general  applicability 
and  future  effect  which  had  been 
previously  published  yearly,  as  well  as 
provisions  which  had  previously  been 
promulgated  in  Title  15,  Part  13  of  the 
Code  of  Federal  Regulations.  The 
purpose  of  the  codification  was  to  bring 
together  in  a  single  part  all  watch  quota 
provisions  expected  to  remain 
applicable  beyond  any  given  quota  year 
term,  and  also  provide  for  the  issuance 
of  annual  rules  within  a  defined  scope 
(See  §  3013). 

The  changes  proposed  here  in  reflect 
developments  which  have  occurred 
since  the  rules  were  originally  codified 
in  a  single  Part  and  the  Departments' 
internal  review  of  the  adequacy  of  these 
provisions  during  the  intervening  period. 

If  adopted  in  final  form,  the  proposed 
changes  would  have  no  effect  on  the 
1979  annual  rules,  which  will  remain  in 
effect  through  December  31,  1979  (43  FR 
60313  (1978)).  Proposed  annual  rules  for 
calendar  year  1980  are  being  published 
separately  in  this  issue  of  the  Federal 
Register  in  accordance  with  the  codified 
provisions. 

The  proposed  changes  are  as  follows: 


(1)  In  the  definition  of  the  reallocation 
process,  it  is  proposed  to  add  language 
clarifjdng  that  maximization  of  a 
territorj's  use  of  its  quota  is  one  among 
several  of  the  quota  statute's  purposes, 
and  that  reallocations  must  be 
consistent  with  congressional  intent  to 
a\  oid  funnel-through  operations. 

Reasons:  During  the  rulemaking 
process  leading  to  publication  of  the 
1979  annual  rules,  it  was  argued  by 
some  producers  that  the  Departments 
were  obligated  to  reallocate  available 
quota  to  any  producer  requesting  it 
regardless  of  the  degree  of  that 
producer's  contribution  to  the  territorial 
economy.  This  change  will  remove  all 
possibility  of  an  interpretation  of  the 
Departments'  regulations  which  is 
incompatible  with  one  of  the  central 
purposes  of  the  underlying  statute  i.e.. 
avoiding  funnel-through  operations  [See 
S  Rep.  .No.  1679.  89th  Cong..  2nd  Sess. 
(1966J). 

(2)  it  is  proposed  to  change  the  time 
for  publication  of  annual  rules  in 
proposed  form  (now  between  November 
1  and  December  15)  to  any  time  prior  to 
December  15. 

Reasons.  The  existing  provision  is 
unnecessarily  restrictive  and 
inconsistent  with  an  executive  order, 
issued  subsequently  to  the  existing 
provision,  recommending  at  least  60 
days  for  public  comments. 

(3)  It  is  proposed  to  add  to  the  list  of 
records  which  must  be  made  available 
for  the  Departments'  review  in  verifying 
the  annual  data  submitted  by  producers 
any  other  records  maintained  by  the 
parent  or  affiliated  comipanies  located 
outside  the  insular  possession  pertaining 
to  any  aspect  of  the  producer's  headnote 
3(a)  watch  assembly  operation. 

Reasons;  Some  producers  employ 
centralized  accounting  systems  in  the 
United  States  and  most  or  all  rely  in 
varjing  degrees  on  personnel  or  agents 
located  outside  the  territory  for  Customs 
entry,  components  purchases,  payments 
for  purchases,  marketing/sales  and 
other  directly  related  operations.  The 
absence  of  such  records  necessary  to 
the  verification  of  certain  data  on  the 
annual  application  form  (ITA-334P)  has 
unnecessarily  complicated  the  annual 
verification  process  and  in  some 
instances  forced  delays  in  the  issuance 
of  annual  allocations  to  other  producers. 

This  change  will  provide  additiorv&l 
clarity  for  all  producers  on  the  question 
of  what  records  must  be  made  available 
in  the  territory  for  examination  by  the 
Departments"  representatives. 

(4)  It  is  proposed  that,  in  those  cases 
where  a  company  cannot  satisfactorily 
substantiate  the  data  presented  in  its 
application  prior  to  the  time  allocations 
must  be  calculated,  the  Departments 


would  be  authorized  to  stipulate,  on  the 
basis  of  the  best  available  information, 
the  data  to  be  used  in  calculating  the 
quotas. 

Reasons:  Any  delay  in  making  the 
annual  allocations  can  create  serious 
problems  for  all  producers  in  setting 
their  annual  production  schedules, 
ordering  parts  and  taking  customer 
orders.  The  failure  of  one  or  more 
producers  to  maintain  or  produce  the 
records  required  for  verifi.cation  of  the 
data  on  which  the  final  annual 
allocations  must  be  based  can,  and  has 
in  the  past,  resulted  in  such  delays.  This 
change  will  enable  the  Departments  to 
avoid  protracted  verification  efforts  and 
wil!  provide  an  additional  incentive  for 
all  producers  to  ensure  timely 
production  of  complete  and  accurate 
records  in  the  verification  process. 

(5)  It  is  proposed  to  authorize  the 
Departments  to  allocate  an  initial  quota 
to  a  producer  in  an  amount  smaller  than 
the  quota  it  would  receive  under  the 
formula  for  calculating  initial  quotas  if. 
in  the  Departments'  judgment,  the 
producer  might  otherwise  receive  an 
initial  quota  in  an  amount  greater  than 
the  producer's  probable  annual  quota 

Reasons:  If  a  producer  ships  all  or 
most  of  its  production  prior  to  .August  31 
and  if  its  relative  economic 
contritiutions  to  the  territory  are 
significantly  lower  than  the  industry 
average  (or  if  it  is  ineligible  to  receive  a 
portion  of  the  overall  quota  to  be 
allocated  under  any  applicable  incentive 
provisions  of  the  annual  rules),  there  is 
the  likelihood  of  its  receiving  an 
allocation  under  this  paragraph  greater 
than  the  amount  of  its  annual  allocation. 
This  change  will  give  the  Secretaries  the 
discretion  to  avoid  this  problem  on  a 
case-hy-case  basis.  An  alternative 
solution  (lowering  the  ratio  of  shipments 
prior  to  August  31)  was  rejected  as  an 
undesirable  new  constriction  on  the 
entire  industry's  ability  to  sustain  full 
operations  pending  allocation  of  the 
annual  quotas. 

(6)  The  Departments  propose  to 
modify  language  in  existing  provisions 
referring  to  Customs  entrj'  procedures  in 
order  to  make  the  watch  quota 
provisions  consistent  with  recent 
changes  in  Customs  procedures. 

Reason:  The  codified  rules  must  take 
into  account  new  Customs  entry 
procedures  established  during  1979 
which  restricted  the  use  of  immediate 
deliver^'  procedures  and  which 
established  the  time  of  entry  as,  among 
others,  the  time  Customs  authorizes  the 
release  of  the  merchandise  covered  by 
the  entrj'  documentation. 

(7)  It  is  proposed  to  permit  producers 
to  modify  their  requests  for  annual 
quota  after  March  31.  subject  to  the 


\ 


61380 Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25,  1979  /  Proposed  Rules 


discretion  of  the  Secretaries  in 
dett'rniining  whether  modifications  later 
than  that  date  can  be  accepted  without 
unduly  affecting  the  timing  of  the  annual 
allocation. 

Reasons:  The  proposed  change  would 
afford  producers  additional  flexibility  in 
determining  their  final  annual  needs 
based  on  the  most  recent  conditions. 
The  specific  date  shown  in  the  existing 
provision  is  retained  as  a  useful  target 
deadline  in  most  cases,  and  discretion 
would  be  reserved  to  the  Secretaries  to 
balance  the  needs  of  any  producer 
revising  its  request  after  that  date 
against  the  best  interests  of  the  entire 
industry  and  the  territorial  economy. 

(8)  It  is  proposed  to  authorize  the 
making  of  a  special  allocation  to  any 
firm  which,  due  to  unusual 
circumstances,  was  unable  to  maintain 
its  duty-free  shipments  at  a  level 
comparable  with  its  past  record.  The 
proposed  change  would  require  the 
Secretaries  to  determine  that  the  amount 
of  quota  so  allocated  would  not  be  likely 
significantly  to  affect  the  amounts  of 
quota  allocated  to  other  producers,  and 
that  making  the  allocation  would  be 
beneficial  to  the  economy  of  the 
territory. 

Reasons:  The  Departments  have 
traditionally  treated  requests  for  so- 
called    hardship  relief  under  §  303.11 
(or  it  predecessor  provisions)  relating  to 
appeals.  Under  those  provisions,  the 
presumption  has  been  that  the  decision, 
action  or  rule  (whether  or  not  directly 
related  to  an  allocation  action  by  the 
Secretaries)  shall  remain  in  force  in  the 
absence  of  compelling  reasons  to  the 
contrary,  and  the  burden  of  presenting 
those  reasons  has  been  on  the 
petitioner. 

The  proposed  change  would  establish 
a  more  expeditious  mechanism.  It  would 
afford  individual  producers  greater 
flcKibility  in  requesting  allocations 
when  special  circumstances  seem  to 
warrant  and  when  the  central  questions 
at  issue  are  the  availability  of  the  quota 
and  the  probable  impact  on  the 
territorial  economy. 

(9)  It  is  proposed  to  authorize  the  use 
of  more  than  one  shipment  permit  (Form 
ITA-340)  to  cover  a  single  shipment  or 
consignment  if  commercial  hardship 
might  otherwise  result. 

Reasons;  There  have  been  instances 
in  the  past  where  strict  observance  of 
the  existing  provision  could  have  caused 
commercial  hardship  to  the  producer. 
The  proposed  change  would  enable 
producers  to  use  their  best  judgment  as 
to  when  exceptions  to  the  general  rule 
should  be  made.  In  view  of  the  latitude 
proposed  for  producers,  the  Governors 
and  their  delegates  should  not  be 
burdened  by  a  requirement  to  evaluate 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25.  1979  /  Proposed  Rules  61381 


the  producer's  reasons  for  making 
exceptions  and  that  part  of  the  existing 
provision  would  be  deleted.  If  the 
change  is  adopted,  the  Departments 
intend  to  maintain  the  usefulness  of  the 
general  rule  by  scrutinizing  the  reasons 
offered  lor  the  exceptions.  Routine  or 
repetitive  use  of  multiple  permits  for 
single  shipments  would  not  be 
acceptable  because  of  problems 
associated  with  verifying  with  the  U.S. 
Customs  Service  multiple  permits 
covered  by  a  single  entry. 

(10)  S«e  (6),  above,  for  the  reasons  for 
the  char^ge  proposed  in  §  303.7(d). 

(11)  It  is  proposed  to  amend  the 
criteria  governing  the  maintenance  of 
quota  entitlements.  The  main  changes  » 
proposed  are:  (a)  To  eliminate  the 
requirement  that  producers  utilize  at 
least  25  percent  of  their  initial  quota  by 
April  1:  |b)  To  change  the  prospective 
utilization  standard  for  the  entire  year 
from  90  percent  to  80  percent;  and  (c)  To 
provide  for  the  issuance  of  show-cause 
orders  v«hen  specified  operational 
discontinuities  or  minimal  employment 
thresholds  occur  or  when  producers  fail 
to  compty  with  commitments  made  to 
the  Departments  upon  which  receipt  of 
quota  was  predicated. 

Reasons:  The  existing  provision  for 
issuance  of  a  show-cause  order  to 
producecs  that  fail  to  use  25  percent  of 
their  initial  quotas  prior  to  April  1  is 
considered  unnecessary  in  view  of  the 
provisions  for  making  supplemental 
initial  allocations  (§  303.5(a)(3))  to  firms 
that  have  the  ability  to  use  additional 
quota  and  of  the  fact  that  the  total 
amount  of  available  quota  is  known  by 
April  1.  Producers'  requirements  for 
additional  quota  during  the  first  part  of 
the  year  can  accordingly  be 
accommodated  without  seeking  the 
relinquishment  of  quota  by  other 
producers  whose  production  and 
marketir^  plans  might  still  be  tentative. 
Only  once  since  19G7  have  the 
Secretaries  exercised  their  discretion 
under  this  provision  or  its  predecessor. 
Historically,  most  producers  have 
cooperated  by  voluntarily  relinquishing 
quota  wHich  evidently  would  be  excess 
to  their  annual  needs.  In  view  of  the 
growing  tincertainty  in  the  marketing  of 
watches  taused  by  rapidly  changing 
technologies  and  consumer  preferences, 
it  has  become  increasingly  difficult  for 
producers  to  estimate  their  quota  needs 
within  10  percent.  In  view  of  current 
market  conditions  the  Secretaries 
considerjthat  an  80  percent  criterion  for 
triggering  a  show-cause  order  is  more 
realistic  than  the  present  90  percent 
standard;  At  the  same  time  the 
Secretaries  would  preserve  their 
administrative  discretion  to  recover  and 


reallocate  quota  in  the  interests  of  the 
territory  in  the  event  producers  elected 
not  to  relinquish  quota  evidently  excess 
to  their  needs. 

The  proposed  changes  with  respect  to 
factory  closings  and  maintenance  of 
minimal  work  forces  are  also  intended 
to  create  additional  incentives  for 
producers  to  reduce  the  seasonal  and 
part-time  character  of  much  of  the 
employment  provided  by  the  industry. 
The  Departments  recognize  that  such 
employment  frequently  suits  the 
personal  needs  and  preferences  of  part 
of  the  local  labor  force  and  have  no 
intention  to  prescribe  rules  which  would 
entirely  eliminate  producers"  flexibility 
in  this  respect.  The  Departments  are 
concerned,  however,  that  in  1977  and 
1978  fully  15  percent  and  17  percent, 
respectively,  of  all  persons  who  received 
headnote  3(a)  watch  assembly  wages 
received  less  than  $500  and  43  percent 
and  45  percent,  respectively,  received 
less  than  $3,000,  a  wage  level  which. 
with  existing  minim.um  wages,  clearly 
denotes  a  part-time  employee.  Due  to 
the  wide  differences  in  individual 
company  data  in  this  regard,  the 
Departments  believe  that  the  relatively 
highly  seasonality  of  the  overall  data 
reflects  management  preferences  as 
much  as  worker  preferences,  and  that 
the  portion  of  such  seasonal 
employment  can  be  partly  and 
beneficially  reduced  through  better 
planning. 

Firms  may  receive  quota  from  the 
Departments'  based  upon  written 
representations  made  to  the 
Departments  with  respect  to  proposed 
operating  or  assembly  practices.  To 
ensure  compliance  with  such 
representations,  the  new  show-cause 
provision  is  proposed. 

(12)  The  Departments  propose  to 
establish  a  procedure  for  seeking  the 
Departments'  prior  approval  of  the  sale 
of  a  quota  firm  when  such  sale  is  an 
indirect  and  relatively  insignificant  part 
of  a  larger  transaction;  and  to  set  forth 
guidelines  for  subcontracting 
arrangements  between  quota  firms. 

Reasons:  There  have  been  instances 
in  which  ownership  and  control  of  a 
quota  firm  has  been  transferred 
indirectly  es  a  result  of  the  sale  of  stock 
transfer  of  a  corporate  entity,  neither  of 
which  entities  (buyer  or  seller)  was 
located  in  the  insular  possession.  In 
some  instances,  these  transfers  have 
reflected  less  the  acquiring  firm's  desire 
to  obtain  a  duty-free  watch  quota  than 
to  obtain  the  parent  and  related 
companies.  In  those  instances  the  assets 
of  the  territorial  firm  have  represented  a 
very  small  financial  portion  of  the  entire 
transfer.  The  proposed  new  paragraph 
(c)  would  establish  a  more  flexible 


review  process  for  such  transactions 
and,  without  unnecessarily  injecting  the 
Departments  into  potentially  delicate 
private  business  negotiations,  still 
assure  satisfaction  of  the  Departments' 
direct  concerns  that  the  quota  itself  not 
be  treated  as  a  capital  asset  in  the 
transaction;  that  no  undue  concentration 
of  quota  entitlements  result  from  it;  and 
that  the  transaction  not  result  in 
operational  changes  detrimental  to  the 
territorial  econnmy. 

The  proposed  new  paragraph  (d), 
relating  to  subcontracting  arrangements, 
sets  forth  ground  rules  for  a  practice 
employed  on  a  limited  and  occasional 
basis  by  various  producers  over  the 
existence  of  the  program  but  which  has 
not  been  subject  to  specific  regulatory 
guidelines.  In  order  that  the  practice  be 
uniformly  applied  and  to  ensure  that  it 
not  be  used  to  undermine  the  incentive 
provisions  in  the  allocation  rules, 
specific  guidelines  are  proposed. 

(13)  The  Departments  propose  to 
authorize  the  setting  aside  of  a  portion 
of  the  annual  quota  sufficient  to  protect 
the  interests  of  a  petitioner  pursuant  to 
§  303.11  if  their  co-.sideration  of  a 
petition  overlaps  the  normal  timing  of  an 
annual  allocation. 

Reasons:  Because  annual  allocations 
made  by  the  Secretaries  are  final  by 
law.  allocating  the  total  amount  of 
available  quota  before  a  final  decision 
had  been  made  on  a  petition  before  the 
Secretaries  might  achieve  inconsistent 
results.  Delaying  the  allocation, 
however,  could  cause  substantial  injury 
to  other  producers.  The  proposed  rule 
would  establish  a  mechanism  to  protect 
both  the  petitioner's  and  the  remainder 
of  the  industry's  interests  during  any 
appeal  proceedings  which  might 
coincide  with  the  ordinary  timing  of 
allocation  decisions. 

(14)  In  addition  to  the  proposed 
substantive  changes  described  above,  a 
number  of  technical  changes  are 
proposed  in  §§  303.2(b)(2).  303.5(a)(3). 
303.5(b)(4),  303.6(e),  and  303.8(b]. 

Accordingly.  Part  303  of  Title  15  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below.  New 
or  changed  material  is  indicated  by 
brackets. 

Issued  dl  Washington,  DC.  on  October  19, 
1979. 

Robin  B.  Schwartzman. 

Acting  Deputy  Assistant  Secretary,  Trade 
Regulation.  U.S.  Department  of  Commerce. 

Ruth  G.  Van  Cleve. 

Director.  Office  of  Territorial  Affairs,  U.S. 
Department  of  the  Interior. 

Section  303.2  (a)  and  (b)  are  proposed 
to  be  amended  as  follows: 


S303.a    D«finitiont  and  fomw. 

(a)  Unless  the  context  otherwise 
indicates: 

•        »        *        •        « 

(14)  A  "reallocation"  is  a  process 
whereby  quota  held  by  om^  or  more 
producers,  or  quota  set  aside  for  new 
entrants,  is  placed  with  one  or  more 
other  producers.  Such  will  generally 
involve  reduced  allocations  and 
.supplemental  alh)cdtio'ns.  Reallocations 
generally  are  made  for  the  purpose  of 
facilitating  maximum  utihzation  of  a 
territory's  calendar  year  quota  and  of 
promoting  the  greatest  possible 
economic  contribution  to  the  territory, 
[consistent  with  Congressional  intent  to 
avoid  funnel-through  operations  in 
general  headnote  3(a)  businesses.] 

(b)  *  *  • 

(2)  ITA-333,  *   •   *  It  is  also  used  to 
record  the  balance  of  a  producer's  quota 
(remaining]  *  *  • 

2.  Section  303.3  is  proposed  to  be 
amended  as  follows: 

§  303.3    Publlcatton  of  annual  rules. 

[Prior  to]  December  15  each  calendar 
year*  *  * 

3.  Section  303.4(b)  is  proposed  to  be 
amended  as  follows: 

§  303.4    Application  for  quotas. 

*  •  *  *  * 

(b)*   *.* 

[(7)  Any  other  records  in  the 
possession  of  the  parent  or  affiliated 
companies  outside  the  insular 
possession  pertaining  to  any  aspect  of 
the  producer's  headnote  3(a)  watch 
assembly  operation.] 
The  verification  of  data  shall  be 
performed  *   *   *  the  end  of  March.  [In 
the  event  a  company  cannot 
satisfactorily  substantiate  the  data 
presented  in  its  application  prior  to  the 
time  allocations  must  be  calculated,  the 
Secretaries  shall  determine,  on  the  basis 
of  the  best  available  information,  the 
data  which  will  be  used  in  calculating 
the  quotas,] 

4.  Section  303, 5(a)  and  (b)  are 
proposed  to  be  amended  as  follows: 

§  303.5    Allocation  and  reallocation  of 
quotas. 

(a)  Allocation  of  quotas — (1)  Initial 
allocations.  As  soon  as  practicable 
'   *   *   *  or  any  lesser  amount  requested 
in  writing  by  such  producer,  [The 
Secretaries  may  also  issue  a  lesser 
amount  if,  in  their  judgment,  the 
producer  might  otherwise  receive  an 
initial  allocation  in  an  amount  greater 
than  the  producers  probable  annual 
allocation.]  In  calculating  the  initial 
allocations,  the  Director  shall  count  only 
duty-free  watches  and  watch 
movements  verified  by  the  U.S.  Customs 


Service  on  Form  ITA-340  as  having  been 
entered  on  or  before  August  31. 

(2)  Annual  allocations.  As  soon  as 
practicable  *   *   *  A  producer's  request 
may  be  modified  by  written 
communication  received  by  the 
Secretaries  on  or  by  March  31,  [or,  at  the 
discretion  of  the  Secretaries,  a  later  date 
prior  to  the  making  of  the  annual 

allocations.]  A  notice  of  allocations 

•  *  *- 

(3)  Supplemental  allocations.  '  '   ' 
Before  making  such  supplemental 
allocations,  the  Secretaries  shall  take 
into  account  the  requesting  producer's 
estimated  annual  allocation  to  ensure 
that  the  sum  of  its  initial  and 
supplemental  allocations  does  not 
constitute  a  disproportionate  amount  of 
the  [producer's  estimated]  annual 
allocation.  •  *  • 

(4)  •    •    • 

[(5)  Special  Allocations.  If  in  their 
judgment  it  would  be  beneficial  to  the 
economy  of  the  territory,  the  Secretaries 
may  make  a  special  allocation  to  any 
firm  which,  due  to  unusual 
circumstances,  was  unable  to  maintain 
its  duty-free  shipments  at  a  level 
comparable  with  its  past  record 
provided,  however,  that  the  Secretaries 
determine  that  the  amount  of  quota  so 
allocated  is  not  likely  significantly  to 
affect  the  amounts  of  quota  allocated  to 
other  producers  pursuant  to  §  303. 5(a]. 
above.  In  evaluating  requests  for  such 
special  allocations,  the  Secretaries  shall 
take  into  account  the  firm's  proposed 
assembly  operations  and  its  record  in 
contributing  to  the  territorial  economy, 
as  well  as  its  intentions  and  capacity  to 
make  meaningful  contributions  in  the 
event  a  special  allocation  is  made.] 

(b)*   •   • 

(4)  Whether  the  addition  of  new 
[entrants]  offers  the  best  prospect  *   *   * 

5,  Section  303.6(e)  is  proposed  to  be 
amended  as  follows: 

§  303.6    Issuance  of  licenses. 

•  •         •         «         • 

(e)  *  *  *  of  each  calendar  year.  [No] 
unused  quota  may  be  carried  over  into 
the  subsequent  calendar  year. 

6.  Section  303.7(c)  and  (d)  are 
proposed  to  be  amended  as  follows: 

§  303.7    Issuance  of  shipment  permKs. 

•  *         *         •         • 

[(c)  Except  when  commercial  hardship 
may  result,  producers  shall  request  only 
one  shipment  permit  for  each  separate 
shipment  or  consignment.] 

(d)  Shipment  permits  shall  be  valid  for 
only  the  calendar  year  in  which  issued. 
In  order  to  accomplish  duty-free  entry, 
the  importer  of  record  or  his  !Jroker 
must,  [prior  to  midnight.  December  31.  of 
the  year  in  which  the  shipment  permit  is 
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issued,  present  the  merchandise  together 
with  the  original  of  the  related  form 
IT.A-340  and  other  documents  required 
by  the  U«6.  Customs  Service  to  the 
District  Director  of  Customs  at  the  port 
of  entry  I 

7.  Section  303.8(b)  is  proposed  to  be 
amended  lo  follows: 

§  303.8    Quarterly  reporting  requirements. 

~  (ar  ■  " 

(b)  '    "    'which  have  occurred  during 
the  reporting  period  ((see  also  §  303.10 
regarding  restrictions  on  the  transfer  of 
duty-free  quotas).] 

8  Section  303.9(a)  is  proposed  to  be 
amended  as  follows,  and  present 
paragraph  303.9(a)(3)  is  redesignated 
paragraph  (5): 

§  303.9     Maintenance  of  quota 
entitlements. 

(a)  The  Secretaries  may  issue  a  show- 
cause  order  requiring  a  producer  to 
show  cause,  within  30  days  of  receipt  of 
the  order,  why  the  duty-free  quota  to 
which  it  would  otherwise  be  entitled 
should  not  be  [cancelled,  in  whole  or  in 
part.  if:| 

[(1)  .^t  any  time  after  June  30  of  the 
calendar  year  a  producer's  assembly 
and  shipment  record  prov  ides  a 
reasonable  basis  to  conclude  that  the 
producer  will  by  the  end  of  the  calendar 
year  utilize  less  than  80  percent  of  its 
total  quota,  and  if  the  producer  does  not 
voluntarily  relinquish,  at  the  Secretaries' 
request,  that  portion  of  its  quota  which 
will  not  be  utilized;] 

[(2)  A  producer  fails  to  satisfy  or  fulfill 
any  term,  condition,  or  representation, 
whether  undertaken  by  itself  or 
prescribed  by  the  Departments,  upon 
which  receipt  of  quota  has  been 
predicated;] 

((3)  A  producer  discontinues  its 
assembly  operations  for  a  period 
exceeding  four  consecutive  weeks 
(excluding  regularly  scheduled  holidays 
or  vacations)  at  any  time  during  the 
calendar  year  prior  to  November  30,  and 
if  the  producer  fails  to  provide  written 
notice  to  the  Secretaries,  within  two 
weeks  following  the  beginning  of  the 
discontinuance,  of  the  reasons  therefor 
and  of  the  date  if  expects  to  resume 
operations;  provided  that, 
notwithstanding  such  notice,  the 
Secretaries  may  cancel  the  producer's 
quota,  if  any  interruption  of  its 
operations  exceeds  six  consecutive 
weeks  or  if  repeated  interruptions 
cumulatively  exceed  twelve  weeks; 

1(4)  A  producer's  headnote  3(a) 
assembly  operations  result  in  the 
employment  of  fewer  than  five  fulltime 
watch  and  watch  movement  assembly 
workers  or  watchmakers  for  longer  than 
two  months  (whether  or  not 


consecutively)  during  any  calendar  yean 
or) 

[(5)1  A  producer  *  *  * 

9.  Section  303.10  is  proposed  to  be 
amended  by  adding  two  new  paragraphs 
(c)  and  (d)  and  by  redesignating  present 
paragraph  (c)  as  paragraph  (e)  as 
follows: 

§  303. 1 0     Restrictions  on  transfer  of  duty- 
free quotas. 

(a)**r 

((c)  TTife  sale  or  transfer  of  a  business 
which  owns  or  has  controlling  interest 
in  a  producer  may  also  be  permitted 
with  the  prior  approval  of  the 
Secretaries.  Prior  approval  may  be 
sought  by  submitting  a  written  request 
to  the  Secretaries  setting  forth  the  facts 
regarding  the  proposed  sale  or  transfer, 
including:  a  current  financial  statement 
for  the  producer;  a  complete  description 
of  the  relationship  of  the  proposed 
purchaser  with  any  other  watch  quota 
producer  and  any  other  firm(s)  engaged 
in  the  production  or  sale  of  watches, 
watch  movements  and  modules,  or 
watch  parts;  evidence  regarding  the 
value  placed  on  the  producer  in  the 
proposed  sales  agreement;  and  a 
detailed  statement  of  the  producer's 
proposed  assembly  operations 
subsequent  to  the  sale  or  transfer. 

[(d)  Subcontracting  of  Assembly  of 
Watches  and  Watch  Movements  to 
Other  Territorial  Producers:  A  producer 
may  subcontract  to  another  producer  in 
the  same  insular  possession  the 
assembly  of  a  portion  of  the  first 
producer's  tofal  quota  for  any  calendar 
year  period.  In  such  instances,  the 
producer  which  issues  the  subcontract 
shall  receive  credit  for  quota  allocation 
purposes  for  wages  generated  in  the 
assembly  of  the  subcontracted  units  and 
for  the  shipment  of  the  units.  Sufficient 
records  must  be  maintained  by  both 
producers  to  permit  the  Departments  to 
verfiy  the  wage  and  shipment 
information  regarding  the  subcontracted 
production.  No  producer  may 
subcontract  production  of  more  than  40 
percent  of  its  annual  quota.  Firms 
desiring  to  enter  into  an  agreement 
under  the  terms  of  this  provision  must 
secure  in  advance  the  written  approval 
of  the  Departments.] 

10.  It  is  proposed  to  amend  §  303.11  by 
adding  a  new  paragraph  (e)  as  follows: 

§303.11     Appeals. 

*         *         ♦         »         * 

((e)  If  the  outcome  of  any  petition  may 
materially  affect  the  amount  of  the 
petitioner's  quota  and  if  the  Secretaries' 
consideration  of  the  petition  continues 
during  such  time  as  the  interests  of  other 
producers  would  be  affected  by  delaying 


decisions  of  the  Secretaries,  the 
Secretaries  shall  set  aside  a  portion  of 
the  quota  to  be  allocated  in  an  amount 
which,  in  their  judgment,  protects  the 
petitioner's  interest  and  shall  allocate 
the  remainder  among  the  other 
producers] 

(Pub.  L  89-805.  80  Stat.  1521.  19  U.S.C.  1202) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  402 

(R-79-731] 

Tenant  Participation  in  Multifamily 
Housing  Projects;  Transmittal  of 
Proposed  Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  section 
7(o]  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule's  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel. 
451  7th  Street.  SW.,  Washington,  D.C. 
20410,  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking. 
Housing,  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance,  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  PART  402— TENANT 
PARTICIPATION  IN  MULTIFAMILY 
HOUSING  PROJECTS 

This  proposed  rule  would  implement 
the  requirement  of  Section  202(b)(1)  of 
the  Housing  and  Community 
Development  Amendments  of  1978  for 
tenant  participation  in  multi-family 
housing  projects.  The  rule  requires  that 
mortgagors  of  specified  insured  multi- 
family  housing  projects  give  tenants 
notice  of  and  an  opportunity  to  comment 
upon  major  actions  on  which  mortgagors 
are  required  to  request  HUD's  review 
and  approval. 
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(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(0).  Section  324  of  the  Housing 
end  Community  Development  Amendments 
of  1978) 

I     Issued  Hi  Washington.  D.C.  October  20. 
1979. 

Moon  Landrieu, 

Srcrelary.  Department  of  Housing  and  Urban 
Development. 

|FR  Doc  79-3;».5fl  Kiled  10-24-79:  8:45  Bm| 
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POSTAL  SERVICE 

39  CFR  Part  111 

Handling  of  Unpaid  Articles  Placed  in 
Private  Mail  Receptacles  or  in  the  Mail 
by  Private  Delivery  Companies 

agency:  Postal  Service. 
action:  Proposed  Rule. 

summary:  Existing  postal  regulations  do 
not  clearly  distinguish  between  the 
procedures  to  be  followed  when  a 
selective  distribution  of  unpaid  mailable 
matter  intended  for  handling  by  a 
private  delivery  company  is  found  in  or 
on  private  mail  receptacles  and  when  a 
general  distribution  of  identical  pieces 
of  such  matter  is  found.  This  has 
resulted  in  certain  interpretative 
problems  and  corresponding  differences 
in  practice  in  different  locations.  The 
proposed  rule  is  intended  to  solve  these 
problems  by  prescribing,  for  selective 
piece  distributions,  a  uniform  procedure. 
to  be  followed  by  all  offices,  for 
retrieval  of  the  pieces,  computation  of 
postage,  notification  of  the  firm  or 
individual  responsible  for  delivery,  and 
possible  return  of  the  item  to  the 
publisher  or  manufacturer. 

The  proposed  rule  also  specifies  that 
unpaid  mail  matter  intended  for  delivery 
by  private  delivery  companies  but  found 
in  the  mail  includes  parcels,  newspapers 
and  magazines,  books  and  records. 
Address  correction  or  forwarding 
service  will  not  be  provided  for  such 
mail  matter. 

date:  Comments  must  be  received  on  or 
before  November  24.  1979. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  .Mail  Classification,  Rates  and 
Classification  Department,  Room  1610. 
475  L'Enfant  Plaza  West.  S.W.. 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9:00  AM  and  4:00 
PM.  Monday  through  Friday,  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  K.  Bickham,  (202)  245-4017. 


SUPPLEMENTARY  INFORMATION:  Of  late 
there  has  been  an  increasing  amount  of 
unpaid  mailable  matter,  principally 
magazines,  delivered  by  or  intended  for 
delivery  by  private  delivery  companies, 
but  found  in  or  on  private  mail 
receptacles,  in  collection  boxes,  or 
otherwise  in  the  mail.  Because  existing 
postal  regulations  do  not  clearly  deal 
with  the  handling  of  this  material,  postal 
carriers  have  reacted  in  various  ways,  to 
the  sometimes  dismay  of  publishers  or 
senders.  This  proposed  regulation  is 
intended  to  clearly  define  a  uniform 
procedure  for  handling  such  unpaid 
materials.  It  is  intended  to  safeguard 
postal  revenues  and  deal  fairly  and 
equitably  with  the  publishers  and 
senders  of  such  material. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b),  (c))' 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a).  the  Postal  Service  invites 
public  comments  on  the  following 
proposed  amendments  of  the  Domestic 
Mail  Manual: 

Pari  146 — Prepayment  and  Postage  Due 

1.  In  146.12  revise  .123  to  read  as  follows: 

146. 12    Unpaid  Matter  Found  in  the  Mail. 
«  *  «  «  • 

.123    Unpaid  mail  matter  (including 
parcels,  newspapers  and  magazines,  books, 
and  records)  intended  for  handling  by  a 
private  delivery  company  but  found  in 
collection  boxes  or  otherwise  in  the  mail  will 
be  returned  to  sender  postage  due  rather  than 
to  the  addressee  or  private  delivery  company. 
Address  correction  service  or  forwarding 
service  will  not  be  provided.  Postage  due 
should  be  rated  according  to  146.221c  and 
will  be  assessed  by  computing  postage  due 
from  the  point  at  which  the  unpaid  mail 
matter  entered  the  mail  to  the  sender's 
location.  However,  when  the  entry  point  of 
the  unpaid  mail  matter  is  unknown,  postage 
due  will  be  computed  from  the  point  where  it 
was  first  found  in  the  mail  to  the  sender's 
location.  See  159  if  sender  cannot  be 
identified  or  mail  matter  is  refused  by  sender. 

2.  In  146.2  revise  .22  to  read  as  follows: 

146.2    Mailable  Matter  not  Bearing  Postage 
Found  in  or  on  Private  Mail  Receptacles. 
•  •         •         •  * 

.22    Collection  of  Postage 

Except  as  permitted  in  156.58.  any  mailable 
matter  not  bearing  postage  found  in.  or  upon, 
or  attached  to.  or  supported  by.  or  hung  from, 
the  private  mail  receptacles  described  in 
151.1.  is  subject  to  the  payment  of  the  same 
postage  as  would  be  paid  if  carried  by  mail. 
For  unpaid  matter  found  in  the  mail,  see 
146.12. 

.221     Selective  Piece  Distribution 

When  there  is  selective  distribution  of 
pieces  on  a  route  (distribution  to  pre- 
determined addresses  on  a  route  rather  than 
all  stops  on  the  route),  they  will  be  handled 
as  follows: 

a.  Each  piece  will  be  retrieved  and  brought 
to  the  delivery  unit. 


b  The  date  and  approximate  time  of 
retrieval  will  be  recorded  on  the  piece.  If  the 
address  where  the  piece  is  retrieved  is 
different  from  the  address  on  the  label,  the 
address  where  retrieved  will  be  recorded,  as 
well  as  the  approximate  time  and  date. 

c.  Postage  on  the  piece  retrieved  will  be 
computed  as  follows; 

(1)  Second  Class  Publications.  The 
transient  rale  in  411.42  will  be  applied. 

(2)  Controlled  Circulation  Publications.  The 
applicable  single  piece  third-class  or  fourth- 
class  rate  in  611.11  or  711  will  be  applied. 

(3)  Fourth  Class  Books,  Records,  and 
Merchandise.  If  the  piece  weighs  less  than  16 
ounces,  either  the  single  piece  third-class  rate 
must  be  paid,  or  the  fourth-class  rate, 
whichever  is  lower.  See  611.12.  If  the  piece 
weighs  16  ounces  or  more,  the  applicable 
fourth-class  rate  must  he  paid. 

d.  If  the  private  delivery  firm  or  individual 
responsible  for  delivery  is  known,  and  is 
within  the  delivery  area  of  the  post  office,  the 
firm  or  individual  will  be  notified  concerning 
the  number  of  pieces  and  the  amount  of 
postage  due.  If  the  pieces  are  found  in 
receptacles,  the  firm  or  individual  will  be 
notified  that  the  practice  is  a  violation  of  the 
law.  18  U.S.C.  1725.  If  the  firm  or  individual 
agrees  to  pay  the  postage  due.  payment  will 
be  accepted  and  the  articles  will  be  delivered 
to  the  addressees.  If  the  firm  or  individual 
desires  to  see  the  pieces  that  have  been 
retrieved,  or  chooses  lo  redeliver  the  pieces 
themselves  rather  than  have  the  Postal 
Service  deliver  them,  the  pieces  will  be  held 
for  review  or  redelivery  by  them  after  proper 
postage  has  been  paid.  While  the  Postal 
Service  will  not  compile  a  list  of  addresses  on 
the  pieces,  the  firm  or  individual  may  do  so, 

e.  If  the  firm  or  individual  is  not  known  or 
refuses  to  pay  postage  due,  the  pieces  will  be 
returned  to  the  publisher  or  manufacturer, 
postage  due,  with  each  piece  endorsed  to 
show  that  the  articles  were  retrieved  from  the 
addressees'  mailboxes  without  postage.  If  a 
publisher  or  manufacturer  provides  the  name 
and  telephone  number  of  a  person  to  contact 
about  pieces  retrieved  from  mailboxes  and 
verbally  or  in  writing  guarantees  payment  of 
postage,  the  pieces  will  not  be  returned.  The 
articles  will  be  redelivered  promptly  to  the 
addressees. 

.222    General  Distribution 

a  If  general  distribution  of  identical  pieces 
has  been  made  on  a  route,  only  two  copies, 
each  dated,  initialed,  and  marked  with  the 
address  where  found,  will  be  taken  to  the 
office  along  with  a  written  notation  of  the 
total  number  of  identical  pieces  observed  on 
the  route.  The  postmaster  must  prepare  a 
memorandum  showingthe  details  to  support 
the  claim  of  postage. 

b.  If  the  person  or  firm  or  distributor 
responsible  for.  or  who  assists  in.  the 
impermissible  use  of  the  private  mail 
receptacles  is  known,  and  is  within  the 
delivery  area  of  the  post  office,  the  local 
postmaster  will  make  demand  for  the  total 
postage  chargeable  on  all  pieces  The 
demand  will  cite  the  pertinent  provisions  of 
this  Manual  if  the  pieces  are  found  in  the 
receptacles,  the  postmaster  will  also  inform 
the  person  or  firm  or  distributor  that  the 
practice  is  a  violation  of  the  law.  18  U.S.C, 
1725.  An  equivalent  amount  of  postage  due 
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stamps  affixed  to  a  sheet  of  paper  and 
properly  canceled  as  a  receipt  for  money 
collected  will  be  given  the  person  or  firm.  If 
p  !\ment  is  in  the  form  of  uncanceled  stamps 
or  meter  stamps,  they  will  be  affixed  to  a 
sheet,  canceled  and  returned  as  a  receipt  for 
payment.  No  other  receipt  will  be  issued. 

An  appropriate  amendment  to  39  CFR  111.3 
to  reflect  these  changes  will  be  published  if 
the  proposal  is  adopted. 
(39  U.S.C.  401(2).  404(a)i2)) 
W.  Alien  Sanders, 

Associate  General  Counsel  for  Genera!  Law 
and  A  dministration. 

|KR  Due  '9-.I29M  Filed  10-24-7»  8  45  am| 
BILLING  COOC  7710-12-M 


39  CFR  Part  111 

Pickup  of  Express  Mail  Addressed  to 
Post  Office  Box  Addresses 

agency:  Postal  Service. 

ACTION:  Proposed  rule. 

summary:  Pursuant  to  Parts  223  and  224 

of  the  Domestic  Mail  Manual,  the  Postal 
Service  picks  up  shipments  of  E.xpress 
Mail  from  addresses  within  designated 
areas.  Certain  regulations,  such  as  those 
governing  delivery  of  registered  mail 
and  preparation  of  Express  Mail 
shipm.ents,  place  conditions  upon,  or 
limit  the  usefulness  of.  pickup  service 
from  post  office  box  addresses.  This 
proposal  would  amend  postal 
regulations  to  establish  conditions  for 
service  agreements  that  govern  pickup 
service  from  post  office  box  addresses, 
and  to  alter  P'xpress  Mail  preparation 
requirements  in  order  to  make  such 
pickup  service  more  useful  to  all 
Express  Mail  customers, 

DATE:  Comments  must  be  received  on  or 

before  November  24,  1979. 

address:  Written  comments  should  be 

sent  or  delivered  to  the  General 
Manager.  Expedited  Mail  Services 
Division,  Customer  Services 
Department.  Room  5986,  475  L'Enfant 
Plaza.  SVV.  Washington.  DC.  20260. 
Copies  of  all  written  comments  received 
will  be  available  for  public  inspection 
and  photocopying  between  9:00  AM  and 
4:00  PM.  Monday  through  Friday,  at  the 
above  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Purson.  (202)  245-5624. 

SUPPLEMENTARY  INFORMATION:  Although 
exempt  from  the  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b),  (c|)  regarding  proposed 
rulemaking  by  39  U  S  C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  of 
the  Domestic  Mail  Manual: 


Part  223 — ELxpress  Mail  Custom  Designed 
Service 

1.  In  223.2  add  new  .24  reading  as  follows: 
.24    Pickup  from  Post  Office  Box 

Addresses. 

The  Postal  Service  will  pick  up  Express 
Mail  shipments  made  up  of  mail  addressed  to 
post  office  box  addresses  provided  that 
postage  and  fees  are  paid  by  special  permit 
and  instructions  are  given  to  redirect 
registered,  certified,  numbered  insured,  and 
C.O.D.  mall.  (See  Handbook  M-68,  Express 
Mail  Service,  for  procedures.)  Business  reply 
and  shortpaid  mail  will  be  handled  in 
accordance  with  the  provisions  of  the  service 
agreement. 

Part  224 — Express  Mail  Next  Day  Service 

2.  Revise  224.3  to  read  as  follows: 
224.3    Service  Agreement.  • 
Pickup  service  is  available  for  Next  Day 

Service  only  on  a  scheduled  basis  pursuant  to 
a  service  agreement  (Form  5631)  between  the 
Postal  Service  and  the  mailer.  TTie  service 
agreement  must  specify  the  time,  place,  day 
or  date,  and  frequency  of  such  service.  The 
Postal  Service  will  pick  up  Express  Mail 
shipments  made  up  of  mail  addressed  to  post 
office  box  addresses  provided  that  postage 
and  fees  are  paid  by  postage  trust  account 
and  instructions  are  given  to  redirect 
registered,  certified,  numbered  insured,  and 
C.O.D.  majl.  (See  Handbook  M-68,  Express 
Mail  Service,  for  procedures.)  Business  reply 
and  shortpaid  mail  will  be  handled  in 
accordance  with  the  provisions  of  the  service 
agreement,  Service  under  a  service 
agreement  must  not  be  offered  in  a  manner 
that  makes  any  undue  or  unreasonable 
preference  to  any  such  user.  Commencement 
and  termination  of  service  agreements  are         • 
subject  to  the  provisions  of  223.22  and  223.23. 

Subchapter  260 — Preparation  Requirements 

3.  Revise  262  to  read  as  follows: 

262    Express  Mail  Custom  Designed 
Service. 

Except  as  provided  in  261.2  and  223.24,  all 
Custom  Designed  Service  mail  must  be 
tendered  is  sealed  Express  Mail  pouches 
with  the  required  receipt  forms  and  labels 
combined  and  attached.  See  261.2  for  outside 
pieces  and  223.24  for  pickup  from  post  office 
box  addrelses. 

4.  Revise  263.2  to  read  as  follows: 

263.2    For  Next  Day  Service  pickup  (see 
224.3)  other  than  pickup  from  post  office  box 
addresses.  •'  ,^  (  iistomer  must  complete  Form 
5625-B,  .\/c  . .  ;y  .'^latement  for  Next  Day  and 
Same  Day  Airport  Express  Mail  Service,  for 
each  pickup.  Volume  mailers  must  tender  the 
mail  in  containers  provided  or  approved  by 
the  Postal  Service. 

An  appropriate  amendment  of  39  CFR  111.3 
to  reflect  these  changes  will  be  published  if 
the  proposal  is  adopted. 
(39  use.  401,403) 
W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

|FR  Doc  -^^awi  Filed  10-24-79;  MS  amj 
B4LLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Parts  52  and  81 
[FRL  1345-6] 

Missouri  Proposed  Revision  to  Air 
Quality  Implementation  Plan 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

summary:  Provisions  of  the  Clean  Air 
Act,  as  amended  in  1977,  require  States 
to  revise  their  State  Implementation 
Plans  (SIP)  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  Act 
requires  that  states  submit  the 
necessary  plan  revisions  to  the  EPA  by 
January  1.  1979,  and  that  the  EPA 
publish  a  final  determination  of 
approvabiljty  in  the  Federal  Register  by 
June  10,  1979.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
general  preamble  published  April  4. 
1979.  Federal  Register  (44  FR  20372). 
supplemented  on  July  2,  1979  (44  FR 
38583),  August  28. 1979  (44  FR  20372), 
and  September  17,  1979  (44  FR  43761). 
The  discussion  of  requirements  will  not 
be  repeated  in  this  notice. 

The  Missouri  Air  Conservation 
Commission  adopted  attainment  plans 
on  June  20.  1979.  after  notice  and  public 
hearings,  for  the  Kansas  City  and  St. 
Louis  nonaftainment  areas.  These  plans 
were  submitted  to  the  EPA  on  July  2. 
1979.  The  revised  Missouri  plans  are 
part  of  the  total  Missouri  Stale 
Implementation  Plan  and  contain  new 
regulations  and  revised  control 
strategies  designed  to  attain  the 
appropriate  national  Ambient  Air 
Quality  Standard  as  expeditiously  as 
practicable,  but  in  the  case  of  total 
suspended  particulate  matter  and  sulfur 
dioxide  no  later  than  December  31,  1982. 

The  EPA  proposes  to  conditionally 
approve  the  revised  state  air  pollution 
control  strategy  as  part  of  the  Missouri 
State  Implementation  Plan.  This  revised 
strategy  consists  in  part  of  revised  air 
pollution  control  emission  regulations 
and  in  part  of  commitments  to  adopt 
other  necessary  control  measures  in  the 
future.  The  purpose  of  this  revision  is  to 
provide  sufficient  control  for  the 
attainment  of  NAAQS  in  areas  where 
the  standards  are  not  now  being  met. 
These  control  strategy  revisions  were 
submitted  to  comply  with  Part  D  of  the 
Clean  Air  Act  Amendments  of  1977. 
This  proposal  is  published  to  advise  the 
public  of  this  plan  revision  and  to  invite 
comments  on  EPA's  proposal  to 
conditiona  ly  approve  the  plan  and  on 
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appropriate  deadlines  for  correction  of 
deficiencies. 

On  October  25.  1978,  the  Missouri  Air 
Conservation  Commission  adopted 
recommendations  for  redesignating 
certain  areas  of  the  state  from 
nonattaimnent  to  attainment.  Additional 
recommendations  were  adopted  on 
August  23,  1978,  and  June  20,  1979.  The 
EPA  proposes  to  act  on  these 
recommendations.  The  submittal  does 
not  include  plans  for  areas  which  the 
Commission  recommends  as  attainment 
No  plan  was  submitted  for  the  St.  Joseph 
nonattainment  area. 

DATES:  Comments  must  be  received  by 
November  26, 1979. 

ADDRESS:  Comments  should  be  sent  to 
Mr.  Robert  J.  Chanslor.  Environmental 
Protection  Agency,  Region  VII.  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Copies  of  the  state  submission  and  the 
EPA  prepared  plan  evaluation  document 
are  available  at  the  above  address.  They 
are  also  available  at  the  follov\'ing 
locations:  Public  Information  Reference 
Unit,  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  615  East  13th  Street.  Room 
483,  Kansas  City,  Missouri  64106; 
Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102;  and  the 
Missouri  Department  of  Natural 
Resources,  8460  Watson  Road,  St.  Louis. 
Missouri  63229. 
FOR  FURTHER  INFORMATION:  Contact 

Robert  J.  Chanslor  at  816-374-3791  (FTS 
758-3791). 

SUPPLEMENTARY  INFORMATION: 

A.  General  Discussion 

The  Clean  Air  Act  as  amended  in  1977 
contains  several  requirements  which 
must  be  addressed  in  a  SIP  submission. 
The  general  requirements  for  all  SIP 
revisions  are  found  in  Section  110(a). 
Section  121  requires  the  state  to  consult 
with  local  governments  on  certain 
matters.  Section  123  limits  the 
availability  of  dispersion  techniques  for 
certain  sources.  Section  126  relates  to 
interstate  abatement.  Section  127 
requires  public  notification  of  violations 
of  health  related  standards.  Section  128 
imposes  requirements  on  state  boards. 
Sections  161  through  169  require  each 
plan  to  contain  measures  for  the 
prevention  of  significant  deterioration 
(PSD)  of  air  quality.  Part  D  (Sections  171 
through  178)  and  related  sections  in  the 
Act  contain  requirements  for 
nonattainment  plans.  The  latter 
requirements  were  discussed  in  the 
April  4  issue  of  the  Federal  Register  (44 
FR  20372).  A  supplement  to  the  April  4 
notice  was  published  on  July  2.  1979  (44 


FR  38583J  involving,  among  other  things, 
conditional  approval. 

The  EPA  proposes  to  fully  approve 
portions  of  the  plan  and  conditionally 
approve  where  there  are  minor 
deficiencies.  The  EPA  proposes  to 
conditionally  approve  portions  where 
the  state  proxddee  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comment 
on  what  items  should  be  conditionally 
approved,  and  on  what  deadlines  should 
apply  for  meeting  the  conditions.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 

The  N'lissouri  SIP  was  considered  at  a 
public  hearing  in  St.  Louis  on  May  23, 
1979,  and  in  Kansas  City  on  May  24, 
1979.  The  plan  was  formally  adopted  by 
the  Missouri  Air  Conservation 
Commission  (MACC)  on  June  20,  1979, 
and  submitted  to  comply  with  the  new 
Clean  Air  Act  requirements  on  July  2, 
1979. 

B,  Area  Designations 

At  40  CFR  Part  81,  Subpart  C.  eleven 
areas  of  the  state  are  identified  as 
nonattainment  for  one  or  more 
pollutants. 

The  Clean  Air  Act  established  criteria 
which  each  state  used  to  prepare  a  Hst 
of  areas  which  had  attained  the  national 
ambient  air  quahty  standards,  had  not 
attained  standard,  or  had  insufficient 
data  to  determine  whether  an  area  could 
be  classified  (Section  107(d)).  An 
attainment  area  is  one  in  which 
measured  air  quahty  does  not  exceed 
the  ambient  air  quahty  standards.  A 
nonattainment  area  is  one  in  which  the 
air  quality  is  worse  than  the  standards. 
An  unclassified  area  is  one  for  which 
there  is  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  The  EPA  allowed  rural 
areas  which  experienced  violations  of 
the  total  suspended  particulate  matter 
standard  which  could  be  attributed  to 
fugitive  dust  to  be  designated 
attainment,  if  such  areas  have;  (1)  A 
lack  of  major  industrial  development  or 
an  absence  of  significant  industrial 
particulate  emissions,  and  (2)  low 
urbanized  population  (44  FR  20378.  April 
4.  1979). 

The  State  of  Missouri  provided  a  list 
of  areas  with  recommendations  for 
designations.  The  EPA  promulgated  this 
list  adding  Columbia  as  a  secondary 
TSP  nonattainment  area.  The  designated 
nonattainment  areas  published  in  the 
Federal  Register  on  March  3.  1978,  are 
as  follows: 


Nonattainment 


Dasignaiad  area  TSP        S02      Ozone       CO 

St  Lews  1.2 _._..  1 

Sl  loim-totapar 1.2         1.8             1 

SL  UouK  Countf 2 1 

Harculaneurn „ 2  ^ 

Kansas  Crty 1,2 _^..  t 

St  JOMfDi 1. 2  ,, 

Krrvsvile 1,2 .._ 

Metioo  1.2_ , 

ColdmtuB 2 , 

He^  Maand..-.. 1,2 

Bn*y 1,2 


Note. — 1  denotes  primary  nonattainment. 

2  denotes  secondary  nonattainment. 

The  remaining  areas  of  the  State  of 
Missouri  were  designated  attainment  or 
unclassifiable.  In  order  to  designate  an 
area  as  attainment,  the  state  was 
required  to  examine  at  least  two  years 
of  valid  air  quahty  data.  If  the  most 
current  year  data  showed  that  standards 
were  not  exceeded,  the  state  examined 
the  data  for  the  previous  year.  If  there 
were  two  consecutive  years  showing  the 
long  and  short-term  standards  were  not 
exceeded,  the  M»a  could  be  classified 
attainment  based  upon  air  quahty  data. 
However,  certain  rural  or  nonurban 
areas  could  also  be  designated 
attainment  if  the  criteria  for  fugitive  dust 
were  met. 

A  number  of  comments  were  received 
from  the  public  on  the  March  3, 1978. 
EPA  promulgation  of  the  list  of 
nonattainment  areas  in  Missouri. 
Commenters  on  the  Mexico  designation 
stated  that  the  data  used  for  the 
designation  were  not  valid  and  the  area 
could  be  designated  attainment  using 
the  EPA's  fugitive  dust  policy.  One 
commentor  suggested  that  the  Mexico 
area  be  restudied.  On  April  23. 1979,  the 
Missouri  Department  of  Natural 
Resources  (MDNR)  submitted 
information  which  shows  that  the  entire 
Mexico  area  should  not  be  classified 
nonattainment  The  only  existing 
monitor  site  appears  unduly  influenced 
by  emissions  from  the  building  on  which 
the  monitor  is  located.  The  monitor 
location  is  such  that  the  date  validity  is 
in  doubt.  The  EPA  believes  that  the 
fugitive  dust  policy  is  not  applicable  to 
.Mexico,  since  there  are  two  major 
industrial  TSPemi.ssion  sources  located 
in  or  near  Mexico.  The  MD.NR  and  the 
City  of  Mexico  will  conduct  a  study  to 
determine  whether  the  area  is 
attainment  or  nonattainment.  and  ;f  i!  is 
nonattainment,  how  large  an  area  is 
affected.  The  EPA  recommended  the 
area  be  unclassified  until  valid  air 
quality  data  are  available. 

One  commenter  disagreed  that  the 
primary  TSP  standard  was  violated  in 
St  Joseph,  but  acknowledged  that  the 
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secondary  standard  was  being  violated 
and  suggested  that  the  nonattainment 
boundary  be  changed.  The  MACC  found 
that  there  were  three  years  of  vaHd  air 
quahty  data  showing  St.  Joseph  to  be  a 
TSP  nonattainment  area  and  found  the 
original  designated  area  to  be  correct. 
The  EPA  agrees  with  this  finding  of  the 
MACC. 

A  commenter  expressed  the  beUef 
that  the  Kirksville  nonattaiment  area 
d»  signation  was  an  error  and  that  the 
EPA  fugitive  dust  policy  should  be  used 
to  designate  the  area  attainment.  The 
EPA  believes  the  fugitive  dust  policy  is 
applicable  due  to  the  low  population 
and  absence  of  significant  industrial 
sources  of  particulate  emissions  or 
major  industrial  development. 

Comments  on  the  Columbia 
designation  suggested  the  violations  are 
due  to  fugitive  dust  and  that  air  quality 
data  should  be  reevaluated.  Columbia 
does  not  meet  the  fugitive  dust  policy 
criteria,  and  the  state  and  EPA  believe 
the  air  quality  data  are  valid.  One 
commenter  objected  to  the  inclusion  of 
Platte  County.  Missouri  in  the  Kansas 
City  ozone  nonattainment  area  because 
air  quality  measurements  showed  no 
violations  of  the  ozone  standard.  The 
EPA  believes  Platte  County  should 
remain  in  the  nonattainment  area 
because  part  of  the  Kansas  City 
urbanized  area  is  included  in  the  county. 
This  IS  consistent  with  EPA's  ozone 
designation  policy.  Further,  Kansas  City 
International  Airport  is  located  in  the 
Kansas  City  urbanized  portion  of  Platte 
County  and  may  be  a  significant 
contributor  to  ozone  levels  found  in  the 
city. 

One  commenter  stated  that  New 
Madrid  should  have  been  designated 
attainment  using  EPA's  fugitive  dust 
policy.  The  New  Madrid  designation  is 
currently  in  litigation  and  an  action  will 
be  proposed  in  the  near  future. 

C.  Redesignation  Requests 

In  order  for  EPA  to  redesignate  an 
area  from  non-attainment  to  attainment, 
there  must  be  at  least  eight  consecutive 
quarters  of  valid  air  quality  data 
showing  the  air  quality  does  not  exceed 
the  applicable  standard.  If  there  is  an 
applicable  emission  control  strategy 
which  demonstrates  that  legally 
enforceable  emissions  reductions  have 
contributed  to  improved  air  quality,  less 
than  eight  consecutive  quarters  of  air 
quality  data  may  be  used  for 
redesignating  an  area  attainment. 

The  Missouri  Air  Conservation 
Commission  during  their  October  25, 
1978.  meeting  adopted  recommendations 
that  EPA  redesignate  certain  areas  of 
the  state.  These  recommendations  were 
submitted  to  the  EPA  on  December  5, 


1978.  The  recommendations  submitted 
are  as  follows: 

1.  Total  Suspended  Particulate  Matter 

(a)  Kansas  City.  The  primary 
nonattainment  area  boundry  and  the 
secondary  nonattainment  area  are 
changed.  The  state  used  monitoring  data 
in  conjunction  with  an  EPA  approved 
model  to  project  a  more  accurate 
primary  nonattainment  boundary  and 
secondary  nonattainment  boundary. 
This  new  boundary  would  make 
portions  of  Clay,  Jackson  and  Platte 
Counties  which  were  designated 
secondary  nonattainment  in  the  March 
3.  1978,  Federal  Register  (40  FR  8963) 
become  attainment.  Likewise,  portions 
of  the  Kansas  City  primary 
nonattainment  area  would  retain  the 
secondary  nonattainment  designation. 

Proposed  Action:  The  EPA  proposes 
to  accept  the  MACC  recommendation 
for  the  boundary  changes  for  Kansas 
City,  Missouri. 

(b)  Herculaneum.  The  MACC  found 
that  three  and  one-half  years  of  air 
quality  data  show  an  improvement  trend 
in  air  quality  with  no  violations  of  the 
TSP  standard  within  the  past  eight 
quarters  and  recommends  an  attainment 
designation. 

Proposed  Action:  The  EPA  proposes 
to  accept  the  MACC  recommendation 
that  Herculaneum  be  redesignated 
attainment  for  TSP. 

(c)  Kirksville.  The  MACC  found  that 
Kirksville  meets  the  EPA  criteria  for  an 
attainment  classification  since  there  are 
no  major  industrial  sources  of 
particulate  emissions  or  major  industrial 
development  and  a  low  population. 

Proposed  Action:  the  EPA  proposes  to 
accept  the  findings  of  the  MACC  and 
redesignate  Kirksville  attainment  for 
TSP. 

(d)  Mexico.  The  MACC  recommended 
that  Mexico  be  designated  attainment 
for  TSP  because  the  monitor  was  source 
specific  end  not  representative  of  the 
area,  On  December  29. 1978.  the  EPA 
informed  the  state  that  because  Mexico 
had  historically  reported  violations  of 
the  primary  TSP  standard  and  there  is  at 
least  one  major  source  in  Mexico  that  an 
attainment  classification  is 
unacceptable.  The  state  was  further 
advised  that  the  nonattainment  area 
could  be  reduced  in  size  as  monitoring 
in  other  locations  in  the  city  had  found 
no  TSP  violations.  Further  information 
provided  by  the  State  of  Missouri 
suggests  that  the  monitor  upon  which 
the  nonattainment  designation  was  bsed 
may  be  unduly  biased  by  emissions 
from  the  building  upon  which  the 
monitor  Is  located,  and  the  data  may  not 
be  valid.  On  June  20. 1979.  the  MACC 
recommended  an  unclassified 


designation  until  sufficient  valid  data 
are  available  so  that  the  attainment  or 
nonattainment  classification  is  clear  and 
if  nonattainment,  a  realistic  boundary 
can  be  determined. 

Proposed  Action:  The  EPA  proposes 
to  accept  the  MACC  recommendation 
that  Mexico  be  redesignated 
unclassified  for  TSP. 

2.  Sulfur  Dioxide — Bixby 

The  Bixby  designation  (for  SO2)  will 
be  discussed  in  a  separate  Federal 
Register  action  in  the  near  future. 

D.  Nonattainment  Plan  Submittal 

This  section  discusses  the  plan  and 
portions  thereof  as  they  relate  to  Part  D 
of  the  Act.  Section  E  discusses 
requirements  for  SIPs  contained 
elsewhere  in  the  Act.  Section  F 
discusses  the  approvability  of  the  plan 
submittal  and  contains  conditions  for 
portions  of  the  plan  where  there  are 
minor  deficiencies.  Section  F  also 
discusses  each  issue  as  it  relates  to  the 
applicable  Part  D  requirement.  Each 
discussion  is  followed  by  a  proposed 
EPA  action.  Section  G  summarizes 
major  issues  which  have  been  raised 
over  the  plan  submitted. 

The  MDNR  submitted  on  behalf  of  the 
MACC  plans  to  attain  total  suspended 
particulate  matter  and  ozone  standards 
in  the  Kansas  City  area;  total  suspended 
particulate  matter,  ozone,  and  carbon 
monoxide  in  the  St.  Louis  area;  and  total 
suspended  particulate  matter  and  sulfur 
dioxde  in  the  St.  Louis  "hot  spot."  The 
St.  Louis  "hot  spot"  is  an  area  within  a 
radius  of  approximately  one  mile  at  the 
confluence  of  River  Des  Peres  and  the 
Mississippi  River.  This  area  includes  a 
portion  of  south  St.  Louis  City  and  an 
adjoining  portion  of  St.  Louis  County. 

No  plan  has  been  submitted  for  either 
St.  Joseph  or  New  Madrid.  A  plan  is 
being  developed  for  St.  Joseph  and  will 
be  submitted  at  a  later  date.  No  plan  is 
being  developed  for  New  Madrid. 

1.  Legislation 

The  Missouri  80th  General  Assembly 
adopted  legislation  to  enable  the  MACC 
to  promugate  regulations  required  to 
carry  out  provisions  in  the  Clean  Air  Act 
Amendments  of  1977.  Part  D. 

Amended  Sections  307.360.  307.361, 
and  307.365  of  the  Missouri  Revised 
Statutes  authorize  and  direct  the  MACC 
and  the  Missouri  State  Highway  Patrol 
(MSHP)  to  jointly  develop  a  pilot 
program,  for  inspection/maintenance 
(I/M)  as  needed  in  the  appropriate 
nonattainment  areas.  The  MACC  and 
the  MSHP  are  to  report  the  results  of  the 
pilot  program  to  the  legislature  upon 
completion.  Public  participation  in  the 
pilot  program  will  be  voluntary.  The 


MACC  and  the  MSHP  are  to  develop  a 
program  which  will  be  adequate  to 
implement  mandatory  I/M  by  December 
31.  1982. 

Amended  Chapter  536  of  the  Missouri 
Revised  Statutes,  which  primarily 
relates  to  provisions  of  the  Missouri  Air 
Conservation  Law  (Chapter  203),  gives 
the  M.ACC  enabling  authority  to 
promulgate  regulations  to  enable  the 
state  to  comply  with  the  Clean  Air  Act 
Amendments  of  1977. 

2.  Regulatory  Revisions 

The  MACC  adopted  the  following 
volatile  organic  compound  (^'OC) 
controls  which  were  submitted  with  the 
SIP  revision:  Rule  10  CSR  10-2.210, 
Control  of  Emissions  from  Solvent  Metal 
Cleaning:  Rule  10  CSR  10-2.240. 
Restriction  of  Elmissions  of  Volatile 
Organic  Compounds  from  Petroleum 
Refinery  Sources;  Rule  10  CSR  10-2.250. 
Control  of  Volatile  Leaks  from 
Petroleum  Refinery  Equipment;  Rule  10 
CSR  10-2.260,  Control  of  Petroleum 
Liquid  Storage,  Loading,  and  Transfer; 
Rule  10  CSR  10-2.220,  Liquified  Cutback 
Asphalt  Paving  Restricted;  and  Rule  10 
CSR  10-2.230.  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations. 
These  VOC  regulations  apply  to  the  11 
categories  covered  by  the  Reasonably 
Available  Control  Technology  (RACt) 
VOC  guideline  documents  published  by 
•the  EPA.  These  regulations  are 
apphcable  in  the  Kansas  City  area, 
which  includes  Jackson.  Clay,  and  Platte 
Counties.  The  following  VOC 
regulations  are  applicable  in  the  St. 
Louis  area  which  includes  the  City  of  St. 
Louis,  St.  Charles,  St.  Louis.  Jefferson, 
and  Franklin  Counties:  Rule  10  CSR  10- 
5.300,  Control  of  Emissions  from  Solvent 
Metal  Cleaning;  Rule  10  CSR  10-5. 310. 
Liquified  Cutback  Asphalt  Pavmg 
Restricted;  Rule  10  CSR  10-5.330. 
Cont-f-ol  of  Emissions  from  Industrial 
Surface  Coating  Operations  and.  Rule  10 
CSR  10-5.220,  Control  of  Petroleum 
Liquid  Storage,  Loading  and  Transfer. 
The  State  of  Missouri  has  certified  that 
there  are  no  petroleum  refineries  in  St. 
Louis:  thus.  VOC  regulations  for 
refineries  are  not  needed  in  St.  Louis. 

The  SIP  includes  a  provision  which 
exempts  methyl  chloroform  (1.1,1 
trichloroethane)  and  methylene  chloride. 
These  VOCs.  while  not  app.reciably 
affecting  ambient  ozone  levels,  are 
potentially  harmful.  Both  methyl 
chloroform  and  methylene  chloride  have 
been  identified  as  mutagenic  in  bacterial 
and  mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity. 

Furthermore,  methj  I  chloroform  is 
considered  one  of  the  slower  reacting 


VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratosphere  ozone  is 
the  principal  of  ultraviolet  light  (L'V).  the 
depletion  could  lead  to  an  increase  of 
UV  penetration  resulting  in  a  worldwide 
increase  in  skin  cancer. 

With  the  exemption  of  these 
compounds,  some  sou.'-ces.  particularly 
existing  degreasers, will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
decreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

The  agency  is  concerned  that  the  state 
has  chosen  this  course  of  action  without 
full  consideration  of  the  total 
environmental  and  health  implications. 
The  agency  does  not  intend  to 
disapprove  the  state  SIP  submittal,  if  the 
state  chooses  to  maintain  these 
exemptions.  Howe\  er,  we  are  concerned 
that  this  policy  not  be  interpreted  as 
encouraging  the  increased  use  of  these 
compounds  nor  compliance  by 
substitution.  The  agency  does  not 
endorse  such  approaches.  Furthermore. 
state  officials  and  sources  are  advised 
that  there  is  a  strong  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systtms  as  a 
consequence  of  these  future  regulatory 
actions. 

(a)  VOC  Regulations  and  the  CTCs. 
The  Control  Techniques  Guidelines 
(CTGs)  provide  information  on  available 
air  pollution  control  techniques,  and 
contain  recommendations  of  what  EPA 
calls  the  "presumptive  norm"  for  RACT. 
The  following  is  a  discussion  of  the 
Missouri  VOC  regulations  and  the 
deviations  from  the  CTG 
recommendations. 

(1)  Rule  10  CSR  10-2.210  and  Rule 
CSR  10-5.300  are  solvent  metal  cleaning 
regulations  for  the  Kansas  City  and  St. 
Louis  nonattainment  areas. 

(A)  The  CTG  recommends  that  the 
distance  from  the  surface  of  the 
degreasi.no  soh  ent  to  the  top  of  the 
container  be  higher  than  that  required 
bv  the  Missouri  regulations. 

'(B)  The  MACC  believes  the  third 
safety  switch  suggested  in  the  CTG  is 
unnecessary  and  unreliable.  The  state 
believes  that  the  thermostatic  switch 
required  by  the  regulations  and  a 
manual  reset  will  serve  the  same 
purpose  as  the  CTG  recommendation. 


(C)  The  Missouri  regulations 
substitute  an  entry  rate  restriction  for 
the  load  size  in  the  CTG.  This  restriction 
is  as  enforceable  as  the  CTG 
recommendation. 

(2)  Rule  10  CSR  10-2.220  and  Rule  10 
CSR  10-5.310  Liquified  Cutback  Asphalt 
Paving  Restricted  are  applicable  to  the 
Kansas  City  and  St.  Louis  non- 
attainment  areas. 

(A)  Missouri  defines  emulsified 
asphalt  as  a  liquified  asphalt  containing 
less  than  seven  percent  diluent.  The 
CTG  recommends  that  emulsified 
asphalt  be  used  with  no  petroleum 
solvent. 

(B)  Missouri  exempts  pothole  filling 
and  emergency  repairs.  The  CTG  makes 
no  recommendation  regarding 
exemptions. 

(3)  Rule  10  CSR  10-2.260  and  Rule  10 
CSR  10-5.220  Control  of  Petroleum 
Liquid  Storage,  Loading  and  Transfer. 

(A)  These  regulations  require  fioalLag 
roof  tanks  for  storage  of  VOC  with  a 
vapor  pressure  of  1.8  pounds  per  square 
inch  or  greater  at  70  degrees  Fahrenheit. 
The  CTG  recommends  a  1.5  pounds  per 
inch  absolute  (psia).  The  vapor  pressure 
adopted  by  the  state  is  based  upon 
petroleum  industry  standards. 

(B)  The  CTG  recommends  a  0.30  gram 
per  gallon  emission  limit  for  gasoline 
loading.  The  regulation  for  St.  Louis  and 
Kansas  City  specifies  0.50  gram  per 
gallon.  The  control  equipment  specified 
in  the  Missouri  regulations  is  consistent 
with  the  CTG  recommendation  and  will 
meet  0.30  gram  per  gallon. 

(C)  A  vapor  balance  system  is 
required  for  gasoline  transfer  at  bulk 
plants  with  a  storage  capacity  greater 
than  2.000  gallons.  Storage  containers  of 
240  to  2,(XX)  gallons  are  required  to  be 
equipped  with  a  submerged  fill  pipe. 

(b)  Other  regulations.  (1)  Rule  10  CSR 
10-5.030  Maximum  Allowable  Emission 
of  Particulate  Matter  from  Fuel  Burning 
Equipment  Used  for  Indirect  Heating  is 
applicable  in  St.  Louis.  This  revised  rule 
includes  emissions  control  for  existing 
and  new  fuel  burning  installations. 
Existing  sources  of  less  than  10  million 
BTU  heat  imput  are  limited  to  060 
pounds  per  million  BTU;  sources  equal 
to  or  greater  than  10  million  BTU',  but 
less  than  or  equal  to  5.000  million  BTU 
shall  determine  th  allowable  emission 
rate  by  the  equation  E  =  1.09fQ)"''"' 
where  E  equals  the  allowable  emission 
rale  and  Q  is  the  heal  input  in  millions 
of  BTUs.  New  sources  not  controlled  by 
the  New  Source  Perform.ance  Standards 
are  subject  to  the  following  limitations: 

(Aj  Less  than  10  million  BiX'  heat 
input  shall  not  exceed  0.40  pounds  per 
million  BTU  Heat  input; 

(B)  Sources  equal  to  or  greater  than  10 
million  BTU.  but  less  than  or  equal  to 
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1.000  million  BTU  shall  use  the  equdtion 
Er^OSOfQ)-'*^"' to  determine  allowable 
omissions.  E  is  the  allowable  emission 
rate  and  Q  is  the  heat  input  in  millions 
of  BTU:  and 

(C)  Sources  with  heat  input  greater 
than  1,000  million  BTU  are  limited  to 
0  10  pounds  per  million  BTU. 

(2)  Rule  10  CSR  10-5.090  Restriction  of 
Emission  of  Visible  Air  Contaminants  is 
revised  to  change  the  allowable  visible 
emission  from  existing  sources  in  the  St. 
l,ouis  .Air  Quality  Control  Region  from 
40  percent  opacity  to  20  percent  opacity. 

(3)  Rule  10  CSR  10-5.290,  More 
Restrictive  Emission  Limitations  for 
Sulfur  Dioxide  and  Particulate  Matter  in 
the  South  St.  Louis  area  establishes 
emission  limits  for  two  specific  sources 
of  these  air  contaminants  which  are 
located  in  an  area  defined  as  the  St. 
Louis  "hot  spot."  In  addition  to  emission 
limits,  the  regulation  establishes  a  time 
schedule  for  compliance.  The  regulation 
requires  all  sources  to  be  in  compliance 
by  October  1.  1980.  This  regulation  is 
considered  RACT  for  the  St.  Louis  "hot 
spot." 

(4)  Rule  10  CSR  10-2.040.  Maximum 
Allowable  Emission  of  Particulate 
Nfatter  from  Fuel  Burning  equipment 
Used  for  Indirect  Heating  is  applicable 
in  the  Kansas  City  AQCR.  This  revised 
rule  includes  emissions  control  for 
existing  and  new  fuel  burning 
installations.  Existing  sources  of  less 
than  10  million  BTU  heat  input  are 
limited  to  O.CO  pounds  per  million  BTU; 
sources  equal  to  or  greater  than  10 
million  BTU.  but  less  than  or  equal  to 
5.000  million  BTU  shall  determine  the 
allowable  emission  rate  by  the  equation 
E  =  1.09(Q)-^='»  where  E  equals  the 
allowable  emission  rate  and  Q  is  the 
heat  input  in  millions  of  BTUs.  New 
sources  not  controlled  by  the  New 
Source  Performance  Standards  are 
subject  to  the  following  limitations: 

(A)  Less  than  10  million  BTU  heat 
input  shall  not  exceed  0.40  pounds  per 
million  BTU  heat  input; 

(B)  Sources  equal  to  or  greater  than  10 
million  BTU,  but  less  than  or  equal  to 
1.000  million  BTU  shall  use  the  equation 

,E-0.80(Q)-'^»"' to  determine  allowable 
emissions.  E  is  the  allowable  emission 
rate  and  Q  is  the  heat  input  in  millions 
of  BTU;  and 

(C)  Sources  with  heat  input  greater 
than  1,000  million  BTU  are  limited  to 
010  pounds  per  million  BTU. 

(c)  The  remaining  Missouri  regulations 
for  the  St.  Louis  and  outstate  areas  were 
recodified,  reviewed  by  EPA  and 
generally  proposed  to  be  approved  on 
September  6.  1979,  at  44  FR  52001.  On 
July  1,  1976,  the  State  of  Missouri 
revised  the  numbering  system  for  all  air 
pollution  control  regulations.  The  state 


air  regulations  are  now  contained  in 
Title  10,  Division  10  of  the  Code  of  State 
Regulations  designated  as  10  CSR  10. 
Neither  the  title  nor  content  of  the 
regulations  were  changed  by  this 
renumbering. 

The  above  Code  of  State  Regulations 
contains  a  new  "Chapter  6 — Air  Quality 
Standards,  Definitions,  and  Reference 
Methods  for  the  State  of  Missouri."  This 
chapter  contains  the  state  air  quality 
standards,  all  definitions,  and  source 
and  air  monitoring  methods.  The  source 
testing  methods  specify  the  EPA 
Reference  Methods  at  40  CFR  Part  60, 
Appendix  A  for  Methods  1  through  11. 
The  methods  adopted  for  ambient  air 
quality  monitoring  use  the  EPA 
Reference  Methods  found  at  40  CFR  Part 
50.  Appendices  A  through  F.  The  MACC 
revised  the  state  ambient  air  quality       i 
standard  for  SOj  to  be  consistent  with 
the  National  Ambient  Air  Quality 
Standard.  Other  new  regulations 
include:  process  weight  regulations  for 
cotton  gins,  rock  quarries  and  grain 
handling  operations;  the  New  Source 
Performance  Standards  found  at  40  CFR 
Part  60  as  of  January  18, 1975;  and 
continuous  monitoring  of  opacity  at 
certain  power  plants,  cement  kilns  and 
fluid  bed  catalytic  cracking  units 
catalyst  regenerators  at  petroleum 
refineries.  The  continuous  monitoring 
regulations  fulfill  the  requirements  of  40 
CFR  51.19(e),  except  that  there  are  no 
federal  requirements  for  continuous 
monitoring  at  portland  cement  plants. 

3.  Nonattainmenl  Plan  Provisions 

Section  172  of  the  Act  contains  the 
requirements  for  nonattainmenl  plan 
provisions.  The  following  is  a  listing  of 
the  requirements  of  Section  172  and  a 
discussion  of  how  the  Missouri  plan 
addresses  each  issue.  The  approvability 
of  the  Missouri  plan  is  discussed  in 
Section  F  "Approvability."  In  the 
discussion  below  in  this  section, 
parenthetical  cross  references  to  Section 
F  refer  the  reader  to  specific  paragraphs 
in  which  proposed  EPA  action  on  a 
particular  issue  can  be  found. 

(a)  DciPonstration  of  Attainment. 
Section  172(a)(1)  requires  the  plan  to 
provide  for  attainment  of  NAAQS  as 
expeditiously  as  practicable.  The 
primary  standards  for  total  suspended 
particulate  matter  (TSP)  and  SO,  will  be 
attained  by  December  31, 1982  in  the 
Kansas  City  and  St.  Louis 
nonattainment  areas  (Section  F. 
paragraph  1). 

(b)  Attainment  Date  Extensions. 
Section  lJ'2(a)(2)  authorizes  extension  of 
the  attainment  date  to  not  later  than 
December  31. 1987,  for  CO  and  O,  if  the 
state  den^onstrates  the  standards  cannot 
be  attained  by  December  31.  1982 


despite  implementation  of  reasonable 
control  measures. 

The  State  submittal  regarding 
extensions  will  be  discussed  in 
paragraphs  (e)(4).  (e)(5).  (e)(6),  and  (m) 
below. 

(c)  Public  Participation.  Section 
172(b)(1)  requires  the  plan  to  be  adopted 
after  reasonable  notice  and  public 
hearing. 

The  public  hearings  for  the 
nonattainment  plans  were  announced  in 
several  newspapers  in  the  State  of 
Missouri  as  attested  to  by  affidavits  of 
publication.  Public  hearings  were  held  in 
St.  Louis  on  May  23,  1979.  and  in  Kansas 
City  on  May  24.  1979.  The  plans  were 
formally  adopted  on  June  20,  1979 
(Section  F,  paragraph  5). 

(d)  Reasonably  Available  Control 
Measures.  Section  172(b(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable. 

For  a  discussion  of  reasonable  control 
measures  including  RACT,  see 
paragraph  (e).  Reasonable  Further 
Progress,  below  (Section  F.  paragraph  3). 

(e)  Reasonable  Further  Progress 
(RFP).  Section  172(b)(3)  requires  the 
state  to  demonstrate  that  it  will  make 
reasonable  further  progress  toward 
attaining  the  standard  by  specified 
dates,  including  emission  reductions 
which  can  be  achieved  by  application  of 
RACT  (Section  F.  paragraph  6). 

The  Control  Techniques  Guidelines 
(CTGs)  for  control  of  VOC  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  RACT 
determinations  for  TSP  and  SOj  are 
based  upon  engineering  judgement 
regarding  the  degree  of  control  that  is 
readily  available  for  stationary  sources, 
and  the  cost  effectiveness  of  the 
available  control  technology. 

The  Missouri  SIP  revision  contains 
graphs  showing  incremental  emissions 
reductions  anticipated  through 
application  of  RACT  measures  at 
existing  sources  in  the  designated 
nonattainment  areas.  The  SIP  calls  for 
meeting  the  primary  NAAQS  for  TSP  in 
all  nonattainment  areas  by  December 
31,  1982.  by  using  nontraditional  source 
controls  in  addition  to  RACT.  The  state 
has  committed  to  completing 
nontraditional  source  control  studies 
within  180  days  of  the  fial  rulem.aking. 
The  state  has  requested  an  extension  to 
July  1,  1980,  to  submit  plans  to  meet  the 
secondary  TSP  standard. 

The  nonattainment  analysis  for  the 
Kansas  City  area  evaluates  current 
emissions  controls  used  at  major 
stationary  sources  and  found  that 
existing  controls  represent  RACT.  A 


similar  analysis  is  contained  in  the  plan 
for  SL  Louis  showing  that  existing 
controls  represent  RACT.  Rule  10  CSR 
10-5.290  specifies  RACT  controls  m  th^ 
St.  Louis  "hot  spot"  and  is  designed  to 
meet  the  primary  TSP  and  SOj  standard. 
The  demonstration  of^ttainment  is 
verified  by  dispersion  modeling. 

The  Missouri  SIP  shows  attainment  of 
the  oxidant  standard  in  Kansas  City  by 
December  31.  1982.  but  that  an  extension 
to  1987  will  be  necessary  to  show 
attainment  in  St.  Louis.  Each  area  is 
discussed  below: 

(1)  St.  Louis  (TSP)— The  slate  has 
shown  that  RACT  has  been  applied  to 
all  major  stationary  sources  and  that 
existing  regulations  require  RACT.  The 
City  of  St.  Louis  plans  to  conduct  studies 
to  determine  the  impact  of  reentrained 
road  dust  and  dust  from  unpaved 
parking  lots  on  nonattainment 
monitoring  sites  and  implement 
corrective  measures  on  an  area-wide 
basis.  These  studies  consist  of  paving 
unpaved  parking  lots  and  street 
cleaning,  and  are  to  be  completed  within 
180  days  of  the  final  rulemaking.  The 
studies  proposed  are  a  feasible 
■approach  to  achieving  RFP.  The  state 
has  requested  an  extension  to  July  1. 
1980,  for  submission  of  the  plan  to  attain 
secondary  standards  (Section  F. 
paragraph  6(c)). 

(2)  Kansas  City  (TSP)— The  Kansas 
City  plan  demonstrates  that  existing 
major  stationary  sources  are  required  to 
install  RACT  controls  and  that  such 
sources  have  RACl  controls  or  are  on 
schedules  to  comply  with  RACT 
regulations.  The  plan  demonstrates  that 
such  controls  alone  are  inadequate  to 
attain  the  primary  standard  by 
December  31,  1982:  thus,  the  state 
proposes  to  conduct  a  study  of  the 
amount  of  improved  air  quality  which 
results  from  an  intensive  street  cleaning 
program.  The  state  has  requested  an 
extension  to  July  1,  1980.  for  submission 
of  the  plan  to  attain  the  secondary 
standard  (Section  F.  paragraph  6(d)). 

(3)  St.  Louis  "hot  spot"  (TSP  and 
SO2) — Th'T  St.  Louis  "hot  spot"  is  an 
area  within  a  radius  of  approximately 
one  mile  at  the  confluence  of  River  Des 
Peres  and  the  Mississippi  River.  This 
area  includes  a  portion  of  south  St. 
Louis  City  and  an  adjoining  portion  of 
St.  Louis  County. 

The  state  has  demonstrated  that 
RACT  regulations  (Rule  10  CSR  10- 
5.290)  have  been  adopted  for  existing 
sources  in  the  "hot  spot"  area  and  that 
such  sources  are  on  schedules  which 
will  provide  sufficient  emissions 
reductions  to  meet  the  primary  TSP 
standard  by  December  31, 1980.  The 
plan  projects  that  stationary  source 
controls  will  provide  an  80  percent 


reduction  of  particulate  matter 
emissions.  The  control  strategy  projects 
that  the  primary  SOa  standard  will  be 
met  by  December  31. 1982. 

(4)  St  Louis  (ozone) — Using  the 
Empirical  Kinetic  Modeling  Analysis 
(EKMA).  the  state  has  determined  that  a 
50  percent  reduction  of  VOC  emissions 
are  necessary  in  order  to  meet  the  ozone 
standard.  Apphcation  of  RACT  to 
stationary  sources  and  the  Federal 
Motor  Vehicle  Emission  Control 
Program  (FMVECP)  is  not  adequate  to 
provide  attainment  of  the  ozone 
standard  by  December  31, 1982.  The 
state  has  requested  an  extension  until 
December  31,  1967  to  meet  the  ozone 
standard.  Attainment  of  the  standard 
depends  upon  implementation  of 
transportation  related  controls,  and  a 
mandatory  inspection/maintenance  (1/ 
M)  program  by  December  31.  1982. 

The  overall  St.  Louis  ozone  plan 
projects  attainment  of  the  standard  by 
December  31,  1987.  The  East-West 
Gateway  Coordinating  Council 
(EWGCC)  is  the  designated  lead 
planning  agency  for  the  St.  Louis 
metropolitan  area  and  has  the  required 
legal  authority  to  develop  transportation 
plans  (Section  F.  paragraph  6(b)j. 

(5)  St.  Louib  (Carbon  Monoxide) — The 
estimated  emissions  reduction  needed  10 
meet  the  standard  is  35  percent. 
Apphcation  of  RACT  regulations  and 
the  FMVECP  is  not  adequate  to  meet  the 
CO  standard  by  December  31.  1982.  The 
state  has  requested  an  extension  until 
December  31.  1987  to  meet  the  CO 
standard. 

The  St.  Louis  CO  plan  relies  upon 
transportation  control  measures  and 
instigation  of  I/M  in  1982  to  attain  the 
standard  by  December  31,  1987.  The 
plan  shows  that  inclusion  of  I/M  and 
transportation  measures  will  reduce 
emissions  by  62.7  percent  by  December 
31. 1987  (Section  F.  paragraph  6(f)). 

(6)  Kansas  Qty  (ozone)— An  11 
percent  reduction  of  VOC  emissions  is 
necessary  to  attain  the  ozone  standard. 
Application  of  the  adopted  VOC 
emission  control  regulations  and  the 
FMVECP  is  projected  to  provide  a  28 
percent  emissions  reduction.  The 
Kansas  City  plan  for  ozone  projects 
attainment  of  the  standard  by  December 
31;  1982;  thus,  no  extension  to  December 
31, 1987,  is  necessary.  The  requirements 
of  Section  172(b)(ll)  are  not  applicable 
to  the  Kansas  City  ozone  plan.  The 
requirements  of  Section  172(b)(ll)  are 
discussed  in  paragraph  (m)  below 
(Section  F.  paragraph  6(e)). 

(7)  Columbia  (TSP)— Columbia  is 
nonattainment  for  the  secondary  TSP 
standard  and  the  state  requests  an 
extension  to  July  1. 1980,  to  submit  a 


plan  to  attain  the  secondary  TSP 

standard. 

(f)  Emission  Inventory.  Section 
172(b)(4)  requires  the  plan  to  include  a 
comprehensive,  accurate,  and  current 
inventory  of  all  sources  of  each 
pollutant  for  which  an  area  is 
nonattainment.  It  also  requires  the 
inventory  to  be  updated  as  freuqnetiy  as 
necessary  to  assure  that  RFP  is  being 
made  and  to  assure  that  the  standard 
will  be  attained. 

Appropriate  emissions  inventories  for 
TSP.  VOC.  SO,,  and  CO  have  been 
submitted.  Plans  for  future  reporting  to 
update  emissions  inventories  have  been 
included  (Section  F.  paragraph  7). 

(g)  Emission  Growth.  Section  172(b)(5) 
requires  the  plan  to  expressly  identify 
and  quantify  the  emissions,  if  any, 
which  will  be  allowed  to  result  from  the 
construction  and  operation  of  major  new 
or  modified  stationary  sourees  in  a 
nonattainment  area. 

The  plan  for  the  St  Louis  ozone 
nonattainment  area  identified  an  annual 
amount  of  growth  for  the  applicable 
pollutant.  For  growth  beyond  that 
amount,  the  slate  has  committed  to 
require  offsetting  emissions  required 
under  Section  173  of  the  CAAA.  The 
TSP  plans  for  St.  Louis  County  and 
Kansas  City  do  not  identify  or  quantify 
emissions  growth  from  new  or  modified 
stationary  sources,  but  the  stale 
provided  assurances  that  oflsettmg 
emissions  would  be  used  to  assure 
attainment  and  maintenance  of  the 
apphcable  standard.  The  mechanism  for 
tracking  new  or  modified  sources  is  the 
permit  system  provided  for  under  Slate 
Rules  10  CSR  10-2.110  and  10  CSR  10- 
5.190  (Section  F,  paragraph  8). 

(h)  Permit  Requirements.  Section 
172(b)(6)  requires  plans  to  have  a  permit 
program  for  the  construction  and 
operation  of  new  or  modified  stationary 
sources  in  accordance  with  the  permit 
requirements  of  Section  173. 

To  comply  with  Section  173,  the 
permit  program  must  assure  that  when  a 
new  source  commences  operation,  there 
will  be  sufficient  emissions  lo  offset  the 
increased  emissions  from  the  new 
source  and  to  assure  reasonable  further 
progress  or  that  the  new  source  will  not 
cause  or  contribute  to  an  exceedance  of 
any  margin  for  growth  identified  in  the 
plan;  the  permit  program  must  require 
compliance  with  the  lowest  achievable 
emission  rate;  all  sources  in  the  stale 
owned  or  operated  by  the  permit 
applicant  must  be  in  compliance  with  all 
applicable  state  and  federal  emission 
limits;  and  the  applicable 
implementation  plan  must  be  carried  out 
in  the  nonattainment  area  in  which  the 
source  is  to  be  constructed. 
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The  State  of  Missouri  requires  permits 
for  the  construction  of  new  sources 
under  Rule  10  CSR  10-2.110  and  10  CSR 
10-5.190.  The  state  may  have  adequate 
enabling  authority  for  operating  permits 
under  amended  Chapter  536  or  Section 
203  075  of  the  Missouri  Revised  Statutes. 
The  state  has  not  submitted  regulations 
specifically  implementing  operating 
permit  requirements;  however,  the  state 
has  authority  to  impose  operating 
conditions  on  construction  permits. 

The  state  has  committed  to  using 
offsets  as  required  by  Section  173  where 
the  growth  allowance  has  been 
consumed  and  where  no  growth 
allowance  has  been  provided.  The  state 
has  committed  to  applying  more 
stringent  emission  limits  where 
necessary  to  attain  and  maintain  the 
ambient  air  quality  standards.  The  slate 
has  committed  to  carrying  out  the 
applicable  implementation  plan  in  all 
affected  areas  of  the  State  of  Missouri. 
However,  the  state  has  not  submitted 
regulations  implementing  the  permit 
requirements  of  Sections  172(b)(6)  and 
173  (Section  F.  paragraph  9). 

(i)  Resources.  Section  172(b)(7) 
requires  the  state  to  identify  and  commit 
the  financial  and  manpower  resources 
necessary  to  carry  out  the  plan 
provisions. 

Each  portion  of  the  Missouri  SIP 
revision  identifies  and  commits 
resources  necessary  to  carry  out  the 
plan  (Section  F,  paragraph  10). 

(j)  Schedules.  Section  172(b)(8) 
requires  emission  limitations,  schedules 
of  compliance  and  other  measures  as 
may  be  necessary  to  meet  the 
requirements  of  Section  172. 

The  plan  contains  emission 
limitations  to  meet  the  requirements  of 
Section  172.  E.xcept  for  the  St.  Louis  "hot 
spot"  area,  the  submission  contains  no 
compliance  schedules  for  TSP.  However, 
the  state  maintains  that  all  TSP  sources 
in  the  nonattainment  areas  are  in 
compliance  with  RACT  regulations  or 
are  on  schedules  for  compliance.  The 
Kansas  City  and  St.  Louis  TSP  plans 
contain  analyses  which  show  the  degree 
of  control  installed  and  operating  at 
each  major  source.  The  state  has 
demonstrated  the  existing  RACT  source 
controls  will  not  achieve  attainment  of 
the  primary  and  secondary  standards. 

The  state  is  relying  on  nontraditional 
source  controls  such  as  street  cleaning 
and  parking  lot  paving  to  show 
attainment  of  the  pritmfry  TSP  standard. 
The  Kansas  City  and  St.  Louis  plans 
contain  schedules  for  nontraditional 
source  controls  to  be  completed  within 
180  days  of  the  final  rulemaking  (Section 
F.  paragraph  11). 

(k)  Public,  Local  Government  and 
Legislative  Involvement.  Section 


172(b)(9)  requires  evidence  of 
involvement  and  consultation  of  the 
public,  local  government  and  state 
legislature  in  the  planning  process.  The 
section  also  requires  an  identification 
and  analysis  of  various  effects  of  the 
plan  and  a  summary  of  public  comments 
on  the  analysis. 

Consultation  with  the  public  local 
governments  and  the  state  legislature  is 
evidenced  by  copies  of  testimony  during 
the  public  hearings,  copies  of  the 
hearing  transcript,  letters  from  local 
government  officials  regarding  the  plan 
and  the  area  designations,  and  copies  of 
the  legislation  adopted.  In  addition,  the 
state  met  with  legislators  and  legislative 
committees  regarding  requirements  of 
the  Clean  Air  Act. 

In  accordance  with  Section  174  of  the 
Act.  the  Mid-America  Regional  Council 
(MARC)  was  designated  lead  planning 
agency  for  the  Kansas  City  area  and 
East-West  Gateway  Coordinating 
Council  (EWGCC)  was  designated  lead 
planning  agency  for  the  St.  Louis  area. 
MARC  and  EWGCC  are  primarily 
responsible  for  transportation  planning, 
but  are  active  in  other  SIP  elements. 
MARC  is  providing  funds  to  support  a 
portion  of  the  nontraditional  source 
control  study  in  Kansas  City.  These 
planning  agencies  represent  the  local 
governments  in  these  interstate  areas 
and  provide  input  to  the  SIP  revisions 
(Section  F.  paragraph  12). 

The  SIP  submission  contained 
analyses  addressing  effects  required  to 
be  analyzed  by  Section  172(b)(9)  and  a 
summary  of  public  comments  on  the 
proposal. 

(!)  Commitments.  Section  172(b){10) 
requires  written  evidence  that  all 
necessary  measures  have  been  adopted 
as  legally  enforceable  requirements,  and 
that  agencies  responsible  are  committed 
to  their  implementation  and 
enforcement.  For  some  types  of 
measures.  EPA  interprets  the  Act  as 
allowing  approval  of  plans  containing 
schedules  for  adoption  and  submittal  of 
these  measures. 

The  Missouri  Department  of  Natural 
Resources  has  statutory  authority  to 
carry  out  regulations  and  orders  of  the 
MACC.  The  City  of  St.  Louis,  St.  Louis 
County,  and  Kansas  City  have 
ordinances  which  are  part  of  the 
existing  Missouri  SIP.  The  plan  contains 
adopted  regulations  and  commitments  to 
implemeB'  and  enforce  such  regulations, 
as  well  as  commitments  to  adopt 
additional  requirements.  The  plan  also 
contains  schedules  for  study  and 
implemeataion  of  certain  measures  such 
as  control  of  nontraditional  sources  of 
particulate  matter  (Section  F.  paragraph 
13). 


(m)  Delayed  Attainment  Dates. 
Section  172(b)(ll)  requires  plans  with 
post  1982  attainment  dates  for  ozone 
and  carbon  monoxide  to  have  a  permit 
program  requiring  consideration  of 
alternatives,  the  establishment  of  a 
motor  vehicle  inspection  and 
maintenance  program,  and  identincation 
of  other  measures  to  provide  attainment 
not  later  than  December  31,  1987. 

The  ozone  plan  for  St.  Louis  does  not 
clearly  demonstrate  that  alternative  site 
analysis,  cost  benefit  analysis,  et  cetera, 
are  provided  for  at  either  the  state  or 
local  level  as  required  by  Section 
172(b)(ll). 

The  St.  Louis  ozone  and  carbon 
monoxide  plans  contain  transportation 
control  measures  in  addition  to 
inspection  and  maintenance  to  assist  in 
attainment  of  those  standards  (Section 
F,  paragraph  14). 

(n]  1982  Plan  Submission.  Section 
172(c)  requires  plans  with  attainment 
dates  after  December  31, 1982.  to  submit 
a  State  Implementation  Plan  revision  by 
July  1.  1982.  containing  enforceable 
measures  to  assure  attainment  of  the 
standards  not  later  than  December  31, 
1987.  I 

The  Missouri  plan  demonstrates  that 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  December  31. 
1982  in  the  St.  Louis  metropolitan  area  is 
not  possible.  The  plan  demonstrates  that 
using  I/M  and  other  transportation 
control  related  measures  will  achieve 
attainment  of  standards  by  December 
31.  1987.  Therefore.  Section  172(c)  will 
be  applicable  as  a  SIP  requirement  for 
St.  Louis. 

E.  Other  Provisions 

This  section  discusses  each 
requirement,  other  than  those  of  Part  D. 
that  a  State  Implementation  Plan  must 
meet  in  order  to  be  fully  approvable 
under  the  Clean  Air  Act.  as  amended  in 
1977. 

(1)  Interstate  Air  Pollution 

Section  110(a)(E)(i)  requires  the  plan 
for  a  state  to  contain  provisions 
prohibiting  stationary  sources  within 
that  state  from  causing  violations  of 
standards,  interfering  with  measures 
relating  to  prevention  of  significant 
deterioration  of  air  quality,  or  interfering 
with  measures  to  protect  visibility  in 
another  state.  It  also  requires  the  plan  to 
contain  provisions  insuring  the 
compliance  with  the  requirements  of 
Section  126  relating  to  interstate 
pollution  abatement.  The  Missouri 
submission  does  not  expressely  address 
this  requirement. 


(2)  State  Boards 

Section  128  requires  that  any  board  or 
body  which  approves  permits  or 
enforcement  orders  shall  have  at  least  a 
majority  of  members  who  represent  the 
public  interest  and  do  not  derive  any 
significant  portion  of  their  income  from 
persons  subject  to  permit  or 
enforcement  orders,  and  requires 
procedures  ensuring  that  financial 
interests  are  adequately  disclosed. 

The  Missouri  plan  revision  does  not 
expressly  address  this  requirement. 

(3)  Permit  Fees 

Section  110(a)(2)(K)  requires  a  permit 
fee  in  connection  with  any  permit 
required  under  the  Act.  This  is  not 
expressly  addressed  in  the  Missouri  SIP 
revision. 

(4)  Consultation 

Section  121  of  the  Act  requires  that 
the  State  provide  a  satisfactory  process 
of  consultation  with  general  purpose 
local  governments,  designated 
organizations  of  elected  officials  and 
any  federal  land  manager  having 
authority  over  land  to  which  the  state 
plan  applies. 

Although  development  of  the 
nonattainment  revision  included 
consultation  with  various  public 
officials,  the  submission  did  not 
expressly  address  the  require.ments  of 
Section  121  by  providing  a  continuous 
consulting  process. 

(5)  Stack  Heights 

Section  123  of  the  Act  requires  that 
the  degree  of  emission  limitation 
required  for  control  of  any  air  pollution 
source  shall  not  be  affected  by  so  much 
of  a  stack  height  exceeding  good 
engineering  practice  or  any  other 
dispersion  technique. 

This  requirement  was  not  expressly 
addressed  in  the  Missouri  SIP  revision. 

(6j  Public  Notification 

Section  127  requires  that  each  state 
plan  shall  contain  measures  to  notify  the 
public  of  instances  in  which  health- 
related  standards  were  exceeded. 

This  requirement  is  not  expressly 
addressed  in  the  Missouri  SIP  revision. 

(7)  Prevention  of  Significant 
Deterioration  (PSD) 

Section  161  requires  each 
implementation  plan  to  contain  emission 
limitations  and  other  measures  to 
prevent  significant  deterioration  of  air 
quality  in  each  region  which  is 
designated  attainment  or  unclassified 
under  Section  107  of  the  Act. 

This  requirement  is  not  expressly 
addressed  in  the  Missouri  SIP  revision. 


F.  Approvability 

This  section  contains  a  discussion  of 
issues  identified  by  the  EPA  which 
could  affect  approval  of  the  Missouri 
SIP.  The  discussion  includes  a  general 
description  of  the  deficiency  and 
describes  possible  actions.  This  section 
sets  forth  alternative  approaches  to  final 
rulemaking  with  respect  to  these  issues. 
Portions  of  the  plan  which  are  discussed 
below  are  proposed  to  be  approved. 

(1)  Demonstration  of  Primary  TSP 
Standard  A  ttainment 

The  Missouri  submission  projects 
attainment  of  the  primary  standard  for 
TSP  in  the  Kansas  City  and  St.  Louis 
nonattainment  areas.  The  control 
strategy  demonstration  shows  that 
reasonable  further  progress  will  be 
made  and  projects  incremental 
reductions  to  attain  the  primary 
standard.  The  plan  shows  that 
reasonably  available  control  technology 
applied  to  stationary  sources  is  not 
adequate  to  attain  the  standard.  The 
state  submitted  schedules  to  conduct 
studies  of  nontraditional  source  controls 
in  St.  Louis  and  Kansas  City  which  are 
to  be  completed  within  180  days  of  the 
final  rulemaking.  The  anticipated 
reductions  from  nontraditional  source 
controls  project  that  the  primary  TSP 
standard  will  be  met  by  December  31, 
1982.  The  EP.A  believes"  the  Missouri 
attainment  demonstration  is  adequate  to 
show  attainment  of  the  primary  TSP 
standard  by  December  31, 1982. 

Proposed  Action:  The  FlPA  proposes 
to  approve  the  attainment 
demonstration. 

(2)  Attainment  of  the  Secondary  TSP 
Standard 

The  State  of  Missouri  has 
demonstrated  that  RACT  measures  will 
not  achieve  attainment  of  the  secondary 
-♦  standard  for  TSP  in  the  secondary 
nonattainment  areas.  The  state  has 
requested  an  extension  until  July  1.  1980 
to  submit  plans  to  attain  the  secondary 
TSP  standard  in  the  St.  Louis 
metropolitan  area.  Kansas  City,  and 
Columbia:  except  that  July  1,  1981  was 
requested  for  the  St.  Louis  "hot  spot." 
The  state  has  verified  that  the  extension 
date  in  the  "hot  spot"  request  is  a 
typographical  error,  and  that  an 
extension  until  July  1. 1980.  was 
intended.  The  EPA  believes  that  an 
extension  until  July  1. 1980  for 
submission  of  the  plans  to  attain  the 
secondary  TSP  standard  is  approvable. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  extension  required  for 
submission  of  plans  to  attain  the 
secondary  ambient  air  quality  standard 
until  July  1. 1980.  This  proposed 


extension  would  apply  to  the  secondary 
TSP  plans  required  for  Kansas  City. 
Columbia.  St.  Louis,  and  the  St.  Louis 
"hot  spot." 

(3)  Reasonably  Available  Control 
Technology  a 

The  Missouri  Air  Conservation 
Commission  adopted  rules  for  the 
eleven  so-called  Group  I  VOC  sources  to 
represent  RACT.  These  rules  apply  only 
to  the  St.  Louis  and  Kansas  C-ity  ozone 
nonattainment  areas.  The  Control 
Technique  Guidelines  (CTGsJ  provide 
information  on  available  air  pollution 
control  techniques  and  provide 
recommendations  of  what  EPA  calls  the 
■presumptive  norm"  for  RACT.  Based 
on  the  information  in  the  CTGs,  EPA 
believes  that  the  submitted  regulations 
are  consistent  with  the  RACT 
guidelines,  except  as  noted  below. 
Where  the  state  requirement  deviates 
from  the  information  contained  in  the 
CTGs.  and  such  deviation  is  adequately 
justified,  EPA  proposes  approval.  RACT 
is  required  on  major  (i.e.,  greater  than 
100  tons)  and  nonmajor  sources  in  St. 
Louis,  but  only  on  major  sources  in 
Kansas  City. 

(A)  Rule  10  CSR  10-2.210.  Control  of 
Emissions  from  Solvent  Metal  Cleaning, 
applies  to  the  Kansas  City  ozone 
nonattainment  area  and  Rule  10-5.300. 
Control  of  Emissions  from  Solvent  Metal 
Cleaning,  applies  to  the  St.  Louis  ozone 
nonattainment  area.  The  CTGs 
recommend  that  all  open-top  vapor 
degreasers  have  a  freeboard  ratio  of 
0.75.  These  rules  differ  from  the  CTG 
recommendation  in  that  existing  open- 
top  vapor  degreasers  are  required  to 
have  a  freeboard  ratio  of  0.5.  New  open- 
top  vapor  degreasers  are  required  to 
have  the  CTG  recommended  free  broad 
ratio  of  0.75.  The  MACC  found  that  the 
existing  degreasers  were  designed  to 
meet  the  OSHA  standard  of  05  and  that 
the  cost  of  retrofitting  existing  sources 
would  be  an  unnecessary  expense  for 
the  small  amount  of  additional  control 
that  may  be  expected.  The  MACC  also 
found  that  conversion  of  existing  open- 
top  vapor  degreasers  to  agree  with  the 
CTG  would  only  control  an  estimated 
additional  four  to  18  tons  per  year  of 
VOC.  This  is  less  than  five  percent  of 
the  VOC  emissions  from  this  source 
category  and  represents  RACT  in  the  St. 
Louis  area. 

The  MACC  believes  the  third  safety 
switch  recommended  in  the  CTG  is 
unnecessary  and  not  as  reliable  as  the 
thermostatic  cut-off  switch  and  manual 
reset  required  by  the  Missouri 
regulations.  The  state  believes  this 
requirement  will  serve  the  same  purpose 
as  the  CTG  third  switch 
recommendation. 


61392 


I 

Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25.  1979  /  Proposed  Rules 


The  Missouri  regulations  substitute  an 
entry  rate  restriction  in  lieu  of  the  load 
size  recommended  in  the  CTG. 

Proposed  Action:  The  EPA  believes 
the  deviations  from  the  CTGs  will  not 
significantly  affect  the  allowable  VOC 
emissions  from  open-top  vapor 
degreasers.  The  EPA  proposes  to 
approve  Rule  10  CSR  10.2.210  and  10 
CSR  10-5.300  as  representing  RACT. 

(B)  Rule  10  CSR  1O-2.220.  Liquid 
Cutback  Asphalt  Paving  Restricted,  is 
applicable  in  the  Kansas  City  ozone 
nonattainment  area  and  Rule  10  CSR  10- 
5.310.  Liquid  Cutback  Asphalt  Paving 
Restricted,  is  applicable  in  the  St.  Louis 
ozone  nonattainment  area.  These 
regulations  are  the  same.  The  Missouri 
regulations  define  cutback  asphalt  as 
containing  seven  percent  diluent. 
Emulsified  asphalt  conversely  is  defined 
as  containing  less  than  seven  percent 
diluent.  The  CTG  recommends  that 
emulsified  asphalt  may  contain  no 
petroleum  distillate  and  that  the  diluent 
may  be  98  percent  water  plus  two 
percent  non-volatile  organic  emulsifier. 
The  CTG  notes  that  the  State  of  New 
York  as  requiring  the  use  of  100  percent 
emulsified  asphalt;  however,  New  York 
allows  15  percent  petroleum  diluent  in 
emulsified  asphalt.  It  appears  the 
Mfssouri  regulation  may  be  at  least  as 
stringent  as  the  example  in  the  CTG. 

Proposed  Action:  The  EPA  believes 
the  Missouri  asphalt  regulation  is 
approvable  as  RACT.  The  EPA  proposes 
to  approve  Rule  10  CSR  10-1.110  and 
Rule  10  CSR  5.310  as  representing 
RACT. 

(C)  Rule  10  CSR  10-2.260.  Control  of 
Petroleum  Liquid  Storage.  Loading  and 
Transfer,  is  applicable  in  the  Kansas 
City  ozone  nonattainment  area;  Rule  10 
CSR  10-5.220.  Control  of  Petroleum 
Liquid  Storage.  Loading  and  Transfer,  is 
applicable  in  the  St.  Louis  ozone 
nonattainment  area.  These  regulations 
have  the  same  requirements  for  each 
area. 

(1)  These  regulations  require  floating 
roof  tanks  for  storage  of  VOC  with  a 
vapor  pressure  of  1.8  pounds  per  square 
inch  or  greater  at  70  degrees  Farenheit. 
The  CTG  recommendation  is  1,5  pounds 
per  square  inch  absolute  (psia)  as 
stored. 

The  state  plan  does  not  adequately 
discuss  the  rationale  for  using  1.8 
pounds  per  square  inch  at  70  degrees 
Farenheit  in  lieu  of  the  CTG 
recommended  value.  There  must  be  a 
demonstration  that  the  Missouri  rule 
will  provide  controls  which  will  control 
emissions  within  five  percent  of  the 
allowable  emissions  of  the  CTG 
recommendation,  or  that  the  rule 
represents  RACT  for  the  specific 
sources  being  controlled. 


Proposed  Action: 

The  EPA  proposes  to  conditionally 
approve  Rule  10  CSR  10-5.220  and  Rule 
10  CSR  10-2.260  as  representing  RACT 
in  the  respective  nonattainment  areas,  if 
within  six  months  of  the  final 
rulemaking,  the  state  can  show  that  this 
rule  is  within  five  percent  of  the  control 
recommended  by  the  CTG,  or  that  the 
rule  represents  RACT  for  the  specific 
sources  being  controlled. 

(2)  Rule  10  CSR  10-2.260  and  Rule  10 
CSR  10-5.220  allows  an  emission  of  0.50 
gram  per  gallon  of  VOC  emission  limit 
for  gasoline  loading.  The  CTG 
recommends  0.30  gram  per  gallon.  The 
methods  of  control  specified  in  the  state 
rules  are  consistent  with  the  controls 
recommended  in  the  CTG  such  that 
installed  equipment  can  meet  {he  CTG 
recommended  emission  rate.  The 
rationale  for  adopting  the  0.50  gram  per 
gallon  emission  rate  is  that  it  was 
adopted  previously  for  St.  Louis  as  part 
of  a  revision  of  the  current  SIP.  The 
state  believes  it  is  simpler  to  adopt  an 
identical  regulation  [Rule  10  CSR  10- 
2.260]  for  Kansas  City  and  be  consistent 
with  the  regulation  for  St.  Louis.  The 
state  also  reasons  that  revising  the 
emission  limit  for  St.  Louis  would 
require  an  additional  public  hearing  on 
an  existing  regulation. 

Proposed  Action:  The  EPA  proposes 
to  conditionally  approve  Rule  10  CSR 
10-5.220  and  Rule  10  CSR  10-2.260  as 
representing  RACT  in  the  respective 
nonattainment  areas,  provided  that 
within  six  months  of  the  final 
rulemaking,  the  state  demonstrates  that 
the  allowable  emission  limit  will  not 
cause  emissions  to  exceed  five  percent 
of  that  of  the  CTG  recommendation,  or 
that  the  rule  represents  RACT  for  the 
specific  sources  being  controlled. 

(D)  Rule  10  CSR  10-2.230,  Control  of 
Emissions  from  Industrial  Surface 
Coating  Operations,  and  Rule  10  CSR 
10-5.330,  Control  of  Emissions  from 
Industrial  Surface  Coating  Operations, 
are  applicable  in  the  Kansas  City  and  St. 
Louis  ozone  nonattainment  areas, 
respectively.  These  rules  exempt 
sources  emitting  less  than  50  tons  per 
year.  The  CTG  recommends  a  25-ton  per 
year  cut-off.  The  MACC  finds  that  only 
one  additional  source  would  be  added 
and  that  such  additional  control 
amounts  to  less  than  one  percent  of  the 
VOC  emissions  which  are  allowed  by 
the  CTG  recommendation  from  surface 
coating  operations. 

The  rules  submitted  express  the 
allowable  VOC  emissions  in  terms  of 
pounds  per  gallon  of  coating,  minus 
water.  The  CTG  recommends  a  control 
efficiency  specification  because  of  the 
difficulty  and  questionable  emission 
testing  procedures.  However,  in  order  to 


determine  an  efficiency  of  control 
equipment,  there  must  be  a  source  test, 
otherwise  the  state  must  assume  a 
collection  efficiency.  The  CTG  does 
provide  the  alternative  mass  emission 
rate  used  in  the  Missouri  rules  for 
surface  coating  operations. 

Each  of  these  rules  specify  an 
emission  limit  for  each  of  the  painting 
operations  of  each  automobile  company 
with  assembly  plants  in  the 
nonattainment  areas.  Each  painting  or 
coating  operation  has  a  specified  date 
for  compliance  and  the  regulations 
require  that  the  owner  or  operator 
submit  plans  to  comply  with  the 
emission  limits  for  approval  by  the 
Director  of  the  Missouri  Department  of 
Natural  Resources. 

The  emission  limits  submitted  by  the 
state  generally  follow  the  CTG 
recommendations  with  two  significant 
deviations.  Limits  for  certain  operations 
at  Ford  Motor  Company  plants  in  St. 
Louis  and  Kansas  City  are  less  stringent 
than  the  CTG  recommendations.  It  has 
been  demonstrated  to  the  EPA  that 
these  less  stringent  limits  represent 
RACT  for  these  Ford  plants.  Slight 
additional  reductions  could  be  obtained 
at  great  additional  cost.  As  an  example, 
using  the  CTG  recommendation  an 
additional  120  tons  of  VOC  could  be 
controlled  at  one  assembly  line  at  an 
added  cost  of  $20,000  per  ton  of  VOC 
controlled.  The  emissions  allowed  by 
the  Missouri  regulation  could  cost 
Sl,400,  per  ton  of  VOC  controlled. 

The  MACC  adopted  a  less  stringent 
emission  limit  on  the  General  Motors 
Corvette  assembly  line,  without 
adequate  justification.  The  General 
Motors  Corporation  has  committed  to 
meeting  the  CTG  recommended  limit  on 
this  line. 

The  state  adopted  a  delayed  effective 
date  for  surface  coating  of  certain  types 
of  cans.  No  explanation  was  provided 
by  the  state  for  the  delayed  date. 

These  regulations  require  source 
owners  or  operators  to  maintain  records 
regarding  the  amounts  of  emission, 
solvent  content  of  each  coating  used 
(minus  water),  and  capture  and  control 
efficiencies.  These  records  are  to  be 
maintained  for  a  minimum  of  two  years 
and  shall  be  available  to  the  Director. 
Missouri  Department  of  Natural  - 
Resources  upon  request. 

Proposed  Action:  The  EPA  proposes 
to  approve  Rule  10  CSR  10-2.230  and  10 
CSR  10-5.330  as  representing  RACT 
subject  to  the  condition  that  within  six 
months  of  the  final  rulemaking,  the  state 
shall:  (1)  amend  the  emission  limit  for 
the  Corvette  assembly  line,  and  (2) 
demonstrate  that  the  delayed  effective 
dates  for  can  coating  represent 
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compliance  as  expeditiously  as 
practicable,  or  amend  the  dates. 

(5)  Public  Participation 

The  Missouri  submission  contained 
evidence  that  the  plan  was  adopted 
after  reasonable  notice  and  public 
hearing. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Missouri  plan  with 
respect  to  Section  172(b)(1). 

(6)  Reasonable  Further  Progress 

(a)  The  Missouri  submission  contains 
graphs  and  timetables  showing 
incremental  reductions  of  air  pollutants 
which  project  attainment  of  the 
applicable  standards  by  December  31, 
1982,  except  for  ozone  attainment  in  the 
St.  Louis  nonattainment  area.  The  St. 
Louis  ozone  nonattairunenf  plan 
approvability  will  be  discussed  below  at 
paragraph  (14). 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Missouri  plan  with 
respect  to  the  reasonable  further 
progress  demonstration  required  by 
Section  172(b)(3). 

(b)  St.  Louis  TSP— The  state  has 
shown  that  the  primary  standard  for 
TSP  cannot  be  attained  using  only 
RACT  controls  at  existing  stationary 
sources  by  December  31, 1982.  The  state 
has  submitted  a  schedule  to  study 
control  of  nontraditional  sources  in  St. 
Louis  which  is  to  be  completed  within 
180  days  of  the  final  rulemaking. 
Anticipated  results  of  the  study  project 
attainment  of  the  primary  TSP  standard. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  St.  Louis  TSP 
nonattainment  plan  as  showing 
reasonable  further  progress  as  required 
by  Section  172(b)(3)  of  the  Act. 

(c)  Kansas  City  (TSP)— The  state  has 
shown  that  RACT  controls  applied  to 
existing  stationary  sources  will  not 
allow  the  primary  ambient  air  quality 
standard  for  TSP  to  be  attained  by 
December  31.  1982.  The  state  submitted 
a  plan  for  a  study  of  nontraditional 
source  control  which  will  be  completed 
within  180  days  of  the  final  rulemaking. 
The  anticipated  results  of  the  study 
project  attainment  of  the  primarj'  TSP 
standard  by  December  31.  1982. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Kansas  City  TSP  plan  as 
showing  reasonable  further  progress  as 
required  by  Section  172(b)(31  of  the  Act. 

(d)  Kansas  City  (ozone) — the  state 
has  shown  that  application  of  the 
adopted  VOC  regulations  and  the 
Federal  Motor  Vehicle  Pollution  Control 
Program  project  attainment  of  the  ozone 
standard  by  December  31,  1982. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Kansas  City  ozone  plan 
since  it  demonstrates  attainment  of 


standards  as  expeditiously  as 
practicable  as  required  by  Section 
172(a)(1)  of  the  Act  and  reasonable 
further  progress  required  by  Section 
172(b)(3). 

(e)  St.  Louis  (CO  and  ozone)— The 
state  submittal  for  attainment  of  the 
carbon  monoxide  and  ozone  standard  in 
St.  Louis  depends  upon  transportation 
control  measures  and  instigation  of  I/M 
measures  in  1982  to  attain  the  standard 
by  December  31, 1987.  Deficiencies  in 
the  transportation  control  measures  are 
discussed  in  paragraph  (14)  below.  The 
Missouri  Legislature  adopted  enabling 
legislation  to  conduct  I/M  in  the  ozone 
and  carbon  monoxide  nonattairunent 
areas.  The  MACC  and  the  Missouri 
State  Highway  Patrol  are  to  develop  a 
pilot  program  leading  to  mandatory  I/M 
program  by  December  31, 1982.  Citizen 
participation  in  the  I/M  program  may 
not  be  mandatory  prior  to  the  180th  day 
following  the  convening  of  the  81st 
General  Assembly  First  Session  without 
specific  legislative  authorization  and 
until  the  governor  certified  that  Illinois 
and/or  Kansas  have  instigated  an 
equally  effective  mandatory  I/M 
program  or  that  EPA  is  applying 
effective  and  sufficient  sanctions  for 
failure  of  these  states  to  have  such  a 
mandator^'  program  in  the  appropriate 
areas.  Under  EPA's  interpretation  of  the 
Qean  Air  Act,  the  imposition  of  any  of 
the  following  actions  would  be  effective 
and  sufficient  sanctions: 

(1)  Denial  of  clean  air  grants; 

(2)  Denial  of  grants  under  title  23.  US. 
Code: 

(3)  Denial  of  permits  for  the 
construction  and  operation  of  new  or 
modified  stationary  sources;  or 

(4)  Federal  enforcement  action. 
The  Governor  of  Missouri  must  1) 
determine  that  the  imposition  of  any  of 
the  above  actions  is  effective  and 
sufficient,  and  2)  reasonably  determine 
whether  Illinois  and/or  Kansas  has 
implemented  an  equally  effective 
program,  in  order  to  avoid  the  possible 
imposition  of  Clean  Air  Act  sanctions  in 
Missouri. 

This  legislation  is  approvable  as 
providing  the  necessary  legal  authority 
for  the  state  to  conduct  1/M  in  the  ozone 
and  carbon  monoxide  nonattainment 
areas.  Mandatory  I/M  is  to  begin  no 
later  than  December  31,  1982.  Analysis 
of  I/M  measures  projects  at  least  a  25 
percent  reduction  in  mobile  source 
carbon  monoxide  and  VOC  emissions 
by  December  31.  1987.  The  SIP  does  not 
contain  an  implementation  schedule 
with  milestones  indicating  activities 
necessary  to  instigate  a  mandatory  I/M 
program. 

The  attainment  demonstration  for 
carbon  monoxide  uses  a  simple  roll 


back  calculation.  However,  the  plan 
commits  the  EWGCC  to  using  a 
mathematical  diffusion  model  to 
redefine  the  required  emission 
reductions  and  to  analyze  the  impacts  of 
the  selected  control  measures. 

Proposed  Action:  The  EPA  proposes 
to  conditionally  approve  the  CO  and 
ozone  plan  revision  for  St.  Louis.  Tlie 
state  must  correct  the  deficiences 
discussed  in  paragraph  (14)  below.  The 
state  must  develop  a  schedule  which 
will  be  followed  to  instigate  a 
mandatory  1/M  program.  TTie  schedule 
must  contain  the  major  milestones 
(starting  and  completion  dates)  the 
MDNR  and/or  EWGCC  will  follow  to 
begin  and  continue  the  I/M  program  and 
must  include  actions  to  implement 
alternative  I/M  programs  considered, 
for  which  air  quality  benefit  credits  have 
been  taken.  The  state  must  develop  or 
revise  the  reasonable  further  progress 
demonstration,  when  the  final 
stringency  factor  and  vehicle  test  mix  is 
selected  within  six  months  of  the  final 
rulemaking.  In  addition.  EWGCC  must 
implement  the  carbon  monoxide 
dispersion  model  in  accordance  with  the 
schedule  contained  in  the  plan.  The 
schedule  begins  July  1. 1979,  and  will  be 
complete  by  June  30,  1980. 

(7)  Emission  Inventory 

The  Missouri  plan  submission 
contains  emissions  inventories  as 
required  by  Section  172(b)(4)  of  the  Act. 

Proposed  Action:  The  EJ^A  proposes 
to  approve  the  plan  as  meeting  the 
requirements  of  Section  172(b)(4)  of  the 
Act. 

(8)  Emission  Growth 

The  state  submittal  contains  identified 
emissions  growth  allowances  for  certain 
areas  as  required  by  Section  172(b)(5). 
The  plan  commits  to  orderly  growth  or 
the  application  of  offsets  required  under 
Section  173  of  the  Act.  Missouri  used 
EPA  guidance  which  recommended  1975 
through  1977  air  quality  data  as  a  basis 
for  a  strategy  design,  but  permitted  use 
of  1978  data  where  available.  Utilizing 
1977  air  quality  data,  a  50  percent 
reducion  in  VOC  emissions  will  be 
required  to  attain  the  ozone  standard. 

The  Missouri  plan  provides  for  a  total 
annual  growth  for  VOC  emissions  of 
approximately  1.700  tons  per  year  from 
1980  through  1987  for  a  total  of  10.000 
tons  for  stationary  sources  dunng  thisJ 
period.  This  annual  growth  includes  ^w 
and  existing  sources.  The  state  will 
track  this  growth  using  the  existing 
permit  system.  Should  the  tracking 
system  project  an  exceedance  of  the 
annual  increment,  new  or  modified 
sources  would  be  required  to  employ 
offsetting  emissions. 
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The  state  projects  approximately  6,000 
tons  total  for  new  sources  only  and 
approximately  4,000  tons  for  expansion 
of  existing  sources  in  the  1980-1987  time 
period.  The  VOC  growth  allowances 
will  be  consumed  on  a  first  come,  first 
served  basis.  Where  disputes  arise  over 
permitted  growth,  the  state  will  make 
the  final  determination. 

The  St.  Louis  AQCR  includes  three 
counties  in  Illinois.  The  plan  for  the 
Illinois  portion  of  the  St.  Louis 
metropolitan  area  differs  from 
Missouri's  approach.  Illinois  used  1978 
ozone  air  quality  data  as  the  basis  for 
the  estimated  reductions  needed  to  meet 
the  ozone  standard.  The  Illinois  EKMA 
analysis  utilizing  1978  ozone  data 
projects  the  need  for  a  reduction  of  54  to 
60  percent  in  VOC  emissions  to  attain 
the  ozone  standard.  Illinois  accounted 
for  increases  in  emissions  from  existing 
sources  by  including  the  projections  of 
emission  changes  into  their  emission 
inventory  and  their  attainment 
demonstration.  Consequently,  the 
Illinois  plan  would  require  major  new 
sources  to  seek  emission  offsets.  The 
Missouri  submittal  included 
consideration  of  the  Illinois  VOC 
emission  reductions. 

The  EPA  solicits  comments  on  the 
growth  allowed  by  the  Missouri 
submittal  for  attainment  of  the  ozone 
standard  and  on  the  differences  in  the 
approach  taken  by  Missouri  and  Illinois 
in  the  St.  Louis  Air  Quality  Control 
Region. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Missouri  plan  with 
respect  to  the  requirements  of  Section 
172(b)(5). 

(9)  Permit  Requirements 

The  state  submittal  demonstrates  that 
the  MACC  has  authority  to  issue  permits 
to  construct  and  commits  to  requiring 
the  lowest  achievable  emission  rate 
where  necessary.  Legislation  was 
adopted  granting  the  MACC  the 
necessary  legal  authority  to  comply  with 
the  requirements  of  the  Clean  Air  Act. 
However,  regulations  have  not  been 
promulgated  which  would  meet  the 
requirements  of  Section  173.  The  EPA  is 
considering  several  options  concerning 
action  on  the  Missouri  plan  with  respect 
to  the  new  source  permit  requirements 
of  Sections  172(b)(6)  and  173.  The  EPA  is 
seeking  comments  on  the  options 
discussed  below,  as  well  as  any  other 
alternatives. 

Option  A.  Disapprove  the  plan  with 
respect  to  the  requirements  of  Section 
172(b)(6)  and  Section  173. 

Discussion:  Under  this  option  new- 
source  construction  would  be  prohibited 
under  Section  110(a)(2)(I)  of  the  Act.  The 
growth  restriction  is  explained  in  detail 


in  the  Federal  Register  of  July  2. 1979  (44 
FR  38471).  The  growth  restriction  went 
into  effect  automatically  on  July  1, 1979. 
and  remains  in  effect  until  the  SIP  is 
approved  or  conditionally  approved. 

Option  B.  Conditional  approval  of  the 
plan  with  respect  to  the  permit 
requirements.  Discussion:  If  the  EPA 
conditionally  approves  any  portion  of  a 
state  plan  prepared  pursuant  to  Part  D 
of  the  Act  growth  restrictions  imposed 
by  the  Act  are  removed  during  the  time 
between  the  conditional  approval  and 
the  deadline  for  meeting  the  condition.  If 
the  condition  is  satisfied  within  the 
deadline,  no  further  growth  restriction  is 
imposed.  If  the  condition  is  not  satisfied, 
the  growth  restriction  is  again 
applicable. 

The  state  has  made  firm  commitments 
to  adopt  regulations  to  comply  with  the 
requirements  of  Section  173.  The  state 
has  also  made  a  commitment  to  deny 
permits  not  in  accordance  with  Section 
173.  Commitments  include  requiring 
alternate  site  analysis,  low^t. 
achievable  emission  rate,  alfd  assurance 
that  all  sources  owned  or  operated  by 
the  same  entity  are  in  compliance  with 
the  applicable  plan. 

It  is  unclear  that  the  State  of  Missouri 
would  be  legally  able  to  prevent 
construction  or  modification  (in  a 
nonatfainment  area)  of  sources  not  in 
compliance  with  the  requirements  of 
Section  173,  without  regulations 
expressly  requiring  such  compliance. 
Therefore,  EPA  could  approve  with  the 
condition  that  the  state  submit 
regulations  required  by  Sections 
172(bJ(6)  and  173  within  six  months  of 
final  rulemaking,  only  if  the  state 
provides  a  certification  demonstrated  to 
be  legally  enforceable  that  it  will  not 
issue  permits  to  sources  which  do  not 
meet  the  requirements  of  Sections 
172(b)(6)  and  173. 

Option  C.  Delay  approval  until  the 
appropriate  regulations  are  adopted  and 
submitted  to  EPA  for  approval. 

Discussion:  This  option  is  to  take  no 
action  on  this  portion  of  the  plan  until 
the  deficiency  is  corrected.  The  net 
result  of  this  option  is  that  restrictions 
imposed  by  the  Act  after  July  1,  1979, 
will  remain  in  effect  until  the  state  has 
adopted  and  EPA  has  approved 
regulations  which  satisfy  the 
requirements  of  Section  173. 

Option  D.  Under  Section  110(c], 
promulgate  plan  provisions  for  Missouri 
tracking  the  language  of  Section  173. 
Since  the  language  in  the  statute  is 
mandatory,  EPA  would  have  no 
discretion  and  there  would  be  no  need 
for  further  public  hearing. 

Proposed  Action:  EPA  does  not  make 
a  specific  proposal  on  the  permit 
requirements  of  Sections  172(bJ(6)  and 


173.  EPA  requests  comments  on  the 
issue,  and  will  take  final  action  based 
on  comments  received  and  on  a  detailed 
evaluation  of  the  situation. 

(10)  Resources 

The  Missouri  submittal  identifies  and 
commits  resources  needed  to  carry  out 
the  plan  as  required  by  Section  172(b)(7) 
of  the  Act. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  Missouri  plan  with 
respect  to  Section  172fb)(7). 

(11)  Schedules 

The  state  submission  includes 
compliance  schedules  for  sources 
subject  to  the  regulations  adopted  for 
the  nonattainment  areas. 

Proposed  Action:  The  EPA  believes 
the  Missouri  plan  satisfies  the 
requirements  of  Section  172(b)(8)  and 
proposes  to  approve  the  plan  regarding 
schedules. 

(12)  Public.  Local  Government,  and 
Legislative  Involvement 

The  Missouri  submission 
demonstrates  involvement  of  the  pubUc 
and  local  government  by  inclusion  of 
hearing  transcripts  and  letters  from  local 
governments  commenting  on  the 
Missouri  plan.  The  plan  clearly  shows 
public  and  local  government 
involvement  and  consultation  in 
accordance  with  Section  174;  however, 
the  only  evidence  of  legislative 
involvement  are  copies  of  the  adopted 
enabling  legislation.  Additional 
information  is  needed  to  show 
consultation  with  the  legislature  on  the 
plan  contents.  This  is  a  minor  deficiency 
and  should  be  easily  corrected.  The  plan 
includes  a  brief  analysis  of  air  quality, 
health,  welfare,  economic,  energy,  and 
social  effects  of  the  nonattainment  plan 
provisions  and  alternatives  considered 
by  the  state,  and  a  summary  of  public 
comment  on  the  plan. 

Proposed  Action:  The  EPA  proposes 
to  approve  the  plan  as  complying  with 
Section  172(b)(9).  The  state  should 
submit  additional  information  which 
discusses  consultation  with  the 
legislature  regarding  the  plan. 

(13)  Commitments 

The  Missouri  submittal  contains 
written  evidence  of  adopted 
requirements,  assurances  and 
commitments  that  the  plan  will  be 
implemented  and  enforced.  When 
additional  requirements  are  adopted  to 
comply  with  any  conditional  approvals 
which  may  be  promulgated,  the  state 
will  be  required  to  submit  additional 
commitments  for  implementation  and 
enforcement. 
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Proposed  Action:  The  EPA  proposes 
to  approve  the  plan  as  complying  with 
the  requirements  of  Section  172(b)(10] 
for  those  measures  adopted  in  the  plan. 

(14)  Attainment  Dates  and  Extensions 

The  requirements  of  Section  172(b)(ll) 
are  applicable  only  to  the  St.  Louis  plans 
for  ozone  and  carbon  monoxide  because 
an  extension  until  December  31, 1987. 
has  been  requested  to  attain  those 
standards.  The  ozone  and  carbon 
monoxide  plans  for  St.  Louis  do  not 
clearly  demonstrate  that  alternate  site 
analysis,  cost  benefit  analysis,  and  other 
requirements  of  Section  172(b)(ll)(A) 
have  been  included. 

The  St.  Louis  ozone  plan  projects 
attainment  of  the  standard  by  December 
31,  1987;  however,  there  are  deficiencies 
with  respect  to  the  requirements  of 
Sections  172(b)(ll)(B)  and  (C)  which 
must  be  corrected.  Deficiencies  and 
approvability  of  the  St.  Louis  CO 
submittal  were  discussed  in  paragraph 
6(e)  above.  Included  in  this  discussion  is 
the  I/M  program  which  is  applicable  to 
ozone  and  carbon  monoxide. 

(a)  The  state  must  require  that  the 
East-West  Gateway  Coordinating 
Council  (EWGCC)  provide  a  list  of 
currently  programmed  transportation 
measures  having  air  quality  benefits  and 
include  the  associated  implementation 
schedules.  The  state  and  local  agencies 
responsible  for  implementing  those 
measures  must  approve  and  make  a  a 
commitment  to  carry  out  these  projects 
in  accordance  with  these  schedules. 

(b)  The  list  of  Transportation 
Improvement  Program  (TIP)  elements 
must  include  only  those  projects  having 
demonstrable  air  quaUty  benefits.  The 
list  submitted  with  the  plan  includes 
"stand-by"  projects  from  the  TIP.  Such 
projects  must  demonstrate  their  air 
quality  benefits  and  have  commitments 
for  implementation  by  the  responsible 
agencies  or  be  deleted. 

(c)  The  EWGCC  must  submit  a  work 
program  acceptable  to  EPA  for  an  urban 
air  planning  grant  under  Section  175  of 
the  Act.  EWGCC  is  the  designated  lead 
agency  for  transportation  air  quality 
planning.  The  current  grant  to  EWGCC 
includes  funds  for  design  of  a  work 
program  leading  to  a  subsequent  grant. 
The  work  program  must  provide  a 
schedule  for  the  analysis  of  alternative 
transportation  strategies  and  include  a 
commitment  by  EWGCC  to  seek 
commitments  to  specific  transportation 
measures  after  the  analysis.  This  work 
program  must  also  commit  EWGCC  to 
assess  the  health,  air  quaUty.  economic 
energy,  and  social  impacts  of  the 
transportation  strategies.  The  effect 
assessment  provided  in  the  SIP  must  be 
expanded  to  adequately  address  the 


transportation  measures  to  be  submitted 
in  the  December  31. 1962.  SIP  submittal. 

(d)  The  SIP  must  include  a  description 
of  the  procedures  used  by  EWGCC  for 
determining  conformity  of 
transportation  plans  and  programs  to 
the  SIP  in  order  to  meet  the 
requirements  of  Section  176(c)  of  the 
CAAA.  EWGCC  must  also  include  in  the 
SIP  the  description  of  the  process  to  be 
used  in  assessing  the  air  quality  impact 
of  transportation  system  management 
type  projects. 

(e)  EWGCC  must  provide  explicit 
commitments  in  the  Section  175  work 
program  to  monitor  the  goals  identified 
in  the  SIP  for  emissions  reductions  by 
way  of  five  classes  of  transportation 
measures.  These  five  classes  are: 
improved  mass  transportation, 
increased  car  pooling,  increased  van 
pooling,  increasing  average  vehicle 
speed,  and  traffic  flow  improvements. 
The  SIP  revision  establishes  annual 
goals  through  1982  for  achieving 
emissions  reductions  using  TCMs.  These 
TCMs  provide  for  an  estimated  6.45 
percent  reduction  in  emissions  by 
December  31,  1982;  however,  the  SIP 
does  not  establish  specific  strategies  for 
achieving  this  reduction.  The  Transit 
Development  Plan  is  cited  as  a  means  of 
increasing  ridership  by  50  percent,  but 
there  is  no  indication  that  the  plan  will 
be  implemented.  There  are  no 
commitments  to  other  transportation 
strategies. 

(f)  In  addition  to  the  commitments 
outlined  above.  EWGCC  must  provide  a 
commitment  to  justify  any  decision  not 
to  adopt  difficult  control  measures. 
PROPOSED  ACTION:  The  state  has  a 
transportation  planning  mechanism  in 
process  thus,  the  EPA  proposes  to 
conditionally  approve  the  transportation 
control  measures  contained  in  the  St. 
Louis  ozone  and  carbon  monoxide  plans 
provided  that  the  deficiencies  described 
in  (a)  are  corrected  in  three  months,  and 
(b)  through  (f)  are  corrected  within  six 
months  of  the  final  rulemaking.  The  EPA 
also  proposes  to  conditionally  approve 
the  Missouri  request  for  an  extension  of 
the  attainment  date  for  ozone  and 
carbon  monoxide  to  no  later  than 
December  31, 1987.  The  state  must 
develop  within  six  months  of  the  final 
rulemaking  a  program  which  complies 
with  Section  172(b)(ll)(A)  of  the  Act. 
Such  program  must  include  an  analysis 
of  alternate  sites,  sizes,  production 
processes,  and  environmental  control 
techniques  for  any  new  or  modified 
source  prior  to  issuance  of  a  permit  for 
such  source  to  be  located  in  the 
nonattainment  area.  Prior  to  any 
conditional  approval,  the  state  must 
provide  a  certification  that  it  will  not 


issue  any  permits  for  construction  or 
modification  prior  to  performance  of  the 
analysis  required  by  Section 
172(b)(ll)(A). 

G.  Summary  of  Major  Issues 

1.  No  attainment  plan  has  been 
submitted  for  St.  Joseph  and  New 
Madrid. 

2.  Regulations  which  subject  proposed 
new  or  modified  sources  to  the 
requirements  of  Section  173  of  the  Act 
have  not  been  developed.  Ttese  '' 
regulations  would  require  in  part 
emission  offsets  and  the  lowest 
achievable  emission  rates  for  new 
sources  locating  in  a  nonattainment  area 
and  for  modification  of  existing  sources. 

H.  Conclusion 

The  measures  proposed  today  will  be 
in  addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulation.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Further,  if  there  is  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulations  will 
be  applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  is  impossible  for 
sources  to  comply  with  the  regulations. 
In  these  situations,  the  state  may 
exempt  sources  from  compliance  with 
the  preexisting  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  EPA  either  es  part  of 
these  proposed  regulations  or  as  a  future 
SIP  revision. 

The  public  is  invited  to  submit 
comments  on  whether  the  proposed 
amendment  to  the  Missouri  air  polutioo 
regulations  and  the  revised  SIP  should 
be  approved  as  a  revision  to  the 
Missouri  State  Implementation  Plan. 

A  notice  of  availability  was  published 
in  the  Federal  Register  on  July  25. 1979, 
(44  FR  43490)  at  which  time  the  public 
was  invited  to  review  the  revised 
Missouri  SIP.  With  the  publication  of  the 
notice  of  availability  and  the  30-day 
comment  period  allowed  on  this 
proposed  rulemaking,  sixty  days  will 
have  been  allowed  for  public  inspection 
and  comment  on  the  Missouri  SIP 
revision. 
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Th.'  Administr.itor's  decision  to 
approvp  or  disapprove  will  be  br'sed  on 
rorimt^nts  rece!\pd  and  on  a 
dc-'ermindtion  of  whether  the 
amendTients  meet  the  requirements  of 
PhfI  D  and  Section  no(a)|2)  of  the  Clean 
A;r  A(  t  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
<ind  Submittd!  of  Imple-Tientation  Plans. 
Under  E\ccuti\  e  Order  12044,  EPA  is 
required  to  judj^e  whether  a  regulation  is 
'significant"  and,  therefore,  subject  to 
the  p.^ocedural  requirements  of  the 
O.'-Jer.  or  whether  it  may  follow  other 
specialized  development  procedures. 
F.PA  labels  these  other  regulations 
"specialized." 


I 


;a\e  reviewed  this  regulation  and 


detcmmcd  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
irquirements  of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  .Air  Act  as  amended. 

U.itpJ   Spplcmber  19.  19";^, 
Kathleen  Camin, 
Rrilional  Administrator 

liHl).  '    -.4.-  -...Si*,  f  ,!,■,;  10-24-79;  8:«  am) 
BfLLING  CODE  6560-01-M 


VETERANS  ADMINISTRATION 
41  CFR  Part  8-7 
Contract  Clauses 

agency:  Veterans  Administration. 
ACTION:  Proposed  rule. 


SUMMARY:  The  Veterans  Administration 
.s  pi.jposiRg  to  amend  its  procurement 
regulations  by  revising  two  contract 
clauses.  A  supply  contract  clause  is  to 
be  revised  to  increase  the  amount 
charged  to  contractors  for  remarking 
improperly  marked  containers  so  as  to 
reP.ect  current  costs.  The  other  clause  is 
to  be  revised  to  clarify  the  allowable 
calculation  of  profit  in  changes  to 
(  ons'rui  tion  contracts. 

DATES:  Comments  must  be  received  on 

or  before  .\'o\  ember  26.  1979.  It  is 
proposed  to  make  this  change  effective 
30  days  after  final  approval. 

ADDRESSES:  Send  written  comments  to: 
.Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  .Avenue,  .\'.VV.,  Washington, 
DC.  20420. 

Comments  will  be  available  for 
inspection  at  the  address  shown  above 
d;iiing  normal  business  hours  until 
Hi  (.ember  6.  19~9. 


FOR  FURTHER  INFORMATION  CONTACT:  A. 

C.  Vetter  (202-389-2334). 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 
objections  regarding  these  documents  to 
the  Administrator  of  Veterans  Affairs 
f27lA),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  af 
the  above  address  only  between  the 
hours  of  8  am  and  4:30  pm  Monday 
through  Friday  (except  holidays)  until 
December  6,  1979.  Any  person  visiting 
Central  Office  for  the  purpose  of 
inspecting  any  such  comments  will  be 
received  by  the  Central  Office  Veterans 
Services  Unit  in  room  132.  Such  visitors 
to  any  VA  field  station  will  be  informed 
that  the  records  are  available  for 
inspection  only  in  Central  Office  and 
furnished  the  above  address  and  roo.m 
number. 

Approved:  October  17. 1979. 

By  direction  of  the  Administrator. 
John  }.  Lefflor, 
Associate  Diputy  Administrator. 

1.  In  §  8-7.150-23,  the  clause  is  revised 
to  read  as  follows; 

§8-7.150-23     Noncompliance  with 
packaging   packing,  and.'or  marking 

requirements. 

•  *  * 

Noncompliaace  With  Packaging,  Packing, 
and/or  Marking  Requirements 

Failure  to  comply  with  the  packaging, 
packing,  and  marking  requirements  indicated 
herein,  or  incorporated  herein  by  reference, 
may  result  in  rejection  of  the  merchandise 
and  request  for  replacement,  or  repackaging, 
repacking,  and/or  marking.  The  Government 
reserves  the  tight  without  obtaining  authority 
from  the  Contractor  to  perform  the  required 
repackaging,  repacking,  and/or  marking 
services  and  charge  the  Contractor  therefor 
at  a  rate  of  S16  per  man-hour  for  the  first  or 
fractional  hoor  and  SlO  for  any  succeeding  or 
fractional  hortr  or  have  the  required 
repackaging,  repacking,  and/or  marking 
services  performed  commercially  under 
Government  orders  and  charge  the 
Contractor  therefor  at  the  above  rates.  In 
connection  with  any  discount  offered,  time 
will  be  computed  from  the  date  of  completion 
of  such  repacjcaging.  repacking,  and/or 
marking  services. 

2.  In  §  8-7.650-21,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  8-7.650-21     Contract  changes. 

Clause  3.  Changes,  and  Clause  4, 
Differing  Site  Conditions,  of  General 
Provisions.  SF  23A,  are  supplemented  as 
follows: 


(d)  Allowances  not  to  exceed  10 
percent  each  for  overhead  and  profit  for 
the  party  performing  the  work  will  be 
based  on  the  value  of  labor  material, 
and  use  of  construction  equipment 
required  to  accomplish  the  change.  As 
the  value  of  the  change  increases,  a 
declining  scale  will  be  used  in 
negotiating  the  percentage  of  overhead  , 
and  profit.  Allowable  percentages  on 
changes  will  not  exceed  the  following: 
10  percent  overhead  and  10  percent 
profit  on  first  $20,000:  7' '2  percent 
overhead  and  7''2  percent  profit  on  next 
S30.000:  5  percent  overhead  and  5 
pe.cent  profit  on  balance  over  S.'jO.OOO. 
Profit  shall  be  computed  by  multiplying 
the  profit  percentage  by  the  sum  of  the 
direct  costs  and  computed  overhead 
costs. 
*         •         *         *         • 

i:J8  U.S.C.  210tc);  40  U.S.C.  486[c)) 

|FR  Dot   79-328b«  Fili'd  10-2J-7<);  8  4.i  am) 
BILLING  CODE  83J0-O1-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  29 

lOST  Docket  No.  65;  Notice  No.  79-21 ) 

Nondiscrimination  on  the  Basis  of  Age 
in  Programs  and  Activities  Receiving 
or  Benefitting  From  Federal  Financial 
Assistance 

Correction 

In  FR  Doc.  79-32482.  appearing  at 
page  60946.  in  the  issue  for  Monday, 
October  22,  1979.  §  29.85(e)  was 
inadvertently  omitted.  The  present 
paragraph  fe)  should  be  redesignated  as 
paragraph  (f)  and  the  omitted  paragraph 
(e)  should  be  added  to  read  as  follows: 

§  29.85     Hearings. 

*  *  •  •  * 

(e)  Procedures,  evidence  and  record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  are 
conducted  in  conformity  with  Sections 
554  through  557  of  Title's  of  the  United 
States  Code,  and  in  accordance  with 
such  rules  of  procedure  as  are  proper 
(and  not  inconsistent  with  this  section) 
relating  to  the  conduct  of  the  he.sring, 
giving  notice  subsequent  to  those 
provided  for  in  paragraph  (a)  of  this 
section,  taking  testimony,  exhibits, 
arguments  and  briefs,  requests  for 
findings,  and  other  related  matters.  I'he 
responsible  Departmental  official  and 
the  applicant  or  recipii'nt  are  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  bv  the  officer 
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conducting  the  hearing.  Any  person 
(other  than  a  government  employee 
considered  to  be  on  official  business] 
who,  having  been  invited  or  requested  to 
appear  and  testify  as  a  witness  on  the 
government's  behalf,  attends  at  a  time 
and  place  scheduled  for  a  hearing 
provided  for  by  these  regulations  may 
be  reimbursed  for  his/her  travel  and 
actual  expenses  in  an  amount  not  to 
exceed  the  amount  payable  under  the 
standardized  travel  regulations 
applicable  to  a  government  employee 
traveling  on  official  business. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
these  regulations,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  cross  examination 
are  applied  where  reasonably  necessary 
by  the  administrative  law  judge 
conducting  the  hearing.  The 
administrative  law  judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  dnd 
other  evidence  offered  or  taken  for  the 
record  are  open  to  examination  by  the 
parties  and  opportunity  is  given  to  refute- 
facts  and  arguments  advanced  b\  either 
side.  A  transcript  is  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  are  based  on  the 
hearing  record  and  written  findings  shall 
be  made. 
*         *         ♦         *         *      • 
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Vol.  44.  No.  206 
Thursday.  October  25,  1979 


This    section    of    the    FEDERAL    REGISTER 
conta'PS   documents   other   than    rules   or 
propobed   rules   that   are   applicable   to   the 
public.    Notices   of   hear'ogs    and 
mvest'gations.    conimittee   meetings,    agency 
decisions   and   rulings,   delegatiors   of 
a'Jthor:ty.    filing    of    petitions   and 
applications   and    agency   staiennents   of 
organization   and   functions   are   examples 
0*   documents  appearing   m   this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Remedial  Order  Procedures  of  the 
Department  of  Energy;  Tentative 
Recommendations 

AGENCY:  .Adnunistrative  Conference  of 
the  United  States:  Committee  on 
Ratemaking  and  Economic  Regulation, 
action:  Extension  of  comment  deadline. 

summary:  The  Administrative 
Conference  Comm.ittee  on  Ratemaking 
and  Economic  Regulation  has  reached 
agreement  in  principle  on  tentative 
recommendations  relating  to  remedial 
order  procedures  of  the  Department  of 
Energy.  The  tentative  recommendations 
propose  that  the  Department  of  Energy 
Organization  Act  be  amended  so  as  to 
(1)  abolish  review  by  the  Federal  Energy 
Regulatory  Commission  of  remedial 
orders  issued  by  the  Office  of  Hearings 
and  Appeals,  (2)  establish  by  statute  a 
set  of  procedures  to  be  followed  by  the 
Office  of  Hearings  and  Appeals  in 
deciding  remedial  orders  cases,  and  (3) 
abolish  district  court  review  of  final 
remedial  orders  and  provide  for  judicial 
review  directly  in  the  Temporary 
Emergency  Court  of  Appeals,  The 
Committee  has  decided  to  allow 
additional  time  for  comments  on  its 
tentative  recommendations, 
COMMENT  deadline:  November  19, 1979. 
SEND  COMMENTS  TO:  William  C,  Bush. 
Adiiunistrytive  Conference  of  the  United 
States.  2120  L  Street  .\W.  Suite  500, 
Washington,  DC  20037. 

All  conunents  received  will  be 
available  for  public  inspection  at  the 
above  address  from  9;00  a.m.  to  5:30 
p.m..  Monday  through  Friday,  excluding 
holidays. 

DOCUMENTS  AVAILABLE:  Copies  of  the 
cimsult.infs  draft  report  are  available 
on  recjuest  to  the  contact  person.  Ask 
for:  Am.in.  "Institutionalizing  the  Energy 


Crisis:  Some  Structural  and  Procedural 
Lessons"  (draft  of  July  18.  1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Bush.  Administrative 
Conference  of  the  United  States.  2120  L 
Street  NW.  Suite  500,  Washington.  DC 
20037.  Telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  On 
September  19,  1979,  the  Administrative 
Conference  Committee  on  Ratemaking 
and  Economic  Regulation  met  to 
consider  a  draft  report  and  proposed 
recommendations,  submitted  by 
Conference  consultant  Professor  Alfred 
C.  Aman,  Jr,  of  Cornell  Law  School,  on 
remedial  order  procedures  of  the 
Department  of  Energy. 

The  Committee  agreed  with  the 
consultant  that  both  the  administrative 
and  the  judicial  procedures  for  handling 
remedial  orders  include  unnecessary 
duplication  of  decision  making  actions. 
The  Committee  agreed  in  principle  on 
tentative  recommendations  proposing 
that  review  of  remedial  orders  by  the 
Federal  Enei^y  Regulatory  Commission 
and  by  district  courts  be  abolished.  The 
Committee  also  agreed  that  the 
procedural  standards  for  handling 
remedial  orders  by  the  Office  of 
Hearings  and  Appeals  should  be 
specified  by  statute,  and  that  these 
standards  should  be  similar  to  the 
present  requirements  of  section  503  of 
the  Department  of  Energy  Organization 
Act. 

By  Federal  Register  notice  of  October 
3,  1979  (44  FR  56972)  the  Committee 
requested  comments  on  its  tentative 
recommendations.  The  Committee  has 
decided  to  extend  the  comment  deadline 
to  November  19,  1979,  Following  receipt 
of  comments,  the  Committee  will  hold  a 
public  hearing  on  or  about  November  28. 
1979,  Notice  of  the  date,  time,  place,  and 
procedure  for  this  hearing  will  be 
published  separately  in  the'Federal 
Register, 

TENTATIVE  RECOMMENDATIONS: 

1,  Agency  for  administrative  review. 
Review  by  the  Federal  Energy 
Regulatory  Commission  of  remedial 
orders  issued  by  the  Secretary  under 
section  503  of  the  Department  of  Energy 
Organization  Act  is  unnecessarily 
duplicative  of  the  present  procedures  of 
the  Office  of  Hearings  and  Appeals,  and 
should  be  abolished.  Congress  should 
amend  section  503  to  provide  that  final 
administrative  review  of  the  Secretary's 
remedial  orders  occur  in  the  Office  of 


Hearings  and  Appeals,  In  order  to 
assure  the  separation  of  prosecutorial 
and  judicial  functions  withm  the 
Department  regarding  remedial  order 
actions,  Congress  should  amend  the 
Department  of  Energy  Organization  Act 
so  as  to  guarantee  the  continuation,  in 
enforcement  proceedings,  of  the  present 
organizational  independence  of  the 
Office  of  Hearings  and  Appeals. 

2.  Administrative  procedures. 
Although  remedial  order  cases  need  not 
be  fully  subject  to  the  adjudicatory 
provisions  of  the  Administrative 
Procedure  Act,  Congress  should,  by 
statute,  specify  minimum  procedural 
standards  to  be  used  by  the  Office  of 
Hearings  and  Appeals,  In  particular,  the 
procedures  applicable  at  present  to  the 
Federal  Energy  Regulatory  Commission 
under  section  503(c)  of  the  Department 
of  Energy  Organization  Act  should  be 
made  applicable  to  the  Office  of 
Hearings  and  Appeals, 

3,  Judicial  review.  At  present,  final 
remedial  orders  of  the  Department  of 
Energy  are  appealable  to  the  United 
States  district  courts  and,  following 
district  court  review,  to  the  Temporary 
Emergency  Court  of  Appeals.  Appellate 
review  of  administrative  action  by  the 
district  courts  is  inappropriate  iij  any 
case,  is  unnecessarily  duplicative  of 
review  by  the  Tem.porary  Emergency 
Court  of  Appeals,  and  results  in 
prolonged  delays  in  arriving  a* 
authoritative  judicial  determinations  of 
legal  issues  arising  in  connection  with 
remedial  order  cases.  Congress  should 
amend  the  Department  of  Energy 
Organization  Act  to  provide  that  final 
remedial  orders  of  the  Office  of 
Hearings  and  Appeals  be  appealable 
directly  to  the  Temporary  Emergency 
Court  of  Appeals  (and  thereafter  by  writ 
of  certiorari  to  the  Supreme  Court). 

RELATED  ISSUES  FOR  COMMENT: 

Although  the  Committee  has  tentatively 
agreed  to  limit  its  recommendations  to 
the  above  proposals,  the  Committee 
invites  additional  comments  addressing 
the  following  related  issues. 

1.  Should  the  presiding  officer  in  a 
remedial  order  proceeding  at  the 
Department  of  Energy  be  an 
administrative  law  judge?  If  so.  and  if 
review  by  the  Federal  Energy 
Regulatory  Commission  be  abolished, 
what  should  be  the  form  of  final  agency 
action  on  a  remedial  order?  For 
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example,  should  the  administrative  law 
judge's  decision  be  reviewable  by  the 
Office  of  Hearings  and  Appeals,  by  the 
Economic  Regulatory  Administration,  by 
the  Secretary  of  Energy,  or  by  some 
other  entity? 

2.  Should  remedial  order  proceedings 
be  subject  to  the  full  adjudicatory 
procedural  requirements  of  the 
Administrative  Procedure  Act.  rather 
than  to  the  somewhat  different 
requirements  of  the  Department  of 

-Energy  Organization  Act  (as 
incorporated  in  tentative 
recommendation  No.  2  above)? 

3.  Should  judicial  review  of  remedial 
orders  take  place  in  the  circuit  courts  of 
appeals,  rather  than  in  the  Temporary 
Emergency  Court  of  Appeals?  If  so.  what 
should  be  the  rules  of  venue? 

4.  Should  judicial  review  of  final 
remedi.il  orders  (whether  in  the 
Temporary  Emergency  Court  of  Appeals 
or  in  the  circuit  courts  of  appeals)  be 
subject  to  the  provisions  of  section 
706(2)  of  the  Administrative  Procedure 
Act,  rather  than  to  the  more  limited 
provisions  of  section  211(d)(1)  of  the 
Economic  Stabilization  Act  of  1970? 

5.  Under  section  504  of  the 
Department  of  Energy  Organization  Act. 
decisions  of  the  Secretary  (at  present, 
delegated  to  the  Office  of  Hearings  and 
Appeals)  denying  requests  for 
adjustments  are  appealable  to  the 
Federal  Energy  Regulatory  Commission 
and  then  to  federal  district  courts  and 
then  to  the  Temporary  Emergency  Court 
of  Appeals,  Are  these  multiple  layers  of 
review  either  unnecessary  to  achieve 
decisional  fairness,  or  unnecessarily 
burdensome  to  applicants  for 
adjustments,  so  that  section  504  should 
be  amended  to  provide  that  adjustment 
decisions  of  the  Office  of  Hearings  and 
Appeals  constitute  final  agency  actions 
which  are  directly  appealable  to  the 
Temporary  Emergency  Court  of  Appeals 
(or  to  a  circuit  court  of  appeals)?  If  so, 
what  additional  procedural 
rcqui.'-ements  should  be  specified  by 
statute  so  as  to  assure  the  fair  and 
efficient  handling  of  requests  for 
adjustments  by  the  Office  of  Hearings 
and  Appeals  and  the  courts? 
(Recommendations  related  to  the  policy- 
making aspects  of  the  adjustments 
program  will  be  considered  by  the 
Committee  at  a  later  time  as  part  of  an 
on-going  project  to  study  Department  of 
Energy  procedures,  How-ever.  since  the 
adjustment  and  remedial  orders 
programs  are  subject  to  very  similar 
basic  procedures  for  agency  action  and 
judicial  review,  the  Committee  may 


wish  at  this  time  to  propose 
recommendations  in  this  area,) 
Richard  K.  Berg, 
Executive  Secretary. 
October  16. 1979, 

|FR  Dot  'S-azge?  Filed  l()-2+-7»-.  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

* 

Forest  Land  and  Resource 
Management  Plan,  Colville  National 
Forest,  Ferry,  Pend  Oreille,  and 
Stevens  Counties,  Wash.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  a 
Forest  Land  and  Resource  Management 
Plan, 

Planning  efforts  will  be  centered 
around  the  1.095.857  acres  of  National 
Forest  land  administered  by  the  Colville 
National  Forest,  as  well  as  its 
northeastern  Washington  area  of 
influence  which  includes  Ferry.  Pend 
Oreille,  and  Stevens  Counties  and  the 
Spokane  area.  Involvement  and 
coordination  with  State,  local  and  other 
Federal  governmental  bodies 
representing  these  areas,  and  other  self- 
determining  bodies  such  as  the  Colville 
and  Kalispel  Indian  Tribes  will  be  a  key 
element  in  the  planning  effort. 

The  basis  for  this  planning  effort  is 
contained  in  Section  6  of  the  .National 
Forest  Management  Act  of  1976.  which 
calls  for  incorporating  the  standards  and 
guidelines  of  Section  6  into  plans  for 
each  National  Forest.  The  Act  further 
states  "Form  one  integrated  plan  for 
each  unit  of  the  National  Forest  System, 
incorporating  into  one  document  or  set 
of  documents,  available  to  the  public  at 
convenient  locations,  all  of  the  features 
required  bv  this  section"  (Section 

6(f)(1)). 

The  proposed  action  is  to  prepare  a 
Forest  Land  and  Resource  Management 
Plan,  Selection  of  a  plan  for 
implementation  will  be  made  from  a 
range  of  alternatives  developed  m  the 
environmental  analysis,  and  displayed 
in  the  Environmental  Impact  Statement. 
These  alternatives  must  meet  the 
followi:ig  criteria:  (1)  each  alternative 
will  be  capable  of  being  achieved;  (2)  a 
no  action  alternative  will  be  formulated, 
that  is  the  most  likely  condition 
expected  to  exist  in  the  future  if  current 
management  direction  would  continue 


unchanged;  (3)  each  alternative  will 
provide  for  the  orderly  elimination  of 
backlogs  of  needed  treatment  for  the 
restoration  of  renewable  resources  as 
necessary  to  achieve  the  multiple  use 
objectives  of  the  alternative:  (4)  each 
identified  major  public  issue  and 
management  concern  will  be  addressed 
in  one  or  more  alternatives:  (5)  each 
alternative  will  represent  the  most  cost 
effective  combination  of  management 
practices  examined  that  can  meet  the 
objectives  established  in  the  alternative. 

Tentative  issues  and  concerns  are 
being  identified  from  past  public  input  to 
RARE  II,  unit  plans  and  ottier  activities 
in  addition  to  internal  issues  and 
concerns  developed  by  Forest 
employees  and  the  Forest 
Interdisciplinary  Team.  These  are 
scheduled  for  presentation  to  the  public 
in  November,  1979.  Oral  and  written 
responses  will  be  requested.  Public 
meetings  will  be  held  at  several 
locations  in  the  Colville  National  Forest 
area  of  influence,  to  facilitate  public 
participation.  Meetings  with  local,  state 
and  other  Federal  agencies  will  be  held 
during  the  issue  identification  phase  of 
the  plan,  to  further  determine  the  scope 
of  the  plan.  Public  review  opportunities 
are  planned  for  the  identification  of 
planning  criteria,  formulation  of 
alternatives  and  evaluation  of 
alternatives  planning  process  steps. 

R.  E.  Worthington,  Regional  Forester, 
is  the  responsible  official,  end  Stephen 
A.  Kelley,  Colville  National  Forest 
Planning.  Programming,  and  Budgeting 
Staff  Officer,  will  be  the 
Interdisciplinary  Team  Leader  for 
preparing  the  environmental  analysis 
and  impact  statement. 

It  is  anticipated  that  the 
environmental  analysis  will  require 
about  3*2  years.  The  Draft 
Environmental  Impact  Statement  is 
expected  to  be  available  for  public 
review  by  approximateh  December. 
1982.  The  Final  Environmental  Impact 
Statement  is  scheduled  for  completion  in 
December.  1983, 

Comments  on  this  Notice  of  Intent  or 
on  the  Colville  National  Forest  Plan 
should  be  sent  to  Stephen  A.  Kelley. 
Planning,  Programming,  and  Budgeting 
Staff  Officer,  Colville  National  Forest, 
Colville.  Washington.  99114. 

Dated:  October  18.  1979. 
Frank  |.  Kopecky,  H 

Act/ng  Re^iional  Forester. 

Ill)  Dor  -»-3:8<W  Filed  1&-24--9  8  45  «ni| 
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Forest  Land  and  Resource 
Management  Plan,  Mount  Hood 
National  Forest,  Multnomah, 
Clackamas,  Hood  River,  Wasco, 
Marion,  and  Jefferson  Counties,  Oreg.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Piiisuant  to  the  .N'ational 
Environmental  Policy  Act  of  1969,  the 
Department  of  Agriculture,  Forest 
Service,  will  prepare  an  Environmental 
Impact  Statement  for  the  Ml.  Hood 
National  Forest  Land  and  Resource 
Management  Plan. 

The  Forest  Plan  will  be  developed  in 
accordance  with  the  direction  for  land 
and  resource  planning  developed 
pursuant  to  the  National  Forest 
Management  Act  of  1976.  The  Forest 
Plan  will  contain  the  following: 

1.  A  brief  description  of  the  major 
public  issues  and  management  concerns 
which  are  pertinent  to  the  Forest, 
indicating  the  disposition  of  each  issue 
or  concern. 

2.  A  summary  of  the  analysis  of  the 
management  situation,  including  a  brief 
description  of  existing  management 
situations.  Demand  and  supply 
conditions  for  resource  commodities  and 
services,  production  potentials,  and  use 
and  development  opportunities. 

3  Long-range  policies,  goals,  and 
objectives,  and  the  specific  objectives  of 
the  plan. 

4.  Proposed  vicinity,  timing,  standards 
and  guidelines  for  proposed  and 
probable  manage.ment  practices,  and 

5.  Monitoring  and  evaluation 
requirements  uhich  are  pertinent  at  the 
forest  level. 

Tentative  issues,  concerns,  and 
opportunities  have  been  identified  from 
past  public  input  to  Land  Management 
Planning  programs  on  the  Mt.  Hood 
National  Forest.  These  will  be  presented 
to  the  public  in  October  1979.  Oral  and 
written  responses  will  be  requested. 
Informational  meetings  will  be  held  in 
Gresham.  Hood  River  and  Mill  City. 
From  the  input  received  and  that 
provided  by  Forest  Service  officials  and 
interested  representatives  of  State, 
county  and  local  governments,  a  final 
set  of  issues,  concerns  and  opportunities 
will  emerge  which  will  guide  the 
planning  process. 

Based  on  analysis  of  the  final  issues 
and  concerns,  a  coordinated  resource 
date  base  will  be  created  using  existing 
data.  A  range  of  alternatives  for 
resource  allocation  and  management 
will  be  developed,  with  the  assistance  of 
the  public  and  other  Governmental 
agencies,  which  will  address  the  issues 
and  management  concerns. 

It  is  anticipated  that  the  analysis  will 
take  about  two  years.  The  Draft 


Environmental  Impact  Statement  for  the 
Mt.  Hood  National  Forest  Land  and 
Resource  Management  Plan  is  expected 
to  be  available  for  public  review  by 
December  1980.  The  Final 
Environmental  Impact  Statement  is 
scheduled  to  be  completed  in  1981. 

Comments  or  questions  on  this  Notice 
of  Intent  or  the  planning  process  should 
be  addressed  to;  Myron  Blank,  Land 
Management  Planning,  Mt.  Hood 
National  Forest.  19559  S.E.  Division, 
Gresham,  Oregon  97030  (Phone  503/667- 
0511). 

Dated:  October  16, 1979. 
Frank  J.  Kopecky, 

Acting  Regipnal  Forester. 

|FR  Doc  79-32^01  Filed  10-24-79;  8:45  uni| 
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Land  and  Resource  Management  Plan, 
Angeles  National  Forest,  Los  Angeles 
and  San  Bernardino  Counties,  Calif.; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Angeles  National 
Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  Plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  and 
program  direction  for  all  National  Forest 
System  lands  under  the/administration 
of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(a)  briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  briefly  describe  the  lands  and 
resources  of  the  Angeles  National 
Forest, 

(c)  identify  the  goals  and  objectives  of 
management. 

(d)  describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities. 

(f)  identify  monitoring  and  evaluation 
criteria, 

(g)  refer  to  information  used  in  plan 
development,  and 

(h)  identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 


The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  the  kinds  and  a.mounts  of  goods. 
Ine  services  to  be  produced,  and  the 
uses  to  be  permitted  on  the  National 
Forest  System  lands, 

(b)  the  public  costs  of  providing  these 
goods  and  services,  and 

(c)  the  physical,  biological,  economic 
and  social  effects,  associated  with  the 
production  of  goods  and  services. 

The  forest  plan  will  be  selected  from  a 
range  of  alternatives  which  will  include 
at  least: 

(a)  a  '"no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  one  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in,  or  affected  by,  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  identification  of  the  issues  to  be 
addressed,  | 

(b)  identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held  in  Claremont.  Azusa, 
Pasadena.  Valencia  and  Palmdale. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7. 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  September  1982.  Following 
a  three-month  public  review  period,  a 
final  environm.ental  hiipact  statement 
will  be  prepared  and  distributed  in 
approximately  June  1983. 

For  further  information  about  the  planning 
project,  or  the  availability  of  the 
environmental  impact  statement,  or  other 
documents  relevant  to  the  plannmg  process, 
contact:  Forest  Planner,  Angeles  National 
Forest,  150  S.  Los  Robles.  Pasadena.  CA 
91101.  (213)  577-0050. 
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Dated:  October  18  1979. 
Thomas  L.  Price, 

Acting  Regional  Forester. 

|KR  Doc  7<»-32<)00  Filed  10-24-79;  8:45  am( 
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Land  and  Resource  Management  Plan, 
Mendocino  National  Forest,  Glenn, 
Lake,  Colusa,  Tehama,  Mendocino,  and 
Trinity  Counties,  Calif.;  Intent  To 
Prepare  an  Environmental  Impact 
Statement 

The  USDA  Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  Forest  Plan  for  the  Mendocino 
National  Forest. 

This  Forest  Plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  Forest  Plans  and  the 
Regional  Plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
Regional  Plan. 

This  Forest  Plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  wul: 

(a)  Briefly  describe  the  major  public 
issues  and  management  concerns, 

(b)  Briefiy  describe  the  lands  and 
resources  of  the  Mendocino  National 
Forest, 

(c)  identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades, 

(e)  Idenfity  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Idenfity  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
Plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  Plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
uses  to  he  permitted  on  the  National 
Forest  System  lands. 

(bj  The  public  costs  of  providing  these 
goods  and  services,  and 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  Plan  will  be  selected  from 
a  range  of  alternatives  which  will 
include  at  least: 


(a)  A  "no  action"  alternative  which 
represents  continuation  of  the  present 
management  direction, 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  management  concerns, 

(c)  One  or  more  alternatives 
formulated  to  investigate  various  levels 
of  achievement  of  RPA  targets. 

As  an  early  step  in  the  planning. 
Federal,  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in.  or  affected  by.  the 
adopted  plan,  will  be  invited  to 
participate  in; 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Identification  of  those  issues  to  be 
analyzed  in  depth,  and 

(c)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  Plan. 

To  accomplish  this,  public  meetings 
will  be  held: 

November  19. 1979 

jay  E.  Partridge  Elemenlary  School.  290  East 
Avenue.  Chico,  CA.  7.30  p.m.-9:30  p.m. 

December  3, 1979 

Veterans  Memorial  Building,  1351  Maple 
Avenue.  Santa  Rosa.  CA;  1:30  p.m.-4:00 
p  m.,  and  7:30  p  m.-9:30  p.m. 

December  3,  1979 

City  Council  Chambers.  Corning  City  Hall. 
3rd  and  Solano  Streets.  Corning.  CA;  7:30 
p.m.-9:30  p.m. 

December  3,  1979 

Stonyford  Town  Hall.  Stonyford.  CA;  7:30 
p.m. -9:30  p.m. 

December  3, 1979 

Nice  Community  Club  House.  Carson  Way, 
Nice.  CA.  7.30  p.m. -9.30  p.m. 

December  3, 1979 

Masonic  Hall,  Covelo.  CA;  7:30  p.m.-9:30  p.m. 

December  5.  1979 

Civil  Defense  Hal!,  Highway  299. 
Weaverville.  CA:  7:30  p.m.-9:30  p.m. 

Written  comments  and  suggestions 
about  these  items  are  encouraged.  To  be 
most  useful,  they  should  be  received  by 
the  Forest  Supervisor  before  January  7, 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined,  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  meetings  listed 
above. 

The  estimated  date  for  distribution  of 
the  Draft  Environmental  Impact 
Statement  is  September  1982.  Following 
a  three-month  public  review  period,  a 
final  Environmental  Impact  Statement 


w  ill  be  prepared  and  distributed  in 
approximately  May  1983. 

For  further  information  about  the 
planning  project,  or  the  availability  of 
the  Environmental  Impact  Statements, 
or  other  documents  relevant  to  the 
planning  process,  contact:  Dick  English, 
Mendocino  National  Forest.  420  E. 
Laurel  Street.  Willows,  CA  95988.  916- 
934-3316. 

Dated:  October  18.  1979. 
Thomas  L.  Price, 

Acting  Regional  Forester. 

|FR  Doc-  79-32899  Filed  10-24-79  8  45  oin] 
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Land  and  Resource  Management  Plan, 
Stiasta-Trlnity  National  Forest,  Shasta, 
Siskiyou,  Tehama,  and  Trinity 
Counties,  Calif.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  USDA-Forest  Service  will  prepare 
an  environmental  impact  statement  for 
the  forest  plan  for  the  Shasta-Trinity 
National  Forest. 

This  forest  plan  is  one  of  eighteen 
currently  being  developed  in  the  Pacific 
Southwest  Region.  The  development  of 
these  several  forest  plans  and  the 
regional  plan  is  starting  simultaneously 
in  order  to  facilitate  the  identification  of 
issues  to  be  addressed.  Forest  planning 
will  be  completed  after  adoption  of  a 
regional  plan. 

This  forest  plan  will  provide  policy 
and  program  direction  for  all  National 
Forest  System  lands  under  the 
administration  of  the  Forest  Supervisor. 

The  Forest  Plan  will: 

(aj  Briefly  describe  the  major  public 
issues  and  management  concerns. 

(b)  Briefiy  describe  the  lands  and 
resources  of  the  Shasta-Trinity  National 
Forest, 

(c)  Identify  the  goals  and  objectives  of 
management, 

(d)  Describe  the  expected  types  and 
amounts  of  goods,  services,  or  uses — by 
decades. 

(e)  Identify  the  proposed  vicinity, 
timing,  standards,  and  guidelines  for 
proposed  and  probable  management 
activities, 

(f)  Identify  monitoring  and  evaluation 
criteria, 

(g)  Refer  to  information  used  in  plan 
development,  and 

(h)  Identify  the  persons  who 
participated  in  the  development  of  the 
plan,  including  a  summary  of  their 
qualifications. 

The  issues  expected  to  be  discussed 
in  the  development  of  this  plan  include 
but  are  not  limited  to: 

(a)  The  kinds  and  amounts  of  goods, 
the  services  to  be  produced,  and  the 
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USPS  to  be  permitted  on  the  National 
Forest  System  lands. 

lb)  The  public  costs  of  providing  these 
goods  and  services,  and. 

(c)  The  physical,  biological,  economic 
and  social  effects  associated  with  the 
production  of  goods  and  services. 

The  Forest  plan  v\il  be  selected  from  a 
range  of  alternatives  which  will  include 
at  least: 

(a)  A  "no  action'  alternative  which 
represents  continuation  of  the  present 
n-.ana.gement  direction, 

(b)  One  or  more  alternatives 
formulated  to  respond  to  major  public 
issues  and  m.anagcment  concerns, 

(c)  One  nr  more  alternatives 
formula  ifi  to  investigate  opportunities 
for  depaituie  from  even-flow  non- 
declining  timber  yield, 

(d)  One  or  more  alternatives 
formulated  to  respond  to  the  Resource 
Planning  Act. 

(e)  One  or  more  alternatives  which 
will  analyze  a  wilderness  option  for 
RARE  II  Further  Planning  areas. 

As  an  early  step  in  the  planning. 
Federal.  State,  and  local  agencies, 
organizations,  and  individuals  who  may 
be  interested  in.  or  affected  by.  the 
adopted  plan,  will  be  invited  to 
participate  in: 

(a)  Identification  of  the  issues  to  be 
addressed, 

(b)  Elimination  from  detailed  study 
those  issues  which  are  not  significant,  or 
which  have  been  covered  by  prior 
environmental  review,  or  are  not  within 
the  scope  of  this  Forest  plan. 

(c)  Identification  of  resource  use  and 
development  opportunities. 

To  accomplish  this,  scoping 
workshops  will  be  held  at: 

Bi;rncy.  California— .\ovember  29  1979.  7:30 

to  9:,30  P..M.,  Veteran  s  Ftrtil. 
Mt.  Shasta.  Califomid — December  4,  1979, 

7:30  to  9:30  P..\l..  Mt.  Shasta  High  School. 
VVeavenille,  California— December  5.  1979 

7:30  to  9:30  P.M..  Civil  Defense  Hall. 

Written  comments  and  suggestions 
about  issues,  concerns  and  opportunities 
are  encouraged.  To  be  most  useful,  they 
should  be  received  by  the  Forest 
Supervisor.  2400  Washington  Avenue, 
Redding,  CA.  96001.  before  January  7. 
1980.  The  kind  of  additional  public 
participation  opportunities  has  not  yet 
been  determined.  It  will  vary  as  the 
planning  progresses  and  will  be 
responsive  to  issues  and  concerns 
identified  during  the  scoping  workshops 
listed  above. 

The  estimated  date  for  distribution  of 
the  draft  environmental  impact 
statement  is  March  1981.  Following  a 
three  month  public  review  period,  a  final 
environmental  impact  statement  will  be 
prepared  and  distributed  in 
approximately  October  1981. 


For  further  information  about  the 
planning  project,  or  the  availability  of 
the  environmental  impact  statements,  or 
other  documents  relevant  to  the 
planning  process,  contact:  Gary  Adams, 
Forest  Planner,  Shasta-Trinity  National 
Forest,  2400  Washington  Avenue, 
Redding,  CA  96001.  (916)  246-5407. 

Dated:  OcJober  16. 1979. 
Robert  W.  Cermak, 

Acting  Ref-ional  Forester.  Pacific  Southwest 
Region. 

IFR  D.c  79-3i:ii>»  Filed  10-24-79:  8:45  am| 
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Office  of  the  Secretary 

Import  Fees;  Adjustment  of  Import 
Fees  on  Sugar 

agency:  OfTice  of  the  Secretary. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  decrease  by 
one  cent  the  amount  of  the  fees  which 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  9r)6.15. 
and  957.15)  under  the  authority  of 
Section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  raw  sugar  for  10 
consecutive  market  days  within  any 
calendar  quarter,  adjusted  to  a  United 
States  delivered  basis,  plus  the  fee  then 
in  effect,  exceeds  16.0  cents.  This  notice 
announces  such  adjustment. 
EFFECTIVE  DATE:  12:01  a.m.  (local  time  at 
point  of  entry)  October  24. 1979.  (See 
supplementary  information.) 
FOR  FUTHEH  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture. 
Washington,  DC  20250,  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978,  headnote  4  of 
Part  3  of  the  Appendix  to  the  TSUS  was 
amended  to  provide  for  quarterly 
adjusted  fees  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05.  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  far  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  oflhe  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 


basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
that  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect,  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent,  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  However,  the  fee  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus 
052  cents  per  pound. 

The  average  of  the  daily  spot  price 
quotations  for  raw  sugar  (item  956.15) 
for  the  10  consecutive  market  day  period 
October  a-October  19,  inclusive,  within 
the  fourth  calendar  quarter  of  1979, 
adjusted  as  provided  in  headnote  4(c)  to 
a  United  States  delivered  basis,  plus  the 
fee  of  0.76  cents  per  pound  now  in  effect 
for  item  956.15(15.67  +  0.76  =  16.43] 
exceeds  16  cents  per  pound. 
Accordingly,  the  fee  of  0.76  cents  per 
pound  for  item  956.15  is  required  to  be 
decreased  by  one  cent,  resulting  in  a  fee 
for  item  956.15  of  0.00  cents  per  pound 
and  a  fee  for  items  956.05  and  957.15  of 
0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  any  adjustment  in  the  fees 
made  within  a  calendar  quarter,  certify 
such  adjusted  fees  to  the  Secretary  of 
the  Treasury  and  file  notice  thereof  with 
the  Federal  Register  within  3  market 
days  of  such  determination.  This  notice 
is  therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
headnote  4(c). 

Effective  Date 

In  accordance  with  headnote  4(c)(v)  of 
part  3  of  the  Appendix  to  the  Tarifl 
Schedules  of  the  United  States,  the 
adjustment  in  fee  made  herein  shall  not 
apply  to  the  entry  or  withdrawal  from 
warehouse  for  consumption  of  sugar 
exported  (as  defined  in  §  152.1  of  the 
Customs  Regulations)  on  a  through  bill 
of  lading  to  the  United  States  from  the 
country  of  origin  befo.'-e  the  effective 
date  of  the  adjustment. 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the  fees  for   ' 
raw  and  refined  sugar  (TSUS  items 
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956.05,  956.15,  and  957.15)  for  the 
remainder  of  the  fourth  calendar  quarter 
of  1979.  unless  subsequently  adjusted 
pursuant  to  headnote  4(c),  shall  be  as 
follows: 


Item 

Fee 

956  05 

956  15 

957  15 



0  52  cents  pef  lb 
0  00  cents  pei  IC 
0  52  cents  per  » 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
headnote  4. 

Signed  at  Washington.  DC.  on  October  2Z 
1979. 
Bob  Bergland 

Secretary  of  Agriculture. 

|fT?  Dot.  -»-:i29M'  Filed  10-23-7»  9,29  am| 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Performance  Review  Board;  Eligibility 
List 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Senior  Executive  Service  Management 
and  Administration  Performance 
Appraisal  System: 


Famum  K  Alstoo 
Ilert>erl  S  Becker 
Hueh  L,  Breniicin 
Caiviii  Brooks 
[oseph  C.  Brown 
Kennflh  Crown 
Joseph  Cdponio 
Cuy  W.  Chamberlin 
Eic-anor  Clark 
Wiilium  CoK 
Melv'.n  S.  Day 
Mirhael  Doyle 
OrcuM  P.  Drury 
Joseph  VV.  Duncan 
David  L  Edgell.  Sr. 
Rolierl  B  Ellert 
Lucy  A   Frfic  one 
Drivid  Farber 
Howard  I  Forinan 
Sidnty  R.  Caller 
Dame!  Carbert> 
John  M.  Golden 
[ohn  \'.  Graziano 
Paul  L.  Guidry 
Lawrence  O.  Houstoun 
Cecil  M  Hunt 
Isabe!  E  Hyde 
Sidney  R.  jeffers 
David  A.  [ewell 
Frederick  T. 
Knickerbocker 


Chrislos  N.  Kyriazi 
Samuel  .A  Lawrence 
A.  Jane  Lewis 
Ernest  A.  Lolito 
Alfred  Meisner 
Robert  T  Miki 
Martha  A.  Mitchell 
Homer  E.  Moyer.  Jr. 
David  S,  Nathan 
Clifford  |.  Parker 
Wiiliam  H.  Randolph 
Lucille  K.  Reifman 
Henry  G  Riegner 
Theordore  Schell 
Frederick  A.  Schenck 
lames  Sexton.  )r. 
Joseph  A.  Sickon 
William  V.  Skidmore 
Courtenay  M.  Slater 
Mento  A.  Soponis 
Anthony  Ri  Stadeker 
Allan  A.  Stephenson 
Gael  M.  Sullivan 
John  R.  Szpanka 
Cha.Hes  F.  Treat 
Jeanne  R.  Westphal 
John  D.  W'hisman 
John  C.  Williams 
Francis  W.  Wolek 
Gaylord  E.  Worden 
Robert  L  Wright 


loAnn  Sondey, 

Executive  Secretary  Management  and 
Administration  Performance  Appraisal 

System. 

IFR  Uoc  ■'S1-32B59  Filed  I0-24--B:  8:45  am| 
BILLING  CODE  35tO-1»-M 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Territorial  Affairs 

Proposed  Rules  for  the  Allocation  of 
Watch  Quotas  for  Calendar  Year  1960 
Among  Producers  Located  in  the 
Virgin  Islands,  Guam  and  American 
Samoa 

AGENCY:  Bureau  of  Trade  Regulations, 
Industry  and  Trade  Administration, 
Department  of  Commerce;  Office  of 
Territorial  Affairs.  Department  of  the 
Interior. 

ACTION:  Proposed  annual  rules. 

summary:  Pursuant  to  Section  3  of  the 
Departments'  codified  Watch  Quota 
regulations  (15  CFR  Part  303).  annual 
rules  for  calendar  year  1980  are  being 
proposed.  The  proposed  rules  are 
substantially  like  the  1979  rules,  but 
would  raise  the  ceiling  on  wages 
creditable  for  allocation  purposes  and 
invite  applications  from  new  firms  in  the 
Virgin  Islands. 

DATE:  Comments  must  be  received  on  or 
before  December  26,  1979. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mr.  Richard  M.  Seppa,  who  can  be 
reached  by  telephone  on  202-724-3526. 
SUPPLEMENTARY  INFORMATION:  The 

Departments  propose  to  raise  the 
maximum  of  wages  per  person  which 
shall  be  credited  in  the  allocation  of 
quota  from  $14,000  to  SlB.OOO.  This 
change  would  continue  the  Departments' 
policy  of  emphasizing  wages  paid  to 
locally  trained  assembly  line  workers 
and  discouraging  excessive  payments  to 
technical  and  managerial  personnel  who 
are  not  recruited  locally.  The  dollar 
ceiling  proposed,  however,  takes  into 
account  inflationary  erosion  of  the 
ceiling  over  the  past  five  years  and 
increases  in  the  territorial  wage  rates 
(Virgin  Islands  in  particular]  which  have 
raised  the  annual  wages  of  some  local 
skilled  assemblers  and  technicians 
above  the  1979  ceiling. 

Except  as  noted  abo\  e.  the 
Departments  are  proposing  no  changes 
from  the  1979  provisions  with  respect  to: 

(1)  The  weights  assigned  to  the 
allocation  formula  weights,  or  the 
allocation  factors; 

(2)  The  Virgin  Islands  and  Guam 
ratios  for  Section  1  allocations;  or 

(3)  The  eligibility  requirements  for 
Section  3  incentive  allocations. 


While  recent  changes  in  the  Virgin 
Islands  industrial  incentive  programs 
have  reduced  the  significance  of  income 
tax  payments  as  a  contributing  factor  to 
the  territorial  economy,  carryover 
liabilities  and  variability  in  the  timing  of 
individual  producer  payments  and 
refunds  justify  the  retention  of  the 
income  tax  factor  in  the  1980  allocation 
formula.  It  is  believed  that  the 
elimination  of  the  income  tax  factor  in 
1980  would  have  the  effect  of  penalizing 
those  producers  who  made  substantial 
payments  during  1979  applicable  to  prior 
tax  years.  The  1979  rules  provided  a 
Guam  ratio  for  Section  1  allocations 
lower  than  the  Virgin  Islands  ratio  due 
to  the  concentration  of  low-labor 
producers  in  Guam  and  the  consequent 
need  to  reinforce  the  Section  3 
incentives.  There  has  been  no  change  in 
the  circumstances  which  directly 
supported  this  provision,  and  the 
Departments  therefore  propose  to 
continue  this  feature  in  the  1980  rules. 

In  the  preamble  to  the  1979  annual 
allocation  rules  the  Departments 
indicated  that  they  would  carefully 
monitor  the  effect  of  the  1979  rules  on 
individual  companies.  In  the  Virgin 
Islands,  two  firms  which  relied  almost 
exclusively  on  low-labor  movements  in 
prior  years  have  diversified  their 
sources  of  parts,  have  engaged  in  more 
in-depth  assembly  on  a  portion  of  their 
production  and  have  transferred  certain 
stateside  quality  control  operations  to 
the  territory.  These  changes  have  had 
the  effect  of  increasing  those  firms' 
average  wage  input  per  unit  assembled 
from  less  than  $.50  in  1978  to  levels 
which  satisfy  the  wage  criteria 
applicable  to  Section  3  allocations  in  the 
1979  allocation  rules. 

The  total  1979  shipments  of  each  of 
these  producers  are  expected  to  exceed 
1978  levels  when  the  firms  concentrated 
their  production  on  the  low-labor  units. 
Changes  in  the  ownership  and  control  of 
a  third  low-labor  producer  accompanied 
by  significant  changes  in  the  firm's 
headnote  3(a)  mode  of  operation  have 
made  it  impossible  to  assess  the 
implications  of  the  1979  allocation  rules 
on  this  firm. 

Overall  sh'pments  from  the  Virgin 
Islands  through  June  30  declined  some 
300.000  units  from  1978  levels  (2.2 
million  units  to  1.9  million  units). 
However,  wages  generated  in  the  first 
half  of  1979  rose  by  nearly  $300,000 
when  compared  with  1978  wages  ($2 
million  to  $2.3  million)  for  the  same 
period. 
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Shipments  of  Guam  headnote  3(a) 
producers  for  the  first  six  months  of  1979 
are  about  20%  below  the  1978  rate  and  a 
further  decline  from  1978  levels  is 
expected  for  the  second  half  of  the  year. 
While  the  Departments  lack  wage  data 
on  the  Guam  producers'  1979  operations, 
a  major  contributing  factor  for  the 
expected  decline  in  shipments  appears 
to  be  the  inability  of  these  producers  to 
secure  from  their  parts  supplier  watch 
movements  in  the  sizes  most  in  demand 
in  the  U.S.  market  (6  by  8  ligne 
movements  or  smaller). 

Major  technological  changes  and 
shifts  in  consumer  preferences  are 
occurring  in  the  U.S.  market  for  watches 
and  watch  movements.  In  general,  the 
demand  for  conventional  watch 
movements  of  the  variety  produced  in 
the  headnote  3(a)  industry  is  falling 
appreciably,  commensurate  with  the 
growing  popularity  and  consumer 
acceptance  of  quartz  analog  watches 
and  LCD  solid  state  watches. 

For  example,  in  1977  duty-paid 
imports  of  conventional  watches  and 
watch  movements  (with  balance  wheel 
and  hairspring)  constituted  61%  of  the 
total  watch  and  watch  movement 
imports.  By  1978  this  percentage  had 
dropped  to  52%  of  the  total  duty-paid 
imports,  and  through  July,  1979,  only  44% 
of  1979  duty-paid  imports  of  watches 
and  watch  movements  were  of  the 
conventional  variety.  This  trend  is 
expected  to  continue  in  1980  and  beyond 
based  on  buyer  interests  evidenced 
recently  at  major  trade  shows. 
Prelimihary  data  on  1979  insular 
shipments  show  that  every  price  level  of 
the  17-jewel.  insular  product  (from  the 
least  expensive,  low-labor  movements 
to  the  moderate-priced  European 
movements)  have  suffered  from  the 
major  shift  toward  nonconventional 
watches  .^.Ithough  the  Departments 
expect  that  the  headnote  3(a)  watch  and 
watch  movement  shipments  may  decline 
from  15%  to  20%  in  1979.  due  to  the 
above  cited  factors  in  the  U.S.  market, 
and  general  economic  conditions,  they 
have  no  evidence  to  suggest  that  either 
the  territorial  economies  or  individual 
companies  have  suffered  from  the 
incentive  features  adopted  in  the  1979 
allocation  rules.  Moreover,  the 
conflicti.".g  opinions  expressed  during 
the  1979  rulemaking  process,  namely, 
that  the  rules  would  permit  a  gradual 


Contributing  factors  may  have  been  the 
uncertainty  of  potential  new  entrants 
regarding  the  outcome  of  litigation 
involving  the  1979  allocation  rules  and 
of  the  multilateral  trade  negotiations 
concluded  relatively  late  in  1979.  In  any 
event,  these  provisions  are  proposed  to 
be  continued  in  the  1980  rules.  It  is 
proposed  to  raise  the  amount  of  the 
Guam  set-aside  to  250,000  units  because 
of  the  expected  decline  in  shipments  this 
year.  Also,  in  view  of  the  projected 
shortfall  in  utilization  of  the  Virgin 
Islands  quota,  a  provision  setting  aside 
300,000  units  is  proposed  for  new  firms 
in  that  territory. 

For  the  above  reasons,  the 
Departments  propose  calendar  year  1980 
watch  quota  rules  as  follows: 

Section  1.  (a)  A  portion  of  the  1980 
Virgin  Islands  quota  determined  in 
accordance  with  subsection  2(a)  below 
and  a  portion  of  the  1980  Guam  quota 
determined  in  accordance  with 
Subsection  2(b)  below  will  be  allocated 
on  the  basis  of  (1)  the  dollar  amount  of 
wages,  up  to  a  maximum  of  $16,000  per 
person,  paid  by  each  producer  during 
calendar  year  1979  to  residents  of  the 
territory  and  attributable  to  each 
producer's  headnote  3(a)  watch  and 
watch  movement  assembly  operations. 
(2)  the  dollar  amount  of  income  taxes 
paid  by  each  producer  during  calendar 
year  1979  attributable  to  its  headnote 
3(a)  watch  and  watch  movement 
assembly  operations  (excluding  penalty 
payments  and  income  tax  refunds  and 
subsidies  paid  by  the  territorial 
governments  during  calendar  year  1979). 
and  (3)  the  number  of  units  of  watches 
and  watch  movements  assembled  in  the 
territory  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1979.  (b)  In  making  allocations  under 
this  formula,  a  weight  of  60  percent  will 
be  assigned  to  the  wage  factor,  a  weight 
of  20  percent  will  be  assigned  to  the 
income  tax  factor,  and  a  weight  of  20 
percent  will  be  assigned  to  the  shipment 
factor. 

Section  2.  (a)  An  amount  representing 
that  portion  of  the  1980  Virgin  Islands 
quota  equal  to  the  ratio  of  general 
headnote  3(8)  shipments  of  watches  and 
watch  movements  from  the  territory 
during  1979  to  the  total  1979  Virgin 
Islands  quota  will  be  allocated  among 
the  producers  in  the  Virgin  Islands,  in 
accordance -with  the  allocation  factors 


Guam,  in  accordance  with  the  allocation 
factors  and  weights  specified  in  Section 
1. 

Section  3.  The  portions  of  the  Virgin 
Islands  and  Guam  quotas  not  allocated 
pursuant  to  subsections  2(a)  and  2(b) 
respectively,  except  as  specified  in 
Section  4.  will  be  allocated  among  firms 
meeting  the  requirements  of  subsections 
(a)  and  (b)  of  this  section.  Eligible  firms 
will  be  allocated  quota  in  accordance 
with  the  factors  and  weights  specified  in 
Section  1.  Allocation  of  the  portions  of 
the  Virgin  Islands  and  Guam  quotas 
under  this  Section  will  be  made  to  firms 
which: 

(a)  Assembled  all  watch  movements 
shipped  during  1979  from  unassembled 
movements  having  at  least  26  discrete 
components  and  all  watches  (that  is, 
cased  movements)  during  1979  from  at 
least  29  discrete  components,  including 
at  least  26  movement  components  and  at 
least  3  case  components;  or 

(b)  Made  wage  payments  during  1979 
in  the  territory  averaging  not  less  than 
$.75  per  watch  movement  and  $.95  per 
watch  assembled  and  shipped  into  the 
customs  territory  of  the  United  States. 

Section  4.  Quota  set  aside  for  new 
firms  in  the  Virgin  Islands  and  Guam 
under  subsection  5(b)  shall  be 
subtracted  from  the  quota  amount 
allocable  under  Section  3,  before 
allocations  are  made  pursuant  to  that 
subsection. 

Section  5.  (a)  Applications  from  new 
firms  are  invited  for  the  calendar  year 
1980  American  Samoa  quota,  because 
the  sole  recipient  in  the  territory 
discontinued  operations  in  calendar 
year  1977,  and  a  new  entrant  was  not 
selected  under  the  1978  or  1979  new 
entrant  provisions  (43  FR  4274;  43  FR 
10718;  43  FR  60313  (1978)).  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 
that  quota  to  the  single  firm  which  offers 
the  best  prospect  of  making  a 
meaningful  long-term  contribution  to  the 
economy  of  the  territc»ry. 

(b)  Applications  from  new  firms  are 
invited  for  250.000  units  of  the  calendar 
year  1980  Guam  quota,  and  for  300,000 
units  of  the  calendar  year  1980  Virgin 
Islands  quota. 

(c)  Applicants  for  new-entrant  quotas 
must  complete  applicable  sections  of 
Form  ITA-334P,  copies  of  which  may  be 
obtained  from  the  Statutory  Import 

Prosrams  Staff.  U.S.  Dprprtrnpnt  nf 
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that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  wage 
contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
date  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  date  of 
such  notice. 

In  the  event  no  qualifying  application 
for  quota  set  aside  by  subsection  (b) 
above  is  received  prior  to  September  1. 
1980,  that  quota  may  be  reallocated 
among  eligible  producers  pursuant  to 
§  303.5(b)  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Secfion  6.  Reallocation  of  calendar 
year  1980  quota  that  becomes  available 
will  be  restricted  to  those  firms 
satisfying  the  criteria  established  in 
subsections  3(a)  or  3(b)  and  to  any  new 
entrant  firms  selected  pursuant  to 
Section  5,  above. 

Section  7.  As  used  in  Section  3  of 
these  rules. 

(a)  "Wages"  means  all  wages  up  to 
$16,000  per  person  paid  to  residents  of 
the  territories  employed  in  a  firm's 
headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  to  (i) 
accountants,  lawyers  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  nonheadnote  3(a)  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  nonheadnote 
3(a)  watches  and  watch  movements,  and 
(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a)  and  nonheadnote  3(a)  assembly  and 
repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  payroll  records  adequate 
for  the  Departments'  verification  of  the 
headnote  3(a)  portion. 

(b)  "Discrete  movement  components" 
means  screws,  parts,  components  and 
subassemblies  not  assembled  together 
with  another  part,  component  or 
subassembly  at  the  time  of  importation 
into  the  territory*.  (A  mainplate 
containing  set  jewels  or  shock  devices, 
together  with  other  parts,  would  be 
considered  a  single  discrete  component, 
as  would  a  barrel  bridge  subassembly.) 
Excluded  are  dials,  dial  washers,  dial 


Departments  that  they  will  not  alter 
assembly  operations  during  calendar 
year  1980  in  a  manner  which  would 
result  in  their  failure  to  satisfy  the 
respective  criteria. 

(b)  If  the  Departinents  have  reason  to 
believe  that  a  producer  has  not  compUed 
with  or  is  not  complying  with  the 
certification  required  by  subsection  (a) 
of  this  Section,  they  may  issue  an  order 
requiring  the  producer  to  show  cause 
within  30  days  of  receipt  of  the  order, 
why  the  duty-free  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  the 
Departments. 

(Pub.  L.  89-605,  80  Stat.  1521  (19  U.S.C.  1202) 
as  amended;  15  CFR  303} 

Issued  at  Washington.  D.C.  on  October  19, 
1979. 

Robin  B.  Schwartzman. 

Acting  Deputy  Assistant  Secretary  for  Trade 
Regulation,  U.S.  Department  of  Commerce. 

Ruth  G.  Van  Qeve. 

Director  Office  of  Territorial  Affairs.  U.S. 

Department  of  the  Interior. 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Hardware  Subcommittee  of  ttie 
Computer  Systems  Tectinical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisorj'  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisorj'  Committee  will  be 
held  on  Wednesday,  November  14,  1979. 
at  9:30  a.m.  in  Room  3708,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Computer  Systems  Technical 
Advisory'  Committee  was  initially 
established  on  January'  3, 1973.  On 
December  20,  1974,  January  13.  1977,  and 
August  28. 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 


Secretary  for  Industry  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session  " 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  improved  method  of 
submitting  supporting  information  for 
export  license  applications  and 
development  of  methods  of  reporting 
performance  values. 

Executive  Session  ^ 

4.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public;  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statement  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
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94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearance. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14.  1978  (43  PR  41073). 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

D.itoJ  October  19.  1979. 
Kent  N.  Knowles, 

Director.  Office  of  Export  AdniinistraUon. 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 

IFK  Uo(    -t  ':«-ii  Filed  10-24-79:  8  4.^  am) 
BILLING  CODE  351(>-2S-M 


Joint  Meeting:  Foreign  Availability 
Subcommittees  of  the  Computer 
Systems  Tectinical  Advisory 
Committee  and  Computer  Peripherals, 
Components  and  Related  Test 
Equipment  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Purus<;nt  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  gi\en  that  a  meeting  of  the 
Foreign  Availability  Subcom.mittees  of 
the  Computer  Syste.ms  Technical 
Advisory  Committee  and  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  on  Tuesday, 
November  13,  1979,  at  1:00  p.m.  in  Room 
3817.  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC, 

The  Computer  Systems  Technical 
Advisory  Committee  and  the  Computer 


Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  were  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
January  13.  1977,  and  August  28,  1978. 
the  Assistant  Secretary  tor 
Administration  approved  the  recharter 
and  extension  of  the  Committees, 
pursuant  to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amended, 
50  U.S.C  App.  Sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  was  established  on 
July  8,  1975.  On  October  16,  1978,  the 
Assistant  Secretary  for  Industry  and 
Trade  approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee.  The  Foreign  Availability 
Subcommittee  of  the  Computer 
Peripherals,  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  was  established  on 
December  21, 1978,  by  the  Assistant 
Secretary  for  Industry  and  Trade 
pursuant  to  the  charter  of  the 
Committee. 

The  Committees,  where  they  have 
expertise  in  such  matters,  advise  the 
Office  of  Export  Administration,  Bureau 
of  Trade  Regulation,  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utibzation  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  computer  systems. 
peripherals,  components  and  related  test 
equipment,  including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Foreign 
Availability  Subcommittee  were 
formed  to  ascertain  if  certain  kinds  of 
equipment  are  available  in  non-COCOM 
and  Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 

The  joint  Subcommittee  meeting 
agenda  has  five  parts: 

General  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairmen. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  the  foreign 
availability  implications  of  the  Export 
Administration  Act. 

4.  New  business. 


Executive  Session 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
or  12065,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public,  at  which  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittees. 
Written  statements  may  be  presented  at 
any  time  before  or  after  the  meeting. 

The  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
has  formally  determined,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Section 
5(c)  of  the  Government  in  the  Sunshine 
Act,  Pub.  L.  94-409,  that  the  matters  to 
be  discussed  by  each  of  the 
aforementioned  Subcommittees  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c){l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittees  during  the  Executive 
Session  of  the  joint  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065,  All  Subcommittee 
members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  by  calling  Mrs. 
Margaret  Cornejo,  Policy  Planning 
Division,  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Following  are  the  dates  of  approval  of 
the  Notices  of  Determination  to  close 
portions  of  the  series  of  meetings  of  the 
Technical  Advisory  Committees 
involved  in  this  joint  meeting,  and  of 
any  subcommittees  thereof,  the  dates 
the  full  texts  of  the  Notices  of 
Determination  were  published  in  the 
Federal  Register,  and  the  Federal 
Register  citations: 


approved 


publMtied 


Cornputer  »ystoms  technical 
advisofy  commmee 

Computer  penpheralt, 
components  and  related 
test  equipment  technical 
advisory  committee 


Sept  6.  1978.   Sept   14.  1978 
(43  FR 
41073) 

Sepl  6,  1976    Sept  14.  1978 
(43  FR 
41071) 


Dated:  October  19, 1979. 

Kent  N,  Knowles, 

Director,  Office  of  Export  Administration. 
Bureau  of  Trade  Regulation,  U.S.  Department 
of  Commerce. 


|FR  Doc  79-32B42  Filed  1&-24-79:  8  45  am) 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  November  13, 1979,  at  9:30  a.m. 
in  Room  3817,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue. 
NW,  Washington,  DC. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20. 1974.  January  13. 1977.  and 
August  28. 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1). 
of  the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C,  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4. 1974.  On  July  8. 1975.  the  Director. 
Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And,  on  October  16, 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 


commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedureal  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  five  parts: 

(1)  Opening  remarks  by  the 
Subcommittee  Chairman. 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Discussion  of  pending  items  of 
business. 

(4)  Discussion  of  qualified  general/ 
product  license, 

(5)  Discussion  of  improved  method  of 
submitting  supporting  information  for 
export  bcense  applications. 

The  meeting  will  be  open  for  pubUc 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  pubUc  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo,  Policy  Planning 
Division.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  vmling  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  October  18, 1979. 
Kent  Knowles. 

Director.  Office  of  Export  Administration. 
Bureau  of  trade  Regulation.  U.S.  Department 
of  Commerce. 

IFR  Doc  -9-32540  Filed  10-24-79.  8  45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Scoping  Meeting 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  Public  Meeting  and 
Intent  to  Prepare  an  Environmental 
Impact  Statement. 

summary:  The  New  England  Fishery 
Management  Council  announces  a 
Scoping  Meeting  to  discuss  the 
preparation  of  a  new  Fishery 
Management  Plan  for  Atlantic 
Groundfish  (cod,  haddock,  and 
yellowtail  flounder).  This  Scoping 


Meeting  is  part  of  the  Council's  process 
for  determining  the  scope  of  issues  to  be 
addressed  in  its  Environmental  Impact 
statement  and  for  identifying  the 
significant  issues  related  to  the 
development  and  implementation  of  a 
new  Atlantic  groundfish  management 
plan.  The  purposes  of  the  scoping 
process  are  discussed  in  40  CFR  1501.7; 
the  Council  on  Envirorunental  Quality's 
regulations  implementing  the  National 
Environmental  Policy  Act  (43  FR  55978). 
This  notice  is  intended  to  satisfy  the 
requirement  for  a  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement. 

date:  November  14. 1979.  from  10  a.m. 
to  about  5  p.m. 

ADDRESS:  Holiday  Inn,  Routes.l  and  128. 

Peabody.  Massachusetts  01980. 

FOR  FURTHER  INFORMATION  CONTACT 

Douglas  G.  Marshall.  Executive  Director.       - 
New  England  Fishery  Management 
Council.  One  Newbury  Street,  Peabody 
Office  Building.  Peabody.  Massachusetts 
01960,  Phone:  (617)  535-5450. 
SUPPLEMENTARY  INFORMATION:  At  its 
meeting  on  September  6. 1979.  in  Bar 
Harbor.  Maine,  the  New  England 
Fishery  Management  Council  adopted 
the  following  motion; 

"That  the  Council  implement  a  new 
groundfish  plan  as  soon  as  possible  to 
replace  the  present  plan.  The  new  plan 
shall  remain  in  effect  until  the  Atlantic 
Demersal  Finfish  (ADF]  plan  is 
implemented.  The  new  plan  shall 
include  in  its  objectives: 

1.  Enhancement  of  spawning  activities 
(by  means  of  appropriate  spawning 
closed  areas). 

2.  Reduction  of  the  risk  of  recruitment 
overfishing  of  cod,  haddocic.  and 
yellowtail  flounder  (by  means  of 
appropriate  mesh  sizes), 

3.  Acquisition  of  reliable  data,  in 
support  of  the  development  of  the  ADF 
plan,  on  normal  fishing  patterns  of  the 
industry  and  the  biological  attributes  of 
the  stocks  as  may  be  determined  by 
commercial  activities. 

The  plan  shall  make  proxnsions  for  all 
appropriate  and  enforceable  regulations 
which  lead  to  the  stated  objectives." 

The  present  Fishery  Management  Plan 
for  Atlantic  Groundfish  was  prepared  by 
the  New  England  Fishery  Management       ^ 
Council  under  the  Fishery  Conservation 
and  Management  Act  of  1976  end 
approved  by  the  Secretar>'  of  Commerce 
in  March  1977.  Since  its  implementation. 
the  plan  has  been  extendeei  and 
amended  numerous  times.  The 
amendments  were  necessarj'  because  of 
changes  in  the  abundance  of  the  cod, 
haddock,  and  yellowtail  flounder  stocks 
and  the  increased  amount  of  fishing 
effort  applied  to  those  stocks. 
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Regulations  implementing  the  present 
pldn  can  be  found  at  50  CFR  Part  651.  44 
FR  55885.  September  28,  1979.  Further 
information  on  the  present  Atlantic 
Groundfish  Fishery  Mangement  Plan  can 
be  obtained  fiom  the  Council's 
Executive  Director  at  the  above  address. 

The  new  groundfish  management  plan 
is  mtended  to  replace  the  current  plan 
and  its  implementing  regulations.  The 
Council  intends  to  prepare  a  Draft 
Environmental  Im.pact  Statement  (DEIS) 
on  the  new  Groundfish  Plan  and  will 
conduct  public  hearings  on  the  DEIS 
before  preparation  of  the  Final 
Environmental  Impact  Statement  and 
fin;i!  plan.  The  availability  of  the  DEIS 
and  dates  and  addresses  of  the  public 
hearings  will  be  announced  in  the 
Federal  Register. 

The  Council  invites  the  participation 
of  all  interested  Federal,  State,  and  local 
agencies,  fishing  industry  organizations, 
fishermen,  fish  processors,  consumers  of 
fishery  products,  environmental 
organizations,  and  any  other  interested 
persons  in  the  development  of  the  new 
plan.  Public  participation  in  the 
development  of  the  DEIS  for  the  new 
plan  will  begin  with  the  Scoping  Meeting 
on  November  14,  1979.  Alternative 
actions  to  implement  the  management 
objectives  adopted  on  September  6, 
1979,  as  well  as  methods  for  analyzing 
the  environmental  and  economic 
impacts  of  these  alternatives  will  be 
discussed  at  the  Scoping  Meeting. 

Dated  October  22,  1979. 
Winfred  H.  Nfeibohm, 

Executive  Director.  National  Marine 
Fisheries  Ser\-ice. 

IFR  Doi.  -"^-azas:  Filed  lO- 24-79:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  tor  a  Proposed  Regulatory 
Permit  Action,  Prudhoe  Bay,  Alaska 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary:  1.  The  proposed  action 
constitutes  issuance  of  permits  to  the 
SOHIO  Petroleum  Company  and  the 
Atlantic  Richfield  Company  for  the 
Prudhoe  Bay  Unit  Waterflood  Project 
loacted  in  the  North  Slope  Borough. 
Alaska.  The  project  is  related  to 
society's  need  for  energy  and  is 
proposed  to  increase  oil  recovery  from 


the  Prudhoe  Bay  Oil  Pool  by  selective 
injection  of  water  into  the  subsurface 
reservoir.  The  proposed  project 
includes: 

a.  Construction  of  a  buried  seawater 
pipeline  and  intake  structure  extending 
into  the  Beaufort  Sea  (Arctic  Ocean) 
8,500  feet  beyond  an  e.xisting  dockhead. 

b.  Construction  of  a  seawater 
treatment  plant. 

c.  Construction  of  two  injection 
plants. 

d.  Construction  of  roads,  distribution 
pipelines,  one  injection  pad,  and 
expansion  of  drill  pads. 

2.  Alternatives  include  no  action; 
meeting  society's  energy  need  by  other 
means;  issuing  permits  with  certain 
conditions;  use  of  alternative  freshwater 
sources  or  seawater  source  locations: 
alternative  plan  variations  relating  to 
roads,  pipelines,  structures,  dredging 
and  other  construction  techniques, 
intake/discharge  structures,  treatment 
plant  process,  and  air  pollution  control 
techniques, 

3.  The  scope  of  the  draft 
environmental  impact  statement  will  be 
determined  by  encouraging  and  seeking 
the  involvement  of  individuals; 
organized  groups;  the  Inupiat  Eskimos; 
expert  opinion;  and  local,  state,  and 
Federal  agencies.  These  and  other 
interested  parties  are  invited  to  actively 
participate  in  the  scoping  process  by 
expressing  ideas  and  concerns  related  to 
the  proposed  action. 

Issues  to  be  analyzed  in-depth  include 
effects  on  wetland  values,  biological 
resources  of  aquatic  systems,  water 
quality,  wildlife,  air  quality,  human 
dependence  and  use  of  affected 
resources,  and  the  conservation  of  oil 
reserves.  Possible  cooperating  agencies 
(as  defined  by  current  Federal 
guidelines)  include  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Fish  and  Wildlife  Service,  and 
other  agencies  of  the  Department  of  the 
Interior.  In  addition  to  the 
environmental  impact  statement  and  the 
Corps  of  Engineers  permit  process,  the 
project  will  require  permits  from  EPA 
and  various  local  and  state  bodies. 

4.  Various  scoping  meetings  will  be 
held  to  provide  an  opportunity  for  public 
involvement.  Meeting  times  have  not  yet 
been  established.  Written  comments 
regarding  the  scope  of  the  Draft 
Environmental  Impact  Statement  are 
welcomed. 

5.  The  Dfaft  EIS  is  currently  estimated 
to  be  available  for  public  review  in  April 
1980. 

address:  Questions  about  the  proposed 
action  and  the  DEIS  can  be  answered 
by:  William  D.  Lloyd,  Chief. 
Environmental  Section.  Alaska  District. 


Corps  of  Engineers,  P.O.  Box  7002, 
Anchorage,  Alaska  99510. 

Dated:  Oct,  17,  1979. 

Lee  R.  Nunn, 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  79-32902  Filed  10-24-79:  fl  45  am| 
BILLING  CODE  37tO-NL-M 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
ECAA;  Meeting 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed 
session  20-21  November  1979  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  potential 
technical  solutions  to  several  current 
problems  in  electronic  counter- 
measures. 

In  accordance  with  5  U.S.C.  App.  1, 
section  10(d)(1976),  it  has  been 
determined  that  this  Defense  Science 
Board  Task  Force  meeting  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 
October  22,  1979. 

|FR  Doc.  -9-32912  Fiicd  10-24-79.  8:45  am| 
BILLING  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  action  taken  on 
consent  orders. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  September  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers 
allegedly  in  excess  of  the  maximum 
lawful  selling  price  for  motor  gasoline. 
The  purpose  and  effect  of  these  Consent 
Orders  is  to  bring  the  consenting  firms 


into  present  compliance  with  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  they  do  not 
address  or  limit  any  liability  with 
respect  to  the  consenting  firms'  prior 
compliance  or  possible  violation  of  the 
aforementioned  regulations.  Pursuant  to 
the  Consent  Orders,  the  consenting 
firms  agree  to  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  ma.vimum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/767-7745. 

Firm 's  Name.  Address,  and  Dale  of  Consent 
Order 

Jone's  F.won.  4:'05  E.  Lancaster,  Ft.  Worth, 

Tx  "6103— Sept.  5,  1979 
Hal  Spry,  d.b.a..  Spray's  Exxon  Service,  4121 

South  1st,  Abilene,  Tx— Aug.  22.  1979 
H.  P.  Enterprises  (Hurst.  Tx).  811  Dallas  St., 

Suite  621.  Houston.  TX  77002— Sept.  14, 

1979 
Samniie  C.  Simonton,  d.b.a.,  jewella  Texaco 

and  Foster  Road  Texaco,  Rt.  5,  Box  505. 

Haughton,  La.  71037— Sept.  26.  1979 

Issued  in  Dallas.  Texas,  this  17lh  day  of 
October,  1979. 

Wayne  L  Tucker. 

District  Manager.  Southwest  Enforcement 
District. 

|FR  Doc  79-32944  Filed  10-24- "9:  8-45  ami 
BILLING  CODE  6450-0 1-M 


Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions. 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price: 

2.  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasline  on  the  face  of  each  pump  in 
numbers  and  letters  not  less  than  one- 
half  inch  in  height  or  in  a  prominent 
place  elsewhere  at  the  retail  outlet  in 
numbers  or  letters  not  less  than  four 
inches  high; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations; 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding  these 
Consent  Orders,  please  contact  William  D. 
Miller.  District  Manager  for  Enforcement.  324 
East  nth  Street.  Kansas  City.  Missouri  64106, 
telephone  number  (816)  374-^5936. 

Issued  In  Kansas  City,  Missouri  on  the  18th 
day  of  October,  1979. 
William  D.  Miller. 
District  Manager  of  Enforcement. 

Firm  Name.  Firm  Address,  and  Audit  Date 
Western  Illinois  Oil-Imperial.  700  Vandalia. 

Collinsville.  II.  62234 — 09-04-79 
Meramec  Marina.  Inc.,  13156  Gravois.  St. 

Louis,  Mo.  63127—09-05-79 
Ron's  Standard,  375  N.  Hwy.  67.  Florissant. 

Mo.  63031—09-05-79 
W  &  K  Service-Charbonier  Shell.  520 

Shackelford.  Florissant.  Mo.  63033—09-05- 

79 
Pacific  Shell.  Hwy  66  West.  Pacific,  Mo, 

63069—09-06-79 
Eureka  Sunoco.  21  E.  5th  Street.  Eureka,  Mo. 

63025—09-06-79 
Interstate  66  Service,  1-44  Hwy.  100.  E  Gray 

Summit,  Mo.  63039—09-06-79 
summary:  The  Economic  Regulatory  Interstate  Sunoco,  Hwy.  100  &  66,  Gray 

Administration  (ERA)  of  the  Department      ^  ^T"lu  n  °,  ?°.^^:7^'V^^^         =•      , 

f  c-  (v\r\-n\  \.       u  M   ••  Hureka  Sriell.  I-i4  &  Woods  Avenue,  Eureka. 
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Action  Taken  on  Consent  Orders 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  orders. 


that  Consent  O.'ders  were  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firms  listed  below  during 
the  month  of  September.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  w:th  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 


63095—09-06-79 
Berger  Standard.  1-55  &  Hwy.  61,  Feslus,  Mo. 

63028—09-10-79 
Charlie  Smith  Texaco.  1-55  &  Hwy  32.  Ste. 

Genevieve.  Mo.  63670—09-10-79 
Jerry's  Standard  Senice.  206  Manchester, 

Ballwin,  Mo  63011—09-10-79 
Jack's  Service-Sunoco.  810  S.  7th  Street,  St. 

Louis.  Mo.  &3101— 09-11-79 
Carrollton  Shell.  12401  Natural  Bridge  Road. 

Bridgeton.  Mo.  63042—09-13-79 
Suburban  Service-Sunoco.  9309  Bellefontaine. 

St,  Louis,  Mo.  63137—09-14-79 
Barker's  Standard.  2100  S.  Jefferson,  St.  Louis, 

Mo.  63104 — 09-14-79 


Beesley  Tire  &  Automotive,  1155  East 

Kearney,  Springfield,  Missouri  85803 — 09- 

13-79 
Fisher's  Standard.  5th  &  Elm.  W'ashinglon, 

Mo  63090— 0&-1 4-79 
Taylor's  Standard.  Hwy.  55  &  84,  Hayti.  Mo. 

63851—09-17-79 
Faron  Brothers  Shell.  105  .%'.  Lindbergh.  SL 

Louis.  Mo.  63141—09-17-79 
Harold  Sullivan  Texaco.  8100  Clayton  Road. 

Richmond  Heights.  Mo  63117 — 09-17-79 
Wayne  s  Distributing-Standard.  RFD  2,  Box 

60.  Waterloo.  II.  62298—09-17-79 
D  &  J  Mobile  Service,  1965  Madison  .Avenue, 

Granit  City,  II.  62040—09-18-79 
Sunset  Shell,  1-2-0  &  157,  Glen  Carbon.  I!. 

62034 — 09-18-79 
Bill  &  Joe's  Shell  Service.  Hwy  3.  E  .Mton.  11 

62024—09-19-79 
Hemann  Chevrolet-Standard.  501  W. 

Hanover,  New  Baden.  II.  62265—09-20-79 
Haines  Standard  Service,  1-44  and  -Martin 

Springs  Dr.,  Rolla.  Mo.  65401—09-21-79 
Manchester  Standard,  929  Manchester  Road. 

Manchester,  Mo.  63011—09-25-79 
Beyer  Standard.  1691  V\oodson  Road. 

Overland,  Mo.  63114 — 09-26-79 
Woodside  Standard  Service.  Hwy.  157  & 

Forest  Drive,  Casevville,  II  62232—09-26- 

79 
Tommys  Sunoco.  Elm  &  Big  Bend,  Webster 

Groves.  Mo.  63119—09-28-79 
Eds  Standard  Service,  Hwy,  111  &  1-270, 

Mitchell,  II.  62040—09-28-79 
Taylor  and  Page  Amoco,  1302  N  Taylor.  St, 

Louis,  Mo  6:n  13—09-28-79 
Hency  Oil  Company-Standard.  309  E.  Malone. 

Sikeston.  Mo.  63801—09-24-79 
Dempster/Greenwood  Shell.  1201  W. 

Dempster,  Park  Ridge,  IL— 60068— 9-1  "-79 
Watts  Service  Center  Inc.,  1625  Waukegan 

Road,  Glenview.  IL  60025—9-17-79  ' 
North  &  Praten  Shell,  ~0E  North  Avenue. 

Northlake,  IL,  60164—9-12-79 
Ranch  Manor  Standard  11040  Crawford,  Oak 

Lawn.  IL,  60453—9-12-79 
Bob's  Texaco.  1538  Roselle  Road,  Roselee.  IL. 

60172—9-18-79 
Bud's  Arco.  191  Deerpath  Road,  Leke  Forest, 

IL.  60045— 9-26--9 
Anundson  Super  Clark  100.  14800  S 

LaGrange  Road,  Orland  Park,  IL  60462—9- 

6-79 
Farris  Shell.  8659  S.  JefTery  Blvd.,  Chicago,  IL. 

60617—9-6-79 
Gorman's  Shell,  151  S,  Harlem,  Orland  Park. 

IL  60462—9-13-79 
Gorman's  Shell.  115th  W'estern,  Chicago,  IL 

60612—9-13-79 
Herb's  Union  76,  1618  Sheridan  Road, 

Wilmette,  IL  60091—9-10-79 
Wilmette  Texaco.  803  Greenbay  Road. 

Wilmette,  IL,  60091—9-19-79 
Jim's  Bloomingdale  Clark,  118  W.  Lake  Street 

Bloomingdale.  IL,  60108—9-17-79 
Zephyr  Gas  &  Oil.  319  Everett  Street  Dixon. 

IL  61021— 9-:fi-79 
Cochran's  Texaco.  1704  N.  Cunningham, 

Urbana,  IL,  61801—9-20-79 
Darwish  Shell.  15500  Plymouth.  Detroit,  MI 

48227—9-4-79 
Dewey  Johnson.  Six-Southfield  Mobil,  1812 

McNichols,  Detroit.  MI— 9-4-79 
Gerald  Safiedine,  Safiedine's  Mobile  Sier,, 

15510  Fenkell,  Detroit,  MI  48227—9-5-79 
C.L  LaGrand-Rocts  Sunoco.  12721  Fenkell, 

Detroit,  Ml— 9-5-79 
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Edward  [ohnson  Mobile  Station.  15300 

Livernois,  Detroit.  MI — 9-5-79 
Alter  Bubben.  Gr.  River/Southfield  Shell. 

17776  Gr.  River,  Detroit.  MI  48227—9-6-79 
Roke  juncevse/Roko  Shell  Trumbull/Wdrren 

Shell,  5001  Trumbull.  Detroit.  MI— 9-6-79 
Lynn's  Oakland  .■\uto  Service-Standard.  9861 

Oakland,  Detroit.  MI  48211—9-4-79 
Harvpv  Schlesinger  Sunoco  Ser.  Center.  8005 

E.  |e''ferson,  Detroit.  MI  46214—9-5-79 
Krausmann's  Gulf  Service,  16820  Kercheval. 

Grosse  Pte.,  MI  48230—9-6-79 
Rick  Auto  Service.  Lake  &  Church  Sts., 

Bridgeman.  MI  49106—9-4-79 
)o  Id  Car  Wash,  16240  Telegraph,  Detroit.  MI 

48219- -9 -6-79 
H,)d;p\  STD  Service.  1-94  &  Red  Arrow  Hwy.. 

Bndseman,  MI  49106 — 9-4-79 
Tacketts  Service,  22850  Allen  Rd., 

VVoodhaven,  Michigan  48172 — 9-5-79 
Camilli  Service.  19900  West  &  Allen. 

W'oodhaven.  Ml  48172—9-5-79 
Ahmad  O.  Chebib,  .Mobile,  3575  West  Rd.. 

Trenton.  MI  481 83— 9-6-79 
James  R   Chasca  kins  *  Fort  Shell.  20990 

Fort.  Rivervievv   Ml  48197— 9-.'>-79 
Fort  8t  Sibley  Shell.  18799  Fort  St.,  Riverview, 

MI  48192—9-6-79 
Yezbick  Mobil.  22.iOO  Woodward.  Ferndale. 

-MI- 9-6-79 
Smith  Bros  Service.  29011  Gratiot.  Roseville. 

MI  48066—9-5-79 
South  Park  Service,  22785  Gratiot.  East 

Detroit.  .MI  48021—9-4-79 
Schoenherr-9  Mile  Sunoco,  23012  Schoenherr, 

Warren.  MI  48089—9^-79 
MD  Service,  23011  Hoover.  Warren,  Ml 

460H9— 9-4-79 
Pat's  Auto  Service,  29100  Little  Mack. 

Roseville.  MI  48066—9-5-79 
Cornish  Sunoco,  27630  Little  Mack.  SL  Clair 

Shores.  MI— 9-i5-79 
10  ,Mile  &  Little  .Mack  Shell.  20725  E.  10  .Mile 

Rd.,  St.  Clair  Shorns.  Ml— 9-5-79 
10  Mile  8,  Kelly  Service,  18700  E  10  Mile,  East 

Detroit,  .MI  48021—9-6-79 
lessp  Eduards-Livernois/Fenkell  Shell,  15230 

Livernois.  Detroit,  MI— 9-7-79 
Charles  Riley-Rileys  Shell,  9711  Livernois, 

Detroit,  MI— 9-7-79 
Samir  Bishay  Lodge  Sunoco.  15464  Livernois, 

Detroit,  Ml— 9-11-79 
Dan  Weber's  Texaco.  636  E  Front  St., 

Traverse  City.  MI— 9-11-79 
Tony's  Service.  616  Cayusa,  Bellaire,  Ml 

49615 — 9-11-79 
Boyne  Pelro.  M-32  &  131,  West  Elmira,  MI 

49730—9-11-79  ^ 

Cy  Marine.  State  Street.  Walnut  Lake,  Ml— «- 

11-79 
Bills  Union,  14394  LaPlaissance  Rd.,  Monroe, 

MI— 9-7-79 
Devco  Automotive.  2763  28th  Street.  Grand 

Rapids.  MI— 9-10-79 
Glenwood  Standard  Service,  1560  Lake  Drive. 

Grand  Rapids,  MI— 9-11-79 
Seaxvay  Shell.  275  W.  Muskegon.  Muskegon, 

MI— 9-12-79 
Van's  Mobil  Service,  1087  W,  Laketon. 

Muskegon.  Ml— 9-12-79 
.M  &  F  Union-76,  3205  W.  Leonard,  Grand 

Rapids,  MI— 9-13-79 
Kerr's  Service.  1300  Alpine,  Grand  Rapids, 
y    MI— 9-13-79 
Alpine  Sportsman,  4366  Alpine,  N.W., 
Comstock  Park.  MI — 9-13-79 


Zinner's  Marina-Gulf,  32895  S.  River  Rd.,  Ml. 

Clemens.  MI  48045 — 9-14-79 
Jerry's  Marina-Standard.  32715  S.  River  Rd., 

Mt.  Clemens,  MI  48045—9-12-79 
MorsalsMobil-M,  Feder,  32825  S.  River  Rd., 

Wt,  Clemens,  Ml  48045—9-12-79 
Shore's  Service.  23709  Harper,  St.  Clair 

Shores,  \fl— 9-11-79 
Automotive  Service  Engineers,  28500  Harper, 

St.  Clali  Shores.  MI— 9-11-79 
Eastland  Marathon.  21000  Kelly,  East  Detroit. 

Ml  48021—9-11-79 
Bay  Harbor  Marina.  5309  E,  Wilder  Rd..  Bay 

City,  Ml  48706—9-13-79 
Liberty  Oil  Company.  6304  E.  Jefferson. 

Detroit,  Ml  48207—9-13-79 
Willie  Davis-Shell  Station.  9645  Jefferson, 

Detroit,  MI  48214—9-13-79 
Willie  Davis-Shell  Station.  12441  Jefferson  St.. 

Detroit,  Ml  48215—9-13-79 
Joe's  Standard,  Hwy.  2-41.  Bark  River.  Ml 

49807—9-14-79 
Gerry's  Mobil.  Stephenson  &  5B.  Iron 

Mountain.  Ml  49801 — 9-14-79 
Ted's  Texaco,  North  US.  2,  Iron  Mountain. 

,MI— 9-14-79 
Carlson  Service  Station.  641  River  Avenue, 

Iron  Mountain.  Ml — 9-14-79 
South  Side  Shell,  South  Stephenson,  Iron 

Mountain,  MI — 9-14-79 
Koski  Corner's  Standard,  U.S.  41  h  M-95. 

Champion.  MI  49814 — 9-14-79 
Nez  Marathon.  1000  S.  Front.  Marquette,  Ml 

49885— 0-14-79 
Jim's  41  Shell  Ser.,  Highway  41.  Ispheming. 

Ml  49849— &-1 5-79 
Uhl  Standard.  U.S.  41  &  Third,  Ispheming,  Ml 

49849—6-15-79 
Shell  Service  Center.  1219  S,  Front  St., 

Marquettte.  MI  49855 — 9-17-79 
J.  C.  Bullock  Oil  Co  -Self  Serve.  729  W. 

Washinjgton,  Marquette.  MI  49855 — 9-17-79 
Marquette  Quick  Mart,  339  Washington, 

MarqueJte.  MI  49855—9-17-79 
Fred's  Service.  Main  Street  &  M-96.  Chatham, 

Ml  4981B— 9-17-79 
Nelson  Shell  Service.  203  Munising  Avenue. 

Munising,  MI  49862—9-17-79 
Jesse  Edvtfards-Schoolcraft  &  Southfield 
Mobil,  17721  Schoolcraft.  Detroit.  MI 
48227—9-17-79 
John  Kuslia-Otis/Livernois  Standard.  3278 

Livernois.  Detroit,  MI  48204—9-17-79 
Amos  Walls-Walls  Shell.  9600  Livernois. 

Detroit,  MI  48204 — 9-17-79 
A.  M.  A.  Gulf  Service  8  Ha  pel  Service.  21435 

W  a  MUe  Rd.,  Detroit.  Ml— 9-18-79 
Herman  Beiley-Bailey's  ShelL  18331  W.  8 

Mile  Rd.,  Detroit,  MI  48219—9-18-79 
Henry  Paifcer  Clark  Super  100,  19901 

Livernois,  Detroit,  MI  48204 — 9-18-79 
Elaven  G.  Sweis  Standard,  19854  Woodward, 

Detroit,  MI  48203—9-20-79 
Chung  Hwan  West  Side  Sunoco.  820  W, 

McNichols,  Detroit,  Ml— 9-20-79 
Peter  Herman  6-Burchess  Sunoco.  3720  W. 

McNichols,  Detroit,  MI— 9-20-79 
Gordie  Service,  712  Ashmund,  Saull  Ste. 

Marie,  MI— 9-18-79 
Soo  Oil  Service  Ctr..  100  Ashmun.  Saull  Ste. 

Marie.  MI— 9-18-79 
Selden  Service,  709  N.  State,  St.  Ignace.  MI 

49781— &-1&-79 
M-59  &  Tull  Sunoco,  7660  Highland.  Ponliac, 

MI  480,54—9-10-79 
23  &  Shelby  Shell  Ser.,  4840  23  Mile  Rd., 
Shelby  Twp,.  MI  48087—9-21-79 


Johnson's  Texaco,  Box  207,  Rock,  MI  49880 — 

9-19-79 
Brown's  Store,  Box  315,  Little  Lake,  MI 

49833—9-19-79 
Dionne  General  Store,  Box  380,  Skandia,  Ml 

49885—9-19-79 
Hill  Top  76.  Marlot  Rd  &  270.  Waters,  Ml 

49797-9-20-79 
Forward's  Plaza,  1-75  &  Cook  Road,  West 

Branch,  MI  48661-9-20-79 
C  &  D  Service,  Kt-«5  S  103  State.  Twining,  Ml 

48776—9-21-79 
Qick's  Mobil,  129  &  M.jin  Pickford,  Ml 

49774—9-21-79 
Shute  Oil  CompHny,  Main  S  Mackinac-Box 

301,  Rudyard,  MI  4978t3— 9-21-79 
Trout  Lake  IGA,  Box  158,  Trout  Lake,  MI 

49793—9-21-79 
Clark  Super  100.  24722  Southfield  Rd., 

Southfield.  MI  48075—9-26-79 
Dennis  Dockery  10-Lahser  Mobil,  22020  W. 

Mile  Rd..  Southfield,  MI  48034 — 9-26-79 
Jacque  Adud  Mid  9  Gulf,  29450  West  9  Mile 

Rd„  Farmington.  MI  48024 — 9-26-79 
Edward  Borg-Borg's  Standard.  21880  Potomac 

Dr.,  Southfield.  MI  48070 — 9-26-79 
Pete  Reibs  Shell.  22412  Middlebelt  Rd„ 

Farmington,  MI — 9-26-79 
John  Dakis  Mid-Grand  River  Shell,  29319 

Grand  River,  Farmington.  Ml — 9-26-79 
Ray  Gay  Sunoco,  26680  W.  7  Mile  Rd.. 

Redford  Twp..  MI  48240—9-26-79 
Silvester  Harper  Livernois  London  Sunoco. 

18200  Livernois,  Detroit,  MI- 9-27-79 
Partin  s  Shell  Service  Shell,  36950  Dequindre, 

Sterling  Heights,  MI— 9-26-79 
Risk  s  Shell  Center,  2970  E.  Long  Lake  Rd.. 

Troy,  MI  48098—9-26-79 
Hudson's  Shell  Service  Center,  51015 

VanDyke.  Utica,  MI— 9-27-79 
Hart's  Shell  Service,  6  E,  Auburn  Rd.,  Troy, 

MI  48084—9-27-79 
John  Haky-Ralph  Fiore  Shell.  15460  9  Mile 

Rd.,  Oak  Park,  MI  48237—9-25-79 
Clark-Gregory  Zabramski,  27001  Greenfield. 

Southfield.  MI  48076—9-25-79 
Marathon-Mohamad  Sadek.  16100  Greenfield. 

Detroit,  Ml  48235—9-26-79 
Mobil-Mike  Safiedine.  15444  W.  7  Mile  Rd,. 

Detroit.  MI  48235—9-26-79 
Bill  Guiden  Service.  15439  Schoolcraft, 

Detroit,  MI  49227—9-25-79 
Ray's  Mobil,  7954  Greenfield,  Dearborn.  MI 

48228—9-25-79 
Tonys  .^uto  Service,  7000  Greenfield, 

Dearborn,  MI  48126 — *-25-79 
Arco  Main,  1377  Livernois,  Clawson.  MI 

48017—9-19-79 
Wild  Willie's  Clark,  420  S.  Saginaw,  Pontiac, 

MI  48053—9-26-79 
Don's  Service,  2624  Bav.  Saginaw.  MI  48603— 

9-13-79 
Kruckeberg  Shell,  2415  Woodward, 

Bloomfield  Hills,  MI— 9-26-79 
Orchard  Lake  Car  Care  Center,  4093  Orchard 

Lake  Rd..  Orchard  Lake.  Ml  48033 — 9-27-79 
South  Shell,  4016  Telegraph,  Bloomfield  Hills, 

Ml— 9-27-79 
Lisk  Standard,  4009  Telegraph  Bloomfield 

Hills,  MI— 9-27-79 
M&R  Oil  Corp,,  Exit  Route  51  &  1-74, 

Knox ville.  IL  61448— 9-17-79 
Se.ira  Shell,  6346  N.  Clark,  Chicago,  IL 

60660—9-20-79 
Jong's  Arco,  Route  53  &  20.  Addison.  IL 
60101— «-p-79 


B  &  C  Mobil.  600  East  Hennepin  Ave,. 

Minneapolis.  Minnesota  55414 — 9-24-79 
Dick's  Sunoco,  42986  Mound,  Sterling 

Heights,  Mich, — 9-28-79 
Sunoco  Service,  725  Ann  Arbor  Road, 

Plymouth.  Mich,— 9-27-79 
Barley's  Standard.  11955  Pacific,  Omaha,  NE 

68144—9-25-79 
D  &  M  Texaco,  9930  Maple,  Omaha,  NE 

68134 — 9-25-79 
W.  Center  Skelly.  8829  W,  Center  Road, 

Omaha,  NE  68124—9-26-79 
Tanks  Standard.  8985  L  Street.  Omaha,  NE 

68127—9-27-79 
I.ong's  Standard.  72nd  &  Harrison,  Omaha, 

NE  68157—9-28-79 
Teds  Standard.  4525  Center,  Omaha.  NE 

68106—9-28-79 
Grogan's  Standard.  4120  Leavenworth, 

Omaha.  NE  68105—9-28-79 
Young  Mobil,  4423  North  30th,  Omaha,  NE 

68111—9-28-79 
McMullen  Skelly,  2103  W.  Broadway,  Council 

Bluffs.  lA  51501—9-04-79 
O  Malley's  Auto  Center,  501  E,  Broadway, 

Council  Bluffs,  lA  51501—9-04-79 
Morris  Standard,  2427  W,  Broadway.  Council 

Bluffs,  lA  51501—9-04-79 
Don's  Texaco,  2039  W.  Broadway,  Council 

Bluffs,  lA  51501-9-04-79 
Ed's  Conoco,  208  E,  Broadway.  Council 

Bluff?,  I A  51501—9-05-79 
TiTcke*  Amoco,  4,523  .Morningside  Ave.,  Sioux 

City,  lA  51106—9-06-79 
Keegan's  Texaco,  4218  Morningside  Ave., 

Sioux  City.  lA  51106—9-06-79 
Rich  Conoco,  2040  Lakeport  S.,  Sioux  City.  lA 

51106—9-06-79 
Walt  s  Standard  Serv.,  2701  Pierce,  Sioux 

City.  lA  51104—9-06-79 
SL>rensen  Standard,  2620  Dakota.  S.  Sioux 

City.  NE  68776—9-06-79 
Meier's  PIaj:a  DX.  301  W.  28.  Sioux  City,  L\ 

51104—9-06-79 
Ui-witt  s  Skelly,  4712  Morningside  Ave.,  Sioux 

City.  lA  51106—9-07-79 
{'aimer  House  Standard,  34(X)  Gordon,  Sioux 

City,  \\  51105—9-07-79 
Offutt  Service,  1501  Ft.  Crook  Rd.,  Bellevue, 

NE6B005— 9-11-79 
Brink  Oil,  1,302  3rd  Ave,.  Plaftsmouth,  NE 

68048—9-11-79 
Nazionale's  Gulf.  238  Trenton  Ave,, 

Uhrichsville.  Ohio  44683 — 9-04-79 
Pete's  Sohio,  552  Eas'  152  Street,  Cleveland. 

Ohio  44110—9-06-79 
Zelinsky  s  Union  76,  i:'202  St,  Clair  Ave.. 

Cleveland.  Ohio  44110 — 9-05-79 
Manny's  Gulf.  511  East  140  Street,  Cleveland, 

Ohio  44110—9-06-79 
Northwest  Shell  Service,  451  Coliseum  Blvd,. 

W.,  Fort  Wayne,  Indiana  46805—9-14-79 
Mid-America  Energy  Corp,,  3919  .Mobile  Ave., 

Fort  Wayne,  Indiana  46805 — 9-13-79 
Maplewood  Service,  6303  Stellhom  Road, 

Fort  Wayne,  Indiana  46305—9-13-79 
Earls  Phillips  66,  1207  W.  Lusher,  Elkhart, 

Indiana  46514—9-11-79 
R  &  R  Sunoco.  1117  W,  Lusher.  Elkhart, 

Indiana  46514—9-11-79 
KnoK  Service  Center,  2702  S,  Clinton  Ave., 

Fort  Wayne,  Indiana  46603-9-12-79 
Oasis  Service  Center,  P,0  Box  765. 

Westville,  Indiana  46391 — 8-30-70 
Sam's  Sunoco   1200  N   Water  StredU, 

Uhrichsville.  Ohio  44683 — 9-14-79 


Wright's  Sohio.  10809  Cedar  Ave..  Cleveland. 

Ohio  44105—9-10-79 
Orange  Nelson,  Jr,.  10504  Wade  Park, 

Cleveland,  Ohio  44106 — 9-13-79 
St,  Clair  &  Shaw  Auto  Wash,  12604  St,  Clair 

Cleveland,  Ohio  44108 — 8-12-79 
Wilson  Road  SheU.  845  North  Wilson. 

Columbus,  Ohio  43204—9-10-79 
Lane's  Sohio,  6409  Clark  Ave,,  Cleveland, 

Ohio  44103—9-17-79 
Dave's  Sohio,  15510  Lakeshore  Blvd., 

Cleveland,  Ohio  44110—9-05-79 
Fox's  Auto  Care  Service.  12945  Lorain  Ave., 

Cleveland,  Ohio  44111—9-19-79 
3  R  s  Sunoco,  1103  .N'orth  Water  St., 

Uhrichsville.  Ohio  44683 — 9-17-79 
O's  Texaco,  1980  W.  Market  St.,  Akron. 

Ohio  44313-9-18-79 
Henry  |s  Sohio  3735  Fulton  Rd„  Cleveland, 

Ohio  44109—9-10-79 
Nicks  Sunoco,  12.38  East  152  Street. 

Cleveland,  Ohio  44110— 9-16-79 
C  &  R  Sohio,  11625  Superior  Ave,,  Cleveland, 

Ohio  44106 — 9-18-79 
Nu  Plaza  Yacht  Club.  Old  Henderson  Rd„ 

Evansville,  Indiana  44712 — 8-14-79 
Turnpike  Shell,  905  Lorain  Blvd.,  Elyria,  Ohio 

44035—9-26-79 
Myles  &  Son  Union  76,  14330  St.  Clair  Ave.. 

Cleveland,  Ohio  44110—9-26-79 
Holiday  Inn  76,  26100  Chagrin  Blvd,. 

Beachwood,  Ohio  44122—9-21-79 
George's  Marathon,  4455  Lewis  .Ave.,  Toledo, 

Ohio  43612—9-26-79 
Davis  Shell,  5300  Superior  Ave  ,  Cleveland. 

Ohio  44103 — 9-25-79 
Surf  Side  Shell,  36241  Lakeshore/Portage, 

Eastlake,  Ohio  44094 — 9-16-79 
McGaths  Marathon  Service,  7013  East  56 

Street.  Indianapolis,  Indiana  46408 — 9-25- 

79 
Al's  Mobil  Service,  3832  East  38  Street, 

Indianapolis,  Indiana  46409 — 9-26-79 

irR  Doc  -t»-.1:i^,'5  Filrri  10-24-79,  8;45  ani| 
BILLING  COI3E  64S0-01-M 


Beltway  Gulf;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205,192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Larry  Shirey,  d.b.a.  Beltway  Gulf,  9198 
Bellaire,  Houston,  Texas  77036,  This 
Proposed  Remedial  Order  charges 
Beltway  Gulf  with  charging  prices  for 
motor  gasoline  in  excess  of  the 
m-aximum  lawful  selling  price. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas, 
Texas  75235,  phone  214/767-7745.  On  or 
before  November  9,  1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.-W., 
Washington,  D.C,  20461,  in  accordance 
with  10  CFR  §  105,193. 


Issued  in  Dallas,  Texas  on  the  18th  day  of 
October  1979. 

Wayne  I.  Tucker. 

District  Manager.  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 

jFR  Doc  T9-32941  Filed  10-:4-79;  8.45  am| 
BILUNQ  CODE  6450-01411  || 


Capitol  Tire  Co.;  Proposed  RemedlaJ 
Order 

Pursuant  to  10  CFR  §  205,192(c],  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Vincent  Rosseli,  dba  Capitol  Tire 
Company,  P,0.  Box  324,  Peralta,  New 
Mexico  87042.  This  Proposed  Remedial 
Order  charges  Capitol  'Tire  Company 
with  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I 
Tuclser.  District  Manager  of 
Enforcement.  P.O.  Box  35228,  DallaSf 
Texas  75235,  phone  214/767-7745,  On  or 
before  November  9,  1979,  any  aggrieved 
person  may  file  a  .Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  N.W., 
V\  ashington,  DC,  20461.  in  accordance 
with  10  CFR  §  105.193. 

Issued  in  Dallas.  Texas  on  the  18th  day'of 

October  19"9.  jj 

Wayne  I.  Tucker,  ' 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulator}' 
Administration. 

(FR  Doc  79-32939  Filed  10-24-79:  8:45  am) 
BILLING  CODE  6450-01-M 


Thoreau  Chevron;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205  192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  .Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Carl  Lytle,  dba  Thoreau  Chevron,  P,0. 
Box  718,  Thoreau.  New  Mexico  8"3Z3. 
This  Proposed  Remedial  Order  charges 
Thoreau  Chevron  with  charging  prices 
for  motor  gasoline  in  excess  of  the 
maximum  lawful  selling  price  and 
failure  to  properly  post  the  maximum 
lawful  selling  price  or  certification. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P,0,  Box  35228.  Dallas, 
Texas  75235,  phone  214/767-7745. 
Within  15  days  of  publication  of  this 
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Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  office  of 
Hearings  aad  Appeals.  2000  M  Street 
N.VV..  Washington.  DC.  20461.  in 
accordance  with  10  CFR  Section  105.193. 

Issued  in  Dalkis.  Texas  on  the  18th  day  of 
October,  1979. 

Wayne  I.  Tucker. 

District  Manager.  Southwest  District 
Eriforrement.  Economic  Regulatory 
Administration. 

|FR  Ooc  79-32942  Filed  10-.;4-79;  8:45  am| 
BILLING  CODE  6450-01-M 


Frankel  City  Exxon;  Proposed 
Remedial  Order 

Pursucint  to  10  CFR  §  Z05, 192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
James  C.  jacobson.  dba  Grankel  City 
Exxon.  General  Delivery.  Frankel  City. 
Texas  79714.  This  Proposed  Remediai 
Order  charges  Frankel  City  Exxon  with 
chaiging  prices  for  motor  gasoline  in 
excess  of  the  maximum  lawful  selling 
price  and  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement.  P.O.  Box  35228.  Dallas, 
Texas  75235,  phone  214/767-7745.  On  or 
before  November  9,  1979.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  N.W.. 
Washington.  D.C.  20461.  in  accordance 
with  10  CFR  §  105.193. 

Issued  in  Dallas.  Texas  on  the  18lh  day  of 
October  1979. 

Wayne  I.  Tucker. 

District  Manager.  Southwest  District 

Enforcement.  Economic  Regulatory 

Administration. 

|KR  Do.-   "^IIO'S  KV  I  10-J4-79:  8:45  dm| 
BILLING  CODE  8450-01-M 


M.  E.  Goidsby  Exxon;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
(F:RA)  of  the  Department  of  Elnergy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  M 
E.  Goidsby  Exxon.  9201  Katy  Freeway, 
Houston,  Texas  77024.  This  Proposed 
Remedial  Order  charges  M.  E.  Goidsby 
Exxon  with  charging  prices  for  motor 


gasoline  in  excess  of  the  maximum 
lawful  selling  price. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas  75235,  phone  214/767-7745.  On  or 
before  November  9,  1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals.  2000  M  Street  N.W„ 
Washir»gfon,  D.C.  20461,  in  accordance 
with  10  CFR  Section  105.193. 

Issued  in  Dallas.  Texas  on  the  18th  day  of 
October.  1979. 

Wayne  L  Tucker, 

District  Manager.  Southwest  District 
Enforce.Tent,  Economic  Regulatory 
Administration. 

(FR  Doc  7»~.12i)i0  Filed  10-24-79:  8:45  ain| 
BILUNG  CODE  6450-01-M 


McGrath  Mobil  Station;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administratfon 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Charles  F.  McGrath,  dba,  McGrath 
Mobil  Station,  1111  Lamesa  Ffighway. 
Big  Springs.  Texas  79720.  This  Proposed 
Remechal  Order  charges  McGrath 
Mobile  Station  with  charging  prices  for 
motor  gasoline  in  excess  of  the 
maximum  lawful  selling  price  and 
failure  to  properly  post  the  maximum 
lawful  selling  price  or  certification. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  1. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas. 
Texas  75235,  phone  214/767-7745.  On  or 
before  November  9,  1979,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street  N.W.. 
Washington.  D.C.  20461,  in  accordance 
with  10  CFR  Section  105.193. 

Issued  fai  Dallas,  Texas  on  the  18(h  day  of 
October.  t979. 
Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcemfnt.  Economic  Regulatory 
Administlation. 

|FR  D.>r.  79-j2!a7  FiJPd  111-24-79;  8:45  dm| 
BILLING  CODE  M50-01-M 


George  Stefanakis;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 


Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
George  Stefanakis.  This  Proposed 
Remedial  Order  charges  Stefanakis  with 
charging  prices  for  motor  gasoline  in 
excess  of  the  maximum  lawful  selling 
price. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas. 
Texas  75235,  phone  214/767-7745. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  105.193. 

Issued  in  Dallas,  Texas  on  the  18th  day  of 
October  1979. 

Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement.  Economic  Regulatory 
Administration. 

|FR  Doc  79-32643  Filed  10-24-79;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Dockets  Nos.  CS7 1-636,  et  al.) 

Applications  for  "Small  Producer" 
Certificate  ' 

October  18, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.40 
of  the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protests  with  reference  to  said 
application  should  on  or  before  October 
26.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  !nter\  ene  or  a 


'  This  notice  does  not  provide  for  consolidalion 
for  hearing  of  Ihe  several  malters  covered  herein. 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  it  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No 

Date  ned 

Aoplicaoi 

CS71-636 

3/25/ 75' 

Occidentai  Petroleum 
Corporations,  e(  ai    5000 
Stockdale  Highway 
BakersfieW,  Calitomia 
93309 

CS79-545 

9.  11/79 

AfVoma  Gas  Cornpany.  221 
Meadows  Building.  Dallas 
Tenas  75206 

CS79-546 

8/27/79 

Alpha  Twenty-One  Production 
Company   2100  First 
National  Bank  Building. 
Midland,  Texas  79701. 

CS79-547 

8/27/79 

Mpha  Twenty-One 
Corporation,  2100  First 
National  Bank  Building. 
MKlland,  Texas  79701 

CS79-548  

8/16/79 

New  Petroleum  Corporation, 
16633  Ventura  Bivd  — Surte 
700,  Enono  Calitornia 
91436 

CS79-549 

9'14/79 

Lee  Brothers  Oil  Compa.ny, 
4550  Post  Oak  Pi   Or  — 
Sute  123,  Houstcn.  Texas 
77027 

CS'9-550     ... 

9/17/79 

W  N  Jacobs.  3752  East 
83ra,  Tjisa.  Okiahoma 
74136 

CS79-551 

9'18/79 

Arthur  D  Leidesdort  2200 
South  Post  Oak  Road- 
Suite  700,  Hojston,  Texas 
77056, 

CS79-552 _ 

9/18/79 

M  B  Cortin  (also  known  as 
Mary  Bumen  Coftjin)   P  0 
Box  9158,  Amanllo.  Texas 
79105 

CS79-553     . 

9/18/79 

Ann  CortHh  Fatheree  P  0 
Box  91 58.  Amanllo,  Texas 
79105, 

Docket  No. 

Datefiksd 

Appticani 

CS79-554 

9/18/79 

James  Roy  Cortin.  P  0  Box 
9158.  Aman*o.  Texas 
79105 

CS79-555    

8/18/79 

Mary  Jo  Cortjm  Layrte  Truat. 
PO,  80x9156,  Am«1llo. 
Tenas  79105 

CS79-556 

9/17/79 

OrtinM  Petroteum,  Irx:..  5310 
East  3l»t  Street.  Tulsa. 
Oklahoma  74135 

CS79-557  ...... 

9/25/79 

Amtex  Oi  and  Gas.  inc  .  573 
Citizen*  Savings  Bldg.. 
Canton,  Oho  44702 

CS79-558  

9/21/79  Joseph  J  Wendhng.  PO  Box 

207.  OIpe,  Kansas  66865. 

CS80-1 

10/1/79 

Stockton  Oll/aas  Co..  2416 
West  26th  Avenue 
Sliltwater,  Oklahoma  74074 

CS80-2 

10/1/79 

Sinclair  Devek>pment 
CJorporation,  P  0  Box  763 
Hobbs.  New  Mexico  88240 

CS80-3 

10/9/79 

Douglai  L  Cone.  PC  Box 

6217.  Lubbock.  Texas 
79413 

CS80-4 

10/9  '9 

Earl  C  Beims.  1648  Buena 
VisU  Dove  Huntington,  V^ 
Va  25704 

CS80-* ~. 

10/9'79 

B  &  G  Oil  4  Gas  Company. 
830  Qlendale  Road. 
Manetta,  Ohio  45750 

CS80-7 

10/9/79 

Davis  Gas  Procesaing.  Inc  — 
Agent,  229  Western  Orated 
Lite  Bldg  ,  Midland.  Texas 
79701 

CS80-8 

10/5/79 

ToNec  on  «  Gas  mc  ,  Surte 
266  Meadows  Buiidmg. 
Dallas,  Texas  75206 

CS80-9 

9/26/79 

L  Edward  Inneramy  >  ,  2205 
Shell,  Midland,  Texas 
79701 

Amendmeni  to  retted  that  due  to  a  corporate 
reorganizatior  Occidental  Petroleum  Corporation  is 
trans*emng  most  ol  its  U  S  natural  gas  properties  to  Oxy 
PeP^oieum  Inc   a  new  wholly  owned  subsidiary,  ettectve  July 

1,  1974, 

IFR  Doc  79-32931  Filed  10-;4-'9.  8:45  ami 

BILUNG  CODE  64SO-01-M 


Economic  Regulatory  Administration 

[Docket  No.  ERA-R-79-46] 

Voluntary  Guideline  for  Solar  Energy 
and  Renewable  Resources  Respecting 
the  Federal  Standards  Under  the 
Public  Utility  Regulatory  Policies  Act 
of  1978;  Proposed  Guideline  and 
Public  Hearings 

Correction 

In  FR  Doc.  79-32233.  appearing  at 
page  60236  in  the  issue  of  Thursday. 
October  18.  1979.  the  following  changes 
should  be  made: 

1.  On  page  60238.  second  column,  the 
sixth  line  of  the  second  complete 
paragraph  should  read,  "systems.  In 
such  instances,  master". 

2.  On  page  60238,  third  column,  the 
eighth  line  of  the  first  complete 
paragraph  should  read,  "December  10, 
1979.  to  address". 

3.  On  page  60240.  first  column,  the 
third  hne  of  the  last  (incomplete) 
paragraph  should  read,  "PURPA 
objectives  of  efficient  use  of. 

BILUNG  CODE  1SOS-01-M 


[Docket  No.  ERA-R-7»-43] 

Gas  and  Electric  Utilltiet  Covered  In 
1980  by  Titles  I  and  ill  of  the  Public 
Utility  Regulatory  PoHdes  Act  of  1978 
and  Title  11  of  the  National  Energy 
Conservation  Policy  Act  of  1978  and 
Requirement  for  State  Regulatory 
Authorities  to  Notify  the  Dopartment 
of  Energy  {j 

Correction 

In  FR  Doc.  79-30272.  published  on 
page  56602,  on  Monday.  October  1. 1979, 
on  page  56603,  in  the  third  column, 
between  "Pennsylvania  Power  &  Light 
Company"  and  "Philadelphia  Electric 
Company"  should  be  added 
"Pennsylvania  Power  Company". 

BIUJNG  CODE  150»-01-«i 

Federal  Energy  Regulatory 

Commission 

[No.  98] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978  II 

October  18, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Eiwr^  and 
Minerals.  Oil  ConservatioD  Division 

1.  Control  number  (FERC/Slate) 

2.  API  well  number  ii 

3.  Section  of  NGPA  '' 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  blocic  No, 

8.  Estimated  annua!  volume 

9.  Date  received  at  FEIRC 

10.  Purciiaser(s) 

1.  79-22291 

2.  30-015-22552 
3.102 

4,  Blacic  River  Corporation 

5,  Miller  Com  «-l 

6  Cass  Draw  VVolfcamp  Gas  Pool 
7.  Eddy,  NM 
B.  237.6  million  cubic  feet 

9.  September  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-22292 

2  30-045-23440  II 

3.103 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  Jf98 

6.  Blanco  Pictured  Cliffs 

7.  San  juan,  NM 

8.  160.0  million  cubic  feet 

9.  September  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-22293 
2.30-005-00000  ■■ 

3.  103  H 

4.  Stevens  Oil  Company 

5.  Citgo  A  State  No.  7 

6.  Twin  Laltes  San  Andres  Assoc 
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7  ChMvps.  \M 
8.  14  0  million  cubic  ft'el 
9  September  23.  1979 
10.  Trdnswpstern  Pipeline  Co.  Stevens  Oil 
Company 

1.  79-22294 

2.  30-025-262.n 

3.  103 

4.  Phillips  Pe'.rolc'jm  Company 

5.  Eds!  Vac'ju.-ii  CB/SA  TR  3308  .Vo.  003 

6.  Vacuum  Grayburg/San  Ajidres 

7.  Lea.  \M 

8.  56.0  million  cubic  fret 
9  September  28.  1979 

10.  El  Paso  i\d!u.Ml  Gas  Company 

Oklahoma  Corporation  Commissicn 

1.  Control  number  (FFRC/Slale) 

2.  API  well  nL:mber 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  urea  name 

7.  County.  State  or  block  .No. 

8.  Esltmated  annua!  volume 

9.  Date  received  at  lERC 

10.  Purchaser(s) 

1.  80-00162/00450 

2.  35-15.3-20417-0015 

3.  108 

4.  El  Paso  .Natural  Gas  Company 

5.  Selman  ~2 

6.  Qumlan  X\V  Chester 

7.  Woodward.  OK 

8.  4.0  million  cubic  feet 

9.  October!,  ]9"9 

10.  El  Paso  Natural  Gas  Company 

1.  8O-0f)163/0<M-49 

2.  3,5-1 53-203"  1-001 5 

3.  108 

4.  Ei  Paso  .Natural  Gas  Company 

5.  McKeelors  =3 

6.  Qumlan  WV  Chester 

7.  Wuod'.vard.  OK 

8.  4  0  million  cubic  feet 

9.  October  1.  19"9 

10.  El  Paso  .Natural  Gas  Company 

1.  80-O01fi4/(X)448 

2.  3.5-153-20321-0015 
3.108 

4.  El  Paso  Natural  Gas  Company 
5  L{■:f^R  =1 

6.  Quinl.in  ,\W  Chester 

7.  U'uodwdrd.  OK 

8.  4.0  million  cubic  feet 

9.  October  1.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-001 65 ./004J6 

2.  3.5-1 53-20369-001 5 

3  108 

4  El  Paso  Natural  Gas  Company 

5.  McFeetors  =1 

6.  Quinlan  NW  Chester 

7.  Woodward.  OK 

8.  6.0  million  cubic  feet 

9.  October  1. 1979 

10  El  Paso  Natural  Gas  Company 

1.  80-00166/00445 

2.  3.5-15,3-20368-0015 

3.  108 

4  El  Paso  Natural  Gas  Company 

5  Mi:Feeters  -2 

6  Quinlan  NW  Chester 

7  Woodward,  OK      ■ 

8  15.7  million  cubic  feet 


9.  October  1, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-00167/00443 

2.  35-153-20420-0015 
3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Stout  #1 

6.  Quinlan  NW  Chester 

7.  Woodward,  OK 

8.  16.0  million  cubic  feet 

9.  October  1, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-0O1I8/00444 

2.  35-153^20367-0015 
3.108 

4.  EI  Paso  Natural  Gas  Company 

5.  Branfcel  ^\ 

6.  Quinlan  NW  Chester 

7.  Woodward,  OK 

8.  9.0  million  cubic  feet 

9.  October  1, 1979 

10.  El  Past)  Natural  Gas  Company 

1.  80-00189/00542 

2.  35-139-00000 

3.  108 

4.  Getty  Oil  Company 

5.  Bergner  A  No.  1 

6.  Guymon  Hugolon 

7.  Texas.  OK 

8.  3.0  milUon  cubic  feet 

9.  October  1, 1979 

10.  Cities  Service  Gas  Company 

1.  80-00170/00545 

2.  35-139-00000 
3.108 

4.  Getty  Oil  Company 

5.  A  D  Leivter  No.  1 

6.  Guymor  Hugoton 

7.  Texas,  OK 

8.  16.0  million  cubic  feet 

9.  October  1, 1979 

10.  Cities  Service  Gas  Company 
1.80-00171/0544 

2.  35-139-00000 
3.108 

4.  Getty  Oil  Company 

5.  Leon  ADen  No.  1 

6.  Guymon  Hugoton 

7.  Texas,  OK 

8. 15.0  million  cubic  feet 

9.  October  1, 1979 

10.  Cities  Service  Gas  Company 

1.  80-0017^/00543 

2.  35-139-00000 
3. 108 

4.  Getty  Oil  Company 

5.  Martin  B  No.  2 

6.  South  Guymon 

7.  Texas.  OK 

8.  12.0  million  cubic  feet 

9.  October  1, 1979 

10.  Cities  Service  Gas  Company 

1.  80-00178/00547 

2.  35-139-00000 
3.108 

4.  Getty  Oil  Company 

5.  Goss  Unit  No.  2 

6.  South  Chjymon 

7.  Texas.  0K 

8.  7.0  million  cubic  feet 

9.  October  1, 1979 

10.  Cities  Service  Gas  Company 

1.80-00174/00546 
2.  35-139-toOOOO 


3.  108 

4.  Getty  Oil  Company 

5.  Lancaster  Unit  No. 

6.  South  Guymon 
7  Texas,  OK 

8.  7.0  million  cubic  feet 

9.  October  1,  1979 

10.  Cities  Service  Gas  Company 

1   80-00175/00526 

2.  35-007-20927 

3.  108 

4.  Joseph  I  ONeill  Jr 

5.  Breen  *1 

6.  Greenough 

7.  Beaver.  OK 

8.  7.0  million  cubic  feet 
9  October].  1979 

10.  .Northern  Natural  Gas  Company 

1.  80-00176/00525 

2.  35-007-21016 

3.  108 

4.  Joseph  I  ONeill  Jr 

5.  Phelps  -1 

6.  Mocane-Laveme 

7.  Beaver,  OK 

8.  4.0  million  cubic  feet 

9.  October  1,  1979 

10.  Northern  Natural  Gas  Company 

1.  80-00177/00523 

2.  35-007-20993 

3.  108 

4.  Joseph  I  ONeill  Jr 
5  Wilmoth  -1 

6.  Mocane-Laverne 

7.  Beaver.  OK 

8.  5.0  million  cubic  feet 

9.  October  1.  1979 

10.  Northern  Natural  Gas  Company 

1.  80-00178/00524 

2.  35-007-21033 

3.  108 

4.  Joseph  1  O.Neill  Jr 

5.  Co'e  ^1 

6.  VIocane-Laverne 

7.  Beaver,  OK 

8  10.0  million  cubic  feet' 

9  October  1.  1979 

10,  .Northern  Natural  Gas  Company 

1.  80-00179/00492 

2.  35-043-00000 

3.  108 

4.  Anadarko  Production  Co 

5.  Stidham  A  No.  1 

6.  Taloga  South 

7.  Dewey,  OK 

8.  12.0  million  cubic  feet 

9.  October  1.  1979 

10  .Natural  Gas  Pipe  Line  Co  of  America 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Control  number  (FERC,S!a!i') 

2.  API  well  number 

3.  Section  of  .NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 

1.  80-00147/00003 
2  42-119-30175 

3.  103 

4.  Grace  Petroleum  Corporation 


Federal  Register  /  Vol.  44,  No.  208  /  Thursday,  October  25,  1979  /  Notices 


61415 


5.  Arco  «1 

6.  Stockman  (Travis  Peak) 

7.  Shelby.  TX 

8.  182.5  million  cubic  feel 

9.  October  1,  1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-00148/00009 

2.  42-215-30445 

3.  103 

4.  Energy  Reserves  Group  Inc. 

5.  Rio  Farms  B  »2 

6.  Hargill 

7.  Hidalgo,  TX 

8.  138.0  million  cubic  feet 
9  October  1,  1979 

10.  Tennessee  Gas  Pipeline  Co. 

1.  80-00149/00156 

2.  42-235-00000 

3.  103 

4.  NRM  Petroleum  Corporation 

5.  Rocker  B-B  «t8  (RRC  07533) 

6.  Spraberry  [Trend)  area 

7.  Irion,  TX 

8.  10.0  million  cubic  feet 

9.  October  1,  1979 

10.  .Northern  .Natural  Gas  Company 

1.  80-00150/00324 

2.  42-357-30785 

3.  103 

4.  Horizon  Oil  &  Gas  Co.  of  Texas 

5.  Tarbox  A  1-106  04246 

6.  Horizon  Cleveland 

7.  Ochiltree,  TX 

8.  12.0  million  cubic  feet 

9.  October  1,  1979 

10.  Diamond  Shamrock  Corporation 

1.  80-00151/00325 

2.  42-357-30816 

3.  103 

4.  Horizon  Oil  &  Gas  Co.  of  Texas 

5.  Swink  2-119  04186 

6.  Horizon  Cleveland 

7.  Ochiltree,  TX 

8.  8.0  million  cubic  feet 

9.  October  1.  1979 

10.  Diamond  Shamrock  Corporation 
1.  80-00152/00326 

2, 42-357-30780 
3.103 

4.  Horizon  Oil  &  Gas  Co.  of  Texas 

5.  Tarbox  1-106  04237 
6  Horizon  Cleveland 
-   Ochiltree.  TX 

8.  12.0  million  cubic  feet 

9  October  1,  1979 

10.  Diamond  Shamrock  Corporation 

1.  80-00153/00482 

2  42-203-01869 

3  103 

4.  The  Maurice  L  Brown  Companj 

5.  Baldwin  Gas  Unit  =1 

6  Bethany-Pettit 

7  Panola  County,  TX 

8.  7.0  million  cubic  feet 

9.  October  1.  1979 

10.  United  Gas  Pipe  Line  Company 

1.  80-00154/02208 

2.  42-317-31955 

3.  103 

4.  Adobe  Oil  &  Gas  Corporation 
5  Oaks  «4  61775 

6.  Ackerly  (Dean  Sand) 

7.  Mariin.  TX 

8.  2.5  million  cubic  feet 

9.  October  1,  1979 


10  Adobe  Oil  &  Gas  Corporation 

1.  80-00155/02209 

2.  42-317-31634 

3.  103 

4  .Adobe  Oil  &  Gas  Corporation 

5  Oak  =3  61775 

6,  Ackerly  (Dean  Sand) 

7,  Martin.  TX 

^  8.  7.0  million  cubic  feel 

9.  October  1,  1979 

10.  Adobe  Oil  &  Gas  Corporation 

1.  80-00156/02874 

2.  42-167-30615 

3.  103 

4.  Sun  Oil  Companv  (Delaware) 

5.  Cade-State  Unit  Well  .No.  1 

6.  Caplen  (FB-1  2-B) 
".  Galveston.  TX 

8  18  0  million  cubic  feet 

9  October  1,  1979 

10.  Texas  Gas  Fhpehne  Corporation 

1.  80-00157/02950 

2.  42-105-00000 

3.  108 

4.  D,  L  Bishop 

5  Weger  Unit  No  1104 

6.  Weger  (San  Andres) 

7.  Crockett.  TX 

8.  0.1  million  cubic  feet 
9  October  1,  19-9 

10.  Big  Lake  Gas  Corporation 

1.  80-00158/03575 

2.  42-113-00000 

3.  108 

4.  Walsh  and  Watts  Inc 
5   Speck  -2  36562 

6.  Henr\-Speck  (Canvon) 

7.  Schleicher.  TX 

8  166,0  million  cubic  feet 

9  October  1,  19"9 

10.  .Northern  .Natural  Gas  Company 

1.  80-00159/03609 
2.42-071-30812 

3.  103 

4  Sun  Oil  Company  (Delaware) 

5  State  Track  288  Well  13-U 

6  Red  Fish  Reef  SW  (F-8) 

7.  Chambers.  TX 

8.  84.0  million  cubic  feet 

9.  October  1.  1979 

10.  United  Texas  Transmission  Co 
1   80-00160/08010 

2.  42-219-32565 

3.  103 

4.  .^moco  Production  Company 

5  Fast  RKM  Unit  No.  55 

6.  Slaughter 

7.  Hockley.  TX 

8.  8.0  million  cubic  feet 
9  October  1.  1979 

10.  El  Paso  .Natural  Gas  Company  Co 
1    80-00161/08011 

2.  42-219-32559 

3.  103 

4.  Amoco  Production  Companv 

5.  East  RKM  Unit  No.  50 

6  Slaughter 

7,  Hockley,  TX 

8  11.3  million  cubic  feet 

9.  October  1,  1979 

10.  El  Paso  Natural  Gas  Company  Co. 

Utah  Division  of  Oil,  Gas,  and  Mining 

1.  Control  number  (FERC/State) 

2.  API  well  number 


3  Section  of  NGPA 

4  Operator  II 

5,  Well  name 

6  Field  or  OCS  area  name 

7.  County,  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-00001 /K  111-2(2) 
2  43-047-30272 
3.  103 

4  Belco  De\elopment  Corporation 

5  .Natural  Buttes  Unit  5-36B  30272 

6,  Natural  Buttes  Unit 

7,  Uintah,  UT 

8.  250.0  million  cubic  feet 

9.  October  1,  1979 

10.  Colorado  Interstate  Gas  Company  Co. 

1.  80-00002/K  111-6 

2.  43-047-30267  || 

3.  103 

4  Belco  Development  Corporation 

5.  .Natural  Buttes  Unit  3-2B  30267 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  260.0  million  cubic  feet 

9.  October  1,  1979 

10.  Colorado  Interstate  Gas  Company  Co. 

West  \'irginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  num.ber 

3.  Section  of  NGPA  11 

4.  Operator  || 

5.  Well  name  || 

6.  Field  or  OCS  area  name 

7-  County.  State  or  block  .No. 
8  Estimated  annua!  volume 
9-  Date  received  at  FERC 
10.  Purchaser's)  ij 

1.  79-22328  1 

2  4"-041-00426  || 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  May  McWhorter  10253 

6  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8  6  0  million  cubic  feet 

9  September  20.  1979 

10,  General  System  Purchasers 

1.  79-22329'' 

2  4--001-00291  ,, 
3,  108                                         '       'I 

4  Consolidated  Gas  Supply  Corporation 

5  Dora  M  Boehm  10790 

6  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  1.0  million  cubic  feet 
9   September  19,  1979 

10.  General  System  Purchasers 
1   80-00003  |i 

2.  47-09--00603  " 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Virginia  M  White  10262 

6  West  Virginia  Other  A-85772 

7.  Upshur  WV 

8.  4.0  million  cubic  feet  , 

9,  October  1.  1979  ' 

10,  General  System  Purchasers 

1.  80-00004  , 

2.  47-033-00292-D  I 

3  108 

4  Consolidated  Gas  Supply  Corporation 
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5.  Bessie  P  Allen  11041 

6.  West  Virgi.Tid  Other  A-85772 

7.  Harrison  VVV 

8.  .5  million  cubic  feet 

9  October  1.  Ifl^fl 

10  General  System  Purchasers 

1.  80-00005 

2.  47-021-02K)4 

3.  108 

4^  Consolidated  Cas  Supply  Corporation 

5.  Okey  Stalmaker  11284 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  V\  V 

8.  4.0  million  cubic  feet 

9.  October  1,  19"M 

10.  General  Svstem  Purchasers 
1.  80-00006 
2.47-045-00311 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  Co  Coal  Corp  9754 

6.  West  Virginia  Other  A-85772 

7.  Logan  VVV 

8.  1.5  million  cubic  feet 

9.  October  1.  19~9 

10.  General  S\stern  Purchasers 

1.  80-00007 

2.  47-043-00839 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Robert  F  Ferrell  9226 

6.  West  Virginia  Other  A-85772 

7.  Lincoln  VVV 

8.  4.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1   80-00008 

2.  47-043-00808 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Emma  Chapman  9185 

6.  West  Virginia  Other  A-85772 

7.  Lincoln  VVV 

8.  4.0  million  cubic  feet 

9.  October  1.  19"9 

10.  General  System  Purchasers 

1.  80-00009 

2.  47-041-01855 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  11446 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  3  0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00010 

2.  47-041-01806 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  11339 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System.  Purchasers 

1  80-00011 

2  47-041-01348 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  D  Monemar  l()t)b4 

6.  West  Virginia  Olner  A-85772 

7.  Lewis  WV 

8.  4.0  million  cubic,  feet 
9  October  1,  1979 


10.  General  System  Purchasers 

1.  80-00012 

2.  4^-021-00924 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mellie  Springslon  9748 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00013 

2.  47-021-01301 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hannah  L  Gainer  10332 

6.  West  Virginia  Other  A-e5772 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00014 

2.  47-019-00097 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Vanetta  Land  Co  9916 

6.  West  Virginia  Other  A-85772 

7.  Fayette  WV 

8.  13.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-00015 

2.  47-013-01438 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Bennett-Marsh  9979 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00016 

2.  47-013-01948 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lou  Ball  10385 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00017 

2.  47-013-01992 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Plough  10462 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  11.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00018 

2.  47-017-01318 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Barnes  10760 

6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8.  10.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00019 

2.  47-013-00980 
3.108 


4.  Consolidated  Gas  Supply  Corporation 

5.  McClelland  Barr  5931 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  t,  1979 

10.  General  System  Purchasers 

1.  80-00020 

2.  47-013-01004 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hunter  M  Bennett  9297 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00021 

2.  47-013-00050 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  A  Collins  6159 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00022 

2.  47-005-00932 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10373 

6.  West  Virginia  Other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  October  1.1979 

10.  General  System  Purchasers 
1.80-00023 

2.  47-001-00119 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5. 1  Ward  10416 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  12.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00024 

2.  47-001-00215 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  M  McDaniels  10715 

6.  West  Virginia  Other  A-a5772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00025 

2.  47-001-00269 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  Cool  10764 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 12.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00026 

2.  47-001-00257 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Alderson-Broaddus  College  10757 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 


9.  October  9,  1979 

10.  General  System  Purchasers 

1.  80-00027 

2.  47-001-00289 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Herbe.-t  E  Maxon  10782 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8.  14.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00C28 

2.  47-013-01830 

3.  108 

4.  Pennzoil  Company 

5.  S  A  Hayes  W4 

6.  Sherman  District 

7.  Calhoun  WV 

8.  1.7  million  cubic  feet 

9.  October  1. 1979 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-00029 

2.  47-001-00412 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Orpha  Hudkins  11021 

6.  West  Virginia  Other  A-«5772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.  80-00030 

2. 47-097-00522 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Ward-Mayo  11117 

6.  West  Virginia  other  A-85772 

7.  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00031 

2.  47-005-00587 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Dora  E  Hopkins  864" 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00032 

2.  47-005-00511 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  C  Canterbury  8580 

6.  West  Virginia  other  A-85772 

7.  Boone  VVV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00033 

2.  47-005-00536 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Noah  T  Bias  8609 

6.  West  Virginia  other  A-85772 

7.  Boone  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00034 

2.  47-005-00437 
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3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Dora  E  Hopkins  7911 

6.  West  Virginia  other  A-e5772 

7.  Boone  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00035 

2.  47-001-00003 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Annette  Riley  7840 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00036 

2.  47-001-00608 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  Jones-11512 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  10.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00037 

2.  47-001-00139 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  Ward-10484 

6.  West  Virginia  other  A-85772 

7.  Barbour  WV 

8.  11.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00038 

2.  47-001-00006 

3.  108 

4  Consolidated  Gas  Supply  Corporation 
5.  IR.A  D  Benson  8794 

6  West  \'irginia  other  A-85772 

7,  Barbour  WV 

8,  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00039 

2.  47-033-00096 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  J  Reynolds  8630 

6  West  Virginia  other  A-B5772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  October  T.  1979 

10.  General  System  Purchasers 

1.  80-00040 

2.  47-033-00161 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  C  McDonald  4474 

6.  West  Virginia  other  A-8S772 

7.  Harrison  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10  General  System  Purchasers 

1.  80-00041 

2.  47-097-00879 

3.  108  Denied 

4.  Consolidated^as  Supply  Corporation 

5.  Ethel  Wilson  10727 

6  West  Virginia  other  A-85772 
7.  Upshur  WV 


8.  21.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.  80-00042 
2.47-033-00624  I 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  Thrash  11468 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  13.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00043 

2.  47-033-00613  || 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5  Lewis  C  Swisher  11440 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  18.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00044  !  *■ 

2.  47-033-00586  j 

3.  108  Denied  II 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  Reed  11408 

6  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  10.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00045  II 

2.  47-041-01739  " 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Israel  Simmons  11219 

6.  West  Virginia  other  A-65772 

7.  Lewis  WV 

8.  13.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00046 

2.  47-041-02113-DD 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  T  Ellis  3587 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8. 11.0  million  cubic  feet 

9  October  1. 1979 

10.  General  System  Purchasers 

1.80-00047 

2.  47-033-00463  ii 

3.  108  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  TP  Reynolds  11079 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  20  million  cubic  feet 
9  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00048 

2.  47-033-00433 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  TSmith-10860 

6.  West  Virginia  other  A-85772 

7.  Harrison  VVV 

8.  11.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00049 
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2   47-033-0()::44 

3.  108 

4.  Consolidated  CJiis  Supply  Corporation 
5  lackson  Arnold  10345 

6.  West  Virginia  other  A-85772 

7  Harrison  VVV 

8.  17.0  million  cubic  feet 

q  October  1.  1979 

10.  General  S\s!en;  Purchasers 

1  8!>-0O050 

2  4:--04 1-00057 

3,  108 

4.  Consolidated  Ga.s  Supplv  Corporation 
5   i  B  Lovett  8610 

6.  West  Virginia  other  A-85772 

7.  Lewis  VVV 

8  4.0  million  cubic  feet 
^  October  1.  1979 

10.  General  Svstem  Purchasers 

1   80-0(X151 

1   47-09'-00~09 

3  108 

4  Consolidatt  d  G>is  Supplv  Corporation 

5  B  W  *  FMTetcr  10408  " 

6  West  Virginia  other  A-857~2 

7  Upshur  VVV 

8.  4.0  million  cubic  feet 

9  October  1.  1979 

10.  General  System  Purchasers 

1    Bn-00<')52 

J  4^-041-01768 

3  108 

4  Consolidated  Gas  Supply  Corporation 
5-  F  Howell-11292 

D  V\  est  Virginia  other  A-85772 

Lewis  VVV 
H.  8  0  million  cubic  feet 
9  October  1,  1979 
10.  General  System  Purchasers 

1.  80-0(X)53 

2.  47-041-00141 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  I.eland  L  Gould  9170 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8  4  0  million  cubic  feet 

9  October  1,  19^9 

10.  General  System  Purchasers 

1  8O-0f.X]54 

2  4~-(J41-00636 
1    li)8 

4  Consolidated  Gas  Supply  Corporation 

5  O  M  Hardman  10299 

6.  West  Virginia  other  A-85772 

7.  Lewis  WV 

8  5  0  million  cubic  feet 

U  October  1.  1979 

ID  General  System  Purchasers 

1   8(.i-0(X)55 

2.47-041-01051 

3  108 

4  Consolidated  Gas  Supplv  Corporation 

5.  Earl  Smith  10430 

6  West  Virginia  other  A-85772 
~.  Lewis  VVV 

8  3.0  million  cubic  feet 

9  October  1.  1979 

10.  General  System  Purchasers 

1  80-00056 

2  47-041-01111 
3,  UW 

4  Consolidated  Gas  Supply  Corporation 

5  D  C  Martin  10438 

6.  West  Virginia  other  A-85772 


7.  Lewis  WV 

8.  3.0  million  cubic  feel 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.80-00057 

2.  47-085-00959 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  A  Haddox  5604 

6.  West  V/irginia  other  A-85772 

7.  Ritchie  WV 

8.  4.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00058 

2.  47-085-00032 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Martin  Nash  1696 

6.  West  Virginia  other  A-85772 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 
1.80-00039 

2.  47-045-00603 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  Corp  10043 

6.  West  Virginia  other  A-85772 

7.  Logan  WV 

8.  9.0  millkjn  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00060 

2.  47-041-00728 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  8122  I  Post 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  12.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 
1.  80-00061 
2.47-041-00014 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Israel  Simmons  8301 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8. 1.5  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00062 

2.  47-035-00800 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  H  Store  9645 

6.  West  Virginia  other  A-85772 

7.  Jackson.  WV 

8.  4.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00063 

2.  47-097-00537 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  C  Reed  10140 

6.  West  Virginia  other  A-85772 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet         • 

9.  October  1. 1979 

10.  General  System  Purchasers 
1.80-00064 


2.  47-097-00506 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  C  H  Talbolt  10037 

6.  West  Virginia  other  A-85772 

7.  Upshur,  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00065 

2.  47-097-00306 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Alice  Bailey  9048 

6.  W  est  Virginia  other  A-85772 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet  * 

9.  October  1.  1979 

10.  Genera!  System  Purchasers 

1.  80-00066 

2.  47-097-00068 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Hazen  Phillips  7813 

6.  West  Virginia  other  A-85772 

7.  Upshur.  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00067 
2.47-085-03139 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Alex  Prunty  10845 

6.  West  Virginia  other  A-85772 

7.  Ritchie,  WV 

8.  1.5  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00068 

2.  47-085-00818 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Elijah  Smith  3830 

6.  West  Virginia  other  A-85772 

7.  Ritchie.  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00069 

2.  47-085-00023 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  First  .National  Bank  6587 

6.  West  Virgmia  other  A-85772 

7.  Ritchie.  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00070 

2.  47-045-00059 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  A  Albright  7842 

6.  West  Virginia  other  A-85772 

7.  Logan.  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00071 

2.  47-033-00031 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  S  Harbert  1557 

6.  West  Virginia  other  A-85772 


7.  Harrison.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00072 

2.  47-021-01977 
3.108 

4.  Consolidated  Gas  Supplv  Corporation 

5.  11038  L  Bennett 

6.  West  Virginia  other  A-85772 

7.  Gilmer.  WV 

8.  10.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00073 

2. 47-097-00609 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Everett  J  Hall  10285 

6.  West  Virginia  other  A-85772 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-00074 

2.  47-013-00615 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sarah  Morris  8565 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1,  80-00075 

2.  47-013-00616 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  McClellano  Barr  8566 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00076 

2.  47-035-00747 
3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sallie  J  Rhodes  9459 

6.  West  Virginia  other  A-85772 

7.  Jackson,  WV 

8.  5.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00077 

2.  47-033-00896-DD 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Samuel  .Adams  8032 

6.  West  Virginia  other  ,A-83772 

7.  Harrison,  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1  80-00078 

2.  47-033-00780-DD 

3.  108 

4.  Consolidated  Gas  Supplv  Corporation 

5.  J  T  Williams  8091 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  5.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00079 
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2.  47-033-00543 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  E  Dawson  5216 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  14.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1  80-00080 

2.  47-041-01877 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  .Nicholas  P  Alkire  11521 

6.  West  Virginia  other  A-85772 

7.  Lewis.  WV 

8.  1.5  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00081 

2.  47-041-01861 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  P  White  11465 

6.  West  Virginia  other  A-85772 

7.  Lewis,  WV 

8.  18.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00082 

2.  47-013-00934 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Alice  Bennett  9100 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00083 

2.  47-013-00983 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  T  Mot7  9222 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00084 

2.  47-013-00706 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8628 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1  80-00085 

2.  47-013-00748 

3.  108 

4.  Consolidated  Gas  SuppK  Corporation 

5.  G  W'  Hardman  8642 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

3.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1  80-00086 
2.47-013-00585 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Loe  Gainer  8538 

6.  West  Virginia  other  A-85772 


7.  Calhoun.  WV 

8.  3.0  million  cubic  feel 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00087 

2.  47-013-00663 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J  B  Huffman  8592 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  October  T.  1979 

10.  Generar^ystem  Purchasers 

1.  80-00088 

2.  47-013-00S58 

3.  108  \^^_^ 

4.  Consolidated  Gas~5iJpply  Corporation 

5.  R  M  Marshall  7748 

6.  West  Virginia  other  A-8S772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  1. 1979 

10.  Genera!  System  Purchasers 
1.80-00089 

2.  47-021-00904 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9705 

6.  West  Virginia  other  A-a5772 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00090 

2.  47-021-00899 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9708 

6.  West  Virginia  other  A-8B772 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.80-00091 

2.  47-021-00738 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  9104-G  Riddle 

6.  West  Virginia  other  A-85772 

7.  Gilmer.  W^ 

8.  14.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00092 

2.  47-021-00663 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8906 

6.  W'est  Virginia  other  A-85772 

7.  Gilmer.  WV 

8.  12.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.80-00093 

2.  47-021-00636 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Porter  Maxwell  8849 

6.  West  Virgini£  other  A-85772 

7.  Gilmer,  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00094 
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2  4--021-00517 

3  108 

4,  Consoliddted  Gas  Supply  Corporntion 

5  Fred  Gainer  8576 

6-  West  Virginia  other  A-85~r2 

7  Gilmer,  WV 

6.  5.0  million  cubic  feet 

9  October  1, 1979 

10.  General  System  Purchasers 

1  80-00095 

2  47-001-00163 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Anna  Murphy  10612 

6  West  Virginia  other  A-85~72 

7  Bdrbour,  WV 

6.  8.0  million  cubic  feet 

9  October  1.  1979 

10  General  System  Purchasers 

1  80-00096 

2  47-021-00486 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Stump  &  Boggs  8543 

6  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8  9.0  million  cubic  feet 

9  October  1,  1979 

10.  General  System  Purchasers 
1   80-00097 

2.  47-019-00081 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  C  Brown  9661 

6.  West  Virginia  other  A-85772 

7  Fayette.  WV 

6.  13.0  million  cubic  feet 

9  October  1,  1979 

10  General  System  Purchasers 
I   80-00098 
2.47-001-00173 

3  108 

4  Consolidated  Gas  Supply  Corporation 

5  Chesser-Nutter  10647 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  14.0  million  cubic  feet 

9.  October  1.  1979 

10  General  System  Purchasers 

1  80-00099 

2  47-001-00059 

3  108 

4  Consolidated  Gas  Supplv  Corporation 

5  Cora  M  Pock  9172 

6  Uest  Virginia  other  A-85772 

7  Barbour,  WV 

8.  3  0  million  cubic  feet 
9  October  1,  1979 

10.  General  System  Purchasers 

1  80-00100 

2  47-001-00161 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  S  Haller  10608 

6  West  Virginia  other  A-85772 

7.  Barbour,  WV 

6  3-0  million  cubic  feet 

9  October  1,  1979 

10  General  System  Purchasers 

1.60-00101 

2  47-007-01008 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  L  N  Brown  11449 

6  West  Virginia  other  A-85772 


7.  Braxton.  WV 

8  9.0  million  cubic  feet 

9  October  1,  1979 

10  Genera!  System  Purchasers 

1  80-00102 

2.  47-005-00734 

3  108 

4.  Consolidated  Gas  Supply  Corporation 

5  M  F  Moore  9045 

6  West  Virginia  other  A-85772 
7.  Boone,  WV 

8  3.0  million  cubic  feet 

9  October  1,  1979 

10  General  System  Purchasers 

1.80-00103 

2.  47-001-00048 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Dewitt  C  Hudkins  9067 

6.  West  Virginia  other  A-a5772 

7  Barbour.  WV 

8  3  0  million  cubic  feet 

9.  October  1, 1979 

10.  Genera!  System  Purchasers 

1.  80-00104 

2  47-001-00016 
3.108 

4  Consolidated  Gas  Supply  Corporation 

5  I  R  Dickinson  8899 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  12.0  million  cubic  feet 

9.  October  1, 1979 

10.  Genera!  System  Purchasers 
1   80-00105 

2.  47-001-00024 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  French  Trimble  8957 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  3.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-00106 

2.  47-013-01938 
3.108 

4  Consolidated  Gas  Supply  Corporation 

5.  Brannon-Parsons  10378 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

6.  8.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00107 

2.  47-017-02484 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Grant  Roberts  11325 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  October  1.1979 

10.  General  System  Purchasers 
1  80-00108 

2.  47-013-01462 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  CLStalnaker9996 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

B  7.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 
1   80-00109 


2.  47-013-01189 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  Louis  Bennett  9827 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  3.0  million  cubic  feet 

9.  October  1. 1979 

10  General  System  Purchasers 

1.  80-00110 

2.  47-013-01485 
3.108 

4  Consolidated  Gas  Supply  Corporation 

5  Louis  Bennett  10010 

6  West  Virginia  other  A-85772 
7.  Calhoun.  WV 

8  7,0  million  cubic  feet 

9  October  1. 1B79 

10  General  System  Purchasers 
1  80-00111 

2.  47-013-00804 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5.  Mary  E  Harris  8895 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9  October  1. 1979 

10  General  System  Purchasers 
1  80-00112 
2.47-013-00551 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5  Allen  Hardman  8513 

6  West  Virginia  other  A-85772 
7.  Calhoun.  WV 

8  3.0  m.illion  cubic  feet 

9  October  1, 1979 

10  General  System  Purchasers 
1.80-00113 

2.  47-005-01003 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10900 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  4.0  million  cubic  feet 

9  October  1.1979 

10  General  System  Purchasers 
1   80-00114 

2.  47-007-00934 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  N  Brown  11245 

6.  West  Virginia  other  A-85772 

7.  Braxton,  WV 

8.  13.0  million  cubic  feet 

9.  October  1. 1979 

10  General  System  FHirchasers 

1.  80-00115 

2.  47-005-00755 

3.  108 

4  Consolidated  Gas  Supply  Corporation 

5  C  T  Miteshew  9086 

6  West  Virginia  other  A-85772 
7.  Boone,  WV 

8  3.0  million  cubic  feet 

9  October  1, 1979 

10  General  System  Purchasers 

1  80-00116 

2  47-005-00910 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5   Albert  H  Cole  10270 

6.  West  Virginia  other  A-85772 
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7.  Boone.  WV 

8.  20.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00117 

2.  47-005-00967 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Federal  Coal  Co  10640 

6.  West  Virginia  other  A-85772 

7.  Boone.  WV 

8.  4.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00118 

2.  47-001-00365 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Stemple  &  Hudkins  10943 

6.  West  Virginia  other  A-85772 

7.  Barbour.  WV 

8.  12.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00119 

2.  47-005-00419 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  H  Nunnenkamp  7726 

6.  West  Virginia  other  A-85772 

7.  Boone.  WV 

8.  4.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  F*urchasers 

1.  80-00120 

2.  47-001-00356 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Burton  A  Roy  10920 

6.  West  Virginia  Other  A-85"72 

7.  Barbour.  WV 

8.  12.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00121 

2.  47-001-00206 
3  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Herman  M  Reed  10710 

6.  West  Virginia  Other  A-85772 

7.  Barbour  WV 

8. 12.0  m'Mion  cubic  feet 

9.  Octobei  1.  1979 

10.  General  System  FKirchasers 

1.  80-00122 

2.  47-001-00363 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Nutter-Poling  10930 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8.  16.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00123 

2.  47-001-00451 

3.  108  Denied 

4.  Consolidated  Gas  Supplv  Corporation 

5.  F.  L.  Phillips  11170 

6.  West  Virginia  Other  A-85772 

7.  Barbour.  WV 

8. 1.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00124 


2.  47-017-01477 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Charles  G.  Schutte  10904 

6.  West  Virginia  Other  A-e5772 

7.  Doodridge.  WV 

8.  13.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00125 

2.  47-041-00020 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  A.  Sutton  7773 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-00126 

2.  47-097-00568 
3.108 

4.  Consolidated  Gas  Supply  Corpoiation 

5.  Pecks  Run  Coal  Co.  10191 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00127 

2.  47-097-00500 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  S.  E.  Marple  10035 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  2.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00128 

2.  47-097-00332 
3.108 

4.  Consolidated  Gas  Supplv  Corporation 

5.  J.  C.  Reed  9151 

6.  West  Virginia  Other  A-85772 

7.  Upshur.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00129 

2.  47-097-00313 
3.108 

4.  Consolidated  Gas  Supply  Ccipufation 

5.  Alice  Bailey  9071 

6.  West  Virginia  Other  A-85"-2 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00130 

2.  47-045-00806 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Dingess  Run  Coal  Co.  10*044 

6.  West  Virginia  Other  A-fl5772 

7.  Logan.  WV 

8.  7.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-00131 

2.  47-045-00294 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Boone  County  Coal  Corp.  9720 

6.  West  Virginia  Other  A-85772 


!! 


7.  Logan.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00132 

2.  47-041-01803 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  P.  Hull  11358 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  9.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00133 

2. 47-041-01653-DD  |1 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  W,  Woodford  8500 

6.  W'est  Virginia  Other  A-85772 

7.  Lewis,  WV  li 

8.  2,0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00134 

2.  47-041-01224  ,, 

3.  108  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  Eldon  J.  McCue  10512 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00135  II 

2.  47-035-00676 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  B,  F.  Cox  9390 

6.  West  Virginia  Other  A-65772 

7.  Jackson.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00136 
2.47-017-01501  II 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  J.  L.  Freeman  10939 

6.  West  Virginia  Other  A-85772 

7.  Doddridge,  WV 

8.  12.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00137 

2.  47-041-01274  ii 

3.  108  " 

4.  Consolidated  Gas  Supply  Corporation 

5.  Creed  S.  Simmons  10535 

6.  West  Virginia  Other  A-85772 

7.  Lewis.  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00138  II 

2.  47-041-00831 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A.  W.  Gum  103337 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  3.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00139 


I 
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2.  47-041-00376 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Catherine  A.  See  10206 

6.  West  Virginia  Other  A-85772 

7.  Lewis,  WV 

8.  5.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.80-00140 

2.  47-097-01287  v 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Virginia  Mae  Meier  11216 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  2.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 
1.80-00141 

2.  47-097-00889 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  Grill  10735 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00142 

2.  47-097-00890 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  French  Shomo  10636 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  2.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00143 

2.  47-097-00602 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R.  Teeter  10267 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8. 10.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-00144 

2. 47-097-00587 

3.  108 

4.  Consolidated  Gas  Supplv  Corporation 

5.  H.  N.  Hull  10233 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-00145 

2.  47-097-00586 
3  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Wade  Radabaugh  10208 

6.  West  Virginia  Other  A-85772 

7.  Upshur,  WV 

8.  3.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00146 

2. 47-097-00844 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Nell  Radabaugh  10635 

6.  West  Virginia  Other  A-85772 


7.  Upshur.  WV 

8.  .0  million  cubic  feet 

9  October  1,  1979 

10  General  System  Purchasers 

1  BO-00180 

2.  47-021-00787 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 
5  Louis  Bennett  9307 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  \VV 

8.  4.0  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 

1.  80-00181 

2.  47-021-00077 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Mary  A.  Stump  8827 

6.  West  Virginia  Other  A-85772 

7.  Gilmer.  WV 

8.  5.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00182 

2.  47-021-00950 
3.108 

4.  Consolidated  Gas  Supply  Corporatiort' 

5.  Louis  Bennett  Hrs  9784 

6.  West  Virginia  Other  A-85772 

7.  Gilmer,  WV 

8.  1.0  million  cubic  feet 

9  October  1.  1979 

10  Genera!  System  Purchasers 
1.  80-00183 

2. 47-021-00955 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Eila  R  Despard  9809 

6.  W^est  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 1.5  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-00184 

2.  47-021-01332 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10348 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  4.0  million  cubic  feet 

9.  October  1,  1979 

10  General  System  Purchasers 

1.  80-00185 

2.  47^35-00778 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Maggie  Baier  9480 

6.  West  Virginia  Other  A-85772 

7.  Jackson  WV 

8.  .4  million  cubic  feet 

9.  October  1,  1979 

10.  General  System  Purchasers 
1.80-00186 

2.  47-021-00961 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  9830 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8. 1.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.  80-00187 


2.  47-01 7-01736-DD 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5  ]  R  Dennison  3469 

6.  West  Virginia  Other  A-85772 

7.  Dodridge  WV 

8.  .4  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 
1.  80-00188 

2  47-041-01426-DD 

3  108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5  D  H  Bennett  10055 

6.  West  Virginia  Other  A-85772 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  October  1. 1979 

10  General  System  Purchasers 

1.  80-00189 

2.  47-033-00101-D 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5  I  A  Gawthrop  7925 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  1.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-0000190 

2.  47-033-00462 
3  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  W  Eib  10946 

6.  West  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  .7  million  Cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-0000191 

2.  47-077-00077 

3  108  denied 

4.  Consolidatea  Gas  Supply  Corporation 

5.  Virginia  Severe  10173 

6.  West  Virginia  Other  A-85772 

7  Preston  WV 

8.  1.0  million  cubic  feet 

9,  October  1.  1979 

10  General  System  Purchasers 
1.  80-0000192 
2  47-041-01332 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5  Lydia  Starcher  10652 

6.  VVest  Virginia  Other  A-85772 

7.  Lewis  WV 

8  6.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 

1.  80-0000193 

2.  47-033-0054 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 
5  A  W  Rhodes  11293 

6.  VVest  Virginia  Other  A-85772 

7.  Harrison  WV 

8.  21.0  million  cubic  feet 

9  October  1.  1979 

10.  General  System  Purchasers 
1.  80-0000194 
2  47-033-00525 
3.  108  denied 

4  Consolidated  Gas  Supply  Corporation 

5  Caroline  Dubois  11188 

6  West  Virginia  Other  A-85772 
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7.  Harrison  WV 

8. 1.5  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-0000195 

2.  47-035-00984 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Tennie  Bever  10163 

6.  West  Virginia  Other  A-85772 

7.  Jackson  WV 

8.  5.0  million  cubic  feet 

9.  October  1.  1979 

10.  General  System  Purchasers 
1.80-0000196 

2.  47-013-00557 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Pruda  E  Smith  8518 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feel 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-0000197 

2.  47-013-00435 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  L  Sellers  7786 

6.  West  Virginia  Other  A-a5772 

7.  Calhoun  WV 

8. 10.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-0000198 

2.  47-013-00379 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Richard  White  7767 

6.  West  Virginia  Other  A-85772 

7.  Calhoun  WV 

8.  3.0  million  cubic  feet 

9.  October  1. 1979 

10.  General  System  Purchasers 

1.  80-0000199 

2.  47-017-01594 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  M  Gray  11285 

6.  West  Virginia  Other  A-85772 

7.  Dodridge  WV 

8.  4.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 
1.80-0000200 

2.  47-021-00625 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Flossie  Snodgrass  8837 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

1.  80-0000201 

2.  47-021-00693 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Hunter  Bennett  8964 

6.  West  Virginia  Other  A-85772 
7  Gilmer  WV 

8.  4.0  million  cubic  feet 

9  October  1, 1979 

10.  General  System  Purchasers 

1.  80-0000202 


2.  47-021-00706-D 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  B  Ayers  3130 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8, 1.5  million  cubic  feet 

9.  October  1, 1979 

10.  General  System  Purchasers 

U.S.  Geological  Survey.  Metairie,  La. 

1.  Control  number  (FERC/Stale) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s] 

1.  79-22333/G9-847 

2.  17-708-10299-000O-O 
3.102 

4.  Shell  Oil  Company 

5.  .^-13 

6.  South  Marsh  Island 

7.  149 

8. 1063.0  million  cubic  feet 

9  September  28,  1979 

10  Florida  Gas  Transmission  Company 
United  Gas  Pipeline  Co  Southern  Natural 
Gas  Co 

1.  79-223  34 /G9-576 

2.  17-705-40196-01D2-0 

3.  102 

4.  Felmont  Oil  Corporation 

5.  OCS-0172  Well  No.  lO-D 

6.  Vermilion 
7  86 

8.  1600.0  million  cubic  feet 
9  September  28, 1979 

10.  Transcontiiiental  Gas  Pipe  Line  Corp 

U.S.  Geological  Survey.  Albuquerque,  N. 
Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-22330/N-M-2473-79 

2.  30-045-21684-0000-0 

3.  108 

4.  Universal  Resources  Corporation 

5.  Grigsby  Federal  =4-8 

6.  Basin  Dakota 

7.  San  Juan  N.M 

8.  2.0  million  cubic  feet 

9.  September  28, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-22332/NM  1827-79 

2.  30-045-08864-0000-0 

3.  108 

4.  Ladd  Petroleum  Corporation 

5.  Farmington  ~l-4 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  14.0  million  cubic  feet 

9.  September  28,  1979 


10.  Southern  Union  Gathering  Co 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 
Section  of  NGPA  | 
Operator  M 
Well  name  H 
Field  or  OCS  area  name 
County,  State  or  Block  No. 
Estimated  annual  volume 

9.  Date  received  at  FERC 

10,  Purchaser(s) 

1.  79-22295 /CC652-9 

2.  05-103-08055-0000-0 

3.  103 

4.  Twin  Arrow  Inc 

5.  C&K1-13X 

6.  Cathedral 

7.  Rio  Blanco 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  IGC  Production  Company 

1.  79-22297 /CC902-9 

2.  05-103-08017-0000-0  jj 
102 

Fuel  Resources  Development  Co 
No  21-1  Federal 
Cathedral  || 

Rio  Blanco  Co 
28.0  million  cubic  feet 

9  September  28.  1979 
10.  Western  Slope  Gas  Co 

1.  79-22298 /CC657-9 
05-103-08090-0000-0 
108 

Twin  Arrow  Inc 
Contmental  4-8 
Cathedral 
Rio  Blanco  Co 
10.0  million  cubic  feet 

9.  September  28.  1979 

10.  IGC  Production  Company 

1.  79-22299/CC648-9 

2.  05-103-07923-0000-0 
3.108 

4.  Twin  Arrow  Inc 

5.  Universal  2-19 

6.  Cathedral 

7.  Rio  Blanco  Co 

8.  8.7  million  cubic  feet 
September  28.  1979 

IGC  Production  Company 


9 

10 


1.  79-22311/CC771-9 

2.  05-103-07904-0000-0 

3.  108 

4.  Continental  Oil  Company 

5.  Dragon  Trail  Unit  «10 

6.  Douglas  Creek  NESE  3-T3S-R102W 

7.  Rio  Blanco  Co 

8.  16.4  million  cubic  feet 

9.  September  28.  1979 

10.  Western  Slope  Gas  Company  (4900J 

1.  79-2231 3/CC770-9 

2.  05-103-08015-0000-0 

3.  102 

4.  Continental  Oil  Company 

5.  Missouri  Creek  17  «1 

6.  Texas  Mountain  NW  27-T3S-R103W 

7.  Rio  Blanco  Co 

8.  .0  million  cubic  feet  u 

9.  September  28.  1979  \ 

10.        '  n 

1.  79-22321 /CC656-9 

2.  05-103-07882-0000-0 
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3.  108 

4  Twin  Arrow  Inc 

5.  C  &  K  1-12 

6  Cathedral 

7.  Rio  Blanco  Co 

8.  18.2  million  rubic  feet 

9.  September  28.  1979 

10.  IGC  Prodction  Company 

1.  79-22327/CC82,1-9 

2.  05-103-08044-(00(X)-0 

3.  108 

4.  Tipperary  Oil  and  Gas  Corp 

5.  L'S.A  3-31-8 

6.  Cathedral 

7.  Rio  Blanco  Co 

8-  13.0  million  cubic  feet 

9.  September  26.  ig'g 

10.  Northwest  Pipeline  Corp 

1.  79-2230g/M66(>-9 

2.  25-071-21088-0000-0 

3.  108 

4.  Midlands  Gas  Corporation 

5.  2512  Federal  626-25  =1 

6.  Bowdoin 

7.  Phillips  MT 

8.  11.0  million  cubic  feet 

9.  September  28  1979 

10.  Kansas-.NIebraska  Natural  Gas  Co  Inc 
1.  79-22300/ UC730-9 

2. 43-047-30313-0000-0 

3.  103 

4.  Chevron  US,-\  Inc 

5.  Red  Wash  Unit  234 

6.  Red  Wash 

7.  Uintah  UT 

8.  36.0  million  cubic  feet 

9.  September  28.  19^9 

10.  Northwest  Pipeline  Corp 

1.  79-22301 /UC721 6-9 

2.  43-047-30388-0000-0 

3.  103 

4.  Chevron  L'SA  Inc 

5.  Red  Wash  Unit  247 

6.  Red  Wash 

7.  Uintah  UT 

8.  18.0  million  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22303/UC725-9 

2.  43-047-30389-0000-0 

3.  103 

4.  Chevron  US.A  Inc 

5.  Red  Wash  Unit  248 
6  Red  Wash 

7.  Uintah  UT 

8.  100.0  million  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 
1.  79-22308/UC658-9 

2  43-019-15482-0000-0 

3.  108 

4.  Burton  W  Hancock 

5.  Federal  Government  No  1 

6.  West  Bar-X 

7.  Grand  County  UT 

8.  20.0  million  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22310/UC731-9 

2.  43-047-3034O-OOOO-0 

3.  103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  236 

6.  Red  Wash 

7.  Uintah  UT 


8. 180.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22315/UC745-9 

2.  43-O47-30348-0OOO-0 

3.  103 

4.  Chevron  US.'\  Inc 

5.  Red  Wash  Unit  244 

6.  Red  Wash 

7.  Uintah  UT 

8.  220.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22316;'UC750-9 

2.  43-047-30342-0000-0 
3.103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  238 

6.  Red  Wash 

7.  Uintah  UT 

8. 18.0  million  cubic  feet 

9.  September  28,  1979 

10.  .Northwest  Pipeline  Corp 

1.  79-2231 7/ UC735-9 

2.  43-O47-3031O-0OO0-O 

3.  103 

4.  Chevron  USA  Inc 

5.  Red  Wash  Unit  231 

6.  Red  Wash 

7.  Uintah  UT 

8.  47.0  million  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22318/UC734-9 

2.  43-O47-30257-OOOO-0 

3.  103 

4.  Chevron  US.A  Inc 

5.  Red  Wash  Unit  227 

6.  Red  Wash 

7.  Uintah  UT 

8.  100.0  million  cubic  feet 

9.  September  28.  1979 

10.  .Northwest  Pipeline  Corp 
1.  79-22319/UC733-9 

43-047-30312-0000-0 

103 

Chevron  US.A  Inc 

Red  Wash  Unit  233 

Red  Wash 

Uintah  UT 

8.  50.0  milium  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 
1.  79-22320/UC744-9 

43-047-30344-0000-0 

103 

Chevron  USA,  Inc. 

Red  Wash  Unit  240 

Red  Wash 

Uintah,  UT 

8.  18.0  million  cubic  feet 

9.  September  28.  1979 

10.  .Northwest  Pipeline  Corp. 

1.  79-22322/UC732-9 

2.  43-047-30347-0000-0 
3.103 

4.  Chevron  USA,  Inc. 

5.  Red  Wash  Unit  243 
Red  Wash 
Uintah.  UT 

183  0  million  cubic  feet 
September  28.  1979 

10.  Northwest  Pipeline  Corp. 
1.  79-22324/UC743-9 


2.  43-047-30258-0000-0 

3.  103 

4.  Chevron  USA,  Inc. 

5.  Red  Wash  Unit  228 

6.  Red  Wash 

7.  Uintah.  UT 

8. 18.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corp. 

1.  7&-22325/UC742-9 

2.  43-047-3030&-0000-0 

3.  103 

4.  Chevron  USA,  Inc. 

5.  Red  Wash  Unit  230 

6.  Red  Wash 

7.  Uintah,  UT 

8. 18.0  million  cubic  feet 

9.  September  28, 1979 

10.  Northwest  Pipeline  Corp. 

1.  79-22326/ UC741-9 

2.  43-047-30311-0000-0 

3.  103 

4.  Chevron  USA,  Inc. 

5.  Red  Wash  Unit  232 

6.  Red  Wash 

7.  Uintah,  UT 

8.  55.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corp. 

1.  79-22331/UC105-9 

2.  43-019-30411-0000-0 

3.  102  denied 

4.  Bowers  Oil  &  Gas  Exploration  Inc. 

5.  Bowers  Federal  »l-6 

6.  Cedar  Mountain 

7.  Grand.  UT 

8.  .0  million  cubic  feet 

9.  September  28,  1979 
lO 

1.  79-22296/W662-9 

2.  49-013-00000-0000-0 
3.103 

4.  Hadson  Ohio  Oil  Company 

5.  Tribal-Trigg  *l-7 

6.  East  Riverton  Field 

7.  Fremont,  WY 

8.  274.0  million  cubic  feet 

9.  September  28,  1979 

10.  Montana-Dakota  Utilities  Co. 

1.  79-22302 /W695-9 

2.  49-037-21194-0000-0 
3.102 

4.  Smokey  Oil  Company  Inc. 

5.  Bluewater  Federal  4-32 

6.  Wildcat 

7.  Sweetwater,  WY 

8. 128.0  million  cubic  feet 

9.  September  28, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  79-22304/W661-9 

2.  49-023-201 23-O000-0 
3.108 

4.  Rainbow  Resources  Inc. 

5.  Federal  1-14 

6.  Craven  Creek 

7.  Lincoln,  WY 

8.  20.0  million  cubic  feet 

9.  September  28, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-22305 /W948-9 

2.  49-037-21155-0000-0 
3.103 

4.  Elf  Aquitaine  Inc. 

5.  Ntichie  Gulch  Mesa  #  13-34 

6.  Nitchie  Gulch 


7.  Sweetwater,  WY 

8.  73.0  million  cubic  feet 

9.  September  28, 1979 

10.  Stauffer  Chemical  Company  of  Wyoming 

1.  79-22306 /W672-9 

2.  49-007-20021—0000-0 
3.108 

4.  El  Paso  Products  Company 

5.  Monell  Unit  Na  84 

6.  Patrick  Draw 

7.  Sweetwater,  WY 

8.  2.0  million  cubic  feet 

9.  September  28, 1979 

10.  Colorado  Interstate  Gas 

1.  79-22307 /W671-fl 

2.  49-007-20120— OOOO-O 
3.108 

4.  El  Paso  Products  Company 

5.  Monell  Unit  No.  173 

6.  Patrick  Draw 

7.  Sweetwater,  WY 

8.  .7  million  cubic  feet 

9.  September  28, 1979 

10.  Colorado  Interstate  Gas 

1.  79-22a2/W890-9 

2.  49-035-O4365-O000-0 
3.108 

4.  Belco  Petroleum  Corporation 

5.  CBU  4  04365 

6.  Big  Piney-Labarge 

7.  Sublette,  WY 

8. 14.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-22314/W852-9 

2.  49-035-07918-0000-0 

3.  108 

4.  Belco  Petroleum  Corporation 

5.  LIU  3-24  0798 

6.  Big  Piney 

7.  Sublette,  WY 

8. 14.0  million  cubic  feet 

9.  September  28,  1979 

10.  Northwest  Pipeline  Corporation 

1.  7^-22323/ W764-9 

2.  49-009-21384-0000-0 

3.  103 

4.  Champlin  Petroleum  Company 

5.  «3  Federal  43-14 

6.  Dry  Fork  Area 

7.  Converse.  WY 

8.  19.0  million  cubic  feet 

9.  September  28.  1979 

10.  McCulloch  Interstate  Gas  Corp. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detenninations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  fmal 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


Please  reference  the  FERC  control 
number  in  all  corre^iondeDce  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-^2925  FiM  10-24-7ft  a;4S  am] 
WLUNa  CODE  »4SO-01-M 


[No.  97] 

Determinations  by  Jurfsdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  18,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictioaal  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Arkansas  Oil  and  Gas  Commission 

1.  Control  number  (F£Jl.C./Statej 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.  79-22069 

2. 03-027-10684 
3.103 

4.  Mike  A  Davis 

5.  Hollensworth-1 

6.  Spotsville 

7.  Columbia  AR 

8.  270.0  million  cubic  feet 

9.  September  27, 1979 
10. 

1.  79-22070 

2.  03-027-10523 

3.  103 

4.  W  C  Partee 

5.  B  Dickson  «1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  6.5  million  cubic  feet 

9.  September  27,  1979 

10.  ]-W  Operating  Company 
1   7&-22071 

2.  03-027-10510 

3.  103 

4.  Cardell-Tlapek  Company 

5.  Fincher-Clark  ^1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  9.9  million  cubic  feet 

9.  September  27, 1979 

10.  J-W  Operating  Company 

1.  79-22072 

2.  03-027-10510 

3.  103 

4.  Cardell-Tlaj>e«.  Company 

5.  Fincher-Clark  »1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 
9.9  million  cubic  feel 


10.  J-W  Operating  Company   • 

1.  79-22073 

2. 03-027-10558  li 

3.  103  lI 

4.  Cardell-Tlapek  Company 

5.  W  E  Dickson  Est  *1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  31.8  million  cubic  feet 

9.  Septemt>er  27. 1879 

10.  ]-W  Operating  Company 

1.  79-22074 

2.  03-027-10516 

3.  103 

4.  Cardell-Tlapek  Company 

5.  Dickson  «1 

6.  Mt  Vernon  Field  ,i 

7.  Columbia  AR  'I 

8.  .0  million  cubic  feet    - — 

9.  September  27, 1979 

10.  J-W  Operating  Company 

1.  79-22075 

2.  03-073-10358 
3.103 

4.  Cardell-Tlapek  Company 

5.  Bodcaw  Bank  ~1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  14.0  million  cubic  feet 

9.  September  27.  1979 

10.  J-W  Operating  Company 
1.79-22076 

2.  03-027-10539 

3.  103 

4.  Cardell-Tlapek  Company 

5.  Browning-Danielson  «1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  7.2  million  cubic  feet 

9.  September  27,  1979 

10.  J-W  Operating  Company 

1.  79-22077 

2.  03-027-10502 

3.  103 

4.  Cardell-Tlapek  Company 

5.  Eddy-Horton  -1 

6.  Mt  Vernon  Field 

7.  Columbia  AR 

8.  26.5  million  cubic  feet 

9.  September  27,  1979 

10.  J-W  Operating  Company 

Lousiana  Ofnce  of  Conservatian 

1.  Control  number  (F.E.R.C. /State) 

2.  API  well  number 

3.  Section  of  NGPA 
4  Operator 
5,  Well  name 

6  Field  or  OCS  area  name 
7.  County,  State  or  block  No. 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10,  Purchaser(s) 

1.  79-22126/79-2365 

2.  17-119-20216 
102 

Cities  Service  Company 
SMK  C  RA  SU  A  Matthews  C  *1 
North  Shongaloo-Red  Rock 
Webster  LA 
180.0  million  cubic  feet 
September  28,  1979 


9.  September  27,  1979 


3 
4 
5 
6 
7 
8 
9 
10 

1.  79-22127/79-2364 

2,  17-117-20216 
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3.  102 

4  Cities  Service  Company 

5  SMK  C  RC  SU  K  Matthews  C  =1D 

6  North  Shongaloo-Red  Rock 
7.  U  fbster  LA 

360  0  miUion  cubic  feet 
September  28,  19:'9 


8 
9 

10 


Michigan  Department  of  Natural  Resources 

1,  Co.Ttrol  number  (F.E.R.C, 'State) 

2,  .-XPl  well  number  , 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 

1.  79-22117 

2.  21-045-32458 

3.  102 

4.  Consumers  Power  Company 

5.  CPCO  Lawrence-Tomlin  1-15 

6  Hamlin  15 

7.  Eaton  County  MI 

8,  255  0  million  cubic  feet 

9  September  27.  1979 

10  Consumers  Power  Company 

Montana  Board  of  Oil  and  Gas  Conservation 

1  Control  Number  (F.ER.C, /State) 

2  .XP!  well  number 

3.  Section  of  NCPA 

4.  Operator 

5.  Well  name 

b.  Field  or  OCS  area  name 
7.  County.  State  or  Block  No. 
a.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10,  Purchaserfsj 

1  :'9-22121,''8-79-245 

2.  25-083-211-4 

3,  103 

4  Shell  Oil  Company 

5,  Dn  33.X-25 

6,  Mondak  West 

7,  Richland.  MT 

8,  5,5  m,illion  cubic  feet 

9,  September  27.  1979 

10  .Montana  Dakota  Utilities  Company 
1.  "9-221 22,/ 8-79-246 

2  25-fl83-21175 
J   103 

4  Shell  Oil  Company 

5  Carleton  13X-5 

6.  .Mo.Td.ik  West 

7.  Richland.  MT 

8.  00  5  million  cubic  feet 

9.  September  27.  1979 

10  Montana  Dakota  Utilities  Company 

1    "9-22123/8-79-244 
-   2,5-083-21201 
1   103 
4   Shell  Oil  Company 

5.  .Moore  23-24 

6.  Ntondak  West 

7  Richland.  MT 

8.  GO.O  million  cubic  feet 

9.  September  27,  1979 

10.  Montana  Dakota  Utilities  Company 

1  79-22124/8-79-250 

2  25-005-21967 

3  103 


4  Tricentrol  United  States  Inc 

5.  Moore  ;:^13-3-T27N-Rl8E 

6.  Sawtooth  Mountain 

7.  Baline,  MT 

8.  70.0  million  cubic  feet 

9.  September  27.  1979 

10.  Northern  .Natural  Gas  Company 

1.  79-22125/8-79-247 

2.  25-041-21060 

3.  108 

4.  Tricentrol  United  States  Inc 

5.  Erhard  27-6-T32N-R15E  MPM 

6.  Tiger  Ridge  Field  BuUhook  Unit 

7.  Hill,  MT 

8. 18.0  miUion  cubic  feet 

9.  September  27. 1979 

10.  Northern  Natural  Gas  Company 

New  Mexico  Department  of  Energy  and 
Minerals  Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  .API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Fielf  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser's) 

1.  79-22078 

2.  30-015-22700 
3.102 

4.  Delta  Drilling  Company 

5.  South  Culebra  Bluff  #3 

6.  Wildcat 

7.  Eddy  County,  NM 

8.  .0  million  cubic  feet 

9.  September  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-2207$ 

2.  30-045-23471 

3.  103  ^ 

4.  Tenneco  Oil  Company 

5.  State  Com  K  *12 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 110.0  million  cubic  feet 

9.  September  27,  1979 

10.  EI  Paso  Natural  Gas  Company 

1.  79-22080 

2.  30-025-26232 
3.103 

4.  Phillips  petroleum  Company 

5.  E.  Vacuum  GB/SA  TR  3333  ?t004 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea.  NM 

8.  1.5  million  cubic  feet 

9.  September  27, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22081 

2.  30-039-21988 

3.  103 

4.  Palmer  Oil  &  Gas  Company 

5.  Davis  No.  1 

6.  Blanco  Mesa  Verde  Ext 

7.  Rio  Arriba,  NM 

8. 140.0  million  cubic  feet 

9.  September  27.  1979 

10.  Northwest  Pipeline  Corporation 

1.  79-22082 

2.  30-045-23196-0000-1 
3.103 

4.  Palmer  Oil  &  Gas  Company 

5.  Montoya  *25-l  (Dakota) 


6.  Basin  Dakota 

7.  San  [uan,  NM 

8.  78.0  million  cubic  feet 

9.  September  27.  1979 

10.  Southwest  Gas  Corporation 

1.  79-22083 

2.  30-045-23196-0000-2 

3.  103 

4.  Palmer  Oil  &  Gas  Company 

5.  Montoya  -25-1  (Mesaverde) 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  91.0  million  cubic  feet 

9.  September  27,  19"9 

10.  Southwest  Gas  Corporation 

1,  79-22254 

2,  30-025-28110 

3,  103 

4,  Amoco  Production  Company 

5,  State  CTR  11  3^8 

6,  Hardy  Blinebry 

7,  Lea,  .NM 

8,  75,0  million  cubic  feet 

9,  September  28,  1979 

10,  Getty  Oil  Company 

1.  79-22255 

2.  30-045-21147 

3.  1083 

4.  Amoco  Production  Company 

5.  Candelaria  Gas  Com.  «1 
fi.  Aztec  Pictured  Cliffs 

7,  San  Juan,  NM 

8,  21,5  million  cubic  feet 

9,  September  28.  1979 

10,  El  Paso  Natural  Gas  Company 

1,  79-22256 

2,  30-039-00000 

3,  108 

4,  Cautkins  Oil  Company  . 
5-  Breech  F,  25 

6,  South  Blanco  Pictured  Cliffs 

7,  Rio  Arriba.  NM 

8,  13,9  million  cubic  feet 

9,  September  28.  1979 

10,  Gas  Company  of  New  Mexico 

1.  79-22257 

2.  30-015-00000 

3.  103 

4.  Maddox  Energy  Corporation 

5.  Malaga  Com  No  1 

6.  Malaga  Atoka 

7.  Eddy.  NM 

8.  5,5  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

New  York  Department  of  Environmental 
Conservation.  Bureau  of  Mineral  Resources 

1.  Control  Number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  Slate  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-22118/740 

2.  31-013-13792 

3.  103 

4.  Oilmark  &  Co  Inc 

5.  Feinen  Bros  -2 

6.  Lakeshore 

7.  Chautauqua,  N'Y 
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8.  210.0  million  cubic  feel 

9.  September  27.  1979 

10.  National  Fuel  Gas 

1.  79-22119/738 

2.  31-013-12331 

3.  103 

4.  Oilmark  S  Co  Inc 

5.  Roman  «1 

6.  Lakeshore 

7  Chautauqua,  NY 

8,  200.0  million  cubic  feet 

9,  September  27,  1979 

10,  .National  Fuel  Gas 

1,  79-22120/739 

2,  31-013-13793 

3,  103 

4  Oilmark  St  Co  Inc 

5,  Kryzstofik  =1 

6,  Lakeshore 

7,  Chautauqua.  NY 

8  200,0  million  cubic  feel 

9  September  27.  1979 
10,  National  Fuel  Gas 

West  Virginia  Department  of  Mines,  Gil  and 
Gas  Division 

1,  Control  number  (FERC/State) 

2,  API  well  number 

3,  Section  of  .NGP.A 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  block  No. 

8,  Estimated  annual  volume 

9,  Dale  received  at  FERC 

10,  Purchaser(s) 

1.  79-22084 

2.  47-085-02788 

3.  108 

4.  Pennzoil  Company 

5.  Sarah  j  Lemon  =16 

6.  Murphy  District 

7.  Ritchie  WV 

8.  9.3  million  cubic  feet 

9.  September  27,  1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-22085 

2,  47-085-00901 

3,  108 

4,  Pennzoil  Companv 

5,  S  A  Goff  No  4 

6,  Union 

7,  Ritchie  WV 

8,  6,0  million  cubic  feet 

9,  Septemlier  2",  19"9 

10,  Consohdati-(i  Gas  Supply  Corp 

1,  79-22086 

2,  47-0fl'^-03892 
3   108 

4,  Pennzoil  Compan\ 

5,  C  L  Zickafoose  =3 

6,  Murphy  District 

7,  Ritchie  WV 

8  .8  million  cubic  feet 

9,  September  27.  1979 

10,  Consolidated  Gas  SuppK  Corp 

1  79-22087 

2  47-087-00062 

3,  108 

4,  Pennzoil  Companv 

5  WSCraig=15 

6  Spencer 

7,  Roane  WV 

8,  ,6  million  cubic  feet 

9  September  27.  1979 


10.  Consolidated  Gas  Supply 

1,  79-22088 

2.  47-085-04098 

3  108 

4  Pennzoil  Company 

5  S  A  Goff  No  1 

6,  Union 

7,  Ritchie  WV 

8,  3,8  million  cubic  feet 
9  September  27.  1979 

10,  Consolidated  Gas  Supply 

1,  79-22089 

2.  47-085-04097 
3  108 

4.  Pennzoil  Company 
5CFBeall=4 

6,  Murphy  District 

7,  Ritchie  WV 

8,  1,3  million  cubic  feet 

9,  September  27,  1979 

10,  Consolidated  Gas  Supply 

1,  79-22090 

2,  47-085-03961 

3,  108 

4,  Pennzoil  Company 

5,  C  L  Zickafoose  *2 

6,  Murphy  District 

7,  Ritchie' WV 

8  ,8  million  cubic  feet 

9  September  2",  19"9 

10,  Consolidated  Gas  Supply 

1.  79-22091 
2.47-087-01124 

3.  108 

4.  Pennzoil  Company 

5,  Mary  Pool  =W-1 

6,  Spencer 

7.  Roane  WV 

8,  .4  million  cubic  feet 

9.  September  27,  1979 

10,  Consolidated  Gas  Supply 

1  79-22092 

2  4--087-0n09 

3  108 

4,  Pennzoil  Companv 

5,  L  S  Goff  =W-18 

6,  Spencer 

7,  Roane  WV 

8,  .6  million  cubic  feet 

9,  September  27,  1979 

10,  Consolidated  Gas  Supply 
1   "9-22093 

2.  4--087-01125 
3   108 

4,  Pennzoil  Company 

5,  Mary  Pool  W-2 

6,  Spencer 

7  Roane  WV 

8,  ,4  million  cubic  feet 

9,  September  2",  19"9 

10,  Consolidated  Gas  Supply 
1   79-220094 

2,  47-087-02453 

3,  108 

4,  Pennzoil  Companv 

5,  W' S  Craig  =11 

6,  Spencer 

7  Roane  WV 

8,  .6  million  cubic  feet 

9  September  2",  1979 

10,  Consolidated  Gas  Supply 

1.  79-22095 

2. 47-087-02453 

3  108 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


Corp 


4,  Pennzoil  Company 

5,  WS  Craig  =11 

6,  Spencer 

7,  Roane  WV  jj 

8,  .6  million  cubic  feet  " 

9,  September  2".  1979 

10,  Consolidated  Gas  Supply  Corp 
1.  79-22096 

47-087-02452 

108 

Pennzoil  Companv 

W  S  Craig  =9 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet  I 

9.  September  2",  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22097 

47-087-02451  l| 

108  denied 

Pennzoil  Company 

W  S  Craig  =3 

Spencer 

Roane  WV 

.0  million  cubic  feet 

September  27,  1979 


10.  Consolidated  Gas  Supply  Corp 


!l 


1,  79-22098 

2,  47-087-02454 

3,  108  denied 

4,  Pennzoil  Companv 

5,  W  S  Craig  =13 

6,  Spencer 

7,  Roane  WV 

8,  .0  million  cubic  feet 

9,  September  27,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-22099 

2,  47-087,02743 

3,  108  denied  ||      . 

4,  Pennzoil  Company 

5,  David  Simmons  =2 

6,  Smithfield 

7,  Roane  WV 

8,  ,0  million  cubic  feet 

9,  September  28,  1979 

10,  Consolidated  Gas  Supply  Corp 
1,  79-22100 

47-087-02714  l| 

108  denied 
Pennzoil  Company 
Elkhanah  Smith  =1 
Smithfield  District 


7,  Roane  WV 

8,  ,0  million  cubic  feet 
9  September  28,  19~9 

10,  Consolidated  Gas  Supply  Corp 

1,  79-22101 

2  47-087-02"06  11 

3,  108  denied  " 

4,  Pennzoil  Company 
A  P  Sinnett  =4  i 
Smithfield                            II 
Roane  WV 
,0  million  cubic  feet 
September  2",  1979 

10,  Consolidated  Gas  Supply  Corp 
1,  79-22102 

47-087-02581  j 

108  denied  R 

Pennzoil  Company 

SBKincaid=8 

Smithfield 

7,  Roane  WV 

8,  ,0  million  cubic  feet 
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9  September  28,  1979 

10,  Consolidated  Gas  Supp'\  Corp 

1.  79-22103 

2.  4^-087-02580 

3  108  denied 

4  Pennzoll  Company 
.T  S  B  K'incaid  —5 

6.  Smithfield 

7,  Roane  WV 

8  .0  million  cubic  feet 

9  Septem.ber  28,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  ~9-22104 

2  4^-087-02579 
:i  103  denied 

4  Pfnnzoil  Company 
5,  S  B  Kincaid  =4 
6  SfT-;:thfiel-d 

7,  Roane  VVV 

B,  0  m:l!ion  cubic  feet 

9  September  28.  19~9 

10  Consolidated  Gas  SuppK  Corp 

1,  79-22105 

2.  47-087-02577 

3  108  denied 

4  Pennzoil  Company 

5  S  B  Kincaid  -2 
b  Smithfield 

-  Roane  WV 

8  -0  million  cubic  feet 

9  September  28.  IPT'g 

U).  Consolidated  G,is  Supply  Corp 

1  79-22106 

2  4''-08''-02537 

3-  108  denied 

4  PfP.nzoil  Company 

5  E  S  Fisher  -14 

6  Smithfield 

7  Roane  WV 

8  -0  million  cubic  feet 

9  September  27.  19"9 

10  Consolidated  G.is  Supply  Corp 

1  79-22107 

2.  47-087-02435 

3.  108  denied 

4-  Pennzoil  Company 

5  E  S  Fisher  =5 

6  Smithfield 
'  Roane  WV 

8.  .0  million  cubic  feet 

9  September  27,  1979 

10  Consolidated  Gas  Supply  Corp 
i,  79-22108 

2.  4"-087-02533 

3.  108  denied 

4.  Pennzoil  Comp.iny 

5.  ES  Fisher  =1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27,  1979 

10  Consolidated  Gas  Supply  Corp 
1-  79-22109 

2  47-087-02744 

3  108  denied 

4  Pennzoil  Company 

5.  D.ivid  Simmons  =5 

6.  Smithfield 

7  Roane  WV 

6    0  n'.iUion  cubic  feet 
9  September  27.  1979 

10.  Consolidated  Gas  Supply  Corp 

1  79-22110 

2  47-087-02083 


3.  108  denied 

4  Pennzoil  Company 

5.  C  B  Chambers  =6 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22111 

2.  47-087-02437 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  =16 
.  6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27.  1979 

10.  Consolidated  Gas  Supply  Corp 
t.  79-22112  ■ 

2.  47-087-02436 
3. 108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  #5 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22113 

2.  47-087-02508 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  W  Edgfll  #1 

6.  Smithfieli 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22114 

2.  47-087-02438 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  =17 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  27,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22115 

2.  47-087-02526 

3.  108  denied 

4.  Pennzoil  Company 

5.  C  B  Ferrell  #5 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  27,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22116 

2.  47-087-02524 

3.  108  denied 

4.  Pennzoil  Company 

5.  C  B  Ferrell  »1 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  27. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22128 

2.  47-087-00018 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  =6 

6.  Smithfield 

7.  Roane,  VtfV 


II 
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8.   0  million  cubic  feet 

9  September  28,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-22129 

2.  47-087-00017 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Firs  =15 

6.  Smithfield 

7.  Roane.  WV 

8.  ,e  million  cubic  feet 

9.  September  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-22130 

2.  47-087-00070 

3.  108  denied 

4.  Pennzoil  Company  • 

5.  David  Simmons  =17 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10  Consolidated  Gas  Supply  Corp 
1.79-22131 

2.  4"-08~-00078 

3.  108  denied 

4.  Pennzoil  Company 

5.  Da\  id  Simmons  =14 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-22132 

2.  47-087-00077 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  =3 

6.  Smithfield 

7.  Roane.  WV 

8.  ,0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22133 

2.  47-08^-00074  " 

3.  108  denied 

4.  Pennzoil  Company 

5.  Chambers  Hrs  -12 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22134 

2.  47-08'-00091 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  P  Sinnett  =2 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  Septem.ber  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22135 

2.  47-087-00101 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  P  Sinnett  =6 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 
9  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22136 


2.47-087-00110 

3.  108  denied 

4.  Pennzoil  Company 

5.  ES  Fisher  =3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22137 

2.  47-087-00041 
3.108 

4.  Pennzoil  Company 

5.  SB  Kincaid  *1 

6.  Smithfield 

7.  Roane,  W^V 

8.  .0  million  cubic  feet 
9  September  28.  19"9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22138 

2. 47-087-00039 

3.  108 

4.  Pennzoil  Company 

5.  Lucy  J  Webb  =8 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  28.  19''9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22139 

2.  47-087-00033 

3.  108 

4.  Pennzoil  Company 

5.  J  G  Greathouse  =1 

6.  Spencer 

7.  Roane.  WV 

8.  .0  million  cubic  feel 

9.  September  28.  1979 

10.  Consolidated  Cias  Supply  Corp 

1.  79-22140 

2.  47-087-00027 
3.108 

4.  Pennzoil  Com.pany 

5.  Asburv  Lewis  =2 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28,  19~9 

10.  Consolid.iied  Gas  Supply  Corp 

1.  79-22141 

2.  47-087-00021 

3.  108 

4.  Pennzoil  Company 

5.  CC  Short  =2 

6.  Spencer 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22142 

2.  47-087-00003 

3.  108 

4.  Pennzoil  Company 

5.  Lucy  I  Webb  =9 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22143 

2.  47-087-00010 

3.  108  denied 

4.  Pennzoil  Company 

5.  David  Simmons  =24 

6.  Smithfield 


7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22144 

2.  47-087-00969 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =W-1 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22145 

2.  47-087-00965 

3.  108 

4.  Pennzoil  Company 

5.  S  ]  Chambers  =3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  26.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22146 

2.  47-087-00970 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =W-2 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28.  19"9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22147 

2.  47-08"-00971 
3   108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =W-3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  m.illion  cubic  feet 
9  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22148 

2.  47-087-00978 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =W-i 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28,  19"9 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22149 

2.  47-08''-00913 
3   108 

4.  Pennzoil  Company 

5.  Chambers  Hrs  =21 

6.  Smithfield 

7.  Roane  WV 

8  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22150 

2.  47-08"-00963 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =7 

6.  Smithfield 

7.  Roane.  WV 

8.  ,0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22151 


I 


2, 
3, 
4. 
5. 
6. 

8. 


2.  47-087-00894 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  =5 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet  II 

9.  September  28.  1979  " 

10.  Consolidated  Gas  Supply  Corp 
1,  79-22152 

47-087-01068 

108 

Pennzoil  Company 

Wm  Kaufman  =W-20 

Smithfield 

Roane.  WV 

.0  million  cubic  feet 

9,  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22153 

47-087-01075  ii 

108  H 

Pennzoil  Company 

Chambers  Hrs  =22 

Smithfield 

Roane.  WV  j 

,0  million  cubic  feet  B 

9.  September  28.  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-22154 

2,  47-087-O10"6 

3,  108 

4,  Pennzoil  Company 

5,  Chambers  Hrs  =23 

6,  Smithfield 

7,  Roane  WV 
6.  .0  million  cubic  feet 

9,  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22155 

2.  47-087-01872 

3.  108 

4.  Pennzoil  Company 

5.  }  A  Harris  =16 

6.  Sm.ithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22156 

2,  47-08"-O1744 

3  108 

4  Pennzoil  Company 
Lucy  I  Webb  =lo' 
Smithfield 
Roane  WV 
.0  million  cubic  feet 
September  28,  19:'9 

10  Consolidated  Gas  Supply  Corp 

1.  79-22157 

2.  47-087-01094 

3,  108 

4,  Pennzoil  Company 

5  S  ]  Chambers  =4 

6,  Smithfield 

7,  Roane  WV 

8,  .0  million  cubic  feet 

9,  September  28,  19"9 

10,  Consolidated  Gas  Supply  Corp 

1.  79-22158 

2.  47-087-01095 

3.  108 

4.  Pennzoil  Company 

5.  Asburv  Lewis  =6 

6.  Smithfield 


^^ 


IJ 
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7.  Roane  VVV 

8  ,0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-22159 

2.  47-087-01096 
3.106 

4.  Pennzoil  Company 

5.  Asbury  Lewis  -7 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22160 

2.  47-087-00909 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  *8 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1,79-22161 

2.  47-087-00881 

3.  108 

4.  Pennzoil  Company 
5  Asbury  Lewis  **4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22162 

2.  47-087-00204 

3.  108 

4.  Pennzoil  Company 

5.  E  S  Fisher  *15 

6.  Smithfield 
7  Roane  WV 

8.  0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22163 

2.  47-087-00119 
3   108 

4.  Pennzoil  Company 
5  C  B  Ferrell  ^2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22164 

2  47-087-00889 

3.  108  denied 

4.  Pennzoil  Company 

5  David  Simmons  -26 

6  Smithfield 

7,  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10,  Consolidated  Gas  Supply  Corp 

1,  79-22165 

2,  47-087-00198 

3  108  denied 

4.  Pennzoil  Company 

5  A  P  Sinnett  «^3 

6  Smithfield 

7  Roane  WV 

8  .0  million  cubic  feet 

9  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 
1   79-22166 


2.  47-087-00197 

3.  108  denied 

4.  Pennzoil  Company 

5.  E  S  Fisher  *-2 

6.  Smithfield 
7  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22167 

2.  47-087-00109 

3.  108  denied 

4.  Pennzoil  Company 

5.  A  P  Sinnett  «1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp 

1,79-22168 
,  2.  47-087-00108 
'  3.  108 

4.  Pennzoil  Company 

5  S  B  Kincaid  -6 

6.  Smithfield 

7.  Roane  WV  ? 

8.  .0  million  cubic  feet 

9.  September  29,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22169 

2.  47-087-00092 

3.  108 

4.  Pennzoil  Company 

5.  Lucy  f  Webb  -=5 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22170 

2.  47-087-00114 
3.108 

4.  Pennzoil  Company 

5.  Jackson  Long  -2 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22171 

2.  47-087-00093 
3.108 

4.  Pennzoil  Company 

5.  C  B  Chambers  #1 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22172 

2.  47-087-00103 
3.108 

4.  Pennzoil  Company 

5.  Cynthia  Douglas  *4 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22173 

2.  47-087-00106 

3.  108 

4.  Pennzoil  Company 

5.  P  A  Bays  i^G 

6.  Smithfield 


7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22174 

2.  47-087-00650 
3.108 

4.  Pennzoil  Company 

5.  C  B  Chantbers  *S 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22175 

2.  47-087-01055 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  #W-18 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Coq3 

1.  79-22176 

2.  47-087-00993 

3.  108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  #W-11 
6  Smithfield 

7.  Roane  WV 

8  .0  million  cubic  feet 

9.  September  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22177 

2.  47-087-00992 

3  108 

4  Pennzoil  Company 

5.  Wm  Kaufman  #W-10 
6  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22178 

2  47-087-00991 

3  108 

4  Pennzoil  Company 

5.  Wm  Kaufman  #9 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9  September  28,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-22179 

2.  47-087-01026 

3.  108 

4.  Pennzoil  Company 

5.  Asbury  Lewis  *5 

6.  SmitWield 

7.  Roane  WV 

8  .0  million  cubic  feet 

9.  September  28,  1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-22180 

2.  47-087-00988 

3  108 

4  Pennzoil  Company 

5,  Wm  Kaufman  #W-8 

6,  Smithfield 

7,  Roane  WV 

8  .0  million  cubic  feet 

9  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-22181 


2.  47-087-00987 
3.108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  #W-6 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28. 1979 

.  10.  Consolidated  Gas  Supply  Corp 

1.  79-22182 

2.  47-087-00984 
3.108 

4.  Pennzoil  Company 

5.  Wm  Kaufman  «W-5 

6.  SmithHeld 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7&-22183 

2.  47-087-00004 
3.108 

4.  Pennzoil  Company 

5.  Cynthia  Douglas  w^3 

6.  Smithfield 

7.  Roane  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Co,'p 

1.  79-22184 

2. 47-087-00089 

3.  108 

4.  Pennzoil  Company 

5.  Smith-Chambers  ^\ 

6.  Smithfield  District 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-22185 

2.  47-087-00071 

3.  108 

4.  Pennzoil  Company 

5.  A.  W.  Edgell  »3 

6.  Smithfield 

7.  Roane.  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-22188 

2.  47-039-01174 

3.  108 

4.  Ray  Resources  Div  of  FDOC 

5.  H.  G.  Young  =1  [159] 

6.  Big  Sandy 

7  Kanawha,  WV 

8.  .0  million  cubic  feet 

9.  September  28,  1979 

10.  Pennzoil  United 
1.79-22187 

2.  47-067-00011 

3.  108 

4.  Pennzoil  Company 

5.  ].  A.  Harris  -6 

6.  Smithfield 

7.  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  SuppU  Corp. 
1.  79-22188 

2  47-087-00019 

3.  lOS 

4.  Pennzoil  Company 

5.  J.  A.  Harris  «14 
6  Smithfield 


7.  Roane,  WV 

8  .0  million  cubic  feet 

9.  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-22189 

2.  47-087-00220 

3.  108 

4.  Pennzoil  Company 
5  E.  S.  Fisher  »B 

6,  Smithfield 

7,  Roane,  WV 

8,  .0  million  cubic  feet 

9,  September  28,  1979 

10,  Consolidated  Gas  Supply  Corp. 
1.  79-22190 

2  47-087-00048 
3.108 

4.  Pennzoil  Company 
5  ).  H.  Bays  »1 

6,  Smithfield 

7,  Roane,  WV 

8,  .0  million  cubic  feet 

9,  September  28.  1979 

10,  Consolidated  Gas  Supply  Corp. 

1.  79-22191 

2.  47-087-00045 

3.  108 

4  Pennzoil  Company 

5.  Carr  N'ichols  »\ 

6.  Smithfield 

7.  Roane.  WV 

6,  .0  million  cubic  feet 

9  September  28, 1979 

10.  Consolidated  Gas  Supply  Corp, 

1  79-22192 

2.  47-087-00049 

3  108 

4  Pennzoil  Company 

5.  O.  V.  McKnown  ?r2 

6.  Spencer 

7  Roane,  wry 

B  .0  million  cubic  feet 

9  September  28.  1979 

10  Consolidated  Gas  Supply  Corp 

1  79-22193 

2.  47-087-00050 

3.  108 

4  Pennzoil  Company 

5  C  C.  Short  »4 

6  Spencer 

7  Roane.  WV 

8  ,0  million  cubic  feet 

9  September  28,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-22194 

2  47-087-00051 

3  108 

4  Pennzoil  Company 

5.  J.  G  Greathouse  —4 

6.  Spencer 

7.  Roane,  WV 

8  .0  million  cubic  feet 
9.  September  28,  1979 

10  Consolidated  Gas  Supply  Corp 
1   79-22195 

2.  47-087-00052 
3  108 

4.  Pennzoil  Company 

5  }.  H.  Starr  »5 
6.  Smithfield 

7  Roane,  WV 

8  .0  million  cubic  feet 

9  September  28,  1979 

10  Consolidated  Gas  Supply  Corp 
1.79-22196 


2  47-087-00063  ' 

3  108 

4  Pennzoil  Company 

5.  C.  H  McGraw#3 

6.  Smithfield 

7  Roane.  WV 

8,  .0  million  cubic  feet 

9  September  28,  1979 

10  Consolidated  Gas  Supply  Coq). 

1  79-22197 

2  47-087-01077 

3  108  denied 

4,  Pennzoil  Company 

5,  David  Simmons  *28 
6  Smithfield 

7.  Roane,  WV 

8  .0  million  cubic  feet 

9,  September  28.  1979 

10  Consolidated  Gas  Supply  Coq>. 

1  7a-22198 

2  47-087-01120 

3  108  denied  jj 

4  Pennzoil  Company 

5  S,  I  Chambers  5» 

6  Smithfield 
-.  Roane.  WV 

8  .0  million  cubic  feet 

9  September  2&,  1979 

10,  Consolidated  Gas  Supply  Corp. 

1.  79-22199 

2.  47-087-01056 
3  108 

4,  Pennzoil  Company 

5  Wm,  Kaufman  »W-19 

6  Smithfield 
Roane.  WV 
.0  million  cubic  feet 
September  28,  1979 

10  Consolidated  Gas  Supply  Corp. 
1   79-22200 

2.  47-087-01004  11 

3  108  I 

4  Pennzoil  Company 

5  Wm  Kaufman  -W-15 

6,  Smithfield 

-  Roane.  WV 

8  .0  million  cubic  feet 

9  September  28,  1979 

10  Consolidated  Cm  Supply  Corp. 

1  "9-22201 

2  4--087-00996  i 

3  108  II 

4  Pennzoil  Company 

5  Wm,  Kaufman  =W-14 

6  Smithfield 

"  Roane,  WV 

8.  .0  million  cubic  feet 

9.  September  2a  1979 

10  Consolidated  Gas  Supply  Corp. 
1   79-22202 

:  4--087-00994  11 

J   108 

4  Pennzoil  Company 

5  Wm  Kaufman  « VV-12 

6  Smithfield 

"  Roane.  WV 

8  0  million  cubic  feet 

9  September  26.  1979 

10  Consolidated  Gas  Supply  Corp. 

1  79-22203 

2  47-087-01053 

3  108 

4  Pennzoil  Company 

5  Wm.  Kaufman  »-W-17 

6  Smithfield 
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r.  Roane.  WV 

a.  .0  million  cubic  feet 

9.  September  28.  1979 

10,  Consoliddted  Gas  Supply  Corp. 

1.  79-22204 

2.  47-087-01032 

3.  108 

4.  Pennzoii  Company 

5.  Wm.  Kaufman  ^VV-IG 
^.  SmithfielJ 

7,  Roane.  U'V 

8.  .0  million  cubic  feet 
9  September  28.  1979 

10.  Consolidated  Gas  Supply  Corp. 

1 .  "9-22205 

2.  47-087-01087 

3.  108  denied 

4.  Pennzoi!  Com.pany 

5   David  Simmons  =29 

6.  Smithfield 

:•  Roane.  WV 

8  ,0  million  cubic  feet 

9.  September  28.  1979 

10-  Consolidated  Gas  Supply  Corp. 

U.S.  Geological  Survey,  Metairie.  La. 

1.  Control  .\umber  IKF.RC/State) 

2.  API  well  number 

3,  Section  of  NGPA 

4,  Operator 

5  Well  name 

fa  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 
8-  Estimated  annual  volume 

9  Date  received  at  FERC 

10  Purchaser(s) 

1.  "9-22253  .'G  8-13 

2.  42-711-40215-01  Si -0 

3.  102  denied 

4  C.N'G  producing  company 

5  .-\-10 

6  V\  est  Cameron 
7.  633 

6  3"93.0  million  cubic  feet 
9  September  28.  1979 

10,  Consolidated  Gas  Supply  Corp. 

U.S.  Geological  Survey,  Albuquerque,  N. 
Mex. 

1  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of . NGPA 

4  Operator 

5  Well  name  i 

6  Field  or  OCS  area  name  ' 
".  County.  State  or  block  No. 

8  Estimated  Annua!  Volume 

9  Date  Received  at  FERC 

10  Purchaser(s) 

1.  79-22206/CO.'\-2fiH0-79 

2  05-O6"-i)5351-OO0(>-0 

3.  UjH 

4.  National  Coop  Refinery  Assoc 

5.  Southern  L'TE  (,S04)  =1-21 

6.  Ignacio-Glanco 

7.  La  Plata  CO 

8  14.0  million  cubic  feel 

9  September  28.  1979 

10  El  Paso  Natural  Gas  Co 

1.  79-22235/COA-2679-79 

2  05-067-O5352-<XTO0-0 

3  108 

4  .National  Coop  Refineiv  .Association 

5  Southern  L'TE  |504)  2-21. X 


6.  Ignacio-Blanco 

7.  La  Plata  CO 

8.  3.0  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22252/COA-2678-79 

2.  05-O67-05571-O00O-O 
3.108 

4.  National  Coop  Refinery  Assoc 

5.  Southern  UTE  (503)  «l-35 

6.  Ignacio-Blanco 

7.  LaPlata  CO 

8.  12.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-22207/.NM  2682-79-79 

2.  30-015-22085-0000-0 
3.103 

4.  HNG  Oil  Company 

5.  Grynberg  Fed  Com  11  -1 

6.  White  City  Penn 

7.  Eddy  NM 

8.  388.0  million  cubic  feet 

9.  September  28.  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  79-22208/ NM-2683-79 

2.  30-O39-21723-0OOO-O 
3.103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  44-A 

6.  Blanco  Mesaverde  P^-30N-7W 

7.  Rio  Arriba  NM 

8.  300.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  PasQ  Natural  Gas  Company 

1.  79-22209 /NM-26e4-79 

2.  30-039-21725-0000-0 
3.103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  101-A 

6.  Blanco  Mesaverde  J-10-30N-7W 

7.  Rio  Arriba  County  NM 

8.  250.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22210/ NM-2685-79 

2.  30-039-21736-0000-0 

3.  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  102-A 

6.  Blanco  Mesaverde  F-3-30N-7W 

7.  Rio  Arriba  NM 

8.  250.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22211/NM-2686-79 

2.  30-039-21695-0000-0 

3.  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  17-A 

6.  Blanco  Mesaverde  9-30N-7W 

7.  Rio  Arriba  NM 

8.  300.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-2221 2/ NM-2687-79 

2.  30-039-21697-0000-0 

3.  103 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  No.  24-A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  250.0  million  cubic  feet 

9.  September  28, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-2221 3 /NM-2689-79 

2.  30-045-22031-0000-0 

3.  103 

4.  Union  Oil  Company  of  Calif 

5.  Navajo  =4X-Ll9 

6.  Basin  Dakota 

7.  San  Juan  N.M 

8.  240  0  million  cubic  feet 

9.  September  28.  1979 

10.  Northwest  Pipeline  Corp 

1.  79-22214/.NM  2714-79 

2.  30-045-23019-0000-0 

3.  103 

4.  Dietrich  Exploration  Company  Inc 

5.  Federal  27-6 

6.  Waw  pictured  cliffs 

7.  San  Juan  NM 

8.  65.0  million  cubic  feel 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22215/NM-2716-7g 

2.  30-045-23012-0000-0 

3.  103 

4.  Dietrich  Exploration  Company  Inc 

5.  Federal  27-7 

6.  Waw^  pictured  cliffs 

7.  San  Juan  County  NM 

8.  66.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-22216/NM-2,S46-79 

2.  30-005-60491-0000-0 

3.  103 

4.  Comanche  Oil  &  Gas  Company 

5.  Federal  14  .No.  1— NM  16099 

6.  Sams  Ranch  Area 

7.  Chaves  NM 

8.  65.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22217/NM-2645-79 

2.  30-145-22477-0000-0 
3.103 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  ~2 

6.  Nipp  pictured  cliffs 

7.  San  Juan  NM 

8.  23.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas.  Natural  Gas  Pipeline 
Co  of  Amer 

1.  79-22218/NM-2646-79 

2.  30-045-22476-0000-0 

3.  103 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  =5 

6.  Nipp  pictured  cliffs 

7.  San  Juan  .NM 

8.  37.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas,  Natural  Gas  Pipeline 
Co  of  Amer 

1.  79-22219/NM-2647-79 

2.  30-045-22478-0000-0 

3.  103 

4.  Dome  Petroleum  Corp 

5.  Frew  Federal  -3 

6.  Nipp  pictured  cliffs 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas,  Natural  Gas  Pipeline 
Co  of  Amer 

1.  79-22220/ NM-2648-79-1 

2.  30-025-25666-0000-0 
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3  103 

4.  Martindale  Petroleum  Corporation 

5.  Deck  Federal  »2 

6.  Drinkard 

7.  Lea  NM 

8.  92.3  million  cubic  feet 

9.  September  28,  1979 
10  Getty  Oil  Company 

1.  7^-22221 /NM-2648-79-2 

2  30-025-25665-0000-0 

3  103 

4.  Martindale  Petroleum  Corporation 

5  Deck  Federal  *1 

6  Drinkard 

7.  Lea  NM 

8.  39.6  million  cubic  feet 

9.  September  28,  1979 
10  Getty  Oil  Company 

1.  79-22222/NM-2648-79-3 

2.  30-025-255O5-OOOO-0 
3.103 

4.  Martindale  Petroleum  Corporation 

5.  Pancana  Federal  ^2 

6.  Drinkard 

7.  Lea  NM 

8.  15.4  million  cubic  feet 

9.  September  28,  1979 

10.  Getty  Oil  Company 

1  79-22223 /NM  2649-79 
2.  30-039-00000-0000-0 

3  108 

4.  Adobe  Oil  &  Gas  Corp 

5.  Scott  Federal  mi 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8  12.9  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.79-22224/NM  2650-79 
2.  30-039-00000-0000-0 
3.108 

4.  Adobe  Oil  &  Gas  Corp 

5.  Scott  Federal  B-1 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8  12.3  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  7&-22225/,NM  2651-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Adobe  Oil  &  Gas  Corp 

5.  Scott  Federal  C-1 

6.  South  Blanco  PC 

7.  Rio  Arriba  NM 

8. 17.7  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22226/NM  2652-79 

2.  30-039-00000-0000-0 
3.108 

4.  Adobe  Oil  &  Gas  Corp 

5.  Scott  Federal  D-1 

6  South  Blanco  PC 
7.  Rio  Arriba  NM 

8  16.5  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22227/NM-2653-79-A 

2.  30-039-21515-0000-0 

3.  103 

4  Supron  Energy  Corporation 

5  Jlcarilla  E  No.  12 

6.  Tapacito  PC  Blanco  MV 

7  Rio  Arriba  NM 


8  90.0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  New  Mexico 

1  79-22228/NM-^2654-79 

2  30-039-21547-000O-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  E  No.  14 

6  Tapacito  pictured  cliffs 

7  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28.  1979 

10.  Gas  Company  of  New  Mexico 

1  79-22229/ NM-2655-7&-79 

2  30-039-21773-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  E  No.  15 

6  Basin  Dakota 

7  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10.  Gas  Company  of  .New  Mexico 

1.  79-22230/NM-2657-79 

2  30-039-21509-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  K  No.  19 

6  South  Blanco  pictured  cliffs 

7  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10.  Gas  Company  of  .New  Mexico 

1.  79-22231 /NM-265&-79 

2.  30-039-21520-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  C  No' 2-R 

6  Tapacito  pictured  cliffs 

7  Rio  Arriba,  NM 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  New  Mexico 

1  79-22232 /NM  2659-79 

2  30-039-21519-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  jicarilla  B  No.  10 

6  Tapacito  pictured  cliffs 

7  Rio  Arriba  N'M 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1  79-22233 /NM-2660-79 

2  30-039-21779-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  G  No  10-A 

6  Blanco  Mesaverde 

7  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  .New  Mexico 

1  79-22234 /NTi^-2661 -79 

2  30-039-21778-0000-0 

3  103 

4  Supron  Energy  Corporation 

5  Jicarilla  G  No  4-A 

6  Blanco  Mesaverde 

7  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  New  Mexico 
1   79-22236/.NM-2662-79 


30-039-21 780-0000-0 
103 


Supron  Energy  Corporation 

Jicarilla  )  No  15 

South  Blanco  Pictured  Qiffi 

Rio  Arriba  N'M 

8  70,0  million  cubic  feet 

9  September  2ik  1979 

10  Gas  Company  of  New  Mexico 

1  "9-22237/NM-2663-79 

2  30-039-21771-0000-0 

3  103 

4  Supron  Ener^  Corporation 
5,  jicarilla  D  No  ll-A 

6  Blanco  Mesaverde 
"Rio  Arriba  N'M 

8  70.0  million  cubic  feet 

9  September  28. 1979 

10  Gas  Company  of  New  Mexico 

1  "9-22239/NTk1-2865-79 

2  30-039-21772-0000-0 
3,  103 

4  Supron  Enei^gy  Corporation 
5,  Jicarilla  A  No  21    ■ 
6  Tapacito  Pictured  Cliffs 
7,  Rio  Arriba  NM 

8  70.0  million  cubic  feet 

9  September  28, 1979 

10  Gas  Company  of  New  Mexico 

1  -9-22240/NM-2e6&-79-A 

2  30-039-21514-0000-0 

3  103 

4  Supron  Energ>'  Corporation 

5  Jicarilla  H  No  9 

6  Tapacito  PC  &  Blanco  MV 
"  Rio  Arriba  NM 

8  90.0  million  cubic  feet 

9  September  28, 1979 

10  Gas  Company  of  New  Mexico 

1  79-22241 /NM-2667-79 

2  30-03&-21776-O00O-0 

3  103 

4  Supron  Energj'  Corporation 

5  Jicarilla  A  No  20 

6  Tapacito  Pictured  Cliffs 

7  Rio  Arriba  N'M 

8  70  0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  New  Mexico 

1,  79-22242/NM-2668-79-A 

2  30-039-21516-0000-0 

3  103 

4  Supron  Elnefgy  Corporation 
5,  Jicarilla  B  No  8 

6  Tapacito  PC  &  Blanco  MV 
",  Rio  Arriba  NM 

8  90,0  million  cubic  feet 

9  September  28,  1979 

10  Gas  Company  of  New  .Mexico 

1  "9-22243/NM-2669-79 

2  30-039-21517-0000-0 
3,  103 

4  Supron  Elnergy  Corporation 

5  Jicarilla  B  No  9 

6  Bianco  Mesaverde 
-  Rio  Arriba  NM 

8  70  0  million  cubic  feet 

9  September  28. 1979 

10  Gas  Company  of  New  Mexico 

1  "9-22244 /NM-2670-79 

2  30-039-21696-0000-0 

3  103 

4  Blackwood  &  Nichols  Co  Ltd ', 

5  .Northeast  Blanco  Unit  27-A 

6  Bi.tnco  Mesaverde 


6i4n 


I 
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-.  Rio  .-Xrrib.H  .\'M 

8.  500  0  million  cubic  feel 

9.  Septe-nberia.  1979 

10.  E\  Priso  \dtural  Gas  Conipuny 

1.  79-22J4.t/.\M-26-I--9-.A 

2.  3()-OJ9-:  1722-0000-0 

3.  103 

4.  Blackwood  &  \ichols  Co  Ltd 

5.  Northeast  Blanco  Unit  16-A 
6  Blanco  MesHverde 

".  Rio  Arriba  NM 

8,  300  0  million  cubic  feet 

9.  September  28.  1979 

10  EI  Paso  Natural  Gas  Company 

1.  79-22240 '.\'M-2f)72-79 

2.  30-039-2  lt)9iM)000-0 
3.103 

4.  Blac.kivuod  S,  N'ichois  Co  Ltd 

5.  Northeast  Blanco  Unit  18-A 

6.  Blanco  Mesa\erde  E-9-3n,\-7VV 

7.  Rio  Arriba  .\M 

8.  300.0  million  ci;bic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22247/NM-2673-79 

2.  30-045-23090-0000-0 

3.  103 

4.  Blackwood  S  Nichols  Co  Ltd 

5.  .Northeast  Blanco  Unit  43-A 

6.  Blanco  Mesaverde  C-11-31N-7W 

7.  San  Juan  NM 

8.  250.0  million  cubn:  feet 

9.  September  28.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-22248/NM-26-4-79 

2.  30-045-22891-^)000-0 

3.  103 

4.  Blackwood  &  .Nichols  Co  Ltd 

5.  .Northeast  Blanco  Unit  103-A 

6.  Blanco  Mesaverde  E-24-3t).N-8V^ 

7.  San  Juan  NM 

8.  175.0  million  cubic  feet 

9.  September  28.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-22249 /.N'M-2675-79 

2.  30-045-23089-0000-0 

3.  103 

4  Blackwood  Si  Nichols  Co  Ltd 

5.  .Northeast  Blanco  Unit  No  64 

6.  Blanco  .Mesaverde  .M-10-31.N-7W 

7.  San  luan  .NM 

8.  3000  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22250/NM-2676-79 

2.  30-04,5-22887-0000-0 

3.  103 

4.  Blarknood  &  Nichols  Co  Ltd 

5.  Norihr-ast  Blanco  Unit  23-A 

6.  Blanco  Mesaverde 

7.  San  fuan  NM 

8.  250.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1    79-22251 /NM-2(i77-79 

2,  30-045-22292-0000-0 

3,  103 

4  Blackwood  &  Nichols  Co  Ltd 

5.  .Northeast  Blanco  Unit  66-A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  350.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-22258/NM-2754-79 


2.  30-039-0680O-O0O(W) 

3.  108 

4.  Caulkins  Oil  Company 

5.  Breech  F  25 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 13.9  million  cubic  feel 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22259/NM-2746-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Caulkins  Oil  Company 

5.  Breech  A  182 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8. 15.1  million  cubic  feel 

9.  September  28,  1979 

10.  Gas  Company  p^ew  Mexico 

1.  79-22260/NM-2745-79 

2.  30-039-06577-0000-0 

3.  108 

4.  Caulkins  Oil  Company 

5.  Breech  A  183 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  9.5  million  cubic  feel 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22261 /NM-2750-79 

2.  30-039-06586-0000-0 
3.108 

4.  Caulkins  Oil  Company 

5.  B.'-eech  C  189 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  10.9  million  cubic  feef 

9.  September  28, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22262 /N.M-2749-79 

2.  30-039-06563-0000-0 

3.  108 

4.  Caulkins  Oil  Company 

5.  Breech  A  173 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 18.5  million  cubic  feet 

9.  September  28, 1979 

10.  Gas  Company  of  New  Mexico 
1.  79-22263/NM-2743-79 

2. 30-039-06590-0000-0 

3.  108 

4.  Caulkins  Oil  Company 

5.  Breech  A  157 

6.  Undesignated  Gallup 

7.  Rio  Arriba  NM 

8.  4.4  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22264/NM-2741-79 

2.  30-039-60060-0000-0  „ 

3.  108  >,^^ 

4.  Caulkins  Oil  Company       >». 

5.  Breech  A  133 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  6.9  milhon  cubic  feet 

9.  September  28, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22265/NM-2733-79 

2.  30-045-06832-0000-0 
3.108 

4.  Depco  Inc 

5.  Hancock  No  9 

6.  West  Kutz  {Picture  Cliffs) 


7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  September  28.  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22266 /'.NM-2731-79 

2.  30-045-06833-0000-0 

3.  108 

4.  Depco  Inc 

5.  Hancock  No  3 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan  K\\ 

8.  10.0  mil.   in  cubic  feet 

9.  September  28.  1979 

10.  Gas  Company  of  .New  Mexico 

1.  79-22267/N.M-2730-79 

2.  30-039-06688-O00O-0 
3.108 

4.  Depco  Inc 

5.  MklNol" 

6.  South  Blanco  (Mesa  Verde) 

7.  Rio  Arriba  .NM 

8.  1.0  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-2226fi/.NM-2729-79 

2.  30-045-06740-0000-0 

3.  108 

4.  Depco  Ire 

5.  Mudge  A  No  10 

6.  West  Kutz  (Picture  Cliffs) 

7.  San  Juan  .NM 

8.  1.0  million  cubic  feet 

9.  September  28.  1979 

10.  Gas  Company  of  New  Mexico 
1.  79-22269 /NM-2728-79 

2. 30-039-06759-0000-0 

3.  108 

4.  Depco  Inc 

5.  Miles  Federal  1-5 

6.  South  Blanco  (Dakota) 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 
'  9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

1.  79-22270/NM-2726-79 

2.  30-025-24974-0000-0 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Lusk  Deep  U-A13  Com 

6.  Lusk  Morrow 

7.  Lea  NM 

8.  5.0  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22271 /NM-2725-:'9 

2.  30-01 5-2220&-00OO-O 
3.103 

4.  Phillips  Petroleum  Company 

5.  Shug-A  No  1 

6.  Shugart  (Y-SR-Q-G) 

7.  Eddy.  NM 

8.  5.4  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22272/NM-2724-79 

2.  30-015-22221-0000-0 

3.  103 

4.  Phillips  Petroleum  Company 

5.  Shug-A  No  2 

6.  Shugart  (Y-SR-Q-G) 

7.  Eddy.  NM 

8.  3.1  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1.  7&-22273/NM-2723-79 
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2.  30-025-06164-0000-0 

3.  108 

4.  Phillips  Petroleum  Company 

5.  Mexico  No  2 

6.  Eunice  Monument  Grayburg-San  Andres 

7.  Lea,  NM 

8.  11.9  million  cubic  feet 

9.  September  28.  1979 

10.  Warren  Petroleum  Company 

1.  79-22274/NM-2721-79 

2.  30-025-02458-O0OO-0 
3.108 

4.  Phillips  Petroleum  Company 

5.  Cruces  No  2 

6.  Lynch  Yates  Seven  Rivers 

7.  Lea,  NM 

8. 1.9  million  cubic  feet 

9.  September  28, 1979 

10.  e1  Paso  Natural  Gas  Company 
1.  79-22275/NM-2727-79 
2.30-045-06650-0000-0 

3.108 

4.  Depco  Inc 

5.  Mudge  A  No  3 

6.  West  Kutz  [Picture  Cliffs) 

7.  San  Juan,  NM 

8. 1.0  million  cubic  feet 

9.  September  28.  19~9 

10,  Gas  Company  of  .New  .Mexico 

1.  79-22276/NM-271&-79 

2.  30-045-23013-0000-0 
3.103 

4.  Dietrich  Exploration  Company  Inc 

5.  Federal  »34-l 

6.  Waw  Pictured  Cliffs 

7.  San  Juan  County.  NM 

8.  47.0  million  cubic  feet 

9.  September  28.  1979 

10.  e1  Paso  Natural  Gas  Company 

1.  79-22277/NM-2581-79 

2.  30-039-21 44 l-OOOO-O 
3.103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  KD  No  3 

6.  Chacon  Dakota 

7.  Rio  Arriba,  NM 

8.  143.4  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22278/NM-2580-79 

2.  30-039-21705-0000-0 
3.103 

4.  Odessa  Natural  Corporation 
5  Jicarilla  JV  PC  102 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  43.3  million  cubic  feet 
9  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22279/NM-2579-79 

2.  30-039-21710-0000-0 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  PC  101 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  27.0  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22280/ NM-2578-79 

2.  30-039-21660-0000-0 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Arco  Little  Federal  No  29-2 

6.  Chacon  Dakota 


7.  Rio  Arriba,  NM 

8. 198.9  million  cubic  feet 

9.  September  28,  1979 

10.  e1  Paso  Natural  Gas  Company 

1.  79-22281 /NM-2577-79 

2.  30-043-20300-0000-0 
3.103 

4.  Odessa  Natural  Corporation 

5.  Chacon  Jicarilla  D-10 

6.  Chacon  Dakota 

7.  Sandoval  County,  NM 

8.  233.6  million  cubic  feel 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22282/NM-257fr-79 

2.  30-039-21535-0000-0 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Little  Federal  No  29-1 

6.  Chacon  Dakota 

7.  Rio  Arriba.  NM 

8.  219.0  milhon  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22283/NM-2575-79 

2.  30-043-20236-0000-0 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Chacon  Jicarilla  No  D-7 

6.  Chacon  Dakota 

7.  Sandoval,  NM 

8.  90.2  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22284/NM-2574-79 

2.  30-039-21 458-000O-0 

3.  103 

4  Odessa  .Natural  Corporation 

5  Jicarilla  JV  KD  No  5 

6.  Chacon  Dakota 

7.  Rio  Arriba,  NM 

8.  98.6  million  cubic  feet 

9.  September  28.  1979 

10  El  Paso  Natural  Gas  Company 

1.  79-22285 /N'M-2573-79 

2.  30-034-21706-0000-0 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  PC  108 

6  Ballard  Pictured  Cliffs 
7.  Rio  .Arriba,  .NM 

8  58  9  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22286/.NM-2572-79 

2.  30-039-21457-0000-0 

3.  103 

4  Odessa  .Natural  Corporation 

5.  Jicarilla  JV  KD  No  4 

6.  Chacon  Dakota 

7.  Rio  Arriba.  NM 

8.  363.9  million  cubic  feet 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22287/.NM-2571-79 

2.  30-043-20312-0000-0 
3  103 

4.  Odessa  Natural  Corporation 

5.  Chacon  Jicarilla  D-12 
6  Chacon  Dakota 

7.  Sandoval,  NM 

8.  116.8  million  cubic  feet 

9.  September  28.  1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-22288/ NM-2570-79 


2.  30-039-21443-0000-0 
3.103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  KD  No  2 

6.  Chacon  Dakota  . 

7.  Rio  Arriba.  NM 

8.  268.6  million  cubic  feet 

9.  September  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22289/NM-2569-79 

2.  30-039-21 536-0000-0 
3.103 

4.  Odessa  Natural  Corporation 

5.  Arco  Little  Federal  No  32-1 

6.  Chacon  Dakota 

7.  Rio  Arriba,  NM  tl 

8.  302.6  million  cubic  feel 

9.  September  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22290/ N'M-2564-79 

2.  30-039-00000-0000-0  '| 

3.  103 

4.  Odessa  Natural  Corporation 

5.  Jicarilla  JV  PC  104 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  N'M 
8, 102.6  million  cubic  feet 

9.  September  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-22238/NM-2664-79 

2.  30-039-21546-0000-0 
3.103 

4.  Supron  Energy  CorjJbration 

5.  Jicarilla  C  .No  5 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  .NM 

8.  70.0  million  cubic  feet 

9.  September  28,  1979 

10.  Gas  Company  of  New  Mexico 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426, 

Persons  objecting  to  any  of  these  final"  , 
determinations  may,  in  accordanceTiSrnh    ^^ 
18  CFR  275.203  and' 18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of      » 
publication  of  this  notice  in  the  Federal 
Register, 

Please  reference  the  FERC  control  J 

number  in  all  correspoiid«fice  related  IQ^^/ 
these  determination*.  -^^  ^ 

Kenneth  F,  Plumb, 
Secrelary: 

|FR  Doc  -9-3M2:  Filed  10-:*-7»  8.45  am| 
BlUJNa  CODE  MSO-OI-M 
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[No.  95] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

October  15,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-21452 

2.  47-039-02653 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamnr.d 

5.  Reamer  &  Brown  =463 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  8.0  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21453 

2.  47-039-02657 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  Littlepage  =454 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  12.1  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1  79-21454 

2.  47-039-02659 

3  108 

4  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =455 

6.  Elk 

7.  Kanawha  WV 

6.  7  3  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 
1.  79-21455 

2  47-039-02677 

3,  108 

4  Ray  Resources  Div  of  Fly  ing  Diamond 

5.  L'nion  Carbide  -444 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet  '' 
9  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-214,=i6 

2.  47-039-02686 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =494 

6.  Elk 

7.  Kanawha  WV 

B  14.5  million  cubic  feet  , 


9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21457 

2.  47-039-02684 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =456 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  14.5  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 

1.  79-21458 

2.  47-039-02678 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =447 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21459 

2.  47-039-02545 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  ^370 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  3.6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21460 

2.  47-039-025:'9 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  C  C  Lewis  =406 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  12.8  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  7&-21461 

2.  47-03&-O2577 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  ??407 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  8.6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21462 

2.  47-03&-02561 

3.  108 

4.  Ray  Resources  Diy  of  Flying  Diamond 

5.  James  Brown  =382 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  10.4  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 
1.  79-21463 

2. 47-039-02550 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  Littlepage  #379 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  7.3  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21464 

2.  47-105-00743 


3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Ray  McVey  »794 

6.  Reedv 

7.  Wirt  WV 

8.  3  6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21465 

2.  47-105-00751 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  McConaughey-Roberts  #808 

6.  Burning  Springs 

7.  Wirt  WV 

8.  15.0  million  cubic  feet 

9.  September  21.  1979 
10  Columbia  Gas  Trans 

1.  79-21466 

2.  47-105-00750 
3.103 

4.  Ray  Resources  Div  of  Flying  Diamond 
5  Harry  Belt  Unit  =814 

6.  Burning  Springs 

7.  Wirt  WV 

8.  4.8  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 

1.  79-21467 

2.  47-039-01233 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Falling  Rock  *157-(117) 

6.  Big  Sandy 

7.  Kanawha  WV 

8.  3.5  million  cubic  feel 

9.  September  21.  1979 

10.  Penzoil  United  Inc 

1.  79-21468 

2.  47-015-00982 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Frank  Mathenry  #465 

6.  Otter  Dist 

7.  Clay  WV 

8.  1.1  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21469 

2.  47-015-00846 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Nettie  Starcher  ifl  (154) 

6.  Otter 

7.  Clay  WV 

8.  3.9  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 

1.  79-21470 

2.  47-015-00908 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Dice  Boggs  =311 

6.  Otter  Dist 

7.  Clay  WV 

8.  .2  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 
1. 79-21471 
2.47-015-00912 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  B  C  Eakle  #321 

6.  Otter  Dist 

7.  Clay  WV 
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8.  .2  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1,  79-21472 

2,  47-015-00973 

3,  108 

4,  Ray  Resources  D)\  of  Flying  Diamond 

5,  C  A  Boggs  =432 

6,  Otter  Dist 

7,  Clay  WV 

8,  4.2  million  cubic  feet 

9,  September  21.  1979 

10,  Columbia  Gas  Trans 

1.  79-21473 

2.  47-039-02548 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =371 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  3.6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21474 

2.  47-039-02651 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Reamer  &  Brown  =461 

6.  Big  Sandy  Dist 

7.  Kanawha  WV 

8.  8.0  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 

1.  79-21475 

2.  47-021-00306 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  7809 

6.  West  Virginia  Other  A-85772 

7.  Gilmer  WV 

8.  7J3  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21476 

2.  47-017-01099 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  WL  Davis  10541 

6.  West  Virginia  Other  A-85772 

7.  Doddridge  WV 

8.  5.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21477 

2.  47-017-00226 
3,108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  B  Maxwell  10079 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  8.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21478 

2.  47-017-00033 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Perry  Tate  1043 

6.  West  Virginia  other  A-85772 

7.  Doddridge.  WV 

8.  3.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.  79-21479  i 


2.  47-013-01526 
3,108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Joseph  Knotts  10021 

6.  West  Virginia  other  A-85772 

7.  Calhoun.  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 
1.  79-21480 
2,47-013-01118 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Howard  Stump  9663 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purckasers 

1.  79-21481 

2.  47-013-00962 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Clay  McDonald  9169 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 
1,  79-21482 
2.47-013-00931 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  CLStrother9105 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  3.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21483 

2.  47-013-00877 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  R  W  White  9013 

6.  W'est  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  7.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21484 

2.  47-013-00760 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  G  W  Hardman  8662 

6.  West  Virginia  other  A-85772 

7.  Calhoun,  WV 

8.  4.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.  79-21485 
2.47-013-00014 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Sylvester  Stump  5610 

6.  West  Virginia  other  A-65772 

7.  Calhoun.  WV 

8.  8.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21486 

2.  47-005-00460 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  B  Nelson  8507 

6.  West  Virginia  other  A-85772 


7.  Boone.  WV 

8.  3.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21487 

2.  47-001-00169  || 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  C  B  Tenney  10634 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

B.  6.0  million  cubic  feel 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21488 

2.  47-001-00138 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  S  Ward  10483 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  5.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.79-21489  , 
2.  47-001-00068  i 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Stanley  Stewart  9298 

6.  West  Virginia  other  A-85772 

7.  Barbour,  W'V 

8.  7.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1,  79-21490 

2.  47-033-00021  ii 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Davis  Heirs  11051 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21491  I 

2.  47-005-00918 
3. 108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Albert  H  Cole  10314 

6.  West  Virginia  other  A-85772 

7.  Boone,  WV 

8.  2.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 
1.  79-21492 

2. 47-001-00150  II 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corporation 

5.  Virginia  B  Poling  10410 

6.  West  Virginia  other  A-85772 

7.  Barbour,  WV 

8.  1.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21493 

2.  47-107-00666  ii 

3.  108  " 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Wflbur  Pringle  =479 

6.  Walker  Dist 

7.  Wood,  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply 
1.  79-21494 
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2.  -l"-105-O0:'03 

3.  108 

4.  Rd\  Resources  Div  of  Flying  Didmond 

5.  A  S  Rowiind  =724 

6.  Rpcidv 

:-.  VVirl.'vVV 

8.  3.8  million  cubic  feet 

'f  September  21,  1979 

10  Columbia  Gas  Trans 

1    ^9-21495 

:  4"-103-00710 

3    108 

4,  Ray  Resources  Div  of  Flying  Diamond 

5,  .A  S  Rovvdnd  =745 

6,  Reedv 

-.  VVirt."wV 
H  "2  million  cubic  feet 
9  September  21.  1979 
10.  Columbia  Gas  Tran.s 

1  ""9-21496 

2  4--105-00753 

3  108 

4  Ray  Resources  Di\  of  Fl\ing  Diamond 

5  McConaughey-Roberts  =817 
6.  Burning  Springs 

-  Wirt.  VVV 

8  15.0  million  cubic  feet 

9  September  21.  1979 

!0  Columbia  Gas  Trans 
1    "9-2I49~ 

2.  47-10.V-0fl"5g 

3.  108 

4  Ray  Resources  Div  of  Flying  Diamond 
5-  Summers-Lee  =816 

6.  Burning  Springs 

7.  Wirt.  VVV 

8.  5.3  million  cubic  feet 

9.  September  21.  ig^g 

10.  Columbia  Gas  Trans 

1.  79-21498 

2.  4"-10--OO673 

3.  108 

4.  Ray  Resources  Di\  of  Flying  Diamond 

5.  Wilbur  Pringle  =482 

6.  Walker  Dist 

7.  Wood.  WV 

8.  3  0  million  cubic  feet 
9  September  21.  1979 

10.  Consolidated  Gas  Supply 

1.  79-21499 

2. 4--105-00702 

3,  108 

4  Ray  Resources  Div  of  Flving  Diamond 

5.  Billy  Full  =723 

6.  Reedv 

7.  Wirt.'wV 

8.  1.1  million  cubic  feet 

9.  September  21.  1979 

10.  Columibia  Gas  Trans 

1.  79-21500 

2.  47-10.5-OOf)73 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hall-Roberts  =546 

6.  Burning  Springs 
~  Wirt.  WV 

8  15.0  million  cubic  feet 

9  September  21,  1979 
10.  Columbia  Gas  Trans 

1.  79-21501 

2.  47-039-02730 

3.  108  °      t 

4-  Ray  Resources  Div  of  Flying  Diamond 

5,  Elizabeth  Mickley 

6,  Elk  Dist 


7.  Kanawha.  WV 

8. 1.3  million  cubic  feel 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21502 

2.  47-039-02745 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Sam  Littlepage  *536 

6.  Big  Sandv 

7.  Kanawha.  WV 

8. 1.7  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 
1.  79-21503 

2. 47-043-01550 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  James  Nunn  *477 

6.  Duval  Djst 

7.  Lincoln,  WV 

8.  5.8*million  cubic  feet 

9.  SepTembei  21. 1979 

10.  Industrial  Gas 

1.  79-21504 

2.  47-021-00623 
3.105 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8838 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21505 

2.  47-033-00142 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  M  W  Smith  8016 

6.  West  Vii^inia  other  A-85772 

7.  Harrison.  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 
1.79-21506 

2.  47-033-00317 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Porter  Maxwell  10530 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  4.0  million  cubic  feet 

9.  September  21. 1979 

10.  General  System  Purchasers 
1.  79-21507 
2.-47-033-0C511 

3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  John  Dolan  7940 

6.  West  Virginia  other  A-85772 

7.  Harrison  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21508 

2.  47-017-01653 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  B  Maxwell  1139* 

6.  West  Virginia  other  A-85772 

7.  Doddridge  WV 

8.  8.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 
1.  79-21509 


2.  47-021-00434 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8509 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  1.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21510 

2.  47-021-00490 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  G  Bennett  8542 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  1.5  million  cubic  feel 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21511 

2.  47-021-00491 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  8553 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21512 

2.  47-021-00544 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  FR  Beall  8617 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  4.0  million  cubic  feel 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21513 

2.  47-013-00584 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Lottie  McEndree  8536 

6.  West  Virginia  other  A-a5772 

7.  Calhoun  WV 

8.  4.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21514 

2.  47-033-00077 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Tilman  Boggess  3224 

6.  West  Virginia  other  A-85772 

7.  Flarrison  WV 

8.  5.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21515 

2.  47-021-01984 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  William  C  Bush  6871 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  1.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  S\stem  Purchasers 

1.  79-21516 

2.  47-021-00960 

3.  108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Groves-McKinlcy  9812 

6.  West  Virginia  other  A-85772 
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7.  Gilmer  WV 

8. 13.0  million  cubic  feet 

9.  Septemt)€r  21.  1979 

10.  General  System  Purchasers 

1.  79-21517 

2.  47-021-01246 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  Louis  Bennett  10305 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  5.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21518 

2.  47-021-00863 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  W  G  Bennett  9641 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  September  21. 1979 

10.  General  System  Purchasers 

1.  79-21519 

2.  47-021-00750 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  I  F  Dobbins  9149 

6.  West  Virginia  other  A-85~72 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  September  21, 1979 

10.  General  System  Purchasers 

1.  79-21520 

2.  47-021-00659 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  A  B  Meadows  6676 

6.  West  Virginia  other  A-85772 

7.  Gilmer  WV 

8.  3.0  million  cubic  feet 

9.  September  21. 1979 

10.  General  System  Purchasers 

1.  79-21521 

2.  47-021-00599 
3.108 

4.  Consolidated  Gas  Supply  Corporation 

5.  F  Snodgrass  8800 

6.  West  Virginia  other  A-85"72 

7.  Gilmer  WV 

8.  7.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21522 

2.  47-067-00024 
3.108 

4.  Cities  Service  Company 

5.  Dickinson  B  «3 

6.  Gauley 

7.  Nicholas  WV 

8.  17.5  million  cubic  feel 

9.  September  21, 1979 

10.  Equitable*Gas  Company 

1.  79-21523 

2.  47-067-00023 

3.  108 

4.  Cities  Service  Company 

5.  Dickinson  B  *2 

6.  Gauley 

7.  Nicholas  WV 

8.  7.6  million  cubic  feet 

9.  September  21.  1979 

10.  Equitable  Gas  Company 

1.79-21524 


2.  47-019-00084 

3.  108 

4.  Cities  Service  Company 

5.  Elliot  A  «1 

6.  Gauley 

7.  Fayette  WV 

8, 11.1  million  cubic  feet 

9  September  21, 1979 

10.  Equitable  Gas  Company 

1  79-21525 

2  47-019-00073 
3.108 

4.  Cities  Service  Company 

5.  Gauley  Mountain  Coal  Co  A  *17 

6.  Gauley 

7.  Fayette  WV 

8.  8.6  million  cubic  feet 
9  Septemlwr  21. 1979 

10.  Equitable  Gas  Company 

1.  79-21526 

2.  47-067-00030 

3  108 

4.  Cities  Service  Company 
5  Dickinson  B  =8 

6.  Gauley 

7.  .Nicholas  WV 

8.  6.0  million  cubic  feet 

9  September  21. 1979 

10  Equitable  Gas  Company 

1.  79-21527 

2  47-067-00028 

3  108 

4  Cities  Service  Company 

5  Dickinson  B  =7 

6.  Gauley 

7  Nicholas  WV 

8  10.7  million  cubic  feet 

9  September  21,  1979 

10  Equitable  Gas  Company 

1  79-21528 

2  47-067-00027 

3  108 

4  Cities  Service  Company 

5  Dickinson  B-6 

6  Gauley  ij  ■ 

7.  Nicholas  WV 

8  7.1  million  cubic  feet 

9  September  21, 1979 

10.  Equitable  Gas  Company 
1.79-21529 

2.  47-067-00026 
3  108 

4.  Cities  Service  Company 

5  Dickinson  B  =5 

6  Gauley 

7  Nicholas  WV 

8  12.0  million  cubic  feet 

9  September  21, 1979 

10.  Equitable  Gas  Company 

1  79-21530 

2  47-067-00057 

3  108 

4  Cities  Service  Company 

5  Bennett  A  =2 

6  Gauley 

7.  Nicholas  WV 

8  13.7  million  cubic  feet 

9  September  21. 1979 

10.  Equitable  Gas  Company 

1   79-79-21531 

2.  47-067-00056 

3.108 

4.  Cities  Service  Company 

5  Flynn  Coal  &  Lumb  A  «-2 

6  Gauley 


7.  Nicholas  WV 

8.  5.3  million  cubic  feet 

9  September  21. 1979 

10  Equitable  Gas  Company 

1   79-21532 

2  47-067-00047                             1 

3.  108 

4  Cities  Service  Company 

- 

5  Bennett  A  =1                          i 

1 

6  Gaule\' 

7.  Nicholas  WV 

8.  12.7  million  cubic  feel 

9  September  21. 1979 

10  Equitable  Gas  Company 

1.  79-21533 

2.  47-067-00033 

3  108 

4.  Cities  Service  Company 

5.  Dickinson  B  =11 

6.  Gauley 

7,  Nicholas  VVV 

8.  13.1  million  cubic  feet 

9  September  21. 1979 

10  Equitable  Gas  Company 

1   79-21534                                    1 

2.  47-067-00078                            1 

3.  108 

4  Cities  Service  Company 

5.  Dickinson  B  =13 

6.  Gauley 

7.  .Nicholas  WV                        ] 

8  13.6  million  cubic  feet 

9  September  21. 1979 

10.  Equitable  Gas  Company 

1.  79-21535                                    n 

1 

2  4 --04 7-00769                            1 

3  103 

4  Ray  Resources  Div  of  Flying 

Diamond 

5  G  P  Smith  =807  , 
6.  Adkin  Dist                              ' 

-  McDowell  WV 

6  26.2  million  cubic  feet 

9  September  21. 1979 

'^ 

10  Consolidated  Gas  Supply 

1.  79-21536 

2  4--047-00781                            , 

3  103                                              ' 

1 

■ 

4  Ray  Resources  Div  of  Flying 

Diamond 

5  Poco  Land  =812 

6  Elkhorn  Dist                            | 

7  McDowell  WV 

8  19.4  million  cubic  feet 

9  September  21.  19-/9 

10  Consolidated  Gas  Supply 


79-21537  M 

47-047-00-80 

103 

Ray  Resources  Div  of  Flying  Diamond 

Poca  Land  =810 

Adkin  Dist  ., 

-  McDowell,  WV  || 

8  35  4  million  cubic  feet 

9  September  21. 1979 

10  Consolidated  Gas  Supply 
79-21538 

4--04--00784  II 

103 
Ra\  Resources  Div  of  Flying  Diamond 

5  Poca  Land  =811 

6  .Adkin  Dist 

-  McDowell.  WV 

8  1-7  million  cubic  feet 

9  Septemtjer  21. 1979 

10  Consolidated  Gas  Supply 
1   79-21539 
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2,  47-047-00786 

3,  103 

4,  Ray  Resources  Div  of  Flying  Diamond 
5  Poca  Land  =819 

6.  Elkhorn  Dist 

-,  McDowell.  VVV 

8  12,6  million  cubic  feet 

9  September  21.  1979 

10  Consolidated  Gas  Supply 

1.  79-21540 

2.  47-10S-OO-4'' 
3   103 

4,  Ray  Resources  Div  of  Flying  Diamond 

5  Harry  Beit  Unit  =684 

6  Bruning  Springs 

7.  Wirt.  VVV 

8.  4.8  million  cubic  feet  \. 

9.  September  21.  1979      ^ 

10.  Columbia  Gas  Trans 

1.  79-21541 

2.  4:--105-O0752 

3.  102 

4.  Ray  Resources  Div  of  Fly  ing  Diamond 

5.  Hunter  =81  .J 

6.  Tucker 

7.  Wirt.  WV 

8.  180.0  million  cubic  feel 

9.  September  21.  1979 

10.  Columbia  Gas  Tran 
1.  79-21542 
2.47-035-01419 

3.  103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Hutchison  Hrs  =796 

6.  Ravensvvood 

7.  Jackson.  WV 

8  1.6  million  cubic  feel 

9.  September  21,  19:'9 

10.  Columbia  Gas  Tran 

1.  79-21543 

2.  47-047-«)7ri7 

3.  103 

4.  Ray  Resources  D:\  of  Flying  Dirimond 

5.  Poca  Land  =818 

6.  Flkhorn  Dist 

7.  McDowell.  WV 

8.  47.5  million  cubic  feet 

9  September  21,  1979 

10.  Consolidated  Gas  Supply 

1.  79-21.544 

2. 47-04"-00761 

3.  103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Poca  Land  =802 

6.  Elkhorn  Dist 

:•  McDowell,  WV 

8.  50,0  million  cubic  feel 
9  September  21,  1979 

10.  Consolidated  Gas  Supply 

1  79-21545 

2-  47-047-00768 

3.  103 

4.  Ray  Resources  Di\  of  Flying  Diamond 
5  Poca  Land  =805 

6-  Adkin  Dis.t 

:■-  McDowell   WV 

8  36  5  million  cubic  feet 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply 
1.  79-21546 

2  47-047-00767 

3.  103 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  G  P  Smith  =806 

6.  .Adkm  Dist 


7.  McDowell,  WV 

8.  15.0  million  cubic  feet 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply 
1. 79-21547 

2. 47-043-01586 

3.  108  Denied 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  D  j'Craddock  =485 

6.  Washington  Dist 

7.  Lincojn,  WV 

8.  .6  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 

1.  79-21548 

2.  47-03&-02729 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Blue  CK  Coal  «562 

6.  Elk  Dist 

7.  Kanawha,  WV 

8.  14.5  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21649 

2.  47-043-01611 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  James  Berry  ^^523 

6.  Duval  Dist 

7.  Lincoln,  WV 

8.  .2  million  cubic  feet 

9.  September  21,  1979 

10.  Industrial  Gas  « 

1.  79-21550 

2.  47-03>-02710 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  =522 

6.  Elk  Dist 

7.  Kanawha,  WV 

8.  2.4  million  cubic  feet 

9.  September  21. 1979 

10.  Columbia  Gas  Trans 

1.  79-21551  ' 

2. 47-039-02713 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  #521 

6.  Elk  Dist 

7.  Kanawha,  WV 

8. 1.9  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21552 

2.  47-03&-02716 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Lousia  Updiscraft  »535 

6.  Elk  Dist 

7.  Kanawha,  WV 

8.  1.0  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21553 

2.  47-039-02714 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Louisa  Updegraft  #529 

6.  Big  Sandy 

7.  Kanawha,  WV 

8.  .9  million  cubic  feet 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 
1.  79-21554 


2.  47-039-02724 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Lovell  Carnes  =555 

6.  Elk  Dist 

7.  Kanawha.  VVV 

8.  2.8  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Trans 

1.  79-21555 

2.  47-039-02702 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Reamer  &  Brown  =517 

6.  Big  Sandy  Dist 

7.  Kanawha,  VVV 

8.  1.8  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21556 

2.  47-039-02701 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Reamer  &  Brown  =516 

6.  Big  Sandv  Dist 

7.  Kanawha.  WV 

8.  1.8  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21557 

2.  47-041-00796 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  L  White  10337 

6.  West  Virginia  other  A-e5772 

7.  Lewis.  WV 

8.  6.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 
1.  79-21558 

2. -47-041 -01 108 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  Brannon  Hardman  10434 

6.  West  Virginia  other  A-a5772 

7.  Lewis.  VVV 

8.  4.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21559 

2.  47-033-00578 

3.  108  Denied 

4.  Consolidated  Gas  Supply  Corp 

5.  Minerva  F  Yerkey  1146 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  14.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1,  79-21560 

2.  47-033-00655 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  LF  Hickman  8094 

6.  West  Virginia  other  A-85772 

7.  Harrison.  WV 

8.  5.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21561 

2.  47-033-00696 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  Enoch  Post  8065 

6.  West  Virginia  other  A-85772 
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7.  Harrison.  WV 

8.  5.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 
1.79-21562 

2.  47-033-00745 
3.108 

4.  Consolidated  Gas  SuppK  Corp 

5.  G  W  Washburn  8117 

6.  West  Virginia  other  .^-85772 

7.  Harrison,  WV 

8  3.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 
1.79-21563 

2.  47-033-00707 

3.  108 

4.  Consolidated  Gas  Supply  Corp 
5  G  P  McConkey  8143 

6.  West  Virginia  other  A-85772 

7.  Harrison,  WV 

8.  5.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21564 

2.  47-033-00745 
3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  G  W  Washburn  8117 

6.  West  Virginia  other  .'V-85772 

7.  Harrison,  WV 

8.  3.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.79-21565 

2.  47-021-00686 

3.  108 

4.  Consolidated  Gas  Supply  Corp 

5.  C  M  Bennett  8956 

6.  West  Virginia  other  .'\-85772 

7.  Gilmer.  WV 

6.  8.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.  79-21566 
2.47-021-01111 

3.108 

4.  Consolidated  Gas  Supply  Corp 

5.  VV  G  Bennett  10205 

6.  West  Virginia  other  A-85772 

7.  Gilmer,  WV 

8.  6.0  million  cubic  feet 

9.  September  21,  1979 

10.  General  System  Purchasers 

1.  79-21567 

2.  47-021-01999 
3.108 

4.  Consolidated  Gas  SuppU  Corp 
5  CORafferty  11113 

6.  West  Virginia  other  .•\-85772 

7.  Gilmer  WV 

8.  6.0  million  cubic  feet 

9.  September  21.  1979 

10.  General  System  Purchasers 

1.  79-21568 

2.  47-033-00139 

3.  108  denied 

4.  Consolidated  Gas  Supply  Corp 

5.  I  J  Strother6149 

6.  West  Virginia  other  .'\-85772 

7.  Harrison  WV 

8.  5.0  million  cubic  feel 

9.  September  21.  1979 

10.  General  System  Purchasers 
1.  79-21569 


2  4--O33-00219 

3  108  denied 

4  Consolidated  Gas  Supply  Corp 

5  Henrietta  Ward  8105 

6  West  Virginia  other  .A.-85772 

7  Harrison  WV 

8  18.0  million  cubic  feet 

9  September  21, 1979 

10  General  System  Purchasers 

1  79-21570 

2  4--005-00249 

3  108 

4  Cities  Service  Company 

5  Wood  A  =7 

6  Seth 

7  Boone  VVV 

8.  5.3  million  cubic  feet    • 

9  September  21.  1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21571 

2.  47-005-00222 

3  108 

4  Cities  Service  Company 

5.  Wood  A  =5 

6.  Seth 

7  Boone  WV 

8  2.8  million  cubic  feet 

9  September  21. 1979 

10.  Consolidated  Gas  Supply  Co 

1,  79-21572 

2.  47-005-00409 
3   108 

4.  Cities  Service  Company 

5.  Wood  A  =3 

6  Seth 

7  Boone  VVV 

8  3.5  million  cubic  feet 

9  September  21, 1979 

1(1  Consolidated  Gas  Supph  Co 

1   79-21573 

2.  4--005-00410 

3  108 

4  Cities  Service  Company 

5.  Wood  A  =4  ■ 
6  Seth 

7.  Boone  WV 

8.  3.3  million  cubic  feet 

9.  September  21, 1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21 5~4 

2.  47-017-00079 
3   108 

4.  Cities  Service  Companv 

5  Maxwell  A  =41 

6.  Smithburg 

7.  Doddridge  WV 

8.  3.3  million  cubic  feet 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply  Co 
1.79-21575 

2.  47-017-00070 

3.  108 

4.  Cities  Ser\  ice  Company 

5.  Bland  B  #1 

6  Smithburg 

7.  Doddridge  VVV 

8.  8.8  million  cubic  feet 
9  September  21.  1979 

10.  Consolidated  Gas  Supply  Co 

1.79-21576 

2.  47-017-00069 

3   108 

4.  Cities  Ser\ice  Company 

5  Maxwell  A  *33 

6  Smithburg     • 


-  Doddridge  WV 

8  7  million  cubic  feet 

9  September  21,  1979 

10  Consolidated  Gas  Supply 


Co 


\   79-21577 

2  4~-01 7-00044 

3   108 

4  Cities  Ser\  ice  Companv 

.=■  Maxv\ell  B  #19 

6  Smithburg 

i 

"  Doddridge  VVV 

i 

8  17.8  million  cubic  feet 

9  September  21,  1979 

10.  Consolidated  Gas  Supply  Co 

1   ~9-215-8 

1 

:  4--017-00036 

3   108 

4  Cities  Service  Company 

5  Maxwell  A  =61 

6  Smithburg 

-  Doddridge  WV 

8.  8  2  m.illion  cubic  feet 

9.  September  21,  1979 

10  Consolidated  Gas  Supply  Co 

1.79-215-9 

2.  4--OO5-OO8-3 

3   108 

4  Cities  Service  Company 

5  Wood  A  =1 

6,  Seth 

7  Boone  VVV 

6  2  "  million  cubic  feel 

9  September  21,  1979 

1 

10.  Consolidated  Gas  Sur.ply  Co 

1.79-21580 

2.47-017-00720 

1 

3.108 

4.  Cities  Service  Compaiu 

5.  Maxwell  C  =15 

1 

6.  Smithburg 

7.  Doddridge  VVV 

8,  13.7  million  cubic  feet 

9  September  21,  1979 

10  Consolidated  Gas  Supply  Co 

1.  79-21581 

2.47-017-00321 

3.  108 

4,  Cities  Service  Company 

5   Maxwell  C  =14 

6.  Smithburg 

1 

7.  Doddridge  VVV 

8.  3  2  million  cubic  feel 

9.  September  21,  1979 

10.  Consolidated  Gas  Supp!>  Co 

1.  79-21582 

2.47-017-00088 

1 

3.108 

4.  Cities  Service  Company 

5.  Maxwell  A  =55 

1 

6.  Smithburg 

"  Doddridge  VVV 

8  2  3  m.illion  cubic  feet 

9  September  21, 1979 

10  Consolidated  Gas  Supply  Co 

1.79-21583 

2.  47-01--00083 

1 

3.108 

4.  Cities  Service  Companv 

5.  Maxwell  A  =43 

6.  Smithburg 

7.  Doddridge  VVV 

8.  1.3  miliion  cubic  feel 

9.  September  21.  1979 

10  Consolidated  Gas  Supply 
1.  79-21584 


Co 


r 


61442 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday,  October  25,  1979  /  Notices 


2.  47-01  "-0(1i!m() 
3  108 

4.  Cities  Servico  Compuny 

5.  Maxwell  A  ^A2 

6.  Sn-.ilhburg 

7.  Doddridge  WV 

8.  4.2  million  cubic  feci 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply  Co 

1.  79-21585 

2.  47-039-02700 

3.  108 

4.  Ray  Res(jurces  D!\  of  Flying  Diamond 

5.  Union  Carbide  =^508 

6.  Elk  Di3t 

7.  Kanawha  WV 

8.  14,5  million  cubi(  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21586 

2.  47-10&-O0672 

3.  108 

4.  Ray  Resources  Div  of  Hying  Diamond 

5.  West  Aco-Wilson 

6.  Burning  Springs 

7.  Wirt  WV 

8.  1.3  millifin  cubic  feel 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21587 

2.  47-043-01631 

3.  108 

4.  Ray  Resources  Div  of  Flying  DJ,imond 

5.  Opal  Gilley  =554 

6.  Washington  Dist 

7.  Lincoln  WV 

8.  .3  million  cubic  feet 

9.  September  21.  1979 

10.  Industrial  Gas 

1.  79-21588 

2.  47-039-02699 

3.  108 

4.  Ray  Resources  Di\  of  Flying  Diamond 

5.  Union  Carbide  =^507 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  14,5  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21589 

2.  47-039-02691 

3.  108 

4.  Ray  Resources  Di\  of  Flying  Di.imond 
5  Union  Carbide  =^5(K) 

6.  Elk  Dist 

7.  Kanawha  WV 

8.  14.5  million  cubic  feet 

9.  September  21,  1979 

10.  Colur-bia  Gas  Trans 

1,  79-21 5S0 

2,  47-039-02693 

3,  108 

4,  Ray  Resources  Div  of  Flying  Di.imond 

5,  Union  Carbide  =501 

6,  Elk  Disl 

7,  Kanawha  WV 

8,  14  5  million  cubic  feet 
9  Septcmijer  21.  1979 
10.  Columbia  Gas  Tr.ins 
1 

2. 
3 
4 
5 
6. 


-21591 
47-039-02694 
108 

Ray  Resources  Div  uf  Flying  Diamond 
Union  Carbide  =503 
F.Ik  DisI 


7.  Kanawha  WV 

8. 14.5  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Trans 

1.  79-21592 

2.  47-039-02698 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Union  Carbide  ?t512 

6.  Elk  Dist 

7.  Kanawha  WV 

8. 14.5  million  cubic  feel 

9.  September  21, 1979 

10.  Columbia  Gas  Trans 

1.  79-21593 

2. 47-039-02725 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  Lester  Cecil  *557 

6.  Jefferson  Dist 

7.  Kanawha  WV 

8.  .3  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 
1.79-21594 

2.  47-043-01680 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 
5. 1  V  Alford  ff708 

6.  Duval  Dist 

7.  Lincoln  WV 

8.  2.0  million  cubic  feet 
a  September  21, 1979 
10.  Industrial  Gas 

1.  79-21595 

2.  47-04S-01663 
3.108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  J  V  Alford 

6.  Duval  Dist 

7.  Lincoln  WV 

8.  2.0  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Ga8 

1.  79-21596 

2.  47-043-01653 

3.  108 

4.  Ray  Resources  Div  of  Flying  Diamond 

5.  lames  Berry  #558 

6.  Duval  Dist 

7.  Lincoln  WV 

8.  .2  million  cubic  feet 

9.  September  21, 1979 

10.  Industrial  Gas 

1.  79-21597 

2.  47-109-00627 

3.  108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co,  A-5 

6.  Bradshaw 

7.  Wyoming  WV 

8.  3.6  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21598 

2.  47-109-00626 
3.108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co.  A-4 

6.  Bradshaw 

7.  Wyoming  WV 

8.  9.2  million  cubic  feel 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-21599  - 


2.  47-109-00618 

3.  108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co.  A-3 

6.  Bradshaw 

7.  Wyoming  WV 

8.  13.4  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21600 

2.  47-109-00617 

3.  108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co.  A-2 

6.  Bradshaw 

7.  Wyoming  WV 

8.  15.8  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21801 

2.  47-109-00638 

3.  108 

4.  Cities  Service  Company 

5.  Cub  Creek  Coal  Co.  A-6 

6.  Bradshaw 

7.  Wyoming  WV 

8.  8.8  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21602 

2.  47-109-00637 

3.  108 

4.  Cities  Service  Company 

5.  Ramsay  Coal  Co.  A-3 

6.  Bradshaw 

7.  Wyoming  WV 

8.  7,8  million  cubic  feet 

9.  September  21.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21603 

2.  47-109-00635 
3.108 

4.  Cities  Service  Company 

5.  Bailey  A-2 

6.  Bradshaw 

7.  Wyoming  WV 

8.  17.4  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21604 

2.  47-109-00629 

3.  108  ^ 

4.  Cities  Service  Company 

5.  Ramsay  Coal  Co.  A-2 

6.  Bradshaw 

7.  Wyoming  WV 

8.  13.9  million  cubic  feet 

9.  September  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-21605 

2.  47-039-00201 
3   108 

4.  Cities  Service  Company 

5.  Copenhaver  Heirs  A  ^4 

6.  Colbon  6 

7.  Kanawha  WV 

8.  5.1  million  cubi"  feet 

9.  September  21,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21606 

2.  47-039-00202 

3.  108 

4.  Cities  Service  Company 

5.  Copenhaver  Heirs  A  =3 

6.  Colbon  6 
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7.  Kanawha  WV 

8  4.3  million  cubic  feel 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply  Co. 

1,  79-21617 

2,  47-017-01231 
3.108 

4.  Cities  Ser\ice  CA)mpany 

5.  Maxwell  B  =24 

6.  Smilhburg 

7.  Doddridge  V\  \ 

8.  7.8  million  cubu^  feet 

9.  September  21.  1979 

10.  Consolidated  Has  Supply  Co. 

1,  79-21618 

2.47-017-01127 

3,  108 

4,  Cities  Service  Company 

5,  Maxwell  C  =l« 

6,  Smilhburg 

7,  Doddridge  V\ A 

8,  4.8  million  cubu   feel 

9,  September  21,  l-J"9 

10,  Consolidated  >  ■d'^  Supply  Co. 

1.  79-21619 

2.  47-017-01159 

3.  108 

4  Cities  Service  Company 

5  Maxwell  B  =23 

6.  Smithburg 

7.  Doddridge  WV 

8  7.2  million  cubic  feet 

9.  September  21.  19"9 

10,  Consolidated  Gas  SuppK  Co. 

1,  79-21620 

2,  47-017-01105 

3,  108 

4,  Cities  Service  Company 
5   .Maxwell  D  =24 

6,  Smithburg 

7,  Doddridge  WV 

8,  14.8  million  cubic  feet 

9,  September  21,  1979 

10,  Consolidated  Gas  Supply  Co. 

1,  79-21621 

2,  47-017-01011 

3,  108 

.4,  Cities  Service  Company 

5  Maxwell  C  =17 

6,  Smithburg 

7,  Doddridge  WV 

8,  7.3  million  cubic  feet 

9,  September  21,  19"9 

10,  Consolidated  Gas  Supply  Co. 

1.  79-21622 

2,  47-017-00988 

3  108 

4  Cities  Service  Company 

5,  Maxwell  D  =21 
6-  Smithburg 

7,  Doddridge  WV 

8  12.1  million  cubic  feet 

9  September  21.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21623 

2.  47-017-00940 

3.  108 

4.  Cities  Service  Company 

5.  Maxwell  B  =22 

6  Smithburg 

7,  Doddridge  WV 

8.  10.7  million  cubic  feet 
9  September  21.  1979 

10,  Consolidated  Gas  SuppK  Co. 
1.  79-21624 


2,  47-01  "-00829 

3,  lOfl 

4  Cities  Service  Company 

5  Maxwell  B  =21 

6  Smithburg 

7  Doddridge  WV 

8,  11,9  million  cubic  feel 

9  September  21.  1979 

10  Consolidated  Gas  Supply  Co. 

1.  79-21625 

2,  47-017-00721 
3  108 

4,  Cities  Service  Company 
5  Maxwell  C  =16 

6,  Smithburg 

7,  Doddridge  WV 

8,  8  0  million  cubic  feet 

9,  Septeriiber  21.  1979 

10,  Consolidated  Gas  Supply  Co. 

1.  79-21626 

2,  47-039-00334 
3   108 

4.  Cities  Service  Company 

5.  Wolfe  A  =1 

6.  Colbon  6 

7.  Kanawha  WV 

8.  6,1  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21607 

2.  47-039-00273 
3,108 

4.  Cities  Service  Company 

5.  Mip'iker  A  =1 

6.  Colbon  6 

7.  Kanawha  WV 

8.  3,5  million  cubic  feet 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21608 

2.  47-017-02124 

3.  108 

4.  Cities  Service  Company 

5.  Longacre  A  =2 

6.  Smilhburg 

7.  Uoddndge  WV 

8.  6.6  million  cubic  feet 

9.  September  21.  1979 

10.  Consolidated  Gas  Supply  Co. 

1,  79-21609 

2,  4"-01~-02156 

3,  108 

4,  Cities  Service  Company 

5,  Maxwell  D  =11 

6,  Smithburg 

7,  Doddridge  WV 

8,  4,8  million  cubic  feet 
9  September  21.  19"9 

10,  Consolidated  Gas  Supply  Co. 

1.  79-21610 

2.  47-035-00058 

3.  108 

4.  Cities  Service  Company 

5.  Putnam  Co  A  «-l 

6.  Colbon  6 

7.  Jackson  WV 

8.  4,5  million  cubic  feet 

9.  September  21,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21611 

2.  47-035-00147 

3.  108 

4.  Cities  Serv  ice  Company 

5.  Putnam  Co  .A  =8 

6.  Colbon  6 


7,  Jackson  WV 

8,  11.3  million  cubic  feel 

9,  September  21,  19~9 

10,  Consolidated  Gas  Supply  Co. 
1- "9-21612  1 

2,  4--O1--01-93  ' 

3,  108  ' 

4,  Cities  Ser\'ice  Company 

5,  Sherwood  .^-3 

6,  Smilhburg 

7,  Doddridge  W\' 

8  8  4  million  cubic  feet 
9-  September  21,  19"9 
10,  Consolidated  Gas  Supply  Co. 

1,  79-21613 

2,  4--017-02120 

3,  108 

4,  Cities  Service  Company 

5,  Bland  B  =3 

6,  Smithburg 

7,  Doddridge  WV 

6,  4,9  million  cubic  feet 

9  September  21,  1979 

10,  Consolidated  Gas  Supply  Co. 

1.  79-21614 

2,  47-017-01234 
3   108 

4,  Cities  Service  Company 

5,  Chapman  A  =4 
6  Smithburg 

7,  Doddridge  W'\'  H 

8,  11.8  million  cubic  feel  || 

9,  September  21.  1979 

10,  Consolidated  Gas  Supply  Co. 

1,79-21615  |: 

2,  4"-017^1398  If 

3,  108  • 

4,  Cities  Service  Co.mpany 

5,  Maxwell  B  =25 

6,  Smiithburg 

7,  Doddridge  WV 

8,  3,6  million  cubic^  feet 
9  September  21.  1979 
10.  Consolidated  Gas  SuppK  Co, 

1.  79-21616 

2.  47-01  "-01 230 
3  108 

4,  Cities  Service  Company 

5,  Maxwell  C  =20 

6,  Smithburg 

7,  Doddridge  WV 

8  4,4  million  cubic  feet 

9  September  21,  19~9 

10  Consolidated  Gas  Supply  Co 
1    "9-21627 

2,  47-039-00348 

3,  108 

4,  Cities  Service  Co. 

5,  Jones  B  =1 

6,  Colbon  6 

7,  Kanawha,  \\'\' 

8,  6.0  million  cubic  feel 
^     9.  September  24.  1979 

10.  Consolidated  Gas  Supplv  Co, 

1   79-21628 

2,  4"-039-00384 

3   108 

4,  Cities  Service  Co. 

5,  Young  Heirs  A  =1 

6,  Colbon  6 

7,  Kanawha.  W\' 

8,  5.1  million  cubic  feet 

9,  September  24.  19"9 

10,  Consolidated  Gas  Supply  Co, 

1.  79-21629 
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Z.  4~-01"-OO845 

3  108  Denied 

4  Ciiips  Service  Co, 
5.  Sherwood  A-4 

6-  Smilhburg 

Doddridge.  VVV 
8.  8.0  million  cubic  feet 
9  September  24.  1979 
10.  ConsolidHted  Gas  Supply  Co. 
1   7&-21630 
2.  47-017-00949 
3   108  Denied 
4.  Cities  Service  Co. 

5  Mdxvvell  D  -20 

6  Smithburg 

" .  Doddridge.  WV 

8.  16.8  million  cubic  feet 

9  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21631 

2.  4--017-01104 
3  108  Denied 

4.  Cities  Service  Co. 

5.  Maxwell  D  -4 

6.  Smithburg 

-.  Doddridge.  VVV 

8.  20.1  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21632 

2.  47-017-01062 

3.  108  Denied 

4.  Cities  Service  Co. 

5.  Maxwell  D  «22 

6.  Smithburg 

-.  Doddridge.  VVV 

8  14.2  million  cubic  feet 

9  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 
1   79-21633 

2.  47-035-00132 

3.  108  Denied 

4.  Cities  Service  Co. 

5.  Fisher  A  «1 

6.  Colbon  6 

".  Kanawha.  VVV 

8.  11.9  m.illion  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 
1-  79-21634 

2.  47-039-02408 

3  108  Denied 

4.  Cities  Service  Co. 

."j.  Hanna  D-1  ^^^ 

6.  Kaput  ^ — 

~   Kanawha.  VVV 

a.  14.0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21635 

2.  47-013-00002 

3.  108 

4.  Pennzoil  Co. 

5.  I  B  Bennett  ?=2 

fj  Sherm.an  District 

-.  Calhoun.  VVV 

8-  1.5  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21636 

2.  47-021-03340 

3  108  Denied 

4  Pennzoil  Co. 

3  Pinkard  Brannon  =6 

6.  Trov 


7.  Gilm.er.  VVV 

8.  0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 
1. 79-21637 

2.  47-013-00042 

3.  108 

4.  Pennzoil  Co 

5.  LG  Garrett  *2 

6.  Lee 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21638 

2.  47-013-00036 
3.108 

4.  Pennzoil  Co. 

5.  Creed  Yoak  ^1 

6.  Lee 

7.  Calhoun.  WV 

8.  2.0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21639 

2.  47-013-00017 

3.  108 

4.  Pennzoil  Co. 

5.  W  T  Rdfferty  «*9 

6.  Sherman  District 

7.  Calhoun,  VVV 

8.  1.5  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21|40 

2.  47-013-00006 

3.  108 

4.  Pennzoil  Co. 

5.  W  T  Rafferty  #4 

6.  Sherman  District 

7.  Calhoun.  VVV 

8.  1.5  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21641 

2.  47-013-00005 

3.  108 

4.  Pennzoil  Co. 

5.  VV  T  Rafferty  #3 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  1.5  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21642 

2.  47-039-00302 

3.  108 

4.  Cities  Service  Co. 

5.  Hughart  A  «1 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  6.3  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21643 

2.  47-039-00537 

3.  108 

4.  Cities  Service  Co. 

5.  Vickers  A»12 

6.  Colbon  6 

7.  Kanawha,  WV 

8.  4.4  million  cubic  feel 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 
1.  79-21844 


2.  47-039-00555 

3.  108 

4.  Cities  Service  Co. 

5.  Hanna  A  «Tl 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  9.0  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 
1.79-21645 

2.  47-039-00773 

3.  108 

4.  Cities  Service  Co. 

5.  Robinson  A— 1 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  7.3  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21646 

2.  47-039-00785 
3.108 

4.  Cities  Service  Co. 

5.  [ones  H  -1 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  7.3  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 
1.  79-21647 

2  47-039-00406 

3.  108 

4.  Cities  Service  Co. 

5.  Fogarty  A  -1 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  4.8  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21648 

2.  47-039-00475 

3.  108 

4.  Cities  Service  Co. 

5.  Cavender  A  »1 

6.  Colbon  6 

7.  Kanawha.  WV 

3.  4.8  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21649 

2.  47-039-00532 
3.108 

4.  Cities  Service  Co. 

5.  Johnson  Gibson  A  *1 

6.  Colbon  6 

7.  Kanawha.  WV 

8.  10  9  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Co. 
1.  79-21650 
2.47-013-01860 

3.  108 

4.  Pennzoil  Co. 

5.  Hagan-Barr  -2 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  1.0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 
1.  79-21651 
2.47-013-01812 

3.  108 

4.  Pennzoil  Co. 

5.  A  &  N  Hardman  W3 

6.  Lee  &  Sherman  Districts 


7.  Calhoun.  WV 

8.  .8  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21652 

2.  47-013-01922 

3.  108 

4.  Pennzoil  Co 

5.  Hagan-Barr  =1 

6.  Sherman  District 

7.  Calhoun.  WV 

8.  1.0  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21653 

2.  47-013-01768  ,. 

3.  108  i 

4.  Pennzoil  Co 

5.  M  W  Shaffer  =2 

6.  Lee 

7.  Calhoun,  WV 

8.  1.8  million  cubic  feet 

9.  September  24.  19"9 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21654 

2.  47-013-01607 

3.  108 

4.  Pennzoil  Co. 

5.  Laura  V  Ash  ^^6  (PZL) 

6.  Sherman  District 

7.  Calhoun,  WV 

8.  2.3  million  cubic  feel 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Co. 

1.  79-21655 

2.  47-067-00095 
3.108 

4.  Cities  Service  Co 

5.  Federal  Coal  Co  A  =1 

6.  Gauley 

7.  Nicholas.  WV 

8.  10.6  million  cubic  feet 

9.  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21656 

2.  47-067-00077 

3.  108 

4.  Cities  Service  Co. 

5.  Summers  B=l 

6.  Gauley 

7   .Nicholas,  WV 

8.  7.2  million  cubic  feel 

9.  September  24,  1979 

10.  F,quitable  Gas  Company 

1.  79-21657 

2.  47-067-00070 
3.108 

4.  Cities  Service  Company 

5.  Gross  A  No.  1 

6.  Gauley 

7.  .Nicholas.  W'V 

8.  8.4  million  cubic  feel 

9.  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21658 

2.  47-067-00066 

3.  108 

4.  Cities  Service  Company 

5.  Flynn  Coal  &  Lumber  A  No.  3 

6.  Gauley 

7.  Nicholas.  WV 

8. 10.4  million  cubic  feet 

9.  September  24.  1979 

10.  Equitable  Gas  Company 
1   79-21659 


2.  47-067-00092 

3.  108 

4.  Cities  Service  Company 

5.  Payne  .\  No.  3 

6.  Gauley 

7.  .Nicholas.  WV 

8.  9.9  million  cubic  feet 

9.  September  24,  1979 

10.  Equitable  Gas  Company 

1.  79-21660 

2.  47-067-00085 

3  108 

4  Cities  Service  Company 

5  Frank  A-1 

6.  Gauley 

7.  Nicholas,  WV 

8.  2.5  million  cubic  feet 

9.  September  24,  1979 

_  10.  Equitable  Gas  Company 

1.  79-21661 

2.  47-021-03179 
3  108  Denied 

4.  Pennzoil  Company 

5.  .'\  L  Rymer  No.  7 

6.  Troy  " 

7.  Gilmer,  WV 

8.  .0  million  cubic  feet 
9  September  24.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-21662 

2  47-021-03182 

3  108  Denied 

4.  Pennzoil  Company 

5.  VV  VV  Rymer  No  4 

6.  Trov 

7.  Gilmer,  WV 

8.  .0  million  cubic  feet 
9  September  24.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21663 

2.  47-021-01755 

3.  108 

4.  Pennzoil  Company 

5  Helmick-Moore  No.  1 

6.  Glenville 

7.  Gilmer.  WV 

8.  .0  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21664 

2.  4--01 3-00538 

3  108 

4.  Pennzoil  Company 

5.  L  G  Garrett  No  3 

6.  Lee 

7.  Calhoun,  WV 

8.  2.0  million  cubic  feet 

9  September  24,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21665 

2.  47-013-00055 

3.  108 

4  Pennzoil  Company 

5  VVT  Rafferty  No.  7 

6  Sherman  District 

7.  Calhoun.  WV 

8.  1.5  m'llion  cubic  feet 

9.  September  24,  1979 

10  Consolidated  Gas  Supply  Corp 
1.  "9-21666 

2  47-021-03341 

3  lOSDeined 

4  Pennzoil  Company 

5.  Pinkard  Brannon  No.  9 

6,  Trov 


tl 


7.  Gilmer.  WV 

8.  .0  million  cubic  feel 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21667 

2.  47-067-00083  fj 

3.  108  1 

4.  Cities  Service  Company 

5  Payne  A  No.  2 

6.  Gaulev 

7.  Nicholas.  VVV 

8.  2.6  million  cubic  feet 

9  September  24,  1979 

10  Equitable  Gas  Company 

1.  79-21668 

2.  47-067-00081 

3.  108 

4.  Cities  Service  Company 

5.  Payne  A  No.  1 

6  Gaulev 

7.  Nicholas,  WV 

8.  4.5  million  cubic  feet 

9.  September  24.  1979 

10.  Equitable  Gas  Company 


1.  79-21669  J 

2.  47-047-00518  H 

3.  108  ". 
4  Cities  Service  Company 

5.  Carter  Land  Co  A  No.  5         \ 
6  Bradshaw  il 

7.  McDowell.  VVV  || 

8.  15.6  million  cubic  feet 

9.  September  24,  1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-21670 

2  47-067-00242  n 

3  108  'I 

4  Cities  Service  Company 

5.  Dickinson  B-22 

6.  Gauley  || 

7.  .Nicholas.  VVV 

8.  11.3  million  cubic  feel 

9.  September  24,  1979 

10  Equitable  Gas  Company 

1.  79-21671  j| 

2.  4--067-00241  '' 
3   108 

4.  Cities  Service  Company 

5.  Dickinson  B-21 

6.  Gauley 

7.  Nicholas.  VVV 

8.  9,4  million  cubic  feet 
9  September  24,  19"9 

10.  Equitable  Gas  Company 

1.  79-21672 

2.  47-067-00236 

3.  108 

4.  Cities  Service  Company 

5.  Dickinson  B-18 

6.  Gauley 

7.  .Nicholas.  WV 

8.  4.2  million  cubic  feet 
9  September  24  1979 
10.  Equitable  Gas  Company 

1.  79-21673 

2.  47-067-00235 

3.  108 

4.  Cities  Service  Company 

5.  Dickinson  B-17 

6.  Gauley 

7.  .Nicholas.  VVV 

8.  10.7  million  cubic  feet 
9  September  24.  1979 
10.  Equitable  Gas  Company 

1.  79-21674 
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2.  47-067-00222 

3.  108 

4  Cities  Service  Company 

5.  Dickinson  B  No.  15 

6.  Gauley 

7  Nicholas.  VVV 

8.  10.1  million  cubic  feet 

9.  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21675 

2.  47-067-00107 

3.  108 

4.  Cities  Service  Company 

5.  Johnson  B  No.  2 

6.  Gaulev 

7.  Nicholas.  VVV 

8.  10  2  million  cubic  feet 
9  September  24.  1979 

10.  Equitable  Gas  Company 

1  79-216"6 

2.  47-067-00032 

3  108  Denied 

4.  Cities  Service  Company 

5.  Dickinson  B  No.  10 

6.  Gauley 

7  Nicholas.  VVV 

8.  20.7  million  cubic  feet 

9  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21677 

2.  47-067-00067 

3  108  Denied 

4  Cities  Service  Company 

5  Klynn  Coal  &  Lumb  A  No.  4 

6.  Gaulev 

7.  Nicholas,  VVV 

8. 17.1  million  cubic  feet 

9  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21678 

2.  47-067-00125 

3.  108 

4.  Cities  Service  Company 

5.  Federal  Coal  Co  A  .No.  5 

6  Gauley 

7.  Nicholas.  VVV 

8.  5.6  million  cubic  feel 

9.  September  24.  1979 

10.  Equitable  Gas  Company 

1.  79-21679 

2.  47-013-01557 

3.  108 

4.  Pennzoil  Companv 

5.  Laura  V  Ash  No.  5  (PZL) 

6.  Sherman  District 
~-  Calhoun,  VVV 

8.  2.3  million  cubic  feet 

9.  September  24,  1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-21680 

2.47-013-01537 

3.  108 

4  Pennzoil  Company 

5.  Creed  Yoak  .No.  3 

6.  Lee 

-.  Calhoun.  WV 

8  2.0  million  cubic  feet 

9.  September  24.  1979 

10.  Con.solidated  Gas  Supply  Corp 

1.  79-21681 

2.  47-013-00826 

3.  108 

4.  Pennzoil  Company 

5.  A  &  N  Hardman  No.  2 

6.  Lee  &  Sherman  Districts 


f 


7.  Calhoun,  VVV 

8.  .8  million  cubic  feet 

9.  September  24.  1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-21682 

2.  47-013-00794 

3.  108 

4.  Pennzoil  Company 

5.  A  8t  N  Hardman  No.  1 

6.  Lee  &  Sherman  Districts 

7.  Calhoun,  WV 

8.  .8  million  cubic  feet 

9.  September  24. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-21683 

2.  47-013-00540 

3.  108 

4.  Pennzoil  Company 

5.  Henry  Grogg  No.  1 

6.  Sheridan  District 

7.  Calhoun.  WV 

8.  4.5  million  cubic  feet 
9  September  24.  1979 

10.  Consolidated  Gas  Supply  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  825 
North  Capital  Street.  NE.,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and"  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  Control 
number  in  all  correspondence  related  fo 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  79-3*930  Filed  10-24-79.  8;45  ] 
BILLING  CODe'6450-OI-M 


[Docket  No.  TC80-1  and  RP72-6 

El  Paso  Natural  Gas  Co.;  Amendment 
to  Tariff  Filing  Pursuant  to  Order  No. 
29  of  the  Commission's  Regulations 

October  la  1979. 

Take  notice  that  on  October  9, 1979,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  certain  revised  schedules 
to  be  substituted  for  those  filed  on 
October  1,  1979.  as  part  of  the  tariff 
sheets  submitted  in  compliance  with 
certain  Commission  orders.  Those  tariff 
sheets  were  filed  pursuant  to  §§  281.201 
to  21.215  (Order  No.  29)  of  the 
Commission's  regulations  and  Ordering 
Paragraph  (E)  of  the  Federal  Power 


Commission's  order  issued  July  29,  1977, 
at  Docket  No.  RP72-6. 

EI  Paso  states  that,  as  a  result  of  a 
computational  error  in  the  said 
schedules,  certain  data  respecting 
Southern  California  Gas  Company 
(SoCal)  are  not  correct.  These  schedules 
quantify  the  impact  of  adjustments  to 
end  use  profiles  attributable  to  the 
orders  referred  to  above.  The 
adjustment  to  SoCal's  Priority  5  category 
should  have  reflected  a  reduction  as  a 
result  of  upward  adjustments  to 
Priorities  1  and  2  attributable  to  the  49 
days  growth  allowed  under  the 
Commission's  order,  issued  July  29,  1977, 
at  Docket  No.  RP72-6. 

For  classification  purposes.  El  Paso 
states  that  it  is  submitting  a  revised 
Schedule  1  under  Tab  1,  a  revised 
Schedule  2A  under  Tab  2,  and  revised 
Schedules  under  Tab  5.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  said 
tariff  should,  on  or  before  October  26, 
1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  Protests  filed  with  this 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc   79-32923  Filed  10-24-79:  8:45  am| 
BILLING  CODE  6450-01-M 


(Docket  No.  ER79-575] 

Georgia  Power  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Interchange  Contract  Rates,  Waiving 
Notice  Requirement  and  Establishing 
Procedures 

October  5. 1979. 

On  August  7. 1979,  Georgia  Power 
Company  (Georgia  Power)  tendered  for 
filing  a  proposed  change  in  its 
interchange  contract  with  Savannah 
Electric  and  Power  Company 
(Savannah)  for  the  exchange  of 
emergency,  short  term  and  economy 
services.'  Georgia  Power  also  requested 
a  waiver  of  the  Commission's  notice 
provisions  to  permit  the  interchange 


contract  to  become  effective  as  of 
August  1, 1979. 

Emergency  interchange  service  is  to 
be  furnished  for  periods  not  to  exceed  72 
hours.  The  energy  will  be  deemed  to 
have  been  delivered  from  the  supplying 
party's  highest-cost  unit  operating  at  the 
time  of  the  sale.  Georgia  Power's 
proposed  emergency  energy  charge  for 
service  during  1979  will  be  3  mills/kWh 
plus  fuel  cost,  compensation  for 
transmission  losses  and  variable 
production  O&M  costs.  Savannah's 
proposed  energy  charge  for  1979  is  2.6 
mills/kWh  plus  fuel  cost,  compensation 
for  transmission  losses  and  variable 
production  O&M  costs. 

Short  term  interchange  service  is 
defined  as  surplus,  non-firm  capacity 
and  energy  provided  for  periods  not  to 
exceed  90  days.  The  capacity  charge  is 
computed  monthly  to  recover  estimated 
fossil  production  and  transmission  O&M 
expense,  A&C  expense,  depreciation, 
payroll  and  property  taxes,  income 
taxes  and  returns  of  10.96%  for 
Savannah  and  9.87%  for  Georgia.  The 
energy  charge  will  be  the  sum  of 
replacement  fuel  cost,  variable 
production  O&M  costs  and 
compensation  for  transmission  losses.  If 
purchased  from  a  third  party,  a  wheeling 
charge  is  to  be  added  ($0.2o"/kW/week 
for  Georgia  and  $0.29/kW/week  for 
Savannah).  During  1979  the  rate  formula 
results  in  a  weekly  capacity  charge  for 
short-term  service  from  Georgia  Power 
varying  from  $l.ll/kW/week  to  Si. 15/ 
k\V/week,  and  varying  from  Sl.46/kW/ 
week  to  Sl.52/kW/week  *  for  short-term 
power  from  Savannah. 

Economy  energy  is  to  be  exchanged 
on  a  split-the-savings  basis. 

Public  notice  of  the  filing  was  issued 
on  August  14,  1979,  with  protests  and 
petitions  to  intervene  due  on  or  before 
.August  31, 1979.  No  timely  responses 
were  received.  On  September  4, 1979, 
Savannah  filed  a  certificate  of 
concurrence. 

Our  review  of  Georgia  Power's  filing 
with  respect  to  the  rates  for  energy 
interchange  service,  short  term 
interchange  service  and  economy 
interchange  service  under  the  proposed 
interchange  contract  between  Georgia 
Power  and  Savannah  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory,  or  otherwise  unlawful. 
Therefore,  we  shall  accept  these 
proposed  rates  for  filing  and  suspend 
them  for  one  day.  to  become  effective 
August  2.  1979,  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
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decision.  Georgia  Power  and  Savannah 
are  directed  to  file  the  supporting 
testimony  and  exhibits  required  by 
§  35.13  of  the  Conunission's  Regulations, 
within  thirty  days  of  the  issuance  of  this 
order. 

The  Commission  orders: 

(A)  The  Commission  hereby  waives 
the  notice  requirements  of  §  35.3  of  the 
Regulations. 

(B)  Georgia  Power's  proposed  rales 
for  emergency,  short  term,  and  economy 
interchange  services  under  its 
interchange  contract  with  Savannah  are 
hereby  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  as  of  August  2,  1979.  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Rules  of  ft-actice  and  Procedure  and  the 
Regulations  under  the  Federal  Power 
Act  [18  CFR  Ch.  I),  a  public  hearing  shall 
be  held  concerning  the  justness  and 
reasonableness  of  the  rate  schedules 
proposed  by  Georgia  Power  in  this 
docket. 

(D)  Georgia  Power  and  Savannah  are 
hereby  directed  to  file  supporting 
testimony  and  exhibits  required  by 
Section  35.13  of  the  Regulations  within 
30  days  of  the  issuance  of  this  order. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  within  90  days  after 
compliance  with  Ordering  Paragraph  (D) 
by  Georgia  Power  and  Savannah. 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be  held 
within  ten  (10)  days  after  the  serving  of 
top  sheets  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426.  The  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss)  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 


Attachnrant  A 
GeoT^a  Power  Co. 

Filed:  August  6.  1979. 

Other  Party :  Savannah  Electric  S  Power 

Company. 

Dated;  August  1. 1979. 

Effective.  August  2. 1979.  subjed  fo  refund. 

Designation.  Description 

1.  Rate  Schedule  FERC  No.  798  (Supersedes 
R.  S.  FPC  No.  790  as  supplemental), 
Interchange  Agreement 

2.  Supplement  .No.  1  to  Rate  Schedule  FERC 
No.  798,  Emergency  Service. 

3.  Supplement  No.  2  to  Rate  Schedule  FERC 
No.  798,  Short  Term  Capacity  Service. 

4.  Supplement  No.  3  to  Rate  Schedule  FERC 
No.  798,  Economy  Service. 

5.  Supplement  No.  1  to  Supplement  No.  2  to 
Rate  Schedule  FERC  No.  798,  Proposed 
Rates  for  Short  Term  Ser\ice. 

Savannah  Electric  &  Power  Company 

(Concurs  with  Georgia  R.  S.  FERC  No.  798  as 
noted  above) 

1.  Rate  Schedule  FERC  No.  4  (Supersedes  R. 
S.  FPC  No.  3  88  supplemental).  Certificate 
of  Concurrence. 

|FR  Doc  -»-32924  Filed  10-:4-79:  8:45  ami 
BILUNG  CODE  645&-01-U 


'  See  Attachment  A  for  designations. 


•Charges  are  compuled  monthly. 


[Docket  No.  SA80-6] 

Texas  Eastern  Transmission  Corp^ 

Motion  for  Interim  Relief 

October  18,  1979. 

Take  Notice  that  on  October  11. 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  filed  a 
motion  pursuant  to  §  1.41(m)  of  the 
Commission's  rules  of  practice  and 
procedure  requesting  interim  relief 
relieving  it  of  its  obligations  under 
Order  No.  529.  et  seq.  to  file  revised 
tariff  sheets  on  November  1, 1979. 
pending  a  ruling  by  the  Commission  on 
its  proposed  settlement  and  request  for 
adjustment  filed  by  Texas  Eastern  in 
Docket  .\o.  TC79-i39. 

On  September  10.  1979,  Texas  Eastern 
filed  with  the  Commission  a  proposed 
settlement  which,  if  approved,  would 
resolve  for  the  near  term  all  issues 
arising  from  Order  No.  29  et  seq.  In 
addition,  Texas  Eastern  requested  that 
pursuant  to  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  and  §  1.41  of  the 
Commission's  rules  of  practice  and 
procedure,  the  Commission  grant  an 
adjustment  to  §  281.204  of  the 
Commission's  regulations  under  the 
Natural  Gas  Policy  Act  and  waive  the 
requirements  of  Order  No.  29,  et  seq.  to 
the  extent  necessary  to  effect  the 
proposed  settlement. 

On  September  28, 1979.  the 
Commission  noticed  Texas  Eastern's 
filing  and  indicated  that  it  would 
process  the  proposed  settlement  under 
the  procedures  prescribed  in  §  1.18  of 


61448 


Federal  Register  /  Vol.  44,  No.  208  /  Thursday.  October  25.  1979  /  Notices 


the  Commission's  rules  of  practice  and 
procedure,  as  revised  by  Order  No.  32 
issued  June  13, 1979  in  Docket  No. 
R.M79-16.  Comments  on  the  proposed 
settlement  are  therefore  due  on  October 
20.  1979.  with  reply  comments  due  on 
October  30,  1979. 

On  October  1,  1979,  Texas  Eastern 
exercised  its  right  to  elect  under 
§  281.204(a)(2)  of  the  Commission's 
regulations  to  file  the  tariff  sheets 
contemplated  by  Order  No.  29,  et  seq.  on 
November  1,  1979,  to  be  effective 
December  1, 1979,  and  to  keep  §  12.7  of 
the  General  Terms  and  Conditions  of  its 
current  tariff  in  effect  until  December  1. 
1979.  Texas  Eastern  will  soon  file  a 
revised  tariff  sheet  reflecting  the 
extension  to  December  1. 1979,  of  its 
current  relief  provisions  for  high-priority 
and  essential  agricultural  uses. 

Texas  Eastern  is  now  required  by 
Order  No.  29.  et  seq.  to  file  draft  tariff 
sheets  on  November  1, 1979.  However,  it 
seems  likely  that  since  reply  comments 
on  the  proposed  settlement  are  not  due 
until  October  30, 1979,  the  Commission 
will  be  unable  to  act  on  the  proposed 
settlement  and  Texas  Eastern's  request 
for  waiver  of  the  filing  requirements 
under  Order  No.  29,  et  seq.  until  after 
November  1,  1979. 

Therefore.  Texas  Eastern  requests 
mterim  relief  from  the  November  1,  1979, 
filmg  d<ite,  pending  a  ruling  on  the 
proposed  settlement  and  request  for 
adjustment. 

Any  person  desiring  to  comment  with 
respect  to  said  motion  should  file  such 
comments  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426  on  or  before  October  26,  1979 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Dcit  rij-  i:t):(,  Filed  10-24-79.  8:45  am) 
BILUNG  COOE  6450-01-M 

[Docket  No.  SA80-6J 

Texas  Eastern  Transmission  Corp.; 
Request  for  Adjustment 

October  18, 1979. 

Take  notice  that  on  October  11,  1979, 
Texas  Eastern  Transmission 
Corporation  (Tetco)  filed  in  Docket  No. 
SA80-6  an  application  pursuant  to 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  and  §  1.41  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  rules  of  practice  and 
procedure  (18  CFR  1.41),  requesting  an 
order  extending  by  one  month  the  time 
in  which  Tetco  must  comply  with 
§  281.204  of  the  Commission's 
Regulations.  Tetco  also  seeks  to  avoid 
filing  draft  tariff  sheets  until  such  time 


as  it  rules  on  the  propriety  of  the 
Settlement  proposed  herein. 

Section  281.204  of  said  regulations 
requires  interstate  pipelines  to  file  no 
later  than  October  1,  1979.  tariff  sheets 
containing  a  curtailment  plan  and 
incorporating  therein  as  index  of  the 
high-priority  and  essential  agricultural 
use  entitlements  of  each  of  their 
customers.  Tetco  states  that  although  it 
is  diligently  seeking  to  comply  with  the 
Commission  Regulation,  it  requires  until 
December,  1979,  to  effect  the  proposed 
settlement  before  complying  with  the 
applicable  provisions  of  §  281.204. 

On  October  1,  1979.  Tetco  states  that 
is  exercised  its  right  to  elect  under 
§  281.204(a)(2)  of  the  Commission's 
regulations  to  file  the  tariff  sheets  it  felt 
necessary  under  Order  Nos.  29,  et  seq. 
on  November  1, 1979,  to  be  effective 
December  1,  1979,  and  to  keep  §  12.7  of 
the  General  Terms  and  Conditions  of  its 
current  tariff  in  effect  until  December  1, 
1979.  Tetco  states  that  it  will  soon  file  a 
revised  tariff  sheet  reflecting  the 
extension  to  December  1,  1979  of  its 
current  relief  provisions  for  high-priority 
and  essential  agricult'iral  uses. 

As  noted  above,  following  its  use  of 
the  election  procedure,  Tetco  believes 
that  it  is  now  required  by  Order  Nos.  29. 
et  seq.  to  file  draft  tariff  sheets  on 
November  1,  1979.  However,  if  reply 
comments  on  the  proposed  settlement 
are  not  due  until  October  30, 1979.  Tetco 
believes  Commission  wil  be  unable  to 
act  on  the  proposed  settlement  and 
Tetco's  request  for  waiver  of  the  filing 
requirements  under  Order  Nos.  29,  et 
seq.  until  after  November  1, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.41).  All  petitions  to  intervene  must  be 
filed  on  or  before  November  9,  1979. 
Kenneth  F., Plumb, 
Secretary.  ! 

|FR  nuc  79-32627  Filed  10-24-79;  8:45  am) 
BILLING  CODE  64S0-01-M 

[Docket  No.  E-9578  (Phase  I)] 

Texas  Power  &  Ligtit  Co.;  Order 
Affirming  and  Modifying  Initial 
Decision,  and  Denying  Petition  for 
Rehearing 

October  12. 1979. 

The  Commission  '  has  before  it 


exceptions  to  an  initial  decision* which 
decides  questions  of  law  relating  to  the 
issue  of  whether  rates  for  certain 
electric  power  sales  by  the  Texas  Power 
and  Light  Company  (Texas  Power)*  are 
subject  to  the  jurisdiction  of  the 
Commission.* 

In  this  decision  we  affirm  and  modify 
four  of  the  six  rulings  of  the  presiding 
administrative  law  judge  (judge)  in  the 
initial  decision.  We  decline  to  pass  on 
the  final  two  rulings.  We  also  deny  a 
petition  for  rehearing  *  action  on  which 
had  been  deferred  *  pending  resolution 
of  the  factual  issues  presented  in  the 
initial  decision. 

I.  Background 

The  Texas-Louisiana  Electric 
Cooperative,  Inc.  (Tex-La)  filed  on 
December  22, 1976.  a  petition  to  institute 
an  investigation  whether  wholesale 
rates  for  electric  power  sales  by  Texas 
Power  are  subject  to  the  jurisdiction  of 
the  Commission.  In  its  petition.  Tex-La 
alleged  that: 

(A)  Tex-La  purchases  power  from 
Texas  Power; 

(B)  Texas  Power  obtains  power  from 
Denison  Dam,  a  hydroelectric  project 
operated  by  the  Corps  of  Engineers; 

(C)  Denison  Dam  is  located  in 
Oklahoma  and  Texas; 

(D)  The  power  Texas  Power  receives 
from  Denison  Dam  is  transmitted  across 
state  lines;  or, 

(E)  The  power  Texas  Power  receives 
from  Denison  Dam  is  commingled  with 
power  generated  in  Oklahoma. 

Texas  Power's  answer  asserted  that: 

*The  Commission  has  "recognized 

generally"  the  non-jurisdictional  status 

of  Texas  Power,  particularly  in  relation 

to  the  purchase  of  power  from  Denison 


'This  proceeding  was  commenqed  before  the 
FederHl  Power  Commission  (FPC)  By  the  joint 
refiulHtion  of  October  1.  1977  (10  CFR  100.1).  it  was 
transferred  to  Ihe  FERC.  The  term  "Commission", 
when  used  in  the  context  of  action  taken  prior  to 
October  1. 1977.  refers  to  the  FPC;  when  used 
otherwise,  the  reference  is  to  the  FF.RC. 

-Decision  on  Phase  I  issues,  dated  February  1. 
1979. 

^ Texas  Power  renders  electric  service  to  a 
population  of  approximately  2.264.000  in  north 
central  and  east  Texas.  Its  assets  are  approximately 
S2  billion. 

"Following  issuance  of  this  opinion  and  order,  the 
presiding  judge  will  commence  evidentiary  heanngs 
to  resolve  all  remaining  issues, 

'Petition  for  rehearing  of  the  Commissions  order 
of  October  31, 1977.  The  petition  for  rehearing  was 
filed  November  30,  1977 

'Commission  Order,  issued  November  15.  1978, 
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Dam.  in  a  series  of  orders  over  many 
years.' 

Subsequent  filings  in  the  record  * 
indicate  that  there  are  two  generators  at 
Denison  Dam,  and  that  the  location  of 
the  generators,  that  is.  whether  one  or 
both  are  in  the  state  of  Texas  or 
Oklahoma,  is  in  dispute.* 

By  order  dated  October  31, 1977,  the 
Commission  instituted  an  investigation, 
set  the  matter  for  hearing,  and  granted 
two  petitions  to  intervene.'"  At  a 
prehearing  conference,"  agreement  was 
reached  that  if  certain  legal  questions 
were  answered,  the  evidentiary  hearings 
might  be  expedited.  Subsequently  the 
Commission  ordered  '^  that  upon 
briefing  of  the  questions  of  law  by  the 
parties,  the  judge  certify  the  questions  to 
the  Commission  with  his  recommended 
initial  decision. 

II.  Initial  Decision 

The  initial  decision  contained  a  brief 
introductory  statement  of  facts,  as 
follows: 

Tex-La  Electric  Cooperative,  Inc.  (Tex-La) 
purchases  electricity  for  the  use  of  its  14 
member  cooperative  from  Texas  Power  & 
Light  Company  (TP&L),  TP&L  in  turn, 
purchases  electric  power  generated  at  the 
Denison  Dam  pursuant  to  an  Apnl  4,  1947 
contract  with  the  Southwestern  Power 
Administration  (SPA),  an  organizational  unit 
of  the  Department  of  Energy.  The  Dam  is 
owned  and  operated  by  the  SPA,  It  spans  the 
Red  River,  an  interstate  boundary  bf-tween 
Texas  and  Oklahoma,  and  forms  the  eastern 
end  of  Lake  Texoma.  At  present.  TP&L's  sales 
to  Tex-La  are  subject  to  the  jurisdiction  of  the 
Texas  Public  Utility  Commission. 

The  Denison  Dam  was  authorized  by  the 
Flood  Control  Act  of  1938.  ch,  795,  52  Stat. 
1219.  Downstream  from  the  Dam.  the  Corps  of 
Engineers  constructed  hydroelectric  power 
facilities  including  two  generating  units 
owned  and  operated  by  the  SP.A.  The 
contract  between  SPA  and  TP&L  expressly 


'  Citing:  Texas  Power  f-  Li^hl  Co..  4  FPC.  615 
(1944);  U.S  Depi  of  Interior.  Soulhweslem  Power 
Administration.  39  FPC.  928  (1968):  Centra! Power 
F-  Light  Co.  Docket  No  E-9558.  order  dated  July  21, 
1976,  order  denying  rehearing,  dated  September  17. 
1976, 

'See  Initial  Comments  of  TexLa,  filed  March  4, 
19~7,  and  Answer  of  Texas  Power,  filed  March  29,. 
1977. 

'The  Denison  Dam  lies  on  the  Red  River,  whose 
south  bank  is  the  border  between  Texas  and 
Oklahoma  Only  one  of  the  cases  cited  by  Texas 
Power  as  recognizing  its  non-jurisdictional  status 
(see  footnote  7.  supra)  mentioned  Denison  Dam.  i  e.. 
the  Commission  s  1968  decision  Implicit  in  that 
decision  is  the  assumption  that  at  least  the  south 
generator  of  Denison  Dam  is  in  Texas.  However.  Ihe 
question  whether  both  Denison  Dam  generators 
may  be  in  Oklahoma  has  not  been  raised  before  as 
grounds  for  assertion  of  Commission  jurisdiction 
over  Texas  Power 

'"One  petition  was  filed  by  the  Central  and  South 
West  Companies  The  other  petition  was  filed  by 
the  Cities  of  Alius,  et  al 

"On  |uly  31.  1978 

'•Order  dated  November  15.  197B, 


provides  that  their  systems  will  be  operated 
in  such  a  manner  that  power  and  energy  will 
not  flow  from  TP&L's  system  to  points 
outside  Texas  or  from  points  outside  Texas 
into  TP&L's  system,  [Footnotes  omitted,] 

The  legal  issues  and  rulings  made  by 
the  initial  decision  were  as  follows: 

1.  Where  does  interstate  commerce,  if 
any,  commence  with  respect  to  the 
electrical  energy  sold  by  Texas  Power  & 
Light  Company  to  Tex-La  Electric 
Cooperative? 

Ruling:  The  genertor,  on  completion  of 
the  generation  process,  is  the  source  of 
any  flow  of  electrical  energy  in 
interstate  commerce.  In  this  case,  the 
points  at  which  any  interstate  flow 
would  commence  are  the  generating 
units,  not  the  dam  structure  itself. 

2.  To  what  extent,  if  any,  does  the  sale 
become  subject  to  FERC  jurisdiction 
because  it  "affects" interstate 
commerce  without  a  showing  that  there 
has  been  interstate  movement  of  the 
energy  that  is  subject  to  the  sale? 

Ruling:  A  showing  that  a  sale  affects 
interstate  commerce  is  insufficient  for 
jurisdiction  to  attach  under  Section  201 
of  the  Federal  Power  Act;  there  must  be 
proof  of  interstate  movement  of  energy. 

3.  Assuming  a  "Federal Enclave" 
exists,  under  what  statutory  authority 
can  the  FERC  assume  jurisdiction  over 
the  sale  in  question? 

Ruling:  The  FERC  has  no  statutory 
basis  for  assertion  of  jurisdiction  over 
TP&L  sales  to  Tex-La  solely  on  the 
grounds  that  the  electrical  energy  is 
generated  and/or  transmitted  from  a 
"federal  enclave."  '  Jurisdiction  over  the 
sale  or  transmission  of  electrical  energy 
from  TP&L  to  Tex-La  exists  only  if  there 
is  a  showing  that  power  moved  from  one 
state  to  any  point  outside  the  state:  for 
purposes  of  that  showing,  a  "federal 
enclave"  is  not  to  be  given  the  same 
status  as  a  state. 

4.  Whether  the  division  or  alteration 
of  the  Red  River  between  Texas  and 
Oklahoma  by  the  Corps  of  Engineers 
during  the  construction  of  the  Denison 
Dam  changes,  as  a  matter  of  law,  the 
boundary  line  between  Texas  and 
Oklahoma? 

Ruling:  A  diversion  or  alteration  of 
the  Red  River,  as  a  matter  of  law.  could 
have  changed  the  Texas-Oklahoma 
boundary  even  though  caused  by  the 
construction  of  the  Denison  Dam, 
Whether  there  has  been  a  boundary 


'  While  i!  IS  outside  the  scope  of  this  Initial 
Decision  to  determine  whether  Denison  Dam  is  a 
■  federal  enclave,'  it  should  be  noted  that  t.Se 
Constitution  provides  that  a  federal  enclave  will 
exist  when  Congress  exercises  federal  sovereignty 
over  land  obtained  from  a  stale  for  purposes  of 
erecting  "Forts,  Magazines.  Arsenals,  dock-yards, 
and  other  needful  Buildings."  US  CONST  art  1 
i  8.  c.  17. 

/ 


change  depends  on  resolution  of  the 
factual  question  as  to  whether  the 
diversion  or  alteration  was  gradual  and 
imperceptible. 

5.  Whether  electrical  energy  from  a 
single  Denison  Dam  generator  which  is 
transmitted  simultaneously  to  Texas 
and  Oklahoma  is.  as  a  matter  of  law, 
electrical  energy  generated  in  interstate 
commerce? 

6.  Whether  electrical  energy  from  the 
north  and  south  units  at  Denison  Dam 
which  is  being  transmitted 
simultaneously  to  Texas  and  Oklahoma 
is,  as  a  matter  of  law,  electrical  energy 
generated  in  interstate  commerce? 

Ruling:  Electrical  energy  from  Denison 
Dam  generator(B),  which  is  transmitted 
simultaneously  to  Texas  and  Oklahoma, 
does  not  as  a  matter  of  law.  constitute 
electrical  energy  generated  in  interstate 
commerce. 

Jurisdiction  will  attach,  however,  on 
the  basis  of  interstate  transmission  if 
there  is  a  showing  that  electrical  energy 
to  the  Texas  and  Oklahoma  systems 
flowed  into  a  bus  between  the  two 
systems  and  then  left  the  bus  for  an  out- 
of-state  destination  as  part  of  a  chaimel 
of  constant  flow. 

In  addition,  the  judge  made  a  ruling 
concerning  the  Flood  Control  Act  of 
1944.  Tex-La  maintained  in  its  briefs  on 
questions  of  law  that  the  act  should  be 
the  basis  for  voiding  a  provision  of  the 
contract  between  Texas  Power  and  the 
Southwest  Power  Administration.  The 
contract  provision''  forbade  the 
Southwest  Power  Administration  from 
making  any  interconnections  which 
would  allows  power  from  outside  Texas 
to  flow  into  the  Texas  Power  system,  or 
the  reverse.  The  judge  concluded  that 
"consideration  of  matters  arising  out  of 
Section  5  of  the  Flood  Control  Act  of 
1944  has  been  vested  by  statute  in  the 
Secretary  of  Energy,"'*  and  that  he  was 
w-ithout  authority  to  rule  on  the  claim. 

III.  Discussion 

.4,  Rulings  \o.  1-3 

Texas  Power,  Tex-La,  the  Commission 

staff  (staff),  and  intervenors  Central  and 
South  West  Companies  (Central)'*  filed 
exceptions. 


"Section  32  of  April  4. 1947.  contract, 
"This  function  was  later  delegated  first  lo  the 
Administrator  of  the  Economic  Regulator> 
Adminisiralion,  and  then  to  the  iMsistant  Secretary 
of  Resource  Applications  in  the  Department  of 
Energy   (Secretary  of  Energy  delegation  orders  No. 
0204-).  of  October  1,  1977,  and  Na  0204-33  of 
December  21.  19"8,  respectively.) 

■  Central  and  South  West  Corporation  is  a 
registered  holding  company  which  controls  We«t 
Texas  Uulities  Company.  Central  Power  k  Light 
Company   Public  Service  Company  of  Oklahoma. 
and  Southwesiem  Electric  Power  Company  The 
estimated  pcpulaiioii  served  is  3.S million,  roughly 
Footnotes  continued  on  next  page 
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Tex-La  and  Central  except  to  the  first 
three  ruhngs.  However,  the  exceptions 
to  these  rulings  do  not  raise  issues 
which  were  not  adequately  discussed 
and  disposed  of  in  the  initial  decision. 
We  therefore  affirm  and  adopt  the 
rulings  of  the  judge  as  to  these  issues. 

B.  Ruling  No.  4 

No  party  excepts  to  the  conclusion  of 
the  judge  as  to  the  fourth  question,  i.e., 
that  resolution  of  the  boundary  issue 
depends-on  determination  of  a  factual 
question.  However,  the  staff  and 
Central'"  suggest  that  the  judge's 
statement  of  the  question  should  be 
modified. 

The  initial  decision  states  that  the 
factual  question  to  be  resolved  is 
whether  the  diversion  of  alteration  of 
the  Red  River  during  construction  of  the 
Uf  nison  Dam  "was  gradual  and 
imperceptible." 

As  the  staff  points  out  '^ ,  the  Supreme 
Court  set  forth  the  applicable  guidelines 
for  a  determination  of  the  boundary  at 
the  Red  River,  as  follows '''; 

The  boundary  as  it  was  in  1821.  when  the 
treaty  became  effective,  is  the  boundary  of 
today,  subject  to  the  right  application  of  the 
doctrines  of  erosion  and  accretion  and  of 
avulsion  to  any  intervening  changes  of  those 
doctrines  this  Court  recently  said; 

"It  is  settled  beyond  the  possibility  of 
dispute  that  where  running  streams  are  the 
bounda.'ies  between  States,  the  same  rule 
applies  as  between  private  proprietors, 
namely,  that  when  the  bed  and  channel  are 
changed  by  the  natural  and  gradual  processes 
known  as  erosion  and  accretion,  the 
boundary  follows  the  varying  course  of  the 
stream;  while  if  the  stream  from  any  cause, 
natural  or  artificial,  suddenly  leaves  its  old 
bed  and  forms  a  new  one,  by  the  process 
known  as  an  avulsion,  the  resulting  change  of 
channel  works  no  change  of  boundary,  which 
remains  in  the  middle  of  the  old  channel." 
Arkansas  v.  Tennessee.  246  U.S.  158.  1973. 

Thus,  the  proper  statement  of  the 
second  sentence  of  the  ruling  of  the 
initial  decision  as  to  the  fourth  question 
of  law  is  as  follows;  "Whetlier  there  has 
been  a  boundary  change  depends  on 
resolution  of  the  factual  question  as  to 
whether  the  diversion  or  alteration  was 
as  a  result  of  erosion  and  accretion,  or 
as  a  result  of  an  avulsion."  We  affirm 
and  adopt  the  ruling  as  modified. 

Texas  Power  did  not  dispute  the 
judge's  conclusion  that  whether  the 
boundary  changed  was  a  factual 
question.  However,  Texas  Power  did  file 


Footnotes  continued  from  last  page 
hiilf  of  which  Is  m  Texas,  while  the  remiiinder  is  in 
Okl.ihoma.  Arkdn8,JS  and  l.ouisidnd  The  Texas 
populiilion  IS  mostly  in  the  west  central  and 
southern  portions  of  the  state,  with  some  in  east 
Texas  Total  assets  arc  approximately  S2.6  billion. 

"S«?e  Centra!  8  Brief  Opposing  Exceptions,  p.  5. 

"Staff  Initial  Brief,  p.  12 

"Oklahoma  v.  Texas.  280  U.S.  606,  636  (1923). 


an  exception  as  to  this  issue.  Texas 
Power  claims  that  "the  facts  already 
available  show"  that  the  diversion  in  the 
river  was  an  avulsion.  Texas  Power 
implies  that  a  hearing  is  therefore 
unnecessary. 

What  the  facts  show  is  a  question  to 
be  decided  on  the  basis  of  the  ensuing 
evidentiary  hearing  in  this  docket.  The 
Texas  Pow^r  exception  is  therefore 
denied. 

C.  Rulings  No.  5  and  6 

Questions  5  and  6  raise  difficult 
issues.  All  parties  excepted  to  some 
portion  of  liie  judge's  ruling  or 
discussion  as  to  these  questions. "The 
judge's  discussion  centers  on  complex 
issues  concerning  application  of  the 
Supreme  Court's  Florida  Power  &  Light 
decision  ^'*to  the  facts  in  this  case.  Ttie 
Florida  Power  6-  Light  case  dealt  with 
Commission  jurisdiction  over 
transmission  of  electric  energy  in 
interstate  commerce  pursuant  to  section 
201  of  the  Federal  Power  Act,  as 
amended.^* 

Upon  review  of  this  portion  of  the 
initial  decision,  we  conclude  that 
consideration  of  these  issues  prior  to 
determinations  of  fact  requires  ruling  on 
several  hypothetical  alternatives,  and  is 
not  appropriate.  For  example,  the 
answers  to  both  questions  may  vary, 
depending  on  whether  either  or  both  of 
the  Denison  Dam  generators  are  in 
Oklahoma  or  Texas.  Responding  to 
question  6  also  may  vary  depending  on 
whether  or  how  the  two  generators  are 
interconnected.  There  are  neither 
findings  not  stipulations  as  to  these 
factual  questions. 

The  appropriate  procedure,  at  this 
point,  is  for  the  judge  to  proceed  with 
evidentiary  hearings,  and  then  to  deal 
with  the  specific  legal  questions  which 
are  raised  in  the  context  of  his 
determinations  of  fact.  We  therefore 
decline  to  pass  on  the  rulings  in  the 
initial  decision  as  to  questions  5  and  6. 

D.  Flood  Control  Act 

Central  filed  a  cursory  exception  to 
the  judge's  conclusion  that  the 
Commission  is  without  authority  to  rule 
on  issues  arising  under  the  provisions  of 
the  Flood  Control  Act  of  1944.  However. 


"The  discutsion  extended  beyond  explanation  of 
the  rational  for  the  ruling  as  to  questions  5  and  6, 
and  in  effect  dealt  with  two  additional  issues.  The 
first  of  these  was  whether,  once  service  commences 
which  could  be  considered  jurisdictional,  passage  of 
time  affects  siA)sequent  assertion  of  regulatory 
authority.  The  other  issue  concerned  whether  an 
interstate  floW  of  electric  energy  was  required  to  t)e 
part  of  a  "channel  of  constant  flow"  in  order  for 
jurisdiction  to  attach. 

''F.P.C.  V.  Borida  Power  S-Lighl  Co..  404  U.S.  453 
(1972). 

"  IB  U.S.C.  I  824. 


Central  provided  no  substantiation  for 
its  contention.  The  judge's  conclusion  is 
properly  substantiated,  and  we  therefore 
reject  Central's  exception  to  it." 

IV.  Petition  for  Rehearing 

Tex-La  filed  a  petition  for  rehearing  of 
the  Commission's  order  which  initiated 
these  proceedings." The  petition 
contended  that  the  Commission's  order 
erred  in  concluding  that  an  engineering 
and  scientific  test  is  the  proper  means  of 
determining  Commission  jurisdiction 
under  section  201  of  the  Federal  Power 
Act.  The  chief  argument  made  in  support 
of  its  contention  was  that  under  section 
201  a  showing  that  a  sale  of  electric 
energy  affects  interstate  commerce  is 
sufficient  to  establish  jurisdiction. 

The  judge's  ruling  and  discussion  of 
question  2  disposes  of  this  argument.** 

We  find  nothing  in  Tex-La's  remaining 
arguments  for  rehearing  which  warrants 
modification  of  our  order  of  October  31. 
1977.  We  will  therefore  deny  Tex-La's 
petition  for  rehearing. 

The  Commission  Orders:  (A)  The 
initial  decision  of  February  1. 1979,  in 
this  docket  is  affirmed,  except  as 
modified  in  this  order,  and  all 
exceptions  thereto  not  granted  by  this 
order  are  denied. 

(B)  The  Secretary  shall  cau^e  this 
order  to  be  published  in  the  Federal 
Register  to  give  all  interested  persons 
notice  that  the  location  of  the  boundary 
between  Texas  and  Oklahoma  in  the 
vicinity  of  Denison  Dam  has  been 
brought  into  issue,  and  to  give  any 
persons  interested  in  the  outcome  of 
that  issue  an  opportunity  to  participate 
in  tne  proceeding  as  intervenors. 

(C)  The  Texas-Louisiana  Electric 
Cooperative.  Inc..  Motion  for  Rehearing, 
in  this  docket,  filed  November  30, 1977, 
is  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

jFRDoc  -9-3:«28  Filed  10-24-79:  B:45  amj 
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'■The.  judge,  in  passing,  recommended  that  the 
Commission  refer  this  matter  to  the  Department  of 
Energy  for  such  action  as  might  be  deemed 
appropriate.  The  parties  are  free  to  raise  the  issue  A 
before  the  Assistant  Secretary  of  Resource 
Applications  in  the  Department  of  Energy  (see 
footnote  14  supra)  if  they  desire,  and  are  the 
appropriate  agents  for  such  an  initiative. 

"See  footnote  5.  supra. 

"Action  on  the  petition  for  rehearing  was 
deferred  specifically  because  this  argument  was 
under  consideration  by  the  judge  in  the  phase  I 
proceeding  herein. 


[Docket  No.  SA80-4] 

Untted  Gas  Pipe  Line  Co.;  Application 
for  Adjustment 

October  la  1979. 

Take  notice  that  on  October  9, 1979, 
United  Gas  Pipe  Line  Company  (United) 
filed  in  Docket  No.  SA80-4  an 
application  for  an  adjustment  pursuant 
to  Section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.41  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.41),  requesting  that 
the  deadlines  applicable  to  United  under 
§  281.204  of  the  Commission's 
regulations  under  the  NGPA  be 
extended  until  such  time  as  the 
Commission  has  considered  and  taken 
action  on  United's  proposed  curtailment 
settlement  plan  filed  on  August  31. 1979, 
in  United's  curtailment  proceeding  in 
Docket  Nos.  RP71-29  and  RP71-120 
(Phase  II).  United  also  requests  interim 
relief  pursuant  to  §  1.41(m)  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.41(m))  deferring  the 
same  dates  pending  final  determination 
of  this  application. 

Section  281.204  of  the  Commission's 
regulations  requires  the  filing  of  tariff 
sheets  regarding  curtailment  plans,  the 
filing  of  indices  of  entitlements 
regarding  high-priority  and  essential 
agricultural  users  and  the  establishment 
of  a  Data  Verification  Committee. 
United  states  that  it  is  currently 
operating  under  a  curtailment  plan 
which  it  was  directed  to  use  by  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit,  Southern  Natural  Gas  Co. 
V.  FPC.  543  F.2d  530  (5th  Cir.  1976). 
United  states  that  on  August  31,  1979.  it 
filed  with  the  Commission  a  proposed 
curtailment  plan  which  is  supported  by 
the  majority  of  its  customers  and  is 
designed,  inter  alia,  to  protect  high- 
priority  and  essential  agricultural  users 
consistent  with  Section  401  of  the 
NGPA.  United  also  states  that  if  the 
requested  relief  is  granted,  high-priority 
users  and  essential  agricultural  users 
would  be  fully  protected  by  the 
curtailment  tariff  currently  in  effect  on 
United's  system  during  the 
Commission's  consideration  of  the 
proposed  settlement  and  that  no 
opponents  of  the  proposed  settlement 
would  be  disadvantaged  by  the 
requested  relief. 

United  states  that  meeting  the  time 
limits  set  in  §  281.204  would  work  a 
substantial  hardship  on  United  and  an 
inequity  on  United  and  its  customers. 
United  alleges  that  it  has  not  yet 
received  the  materials  from  a  number  of 
its  customers  necessary  for  compilation 
of  the  filings  required  under  such 
regulation,  that  the  analysis  of  the 


submissions  received  to  date  is 
extremely  difficult  and  time-consuming 
and  that  the  construction  of  an  index  of 
entitlements  based  on  the  data  which 
have  been  received  would  seriously 
interfere  with,  or  make  entirely 
impossible,  United's  compliance  with 
the  schedule  set  for  consideration  of  the 
proposed  settlement. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  a  petition 
to  intervene  in  accordance  with  the 
provisions  of  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.41).  All  petitions  to  intervene  must  be 
filed  on  or  before  November  9, 1979. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  79-32928  Filed  10-24-79:  8:45  am) 
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Notices  of  Objection  To  Proposed 
Remedial  Orders  Filed  With  the  Office 
of  Hearings  and  Appeals;  Weel(  of 
September  17  Through  September  21, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  September  17  through 
September  21. 1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

On  or  before  November  14,  1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205,194  (44  FR  7926,  February  7, 
1979).  On  or  before  November  26, 1979, 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  October  19. 
1979. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
Dunlap,  E.,  Jr.,  Ardmore.  Okla.:  DRO-0383. 
crude  oil 

On  September  18. 1979,  E.  Dunlap,  Jr., 
(Dunlap)  P.O.  Box  1888,  Ardmore.  Oklahoma 


73401,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Southwest  District  of  Enforcement  issued  to 
Dunlap  on  August  21, 1979.  In  the  Proposed 
Remedial  Order,  the  Southwest  District  of 
Enforcement  found  that  during  the  time 
period  from  September  1, 1973  through 
December  31, 1975  Dunlap  committed  pricing 
violations  in  the  Slate  of  Oklahoma  in 
connection  with  the  production  and  sale  of 
crude  oil.  According  to  the  Proposed 
Remedial  Order,  Dunlap's  violations  resulted 
in  overcharges  to  its  customers  of  $57,000. 

Getty  Oil  Co..  Los  Angeles,  Calif;  DRO-0382, 
crude  oil 

On  September  17, 1979,  Getty  Oil 
Company,  (Getty)  3810  Wilshire  Boulevard, 
Los  Angeles,  California  90010,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Pacific  District  Office  of 
Special  Counsel  issued  to  Getty  on  July  23, 
1979.  In  the  Proposed  Remedial  Order,  the 
Office  of  Special  Counsel  found  that  after 
March  31, 1979  Getty  illegally  terminated  a 
May  4. 1971  supplier/purchaser  relationship 
with  Phillips  Petroleum  Company  (Phillips) 
which  in  turn  supplied  Tosco  Corporation. 
According  to  the  Proposed  Remedial  Order, 
Getty  must  recommence  supplying  crude  oil 
to  Phillips  pursuant  to  the  terms  of  their 
supplier/purchaser  relationship. 

Getty  Oil  Co..  Los  Angeles.  Calif:  DRO-0382, 
crude  oil 

On  September  17, 1979,  To»co  Corporation 
(Tosco),  10100  Santa  Monica  Boulevard.  Los 
Angeles,  California  90067.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Pacific  District  Office  of 
Special  Counsel  isued  to  Getty  Oil  Company 
(Getty)  on  July  23, 1979.  In  that  Proposed 
Remedial  Order,  the  Office  of  Special 
Counsel  found  that  after  March  31, 1979  Getty 
illegally  terminated  a  May  4. 1971  supplier/ 
purchaser  relationship  with  Phillips 
Petroleum  Company  (Phillips)  which  in  turn 
supplied  Tosco.  According  to  the  Proposed 
Remedial  Order,  Getty  must  recommence 
supplying  crude  oil  to  Phillips  pursuant  to  the 
terms  of  their  supplier/purchaser 
relationship. 

Poweram  Oil  Co.,  Inc..  Waco,  Tex.:  DRO- 
0383,  motor  gasoline 
On  September  19, 1979,  Poweram  Oil 
Company,  Inc.,  P.O.  Box  7508,  Waco.  Texas 
76710  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  which  the  DOE  Southwest 
District  Office  of  Enforcement  issued  to  the 
firm  on  August  31, 1979.  In  the  IROIC  the 
Southwest  District  found  that  during  .May  8. 
1979  to  August  31. 1979,  Poweram  Oil 
Company.  Inc.  has  failed  to  maintain  its 
historic  credit  terms  with  respect  to  Jay-Cee's 
Food  Stores  in  violation  of  10  CFR  210.62. 

|FR  Doc  79-32834  Filed  10-2+-79:  8:45  Mn| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1346-21 

Approval  of  Alabama's  NPOES 
Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  N'otice  of  approval  of  the  State 
of  Alabama's  application  to  participate 
in  the  National  Pollutant  Discharge 
Elimination  System  (\PDES)  program. 

summary:  On  October  19.  1979.  the 
Aiiminis'rator  of  the  Environmental. 
Protection  Agency  (EPA)  approved  the 
State  of  Alabama's  request  to 
ddminister  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  within  the  State. 

FOR  FURTHER  INFORMATION  CONTACT: 

|oc'l  B'.umstein,  Permits  Division  (EN- 
336).  U.S.  Environmental  Protection 
Agency.  401  M  Street  S.W..  Washington. 
n"C.  20460,  202-426-9434. 

SUPPL£MENTARY  INFORMATION:  The 

Clean  Water  Act  (33  U.S.C.  1251,  et  seq.) 
t'itablished  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  which  permits  are  issued  for  the 
discharge  of  pollutants  from  point 
sources  into  the  waters  of  the  United 
States.  Initially,  the  Environmental 
Protection  Agency  (EPA)  issues  these 
permits.  States  may  be  authorized  to 
administer  the  NPDES  program  for 
discharges  into  navigable  waters  within 
their  jurisdiction  if  the  Administrator  of 
EPA  determines  that  the  State  program 
s.atisfies  the  requirements  of  section 
402(b)  of  the  Clean  Water  Act.  With  the 
passage  of  the  1977  amendments  to  the 
Clean  Water  Act,  State  NPDES 
programs  must  include  a  pretrealment 
program  and  the  authority  to  regulate 
Federal  facilities. 

On  July  23,  1979,  Governor  James  of 
Alabama  formally  requested  that  the 
Administrator  of  EPA  approve  the 
State's  NPDES  program.  A  public 
hearing  was  held  in  Montgomery. 
Alabama  on  September  12,  1979  to 
solicit  comments  on  the  proposed 
authorization  of  the  Alabama  program. 
No  objections  were  voiced  at  this 
hearing  and  the  Agency  has  not  received 
any  adverse  written  comments. 

Today's  Federal  Register  notice  is  to 
announce  the  approval  of  the  State  of 
Alabama's  NPDES  program,  including 
iis  pretreatmenf  program  and  Federal 
facilities  authority. 

Also  included  in  this  notice  is  a  list  of 
approved  NPDES  States  indicating 
which  have  been  granted  Federal 
facilities  and  pretreatment  authority. 


Approved 

Approved 

Approved 

State 

to  regulate 

pre 

NPOES 

Federal 

treatmen; 

permit 

facilities 

program 

program 

10/19/79 
05/14/73 
03/27-75 

10/19/79 
05/05/78 

10/19/79 

Calilofnia _  . 

Colofado 

.... 

Connecticut. — 

_4...- 

09/26/73 

..«„-.„,.«, 

..................... 

Delaware .m.4 

04/01/74 

«....._..»....  1 1 

»«..»»«»....». 

Georgia -_ 

»M 

-.«... 

06/28/74 

Hawai 

«« 

....... 

11/28/74 

06/01/79 

H;,rt1ftf 

Illinois  ' 

10/23/77 
01/01/75 
08/10/78 

09/20/79 
12/09/78 
08/10/78 

Indiana 

Iowa   

.... 



Kansas... _.. 

06/28/74 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 

'l2/09/78 
12/09/78 

Maryland.... 

Michigan 

«. 

Minnesota 

07/16/79 

Mississippi 

Missoun „. 

..«. 



06/26/79 

Montana 

».. 

».».. 

06/10/74 

„„ 

Netiraska 

„„ 

06/12/74 

Nevada  

09/19/75 
10/28/75 

08/31/78 

New  Vo* 

._., 

North  Carolina 

10/19/75 
06/13/75 
03/11/74 
09/26/73 

North  DaKota  . 

Ohio  

Oregon 

03/02/79 

Pennsylvania.  . 

06/30/78 

06/30/78 

South  Carolina 

06/10/75 

„ 

..,....„..«..-«44, 

Tennessee  

12/28/77 

..      «,-    .».      ,M. 

Vermont 

■i 

— -•• 

03/11/74 

.„.«.,,.„,. 

. 

Virgin  Islands ... 

06/30/76 





Virginia _. 

■t 

03/31/75 

....^«..  .».....» 

„ 

Washington  '.._ 

11/14/73 

Wisconsin _ 

....i — 

02/04/74 



'On  January  2ft  1979.  the  United  States  Court  of  Appeals 
(or  the  Seventh  OrcuH  invalidated  the  Agency's  approval  ol 
the  Illinois  NPDES  program  in  Omens  for  a  Belter  Environ- 
ments Bmnronmenlal  Protection  Agertcy  {Uo  78-10'!2.  Pel' 
hon  for  reheanog  demed  May  16.  1979).  However,  on  May 
30,  '.979,  the  Court  stayed  the  enforcement  ol  its  O'der  until 
February  23,  1980,  m  order  to  provide  EPA  an  opportunity  to 
revise  its  regulations  governing  public  participation  in  enforce 
ment  In  the  inteTm.  the  State  of  Illinois  is  operating  an  ap- 
proved prog'am 

■On  August  IS.  ig^g.  EPA  approved  a  modification  to 
Washington's  NPOES  program  to  allow  the  State  Energy  Fa 
cility  Site  Evaluation  Council  to  issue  and  enforce  permits, 

For  further  information  on  the 
Citizens  for  a  Better  Environment  case 
and  the  Agency's  response  thereto,  see 
the  public  participation  in  enforcement 
regulations  that  were  recently 
promulgated  in  the  Federal  Register  (44 
FR  49275.  August  22,  1979). 

Dated:  October  19. 1979. 
Barbara  Blum, 

Acting  Administrator. 

|FR  Doc  79-32B77Tiled  10-24-79:  8:45  am)  *S 
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IFRL  1346-51 

Management  Advisory  Group  to  the 
Municipal  Construction  Division;  Open 
Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Management 
Advisory  Group  (MAG)  to  the  Municipal 
Construction  Division  will  be  held  at 
I  lospitality  House,  2000  Jefferson  Davis 
Highway,  Arlington,  Virginia,  on 
November  6-7, 1979.  The  Meeting  will 
begin  at  9.00  a.m.  on  November  6. 

The  purpose  of  the  meeting  is  to 
discuss  and  review  the  following: 
National  Municipal  Policy  and  Strategy, 


Advanced  Waste  Treatment, 
Alternative  and  Innovative  Technology. 
New  Directions  for  the  Construction 
Grants  Program  and  Presentations  of  the 
Views  and  Recommendations  of 
Participant  Groups  on  the  Program. 

The  meeting  will  be  open  to  the 
public.  The  Committee  Chairperson,  if  it 
is  deemed  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written  • 
statement  with  the  Committee  before, 
during  or  after  the  meeting.  For  further 
information,  please  contact  the 
Executive  Secretary,  Mr.  Harold  P. 
Cahill.  Jr..  Director,  Municipal 
Construction  Division,  EPA, 
Washington.  D.C.  20460,  telephone  (202) 
426-8986. 

This  meeting  is  announced  in  less 
than  the  15  days  required  for  notice  of  a 
meeting  due  to  the  need  to  discuss  the 
new  National  Municipal  Policy  and 
Strategy  as  soon  as  possible. 

James  N.  Smith, 

Acting  Assistance  Administrator  for  Water 

and  Waste  Management. 

October  23, 1979.  ^ 

|FR  Drir  -9-33084  I'iled  10-24-79;  1:45  amj 
BILLING  CODE  658IMI1-M 


(FRL  1346-3] 

Motor  Vehicle  Pollution  Control; 
Waiver  of  Carbon  Monoxide  Emission 
Standards;  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  hearing  to 
consider  applications  for  waiver  of  1981 
and  1982  model  year  light-duty  vehicle 
emission  standard  for  carbon  monoxide 
(CO). 

summary:  On  September  28,  1979, 
Toyota  Motor  Company  Ltd.  (Toyota) 
reapplied  under  section  202(b)(5)  of  the 
Clean  Air  Act,  as  amended,  to  EPA's 
Administrator  for  a  waiver  of  the 
effective  dale  of  the  1981  and  1982  CO 
emission  standard  for  one  of  its  engine 
families.  In  his  Consolidated  Decision 
published  September  13. 1979,  the 
Administrator  denied  Toyota's  original 
request  for  a  waiver  covering  this  engine 
family  because  Toyota  had  provided 
insufficient  information  to  establish  that 
the  engine  family  in  question  was  not 
capable  of  meeting  a  3.4  grams  per  mile 
(gpm)  CO  standard  in  the  1981  model 
year,  considering  costs,  driveability.  and 
fuel  economy. 

DATES:  This  notice  announces  that  EPA 
will  hold  a  public  hearing  in 
Washington.  D.C.  beginning  on 
November  5,  1979,  and  continuing 
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through  November  6, 1979,  if  necessary, 
to  consider  Toyota's  waiver  application 
and  any  other  manufacturer's 
applications  received  by  October  29, 
1979.  Interested  parties  also  may  submit 
written  com/nents  to  the  public  docket 
on  these  waiter  applications  until 
November  16,1979. 

address:  All  public  portions  of  the  CO 
waiver  applications  and  other  relevant 
information  are  efvailable  for  public 
inspection  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at:  U.S.' 
Environmental  Protection  Ag^ficy, 
Central  Docket  Section  (At^O).  Room 
2903B  Waterside  Mall,  40*  M  Street, 
S.W.,  VVashingtonrt>:erl0460  (Docket 
Number  EN-79-19). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Glenn  Unterberger.  Manufacturers 
Operations  Division.  (EN-340),  U.S.C 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C.  20460, 
(202)  472-9417. 

SUPPLEMENTARY  INFORMATION:  Under 
section  202(b)(5)(A)  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7521(b) 
(5)(A)  (1977)  ("Act"),  at  any  time  after 
August  31, 1978.  any  manufacturer  may 
file  with  the  Administrator  an 
application  requesting  the  waiver  of  the 
effective  date  of  the  carbon  monoxide 
(CO)  emission  standard  applicable  to 
any  model  of  light-duty  motor  vehicles 
and  engines  manufactured  by  the 
applicant  during  model  years  1981  and 
1982.  Section  202(b)(5)(C)  requires  the 
Administrator  to  issue  a  decision 
granting  or  denying  such  waiver  within 
60  days  after  receipt  of  the  application 
and  after  public  hearing.  Guidelines  for 
the  submission  of  such  waiver  requests 
have  been  previously  published  in  the 
Federal  Register,  43  FR  47272,  October 
13.  1978. 

Section  202(b)(1)(A)  requires  that 
emissions  of  CO  from  1981  and  later 
model  year  light-duty  motor  vehicles  be 
reduced  by  90%  from  1970  CO  emission 
standards.  A  CO  emission  standard  of 
3.4  grams  per  vehicle  mile,  determined 
to  achieve  such  reduc^'on  and  made 
applicable  by  regulation  to  1981  and 
later  year  light-duty  vehicles,  has  been 
published  in  the  Federal  Register,  43  FR 
37972,  August  24.  1978.  If  the 
Administrator  determines  that  a  waiver 
from  the  CO  standard  of  3.4  grams  per 
vehicle  mile  (gpm)  should  be  granted,  he 
must  simultaneously  with  such 
determination  prescribed  by  regulation 
CO  emission  standards  to  apply  to  those 
model  vehicles  or  engines  to  which  the 
waiver  applies.  Under  section 
202(b)(5)(B),  the  maximum  CO  level  for 
which  a  waiver  may  be  granted  is  7.0 
gpm. 


Under  section  202(b)(5)(C),  the 
Administrator  may  grant  such  a  waiver 
only  if  he  finds  that  protection  of  the 
public  health  does  not  require 
attainment  of  the  statutory  CO  standard 
of  3.4  gpm  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 
In  addition,  a  waiver  may  be  granted 
only  if  the  Administrator  determines 
that  (1)  such  waiver  is  essential  to  the 
public  interest  or  the  public  health  and 
welfare  of  the  United  States,  (2)  all  good 
faith  efforts  have  been  made  to  meet  the 
established  standards,  (3)  the  applicant 
has  established  that  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  avdilable 
with  respect  to  the  model  in  question  for 
a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability.  and 
fuel  economy,  and  (4)  studies  and 
investigations  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  him  have  not  indicated  that 
technology,  processes,  or  other 
alternatives  are  available  to  meet  such 
standards. 

In  order  for  a  waiver  to  be  granted. 
the  Administrator  must  determine  that 
the  applicant  has  provided  information 
sufficient  to  satisfy  each  of  the  waiver 
criteria  set  out  above.  However,  the 
Administrator  is  not  required  to  make 
his  determination  solely  on  the  record  of 
the  public  hearing,  and  may  consider 
any  additional  information  as  well.  All 
information  considered  by  the 
Administrator  will  be  included  in  the 
public  docket. 

EPA  held  four  dhvs  of  public  hearings 
during  the  week  of  July  9.  1979.  to 
consider  CO  waiver  applications 
submitted  by  General  Motors.  Chrysler, 
American  Motors.  Volkswagen,  Toyota, 
and  BL  cars.  In  addition  to  testimony 
provided  by  each  waiver  applicant, 
testimony  was  given  by  other 
automobile  manufacturers,  and  by 
several  emission  control  system  part 
suppliers.  The  Administrator's 
consolidated  decision  on  those  waiver 
applications  was  published  on 
September  13.  1979.  44  FR  53376. 
Information  considered  for  the  decisions 
on  these  applications  is  contained  in 
Public  Docket  EN-79-4. 

EPA  also  conducted  public  hearings 
on  September  12,  1979,  to  consider  CO 
waiver  applications  from  Toyo  Kogyo. 
Nissan.  Fuji  Heavy  Industries,  and 
Renault.  The  Agency  has  obtained  the 
consent  of  Toyo  Kogyo  and  Nissan  for 
the  Administrator  to  announce  his 
decision  no  later  than  October  25,  1979. 
The  Clean  Air  Act  requires  the 


Administrator  to  decide  on  the 
application  from  Fuji  and  Renault  by 
November  5, 1979.  In  decidrng  on  the 
waiver  applications  from  those  four 
manufacturers,  the  Administrator  is 
considering  information  contained  in 
Public  Docket  EN-79-17,  which 
incorporates  Public  Docket  EN-79-4  by 
reference.  Both  of  these  dockets  will  be 
incorporated  into  Public  Docket  EN-79- 
19  for  consideration  in  deciding  on  the 
CO  waiver  applications  at  issue  in  this 
third  set  of  proceedings. 

In  his  September  13. 1979  consolidated 
decision,  the  Administrator  denied 
Toyota's  CO  waiver  request  for  its  108 
CID  engine  family  because  Toyota  had 
not  supplied  sufficient  information  to 
establish  that  the  engine  family  was  not 
capable  of  meeting  the  3.4  gpm  CO 
standard  in  the  1  ~31  model  year, 
considering  costs,  driveability,  and  fuel 
economy.  On  September  28, 1979. 
Toyota  submitted  additional  information 
which  had  not  been  available  at  the 
time  of  Toyota's  original  waiver 
application  in  support  of  a  waiver  for  its 
108  CID  engine  family.  The  sixty-day 
decision  period  specified  in  the  Act 
requires  the  Administrator  to  decide  on 
Toyota's  new  application  on  or  before 
November  27. 1979. 

EPA  will  hold  a  public  hearing  on 
Toyota's  new  waiver  application  and  on 
applications  received  from  any  other 
motor  vehicle  manufacturers  on  or 
before  October  29,  1979.  in  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  20460, 
Room  M2117,  commencing  at  9  a.m.  on 
November  5,  1979.  EPA  encourages  all 
manufacturers  still  plarming  to  request  a 
CO  waiver  to  file  their  applications  by 
the  October  29  deadline.  This  will 
facilitate  review  of  as  many  outstanding 
waiver  applications  as  possible  in  one 
consolidated  proceeding.  Submitting 
applications  at  a  reasonable  time  before 
the  scheduled  proceedings  will  greatly 
facilitate  the  Administrator  in  making  a 
timely  decision. 

PROCEDURES:  The  public  hearing  is 
intended  to  provide  an  opportunity  for 
interested  persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  Section  at  the  address  listed 
above  not  late  than  October  29.  1979.  If 
feasible  at  least  75  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  should 
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be  submitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Relevant  statements  and  information 
not  specifically  required  by  the  hearing 
panel  may  be  filed  in  the  public  docket 
until  November  16.  1979. 

Where  appropriate,  representatives  of 
the  applicants  will  be  required  under  the 
subpoena  authority  of  section  307(a)(1) 
of  the  Act  to  attend  the  hearing  and 
respond  to  questions  propounded  by  the 
hearing  panel.  Moreover,  other  parties 
may  also  be  subpoenaed  to  produce 
relevant  information  and  provide 
testimony  before  the  hearing  panel. 
Section  307(a)(1)  also  authorizes  the 
iidministration  of  oaths  to  testifying 
parties. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  irrelevant  or  repetitious 
material,  scheduling  presentations 
directing  that  corroborative  material  be 
submitted  in  writing  and.  to  the  extent 
pos.sible.  notifying  participants  of  the 
ti.me  at  which  they  may  appear. 

As  was  the  case  in  the  previous  two 
CO  waiver  public  hearings. 
presentations  by  the  participants  in  this 
hearing  should  be  addressed  exclusively 
to  the  following  considerations: 

1.  Whether  protection  of  the  public 
health  requires  attainment  of  the 
established  CO  standard  of  3.4  gpm  for 
the  mode!  years  to  which  the  waiver 
would  apply. 

2.  Whether  the  requested  waiver  is 
essential  to  the  public  interest  or  public 
health  and  welfare  of  the  United  States. 

3.  Whether  the  applicants  have  nvide 
all  good  faith  efforts  to  meet  the  CO 
standard  for  those  model  years  and 
vehicles  for  which  the  waiver  is  sought. 

4  Whether  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  to  the  the  model  in  question 
for  a  sufficient  period  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveabilily,  and 
fuel  economy. 

3.  Whether  studies  and  in\estigations 
of  the  National  Academy  of  Sciences 
and  other  information  indicate  that 
alternatives  are  available  to  meet  such 
standards. 

6.  The  level  of  CO  emissions,  not  to 
exceed  7.0  gpm,  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested  and  which  would 
reflect  the  greatest  degree  of  emission 
control  achievable  by  use  of  available 
technology,  giving  appropriate 


consideration  to  the  cost  of  applying 
such  technology  within  the  available 
time  period. 

A  verbatim  record  of  the  proceedings 
will  be  available  for  public  inspection.  A 
copy  of  the  transcript  may  be  requested 
from  the  reporter  during  the  hearing  and 
will  be  made  at  the  expense  of  the 
person  so  requesting.  Copies  of  other 
documents  in  the  public  record  also  may 
be  obtained  in  40  CFR  Part  2. 

Duted:  October  19,  1979. 
Jeffrey  G.  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

|FR  Dw  79-3:87R  Filed  10-24-79:  8  45  am) 
BILLING  CODE  6560-01-M 


[FRL  1345-8i  OPP-180373] 

New  York  State  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  To  Use 
Paraquat  as  a  Deslccant  for  Dry  Beans 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  New  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "Applicant")  to  use  paraquat  as  a 
desiccani  on  20,000  acres  of  solid 
planted  dry  beans  in  New  York.  The 
specific  exemption  expires  on  October 
15.  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eovergency  Response  Section, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  D.C. 
20460,  Telephone:  202/426-0223,  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  fall  rains, 
high  humididty,  and  green  plants 
interfere  with  dry  bean  harvest.  The 
Applicant  states  that  cool  summer 
nights  during  this  growing  season  have 
delayed  plant  maturity,  promising  to 
make  the  dry  bean  harvest  late  this  fall 
and  the  usual  fall  rains  more  hazardous 
than  normal.  Green  beans  make  the 
operation  of  harvest  machinery  difficult 
and  the  leaves  slow  the  drying  of  soil 
enough  to  prevent  the  machinery  from 
passing  through  the  fields  if  heavy  rains 
occur,  in  some  cases,  cool  wet  weather 
causes  the  regrowth  of  the  plants. 
Weather-damaged,  moldy,  and  sun- 
darkened  or  discolored  beans  are  a 


major  problem  under  such  conditions. 
the  Applicant  reports. 

In  more  arid  dry  bean-growing  regions 
of  the  United  States,  green  plants  are 
pulled,  windrowed  and  allowed  to  dry 
before  threshing.  According  to  the 
Applicant,  windrowed  beans  in  New- 
York,  even  under  more  favorable 
conditions,  often  become  wet  and  the 
beans  mold,  rot,  or  sprout.  No  desiccant 
is  presently  registered  for  use  on  dry 
beans.  Paraquat  CL  is  currently 
registered  as  a  harvest  aid  of  soybeans 
and  potatoes.  Aerial  application  of 
paraquat  is  currently  approved  for 
desiccation  of  soybeans.  The  Applicant 
estimates  that  the  loss  of  New  York  dry 
bean  producers  could  reach  as  high  as 
$5  million  without  the  use  of  a  desiccant. 

The  Applicant  proposed  a  single 
application  of  a  maximum  of  10.000 
pounds  of  paraquat  to  be  made  by  either 
ground  or  air  equipment.  A  7-day  pre- 
harvest  interval  will  be  observed. 

EPA  has  determined  that  residues  of 
paraquat  in  or  on  dry  beans  should  not 
exceed  0.4  part  per  million  (ppm)  from 
the  proposed  use.  This  residue  level  has 
beenJ4^ged  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  the  proposed  use  should  pose  no 
unreasonable  threat  to  the  environment, 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency 
situation  exists  in  Nev.-  York;  (b)  there  is 
no  dessiccant  currently  registered  and 
available  to  dessiccate  dry  beans  in 
New  York;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the  dry 
beans  are  not  desiccated:  and  (e)  the 
time  available  to  mitigate  tffe  problems 
posed  is  insufficient  for  a  desiccant  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a 
specific  exemption  to  use  the  desiccant 
noted  above  until  October  15,  1979,  to 
the  extent  and  in  the  manner  set  forth  in 
the  application  The  specific  exemption 
is  also  subject  to  the  following 
conditions: 

l.The  product  Paraquat  CL.  EPA  Reg. 
No,  239-218^AA.  manufactured  by 
Chevron  Chemical  Company,  is 
authorized.  If  an  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  label: 

2.  A  single  application  of  paraquat  at 
the  rate  of  0.25  to  0.5  pound  active 
ingredient  per  acre  will  be  made; 

3.  Application  will  be  made  in  20  to  40 
gallons  of  water  per  acre  by  ground 
equipment  or  in  5  gallons  of  water  per 
acre  by  air  equipment; 

4  A  maximum  of  20,000  acres  may  be 
treated; 
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5.  A  maxmimum  of  10,000  pounds 
active  ingredient  may  be  apphed; 

6.  All  applications  will  be  made  by 
State-certified  commercial  or  private 
applicators  or  persons  under  their  direct 
supervision; 

7.  A  pre-harvest  interval  of  7  days  will 
be  observed.  Treated  fields  are  not  to  be 
grazed  and  treated  foliage  is  not  to  be 
fed  to  livestock; 

8.  Applications  should  not  be  made 
when  weather  conditions  favor  drift 
from  the  application  site; 

9.  All  applicable  directions, 
precautions,  and  restrictions  on  the 
EPA-registered  product  label  must  be 
followed; 

10.  Dry  beans  with  residues  of 
paraquat  not  exceeding  0.4  ppm  may 
enter  interstate  commerce.  The  Food 
and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

11.  A  full  report  summarizing  the 
results  of  this  program  must  be 
submitted  to  EPA  by  April  15.  1980; 

12.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  paraquat  in 
connection  with  this  exemption:  and 

13.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met. 

iSection  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972. 1975.  and  1978  (92  Stat.  819: 
7U.S.C.136)) 

Dated:  October  18.  1979. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

KR  Dcx  ■•9-:i2«-4  Filed  10-:>4--9.  a45  am) 
BILUNG  COOE  S56(M)1-M 


I  FRL  1345-7] 

Region  VII,  Approval  of  PSD  Permit  to 
Metal  Container  Corporation 

Notice  is  hereby  given  that  on 
September  28, 1979.  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  Metal  Container 
Corporation,  a  subsidiary  of  Anheuser- 
Busch,  Incorporated,  for  approval  to 
construct  a  new  beverage  can 
manufacturing  facility  in  Arnold. 
Jefferson  County,  Missouri.  This  permit 
has  been  issued  under  EPA's  Prevention 
of  Significant  Air  Quality  Deterioration 
regulations  (40  CFR  52.21]  applicable  to 
the  new  facility  subject  to  certain 
conditions,  including  that  emissions  of 
volatile  organic  compounds  from  the 
Lianco  Container  Corporation  plant  in 
St.  Louis  County,  Missouri  must  be 


reduced  by  an  amount  equal  to 
emissions  from  the  new  facility. 

The  PSD  permit  is  revie'.vable  under 
Section  307(b)(1)  of  the  Clean  Air  Act 
only  in  the  Eighth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  on  or  before  December  24, 1979. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  locations: 

Missouri  Department  of  Natural  Resources. 

St.  Louis  Regional  Office,  8460  Watson 

Road,  St.  Louis,  Missouri  63119. 
Missouri  Department  of  Natural  Resources, 

2010  Missouri  Boulevard,  Jefferson  City, 

Missouri  65101. 
U.S.  Environmental  Protection  Agecny.  Air 

and  Hazardous  Materials  Division.  324 

East  11th  Street  Kansas  City.  Missouri 

64106. 

Date:  October  11. 1979. 
Kathleen  Q.  Comin, 

Regional  Administrator.  Region  VII. 
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Science  Advisory  Board, 
Subcommittee  on  Energy-Related 
Health  Effects  Research;  Open 
Meetings  ' 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Subcommittee  on  Energy-Related 
Health  Effects  Research  of  the  Science 
Advisory  Board  will  be  held  on 
November  13  and  14, 1979  in  Conference 
Room  1137.  North  Building.  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue.  S.W., 
Washington.  D.C.  The  meeting  will  start 
at  9:00  a.m.  on  November  13.  1979. 

A  second  two-day  meeting  of  the 
Subcommittee  is  scheduled  for 
December  18  and  19, 1979  in  Conference 
Room  3906-08,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  This  meeting  will  start 
at  9:00  a.m.  on  December  18, 1979. 

The  purpose  of  these  meetings  will  be 
to  provide  advice  and  consultation  to 
the  U.S.  Environmental  Protection 
Agency  (EPA),  and  particularly  to  the 
Office  of  Research  and  Development 
(ORD),  in  its  efforts  to  redirect  certain 
portions  of  the  Energy-Related  Health 
Effects  Research  Program  in  order  to 
make  the  program  more  responsive  to 
specified  needs  and  objectives  of  ElPA's 
Office  of  Air  Quahty  Planning  and 
Standards  (OAQPS).  The  purpose  of  the 
meeting  on  November  13  and  14,  1979 
will  be  (1)  to  provide  the  Subcommittee 
with  appropriate  background  briefings, 
and  (2)  to  begin  a  discussion  of  Agency 
plans  for  redirecting  certain  portions  of 
the  program.  The  purpose  of  the  meeting 


on  December  18  and  19. 1979  will  be  to 
review  and  comment  on  the  Agency's 
tentative  plans  for  redirecting  certain 
portions  of  the  program. 

These  meetings  will  be  open  to  the 
public.  Any  members  of  the  public 
wishing  to  attend  or  submit  e  paper,  or 
wishing  further  information  should 
contact  the  Secretariat,  Science 
Advisory  Board  (A-101),  U.S. 
Envirorunental  Protection  Agency. 
Washington.  D.C.  20460  by  co.b. 
November  8. 1979  regarding  the  meeting 
on  November  13  and  14.  1979,  and  by 
co.b,  December  13. 1979  regarding  the 
meeting  on  December  18  and  19, 1979. 
Please  ask  for  Mr.  Kenneth  B.  Goggin. 
The  telephone  number  is  (202)  472-9444. 
Elmst  Linde, 

Acting  Staff  Director.  Science  Advisory 
Board. 

October  18,  1979.  " 

|FR  Doc  r9-328-6  Filed  10-24-7»  8:45  amJ 
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Review  of  Preliminary  Draft  Criteria  for 
Particulate  Matter  and  Sulfur  Oxides 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  Public  Meeting. 

summary:  a  public  meeting  will  be  held 
at  the  Environmental  Research  Center 
Annex  (Beaunit  Building).  Research 
Triangle  Park.  North  Carolina,  beginning 
at  8:00  a.m.  on  Thursday,  November  15. 
1979,  to  facilitate  scientific  and  technical 
review  and  revision  of  preliminary 
working  draft  chapters  prepared  for  EPA 
for  inclusion  in  a  revised  Criteria 
Document  for  Particulate  Matter  and 
Sulfur  Oxides.  A  general  introductory 
session  will  be  followed  by  concurrent 
informal  working  sessions  at  which 
prospective  draft  portions  of  the 
document  will  be  critically  discussed. 

While  the  meeting  is  open  to  the 
public,  advance  registration  is  required 
because  of  space  limitations  and  the 
need  to  preserve  the  working  session 
format.  EPA  particularly  encourages  the 
attendance  of  authorities  in  the  various 
subjects  to  be  addressed  in  the 
particulate  matter  and  sulfur  oxides 
criteria  document,  such  as  (1) 
atmospheric  chemistrv';  (2)  health 
effects;  and  (3)  welfare  effects.  The 
purpose  of  the  meeting  is  to  expedite 
production  of  an  external  review  draft 
of  the  criteria  document  which  the 
Agency  anticipates  will  be  made 
available  for  public  review  and 
comment  later  this  year. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Lester  D.  Grant.  (Director)  or  Dr.  J.  H. 
B.  Gamer  (Project  Chairman), 
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Environmental  Criteria  and  Assessment 
Office  (MD-52),  Environmental 
Protection  Agency.  Research  Triangle 
Purk.  North  Carolina  27711,  telephone 
(919)  541-2266. 

SUPPLEMENTARY  INFORMATION:  As  set 
forth  in  a  Federal  Register  notice  of 
October  2.  1979  (44  FR  58730).  the 
Agency  anticipates  the  availability  of  an 
external  review  draft  of  the  revised  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides  later  this  year.  The 
availability  of  such  a  draft  will  be 
noticed  in  the  Federal  Register,  made 
a\dildble  for  public  comment,  and  be 
reviewed  by  an  independent  scientific 
advisory  committee  of  the  Science 
Advisory  Board.  The  revision  of  criteria 
for  particulate  matter  and  sulfur  oxides 
and  the  review  and  possible  revision  of 
the  corresponding  national  ambient  air 
quality  standards  is  to  occur  by 
December  31.  1980 

In  order  to  facilitate  production  of  the 
best  possible  draft  document  for 
external  review,  preliminary  working 
draft  portions  of  the  document  will  be 
critically  reviewed  and  revised  at  a 
meeting  to  be  convened  on  Thursday. 
November  15,  1979.  as  noted  above.  The 
meeting  is  expected  to  continue  through 
Saturday.  November  17,  1979. 

A  general  session  or  sessions  will  be 
held  to  brief  attendees  on  the  purpose 
and  structure  of  the  criteria  document. 
However,  the  critical  review  and 
revision  of  specific  document  portions 
will  occur  primarily  in  informal  work 
sessions.  The  specific  times  and 
locations  of  which  will  be  announced  at 
the  general  sessions.  To  maximize  the 
utility  of  these  sessions  to  the  authors  of 
the  various  draft  chapters,  the  Agency 
particularly  encourages  the  attendance 
of  persons  technically  qualified 
academically  or  professionally  in  the 
areas  addressed  in  the  document.  These 
areas,  as  they  relate  to  particulate 
matter  and/or  sulfur  oxides,  include 
atmospheric  chemistry  and  analytical 
methods;  sources  and  emissions; 
transport  and  environmental 
transformation:  environmental 
concentrations  and  exposure;  effects  on 
natural  ecosystems,  vegetation  and 
microorganisms:  acidic  precipitation; 
visibility  and  climate;  materials  and 
soiling;  absorption,  deposition  and 
clearance;  effects  on  animals;  and 
effects  on  humans  (clinical  studies  and 
epidemiology). 

Minutes  will  be  kept  of  the 
proceedings  at  the  general  sessions,  and 
detailed  notes  will  be  made  of  key 
points  or  issues  discussed  and 
suggestions  for  text  revisions  made  in 
the  ensuing  work  sessions.  The  minutes 
of  the  general  sessions,  summaries  of 


the  work  session  discussions,  and  any 
written  comments  which  are  submitted 
at  the  meeting,  will  be  included  in  a 
public  criteria  revision  docket  which 
will  be  announced  in  the  Federal 
Register  concurrently  with  the 
availability  of  an  external  review  draft. 
Because  of  space  limitations,  and  the 
need  to  preserve  the  working  session 
format,  attendance  at  the  November  15- 
17,  1979,  meeting  will  be  by  advance 
registration  only.  Individuals  wishing  to 
attend  the  meeting  should  contact  either 
Dr.  Lester  Grant  or  Dr.  J.  H.  B.  Garner  by 
November  12,  1979,  at  the  address  or 
phone  number  referenced  above  for 
further  information.  In  order  to  provide 
for  and  assure  participation  by  diverse 
groups  and  interests,  it  will  also  be 
necessary  to  limit  the  number  of 
attendees  affiliated  with  any  single 
organization  or  group. 

Dated:  October  23,  1979. 

Stephen  ).  Gage, 

Assistant  Administrator  for  Research  and 
Development. 

|KR  Dor.  79  3.1073  Filed  10-24-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  79-658] 

Grants  Special  Temporary  Authority  to 
the  Appalachian  Regional  Commission 
for  a  Microwave  Link  To  Operate  on 
Frequency  12.450  GHz 

October  15.  1979. 

The  Federal  Communications 
Commission  announced  today  that  it  is 
granting  special  temporary  authority  to 
the  Appalachian  Regional  Commission 
(ARC)  to  operate  a  microwave  link  on 
12.450  GHz  to  transmit  video 
programming  from  ARC's  studio  at  the 
University  of  Kentucky  to  its  satellite 
uplink  facility  located  3.8  miles  away. 
This  microwave  link  is  a  necessary  part 
of  ARC'S  satellite  network  which 
provides  educational,  health  and  other 
instructional  programming  to  local 
communities  in  the  Appalachian  Region 
for  development  of  their  community  and 
human  resources.  ARC  previously 
operated  this  network  on  an 
experimental  basis  under  Part  5  of  the 
Commission's  Rules  using  NASA's  ATS- 
6  satellite.  This  satellite,  however,  has 
become  inoperative  and  ARC  has  filed 
applications  with  the  Commission 
requesting  authority  to  construct  and 
operate  a  private  domestic  satellite 
earth  station  network  for  the  purpose  of 
distributing  its  educational  and 
instructional  programming. 


In  granting  authority  to  ARC  to 
operate,  the  Commission  has  had  to 
waive  the  eligibility  requirements  of  Part 
94  of  its  rules  contained  in  Section  94.5 
since  ARC  is  not  qualified  to  be  licensed 
in  either  Part  81,  87  or  90.  Eligibility  in 
Part  94  is  limited  only  to  persons 
qualified  to  be  a  licenses  in  those 
services.  The  Commission  has  also 
waived  the  permissible  use  requirement 
contained  in  Section  94.9(b)(3)  which 
prohibits  the  transmission  of  program 
material  to  cable  television  systems.  The 
network  will  connect  to  the  headends  of 
CATV  to  distribute  the  program  material 
within  the  local  communities. 

The  Commission  granted  ARC  special 
temporary  authority  to  operate  the 
microwave  link  from  October  15,  1979, 
to  November  1,  1979,  since  the  public 
notice  period  for  their  application  has 
not  expired  and  ARC  wants  to  begin 
operations  on  October  15.  1979.  This 
commencement  date  is  critical  to  the  50 
or  more  schools  and  universities 
participating  in  the  ARC  network  to 
allow  them  to  complete  their  fall  course 
offerings  by  the  December  1979  school 
break.  The  Commission  will  take  final 
action  on  ARC's  application  upon 
termination  of  the  Public  Notice  period. 
The  Commission  also  waived  for  the 
same  period  the  transmitter  and  antenna 
standards  of  Sections  94.81  and  94.75  to 
allow  ARC  to  operate  the  link  with 
equipment  which  they  previously  used 
in  their  experimental  network  licensed 
under  Part  5. 

The  Commission  noted  that  other 
applications  have  been  filed  under  Part 
94  for  microwave  links  to  transmit  video 
programming.  None  of  these 
applications  have  been  granted  because 
of  the  pendency  of  the  inquiry  and  rule 
making  proceeding  in  Docket  No.  19671, 
39  FCC  2d  527  (1973).  The  Commission 
decided,  however,  that  the  microwave 
link  requested  by  ARC  is  necessary  in 
order  to  allow  ARC  to  continue 
providing  the  educational  and  health 
information  programming  which  it  has 
been  providing  using  the  ATA-6 
satellite.  The  ARC  is  a  Federal 
intergovernmental  regional  commission 
created  by  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended, 
(40  App.  use  Sec.  1  et  seq).  It  is 
responsible  for  the  planning  and 
promotion  of  economic  development  in 
the  Appalachian  Region  including 
community  and  human  resources.  In  line 
with  this  purpose,  the  ARC  has 
undertaken  to  establish  a  network 
system  to  provide  educational, 
informational  and  instructional 
programming  to  communities  in  the 
Appalachian  Region  whose  "people 


have  not  shared  properly  in  the  Nation's 
prosperity." 

Action  by  the  Commission  October  12, 
1979.  Commissioners  Ferris  (Chairman), 
Quello.  Washburn  and  Fogarty,  with 
Commissioner  Brown  concurring  in  the  result, 
and  Commissioners  Lee  and  Jones  not 
participating. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|KR  Doc.  79-32896  Filed  10-24-79;  845  am) 
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FEDERAL  RESERVE  SYSTEM 

Beggs  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Beggs  Bancshares,  Inc.,  Beggs, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The  Bank  of 
Beggs,  Beggs,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  17, 1979. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-32890  Filed  10-24-79;  8:45  am) 
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First  Cicero  Banc  Corp.;  Formation  of 
Bank  Holding  Company 

First  Cicero  Banc  Corporation, 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of  First 
National  Bank  of  Cicero.  Cicero,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  17, 1979, 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-32893  Filed  10-24--9;  8:45  am) 
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First  National  Elgin  Bancorp,  Inc^ 
Formation  of  Bank  Holding  Company 

First  National  Elgin  Bancorp,  Inc., 
Elgin,  Illinois,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
the  Elgin  National  Bank,  Elgin,  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18,  1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  79-32881  Filed  10-24-79;  E.45  am) 
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Heritage  Racine  Corp.;  Formation  of 
Bank  Holding  Company 

Heritage  Racine  Corporation,  Racine, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  LKS.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 


more  of  the  voting  shares  of  Heritage 
Bank  and  Trust,  Racine.  Wisconsin; 
Fleritage  National  Bank  of  Racine, 
Racine,  Wisconsin;  Heritage  Bank-Mt. 
Pleasant,  Racine,  Wisconsin;  and  Racine 
County  National  Bank,  Franksville, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  November  19, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-3289Z  Filed  10-24-79;  8:45  ainl 
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National  Security  Information;  Policy 
Statement 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Statement  of  policy. 

SUMMARY:  Tliis  policy  statement, 
implementing  Executive  Order  12065,  43 
FR  28949.  June  28,  1978,  and  the 
Information  Security  Oversight  Office 
Directive,  43  FR  46280,  October  5, 1978, 
relates  to  the  classification, 
downgrading,  declassification  and 
safeguarding  of  national  security 
information.  Effective  date:  September  1, 
1979. 

FURTHER  INFORMATION  CONTACT:  Mr. 

John  M.  Demkler.  Staff  Director,  Office 
of  Staff  Director  for  Management,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  (202) 
452-3764. 

Statement  of  Policy  Regarding  National 
Security  Information 

/.  PolJcy 

The  national  security  information 
policy  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  operate 
consistent  with  Executive  Order  12065. 

//.  Program 

The  Associate  Director  for  Building 
Services  in  the  Division  of  Support 
Services  is  designated  as  the  Boards 
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official  responsible  for  the 
implementation  and  oversight  of  its 
information  security  program. 
Questions,  suggestions,  and  complaints 
regarding  all  elements  of  this  program 
wil!  be  d;rected  to  this  individual  who 
will  be  solely  responsible  for  changes  to 
the  program  and  for  assuring  that  it  is  at 
all  times  consistent  with  E.xecutive 
Order  12065. 

The  Associate  Director  serves  as  the 
Board's  official  contact  for  requests  for 
declassification  of  materials  in 
accordance  with  the  provisions  of 
Executive  Order  12065,  regardless  of  the 
point  of  origin  of  such  requests.  The 
position  has  general  responsibility  for 
assuring  (in  coordination  with  the 
Deputy  Secretary  of  the  Board)  that 
requests  submitted  under  the  Freedom 
of  Information  Act  are  handled  in 
accordance  with  that  Act  and  the 
declassification  request  submitted  under 
the  provisions  of  Executive  Order  12065 
are  acted  upon  within  60  days  of  receipt. 

///.  Procedures 

A,  Mandatory  Review 

A  mandatory  review  procedure  has 
been  established  to  handle  requests  by  a 
member  of  the  public,  by  a  government 
employee,  or  by  an  agency,  to  declassify 
and  release  information. 

In  coordination  with  the  Deputy 
Secretary  of  the  Board,  all  requests  for 
mandatory  review  shall  be  handled  by 
the  Associate  Director  for  Building 
Sfjrvices  or  a  designee.  Under  no 
circumstances  shall  the  Associate 
Director  and/or  the  Deputy  Secretary  of 
the  Board  refuse  to  confirm  the 
existence  or  nonexistence  of  a  document 
requested  under  the  Freedom  of 
Information  Act  or  the  mandatory 
review  provisions  of  Executive  Order 
12065,  u.".less  the  fact  of  its  existence  or 
nonexistence  would  itself  be  classified 
under  Executive  Order  12065. 

B.  Handling 

Documents  bearing  the  classifications 
'TOP  SECRET."  "SECRET."  and 
"CONFIDENTIAL"  should  be  delivered 
to  the  International  Information  Center 
(lIC).  B-1127.  The  staff  of  the  IIC  shall 
expeditiously  deliver  such  documents  to 
the  authorized  persons  whose  official 
duties  require  knowledge  or  possession 
of  the  particular  material.  In  the  event 
an  authorized  person  or  designee  is  not 
available  to  receive  such  documents, 
they  shall  be  retained  by  the  IIC  and 
stored  in  an  appropriate  fashion  until 
the  authorized  person  or  designee  is 
available. 

The  Associate  Director  for  Building 
Services  and  other  senior  officials  of  the 
Board  are  authorized  to  receive  certain 


classified  national  security  information 
in  accordance  with  their  official 
responsibilities.  All  classified 
documents  shall  be  made  available  only 
to  those  persons  or  their  designees 
whose  official  duties  justify  knowledge 
or  possession  of  such  material.  In  the 
event  an  authorized  person  or  designee 
is  not  available  to  receive  such 
documents,  they  shall  be  turned  over  to 
the  IIC  or  to  the  office  of  the  Associate 
Director  for  Building  Services  for 
storage,  unopened,  until  the  authorized 
person  is  available.  Under  no 
circumstances  shall  classified  materials 
that  are  delivered  to  an  authorized 
person  be  stored  other  than  in 
designated  containers  in  IIC  or  in  the 
Division  of  Support  Services. 

C.  Reproduction 

Classified  materials  may  be 
reproduced  only  in  accordance  with 
Executive  Order  12065.  Section  4-4.  and 
any  limitation  imposed  by  the  originator. 
Should  copies  be  made,  they  are  subject 
to  the  same  controls  as  the  original 
document.  Records  showing  the  number 
and  distribution  of  copies  shall  be 
maintained  by  the  handling  office  and 
the  logs  stored  with  the  original 
documents.  These  measures  shall  not 
res'.rict  reproduction  for  the  purposes  of 
mandatory  review. 

D.  Storage 

All  classified  documents  relating  to 
national  security  inforpiation  shall  be 
stored  in  a  combination  safe  located  in 
the  Information  Center  located  in  the 
Division  of  International  Finance.  B- 
1127.  or  in  other  containers  authorized 
by  Executive  Order  12065.  Combination 
locks  shall  be  changed  as  required  by 
ISOO  Directive  ~\,  Section  IVF5A.  The 
combination  of  the  safe  shall  be  known 
only  to  authorized  staff  of  the  IIC  and 
appropriate  Board  security  officials. 

E.  Employee  Education 

All  employees  who  have  been  granted 
a  security  clearance  and  who  have 
occasion  to  handle  classified  material 
shall  be  advised  of  detailed  handling, 
reproduction  and  storage  procedures, 
and  shall  be  required  to  review 
Executive  Order  12065  and  appropriate 
ISOO  directives. 

F.  Agency  Terminology 

The  Board  does  not  have  the  authority 
to  classify  national  security  information. 
Material  used  at  the  Federal  Reserve 
Board  shall  not  bear  the  classification 
"TOP  SECRET,"  "SECRET."  or 
"CONFIDENTIAL"  except  in  relation  to 
information  contained  within  the 
material  that  has  been  classified  for 
national  security  purposes  by  a  duly 


authorized  agency.  The  authority  to 
classify  this  type  of  information  has 
been  reserved  to  other  agencies  and 
departments  of  the  Federal  GovemmenL 

G.  Derivative  Classification 

When  information  is  derived  from 
classified  documents,  the  derived 
information  will  be  given  the  same 
classification  as  the  original  document 
from  which  the  information  was  dervied. 
after  verifying  the  current  level  of  the 
original  document  classification.  The 
markings  will  be  in  accordance  with 
Executive  Order  No.  12065.  Dates  or 
events  for  declassification  or  review 
shall  be  carried  forward  from  the  source 
material:  further,  if  the  classification  is 
derived  from  more  than  one  source,  the 
latest  date  for  declassification  or  review 
applicable  to  the  various  source 
materials  shall  be  applied. 

Board  of  Governors  of  the  Federal  Reserve 
System.  October  18, 1979. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc  79-32895  Filed  10-24-79:  8  45  am| 
BILLING  CODE  62ia-01-M 


Northwest  Bancorporation; 
Acquisition  of  Bank 

Northw'est  Bancorporation, 
Minneapolis,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  80 
per  cent  or  more  of  the  voting  shares  of 
Atlantic  State  Bank,  Atlantic,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
November  19. 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  theTederal 
Reserve  System.  October  18. 1979. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  ?ft-32894  Filed  10-24-79:  8:45  am] 
BILLING  CODE  6210-01-M 
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Strasburg  Bancorporation,  Inc.; 
Formation  of  Banl(  Holding  Company 

Strasburg  Bancorporation.  Inc., 
Strasburg.  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  83.1 
per  cent  of  the  voting  shares  of 
Strasburg  State  Bank.  StraBbtn^rNortb 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
November  19,  1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  18,  1979. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

(FT*  Doc  7e-32««>  Filed  10-24-76;  8.45  um) 
BILUNG  COOE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

National  Archives  and  Records 
Service 

Declassification  of  Records; 
Automatic  Declassification  of  Records 
Afterj^O  Years 

1.  Authorization.  In  accordance  with 
the  provisions  of  section  3-402  of 
Executive  Order  12065.  the  agencies 
listed  below  have  authorized  the 
Archivist  of  the  United  States  to 
automatically  declassify  information 
originated  by  them  and  under  their 
exclusive  and  final  declassification 
jurisdiction  at  the  end  of  20  years  from 
the  date  of  original  classification.  This 
authorization  applies  only  to 
information  that  has  been  transferred  to 
the  General  Services  Administration 
and  accessioned  into  the  National 
Archives  of  the  United  States. 

Department  of  Agriculture 
Civil  Aeronautics  Board 
Council  of  Economic  Advisors 
Federal  Communications  Commission 
Federal  Maritime  Commission 
Federal  Reserve  System 


Department  of  Houajng  and  Urban 

Development      » 
Department  of  Interior 
Interstate  Commerce  Commission 
Department  of  Labor 
National  Advisory  Council  on  International 

Monetary  and  Financial  Policies 
Office  of  Personnel  Management 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Tennessee  Valley  Authority 
Department  of  Transportation 

2.  Deferral  to  another  agency 's 
jurisdiction.  The  following  agencies 
have  notified  the  Archivist  of  the  United 
States  that  since  the  classified 
information  in  records  and  documents 
ostensibly  originated  by  them  was 
derived  from  national  security 
information  that  originated  in  another 
agency.  NARS  should  apply  the  ether 
agency's  systematic  review  guidelines 
and  defer  final  declassification 
determination  to  that  other  agency: 

Foreign  Claims  Settlement,  Commission  of 

the  United  States  (Department  of  State). 
National  Science  Foundation  (Office  of 

Science  and  Technology  Policy, 

Department  of  Defense,  etc.). 
United  States  International  Trade 

Commission  (Departments  of  State  and 

Defense). 

3.  Agency  assistance  to  the  Notional 
Archives.  Personnel  from  the  agencies 
listed  above  will  assist  the  National 
Archives  staff  when  necessary  in 
identifying  the  agency  with  jurisdiction 
over  the  classified  information 
contained  in  their  records  or  documents. 

4.  Other  systematic  review  guidelines. 
Section  5-^02  of  Executive  Order  12065 
requires  agencies  to  publish  their 
guidelines  for  systematic 
declassification  review  in  the  Federal 
Register.  Guidelines  covering 
information  originated  by  agencies  not 
listed  in  this  notice  will  be  published 
separately. 

Dated:  October  17, 1979. 
James  E.  O'Neill, 

Acting  Archivist  of  the  United  States. 

|FR  Doc.  79-32882  Filed  10-24-79:  8  45  am| 
BILLING  COOE  U20-26-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

Aging  Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92--463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  December  3-4. 1979.  in 
Building  31C.  Conference  Room  8, 
National  Institutes  of  Health.  Bethesda. 
Md. 


The  meeting  will  be  open  to  the  public 
from  9:00  to  10:00  a.m.  on  December  3. 
for  introductory  remacks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  December  3, 
from  10:00  a.m.  to  adjournment  on 
December  4.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NL\.  Building  31. 
Room  5C-05  National  Institutes  of 
Health,  Bethesda.  Maryland.  Area  Code 
301.  496-5345  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866.  National  Institutes) 

Dated:  October  15. 1979. 
Suzanne  L  Fremeau, 
Committee  Management  Officer.  XIH. 

|FK  Doc  79-32853  Filed  10-24-79:  845  aai| 
BILUNG  COOE  4110-0»-« 


Board  of  Scientific  Counselors, 
Division  of  Cancer  Cause  and 
Prevention;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCCP,  National 
Cancer  Institute,  November  15  and  16. 
Building  31, 1st  Floor,  "A"  Wing. 
Conference  Room  4,  National  Institutes 
of  Health.  This  meeting  will  be  open  to 
the  public  on  November  16, 1979.  from 
9:00  a.m.  to  5:00  p.m.  to  discuss  aspects 
of  the  research  and  resources  activities 
of  the  Division.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
November  15. 1979,  from  9:00  a.m.  to 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  project»conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 

Dr,  David  McB.  Howell,  Executive 
Secretary,  Board  of  Scientific 
Counselors.  Division  of  Cancer  Cause 
and  Prevention,  Building  31,  Room 
11.^04,  National  Institutes  of  Health. 
Belhesda.  Maryland  20205  (301)  496- 
6927  will  furnish  summary  minutes, 
roster  of  committee  members,  and 
substantive  program  information. 

Dated:  October  15,  1979. 
Suzanne  L.  Fremeau, 
Conwuttee  Management  Officer.  NIH. 

|FR  Doc.  79-32848  Filed  10-24--9;  8;45  am| 
BILLING  CODE  4110-OS-M 


Cellular  and  Molecular  Basis  of 
Disease  Review  Committee;  Meeting 

Pursuant  to  Pub.  L,  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Cellular  and  Molecular  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  on  November 
12,  1979,  at  the  National  Institutes  of 
Health.  Westwood  Building,  Conference 
Room  428.  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  12, 1979,  from  8:30 
a.m.  until  9:30  a.m.  for  background 
information  and  discussion  of  issues 
relevant  to  the  National  Institute  of 
General  Medical  Sciences  and  its 
National  Research  Service  Award 
training  activities  and  research 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions"set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  12, 19/9,  from  9:00  am 
until  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Paul  Deming,  Public  Information 
Officer,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  Room  9A10,  Westwood  Building. 
Bethesda.  Maryland  20205  (Telephone: 
301/496-7301)  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Dr.  Lee  Van  Lenten,  Executive 
Secretary,  Cellular  and  Molecular  Basis 
of  Disease  Review  Committee,  NIGMS. 
.National  Institutes  of  Health,  Room  950, 
Westwood  Building.  Bethesda, 
Maryland  20205  (Telephone:  301/496- 
7125)  will  furnish  substantive  program 
information. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863,  General  Medical 
Sciences) 

Dated:  October  15,  1979. 
Suzanne  L.  Fremeau. 
Committee  Management  Officer.  NIH. 

|FR  Dot   79-32»4e  Filed  10-24-79;  8:45  am) 
BILLING  CODE  4110-08-M 

Clinical  Cancer  Education  Committee; 
Change  in  Meeting  Place 

Notice  is  hereby  given  of  a  change  in 
meeting  place  of  the  Clinical  Cancer 
Education  Committee.  National  Cancer 
Institute.  November  7-8,  1979.  which 
was  published  in  the  Federal  Register  on 
September  12.  1979  (44  FR  53108). 

The  meeting  will  be  held  in 
Conference  Room  B.  Room  101, 
Uniformed  Services  University  of  the 
Health  Sciences,  National  Naval 
Medical  Center,  Bethesda,  Maryland. 
The  meeting  will  be  open  to  the  public 
on  November  7.  from  8:30  a.m.-9:30  a.m. 
Attendance  will  be  limited  to  space 
available.  The  meeting  will  be  closed  on 
November  7,  from  9:30  a.m.  through 
adjournment  on  November  8  for  the 
review  of  research  grant  applications,  as 
stated  in  the  original  notice. 

For  further  information,  please  contact 
Dr.  Margaret  H.  Edwards,  Westwood 
Building,  Room  10A18,  National  Cancer 
Institute.  Bethesda,  Marj'land  20205 
(301/496-7761). 

Dnted:  October  16.  1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc  79-32345  Filed  10-24-79;  8:45  am) 
BILLING  CODE  4110-Oa-M 


Clinical  Trials  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  on  November 
16,  1979,  at  the  Inn  at  the  Park.  1855 
South  Harbor  Boulevard.  Anaheim. 
California. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  on 
November  16,  1979.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public 
on  November  16. 1979,  from  9:30  a.m.  to 
adjournment;  for  the  review,  discussion 
and  evaluation  of  an  individual  grant 
application.  This  application  and  the 


discussion  could  reveal  personal 
information  concerning  individuals 
associated  with  the  application, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  mvasion  of 
personal  privacy. 

Mr.  York  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
National  Institutes  of  Health,  Building 
31.  Room  4A-21,  phone  (301)  496-4236. 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Fred  P.  Heydrick.  Chief,  Research 
Contracts  Review  Section,  Division  of 
Extramural  Affairs,  NHLBI,  Westwood 
Building,  Room  548B.  phone  (301)  496- 
7363.  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Niitional  Institutes  of 

Health) 

Dated:  October  15. 1979 
Suzanne  L  Fremeau, 

Committee  Management  Officer,  NIH. 

IFR  Doc  79-32849  Filed  10-24-79:  8  45  am) 
BILLING  CODE  4110-0»-4a 


General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-^63.  notice  is 
hereby  given  of  the  meeting  of  the 
'  General  Research  Support  Review 
Committee,  Division  of  Research 
Resources,  December  3,  4,  and  5. 1979. 
The  meeting  will  be  held  on  December  3. 
in  the  New  Jersey  Room  at  the  Holiday 
Inn.  8130  Wisconsin  Ave.,  Bethesda, 
Maryland,  20014,  and  on  December  4 
and  5.  1979,  in  Conference  Room  6.  Bldg^ 
31-C.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  December  3. 1979,  from  8:00  p.m.  to 
10:00  p.m.,  to  discuss  administratfve 
matters  relating  to  the  Biomedica]| 
Research  Support  Program.  / 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  an<I 
552b(c)(6).  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92^63,  the  meeting  will 
be  closed  to  the  public  on  Etecember  4. 
1979,  from  9:00  a.m.  to  recess  and  on 
December  5,  from  9:00  a.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-13.  National  Institutes 
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of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545  will  provide  summaries  of 
the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A. 
Oxman,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee.  Bldg.  31.  Rm.  5B-23, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205.  (301)  496-6743,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337.  National  Institutes  of 
Health) 

Dated:  October  15. 1979. 
Suzanne  L.  Fremeau, 
Committi^p  Management  Officer,  NIH. 

|FB  Doc.  TS-JJS.M  Filed  10-24-"9  B  45  am) 
BILLING  CODE  411(M>8-M 


Heart,  Lung,  and  Blood  Research 
Review  Committee  A;  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  November  30-December 
1. 1979,  Conference  Room  7,  Building  31, 
Wing  C,  NIH  Campus,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  30,  1979  from  8:30 
a.m.  to  approximately  9:30  a.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92^63, 
the  meeting  will  be  closed  to  the  pubhc 
on  .November  30.  1979.  from  9:30  a.m. 
until  adjourment  on  November  30.  or 
possibly  December  1.  for  the  review, 
discussion  and  evaluation  of  an 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public 
Inquiries  and  Reports  Branch.  NHLBI, 
Nlif  Room  5A03.  Building  31,  Bethesda, 
Maryland  20205,  phone  (301)  496^236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Arthur  Merrik.  Executive  Secretary, 
NHLBI.  NIH.  Room  552.  Westwood 
Building.  Bethesda.  Maryland  20205, 
phone  (301)  496-7363,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  13.838.  13.839.  National 
Institutes  of  Health) 


Dated:  October  15. 1979. 
Suzanne  L  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc  79-32852  Filed  10-24-79;  8:45  »m| 
BIUJNG  CODE  4110-0a-«t 

Heart,  Lung,  and  Blood  Research 
Review  Committee  B;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
-Blood  Institute,  November  30,  1979. 
Conference  Room  8,  Building  31,  C 
Wing,  National  Institutes  of  Health, 
Bethesda.  Marjland, 

This  meeting  will  be  open  to  the 
public  on  November  30. 1979.  from  8:30 
a.m.  to  approximately  9:30  a.m.  to 
discuss  administrative  details  and  to 
hear  reports  concerning  the  current 
status  of  the  .National  Heart,  Lung,  and 
Blood  Institute.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L.  92-483.  the 
meeting  will  be  closed  to  the  public  on 
November  30,  1979,  from  9:30  a.m.  until 
adjournment,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  York  E.  Onnen.  Chief.  Public  \ 
Inquiries  and  Reports  Branch.  .NHL^. 
NIH,  Room  5.A03,  Building  31.  Bethesda, 
Mar>land  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 
Dr.  Arthur  W.  Merrick,  NHLBI,  NIIL 
Room  552,  Westwood  Building, 
Bethesda.  Mar\Iand  20205,  phone  (301) 
496-7917,  will  furnish  substantive 
program  information, 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13.837, 13.838.  13.839,  National 
Institutes  of  Health) 

Dated:  October  15. 1979 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  NIH. 

|FR  Doc  79-32851  Filed  10-24-79;  8:45  am| 
BILLING  CODE  4110-O8-M 


High  Blood  Pressure  Working  Group; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Group  sponsored  by  the  National  Heart. 
Lung,  and  Blood  Institute.  January  14, 
1980,  National  Institutes  of  llealtK, 


Building  31.  C  Wing,  Conference  Room 
10.  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m,  to  5:00  p.m.  The 
Working  Group  is  meeting  to  define  the 
priorities,  activities,  and  needs  of  the 
participating  groups  in  the  National 
High  Blood  Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Graham  W.  Ward,  Chief,  Health 
Education  Branch,  National  High  Blood 
Pressure  Education  Program,  National 
Heart,  Lung,  and  Blood  Institute,  NIH, 
Building  31.  Room  4A24,  9000  Rockvilie 
Pike,  Bethesda,  Maryland  20205  (301/ 
496-1051)  will  provide  additional 
information. 

For  the  list  of  participants  and 
meeting  summary  contact:  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  NIH,  Building  31, 
Room  4A21,  9000  Rockville  Pike, 
Bethesda,  Marvland  20205  (301/496- 
4236). 

Dated;  October  18,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  NIH. 

(FR  Doc  79-3285-  Filed  10-24-79:  8:45  am\ 
BIUJNG  CODE  4110-0«-«l 

Mental  Retardation  Research 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
December  4-5, 1979,  in  the  Landow 
Building.  Room  A  1st  floor,  7910 
Woodmont  Avenue,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  December  4  from  9:00  a.m.  to 
11:00  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director,  Deputy 
Director,  Associate  Director  for  Review 
and  the  Chief  of  the  Mental  Retardation 
and  Developmental  disabilities  Branch 
and  the  Executive  Secretary  of  the 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title.  5.  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
December  4  from  11:00  a.m.  to 
adjournment  on  December  5  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
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the  applications,  disclusure  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD,  Building 
31.  Room  2A-04.  National  Institutes  of 
Health.  Bethesda,  Maryland.  Area  Code 
301,  496-1848.  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L.  Slater. 
Executive  Secretary.  Mental  Retardation 
Research  Committee.  MICHD.  Landow 
Building.  Room  7C16.  National  Institutes 
of  Health.  Bethesda.  Maryland.  Area 
Code  301.  796-1696.  will  furnish 
substantive  program  information. 

(Cv4talog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  National  Institutes  of 
Upalth) 

Dated:  OctoberlS,  1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

IhK  !)o!    -t>-3:855  File  J  10-:4-r9:  8:45  am| 
BILLING  CODE  4110-08-M 


National  Heart,  Lung,  and  Blood 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council.  National  Heart.  Lung. 
and  Blood  Institute,  November  29-30, 
1979,  from  9:00  a.m.  to  5:00  p.m.  at  the 
National  Institutes  of  Health,  Building 
31,  Conference  Room  10.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  29  from  9:00  a.m.  to 
5:00  p.m.  and  on  November  30  from  9:00 
a.m.  to  approximately  3:00  p.m.  for  the 
discussion  of  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  November  30  from 
approximately  3:00  p.m.  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  of  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  Onnen.  Chief,  Public 
inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute. 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205.  (301)  496-4238,  will  provide  " 


summaries  of  the  meeting  and  roster  of 
the  Council  members. 

Dr  Jerome  G.  Green.  Director  of 
Extramural  Affairs.  NHLBI,  Westvvood 
Building.  Room  7A-17.  (301)  496-7416. 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nog.  13.837, 13.838.  and  13  839, 
National  Institutes  cf  Health) 

Dated:  October  15.  1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

(KR  [)(.(    79-3:8»  Filed  10-24-79:  8:45  am| 
BILLING  CODE  4110-08-M 


NIDR  Special  Grants  Review 
Committee;  Amended  Notice  of 
Meeting 

Notice  is  hereby  given  of  the  change 
in  the  meeting  place  of  the  NIDR  Special 
Grants  Review  Committee,  National 
Institute  of  Dental  Research,  on 
November  6-7, 1979.  which  was 
published  in  the  Federal  Register  on 
October  5. 1979  (44  FR  57503). 

The  Committee  was  to  have  met  in 
Conference  Room  8.  Building  31-C.  but 
has  been  changed  to  meet  in  Conference 
Room  117,  Building  30.  National 
Institutes  of  Health.  Bethesda, 
Maryland. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-840  through  13-845,  and  13- 
878,  National  Institutes  of  Health) 

Dated:  October  18, 1979. 
Suzanne  L.  Fremeau, 
Committee  Management  Officer,  NIH. 

|FR  Doc:  79-3:844  Filed  10-24-79:  B:45  am] 
BILLING  CODE  4410-Oe-M 


Population  Research  Committee; 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  November  14-16,  1979,  meeting  of 
the  Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  which  was 
published  in  the  Federal  Register  on 
August  22, 1979,  44  FR  49310. 

This  committee  was  to  have  convened 
at  9:00  a.m.  on  November  14.  but  has 
been  changed  to  9:00  a.m.  on  November 
15. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:30  a.m.  on  November 
15. 

Dated:  October  18, 1979. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer.  NIH. 

(FR  Doc  79-32847  Filed  10-24-79:  8:45  am|  W 

BILLING  CODE  4110-08-M 


Workshop  on  CrHerta  for  Selection, 
Preparation,  and  Characterization  of 
Mineral  Samples  for  Biological  Testing 

A  workshop  sponsored  by  the  HEW 
Committee  to  Coordinate  Environmental 
and  Related  Programs'  Subcommittee  to 
Coordinate  Asbesto8/"A8bestiform" 
Research  Within  the  Public  Health 
Service  will  be  held  to  summarize  and 
discuss  some  of  the  presently  available 
information  on  those  criteria  of 
importance  to  the  biological  researcher 
in  choosing  mineral  fibers  for  their 
investigations.  Emphasis  will  be  placed  ■ 
on  establishing  principles  for  selection, 
preparation  and  characterization  of 
mineral  samples  in  order  to  allow  for 
better  comparison  of  research  results 
among  the  various  investigators. 

This  open  meeting  will  be  held  on 
Thursday,  December  6.  from  8:30  a.m.  to 
5:15  p.m.,  and  will  continue  Friday. 
December  7.  from  8:30  a.m.  to  1  p.m.  in 
Wilson  Hall.  Building  1,  National 
institutes  of  Health,  Bethesda, 
Maryland.  Attendance  by  the  public  will 
be  limited  to  space  available. 
Individuals  wishing  to  attend  should 
give  advance  notice  to:  Ms.  Ronda  Rice. 
National  Institute  of  Environmental 
Health  Sciences.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3506  or  FTS  629- 
3506. 

A  copy  of  the  agenda  and  any 
additional  information  regarding  the 
meeting  will  be  provided  by  Ms.  Rice  on 
request. 

Dated:  October  12.  1979. 
David  P.  Rail.  M.D..  Pbi.D., 
Chairman.  DHEW  Committee  To  Coordinate 
En  vironmental  and  Related  Programs. 

IFRDoc   -9-32856  Filed  10-24-79:  8:45  am| 
BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ISerialNo.A-12454] 

Arizona;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  El 
Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  79978,  filed  an 
application  for  a  right-of-way  to 
construct  a  cathodic  protection  station, 
consisting  of  a  rectifier  pole,  low  voltage 
underground  cable,  and  a  deep  anode 
bed.  adjacent  to  their  existing  gas 
pipeline  rights-of-way  on  the  following 
described  public  lands: 

GSR  Mer.,  Arizona 
T.  18  N..  R.  17  W.. 
Sec.  8.  SEV4NE'/4. 
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The  cathodic  protection  station  is 
necessary  to  the  preservation  and 
reliability  of  service  of  the  natural  gas 
pipelines. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  view  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address. 
and  send  them  to  the  Phoenix  District 
Manager.  Bureau  of  Land  Management. 
2929  West  Clarendon.  Phoenix,  Arizona 
85017. 

Dated:  October  16,  1979. 

Maiio  L.  Lopez. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  79-32904  Filed  10-24-79:  8:45  am| 
BILUNC  CODE  4310-M-M 


Casper  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^163  that  a  meeting  of  the 
Casper  District  Grazing  Advisory  Board 
will  be  held  on  November  29.  1979 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  951  Union 
Boulevard.  Casper.  Wyoming. 

The  agenda  for  the  meeting  will 
include:  (1)  Policy  and  guidelines  for 
review  of  old  unauthorized  range 
improvements;  (2)  criteria  for  evaluating 
and  modifying  range  betterment  projects 
that  do  not  meet  current  bureau 
standards;  (3)  priorities  for  expenditure 
of  range  betterment  funds:  (4) 
maintenance  responsibility  for  range 
betterment  projects. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
and  4:30  p.m.  on  November  29,  1979,  or 
file  written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the  . 
District  Manager.  Bureau  of  Land 
Management.  951  Union  Boulevard, 
Casper,  Wyoming  by  November  26.  1P"9 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 


public  inspection  within  30  days 
following  the  meeting. 
Robert  E.  WUbet, 
District  Manager. 

(FR  Uoc  7JU32918 Piled  10-24-7»  845  am| 
BILUNG  CODE  431ft-«4-M 


(241281 

Colorado;  R/W  Application  for  Pipeline 
Northwest  Pipeline  Corp. 

October  18, 197j\ 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use  185),  Northwest  Pipeline 
Corporation,  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110,  has  applied  for  a  right- 
or-way.  *79023,  for  a  4V2"  o.d.  natural 
gas  pipeline  for  the  Philadelphia  Creek 
Gathering  System  well  hookup 
approximately  .640  miles  long,  across 
the  following  Pubhc  Lands: 

, Sixth  Principal  Meridian.  Rio  Blancb  County. 
Colo. 

T.  2  S..  R.  101  W., 

Sec.  3;  WV2SEy4,  SEViSWV4; 
Sec  10:NEV4NWV4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  customers. 

The  purposes  for  this  notice  are:  (11  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports,  necessary  for 
determining  whether  or  not  the 
applications  should  be  approved  and  if 
approved,  under  what  terms  and 
conditions;  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  Its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northives; 
Pipeline  Corporation.  Any  comment, 
claim  or  objections  must  be  filed  with 
the  Chief,  Branch  of  Adjudication. 
Bureau  of  Land  Management,  Colorado 
State  Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway,  Denver. 
Colorado  80202.  as  promptly  as  possible 
after  publication  of  this  notice, 
jotin  R.  Bernick, 

.■\cling  Leader.  Craig  Team.  Branch  of 
Adiudication. 

|FR  l)(,(    -9-32905  Filed  10-24-79:  8:45  amj 
BILLING  CODE  6210-M-M 


Ely  District— Nevada  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  gfven,  in  accordance 
with  Pub.  L.  94-579  that  a  meeting  of  the 
Ely  District  Grazing  Advisory  Board  will 
be  held  November  30, 1979. 

The  meeting  wiH  be  called  to  order  in 
the  Conference  Room  at  the  White  Pine 
County  Library  in  Ely,  Nevada  at  10:00 
a.m.  (PST). 

The  meeting  Agenda  will  include:  (1) 
an  update  on  resource  inventories  in 
progress  and  livestock  grazing 
Environmental  Statement  schedules,  (2) 
discussion  on  wild  horses,  (3)  progress 
on  range  improvement  project 
maintenance,  (4)  Moorman  Ranch  AMP. 
(5)  Board  Charier  resolutions  report.  (6) 
public  comment  period. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  at  2:00  p.m. 
(PDT)  on  November  30. 1979  or  file 
written  statements  for  the  consideration 
of  the  Board. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
Star  Route  5.  Box  1,  Ely.  Nevada  89301 
by  .November  28, 1979. 

A  summary  of  minutes  of  the  Board 
meeting  will  be  on  file  at  the  Ely  District 
Office  and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  for  30  days 
following  the  meeting. 
George  W.  Cropper, 
.Ading  District  Manager. 
October  16.  1979. 

|FR  Doc  79-32Sn5  Filed  10-24-79:  8-45  ami 
BILLING  CODE  4311 


INM  38381  and3S423] 

New  Mexico;  Applications 

October  15,  1979. 

.Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  .^ct  of  .November  16.  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  two  4-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  .Mexico  Principal  Meridian.  New  Mexico 

T.  19  S    R  25  E.. 

Sec.  11,  SWV4NW(/4  andNV4SWV4. 
T  IBS    R.  30E., 

Sec.  26.  SE'/«SWV«.  NEV4SEV4  and 

SVzSE'/i; 
Sec  33.  NE'/4SEV4  and  SVbSEV*: 
Sec.  34.  NE'/4NEV«.  SV2NEV4,  SEV4N'WV4 

andN'/2SWV«: 
Sec  35.  NV2NW'/4.  II 

These  pipelines  will  convey  natural 
gas  across  3.218  miles  of  public  lands  in 
Edd\  County.  New  Mexico. 
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The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager.  Bureau  of  Land  Management, 
P.  O.  Box  1397.  Roswell,  New  Mexico 
88201. 

Stella  V.  Gonzales, 
Chief.  Lands  Section. 

ll-R  n.>,    -q-:i2313  Filpil  in-24-79:  8:45  iim| 
BILLING  CODE  4310-84-M 


Montana;  Interim  Designation  for 
Areas  of  Critical  Environmental 
Concern 

October  15.  1979. 

AGENCY:  Bureau  of  Land  Management, 

Department  of  the  Interior. 

ACTION:  Notice  of  interim  designation 

under  Areas  of  Critical  Environmental 

Concern  Authority. 

SUMMARY:  Notice  is  hereby  given  that 
the  following  described  land  in 
Beaverhead  County.  Montana,  contain 
resources  that  are  of  critical 
environmental  concern  and  will  be 
managed  and  protected  through 
authorities  in  Public  Law  94-579.  dated 
October  21.  1976.  These  lands  vvill  be 
formally  designated  through  the 
procedures  published  as  Proposed 
Guidelines  in  Federal  Register,  Volume 
44.  No.  110,  dated  June  ti.  1979,  when 
such  policy  and  guidelines  are  finalized: 

T.  14  S  ,  R.  1  E.. 
Sec,  8,  SE'-4SE'/i. 
Containing  40  acres. 

ADDRESS:  Supporting  data  may  be 
obtained  by  writing  the  Bureau  of  Land 
Management,  P.O.  Box  308,  Butte. 
Montana  59701. 
Michael  {  Penfold. 
State  Director. 

\FR  D'K.  -9-:i2<)(Xi  Filed  Ii>-24-7():  8:45  dni| 
BILLING  CODE  4310-84-M 


Montana:  Accelerated  Wilderness 
Inventory  of  Area  Proposed  To  Be 
Crossed  by  Northern  Border  Leg, 
Alaska  Natural  Gas  Transportation 
System 

October  1.5.  1979. 

Background 

Notice  is  hereby  given  that  the 
Montana  Bureau  of  Land  Management 
has  completed  the  intensive  wilderness 
inventory  of  Inventory  Unit  MT-064-356, 
Bitter  Creek,  which  is  proposed  to  be 


crossed  by  the  Alaska  Natural  Gas 
Transportation  System.  A  60-day  public 
comment  period,  resulting  in  a  final 
wilderness  study  area  decision  for  this 
area,  will  be  conducted  in  advance  of 
the  statewide  inventory.  This  inventory 
is  being  conducted  in  accordance  with 
the  provisions  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978  and  Section  2(c)  of  the  1964 
Wilderness  Act. 

The  Bitter  Creek  Unit  is  located  in 
North  Valley  County,  Lewistown 
District,  and  contains  60.680  acres.  This 
Unit  originally  contained  53,640  acres. 
However  it  was  found  during  the 
intensive  inventory  that  a  road  which 
was  believed  to  exist,  which  segregated 
some  of  the  public  lands  from  the 
roadless  area,  does  not  exist. 

Decision 

The  Bitter  Creek  Unit  was  found  to 
have  wilderness  characteristics  as 
defined  in  Section  2(c)  of  the  Wilderness 
Act  and  is  proposed  to  become  a 
wilderness  study  area.  The  60-day 
public  comment  period  will  begin 
October  22.  1979,  and  end  December  20. 
1979.  A  public  meeting  to  review 
inventory  findings  and  solicit  public 
comment  has  been  scheduled  for 
December  4, 1979,  at  7  p.m.  M.S.T  at  the 
Valley  County  Courthouse.  Glasgow, 
Montana.  Upon  completion  of  the 
comment  period,  a  final  decision  will  be 
made  by  the  Montana  Stale  Director 
and  announced  in  Montana  media 
sources  and  the  Federal  Regisler.  A  V2- 
inch/mile  scale  map  and  intensive 
inventory  wilderness  narrative 
description  is  available  upon  request 
from  the  following  Bureau  of  Land 
Management  offices: 

Lewistown  District  Office.  Airport  Road,  P.O. 

Drawer  1160.  Lewistown,  Montana  59457, 

Teiephonac  (406)  538-7461. 
Valley  Reso»rce  Area,  626  Third  Avenue 

North,  GlaiBgow.  Montana  59230, 

Telephone:  (406)  22a-431 6. 
Kannon  Richards, 
Acting  State  Director. 

|FR  Dot  79-32905'  Fili;d  10-24-79;  8.45  attij 
BILLING  CODE  4310-84-M 


Realty  Action  Sale;  Public  Lands  in 
Washoe  and  Lyon  Counties;  Nev. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  public  auction  under  the 
Authority  qf  Section  203,  Pub.  L.  94-579 
entitled  thq  Federal  Land  Policy  and 
Management  Act,  (43  U.S.C.  1713). 

Mount  Diablo  Base  and  Meridian 

Township  20  North,  Range  24  East, 
Sec.  2,  S'/zS'/z. 
Containing  160  Acres,  More  or  Less. 


The  parcel  will  not  be  sold  for  less 
than  fair  market  value.  This  value  will 
be  determined  at  a  later  date  by 
government  appraisers.  Information  to 
be  provided  will  include  the  appraised 
value,  date,  time  and  place  where  the 
sale  is  to  be  held.  The  information  will 
also  include  instructions  for  the  bidding 
procedures  required  for  the  public  land 
sale. 

The  purpose  of  the  public  auction  land 
sale  is  to  provide  public  lands  for 
industrial  expansion,  private  enterprise. 
The  parcel  is  located  within  the  broad 
band  of  checkerboard  railroad  grant 
lands  that  involve  a  considerable 
portion  of  the  Winnemucca  District.  The 
sale  is  consistent  with  the  Bureau's 
planning  system  for  the  lands  involved. 
Public  interest  will  be  well  served  by 
making  these  lands  available  for  public 
sale. 

Patent  restrictions  are  to  include 
ditches  and  canals. 

No  preference  rights  will  be  granted  to 
adjoining  landowners.  Detailed 
information  concerning  the  sale, 
including  the  environmental  assessment, 
lands  field  report  are  available  for 
review  at  the  Winnemucca  District 
Office,  Bureau  of  Land  Management.  705 
East  Fourth  Street.  Winnemucca. 
Nevada  89445. 

On  or  before  December  24, 1979.  all 
interested  parties  may  submit  comments 
to  the  Secretary  of  Interior,  LLM-320. 
Washington.  D.C.  20240.  Any  adverse 
comments  w^ll  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  department 
Chct  Conard, 
AsUng  State  Director. 
October  18, 1979. 

|FR  Do.-.  79-32914  Filed  10-24-79;  «:45  sol) 
BILLING  COOE  4310-84-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  New  System 
Notice 

Notice  is  hereby  given  thai  the  Bureau 
of  Indian  Affairs  of  the  Department  of 
the  Interior  has  adopted  a  new  personal 
record  system  known  as  the  "Intcj^iated 
Records  Management  System — Interior, 
BIA-25."  This  automated  system  is 
designed  to  maintain  and  report 
information  on  land  leasing,  use, 
ownership,  income  and  water  resources 
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rights  of  individual  Indians  and  of 
Indian  tribes.  This  system  is  established 
under  the  authority  found  in:  25  U.S.C. 
151,  25  U.S.C.  392,  25  U.S.C.  415.  and  25 
U.S.C.  163.  The  personal  record  system 
is  set  out  below. 

Comments  on  the  proposed  system 
should  be  submitted  to  the  Departmental 
Privacy  Act  Officer,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Copies  of  any  comments  received  may 
be  inspected  in  Room  5316  of  the 
Inferior  Department.  All  comments 
received  on  or  before  November  16. 
1979,  will  be  considered. 

Dated:  October  15,  1979, 
William  L.  Kendig, 

Assistant  Secretary  of  the  Interior. 

SYSTEM  NAME: 

Integrated  Records  Management 
System — Inferior  BIA-25. 

SYSTEM  location: 

(1)  All  Area  and  Agency  Offices 
Listed  Below: 

Agency.  Location,  and  Contact 

Billings  Area  Office  Computer.  Area  Director. 
Billings  Area  Office,  Billings,  MT.  Area 

Director. 
Flathead  Agency.  Ronan  MT,  Superintendent 
Flathead  IRR  Project,  St.  Ignatius.  KfT.  Project 

Engineer. 
Northern  Cheyenne  Agency,  Lame  Deer.  MT. 

Superintendent. 
Crow  Agency.  Crow  Agency.  MT. 

Superintendent. 
Blackfeet  Agency.  Browning.  MT. 

Superintendent. 
Fort  Belknap  Agency,  Harlem.  MT. 

Superintendent. 
Fort  Peck  Agency,  Poplar,  MT, 

Superintendent. 
Rocky  Boy  Agency.  Box  Elder,  MT. 

Superintendent. 
Wind  River  Agency,  Fort  Washakie.  WY. 

Superintendent. 

Aberdeen  Area  Office 

Ft.  Berthold  Agency.  New  Town,  ND. 

Superintendent. 
Turtle  Mountain  Agency,  Rolla.  ND 

(Belcourt).  Superinterident. 
Lower  Brule  Agency.  Lower  Brule,  SD. 

Superintendent. 

Portland  Area  Office 

Yakima  Agency.  Toppenish,  WA. 

Superintendent. 
Northern  Idaho  Agency.  Lapwai.  ID. 

Superintendent. 
Wapato  IRR  Project.  Wapato.  WA,  Project 

Engineer. 
Denver — Bureau  of  Mines — Computer.  ADP 

Manager. 
Aberdeen,  Lower  Brule  Agency,  Reliance,  SD, 

Superintendent. 
Albuquerque,  Southern  Pueblos  Agency. 

Albuquerque,  NM.  Superintendent. 
Anadarko.  Anadarko  Agency,  Anandarko. 

OK.  Superintendent. 
Muskogee,  Tahlequah  Agency,  Tahlequah. 

OK.  Superintendent. 


Phoenix.  Pima  Agency.  Sacaton.  AZ, 

Superintendent. 
Window  Rock,  Eastern  Navajo  Agency. 

Crownpoint.  NM.  Superintendent, 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individual  Indian  and  Indian  Tribal 
groups  that  are  owners  of  real  property 
held  in  trust  by  the  Government, 
individuals  or  groups  that  are  potential 
or  actual  lessees  of  that  property, 
individuals  who  have  been  assigned 
interests  of  any  ip  Indian  Tribes, 
Pueblos  or  corporations,  and  individual 
Indians  who  have  money  accounts. 

CATEGORIES  OF  RECOilDS  IN  THE  SYSTEM: 

Land  description,  current  ownership, 
dower  and  life  estate  interest, 
inforrhation  on  all  types  of  leases  or 
other  land  uses  including  grazing, 
farming,  minerals  mining,  timber  and 
business  etc.  Information  on  individual? 
including  name,  address,  aliases,  sex. 
date  of  birth,  tribal  membership  and 
blood  quantums.  etc.  General  ledgers 
showing  deposits  and  withdrawals  from 
Indian  accounts. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

25  U.S.C.  151,  25  U.S.C.  392.  25  U.S.C. 
415,  and  25  U.S.C.  163. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES. 

The  primary  uses  of  the  records  are: 
(a)  To  control  individual  Indians  money 
accounts  and  disclose  to  them  the  status 
of  those  accounts,  (b)  Identification  of 
individual  Indians  and  Indian  Tribal 
groups  with  interest  in  lands  held  in 
trust,  (c)  Control  of  leases  on  Indian 
trust  lands  and  real  property,  and 
collection  and  distribution  of  lease 
income,  (d)  Bill  individual  owners  or 
lessees  for  irrigation,  (e)  Determination 
of  eligibility  of  individuals  to  participate 
in  or  enjoy  benefits  from  an  interest  in  a 
tribal  group,  (f)  Lists  of  approved 
enrollees  used  to  distribute  funds  or 
income,  or  as  a  base  to  gather  census  or 
ownership  data  for  planning  purposes. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made,  (1)  To  the 
Tribe,  band,  Pueblo  or  corporation  of 
which  the  individual  to  whom  a  record 
pertains  is  a  member  or  a  stockholder. 
(2)  To  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (3)  To  a  Federal 


agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contracL  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter.  (4)  To  the  U.S.  Department  of 
Justice  in  the  event  of  htigation  or 
potential  litigation  involving  the  records 
or  the  subject  matter  of  the  records. 
(5)  Transfer,  in  the  event  there  is 
indicated  a  violation  or  a  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  agency  or  agencies,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license  violated  or 
potentially  violated. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSma,  RETAIMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

'      Manual;  letter  fdes.  comjjuter 
readable  media,  input  forms  and 
computer  printouts.  Computer:  mag  tape 


and  disk  piles. 


II 


RETRIEVABILrrV: 

(a)  Indexed  by  name,  identification 
numbers,  family  numbers,  lease 
numbers,  tract  numbers,  etc.  (b) 
Retrieved  by  manual  search  or  computer 
inquiry.  ii 

SAFEGUARDS: 

In  accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Permanent  records  are  retrieved. 
Closed  or  inactive  records  are 
transferred  to  GSA  storage.  Prior 
information  on  mag  tape  erased  as 
updated  information  is  added  to  the 
system 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Real  Property  Management,  316 
N  26th  St..  Billings.  MT  59101. 

NOTIFICATION  PROCEDURE: 

System  Manager  or,  with  respect  to 
records  maintained  in  the  office  for 
which  he  is  responsible,  an  Agency 
Superintendent  or  an  Area  or  Field 
Office  Director.  A  written  and  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2,60.  11 

RECORD  ACCESS  PfK>CB>UnES: 

A  request  for  access  may  be 
addressed  the  same  as  for  Notification. 
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The  request  must  be  in  writing  and  be 
signed  by  the  requester,  and  must  meet 
the  cor.tent  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

EnroUees  or  claimants.  Birth,  marriage 
and  death  certificates,  and  family  and 
tribal  histories.  Owners  and  lessees. 
Titles,  deeds  probates,  all  types  of  land 
and  water  rights  and  usages  documents. 
Individual  Indians,  depositors  in  the 
accounts  and  claimants  against  the 
accounts. 

\yv  I),.,    "1- j:n-5  Filptl  10-24-79.  8:45  iim| 
BILLING  CODE  4310-10-M 


INTERNATIONAL  TRADE 
COMMISSION 

lAA1921-lnq.-29) 

Coke  From  West  Germany;  Inquiry  and 
Hearing 

The  United  States  International  Trade 
Commission  (Commission)  received 
advice  from  the  Department  of  the 
Treasury  (Treasury)  on  October  17, 1979, 
that  during  the  course  of  determining,  in 
accordance  with  section  201(c)  of  the 
Antidumping  Act.  1921,  as  amended  (19 
U.S.C.  160(c))  whether  to  institute  an 
investigation  with  respect  to  coke  from 
West  Germany.  Treasury  has  concluded 
from  the  information  available  to  it  that 
there  is  substantial  doubt  that  an 
industry  in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  this  merchandise  info  the 
United  States.  For  purposes  of  this 
inquiry,  coke  is  defined  as  "coke 
classifiable  under  TSUS  item  521.31." 
Therefore,  tiie  Commission  on  October 
22,  1979,  instituted  inquiry  No.  AA1921- 
lnq-29.  under  section  2oi(c)(2)  of  the 
act.  to  determine  whether  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  being  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in 
connection  with  the  inquiry  will  be  held 
in  Washington.  D.C.,  at  10:00  a.m.,  e.s.t., 
on  Tuesday,  October  30.  1979,  in  the 
Hearing  Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW. 
All  parties  will  be  given  an  opportunity 
to  be  present,  to  produce  information 
and  to  be  heard  at  such  hearing. 
Requests  to  appear  at  the  public  hearing 
should  be  received  in  writing  in  the 


office  of  the  Secretary  to  the 
Commission  not  later  than  5:00  p.m., 
Friday.  October  26,  1979. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of.  or  in  addition  to.  appearing  at  the 
public  hearing.  A  signed  original  and 
nineteen  true  copies  of  such  statements 
should  be  submitted.  To  be  assured  of 
their  being  given  due  consideration  by 
the  Commission,  such  statements  should 
be  received  no  later  than  Wednesday 
November  7, 1979. 

Possible  applicablility  of  new 
antidumping  law.  Should  be 
Commission  not  determine  that  there  is 
no  reasonable  indication  that  an 
industry  int  the  United  States  is  being 
injured,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States,  it  is 
possible  that  in  accordance  with  section 
102  of  the  Trade  Agreements  Act  of 
1979,  investigation  into  imports  of  coke 
from  West  Germany  will  proceed  after 
January  1. 1980.  pursuant  to  subtitle  B  of 
title  VII  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act 
of  1979.  Accordingly,  information 
submitted  to  or  gathered  by  the 
Commission  in  conjunction  with  this 
proceeding  under  section  201(c)(2)  of  the 
Antidumping  Act  may  be  subject,  after 
January  1,  1980,  to  the  new  antidumping 
provisions  set  forth  in  title  VII  of  the 
Tariff  Act  of  1930,  inlcuding  the  record 
retention  and  disclosure  provisions  of 
section  777  thereof. 

By  order  of  the  Commission. 
Issued:  October  22, 1979. 
Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.  79-32957  Filed  15-24-79:  8;45  am) 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  in  accordance  with 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86  Stat. 
770)  will  meet  on  Sunday,  November  11. 
1979,  starting  at  9:00  a.m.,  at  the  Colonial 
Williamsburg  Motor  House,  South 
England  Street.  Williamsburg,  Virginia 
23185. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the 
Advisory  Board),  the  Board  will  receive 
its  subcommittees'  reports  and 


recommendations  as  to  future  thrusts  of 
the  Institute. 
Allen  F.  Breed, 
Director. 

|FR  Doc  79-32917  Filed  10-24-79;  8:45  am) 
BILLING  CODE  441(M>S-M 


Drug  Enforcement  Administration 
IDocketNo.  79-4] 

Ctiarles  J.  Burks,  M.D.;  Revocation  of 
Registration 

On  January  8.  1979,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  directed  to  Charles  J.  Burks,  M.D.. 
the  Respondent  herein,  an  Order  to 
Show  Cause  as  to  why  the  Respondent's 
DEA  Certificates  of  Registration 
(AB1694606)  and  (AB8205937)  should  not 
be  revoked  for  reason  that  on  June  26, 
1978.  Respondent  was  convicted  in  the 
Allegheny  County  Court  of  Common 
Pleas,  Pittsburgh,  Pennsylvania,  on 
seven  (7)  counts  of  prescribing 
controlled  substances  outside  the 
treatment  principles  of  the  profession,  in 
violation  of  35  Pennsylvania  Statutes 
780-113(a){14).  The  convictions  are 
controlled  substances-related  felonies. 
Through  counsel.  Respondent  requested 
a  hearing  on  the  Order  to  Show  Cause. 
After  preliminary  procedures,  including 
a  Prehearing  Conference  conducted  by 
telephone  in  which  the  Administrative 
Law  Judge  and  Counsel  for  the 
Government  and  Respondent 
participated,  the  Honorable  Francis  L, 
Young,  Administrative  Law  Judge, 
conducted  a  hearing  in  Washington. 
D.C..  on  March  23, 1979. 

On  August  3.  1979,  Judge  Young 
certified  to  the  Administrator,  pursuant 
to  21  CFR  1316.65,  the  record  of  the 
proceedings  in  this  matter,  together  with 
his  recommended  findings  of  fact  and 
conclusions  of  law,  and  a  recommended 
decision.  Pursuant  to  21  CFR  1316.66.  the 
Administrator  hereby  publishes  his 
Final  Order  in  this  proceeding,  based 
upon  the  findings  of  fact  and 
conclusions  of  law  set  forth  below. 

The  Administrative  Law  Judge  found 
that  Respondent  Burks  was  convicted  in 
the  Alleghency  County  Court  of 
Common  Pleas,  Criminal  Division. 
Pittsburgh,  Pennsylvania,  of  seven  of 
eight  felony  counts  of  an  indictnfient 
charging  him  with  illegally  dispensing 
controlled  substances  not  in  good  faith, 
i.e.,  not  for  a  legitimate  medical  purpose. 
Respondent  was  also  convicted  of  seven 
of  eight  misdemeanor  counts  in  the  same 
indictment,  charging  him  with 
prescribing  controlled  substances  to 
drug  dependent  persons. 

Judge  Young  found  that  the  leading 
factual  witness  for  the  Commonwealth 
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of  Pennsylvania  was  a  man  addicted  to 
Morphine  Sulphate.  He  was  a  co- 
defendant  of  Respondent  who  pled 
guilty  and  cooperated  with  the 
Commonwealth,  which  agreed  to  inform 
the  trial  and  sentencing  judge  of  this 
individual's  cooperation,  and  make  no 
recommendation  concerning  his 
sentence.  He  testified  that  he  first 
visited  Respondent  in  April,  1975,  after 
speaking  with  another  co-defendant  to 
learn  where  to  find  a  new  source  of 
Morphine  Sulphate.  The  co-defendant 
was  obtaining  prescriptions  from 
Respondent  for  one-hundred  Morphine 
Sulphate  tablets  about  every  two  days. 
At  his  first  visit,  the  witness  and  co- 
defendant  went  to  Respondent's  office 
where  the  witness  told  Respondent  that 
he  had  been  in  an  automobile  accident 
and  had  hurt  his  neck.  The 
Administrative  Law  Judge  found  that 
this  was  to  provide  a  colorable 
entitlement,  medically,  for  Morphine 
Sulphate,  since  the  witness  had  no 
actual  problem  with  his  neck.  At  this 
first  visit.  Respondent  sold  the  witness 
three  prescriptions,  each  for  one- 
hundred,  one-half  grain  Morphine 
Sulphate  tablets,  for  $30  per 
prescription. 

Judge  Young  found  that  the  medical 
history  and  examination  taken  from  the 
witness  by  Dr.  Burks  were  merely  a 
sham.  Respondent  performed  none  of 
the  standard  procedures  of  a  medical 
examination  on  the  witness.  The 
Respondent  did  not  advise  the  witness 
of  any  of  the  common  treatments  for 
arthritis  nor  prescribe  a  less  addictive 
analgesic  than  Morphine  Sulphate.  At 
no  time  during  the  witness'  numerous 
visits  with  Respondent  between  March, 
1975  and  March,  1976  did  Respondent 
perform  any  of  the  commonly  accepted 
tests  for  arthritis  or  refer  the  witness  to 
a  specialist  or  hospital  for  treatment. 
Respondent  ascertained  that  the  witness 
was  addicted,  but  did  not  attempt  to 
enroll  him  in  a  detoxification  program. 
The  witness  would  use  about  half  the 
Morphine  Sulphate  and  sell  the  rest. 

Judge  Young  further  found  that  the 
witness  continued  to  return  to 
Respondent  for  Morphine  Sulphate 
prescriptions.  Respondent  would  write 
the  witness  fifteen  (15)  prescriptions  at  a 
time  for  a  total  of  1500  tablets.  Each 
prescription  was  for  100  one-half  grain 
tablets  of  Morphine  Sulphate,  or  a  total 
of  50  grains.  Respondent  was  writing 
prescriptions  for  equal  amounts  of 
Morphine  Sulphate  for  the  co-defendant. 
The  witness  paid  $30  per  prescription,  or 
$450  per  visit,  in  cash.  Respondent 
would  dale  the  prescriptions  for  every 
other  day  in  a  month,  for  example,  all 
the  even  numbered  days.  The  witness 


was  selling  about  half  the  Morphine 
Sulphate  he  obtained  from  Respondent 
by  prescription  and  ingested  the  rest 
himself,  carrying  on  with  the  co- 
defendant  a  brisk  illegal  discount 
business  in  the  drug. 

Judge  Young  found  further  that 
Respondent  indicated  on  the  witness' 
prescriptions  that  he  was  suffering  from 
cervical  arthritis,  and  on  the  co- 
defendant's  prescriptions  that  he  was 
suffering  from  colitis.  An  expert  in 
toxicology  and  pharmacology  testified 
for  the  Commonwealth  at  Respondent's 
trial  that  even  50  one-half  grain  tablets 
of  Morphine  Sulphate  per  day  over  a 
period  of  a  year  exceeds  the  minimum 
lethal  dose  quantities.  Another  expert 
witness  testified  for  the  Commonwealth 
on  the  symptoms  and  treatment  of 
cervical  arthritis.  He  testified  that  the 
witness  had  quite  mild  cervical  arthritis, 
and  in  his  opinion,  the  prescription  of 
100  one-half  grain  tablets  of  Morphine 
everyday  for  a  year  was  not  standard  or 
ethical  practice.  Another  expert  witness 
testified  for  the  Commonwealth  on 
colitis.  His  opinion  was  that  such  large 
amounts  of  Morphine  Sulphate  are 
wrong  and  improper. 

The  Administrative  Law  Judge  found 
that  Respondent  admitted  to  prescribing 
large  quantities  of  Morphine  Sulphate  to 
certain  persons.  Respondent  testified 
that  he  prescribed  under  a  Pennsylvania 
law  permitting  doctors  to  prescribe 
Morphine  Sulphate  to  addicts  to 
maintain  their  addiction  after  approval 
from  State  authorities  was  obtained. 
Judge  Young  found  that  a  1917 
Pennsylvania  law,  repealed  in  1961, 
permitted  physicians  to  prescribe  opium 
or  its  derivative  to  cure  a  person's  drug 
habit,  and  not  merely  to  satisfy  a 
craving  for  the  drug.  Morphine  Sulphate 
is  a  substance  extracted  and  purified 
from  the  opium  poppy.  Respondent 
testified  that  he  obtained  permission  to 
treat  the  witness  and  co-defendant  from 
a  state  drug  control  officer  who  had 
subsequently  died.  In  any  event,  the 
1917  law  was  repealed  in  1961.  Judge 
Young  found  that  the  law  of 
Pennsylvania  in  effect  in  1975  and  1976 
was  that  quoted  by  the  trial  judge  in  his 
instruction  to  the  jury.  The  trial  judge 
instructed  the  jury  that  if  the 
practitioner  knows  or  has  reason  to 
know  that  the  patient  is  a  drug 
dependent  person,  then  the  practitioner 
is  not  allowed  to  prescribe  a  controlled 
substance  unless  it  is  done  for  the  cure 
or  treatment  of  some  malady  other  than 
the  drug  dependency.  Respondent  was 
convicted  of  unlawfully  prescribing 
Morphine  Sulphate.  Judge  Young 
concluded  that  there  are  lawful  grounds 
for  the  revocation  of  Respondent's  DEA 


registration  pursuant  to  21  U.S.C. 
824(a)(2)  and  recommended  that  said 
registration  be  revoked.  The 
Administrator  hereby  adopts  the 
Administrative  Law  Judge's  findings, 
conclusion  and  recommended  decision 
as  set  forth  above. 

Judge  Young  found  further  that 
Respondent  is  60  years  old.  Dr.  Burks 
had  practiced  medicine  in  the  North 
Side  of  Pittsburgh  from  1946  to 
December.  1976,  the  time  of  his  trial. 
Since  that  time,  he  has  been  on  the 
emergency  room  staff  of  a  Pittsburgh 
hospital.  Judge  Young  found  that 
Respondent  was  the  first  black  to 
graduate  from  the  Universitj'  of 
Pittsburgh  Medical  School  and  the  first 
black  ever  to  gain  admission  to  the  staff 
of  a  hospital  in  Pittsburgh  area. 
Respondent  was  active  in  community 
work,  and  was  responsible  for  opening 
up  the  first  methadone  maintenance 
clinic  in  the  Pittsburgh.  Respondent  also 
holds  a  Masters  degree  in  public  health. 
Judge  Young  found,  from  Respondent's 
testimony,  that  a  private  medical 
practice  is  no  longer  a  viable  option  for 
him.  and  that  he  prescribes  controlled 
substances  very  infrequently  in  his 
emergency  room  work. 

The  Administrator  finds,  after  a 
thorough  review-  of  the  record  of  this 
proceeding,  including  exceptions  filed 
on  behalf  of  Respondent,  that  the  public 
interest  will  be  served  if  the  Respondent 
is  permitted  to  administer^pr  order  the 
administration  of  controlled  substances 
in  the  course  of  his  professional  practice 
as  an  emergency  room  physician.  The 
Administrator  further  finds  that  there  is 
no  legal  or  regulatory  impediment  to  his 
doing  so.  so  long  as  he  remains  licensed 
to  practice  medicine  in  the 
Commonwealth  of  Pennsylvania  and 
confines  his  practice  to  a  hospital 
properly  registered  under  the  Controlled 
Substances  Act.  However.  21  CFR 
1301.76(a)  provides  that  a  "registrant 
shall  not  employ  as  an  agent  or 
employee  who  has  access  to  controlled 
substances  any  person  who  has 
had  *  *  *  his  registration  revoked,  at 
any  time."  In  order  that  this  Respondent 
may  be  employed  or  practice  in  a 
registered  hospital,  the  Administrator 
hereby  waives  the  prohibition  of  21  CFR 
1301.76(a)  with  respect  to  the 
emplo}*ment  or  practice  of  Charles  J. 
Burks,  M.D.,  as  an  emergency  room 
physician. 

Having  reviewed  the  record  of  this 
proceeding  in  its  entirety,  including 
exceptions  filed  on  behalf  of 
Respondent,  and  having  concluded  that 
the  subject  registration  should  be 
revoked  for  reason  that  Respondent  has 
been  convicted  of  a  felony  relating  to 
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controlled  substances,  it  is  the  decision 
of  the  Administrator  that  said 
registration  be  revoked.  Accordingly, 
pursuant  to  the  authority  vested  in  the 
Attorney  General  by  Section  824  of  Title 
21,  United  States  Code,  and  redelegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administation,  the 
.•\dministrator  hereby  orders  that  the 
Certificates  of  Registration  AB1694606 
and  AB8205937  previously  issued  to 
Charles  J.  Burks,  M.D.,  be,  and  are 
hereby,  revoked,  effective  November  26, 
1979. 

Dated:  October  22, 1979. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
A  dministro  tion. 

|FR  Doc  7»-3293:  Filed  10-24-79:  8:45  ami 
BILLING  CODE  4410-09-M 


(Docket  No.  79-7) 

Chester  J.  Hurd,  M.D.;  Revocation  of 
Registration 

On  December  22.  1978.  the 
Administrator  of  the  Drug  Enforcement 
Administration  [DEA]  directed  to 
Chester  J.  Hurd,  M.D.  [Respondent]  an 
Order  to  Show  Cause  proposing  to 
revoke  the  Respondent's  DEA 
Certificate  of  Registration  and  to  deny 
his  then-pending  application  for 
registration.  On  January  18,  1979,  the 
Respondent,  through  counsel,  resporvded 
to  the  Order  to  Show  Cause  and  this 
matter  was  placed  on  the  docket  of  the 
Administrative  Law  Judge. 

Prior  to  any  formal  proceedings  in  this 
matter,  counsel  for  the  Government  and 
counsel  for  the  Respondent  entered  into 
a  Stipulation  and  Joint  Motion  for 
Continuance  of  the  Proceedings.  Fn 
addition  to  containing  a  stipulation  with 
respect  to  the  Respondent's  conviction, 
this  document  incorporated  the 
Respondent's  agreement  with  California 
authorities,  wherein  the  Respondent 
agreed  that  he  would  not  practice 
medicine  pending  the  outcome  of  the 
appeal  of  his  criminal  conviction.  The 
Stipulation  also  provided  that  in  the 
event  that  the  conviction  was  upheld, 
and  the  Respondent  ordered  to  serve  his 
.sentence  of  imprisonment,  he  would  not 
further  contest  the  Order  to  Show  Cause 
in  this  matter  and  that  the  Administrator 
might  enter  his  Final  Order  revoking  the 
Respondent's  registration  and  denying 
his  pending  application  without  further 
proceedings  in  this  matter. 

On  October  5,  1979,  Counsel  for  the 
Respondent  advised  Counsel  for  the 
Government  that  the  Court  of  Appeals 
had  affirmed  the  Respondent's 


conviction  and  that  the  Respondent  had 
commenced  serving  his  sentence.  The 
Administrator  takes  notice  that  on  July 
3,  1979,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  without 
published  opinion,  did  in  fact  affirm  the 
judgment  of  the  United  States  District 
Court  for  the  Northern  District  of 
California:  see  603  F.2d  226. 

On  October  10,  1979,  upon  motion  of 
the  Government,  the  Administrative 
Law  Judge  terminated  the  proceedings 
pending  before  him  and  transmitted  the 
record  of  these  proceedings  to  the 
Administrator, 

The  Administrator  finds  that  on 
August  18,  1978,  in  Docket  No.  Cr-77- 
504-SW-SJ,  United  States  District  Court 
for  the  Northern  District  of  California, 
the  Respondent,  Chester  J.  Hurd.  MJ3.. 
was  convicted  in  seventeen  counts  of 
violating  21  U.S.C.  841(a)(1)  and  846. 
felony  offenses  under  the  Controlled 
Substances  Act.  The  Administrator  finds 
and  concludes  that  there  is  a  lawful 
basis,  under  21  U.S.C.  824(a)(2),  for  the 
revocation  of  the  Respondents  DEA 
registration  and  for  the  denial  of  his 
pending  application  for  registration.  The 
Administrator  further  finds,  in  light  of 
the  Stipulation  filed  herein  and  in 
consideration  of  the  recommendation  of 
the  Administrative  Law  Judge,  that  such 
remedies  are  indeed  warranted  in  this 
case. 

In  consideration  of  the  terms  of 
paragraph  eight  of  the  aforementioned 
Stipulation,  the  Administrator  further 
concludes  that  it  is  unnecessary'  to 
provide  either  the  Government  or  the 
Respondent  with  an  opportunity  to  file 
exceptions  in  this  matter.  See  21  CFR 
§  1316.66  (44  F.R.  55332). 

Accordingly,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  the 
Controlled  Substances  Act.  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Administrator  hereby  orders  that  DEA 
Certificate  of  Registration  AH5792913, 
previously  issued  to  Chester  J.  Hurd, 
M.D.,  be.  and  it  hereby  is.  revoked.  The 
Administrator  further  orders  that  the 
pending  application  for  registration, 
executed  by  the  Respondent  on  October 
23, 1978,  be,  and  it  hereby  is,  denied. 
Such  actions  to  be  effective 
immediately. 

Dated:  October  19, 1979. 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
Administration. 

|FR  Doc  79-32«79  Filed  10-24-79;  8:45  am) 
BILLING  coot  4410-«9-M 


Office  of  the.  Attorney  General 

Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  PoHutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  38  FR  1902,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  of  America  v. 
Bacardi  Corporation,  Civil  Action  No, 
79-2324.  has  been  lodged  with  the 
United  States  District  Court  for  EHstrict 
of  Puerto  Rico.  The  proposed  decree 
would  require  Bacardi  Corporation  to 
construct,  by  December  1, 1983,  and  to 
operate  treatment  facilities  in  order  to 
achieve  compliance  with  a  new  NPDES 
permit  to  be  issued  to  it. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington,  D.C.  20530,  and  refer  to 
United  States  v.  Bacardi  Corporation,  D. 
J.  Ref.  90-5-1-1-1261. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  U.S.  Post  Office  and 
Courthouse  Building,  Receipto  Sur,  Old 
San  Juan,  Puerto  Rico  00904;  at  the 
Region  II  office  of  the  Elnvironmental 
Protection  Agency,  Enforcement 
Division,  28  Federal  Plaza,  New  York, 
New  York  10007;  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  2625,  Ninth  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice. 
James  W.  Moorman, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc  79-32918  Filed  10-24-79;  8:45  am) 
BILLING  CODE  4410-01-M 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Air  and  Water  ^^■ 
Pollutants  by  WSC  Corp,  at  its  Chicago 
Plant  I 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  October  3, 1979, 
a  proposed  consent  decree  in  United 
States  V.  WSC  Corporation  (N.D.  111.. 
Civ.  No.  79C  4130).  was  lodged  with  t.ie 
United  States  District  Court  for  the 
Northern  District  of  Illinois.  The 
proposed  consent  decree  covers  three 
blast  furnaces,  a  sinter  plant,  a  boiler,  a 


'n 


Federal  Register  /  Vol.  44.  No.  208  /  Thursday.  October  25.  1979  /  Notices 


81469 


coke  battery,  and  a  basic  oxygen 
furnace  shop,  and  it  requires  the 
Corporation  to  bring  its  Chicago  plant 
into  compliance  with  requirements  of 
the  Clean  Air  Act  and  the  Federal  Water 
Pollution  Control  Act  by  November  30, 
1982, 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1500  South,  Chicago, 
Illinois  60604,  and  at  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2633,  Ninth  and 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  D.C 
20530.  and  should  refer  to  United  States 
v.  WSC  Corporation  (N.D.  111.,  Civ.  No. 
79C  4130),  D.J.  Ref.  90-5-2-1-266. 
lames  W.  Moorman, 

Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

In  the  L'.S.  District  Court  for  the  Northern 
District  of  Illinois,  Easten:  Division 

United  States  of  America.  Plaintiff,  vs.  WSC 
Corporation.  Defendant;  People  of  the  State 
of  Illinois.  Plaintiff  vs.  Wisconsin  Steel 
Company.  Corp..  et  al.  Defendants. 

Case  No.  79C  3396:  Judge  Marovitz;  Consent 
Order 

Plaintiff.  People  of  the  State  of  Illinois, 
having  filed  its  Complaint  herein  on  August 
16. 1979,  and  Plaintiff.  United  States  of 
America,  having  filed  the  Complaint  herein 
on ,  1979: 

And  plaintiffs  apd  defendant  WSC  Corp. 
(WSC)  having  moved  the  Court  to  enter  this 
Consent  Order 

And  the  Court  in  open  hearing  having  been 
fully  advised  of  the  premises; 

Now,  Therefore,  before  the  taking  of  any 
testimony,  and  without  any  admission  or 
denial  of  the  violations  alleged  in  the 
Complaints,  it  is  hereby  Ordered,  Adjudged 
and  Decreed  as  follows; 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  consenting 
hereto  for  the  purpose  of  entering  this 
Consent  Order.  The  Complaints  stale  claims 
upon  which  relief  can  be  granted  against  the 
Defendant. 


n 

The  provisions  of  this  Consent  Order  shall 
apply  to  and  be  binding  upon  the  parties  to 
this  action,  their  officers,  directors,  agents, 
servants,  employees,  and  successors;  in 
addition,  the  provisions  of  this  Consent  Order 
shall  apply  to  all  persons,  firms  and 
corporations  having  notice  of  this  Order  and 
who  are  acting  in  concert  and  privity  with 
Defendant  or  its  officers,  directors,  agents, 
servants,  employees  and  successors, 
including  but  not  limited  to  a  trustee  or 
receiver  in  bankruptcy.  WSC  shall  notify  any 
successor  in  interest  prior  to  the  transfer  of 
ownership,  and  simultaneously  notify  Region 
V,  U.S.  EPA,  and  Illinois  EPA  that  notice  has 
been  given. 

m 

In  consideration  of  the  foregoing  and  the 
representations  made  in  open  Court  by 
parties  hereto,  and  in  consideration  of  the 
U.S.  EPA's  clearance  to  the  Economic 
Development  Administration  (EDA)  of  the 
Department  of  Commerce  required  to  obtain 
fixed  asset  and  working  capital  financing 
guaranteed,  in  part,  by  the  EDA,  WSC 
Hereby  Consents  and  Therefore,  it  is  Hereby 
Ordered  that  WSC  complete  the  following 
specified  adts  with  respect  toils  facility 
located  at  2800  E.  106th  Street.  Chicago, 
Illinois,  in  accordance  with  the  terms  set 
forth  below: 

A.  WSC  shall  control  particulate  emissions 
from  its  coke  battery  No.  4  as  follows: 

1.  Chaining: 

a.  WSC  shall  install  a  new  larry  car  on  its 
coke  battery  No.  4,  which  shall  include 
technology  to  effect  stage  charging  on  each 
oven  and  double  drafting  of  the  charging 
emissions  into  the  collector  main  during  the 
entire  charging  operation.  Said  larry  car  shall 
be  installed  in  accordance  with  the  following 
schedule: 

i.  May  1, 1979 — Solicit  proposals  for  new 
larr>'  car. 

ii.  August  15, 1979 — Award  contract  for 
fabrication  of  new  larry  car  and  make 
contract  available  for  inspection. 

iii.  May  1, 1981— Complete  installation  of 
new  larry  car  and  commence  stage  charging. 

iv.  June  1, 1981 — Achieve  and  demonstrate 
compliance  with  Paragraph  III  A(l)(c)  of  this 
Decree. 

b.  For  purposes  of  this  Decree,  the  charging 
operation  is  defined  as  the  introduction  of 
coal  into  a  coke  oven,  beginning  when  the 
larrj'  car  slide  gate(s)  open  or  mechanical 
feeder(s)  start  the  flow  of  coal  into  the  oven 
and  ending  when' the  last  charging  port  lid  is 
replaced. 

c.  There  shall  be  no  visible  particulate 
emissions  from  any  coke  oven  charging  port, 
except  for  a  period  or  periods  aggregating  15 
seconds  during  any  one  coke  oven  charging 
operation,  provided  however,  such  emission 
does  not  exceed  30%  opacity  at  any  time. 

d.  For  purposes  of  subparagraph  c  above, 
compliance  shall  be  determined  as  follows. 
Observations  of  charging  emissions  shall  be 
made  from  any  point  or  points  on  the  topside 
of  a  coke  oven  battery  at  a  sufficient  distance 
from  which  an  observer  can  obtain  an 
unobstructed  view  of  the  charging  operation. 
The  obser\er  will  determine  and  record  the 
total  number  of  seconds  that  charging 


emissions  are  visible  during  the  charging  of 
coal  to  the  coke  oven.  The  observer  shall 
time  the  visible  charging  emissions  with  a 
stopwatch  while  observing  the  charging 
operation.  Simultaneous  emissions  from  more 
than  one  emission  point  shall  be  timed  and 
recorded  as  one  emission  and  shall  not  be 
added  individually  to  the  total  time.  Charging 
emissions  shall  not  include  any  emissions 
observed  after  all  the  charging  pwrt  covers 
have  been  firmly  seated.  The  number  of 
seconds  of  visible  emissions  observed,  clock 
time  for  the  initiation  and  completion  of  the 
charging  operation  battery  identification  and 
oven  number  for  each  charge  shall  be 
recorded  by  the  observer.  In  the  event  that 
observations  of  emissions  from  a  charge  are 
interruDted  due  to  events  beyond  the  control 
of  the  0Dser\'er.  the  data  from  that  charge 
shall  be  invalidated  and  the  obser\'er  shall 
note  on  his  obser\'ation  sheet  the  reason  for 
invalidating  the  data. 

In  order  to  determine  whether  such  visible 
emissions  exhibit  greater  than  30%  opacity, 
the  data  reduction  procedures  of  Section  2.5, 
40  CFR  Part  60.  EPA  Method  0.  shall  not 
apply  in  that  averaging  is  inapplicable. 

2.  Doors  Areas: 

a  WSC  shall  adjust,  repair,  or  replace  the 
coke  oven  door  areas  on  coke  battery  No.  4 
and  achieve  and  demonstrate  compliance 
with  the  emission  limitations  set  forth  in 
Illinois  Rule  203(d)  and  subparagraph  (c) 
below  on  or  before  October  1. 1979. 

b.  For  purposes  of  this  Decree,  door  area  is 
defined  as  the  vertical  face  of  a  coke  oven 
between  the  bench  and  the  top  of  the  battery 
and  between  two  adjacent  backstays, 
including,  but  not  limited  to  the  door,  chuck 
door,  door  seal,  jamb,  and  refractory. 

c.  There  shall  be  no  visible  emissions  from 
more  than  10%  of  all  coke  oven  doors  at  any 
time.  For  purposes  of  this  Decree,  compliance 
shall  be  determined  as  follows.  Compliance 
shall  be  determined  from  ground  level  by  a 
one  pass  observation  of  all  coke  oven  doors. 
Each  door  area  shall  be  observed  in  sequence 
for  only  that  period  necessary  to  determine 
whether  or  not.  at  the  time,  there  are  visible 
emissions  from  any  point  on  the  door  areas 
while  the  observer  walks  along  the  side  of 
the  batter>'.  If  the  observer's  view  of  a  door 
area  is  more  than  momentarily  obstructed,  as. 
for  example  by  door  machinery,  pushing 
machinery,  coke  guide,  luter  truck,  or  opaque 
steam  plumes,  he  shall  record  the  door  area 
obstructed  and  the  nature  of  Ae  obstruction 
and  continue  the  observations  with  the  next 
door  area  in  sequence  which  is  not 
obstructed.  The  observer  shall  continue  this 
procedure  along  the  entire  length  of  the 
battery  recording  the  battery  Identification. 
batter>'  side,  and  ove  door  identification 
number  of  each  door  area  exhibiting  visible 
emissions.  Before  completing  the  traverse  or 
immediately  thereafter  he  shall  attempt  to 
reobserve  the  obstructed  doors.  Compliance 
with  this  section  shall  be  calculated  by 
application  of  the  following  formula,  which 
excludes  obstructed  door  areas  from  the 
denominator: 
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(^Jo  of  door  areas  irth 
yisWe  emission) 


>,  100'^.  ^10% 
or  less 


(No  of  door  areas  on     -  (No  of  door  areas 
operating  ovens)        obstructed  from  (oew) 

3.  Coke  O.-en  Ports: 

a.  On  or  before  April  1.  1980.  WSC  shall  not 
CHuse  or  allow  visible  emission  from  more 
than  5%  of  all  coke  oven  ports  at  any  time. 

b.  For  purposes  of  this  Decree,  compliance 
with  subparagraph  a  above  shall  be 
determined  as  follows.  Observations  of  any 
visible  emissions  from  coke  oven  topside. 
other  thdn  charging  or  pushing  emissions, 
shall  be  made  and  recorded  during  the  time 
an  observer  walks  the  topside  of  a  battery 
from  one  end  to  the  other.  Each  oven  shall  be 
observed  in  sequence  The  observer  shall 
record  the  battery  identification,  the  points  of 
topside  emissions  from  each  oven  and  the 
oven  number,  and  the  nuinber  of  operating 
ovens  and  charging  ports  open  to  the 
atmosphere.  Compliance  with  this 
subparagraph  shall  be  determined  by 
appHcntion  of  the  following  formula: 

(No  of  chargtrKj  poris  -  (No  of  ooe^ 

*ilh  visible  errass«rs)  c^a'glng  oorts— not  to 
exceed  inose  on  three 
ovens) 


(No  ot  cfid'gmg  pols 
on  operating  ovens) 


a  less. 


4.  Coke  Oven  Offtake  Piping: 

a.  On  or  before  April  1,  1980,  WSC  shall  not 
cause  or  allow  visible  emis.sions  from  more 
than  lO-'o  of  all  coke  oven  offtake  piping  at 
any  time. 

b.  For  purposes  of  determining  compliance 
with  subparagraph  a  above,  observation  of 
any  visible  emissions  from  the  offtake  piping 
shall  be  made  by  a  o:ie  pass  observation  of 
all  offtake  piping.  During  the  traverse,  the 
observer  may  walk  as  close  as  possible  to  the 
offtake  piping  to  determine  whether  an 
observed  emission  is  emanating  from  the 
offtake  piping  or  frorr;  some  other  point. 

Each  oven  shall  be  observed  in  sequence, 
The  observer  shall  record  the  battery 
identification,  the  number  of  operating  ovens, 
the  points  of  offtake  piping  emissions  from 
any  oven  and  the  oven  number,  and  all 
offtake  lids  open  to  the  atmosphere. 
Compliance  shall  be  determined  by 
application  of  the  following  formula: 

(No  of  offtake  piping    -  (No  o*  open  otttake 

wit.h  visibie  sm.ssions)  pipi'^g— n^t  to  excee<) 

t^ose  on  three  ovens) 

«  100%  =  10"/. 

(No   of  OthaKe  o.ping  ^  |g^^ 

on  operating  ovens) 

B.  Blast  Furnaces  .\i3i  1.  2.  and  3: 
WSC  shall  comply  with  the  emission 
limitations  set  forth  in  Illinois  Regulations  202 
and  203  for  control  of  particulate  emissions 
from  its  blast  furnace  cast  houses  .\os.  1.  2, 
and  3  as  follows: 

1.  WSC  shall  capture,  at  a  minimum, 
particulate  matter  emdnating  from  the  iron- 
notch  and  trough  during  the  casting 
operation,  by  installing  either  (1)  local 
hooding  over  the  iron  trough,  extending  from 
the  tap  hole  to  at  least  the  dam  or  (2)  a  whole 
building  evacuation  system.  Particulate 
matter  captured  shall  be  cleaned  by  a 
baghouse. 


2.  The  equipment  as  specified  above  for 
cast  houses  Nos.  1.  2.  and  3  shall  be  installed 
in  accordance  with  the  following  schedule 
and  shall  achieve  the  standards  set  forth  in 
subparagraphs  3  and  4  below: 

a.  April  1, 1979 — Commence  development 
of  specifications  for  iron  trough  hooding, 
fans,  and  baghouse  for  cast  houses  Nos.  1,  2. 
and  3. 

b.  July  1, 1980 — Solicit  proposals  for 
fabrication  of  fans  and  baghouse  for  cast 
houses  Nos.  1.  2.  and  3. 

c.  October  1. 1980 — Complete  installation 
of  iron  trough  hooding  in  cast  house  No.  3. 

d.  December  1. 1980 — Award  contracts  for 
fabrication  of  fans  and  baghouse  for  cast 
houses  Nos.  1,  2,  and  3  and  make  contracts 
available  for  inspection. 

e.  October  1, 1982 — Complete  installation 
of  fans,  baghouses.  and  ductwork  for  cast 
houses  Nos.  1.  2,  and  3  and  hooding  in  cast 
houses  Nos.  1  and  2. 

f.  November  30. 1982 — Achieve  compliance 
with  Illinois  Regulation  203  and  paragraph  III 
B{3)  of  this  Decree  at  cast  houses  Nos,  1,  2, 
and  3  and  demonstrate  compliance  with 
paragraph  III  D(3)  of  this  Decree, 

3.  The  outlet  concentration  of  particulate 
matter  from  the  baghouse  installed  pursuant 
to  paragraph  III  B(l)  shall  not  exceed  0.020 
gr/dscf  as  measured  in  accordance  with  EPA 
Methods  1-5  as  given  in  40  CFR  Part  60, 

Af  pendix  A.  If  a  positive  pressure  baghouse 
is  used,  WSC  shall  install  stack(s)  to 
ventilate  outlet  emissions  therefrom  to  the 
atmosphere.  Such  stack(s)  shall  permit  the 
testing  of  the  baghouse  emissions  by  EPA 
Methods  1-5.  Construction  of  the  stacks  may 
be  waived  by  the  Administrator  if  prior  to  the 
date  for  testing,  EPA  has  certified  to  WSC  a 
suitable  alternative  to  EPA  Methods  1-5. 

4.  Visible  emissions  from  each  cast  house 
shall  not  exceed  30%  opacity  except  for  a 
period  aggregating  not  more  than  8  minutes 
(32  individual  readings)  in  any  60  minute 
period.  At  no  time  shall  the  opacity  of  the 
casthouse  emissions  exceed  60%.  Opacity  is 
to  be  measured  by  EPA  Method  9  except  for 
the  averaging  provisions  of  Section  2.5 
therein.  Each  monitoring  observ'ation  shall  be 
deemed  to  represent  the  opacity  for  a  15- 
second  period, 

C.  Sinter  Plant: 

WSC  shall  not  commence  operation  of  its 
sinter  plant,  which  is  currently  shut  down, 
until  such  time  as  it  is  equipped  with  air 
pollution  control  equipment  that  meets  all 
new  source  review  requirements  including 
LAER  or  BACT,  if  applicable,  and  can 
operate  in  compliance  with  the  requirements 
of  the  Illinois  State  Implementation  Plan, 

D.  BOFShcp: 

1.  WSC  shall  control  particulate  emissions 
from  its  basic  oxygen  furnace  [BOF]  shop 
according  to  the  following  schedule  to 
achieve  the  emission  limitations  set  forth  in 
subparagrapfes  2  and  3  below. 

2.  Visible  emissions  from  the  BOF  shop 
precipitators  and  its  roof  monitors  shall  not 
exceed  30*%  opacity  except  for  a  period  or 
periods  aggregating  more  than  8  minutes  in 
any  60  minute  period  and  shall  not  exceed 
60%  opacity  at  any  time. 

Opacity  is  to  be  measured  by  EPA  Method 
9  except  for  the  averaging  provisions  of 
Section  2.5  therein.  Each  monitoring 


observation  shall  represent  a  15-second 
period. 

3.  The  aggregate  of  mass  emissions  from 
the  main  gas  cleaning  stack  aad  uncaptured 
fugitive  emissions  due  to  charging,  oxygen 
blow,  tapping,  turndown,  and  slagging  shall 
not  exceed  that  allowable  emission  rate 
determined  by  Rule  203, 

4.  WSC  shall  rehabihtate  the  BOF 
electrostatic  ps'ecipitator  (ESP),  one  chamber 
at  a  time,  keeping  the  remaining  chambers  in 
operation,  in  accordance  with  the  following 
schedule: 

a.  July  1, 1979 — Award  contract  for 
rehabilitation  and  make  copy  available  for 
inspection. 

b.  April  1. 1980 — Commence  tear-out  and 
rehabilitation  of  one  chamber  of  ESP  (first 
chamber). 

c.  August  1. 1980 — Complete  rehabilitation 
of  first  chamber  and  place  in  service. 

d.  December  1. 1980 — Complete 
rehabilitation  of  second  chamber  and  place 
in  service. 

e.  April  1. 1981 — Complete  rehabilitation  of 
third  chamber  and  place  in  service. 

f.  August  1. 1981 — Complete  rehabilitation 
of  fourth  chamber  and  place  in  service. 

g.  October  1, 1981 — Achieve  and 
demonstrate  compliance. 

5.  WSC  shall  fabricate  and  install  a  lance 
hole  cover  on  each  BOF  vessel  on  or  before 
September  1. 1979. 

6.  WSC  shall  install  new  hood  panels  on 
three  sides    f  that  section  of  the  primary 
collection  hood  directly  above  each  vessel, 
including  that  side  containing  the  lance  hole, 
on  or  before  September  1, 1979.  The  above 
hood  panels  shall  be  of  the  water  cooled. 
tubular  steel  type. 

7  On  or  before  September  1. 1979.  WSC 
shall  achieve  and  demonstrate  compliance 
with  the  emission  limitations  set  forth  in 
paragraph  III  (d)(2)  for  emission  exclusively 
from  its  BOF  roof  monitors. 

8.  On  or  before  October  1, 1981,  WSC  shall 
achieve  and  demonstrate  it  has  achieved 
compliance  with  the  emission  limitations  set 
forth  in  paragraph  III  (D)(2)  and  (3)  above  at 
the  entire  BOF  shop. 

E.  BoiJer  No.  4: 

WSC  shall  demonstrate  to  the  U.S.  EPA.  on 
or  before  July  1.  1979.  that  particulate 
emissions  from  its  boiler  No.  4  do  not  exceed 
the  standard  as  determined  by  the  following 
formula: 

E  =  SsHs  +  0.10H, 

Where: 

E  =  allowable  particulate  emission  rate  in 

pounds  per  hour. 
SS  =  0.1  pounds  per  million  btu  of  the  actual 

heat  input, 
Hs  =  actual  heat  input  from  solid  fuel  in 

million  btu  per  hour,  and 
H  I  =  actual  heat  imput  from  liquid  fuel  in 

million  btu  per  hour. 

F.  WSC  shall  design  and  construct  recycle 
systems  for  its  Blast  Furnace  and  Mill  water 
systems  in  accordance  with  the  following 
schedule: 

1.  September  11. 1978 — Commence  project. 

2.  November  11, 1978 — Award  of 
engineering  contract. 

3.  July  11, 1979— Completion  of  long 
delivery  equipment  specifications. 
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4.  November  11. 1979— Completion  of  all 
speciRcations. 

5.  February  11. 1980— Completion  of  piling 
and  foundation  construction. 

6.  March  11, 1981— Completion  of  building 
construction. 

7.  July  11, 1981 — Completion  of  equipment 
installation,  piping,  and  electrical 

8.  November  11, 1981— Completion  of  start- 
up phase  and  commence  discharge  into  the 
Metropolitan  Sanitary  District. 

The  purpose  of  the  above-scheduled 
construction  is  to  bring  the  facility  into 
compliance  with  its  NPDES  permit  No. 
0001660,  the  requirements  of  the  Clean  Water 


Act  of  1977,  and  the  requirements  of  the  State 
of  Illinois  Chapter  3  Eifluent  Limitations, 

G.  To  the  extent  that  the  construction 
schedule  listed  in  "F*  above  conflicts  with 
any  construction  schedule  ordered  by  Judge 
Prentice  Marshall  in  any  decision  of  the  case 
United  Stales  v.  International  Harvester  et 
al.  No.  75  C  4264,  the  schedule  ordered  by 
Judge  Marshall  shall  ha  controlling  and  shall 
be  incorporated  as  part  of  this  Consent 
Decree  for  all  purposes. 

W  From  the  date  of  entry  of  this  Decree 
and  until  WSC  commences  discharge  into  the 
MSD,  WSC  shall  not  exceed  the  following 
effluent  limitations  and  monitoring 
requirements: 


Discharge  limitations  (ppm) 
Effluent  characteristic  Daily  average  Daily  maximum 


MofWonng 


Ammonia.-. 
Iron  (totaQ,. 
Lead _. 


Fats,  oil  and  grease . 

Phenols 

Zmc. _ 

Total  cyanide... 


7 
0.2S 


Total  suspended  solids 

pH— shaH  noi  exceed  9  0  or  Ije  lower  tha"  6  0 


1.5 
30 


5 

175 

0.62S 

IS 

0.3 

1 

3.75 

75 


WeeMy 


Weekly. 
At  least 
Weekly. 

WeeWy. 
Weekly, 
Weekly. 
At  least 


24  hour  composite 
24  flour  composite. 
24  txxr  compoeite 
1  grab  (ample  Weekly 
24  hour  composite. 
24  hour  composite. 
24  txxjr  composite 
24  hour  composite. 
1  grab  sample  weekly 


Monitoring  of  the  wastewater  treatment 
facility  discharge  shall  occur  at  a  point  prior 
to  mixing  with  fresh  river  intake  water 
Discharge  monitoring  reports  shall  be 
submitted  to  lEPA  by  the  15lh  day  of  the 
succeeding  month. 

I  Notwithstanding  any  of  the  other 
requirements  of  this  Order  with  respect  to  the 
BOF  shop.  WSC  shall  continue  to  implement 
the  short  term  rehabilitation  program  on  the 
BOF  shop  electrostatic  precipitators  (ESP  s) 
which  it  begin  on  August  1. 1979.  Said 
program  includes  completion  of  the  following 
acts  as  follows: 

1.  By  not  later  than  October  1.  1979.  WSC 
shall  seal  all  leaks  in  the  hopper  and 
conveyor  area  and  by  September  10,  1979, 
install  a  "double  dump"  valve  on  No.  9  screw 
conveyor.  WSC  shall  heat  and  insulate  one 
hopper  and  evaluate  its  effect  in  reducing 
emissions.  WSC  shall  heat  and  insulate  all 
hoppers  by  not  later  than  December  1.  1979. 

2.  WSC  has  ordered  automatic  voltage 
control  equipment  which  shall  be  installed  as 
soon  as  received. 

3.  WSE  shall  increase  the  air  pressure  to 
the  rappers  and  repair  or  replace 
malfunctioning  rappers  by  not  later  than 
October  1. 1979, 

4.  WSC  shall  perform  an  evaluation  of  the 
precipitators  which  shall  include  at  a 
minimum  the  following: 

a.  Measure  and  equaUze  pressure  drops 
across  each  chamber. 

b.  Measure  and  balance  the  gas 
distribution  in  each  chamber. 

c.  Measure  moisture  content  of  the  gas 
throughout  the  heat  at  the  ESP  inlet. 

d.  Measure  CO,  COi,  and  Oj  throughout  the 
heat  at  the  ESP  inlet. 

e.  Observe  patterns  of  electrical  readings 
during  a  heat. 


f  Measure  gas  temperature  at  ESP  inlet 
throughout  the  heat. 

Said  tests  shall  be  commenced  by  not  later 
than  August  30. 1979  and  results  evaluated  b\ 
not  later  than  October  1. 1979. 

5.  Based  upon  the  results  of  the  tests 
required  pursuant  to  subparagraph  "d" 
above.  WSC  shall  shut  down  each  chamber 
of  the  electrostatic  precipitators  for  a  period 
of  10  to  14  days  to  make  the  modifications 
indicated  by  said  test  results.  In  addition  to 
those  modifications.  WSC  shall  replace 
missing  and  damaged  wires,  repair  collection 
plates,  and  correct  deviant  clearances 
between  wires  and  plates.  These 
modfications  shall  be  completed  by  not  later 
than  November-30,  1979, 

6.  WSC  shall  tontinue  its  program  of  BOF 
shut  downs  twice  per  week  for  hopper 
cleaning.  If  the  hoppers  caimot  be  cleaned 
sufficiently  in  2  hours,  the  shut  down  shall  be 
extended  until  the  cleaning  can  be  completed 

7.  WSC  shall  also  continue  the  program  of 
BOF  shut  downs  once  per  week  for  general 
maintenance,  removal  of  broken  wires  and 
elimination  of  short  circuits,  in  addition  to 
hopper  cleaning. 

8.  In  addition  to  the  requirements  above. 
WSC  shall  insure  that  it  has  on  hand 
adequate  staff  to  implement  the  necessary 
maintenance  and  operating  practices  and 
operating  logs  of  ESP  operating  data  to 
ensure  effective  ESP  operation  during  the 
period  of  this  Order. 

9.  Until  December  31. 1979,  WSC  shall 
continue  submission  of  weekly  progress 
reports  to  Illinois  EPA. 

J  WSC  shall  develop  and  comply  with  a 
preventative  maintenance  program,  to  ensure 
effective  operation  of  the  air  pollution  control 
equipment  covered  by  this  Consent  Order 
Included  in  said  program  shall  be  a 


commitment  to  employ  and  train  adequate 
personnel  to  implement  the  program  and  to 
maintain  adequate  maintenance  records.  For 
existing  equipment,  WSC  shall  submit  its 
program  by  December  31, 1979.  For  future 
equipment,  WSC  shall  submit  its  program  at 
the  time  it  applies  for  its  operating  permit  for 
such  equipment. 

IV 

Every  three  months  from  date  of  entry  of 
this  Decree  and  until  achievement  of  final 
comphance  writh  the  terms  of  this  Order. 
WSC  shall  submit  to  the  U.S.  EPA  (c/o 
Compliance  Section.  Enforcement  Division. 
US  EPA.  230  S.  Dearborn.  Chicago.  IL  60604). 
and  the  Hlinois  Environmental  Protection 
Agency,  a  report  describing  the  progress  of 
WSC  in  meeting  each  of  the  then  incomplete 
requirements  of  this  Order. 

V 

WSC  shall  provide  the  U5.  BPA  and  lEP.^ 
with  written  notice  at  least  twenty  (20)  days 
prior  to  conducting  any  performance  tests 
required  by  this  Order.  A  written  report  of 
the  resulu  of  each  of  said  performance  tests 
shall  be  submitted  to  the  U.S.  EPA  and  the 
Illinois  EPA  promptly,  wthin  thirty  (30)  days 
of  completion  of  each  of  said  tests. 

VI 

Notwithstanding  any  other  provisions  of 
this  Order.  WSC  shall  have  the  right  at  any 
time  to  cease  operating  any  facility,  or 
portion  thereof,  subject  to  "this  Order,  or  in 
any  manner  to  discontinue  operation  of  any 
such  facility  or  portion  thereof  at  any  time 
and  for  any  reason,  provided  W6C's  action 
does  not  result  in  a  delay  in  the  completion  of 
the  actions  scheduled  herein  wiA  respect  to 
the  other  facilities.  WSC  shall  notify  U.S. 
EPA  and  lEPA  in  writing  of  an^ecision  to 
terminate  or  discontinue  operation  of  any 
facility  subject  to  this  Order  within  thirty  (30) 
days  after  such  decision  is  made. 

VII  li 

If  a/iy  event  occurs  which  causes  or  may 
cause  delays  in  the  achievement  of  the 
comphance  schedules  at  the  Defendant's 
integrated  steel-making  facilities  called  for  in 
this  Consent  Order,  the  Defendant  shall 
notify  this  Court  the  Regional  Administrator 
US  EPA.  230  South  Dearborn  Street. 
Chicago.  Illinois  60604;  and  the  lEPA 
immediately  in  writing  of  the  delay  or 
anticipated  delay,  as  appropriate,  describing 
in  detail  the  anticipated  length  of  the  delay. 
the  precise  cause  or  causes  of  the  delay,  the 
measures  taken  and  to  be  taken  by  the 
Defendant  to  prevent  or  minimize  the  delay, 
and  the  timetable  by  which  those  measures 
will  be  implemented.  The  Defendant  will 
adopt  all  reasonable  measures  to  avoid  or 
minimize  any  sucJi  delay. 

If  US.  EPA  and  WSC  agree  that  the  delay 
or  anticipated  delay  has  been  or  will  be 
caused  by  circumstances  beyond  the  control 
of  WSC.  the  parties  shall  request  that  the 
Court  extend  the  time  for  performance 
hereunder  for  a  period  equal  to  the  delay 
resulting  from  such  circumstances.  In  the 
event  the  parties  cannot  agree,  then  any 
party  may  submit  the  matter  to  this  Court  for 
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resolution.  The  burden  of  proving  thai  any 
delay  is  caused  by  circumstances  bevond  the 
control  of  VVSC  shall  rest  with  WSC." 

VIII 

This  Consent  Order  sh.dl  terminate  as  to 
each  of  the  sources  covered  herein  six 
months  after  initial  demonstration  of 
compliance  with  the  terms  and  conditions  of 
this  Order  pertaining  thereto.  Provisions  of 
this  Decree  are  enforceable  by  each  of  the 
parties  independently  and  are  not  intended  to 
limit  remedies  available  for  violations  at 
sources  not  covered  herein. 

IX 

Whereas  the  Plaintiff  has  determined 
[Defendant  does  not  agree  with  said 
determination)  that  the  Defendant  has  gained 
an  economic  benefit  as  a  result  of  its  delayed 
compliance  with  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  Section  7401.  et  seq.;  and 

Whereas  an  affiliate  of  Defendant  is  in  the 
process  of  apply  ing  for  an  Economic 
Development  Administration  Guarantee  of  90 
percent  of  the  principal  amount  of  $75,000,000 
in  fixed  asset  borrowings  which  wil!  be  used 
in  part  to  finance  certain  water  pollution 
control  projects  identified  herein;  and 

Whereas  Defendant  is  in  the  process  of 
applying  for  a  SlOOOO.OOO  loan  through  the 
UDAG  program  of  the  Department  of  Housing 
and  Urban  Development  in  order  to  fund  a 
substantial  portion  of  the  estimated  costs  of 
air  pollution  control  equipment  required 
hereby,  and 

Whereas  certain  financial  assistance, 
including  standby  lines  of  credit,  will  be 
made  available  by  International  Harvester 
and  other  parties  in  order  to  permit  the 
completion  of  the  proposed  Rehabilitation 
and  Modernization  Program  and  the  air 
pollution  control  facilities  contemplated 
herein,  and 

Whereas  Defendants'  financial  projections 
submitted  to  the  Economic  Development 
Administration  indicate  that  its  operations 
may  be  profitable  in  the  future  upon 
completion  of  the  Rehabilitation  and 
Modernization  F*rogram: 

Whereas  it  having  been  determined  by  U.S. 
EPA  that  imposition  of  any  civil  penalty 
would  prevent  the  Defendant  from  being  able 
to  finance  the  pollution  control  measures 
required  by  this  Decree  and  would  be  so 
severely  disproportionate  to  the  resources  of 
the  Defendant  that  its  imposition  would 
cause  the  Defendant  very  serious  economic 
hardship.  EPA  therefore  agrees  to  forgive  the 
otherwise  appropriate  penalty. 


WSC  acknowledges  that  it  has  been 
notified  that  it  may  be  subject  to  penalties 
under  Section  120  of  the  Clean  Air  Act.  42 
U.S.C.  Section  7420.  but  reserves  the  right  to 
contest  the  assessment  and  attempted 
collection  of  noncompliance  penalties  under 
the  section. 

XI 

Any  failure  to  complete  installation  of  the 
pollution  control  equipment  by  the  dates  for 
each  facility  specified  in  Paragraphs  III.  A. 
through  E  of  this  Order  shall  constitute  civil 
contempt  and  will  subject  the  noncomplying 
party  to  a  penalty  of  $7,500  for  each  day  such 


failure  continues.  This  provision  is  not 
intended  to  limit  other  remedies  available  for 
violations  of  this  Decree. 

XII 

In  the  event  that  any  revision  to  the  Illinois 
State  Implementation  Plan  (SIP)  or  part 
thereof,  is  approved  by  U.S.  EPA  such  that 
any  of  the  facilities  covered  by  Section  III 
hereof  ccwnply  with  the  SIP.  as  revised  and 
approved  this  Order  shall  terminate  as  to 
such  facility  upon  a  demonstration 
satisfactory  to  the  Administrator  of  U.S.  EPA 
and  Director  of  the  lEPA  that  such  facility  is 
in  compliance  with  the  final  emission 
limitations  of  the  SIP  as  revised  and 
approved,  notwithstanding  that  such  facility 
may  not  be  in  compliance  with  Section  III  of 
this  Order.  SIP  includes  any  regulation 
adopted  by  the  State  and  approved  by  the 
U.S.  EPA. 

XIII 

WSC  shall  apply  for  and  make  all 
reasonable  efforts  to  obtain  all  necessary 
construction  and  operation  permits  required 
by  the  lEPA  for  the  purpose  of  complying 
with  this  Decree. 


fudge.  United  States  District  Court. 

We  hereby  consent  to  the  entry  of  the 
foregoing  Consent  Decree. 

United  States  of  America,  Plaintiff. 

By:  ■ 

James  W.  Moorman. 

U.S.  Attorney. 

State  of  iBinois. 

By: . 

Illinois  Environmental  Protection  Agency. 
By:  

IWSC  Corp..  Defendant. 

By:  

|FR  Doc.  79-82919  Filed  10-24-79:  8:45  am| 
BILUNC  CODE  441(M)1-M 


Proposed  Amendment  to  Final 
Judgment  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029.  notice 
is  heieby  given  that  a  proposed 
amendment  to  the  final  judgment  in 
Unj  ted  Slates  v.  The  City  of  New  York. 
77  Civ.  76  (RLC),  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  on 
October  17, 1979.  The  proposed 
amendment  provides  that  the  City  of 
New  York  obtain  permitted  operational 
levels  at  the  Red  Hook  water  pollution 
control  facility  by  September  1,  1987, 
and  at  the  North  River  water  pollution 
control  facility  by  March  1, 1988;  a 
special  master  is  to  be  appointed  to 
monitor  compliance  with  the  decree  and 
assist  the  Court  with  its  enforcement; 
compensation  of  the  special  master  is  to 
be  borne  by  the  defendants;  a  schedule 


of  penalties  for  any  future  violation  of 
the  decree  is  established. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  proposed 
amendment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  The  City  of 
New  Tork.  D.  J.  Ref.  No.  90-5-1-1-683. 

The  proposed  amendment  to  the  final 
judgment  may  be  examined  at  the  Office 
of  the  United  States  Attorney  for  the 
Southern  District  of  New  York,  1  St. 
Andrews  Plaza,  New  York,  New  York 
10007  (contact  Peter  R.  Paden  (212)  791- 
1976)  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice  (Room 
2644),  Ninth  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20530. 
A  copy  of  the  proposed  amendment  may 
be  obtained  in  person  or  by  mail  from 
the  Pollution  Control  Section,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washingtoin,  D.C.  20530. 
James  W.  Moorman, 
Assistant  Attorney  General,  Land  and 
NaturaJ  Resources  Division. 

{FR  Doc.  79-32820  Filed  10-24-79:  8:45  amj 
BILLING  CODE  441(M)1-M 


NATIONAL  AERONAirriCS  AND 
SPACE  ADMINISTRATION 

(Notice  79-87] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting 

A  meeting  of  the  Informal  Executive 
Subcommittee  of  the  NAC  Aeronautics 
Advisory  Committee  will  be  held 
November  15, 1979,  from  9:00  a.m.  to  2:00 
p.m.  in  room  625,  NASA  Headquarters. 
600  Independence  Avenue.  S.W., 
Washington,  D.C.  20546.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room  (about  45 
persons  including  committee  members 
and  participants). 

The  Aeronautics  Advisory  Committep 
was  established  to  advise  NASA  senior 
management  through  the  NASA 
Advisory  Council  in  the  area  of 
aeronautical  research  and  technology. 
The  purpose  of  the  Executive 
Subcommittee  meeting  is  to  discuss 
current  and  future  activities  of  the  AAC. 
The  Chairperson  is  Dr.  Robert  G.  Loewy. 
There  are  six  members  on  the 
Subcommittee. 

For  further  information,  contact  C.  Rol>ert 
Nysmith.  Executive  Secretary,  (202)  755-3252, 
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NASA  Headquarters.  Code  RP.  Washington. 
DC.  20546. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

October  17, 1979. 

\m  Doc  79-32881  Filed  10-24-79.  6  45  am] 
BILUMG  CODE  7610-01-M 

[Notice  79-86] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee;  Meeting 

The  NAC  Space  Science  Advisory 
Committee  (SSAC)  will  meet  at  the 
National  Aeronautics  and  Space 
Administration  Headquarters  on 
November  13-14, 1979.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 
persons  including  the  Committee 
members  and  participants).  The  meeting 
will  take  place  from  9:00  a.m.  to  5:30 
p.m.  on  November  13  and  9:00  a.m.  to 
5:00  p.m.  on  November  14,  1979.  in  Room 
5026  of  Federal  Office  Building  6,  400 
Maryland  Avenue,  SW,  Washington.  DC 
20546. 

The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  under 
discussion  at  this  meeting  will  include  a 
status  report  and  overview  of  the  Space 
Science  programs.  Also  included  will  be 
reports  on  the  newly  defined  slar 
physics  flight  program,  and  the 
innovators  activity,  and  a  session  on  the 
research  and  analysis  and  suborbital 
Space  Science  programs.  Two  additional 
areas  under  review  will  be  the  Spacelab 
program  and  the  follow  on  Mars 
activity. 

h'ovember  13,  1979  ^ 

9:00  a.m.    Introductory  Comments 

9:30  a.m.    Program  Status  and  Overview 

Galileo,  Solar  Maximum  Mission  (SSM). 

International  Solar  Polar  Mission  (ISPM). 

Spacelab  Division.  AO  Status) 
10:30    Solar  Programs  Status 
IflO  p.m.     "Level  of  Effort"  Program  Sessions 

Overview  Supporting  Research  and 

Technology  (SR&T)  Zero  Based  Budget 

(ZBB)  Philosophy 
3:00  p.m.    Suborbital  Programs 
3:30  p.m.     Explorers 
4:00p.m.     Innovators  Report 
5:00  p.m.    Discussion 
5:30  p.m.    Adjourn 

November  14,  1979 

9:00  a.m.    Spacelab  Utilization  Status 
10:15  a.m.    New  Spacelab  Instrument 

Selection 
11:45  a.m.     Space  Platform  Status 

Mars  Session 

1:30  p.m.    Recent  Viking  Results 


2:30  p  m.    Sample  Return  Science 

3:30  p.m.     Planetary  Program  10-year  Plan 

(Mars  Pro^vm  Emphasis) 
4:30  p.m.    Discussion 
5:00  p.m.    Adjourn 

For  further  information  regarding  this 
meeting,  please  contact  Dr.  Adrienne  F. 
Timothy.  Executive  secretary,  at  Arfea  Code 
202/755-3653.  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546. 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 
Relations. 

October  1979. 

|FR  Doc  79-32880  Filed  10-Z*-7B:  8:45  ani| 
BILLmC  CODE  75t0-01-4l 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies;  Meeting 
Postponed 

The  November  8  and  9, 1979  meeting 
of  the  Advisory  Committee  for  Policy 
Research  and  Analysis  and  Science 
Resources  Studies  is  being  postponed. 
The  meeting  is  to  be  rescheduled, 
probably  early  in  1980. 

The  notice  for  this  meeting  appeared 
in  the  Federal  Register  on  Mondav. 
October  22, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
October  22, 1979. 

|FR  Doc  -9-32936  Piled  10-24-79;  8:45  am) 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-522  and  50-523] 

Puget  Sound  Power  &  Light  Co.,  et  al., 
Skagit  Nuclear  Power  Project  Units  1 
and  2;  Reschedule  of  Hearings 

1.  Telephone  conferences  among 
representatives  of  the  parties  and  the 
Board  chairman  were  held  October  17 
and  18, 1979.  At  these  conferences, 
attention  was  given  to  Intervener 
SCANP's  Motion  for  Rescheduling 
Evidentiary  Hearings  and  to  news  from 
counsel  for  the  NRC  Staff  that  he  had 
just  learned  that  the  United  States 
Geological  Survey  had  just  disclosed 
certain  new  data  on  geology  and 
seismology  to  the  NRC  Staff  bearing 
upon  the  Skagit  project. 

2.  At  the  time  of  the  telephone 
conferences,  counsel  for  the  NRC  Staff 
was  in  no  position  to  evaluate  how 
these  new  data  might  affect  the  NRC 
Staffs  position  on  geology  and 
seismology  with  reference  to  the  Skagit 
project.  He  promised  that  the  NRC  Staff 


would  pursue  its  study  of  the  new  data 
promptly,  and  recommended  that  the 
present  schedule  for  hearings  on  geology 
and  seismology  be  cancelled  and  that  a 
new  schedule  for  hearings  on  those 
subjects  be  set  up  after  the  NRC  Staff 
has  had  the  opportunity  to  analyze  the 
new  material. 

3.  In  view  of  the  foregoing,  and  with 
agreement  of  the  conferees.  It  is  hereby 
ordered  that — 

(a)  The  Board's  Schedule  of  Hearings 
dated  October  1, 1979  is  canceled; 

(b)  Hearings  are  scheduled  for 
Thursday,  Friday  and  Saturday,  October 
25-27, 1979,  on  the  following  two 
subjects:  (1)  Site  Suitability  for 
Development  of  Evacuation  Plans  and 
(2)  Alternate  Sources:  Coal  vs.  Nuclear 
(health  effects,  excluding  Radon)— 
Gotchy  testimony. 

(c)  The  hearings  are  scheduled  to 
begin  at  9  o'clock  in  the  morning. 
Thursday,  October  25.  1979,  and  to  take 
place  at  the  North  Auditorium  (4th 
floor).  New  Federal  Building.  915  Second 
Avenue,  Seattle,  Washington. 

4.  The  Board  has  remaining  on  its 
agenda  the  following  subjects  for  later 
hearings:  Geology  and  Seismology; 
Floodplain  Management;  Radon;  and 
Quality  Assurance. 

Done  at  Washington.  DC,  this  19th  day  of 
October  1979. 

Atomic  Safety  and  Licensing  Board. 
Valentine  B.  Deale, 

Chairman. 

[KR  Dot  ^9-32885  Filed  10-*4-7».  8:45  ami 
BILLING  CODE  7590-01-M 


(Docket  No.  50-225] 

Rensselaer  Polytechnic  Institute; 
Proposed  Renewal  of  Amended 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Amended 
Facility  Operating  License  No.  CX-22, 
issued  to  Rensselaer  Polytechnic 
Institute  (the  Hcensee),  for  operation  of 
the  critical  experiment  facility  located  in 
Schenectady,  New  York. 

The  renewal  would  extend  the 
expiration  date  of  Amended  Facility 
Operating  License  No.  CX-22  to  March 
1.  2004,  in  accordance  with  the 
licensee's  timely  application  for  renewal 
dated  May  14. 1979,  as  supplemented 
September  12. 1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  November  26, 1979,  the  licensee 
may  file  a  request  for  a  hearing  with 
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respect  to  renewal  of  the  subject  facihty 
operating  Ucense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  inter\'ene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  mjy  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  [1,5)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary'  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
Reid:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(Rensselaer  Critical  Experiment);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  v.-ill  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  position  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  May  14,  1979,  as  supplemented 
September  12,  1979,  and  as  may  be 
further  supplemented  by  future 
submittals,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington.  D.C. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  October  1979. 


For  the  Nuclear  Regulatory  Commission. 
Peter  B.  Erickson, 

Acting  Chief.  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reactors. 

|FR  Doc.  79-32757  Filed  10-24-79:  8:45  »m| 
BILUNG  CODE  7SM-01-M 

[Docket  No.  50-128] 

Texas  A.  &  M.  University;  Proposed 
Renewal  of  Amended  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  renewal  of  Amended 
Facility  License  No.  R-83.  issued  to 
Texas  ASM  University  (the  licensee), 
for  operation  of  the  TRIGA  research 
reactor  located  in  the  licensee's  Nuclear 
Science  Center  near  College  Station, 
Texas. 

The  renewal  would  extend  the 
expiration  date  of  Amended  Facility 
License  No.  R-83  to  August  4, 1999,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  July  2, 
1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission's  regulations. 

By  November  26. 1979,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  renewal  of  the  subject  facility 
license  and  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accords-  cj 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the-»cope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
Reid:  (petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(Texas  A&M);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 


Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  5  2.714(a)  (i)-{v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated  July  2,  1979.  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  October  1979. 

For  the  Nuclear  Regulatory  Commission. 
Eben  L.  Conner, 

Acting  Chief,  Operating  Reactors  Branch  No. 
4,  Division  of  Operating  Reactors. 

IfR  Doc  79-32-58  Filed  10-24-79:  8:46  am] 
BILLING  CODE  7S9(M>1-M 


[Docket  No.  110-0495  Application  Nos. 
XR0120  and  Application  No.  XCOM-0013] 

Westinghouse  Electric  Corp.  (Exports 
to  the  Philippines);  Order 

On  April  19.  1978.  the  Nuclear 
Regulatory  Commission  received  a 
Petition  for  leave  to  intervene  and  for  a 
hearing  concerning  a  license  application 
by  Westinghouse  Electric  Corporation 
covering  the  export  of  slightly  enriched 
uranium  to  the  Philippines,  and  to 
consolidate  consideration  of  that  license 
with  two  other  nuclear  license 
applications  pending  for  the 
Philippines.' The  material  would  be 
used  to  fuel  a  nuclear  power  reactor 
being  constructed  by  the  Phihppine 
National  Power  Corporation  at  Napot 
Point  on  the  island  of  Luzon. 

The  Westinghouse  Electric 
Corporation  submitted  an  application  to 
export  a  nuclear  facility  (XR-120)  to  the 
Philippines  on  November  18. 1976.  The 
Commission  did  not  receive  final 
Executive  Branch  views  on  that 
application  until  September  28. 1979.* 


'  The  Commission  had  published  a  notice  of 
receipt  of  this  license  application  (XSNM-1471)  in 
the  Federal  Register  on  March  20.  1978.  44  Fed  Reg 
16987. 

'Under  Section  126a(a)  of  the  Atomic  Enet^  Act 
the  Commission  may  not  issue  a  reactor  export 
license  until  il  "has  been  notified  by  the  Secretary 


Because  action  had  not  been  taken  on 
the  reactor  application,  on  August  3, 
1978  Westinghouse  submitted  an 
application  (XCOM-0013)  requesting 
authorization  to  export  components  to 
the  Philippines  which  would  permit 
construction  activities  related  to  the 
facility  to  continue  while  the  U.S. 
Government  reviewed  the  reactor 
application.  On  November  3, 1978,  the 
Executive  Branch  recommended  that 
NRC  issue  the  component  license.  The 
Commission  has  deferred  action  on  the 
component  license  application  pending 
receipt  of  the  Executive  Branch  views 
on  the  facility  application. 

The  Petitioners— The  Center  for 
Development  Policy  (CDP).  Jesus 
Nicanor  P.  Perias.  III.  and  the  Philippine 
Movement  for  Environmental  Protection 
(PMEP) — specifically  requested  a 
hearing  on  seven  issues:  (1)  the  nature 
and  magnitude  of  seismic  and  geological 
risks  posed  by  the  reactor  site;  (2)  the 
adequacy  of  die  reactor's  seismic 
design;  (3)  the  environmental  impact  of 
the  proposed  reactor  and  disposition  of 
its  spent  fuel;  (4)  dangers  to  the  health 
and  safety  of  Philippine  citizens  posed 
by  the  reactor  (5)  dangers  to  the  health 
and  safety  of  U.S.  citizens  residing  in  the 
Philippines;  (6)  risks  to  the  effective 
operation  of  U.S.  r  Uitary  installations  in 
the  Philippines;  and  (7)  generic  safety 
questions  posed  by  nuclear  power 
plants,  and  by  Westinghouse  reactors  in 
particular. 

On  June  26. 1979,  another  group,  the 
concerned  citizens  Reactor  Export 
Review  Board,  also  requested  an 
opportunity  to  submit  information  on  the 
Philippine  export  applications. 

On  September  28,  1979.  the  Executive 
Branch  submitted  its  views 
recommending  issuance  of  XR-120.  On 
October  10. 1979,  the  Commission 
discussed  the  pending  intervention  and 
hearing  requests  at  a  public  Commission 
meeting.  After  thoroughly  considering 
the  submissions  already  received  from 
Petitioners,  the  Applicant 
(Westinghouse  Electric  Corporation), 
and  the  Nuclear  Regulatory  Commission 
staff,  the  Commission  has  decided  that  it 
would  be  appropriate  to  order  further 
public  proceedings  in  this  matter.  The 
Commission  believes  that  such 
proceedings  would  assist  it  in  making 
the  statutory  determinations  required  by 
the  Atomic  Energy  Act  and  would  be  in 
the  public  interest.  See  10  C.F.R. 
110.84(a)(1)  and  (2)  and  Section  304(b)  of 
the  Nuclear  Nonproliferation  Act  of 
1978.  42  U.S.C.  2155a. 


of  State  that  it  is  the  judgment  of  the  Executive 
Branch  that  the  proposed  export  *   "   "  will  not  be 
mimical  to  the  common  defense  and  security  '   •   • 
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The  issues  which  have  been  raised  in 
the  present  matter  fall  into  two  general 
categories.  First,  there  are  those  issues 
which  pertain  to  the  proper  scope  of  the 
Commission's  jurisdiction  to  examine 
health,  safety  and  environmental 
questions  arising  from  the  construction 
and  operation  of  exported  nuclear 
facilities,  and  what  procedural 
framework  would  be  appropriate  for 
considering  such  issues,  if  they  are 
found  to  lie  within  NRC  authority.  The 
second  category  of  issues  are  particular 
health,  safety  and  environmental 
aspects  of  the  Napot  Point  facility  (for 
example,  the  reactor's  seismic  design) 
which  the  Commission  has  been  asked 
to  examine  in  the  context  of  its  export 
licensing  review.  The  Commission 
believes  it  would  be  useful,  before 
ordering  any  proceedings  on  this  second 
group  of  issues,  to  receive  submissions 
from  the  participants  and  any  other 
interested  individuals  or  groups 
concerning  the  precise  scope  of  the 
Commission's  foreign  health,  safety  and 
environmental  jurisdiction  and  what 
procedures  the  Commission  should 
adopt  to  govern  further  proceedings  (if 
any)  regarding  the  Philippine  export 
license  applications  and  other 
applications  of  this  type.  Therefore,  the 
Commission  requests  that  participants 
and  any  other  interested  persons  file 
with  the  Commission  a  statement  of 
views  on  the  procedural  and 
jurisdictional  issues  outlined  below  on 
or  before  November  14,  1979.  The 
identification  in  this  order  of  certain 
issues  which  the  Commission  believes 
particularly  relevant  for  reviewing  the 
jl;  isdictionai  and  procedural  aspects  of 
the  matter  is  intended  as  guidance  for 
those  who  may  wish  to  participate  in 
these  proceedings.  If  commenters 
believe  that  there  are  other  matters 
pertaining  to  the  procedural  and 
jurisdictional  issues  which  should  be 
considered  by  the  Commission,  their 
submissions  should  address  those 
matters.  Also,  the  Commission 
recognizes  that  consideration  of  specific 
facts  associated  with  the  Philippine 
Export  Applications  may  be 
instrumental  in  resolving  these  general 
jurisdictional  and  procedural  issues. 
Therefore,  it  is  expected  that  the  written 
submissions  will  discuss  the  factual 
circumstances  of  the  pending 
VVestinghouse  license  applications,  to 
the  extent  relevant  to  the  legal  and 
policy  questions  under  consideration. 
in  this  first  phase  of  its  proceedings, 
the  Commission  specifically  requests 
that  the  following  issues  be  addressed: 
1.  Whether  (and  if  so,  to  what  extent) 
the  Commission  possesses  the  legal 
authority  or  a  legal  obligation  to 


examine  the  health,  safety  and 
environmental  impacts  of  an  exported 
nuclear  facility  in  reaching  its  licensing 
determination  (specifically,  which  of  the 
seven  issues  raised  by  Petitioners  are 
appropriate  for  Commission  review)? 

2.  Is  the  Commission's  health,  safety 
or  environmental  review  of  export 
license  applications  limited  to  the 
connection  of  these  issues  with  the  U.S. 
common  defense  and  security  or  are 
there  other  legal  principles  which  permit 
or  require  the  Commission  to  examine 
these  matters  as  part  of  its  licensing 
review? 

3.  What  issues  arising  from  the 
application  to  export  a  nuclear  facility 
to  the  Philippines  should  the 
Commission  examine  in  any  future 
public  proceeding? 

4.  What  procedural  format  should  the 
Commission  adopt  to  examine  any 
foreign  health,  safety  and  environmental 
issues  falling  within  its  jurisdiction? 

5.  If  health,  safety  and  environmental 
aspects  of  a  U.S.-supplied  nuclear 
facility  are  to  be  evaluated  in  the  NRC 
export  licensing  pj-ocess,  in  what 
specific  manner  should  this  review  be 
conducted  differently  from  the 
Commission's  domestic  reactor  licensing 
proceedings?  Should  the  scope  of  review 
be  different,  and  if  so,  in  what  precise 
way? 

6.  Are  there  any  factual  or  legal 
considerations  which  would  justify  a 
different  NRC  health,  safety  or 
envirorunental  review  for  some  export 
license  appUcations  than  for  others? 
Specifically,  are  such  coiisiderations 
applicable  to  the  present  iiatter? 

After  receiving  submissions  on  the 
jurisdictional  and  procedural  issues,  the 
Commission  will  expeditiously  review 
any  new  filings,  as  well  as  materials 
already  submitted,  and  announce  its 
decision  on  these  issues.  At  that  time 
the  Commission  will  also  issue  a  further 
order  defining  the  nature  and  scope  of 
further  proceedings  (if  any)  to  be 
conducted  on  specific  issues  within  the 
Commission's  licensing  jurisdiction 
arising  from  the  pending  Westinghouse 
facility  and  component  export  license 
applications. 

With  regard  to  Petitioners' 
consoUdation  requests,  the  Commission 
notes  that  its  rules  provide  [in  10  C.F.R. 
110.84(d)]  that  a  hearing  request  will  not 
be  granted  "prior  to  receipt  and 
evaluation  of  Executive  Branch  views  on 
the  license  application."  Since  Executive 
Branch  views  have  not  been  received  on 
the  fuel  license  application  (XSN^ — 
1437).  consolidation  of  that  license  with 
the  facility  and  component  license 
applications  would  not  be  appropriate  at 
this  time.  Therefore,  the  Commission  is 
consolidating  its  consideration  only  of 


applications  XR-120  and  XCOM-0013 

for  purposes  of  the  present  proceeding. 
However,  it  should  be  noted  that  issues 
raised  by  all  three  license  applications 
are  substantially  the  same,  and  that  the 
Commission  would  expect  to  consider 
all  relevant  matters  pertaining  to  the 
Philippine  exports  in  the  scope  of  the 
proceeding  commenced  by  this  order. 

The  Commission  does  not  reach  a 
decision  on  whether  any  of  the 
Petitioners  is  entitled  to  a  hearing  under 
Section  189a  of  the  Atomic  Energy  Act. 
Since  the  Commission  has  decided  to 
authorize  a  hearing  pursuant  to  Section 
304(b)  of  the  Nuclear  Nonproliferation 
Act,  that  issue  is  moot. 

It  is  ordered. 

Dated  at  Washington,  DC.  this  19th  day  of 
October  1979. 

For  the  Commission. 

Samuel ).  Chitk, 

Secretary  of  the  Commission. 

|FR  Due  79-32886  Filed  10-24-78:  8:45  am) 
BILLING  CODE  7500-01-41 


NATIONAL  TRAN^ORTATION 
SAFETY  BOARD 

[N-AR  7»-43] 

Accident  Reports,  Safety 
Recommendation  Letters  and 
Responses;  Availability 

Speical  lovestigatioD  Report 

Onscene  Coordination  Among 
Agencies  at  Hazardous  Materials 
Accidents. —  Observations  of  emergency 
response  activities  following  a  March 
31,  1977,  railroad  accident  near 
Rockingham,  N.C.,  prompted  the 
National  Transportation  Safety  Board  to 
inititate  a  special  investigation  of 
emergency  response  plans  for  handling 
railroad  accidents  in  which  hazardous 
Materials,  including  those  classified  as 
radioactive,  are  involved.  The  Safety 
Board's  formal  report.  No.  NTSB-HZM- 
79-3,  concerning  this  special 
investigation  was  released  to  the  public 
on  October  11. 

The  Safety  Board  notes  that  while  the 
movement  of  hazardous  materials 
through  normal  transportation  channels 
is  of  concern  to  Federal.  State,  and  local 
Government  agencies  and  to  the  public, 
the  transportation  of  radioactive 
materials  is  of  special  concern.  For  this 
reason,  special  plans  designed  to  cope 
with  emergencies  involving  radioactive 
materials  have  been  developed  at 
various  levels  of  Government  and  by 
private  industry.  Those  plans  are  the 
most  comprehensive  yet  formulated  for 
handling  hazardous  materials 
emergencies,  and  they  have  served  as 
models  for  many  nonradiological 


contingency  plans.  With  the  probable 
increase  in  the  transportation  of 
radioactive  and  other  hazardous 
materials  by  rail,  the  Safety  Board 
believes  that  all  existing  emergency 
response  plans  need  to  be  critically 
reviewed  to  determine  their  adequacy. 
While  investigating  the  Rockingham 
accident  and  the  Louisville  &  Nashville 
Railroad  Company  freight  train 
derailment  and  puncture  of  hazardous 
materials  cars  near  Crestview,  Fla.,  last 
April  18  and  while  preparing  the  subject 
special  investigation  report,  the  Safety 
Board  issued  nine  recommendations  to 
the  U.S.  Department  of  Transportation 
seeking  improved  handling  of  hazardous 
materials  transportation  emergencies  by 
both  local  and  national  officials.  The 
complete  text  of  these  safety 
recommendations.  Nos.  1-77-2  and  3  and 
1-79-5  through  11,  is  provided  in  the 
special  investigation  report  and  was 
published  at  44  FR  588820.  October  11. 
1979. 

Marine  Accident  Report 

R/V  -Don  /.  Miller  11"  Collision  With 
the  F/V  "Welcome  "  in  Admiralty  Inlet, 
Puget  Sound,  October  25,  1978.— Also  on 
October  11  the  Safety  Board  made 
available  copies  of  its  formal  report  on 
the  investigation  of  this  accident.  The 
accident  was  investigated  by  the  U.S. 
Coast  Guard  at  the  request  of  the  Safety 
Board  under  provisions  set  forth  in  the 
Independent  Safety  Board  Act  of  1974. 
The  report.  No.  NTSB-MAR-79-14,  is 
based  on  factual  information  and 
testimony  provided  by  the  Coast  Guard 
and  additional  informaton  developed  by 
the  Safety  Board. 

Investigation  showed  that  the 
research  vessel  Miller  was  inbound  to 
Seattle,  Wash.,  when  it  collided  with  the 
fishing  vessel  in  Admiralty  Inlet.  Shortly 
thereafter,  the  Welcome  sank.  There 
were  no  deaths  or  serious  injuries  and 
damage  to  the  Miller  was  negligible;  the 
Welcome  was  a  total  loss,  estimated  at 
$300,000. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
Miller's  master  leaving  the  control  of  his 
vessel  unattended  while  the  Miller  was 
still  the  burdened  vessel  in  an 
overtaking  situation.  (The  Board  stated 
that  it  is  not  to  be  understood  as 
countenancing  the  abandonment  of  the 
navigation  watch  under  any 
circumstances.)  Contributing  to  the 
accident  were  the  failure  of  the 
Welcome  to  ascertain  the  whereabouts 
of  the  Miller  before  changing  course  and 
the  failure  of  both  the  Miller  and  the 
Welcome  to  maintain  proper  lookouts. 

The  Board  noted  that  a  U.S. 
Geological  Survey  vessel  is  not  required 
to  be  inspected  by  the  U.S.  Coast  Guard, 


but  as  a  result  of  its  investigation,  the 
Safety  Board  recommended  on  October 
4  that  the  Geological  Survey  arrange 
with  the  Coast  Guard  for  an 
examination  of  the  Miller  to  determine 
whether  it  conforms  to  the  minimum 
manning  and  other  regulations  required 
for  privately-vessels  of  the  same  type 
and  size  engaged  in  similar 
oceanographic  operations  and,  if 
necessary,  consider  taking  action  to 
bring  the  vessel  into  reasonable 
conformance  with  the  standards 
prescribed  by  regulations  for  privately 
operated  research  vessels 
(recommendation  M-79-l(}6).  The  Board 
also  recommended  that  the  Geological 
Survey  enter  into  an  agreement  with  tl^e 
Coast  Guard  to  have  vessels  operated 
by  the  Geological  Survey  regularly 
examined  by  the  Coasj  Guard  to 
determine  if  they  meet  the  standards 
prescribed  by  regulations  for  privately 
operated  research  vessels  of  similar 
type  and  service  and  intiate  a  program 
to  bring  tha^vessels  into  reasonable 
conformance  with  these  standards  (M- 
79-101).  See  also  44  FR  60182,  October 
18, 1979.)  The  Safety  Board's 
recommendations  were  made 
independently  of  any  recommendations 
proposed  by  the  Coast  Guard. 

Safety  Recommendation  Letter 

A-79-80  and  81.— In  a  letter 
forwarded  on  October  17  to  the  Federal 
Aviation  Administration,  the  Safety 
Board  notes  that  the  air  taxi  industry, 
particularly  the  commuter  air  carrier 
segment,  has  enjoyed  tremendous 
growth  in  recent  years.  U,S.  commuter 
airlines  have  gained  an  average  of  10 
percent  more  passengers  and  30  percent 
more  freight  each  year  since  1970. 
Commuter  air  carrier  revenue  passenger 
miles  have  increased  from  750,048,000  in 
1975  to  1,145,000,000  in  1978.  FAA  has 
forecast  a  116  percent  increase  in 
commuter  passenger  enplanements 
between  fiscal  1978  and  1989,  a  forecast 
growth  which  has  prompted  aircraft 
manufacturers  to  produce  new  and 
larger  aircraft.  The  Board  also  notes  that 
this  expansion  has  been  accompanied 
by  a  corresponding  rise  in  commuter  air 
carrier  accident  fatahties.  For  example, 
in  the  first  7  months  of  1975  there  were 
27  commuter  air  carrier  accidents  which 
included  9  fatal  accidents  and  24 
fatalities.  During  the  first  7  months  of 
1979  there  have  been  27  commuter  air 
carrier  accidents  including  10  fatal 
accidents  and  48  fatalities. 

In  the  past  ^years  the  Safety  Board 
has  investigated  numerous  commuter 
accidents  in  which  the  aircraft  was  at  or 
above  its  maximum  certificated  gross 
weight  or  at  or  beyond  its  center  of 
gravity  (e.g.)  envelope,  or  both.  The 


Board's  recommendation  letter  cites  as 
examples  these  accidents:  Rocky 
Mountain  Airways.  DHC-6.  Cheyenne. 
Wyo.,  February  27, 1979;  Columbia 
Pacific  Airlines,  Beech  99,  Richland, 
Wash.,  February  10, 1979;  and  Antilles 
Air  Boats.  G-21A,  St.  Thomas.  V.L.  April 
5, 1978.  In  all  of  these  accidents  pilots 
were  confronted  with  the  two-fold 
problem  of  unfavorable  weight  and 
balance  and  mech&nical  malfunction. 
Safety  Board  investigation  of  these 
accidents  also  revealed  that  the  pilots 
had  received  no  fiight  or  ground  training 
on  the  performance  capabilities  and 
handling  qualities  of  the  aircraft  when 
loaded  to  its  maximum  certificated  gross 
weight  or  at  the  limits  of  its  eg, 
envelope. 

A  further  accident  cited  by  the  Board 
in  its  recommendation  letter  was  the 
crash  of  a  Beech  Model  70  Excalibur 
conversion,  a  commuter  air  carrier  flight, 
during  takeoff  at  the  Gulfport-Biloxi 
(Miss.)  Regional  Airport,  March  1. 1979. 
The  investigation  revealed  that  the 
aircraft  was  over  its  maximum 
certificated  gross  weight,  and  out  of  Its 
e.g.  envelope.  It  also  revealed 
uncorrected  maintenance  discrepancies, 
that  the  ADF  and  wing  flaps  were 
inoperative,  and  that  the  starter 
interrupt  system  had  been  bypassed. 
Further,  aircraft  dispatch  opierations 
were  hurried  and  data  for  weight  and 
balance  computations  were  carelessly 
compiled.  The  pilot  had  received  no 
training  on  the  performance  capabilities 
and  handling  qualities  of  the  aircraft 
under  high  gross  weight  conditions.  The 
accident  illustrates  a  typical  result  of 
poor  operational  pracitices  and 
incomplete  training.  The  Board  noted 
that  the  pilot  had  flown  the  aircraft 
earlier  that  day  at  its  maximum  weight 
for  the  first  time  even  though  it  was  on  a 
regularly  scheduled,  unsupervised 
passenger  flight. 

The  Safety  Board  is  aware  that  FAA 
is  currently  evaluating  comments  on 
NPRM  78-3,  "Flight  Crewmember  Flight 
and  Duty  Time  Limitations  and  Rest 
Requirements,"  as  they  apply  to  14  CFR 
Part  121  operations.  However,  recent 
commuter  air  carrier  accidents  have 
given  added  urgency  to  the  need  to 
revise  the  crew  duty  time,  flight  time, 
and  rest  period  regulations  contained  in 
14  CFR  Part  135.  The  recent  accidents 
cited  are:  Universal  Airways,  Beech '70, 
Gulfport,  Miss.,  March  1,  1979:  and 
Columbia  Pacific  Arilines,  Beech  99, 
Richland,  Wash.,  February  10, 1978. 

In  view  of  the  above,  the  Safety  Board 
recommends  that  FAA; 

Require  that  pilots  involved  in  14  CFR  Part 
135  operations  be  thor  ;Ughly  trained  on  the 
performance  capabilities  and  handling 
qualities  of  aircraft  when  loaded  to  their 
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maximum  certificated  gross  weight  or  to  the 
limits  of  their  e.g.  envelope,  or  both.  (A-79- 
ao) 

Expedite  rulemdking  which  would  make 
the  flight  time  and  duty  time  limitations,  and 
rest  requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic  air 
carrier  crewmembers  under  14  CFR  Part  121 
lA-79-81) 

Both  of  these  recommendations  are 
designated  "Class  II,  Priority  Action." 

Comments  on  Proposed  Rulemaking 

A  review  of  Federal  Highway 
Administration's  notice  of  proposed 
rulemaking.  Docket  \o.  77&-43.  Notice  2, 
"Interstate  Maintenance  Guidelines"  (44 
FR  46882,  August  9,  1979)  prompted  the 
Safety  Board  on  October  9  to  urge 
FHWA  to  write  clearcut  guidelines  for 
State  maintenance  of  interstate 
highways  which  are  based,  wherever 
possible,  on  accident  experience  or 
research.  The  Board's  letter  commenting 
on  the  proposal  notes  that  data  already 
exists  for  such  maintenance  areas  as 
skid  resistance  and  pavement  dropoff, 
permitting  maintenance  guidelines 
which  are  stated  clearly  in  terms  of 
performance  or  conformance  to  design 
standards.  States  thus  would  not  need  to 
resort  to  subjective  decisions  for 
maintenance  in  these  areas. 

N'oting  State  fears  that  specific 
maintenance  guidelines  could  be  used 
against  them  in  liability  lawsuits,  the 
Board  observed  that  there  is  no  way  in 
which  the  States  can  escape  liability  for 
improper  maintenance.  Motorist  safety 
relies  on  the  State's  having  this 
responsibility,  the  Board  stated. 

The  Board  also  asked  to  be  informed 
of  FHWA  plans  for  research  in  other 
maintenance  areas  where  specific 
guidelines  appear  practical  and  stron^y 
supported  the  maintenance  concept  of 
making  repairs  according  to  new,  higher 
safety  standards  whenever  outdated 
safety  features  such  as  older  median 
barriers  are  destroyed  or  damaged.  The 
BoSrd  called  for  FHWA  to  establish  a 
maintenance  task  force  which  would  be 
available  to  examine  segments  of 
interstate  highways  periodically  to 
evaluate  State  programs  and  make 
relevant  conclusions  and 
recommendations.  Additionally,  the 
Board  urged  that  State  maintenance 
programs  include  a  description  of 
training  for  maintenance  personnel  in 
conditions  which  constitute  hazards  on 
highways. 

Responses  to  Safety  Recommendations 

A  viation 

A-79-58  and  55.— The  Federal 
Aviation  Administration  on  October  12 
responded  to  recommendations  issued 
July  19  as  a  result  of  investigation  of  the 


incident  which  occurred  last  March  3  at 
Staplefon  International  Airport,  Denver, 
Colo.,  when  Rocky  Mountain  Airways 
Flight  725,  a  DeHavilland  DASH  7. 
landed  with  the  nose  landing  gear 
retracted.  (See  44  FR  43824,  July  26, 
1979.) 

Recommendation  A-79-58  asked  FAA 
to  issue  an  airworthiness  directive  to 
require  that  sequencing  nose  gear  doors 
are  installed  on  all  DASH  7  aircraft  and 
to  require  that  the  sequencing  nose  gear 
door  systems  be  operational  for  all 
flights  during  which  ice  or  snow  could 
accumulate  in  the  nosewheel  well.  In 
response,  FAA  reports  that  it  has  been 
advised  by  Transport  Canada  thai  the 
owners  of  two  DHC-7  airplanes,  not 
U.S.-registered  and  not  based  on  this 
continent,  have  not  responded 
concerning  the  retrofit  of  nosewheel 
door  automatic  sequencing.  Accordingly, 
Transport  Canada  plans  to  issue  an  AD. 
To  preclude  the  possibility  of  an 
unmodified  airplane  coming  into  the 
U.S.  registry,  FAA  will  issue  an  AD 
requiring  the  modification.  FAA  notes 
that  the  airplanes  presently  registered  in 
the  U.S.  have  been  modified  and 
procedures  requiring  the  sequencing 
nose  gear  doors  to  be  operational  have 
been  adopted. 

With  reference  to  recommendation  A- 
79-59,  which  called  for  review  and 
revision  as  necessary  of  the  aircraft 
emergency  procedures  section  of  the 
DASH  7  flight  manual  to  include 
information  on  use  of  the  emergency 
cabin  pressurization  outflow  valve  to 
divert  warm  cockpit  air  to  the  nose  gear 
wheel  when  icing  is  suspected.  FAA 
says  it  has  been  advised  by  transport 
Canada  that  this  recommendation 
requires  further  study  by  DeHavilland 
FAA  notes  that  the  adequacy  of  the 
warm  air  to  melt  accumulated  ice  is 
dependent  on  may  factors  and  that  data 
upon  which  a  determin.'tion  could  be 
made  are  not  available  at  this  time. 

A-79-W.—Kho  on  October  12  FAA 
responded  to  a  recommendation  issued 
July  17  following  investigation  of  the 
crash  last  December  4  of  Rocky 
Mountain  Airways  Flight  217,  a 
DeHavilland  DH'C-6.  near  Steamboat 
Springs,  Colo.  (See  44  FR  43824,  July  26. 
1979.)  The  recommendation  called  on 
FAA  to  issue  an  operations  bulletin 
directing  all  operations  inspectors  who 
are  responsible  for  the  surveillance  of  14 
CFR  part  135  operators  to  assure  that  14 
CFR  135,159  (new  14  CFR  135.165)  is 
complied  with  uniformly  in  accordance 
with  the  official  legal  interpretation  of 
this  regulation  by  the  FAA. 

In  response  FAA  contends  that  this 
recommendation  implies  that  FAA 
inspectors  are  not  uniformly  enforcing 
14  CFR  135.159  (new  14  CFR  135.165). 


FAA  states,  "We  wish  to  advise  that 
inspectors  assigned  to  Rocky  Mountain 
Airways,  Inc.,  and  Alaska  Aeronautical 
Industries,  Inc.  were  aware  of  the  FAA 
legal  interpretation  and  had  discussed 
the  navigation  equipment  requirements 
with  those  operators.  The  operators 
either  had  properly  equipped  aircraft  or 
provisions  in  their  operations  manuals 
for  cancellation  of  flights  if  the 
navigation  facility  which  provided 
signals  to  one  of  the  two  navigation 
receivers  became  inoperative."     ^ 

FAA  believes  that  it  has  adequately 
emphasized  the  navigation  equipment 
requirements  in  the  past.  FAA  recently 
forwarded  its  interpretation  of  14  CFR 
135.159(a)(5)  to  all  Regional  Flight 
Standards  Divisions  for  redistribution  to 
FAA  field  offices.  This  interpretation  is 
contained  in  a  letter  to  the  Safey  Board's 
Senior  Hearing  Officer,  dated  November 
4,  1977.  Also,  FAA  says  that  Order 
8430.1A,  "Operations  Inspection  and 
Surveillance  Procedures — Air  Taxi 
Operators  and  Commercial  Operators  of 
Small  Aircraft."  is  being  rewritten  to 
provide  guidance  on  the  revised  14  CFR 
Part  135.  A  discussion  of  the  navigation 
equipment  requirements  will  be 
included  in  this  handbook.  FAA  advises. 

Highway 

H-79-36  through  5P.— With  specific 
reference  to  recommendation  H-79-37, 
the  Cahfomia  Department  of 
Transportation  (Caltrans)  responded  to 
the  Safety  Board's  letter  of  September  5 
which  commented  on  Caltrans'  initial 
response  of  August  6  (44  FR  50936. 
August  30.  1979).  The  reconunendations 
were  developed  as  a  result  of  the 
Board's  investigation  of  the  penetration 
of  a  bridge  rail  by  a  station  wagon  near 
Alhambra,  Calif,.  November  11. 1978. 

The  action  recommended  in  H-79-37 
called  for  a  program  to  replace  crash 
damaged  substandard  bridge  railing 
with  railing  meeting  current  safety 
design  criteria.  The  Board  noted  in  its 
September  5  letter  that  Caltrans  had 
reported  that  crash-damaged  rail  is 
replaced  immediately  on  a  temporary 
basis  and  that  repairs  cannot  wait  for 
preparation  of  plans  and  contract 
development  for  upgrading  the  accident 
location.  The  Board  has  observed  during 
accident  investigations  that  temporary 
repairs  have  a  tendency  to  remain  in 
place  and  in  fact  become  final  until  a 
general  upgrading  or  reconstruction  is 
undertaken.  The  Board  believes  that  an 
open  end  contract  for  replacement  of 
crash-damaged  bridge  rail  would  be 
effective  and  efficient,  would  meet  the ' 
need  for  immediate  repair  without  the 
problem  of  interim  or  temporary 
substandard  repair  work,  and  would 


avoid  the  duplicative  cost  of  repairing 
the  same  bridge  rail  twice. 

The  Safety  Board  noted  that  as  a 
result  of  an  earlier,  similar  Board 
recommendation  (H-77-1),  the  Federal 
Highway  Administration  issued  FHWA 
Notice  N7560.4,  November  1. 1977. 
setting  guidelines  for  use  of  Federal 
Highway  funds  for  upgrading  highway 
appurtenances.  Section  2,d  of  thaVnotice 
sets  Federal  policy  for  upgrading  of 
highway  appurtenances  damaged  by 
vehicle  accidents.  Section  3,b.l.  states* 
that  Federal  funds  may  be  used  for 
replacing  damaged  guardrails  to  meet 
latest  safety  standards.  The  Board 
provided  Caltrans  with  copies  of 
recommendation  H-77-1  and  the  FHWA 
notice. 

Caltrans  reported  on  October  11  that 
it  is  looking  into  the  feasibility  of 
entering  into  an  open-end  contract  for 
replacement  of  damaged  bridge  rail,  but 
there  are  problems  which  may  make  it 
impractical.  Conditions  vary  so  much 
from  site  to  site  that  it  will  be  difficult 
for  contractors  to  consider  all  the 
variables  such  as  location,  traffic 
handling,  and  the  availability  of  crews. 
Caltrans  said  its' policy  is  to  upgrade 
damaged  guardrail  to  current  safety 
standards  as  called  for  in  FHWA  Notice 
N7560.4. 

Caltrans  notes  that  the  safety 
improvement  project  for  the  area  of  the 
subject  accident  site  is  scheduled  for 
advertising  November  5, 1979,  with  bids 
to  be  opened  December  6.  1979.  Caltrans 
provided  a  copy  of  its  Special  Safety 
Improvement  Program  evaluation  report 
which  summarizes  the  expenditure  of 
funds  for  safety  improvements  for  FY 
1978-79.  The  program  included  bridge 
rail  upgrading,  bridge  widening,  and 
narrow  bridge  signing  and  delineation. 
Caltrans  reports  that  last  year  $1.3 
million  was  spent  on  11  projects,  and. 
since  1977,  $1.8  million  was  spent  on 
bridge  rail  upgrading  from  traffic  safety 
funds  and  $1.5  million  from  other  funds. 

With  reference  to  recommendation  H- 
79-36,  the  Safety  Board  informed 
CaitfajiaJhatjtjvasp!ea5edJb«t=tne 
slippery  when^eTahdspeed  advisory 
signs  had  been  placed,  as  recommended, 
and  that  H-79-36  had  been  classified  as 
"closed — acceptable  action."  Also  as  of 
September  5.  recommendations  H-77-38 
and  39  were  being  held  in  open  status 
pending  notification  of  the  contract 
award  date  for  the  safety  improvement 
project  for  the  area  of  the  site  and 
receipt  of  a  copy  of  Caltrans  latest 
highway  safety  program  projects 
highlighting  bridge  railing  upgrading  and 
a  listing  of  all  bridge  rail  replacement 
projects  for  FY  1977-79  with  project 
dollar  amounts  obligated. 


Marine 

M-78-12.~LeneT  of  September  25 
from  the  U.S.  Coast  Guard  responds  to 
the  Safety  Board's  July  3  comments  on 
Coast  Guard's  previous  response  of  May 
2  (44  FR  28899.  May  17. 1979)  with 
reference  to  a  recommendation  issued 
follov\nng  investigation  into  the  sinking 
of  the  SS  Edmund  Fitzgerald  in  Lake 
Superior,  Whitefish  Bay.  November  10, 
1975. 

The  Safety  Board's  July  Sletter 
expressed  agreement  that  the  issue 
involved  is  that  of  accident  prevention 
by  detecting  and  correcting  non- 
weathertight  hatdi  covers  and  not  the 
detention  of  Great  Lakes  bulk  cargo 
vessels.  However,  the  Board  noted, 
vessels  with  weathertight  hatch  covers 
which  are  not  effective  when  battened 
down  void  both  the  vessel's  Load  Line 
Certificate  and  the  vessel's  Certificate  of 
Inspection.  As  stated  in  the 
Commandant's  Action  on  the  Fitzgerald 
Marine  Board  of  Investigation  and  Coast 
Guard's  letter  of  January  29. 1979.  Coast 
Guard  will  prevent  the  sailing  of  any 
ship  found  to  lack  sufficient 
weathertight  integrity. 

The  Board  noted  that  Coast  Guard's 
May  2  letter  stated  that  all  certificated 
Great  Lakes  bulk  carriers  inspected  at 
the  1977  spring  "fit-out"  inspections 
were  in  full  compliance  with 
weathertight  standards.  However,  when 
Safety  Board  representatives  rode  two 
Great  Lakes  bulk  carriers  during 
September  and  October  1977,  hatch 
covers  on  both  vessels  were  found 
deficient  in  weathertightness.  The  Board 
found  it  difficult  to  understand  why 
these  two  vessels  were  in  such 
substandard  condition  related  to'hatch 
weathertightness  if,  indeed,  tMy  were 
hose  tested  at  the  spring  "fitK)ut"  and 
met  the  weathertight  sta;3dard.  The 
Board  said  the  purpo&rof  the 
recommendation  was  not  to  cause 
vessels  to  be  dglduied  but  to  obtain  data 
in  order  to^sfess  the  problem  of 
mairilaffiing  weathertight  standards. 

fis  data  would  be  valuable  for 
reassessment  of  the  Great  Lake  bulk 
carrier  minimum  freeboard 
requirements.  Doubts  have  been  raised 
that  the  weathertight  standards  which 
justified  the  revised  freeboard 
allowance  can  be  maintained  during 
normal  ship  operations.  The  Board 
believes  that  quantitative  data  is  needed 
to  determine  whether  or  not  Great  Lakes 
bulk  cargo  vessels  are  able  to  routinely 
maintain  weathertight  closures. 

Also  in  its  July  3  letter,  the  Board 
states  that  while  the  report  requested  in 
the  recommendation  was  one  method  of 
tabulating  this  information,  since  the 
Coast  Guard  believes  that 


weathertightness  on  Great  Lakes  bulk 
carriers  can  be  achieved  without 
detaining  vessds,  other  data  such  as  the 
following  would  provide  the  necessary 
information  on  which  to  base  an 
analysis  of  the  effectiveness  of 
weathertight  closures:  How  many  Great 
Lakes  bulk  carriers  were  operating 
during  1977  and  1978?  How  many  were 
inspected  during  the  spring  "fit-out"? 
How  many  required  repair  and  clamp 
adjustments  before  passing  the  host 
test?  How  many  were  inspected  during 
"pre-November"  riding  inspections? 
How  many  required  repairs  before 
passing  "pre-November"  inspections? 
How  many  were  found  to  have 
nonweathertight  hatches  at  other 
boardings  by  Coast  Guard  inspectors? 
How  many  vessels  were  detained 
because  of  nonweathertight  hatch 
covers?  How  many  vessels  have  a 
history  of  weathertight  deficiencies. 

In  response,  Coast  Guard  reports  that 
all  of  approximately  130  Great  Lakes 
bulk  carriers  operating  during  both  the 
1977  and  1978  shipping  seasons 
underwent  a  "fit-out"  inspection  prior  to 
yearly  certification.  Coast  Guard  says 
Ihere  are  no  records  to  show  the  exact 
number  of  clamps  which  required 
adjustment  or  repair  prior  to  passing  the 
hose  test  each  year.  An  inspector's 
report  may  reflect  only  that  all  defective 
clamps  are  to  be  made  serviceable 
without  noting  a  number. 

Coast  Guard  reports  that  the  pre- 
November  riding  inspections  examined 
55  vessels  in  1977  and  73  in  1978.  Of  the 
examinations  in  1978,  61  vessels  had 
satisfactory  weathertightness;  9  required 
minimal  repair  and  3  required  extensive 
repairs.  All  vessels  were  ultimately 
placed  in  weathertight  condition  to  the 
satisfaction  of  the  Officer  in  Charge. 
Marine  Inspection  prior  to  certification. 
The  only  retrievable  records  for 
inspections  of  weathertight  hatches  are 
related  to  the  spring  "fit-out"  and  "pre- 
November"  inspections.  Coast  Guard 
does  not  keep  a  list  of  poorly 
maintained  vessels.  The  inspector 
reviews  inspection  history  prior  to  an 
inspection  to  aid  in  setting  scope  and 
depth  of  an  inspection.  The  fact  that  less 
than  3  percent  of  the  vessels  required 
any  attention  to  repair  has  convinced 
Coast  Guard  that  there  is  industry 
awareness  of  problems  associated  with 
poor  weathertightness  and  that  Coast 
Guard  inspections  with  increased 
emphasis  on  the  weathertightness 
problem  have  markedly  improved  the 
fleet. 

Railroad  " 

/?-77-7.— Letter  of  September  28  from 
the  Federal  Railroad  Administration  is 
in  response  to  the  Safety  Board's  August 
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27  request  for  a  summary  of  the  Chessie 
System  Tests  as  related  to  this 
recommendation,  resulting  from 
investigation  of  the  derailment  of  an 
Amtrak  train  at  New  Castle.  Ala.. 
January  16,  1977,  The  Safety  Boards 
August  27  letter  also  commented  on 
FRAs  July  17  followup  response  to  this 
recommendation  (44  FR  45501,  August  2, 
1979),  The  Board  noted  that  the 
recommendation  has  two  objectives:  To 
determme  what  causes  SDP-40F 
locomotives  to  widen  the  track  gage  and 
to  take  appropriate  action  to  eliminate 
the  causes.  The  Board's  review  of  the 
proposed  revision  of  the  locomotive 
safety  standards  does  not  disclose 
evidence  that  the  new  regulations  will 
fulfill  the  objectives. 

To  enable  the  Safety  Board  to 
properly  evaluate  FRA's  remedial 
action.  FRA  enclosed  with  its  September 
28  response  a  copy  of  Report  \o,  FRA- 
OR&D-79/19,  "Tests  of  the  Amtrak 
SDP-40F  Train  Consist  Conducted  on 
Chessie  System  Track,"  The  report 
describes  tests  of  an  SDP-40F  train 
consist  conducted  on  Chessie  System 
track  during  June  1977.  The  tests 
consisted  of  the  operation  of  two  typical 
AMTRAK  passenger  consists,  one 
powered  by  two  SDP^OF's  and  the 
other  by  two  E-8's.  over  a  variety  of 
track  conditions.  Test  objectives  were  to 
compare  dynamic  performance  of  the 
SDP-40F  locomotive  with  the  E-8.  and  to 
determine  the  sensitivity  of  the  SDP-IOF 
response  to  track  geometry  variations, 
operational  parameters  and  truck 
configuration  changes. 

Further.  FRA  reports  that  the 
proposed  revisions  to  the  Track  Safety 
Standards  were  issued  as  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  of  September  6.  1979,  The 
proposed  revision  to  49  CFR  Part 
213, 57(b)(1)  reduces  the  limit  of 
superelevation  unbalance  in  curves  from 
3  inches  to  1,5  inches  for  equipment 
having  trucks  with  more  than  two  axles. 
This  revision  is  based  on  test  results  of 
SDP-40F  locomotives. 

R-79-62  and  63,— Letter  of  October  5 
from  the  Urban  Mass  Transportation 
Administration.  U,S,  Department  of 
Transportation,  is  in  response  to 
recommendations  issued  September  19 
as  a  result  of  investigation  of  the 
accident  last  January  19  involving  Bay 
Area  Rapid  Transit  District  Train  117 
which  caught  fire  inside  the  Transbay 
Tube,  San  Francisco  Bay,  The 
recommendations  asked  UMTA  to 
require  those  rapid  transit  systems  that 
depend  on  uncoupling  damage  cars  from 


trains  for  the  evacuation  of  passenge.'-s 
to  redesign  and  modify  car  uncoupling 
.circuitry  to  provide  train  operators  with 
a  positive  means  of  uncoupling  from 
within  the  cars  in  the  event  of  an 
electrical  short  or  other  malfunction  in 
the  control  circuit  (R-79-62),  "and  to 
require  those  rapid  transit  systems  that 
depend  on  uncoupling  damaged  cars 
from  trains  for  the  evacuation  of 
passengers  to  establish  training 
programs  in  emergency  procedures  for 
train  operators  and  crewmembers  to 
insure  that  they  thoroughly  understand 
the  method  used  to  uncouple  cars  (R-79- 
63).  (See  also  44  FR  55674,  September  27. 
1979.) 

In  response.  UMTA  reports  that  it  will 
request  aU  U.S  rail  transit  properties  to 
furnish  a  description  of  their  methods, 
practices,  and/or  procedures  for 
uncoupling  transit  vehicles  in  the  event 
of  emergencies.  Also.  UMTA  is 
requesting  information  regarding 
training  operators  in  carrying  out  such 
operations  where  used.  From  this 
information,  UMTA  expects  to  establish 
what  improvements  are  needed  by  those 
properties  that  employ  such  practices  in 
emergencies.  The  affected  properties 
will  be  requested  to  make  appropriate 
improvements. 

UMTA  further  notes  that  training 
programs  in  uncoupling  procedures  will 
also  be  reviewed  for  adequacy.  Where 
deficiencies  are  found,  the  properties 
will  be  requested  to  make  the  necessary 
improvements  in  training  for  this  type  of 
emergency  action. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommedations  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  available  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  idMitified  by  report  or 
recommendation  number.  Address  inquiries 
to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National 
Technical  Information  Service,  U.S, 
Department  of  Commerce.  Springfield.  Va. 
22151, 

(49  U,S,C.  lB03(a){2).  1906) 
Dated:  October  22. 1979. 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 
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OFFICE  OF  ADMINISTRATION, 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordanc^with  the  Federal 
Advisory  Comnnifftee  Act.  Pub,  L,  92-463. 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Information 

.    iMetwork  Structure  and  Functions, 

Date:  Fridays  November  9.  1979. 

Time:  9  a,m,  to  3:30  p,m. 

Place:  Room  3104,  .New  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue. 
N,W..  Washington,  D,6. 

Type  of  Meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  must 
call  the  contact  person  below  at  least  48 
hours  in  advance  of  the  meeting. 

Contact  Person:  Frank  Brignoli,  Advisory 
Committee  Executive  Secretary.  Office  of 
Administration,  Executive  Office  of  the 
President,  Washington,  D.C,  20500, 
Telephone  202-395-4784. 

Purpose  of  Advisory  Committee:  The 
Committee  will  advise  the  Director,  Office       1 
of  Administration  ("OA").  on  matters 
pertinent  to  0.^■8  plans  for  the      ^ 
establishment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  ( ■EOF).  The  Committee  will 
outline  a  structural  and  functional  plan  for 
the  EOP  network.  This  plan  will  be       sfj, 
developed  on  the  basis  of  current  and 
expected  technological  developments  and 
will  strive  for  immediate  implementation 
and  a  minimum  useful  life  of  ten  years.  The 
plan  will  address  such  issues  as  network 
hardware  and  protocol  structure,  expected 
structure  of  servers,  gateways  and  other 
connections  to  the  network,  expected 
feasible  functions,  and  privacy  and 
authentication  mechanisms, 

A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide 
answers  to  three  questions: 

1,  What  kind  of  a  network  should  the  EOP 
have? 

2,  What  is  it  likely  to  cost? 

3,  How  long  is  it  likely  to  take  to  implement? 

Agenda 

9:00  a.m.— Presentation  of  TCP:  Dr.  Vinton  G. 

Cerf  (DARPA/IPTO): 
9:30  a,m, — Terminal  Types:  Henry  McDonald 

(Bell  Laboratories). 
9:45  a.m. — Networking  Capabilities;  Telenet. 
10:00  am. — Networking  Capabilities:  Tymnet. 
10:15  a.m.— Coffee  Break. 
10:30  a.m. — Discussion:  Information  Network 

Structure  and  Functions, 
12:00  p.m, — Luncheon  Break. 
1:00  p,m,— Resume. 
3:30  p,m. — Adjourn. 
William  Pollak. 
General  Counsel. 

|FR  Doc.  79-32948  filed  10-24-79:  8:46  aoij 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

October  22,  1979, 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  pubhc  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval,  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
'^    received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
ejitries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form; 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk(*). 

l^omments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 


questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington,  DC, 
20503, 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 447-6201 

New  Forms 

Food  Safety  and  Quality  Service 
Investigative  Interviews  on  Food 

Grading 
Single  time 
Household  food  purchase;  110 

responses;  245  hours 
Charles  A.  Ellett,  395-5080 

Reinstatements 

Agricultural  Stabilization  and 

Conservation  Service 
Allotment  and  Marketing  Quota 

Regulations — Peanuts 
MQ-96 

On  occasion  '^ 

Peanut  producers  and  buyers;  225 

responses;  38  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Office — Edward 
Michals— 377-3627 

New  Forms 

Bureau  of  the  Census 

1980  Census  Location  Report  for 

American  Flag  Vessels 
D-3091 
Single  time 
Ships'  Masters  of  U.S,  flag  vessels  in 

merchant  marine:  750  responses:  63 

hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

Bureau  of  the  Census  Residence 
Designation  for  Members  of  Congress 

D-72 

Single  time 

Members  of  Congress:  530  responses:  18 
hours 


Off.  of  Federal  Statistical  Policy  & 
Standard,  673-7974 

Economic  Development  Administration 
Survey  Instruments  for  Revolving  Loan 

Funds  Assessment 
ED-4500 
Single  time 
RLF  grantees  and  their  clients;  300 

responses:  150  hours 
Richard  Sheppard.  395-3211 

Industry  and  Trade  Administration 
Liquid  Immersed  Distribution 

Transformers  500  KVA  and  Smaller 
ITA-9033 

Single  time  H 

Prod,  of  liq.  immersed  distri. 

transformers  500  KVA  and  smaller  29 

responses;  20  hours 
Richard  Sheppard.  395-3211 

Revisions 

Bureau  of  Economic  Analysis 

International  Transactions  in  Royalties, 
Licensing  Fees,  FJm  Rentals, 
Management  Fees,  etc.  With 
Unaffiliated  Foreign  Residents 

BE-93 

Annually 

Manufacturing,  publishing,  etc;  750 
responses:  1,125  hours 

Off,  of  Federal  Statistical  Policy  & 
Standard.  673-7974 

Burea  of  the  Census 
Questionnaire  for  Building  Permit 

Official 
SOC-903 
On  occasion 
Building  perm.it  officials;  850  responses; 

212  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  6~3-79-4. 

Bureau  of  the  Census 

Selected  Industrial  Air  Pollution  Control 

Equipment 
MA-35J  11 

Annually  ' 

Manufacturing  establishments:  12 

responses:  121  hours 
Off,  of  Federal  Statistical  Policy  & 

Standard,  673-7974. 

Bureau  of  the  Census 

Fats  and  Oils  (Renderers) 

M-20I 

Monthly 

Producers  of  edible  and  inedible  animal 

fats:  6,000  responses:  3.000  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard.  673-7974. 

Industry'  and  Trade  Administration 

Exhibitor's  Report  and  Follow-Up 

ITA-4075p:  DIE^SSP 

On  occasion 

U.S.  firms:  Trade  shoe  participants;  7,000 

responses;  1.750  tiours 
Richard  Sheppard,  395-3211. 

Extensions 

Bureau  of  Economic  Analysis 
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Foreign  Personal  Remittances  (Bank 

Report) 
All  remittances 
DF.-5:'9 
.Monthly 
Fmancial  institutions;  128  responses;  880 

hours 
Off  of  Federal  Statistical  Policy  & 

Standard,  673-7974. 

Bureau  of  the  Census 
Brassieres,  Corsets,  and  Allied 

Garments 
MA-23J 
Annually 
Manufacturers  of  brassieres  and  corsets; 

200  hours 
Off.  of  Federal  Stafistical  Policy  & 

Standard.  67,3-r9~4. 

DEPARTMENT  OF  DEFENSE 

.Agency  Clearance  Officer — John  V. 
Wenderoth — 69%1 195 

Revisions 

Department  of  the  Air  force 
ASD  Form  39.  Coordination  of 

Requirement  fot  Data  Processing 

Services 
ASD-39 
On  occasion 
Computer  industry:  500  responses;  1.500 

hours 
Richard  Sheppard,  395-3211. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 633-8558 

Revisions 

Survey  of  Clients  and  Comparison  Non- 
Clients  of  Energy 

Extension  Service  Programs 

CS-190A-M 

Single  time 

Clients  and  non-clients  of  FFS  progiam; 
4.177  responses:  1.607  hours 

h-fferson  B.  Hill.  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

.Agency  Clearance  Officer — William 
Riley— 245-7488 

New  Forms 

Social  Security  Administration 
1979  Recipient  Characteristics  Study 
Accuracy  Check  Schedule 

s.A.A^ess" 

Smgle  time 

State  Pub.  Assis.  Agen.  Qual.  control 

staff  &  reg.  staff;  1.000  responses:  334 

hours 
Barbara  F.  Young.  395-6132. 

Revisions 

Health  Care  Financing  Administration 

(Departmental) 
End-Stage  Renal  Disease  Medical 

l::formation  Svstem 


HCFA-2742,  through  46 

On  occasion 

Facilities  certified  to  provide  ESRD 

services;  411,340  responses;  26,137 

hours 
Richard  Eisinger,  395-3214. 

Social  Security  Administration 

Marriage  Certification 

SAA-3 

On  occasion 

Insured  individual's  spouses  benefits; 

300,000  reponses;  25,000  hours 
Barbara  F.  Young,  395-6132. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184. 

New  Fomis 

Policy  Development  and  Research 
Condominium/Cooperative  Verification 

Follow-Up 
AHS-394(CC) 
Single  time 
Condominium/cooperative  hsehlds  & 

managers  in  AHS;  4,400  responses:  500 

hours 
Arnold  Strasser,  395-5080. 

Revisions 

Community  Planning  and  Development 
Model  Cities  Transitions  Procedures — 

Certificate  of  Program  Completion 
HUD-4006 
Other (S«e  SF-83) 
Remaining  model  city  grantee  agencies: 

10  responses;  20  hours 
Arnold  Strasser,  395-5080. 

Community  planning  and  development 

Final  Local  Evaluation  Report  on  Model 
Cities 

HUD-3l2a 

On  occasion 

Remaining  model  city  grantees  at  close- 
out;  10  responses:  800  hours 

Arnold  Strasser.  395-5080. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forbis 

Federal  Bailroad  Administration 
Study  of  Trucking  Service  to  Small 

Communities  ' 
Single  time 


'  On  October  2. 1979.  Secretary  Coldschmidl 
made  a  coi^mitmenl  to  the  Chairman  of  the  Senate 
Committee  bn  Commerce.  Science  and 
Transporlaiion  that  the  Department  would  conduct 
a  survey  of  B  total  of  six  small  communities,  two 
communilii  s  in  each  of  the  Stales  of  Nevada. 
Kentucky.  (  nd  New  Mexico.  The  Committee  has 
requested  t  lat  the  study  be  completed  by  the  end  of 
November.  With  the  Nevada  surveys  to  be 
completed  liy  the  end  of  October.  Given  the  severe 
time  conslr  lint  within  which  this  study  must  be 
completed  i  nd  the  sensitive  nature  of  this  study,  the 
questlonna  re  has  been  cleared 


Shippers/receivers  in  small  rural 

communities:  180  responses:  90  hjurs 
Steed,  Diane  K.,  395-3176. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R.  C 
Whitt— 389-2282 

Revisions 

Schedule  of  Costs 

On  occasion 

Contractors;  170  responses;  2,720  hours 

Richard  Eisinger,  395-3214. 

Stanley  E.  Morris, 

Deputy  Associate  Director  for  fiegulatory 
Policy  and  Reports  Managennjnt. 

|KR  Doc   79-32a61  Filed  10-2«--^  8  4''  *m\ 
BILLING  CODE  3110-01-11 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Intergovernmental  Science, 
Engineering,  and  Technology  Advisory 
Panel;  Meeting,  Amendment 

The  follow  i.ig  is  an  amendment  to  the 
notice  of  meeting  that  was  printed  in  the 
Federal  Register  on  October  22,  1979. 
Vol.  44  FR  60832. 

Name  Intergovernmental  Science. 

Engineering,  and  Technology  Advisory 

Panel — Science  and  Technology  Transfer 

Task  Force. 
Place:  Dulles  Marriott,  Chantilly.  VA  (703) 

471-9500. 
Dale:  Friday.  November  9.  9:00  a.m. — 5:00 

p.m.  Saturday,  November  10.  9:00  a.m. — 

12.00  noon 
Contact  Person;  .Mr  Robert  Goldman.  Office 

of  Science  and  Technology  Policy. 

Executive  Office  of  the  President; 

telephone:  202/395-4596.  Anyone  v^ho 

plans  to  attend  should  contact  Mr. 

Goldman  by  .\o\  ember  7,  1979. 

The  purpose  of  the  m.eeting  is  to  set 
priorities  for  Task  Force  efforts  and  to 
consider  what  fur'mer  steps  are  needed 
to  foster  the  appropriate  application  of 
science  and  technology  by  State  and 
local  governments. 

Minutes  of  the  meeting:  Summary 
minutes  of  the  meeting  will  be  available 
from  Mr.  Goldman.  -, 

Tentative  Agenda 

Friday.  Novrniber  9.  WV 

I.  New  Task  Force  Responsibilities 

— The  Future  of  the  Problem  Indentification 

Process 
— NSF  s  Intergovernmental  Programs 

II.  .-Xn  Action  Program  to  Strengthen 

Intergovernmental  Scientific  and 

Technological  Cooperation 
— Key  Propositions 
— Types  of  Scientific  Information  and 

Technology  of  Concern 
— The  Federal  Interest 
— Functions  and  Institutions 


Saturday.  November  10.  1979  ^ 

Task  Force  Recommendations. 

William ).  Monlgomery, 

Executive  Officer.  Science  and  Technology 
Policy. 

\iH  Doc.  79-3309f)  Fjipd  10-23- ■»:  3  17  pmj 
BILLING  CODE  7555-01-M 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Privacy  Act  of  1974;  Annual  Notice  of 
the  Existence  and  Character  of 
Systems  of  Records 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation. 
ACTION:  Annual  Notice  of  the  Existence 
and  Character  of  Systems  of  Records. 

summary:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a(e)(4)).  the 
Pennsylvania  Avenue  Development 
Corporation  is  giving  annual  notice  of 
the  existence  and  character  of  its 
systems  of  records. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  S.  Austin,  Administrative 
Officer,  Pennsylvania  Avenue 
Development  Corporation,  Suite  1148. 
425  13th  Street.  NW.,  Washington,  D.C, 
20004,  (202)  566-1218. 
notice:  The  Pennsylvania  Avenue 
Development  Corporation  hereby  gives 
annual  notice  that  its  systems  of 
records,  as  published  in  the  Federal 
Register  at  42  FR  48782  (September  23, 
1977),  continues  in  effect  without 
changes. 

The  full  text  of  this  agency's  systems 
of  records  also  appears  in  Volume  IV  of 
the  "Privacy  Act  Issuances — 1978 
Compilation",  page  572.  This  volume 
may  be  ordered  through  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402.  The  cost  of  the 
volume  is  $10.50. 

Dated:  October  18, 1979. 
Peter  T.  Meszoly, 

Acting  Executive  Director. 

fJ-'R  Doc  79-329r6  Filed  10-24-79;  8:45  am) 
BILUNG  CODE  7630-01-M 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Rescheduled  Meeting 

Notice  is  hereby  given  of  a  change  in 
date  for  the  ninth  meeting  of  the 
Presidential  Commission  on  World 
Hunger.  The  meeting  was  to  have  been 
held  on  Saturday,  November  3,  1979,  but 
will  be  held  instead  on  Monday, 
November  5,  1979,  at  9:30  a.m.  in 
Conference  Room  C  of  the  Pan 
American  Health  Organization,  525  23rd 


Street,  N.W.,  Washington,  D.C.  The 
meeting  will  begin  at  9:30  a.m.  and 
conclude  at  approximately  4:30  p.m. 

The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  Commission's  Report. 

The  meeting  will  be  open  to 
observation  by  the  public  to  the  extent 
space  is  available.  Reservations  are 
required  and  requests  should  be 
addressed  to  the  Presidential 
Commission  on  World  Hunger,  734 
Jackson  Place,  NW.,  Washington,  D.C. 
20006.  Reservations  will  be  honored  on 
,the  basis  of  the  earliest  postmarks  of 
reiuests. 
Dorald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

|FR  Doc  79-32831  Filed  10-24-79  B  45  am) 
BILLING  CODE  M2O-07-M 


SUSQUEHANNA  RIVER  BASIN 
COMMISSION 

Public  Hearing  on  Proposed 
Comprehensive  Plan  Amendment 

The  Susquehanna  River  Basin 
Commission  will  hold  a  public  hearing 
to  receive  comments  from  citizens, 
government  agencies,  and  others  on  a 
proposed  amendment  to  its 
Comprehensive  Plan  for  Management 
and  Development  of  the  Water 
Resources  of  the  Susquehanna  River 
Basin.  The  hearing  has  been  scheduled 
for  November  8, 1979,  at  the  Penn  Harris 
Motor  Inn,  Camp  Hill,  Pa.,  beginning  at 
1:00  p.m. 

The  Susquehanna  River  Basin 
Compact  [Pub.  L.  91-575),  (84  Stat.  15909 
et  seq.)  requires  the  Commission  to 
maintain  a  Comprehensive  Plan  for  the 
immediate  and  long-range  use, 
management  and  development  of  the 
wafer  and  related  resources  of  the 
basin.  Initially  adopted  in  December 
1973,  the  Plan  provides  a  basinwide 
strategy  to  guide  the  Commission  and 
others  in  the  management,  use  and 
conservation  of  the  basin's  resources. 
The  Plan  is  also  used  to  evaluate 
proposed  water  resource  developments 
that  the  Commission  must,  by  law, 
approve. 

"The  proposed  amendment  to  the 
Comprehensive  Plan  recognizes  that 
growing  residential,  commercial, 
industrial  and  agricultural  demands  for 
water  are  placing  an  additional  demand 
on  available  water  supplies  and  that,  as 
a  result  of  this  additional  demand,  it  is 
desirable  for  the  Commission  to 
investigate,  identify,  and  possibly  utilize 
potential  and  existing  water  supply 
storage  to  enhance  water  supply  needs 
in  the  future.  Accordingly,  the 


amendment  would  set  a  goal 
establishing  a  policy  concerning  the 
purchase  and  management  of  water 
supply  storage  sellable  from 
commercial  and  governmental  water 
storage  projects,  including  the 
assumption  of  financial  obligations,  as 
necessary. 

The  November  8lh  hearing  will  be 
informal  in  nature.  Interested  parties  are 
invited  to  attend  the  hearing  and  to 
participate  by  making  oral  or  written 
statements  presenting  their  data,  views 
and  comments  on  the  proposed 
amendment.  Those  wishing  to 
personally  appear  to  present  their  views 
are  urged  to  notify  the  Commission  in 
advance  that  they  desire  to  do  so. 
However,  any  person  who  wishes  to  be 
heard  will  be  given  opportunity  to  be 
heard,  whether  or  not  they  have  given 
such  notice.  After  the  hearing,  the 
Commission  will  evaluate  all  relevant 
material  and  decide  whether  to  adopt  as 
proposed,  modify,  or  not  adopt  the 
amendment. 

The  Commission  has  a  background 
report  available  upon  request  discussing 
the  need  for  and  in  support  of  the 
proposed  amendment.  For  a  copy  of  the 
proposed  amendment  or  additional 
information,  contact  the  Secretary, 
Richard  A.  Cairo,  Susquehanna  River 
Basin  Commission,  1721  North  Front 
Street,  Harrisburg,  Pennsylvania  17102, 
(717)  238-0423. 

Dated:  October  18. 1979. 
Robert  ].  Bielo, 

Executive  Director.  II 

(FR  Doc.  7&-32921  Filed  10-24-79  8  45  iun] 
BILLINO  CODE  704O-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Miice  Monroney  Aeronautical  Center; 
Order  of  Cancellation 

In  the  matter  of  the  recordation  of  a 
security  agreement  relating  to  Civil 
Aircraft  N36565. 

On  July  19.  1979.  an  Order  to  Show 
Cause  was  issued  by  the  Federal 
Aviation  Administration  to  all 
concerned  parties  giving  them  until 
August  10,  1979,  to  submit  any 
objections  to  the  issuance  of  an  order 
cancelling  the  recordation  of  a  security 
agreement,  dated  Januarys  23, 1979, 
relating  to  N36565,  retroactively  as  of 
the  date  of  recordation.  Notice  of  the 
issuance  of  that  order  was  published  in 
the  Federal  Register  on  July  30,  1979  (44 
FR  44637).  The  basis  for  the  action  was 
that,  according  to  the  records  on  file 
with  the  Federal  Aviation 
Administation,  the  person  who  executed 
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the  security  agreemerit  was  not  the 
owner  of  N36565  on  January  23. 1979, 
Therefore,  pursuant  to  §  49.17(e)  of  the 
Federal  Aviation  Regulations,  the 
security  agreement  was  not  eligible  for 
recordation. 

Comments  were  received  from  Mr. 
Robert  L.  Van  Buskirk  basically 
confirming  what  the  documents  on  Tile 
reflected.  An  afHdavit,  dated  August  1. 
1979,  was  received  from  American 
National  Bank  &  Trust  of  New  Jersey 
which  did  not  dispute  the  accuracy  of 
the  dates  on  the  recorded  instruments, 
but  rather  spcke  to  the  substantive 
rights  of  the  parties.  Subsequently,  a 
release,  dated  August  8.  1979.  of  the 
subject  security  agreement  vvas  received 
from  the  American  National  Bank  & 
Trust  of  New  Jersey  on  August  13,  1979. 
The  receipt  of  the  release  does  not  affect 
the  finding  that  the  security  agreement 
was  not  eligible  for  recordation. 

On  the  basis  of  the  documents  on  file 
with  the  Federal  Aviation 
Administration  and  since  no  objections 
to  the  cancellation  of  the  recordation 
have  been  presented  it  has  been 
determined  that  the  recordation  of  the 
security  agreement,  dated  January  23. 
1979,  was  in  error  and  is  of  no  legal 
effect. 

.Vow  Therefore,  it  is  Ordered: 

1.  That  the  recordaton  of  the  Security 
Agreement,  dated  January  23, 1979, 
relating  to  Civil  Aircraft  N36565.  a  Piper 
P.A-28-201T.  Serial  Number  28R- 
7803329.  designated  as  Conveyance 
Number  106233  be  canceled  and 
declared  of  no  legal  effect  retroactivley 
to  the  date  of  recordation,  February  1. 
1979 

2.  That  this  Order  shall  be  filed  in  the 
aircraft  file  of  Civil  Aircraft  .\36565.  and 


posted  at  the  FAA  Aircraft  Registry,  and 
that  a  notice  of  the  issuance  of  this 
Order  shall  be  published  in  the  Federal 
Register.     | 

Dated  in  Oklahoma  City.  Oklahoma,  thia 
1 1  th  day  of  October.  1979. 

Benjamin  Demps.  Jr., 

Director,  Aeronautical  Center. 

Certificate  of  Service 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  Order  of  Cancellation  by 
certified  mail,  return  receipt  requested,  on  tht 
following  persons  at  their  addres.ses  or 
record,  namely: 

American  National  Bank  &  Trust  of  New 

Jersey.  P.O.  Box  2125.  Morristown,  New. 

jersey  0769(). 
American  Aviation  Ground  Services.  lnc„ 

14592  S.W,  129th  Street.  Miami.  Florida 

33186. 
Robert  L.  Van  Buskirk.  P.O.  Box  95,  Bahama. 

North  Carolina  27503. 

Dated  at  Oklahoma  City,  Oklahoma,  this 
11th  day  of  October,  1979. 
Joseph  T.  Brennan, 

Aeronautical  Center  Counsel. 

|FR  DdC  79-32616f  iled  10-24-T9:  B:45  am| 
BILLING  CODE  4tK)-13-M 

(Summary  Notice  No.  PE-79-26J 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 

Petitions  lor  Exemptions 


of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  eummary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubhc'e 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 

DATES:  Comments  on  petitions  received 
niust  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  November  14.  1979. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviaticm 
Administration,  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (AGC-24). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW, 
Washington.  D.C.  20591;  telephone  (202) 
426-3655. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  October  19, 

1979. 

Edward  P.  Fatjerman, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Oescflpfon  of  reliet  sougl>l 


14  CFR  Parts  135  and 
Siiljpan  0 


14  CFR  {121  703((t). 
14  CFR  5  61  58(c) 


91. 


1..    1 4  CFR  8  61  65(eK1) ... 

14  CFR  K  65  91  (C)(1) 
14CFRS91.33(dK3)... 
14  CFR  521. 197 


To  allow  ttie  petitioner  an  ex»mption  from  operating  a  Super  King  200 
Boec^cratt  small  aircraft  (less  than  12,500  pounds)  in  acco/aance 
with  Part   '35  of  ttie  Federal  Aviation  Regulafions    The  aircraft  in- 

,  Stead  would  be  operated  under  Subpart  D  of  Part  91    The  petitioner 

intends  to  dry-lease  ifie  aircraft  tor  use  m  transporlinfl  its  own  em- 
ployees and  guests  as  well  as  those  associated  with  its  subsidiar- 
ies, wtiicn  are  separate  corporate  entitiet  end  cfiarging  ttiose  stit>- 
sidianes  lor  then  use  of  the  aircraft 

-  ■  To  extend  Itie  required  delivery  time  frame  of  mschamcal  reiatxiily  re- 
ports from  24  hours  to  72  hours  after  each  24-fiour  pe-iod 

-■-   To  allow  the  petitioner  s  pilots  to  perforin  M  the  required  maneuvers 

lor  a  24-month  checV  m  an  FAA  approved  BAC-111  Visual  Flight 
Siinulalor 

To  permit  the  petitioner  to  app'y  'or  an  additional  category  instrument 

rating  (airplane)  without  obtaining  ttie  reooired  cross  country  experi- 
ence in  the  category  ot  mcralt  tor  wtuch  the  mstrumenl  rating  a 
sought 

and  (c)(2)  To  allow  the  pplitoner  to  Ijecome  eligtole  for  an  inspection  authoriza- 
tion without  meeting  the  tiine  requirements  of  Sections  65  91  lc)(t) 
and  (c)(2)  of  the  14  CFR  Federal  Aviation  Regulations. 

To  permit  the  petitioner  to  install  an  R    C    Allen  electnc  bank  and 

pitcfi  indicator  with  inctinonieter  to  replace  the  standard  turn  coortk- 
fiator  in  a  Piper  Aerostar  60 IP  airplane 

To  permit  the  petitioner  to  terry  aircraft  from  Wichita.   Kansas,  to 

PtxjeniK,  Anzona.  lor  purposes  of  cot»ip(otion  and  certification. 
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Dispositions  of  Petitions  for  Exemptions 


l3ocket  No 


Petitioner 


Regulations  affected 


'9332 Soaring  Society  of  America 


Descnption  of  relief  sought — diapoaikon 


14  CFR  5  91  42(a)(1). 


19427.. 


Kal  Aeio.  tnc.. 


1939S.. 


1 9492 


To  allow  petitioner  to  operate  aroraft  that  have  an  experimenial  certif- 
icate,  (or  other  than  tf>e  purpose  lor  wnicn  t>«  certificaie  was 
issued  Granted  10/16/78 
14  CFR  :  135  1499(c) To  permit  petitioner  to  operate  Its  Cessna  Citation  without  a  third  atti- 
tude gyroscopK:  ndcator  for  i  penod  of  180  days  Granted  10/11/ 
79 
\^^'  '^  :^*™*^  '-'''v  ^^«*  "^^  *™"y»'    '*  CFR  P*^  2V  «3.  91.  and  121    To  permit  Concord  Intemafonai  Artnes  (ClAX)  to  operate  DC-e  air- 
and  Concord  Internationa.  Amines.  crafi  N8243U  wHfx^t  exclusive  us.  ol  that  .«:rrtTper1orr™. 

tenance,  and  to  use  the  mmimum  equifiment  hst  wtvie  ttie  aKcrsti  is 
operated  by  Ar  France.  A«  Jamaica,  or  Cahb  West  Airways  Gram- 
ed  10/11/79. 

TransasBin  Afftmes 14  CFR  J5  43  3  and  65  81 To  allow  peUtKXier  to  pern^t  foreign  certrfcateO  ermen  to  conduct 

maintenance  on  US  -registered  aircraft  outside  the  OniteO  States. 
Granted  10/15/79. 


|FR  Doc,  79-32860  Filed  10-24-79-.  8:45  flm| 
BIU.INO  CODE  4910-t3-M 


Federal  Highway  Administration 
[FHWA  Docket  No.  79-33] 

Highway  Safety  Policy;  Request  for 
Public  Comments 

agency:  Federal  Highway 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Highway 
Administration  (FHWA]  is  issuing  this 
notice  to  request  comments  on  the 
development  of  a  policy  for  accelerating 
safety  upgrading  on  Federal-aid 
highways. 

DATES:  Comments  must  be  received  on 
or  before  December  24,  1979. 

ADDRESS:  Comments  should  be  sent, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  79-33.  Federal  Highway 
Administration.  Room  4205.  HCC-10,  400 
Seventh  Street  SE.,  Washington.  D.C. 
20590.  All  responses  to  this  notice  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.  et,  Monday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  L.  Rummel,  Office  of  Highway 
Safety,  202^26-2131;  or  Mr.  Stanley  H. " 
Abramson,  Office  of  the  Chief  Counsel. 
202/426-0761.  Federal  Highway 
Administration,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.  et, 
Monday  through  Friday. 

SUPPL£MENTARY  INFORMATION:  It  is 

essential  that  FHWA  provide  national 
leadership  in  ensuring  that  the  latest 
safety  principles  are  incorporated  in  the 
design  and  construction  of  major 


Federal-aid  highways.  These  principles 
are  set  forth  in  the  publication 
"Highway  Design  and  Operational 
Practices  Relating  to  Highway  Safety" 
(frequently  referred  to  as  the  "Yellow 
Book"). 

In  late  1977.  FHWA  initiated  a 
national  review  of  recently  completed 
Federal-aid  highway  projects.  The 
purpose  of  the  review  was  to  determine. 
as  objectively  as  possible,  if  the  States 
were  incorporating  the  latest  safety 
principles  and  concepts  on  new  projects. 
Safety  upgrading  efforts  on  older 
Federal-aid  projects  were  also  reviewed 
to  determine  their  timeliness  and  impact 
on  safety.  It  was  expected  that  an 
unbiased,  factual  evaluation  of 
compliance  with  the  "Yellow  Book" 
principles  would  provide  FHWA  with 
vital  information  which  could  be  used 
by  the  agency  in  the  promotion  of  an 
effective  safety  upgrading  program  on 
major  Federal-aid  system  highways. 

The  reviews  were  performed  in  all  50 
States  during  1978.  Review  teams, 
consisting  of  representatives  from 
FHWA  Region  and  Division  Offices, 
accompanied  by  State  personnel,  were 
responsible  for  conducting  the  review  in 
each  State.  A  four-man  task  force 
representing  FHWA's  Washington 
Headquarters  and  the  National 
Transportation  Safety  Board  acted  as  a 
steering  committee  for  the  review.  This 
task  force  developed  the  review 
guidelines,  participated  in  the  reviews  in 
22  States,  and  prepared  the  final  report. 

The  safety  review  report,  issued  in 
December  1978,  is  more  than  a  reflection 
of  good  and  bad  practices  related  to 
safety:  it  attempts  to  reflect  national 
trends,  identifies  safety  problem  areas, 
and  recommends  measures  to 
strengthen  safety  efforts.  The  report 


concludes  that,  generally,  the  States  are 
following  the  recommendations 
contained  in  the  "Yellow  Book"  on 
recently  constructed  projects. 

However,  the  report  further  points  to 
the  fact  that  the  general  safety 
upgrading  of  all  highways,  especially 
those  not  on  the  Interstate  System,  has 
been  severely  limited  either  by  the  lack 
of  fmancial  resources  or  by  funding 
priorities.  In  geneidl.  only  the  Interstate 
System  has  received  attention  with 
regard  to  safety  upgrading.  In  some 
States,  even  this  has  been  minimal 
because  available  funds  have  been 
allocated  to  new  Interstate  construction 
which  was  considered  to  have  the 
greatest  impact  on  accident  reduction. 
However,  review  findings  indicate  there 
are  numerous  hazards  needing 
correction  on  non-Interstate  Federal-aid 
highways.  A  major  portion  of  these 
roads  are  carrying  traffic  volumes  higher 
than  those  found  on  some  Interstate 
routes. 

The  design  standards  for  non- 
Interstate  roads  are  generally  lower 
than  those  used  for  the  Interstate 
System  and  the  accident  rates  are 
higher,  yet  both  systems  are  posted  with 
a  55  m.p.h.  maximum  speed  limit.  In  the 
majority  of  States,  there  are  no  plans  to 
safety  upgrade  these  non-Interstate 
routes  until  a  major  reconstruction  is 
undertaken. 

The  report  concluded  that  the  issue  of 
safety  upgrading  on  non-Interstate 
routes  must  be  addressed.  Non- 
Interstate  routes  are  the  site  of  90 
percent  of  the  fatal  accidents  on  the 
entire  Federal-aid  system.  Because  it 
will  be  virtually  impossible  to  provide 
the  resources  to  upgrade  the  entire 
system,  some  rational  approach  must  be 
developed  to  establish  a  safety 
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upgrading  program  for  the  Federal-aid 
system.  To  address  this  issue,  the  safety 
review  report  made  the  following 
recommendation: 

FHWA  must  take  the  initiative  in 
accelerating  the  safety  upgrading  of  all 
Fedtral-aid  systems  on  a  rational  basis  using 
performance  reviews  and  accident  data.  It  is 
recommended  that  FHW.A  define  the 
minimum  requirements  necessary  to 
constitute  a  highway  safety  upgrading 
program,  initiate  a  safety  needs  study  based 
on  these  minimum  requirements,  review 
funding  alternatives,  and  establish  national 
goals  for  accomplishing  upgrading  of  high 
priority  sections. 

Shortly  after  issuance  of  the  Highway 
Safety  Review  Report,  a  Safety  Review 
Implemention  Task  Force,  composed  of 
seven  top  FHWA  officials,  was 
appointed  to  ensure  follow-up  action  on 
the  findings  and  recommendations  of  the 
safety  review.  In  considering  the  above- 
stated  recommendation,  the 
Implemention  Task  Force  determined 
that  FHWA  had  insufficient  information 
on  which  to  establish  a  policy  for 
accelerating  safety  upgrading  of  all 
Federal-aid  highways.  To  assist  the 
agency  in  gathering  the  necessary 
information,  this  notice  solicits  public 
comments  and  advice  needed  to  develop 
a  policy  for  accelerating  a  safety 
upgrading  program.  Comments  on  the 
following  specific  questions  are  desired: 

1.  Should  FHWA  identify  the  features 
and  devices  to  be  included  in  a  highway 
safety  upgrading  program? 

2.  If  such  features  and  devices  are 
identified,  would  a  safety  needs  study 
based  on  these  requirements  be  useful? 

3.  Are  there  funding  alternatives  that 
would  accelerate  the  upgrading  process? 

4.  Should  FHWA  establish  national 
goals  for  upgrading  of  high  priority 
sections? 

5.  How  best  can  performance  reviews 
and  accident  data  be  used  to  upgrade 
safety? 

6.  What  criteria  should  be  used  Ln 
selecti.ig  high  priority  sections? 

Any  additional  suggestions 
concerning  the  development  of  a  safety 
upgrading  policy  are  welcome. 

Limited  numbers  of  the  reports 
"Highway  Safety  Review — Report  of  the 
Safety  Review  Task  Force  to  the  Federal 
Highway  Administrator"  and  "Report  of 
the  Safety  Review  Implementation  Tiisk 
Force"  are  available  and  may  be 
obtained  through  the  Federal  Highway 
Administration.  Office  of  Highway 
Safety,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 

Copies  of  this  notice  are  being  sent 
directly  to  the  following  organizations: 
the  American  Association  of  State 
I  iighway  and  Transportation  Officials, 
the  National  Association  of  Counties, 


the  National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  the 
National  Association  of  Governors' 
Highway  Safety  Representatives,  the 
National  Safety  Council,  the  Institute  of 
Transportation  Engineers,  the  Center  for 
Auto  Safety,  the  Insurance  Institute  for 
Highway  Safety,  the  American 
Automobile  Association,  the  Highway 
Users  Federation  for  Safety  and 
Mobility,  and  the  American  Road  and 
Transportation  Builders  Association. 

Issued  on  October  17, 1979, 
]obn  S.  Hassell,  Jr., 

Deputy  Administrator 

\FR  Doc.  79-32!ni  Filed  10-24-79:  8:45  ara| 
BILUNG  COOE  4910-22-M 


Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  HS-79-16J 

AInnanor  Railroad  Co.;  Petition  for 
Exemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9,  notice  is 
hereby  given  that  the  Almanor  Railroad 
(AL)  has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  [83  Stat. 
464.  Pub.  L  91-169,  45  U.S.C.  64a(e]]. 
That  petition  requests  that  the  AL  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  AL  seeks  this  exemption  so  that  it 
can  permit  certain  employees  to  remain 
continuously  on  duty  for  periods  not  to 
exceed  sixteen  hours.  The  petitioner 
indicated  that  granting  this  exemption  is 
in  the  public  interest  and  will  not 
adversely  affect  safety.  Additionally,  the 
petitioner  asserts  that  it  employs  no 
more  than  fifteen  employees  and  has 
demonstrated  good  cause  for  granting 
this  exemption. 

Interested  persons  are  invited  to**,^ 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  net  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-79-16.  and  must  be 


submitted  in  triplicate  to  the  Docket     • 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building.  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before 
November  30, 1979,  will  be  considered 
by  the  FRA  before  a  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  comments  received  will 
be  available  for  examination  both 
before  and  after  the  closing  date  for 
comments,  during  regular  business  hours 
in  Room  8211,  Nassif  Building.  400 
Seventh  Street.  S.W^  Washington.  D.C 
20590. 

(Sec.  5,  Hours  of  Service  Act  of  1989  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d).) 

Issued  in  Washington,  D.C.  on  October  10, 
1979. 

].  W.  Walsh. 

Chairman,  Railroad  Safety  Board 

(FR  Doc  79-32744  Filed  10-24-79:  8:45  «ni| 
BILLING  CODE  4t10-0«-M 


[FRA  Waiver  Petition  Docket  HS-79-15] 

Johnstown  &  Stony  Creek  Railroad 
Co^  Petition  for  Exemption  From  the 
Hours  of  Service  Act 

In  accordance  with  46  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 
Johnstown  and  Stony  Creek  (JSC)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat. 
464.  Pub.  L.  91-165,  45  U.S.C.  64a(e]). 
That  petition  requests  that  the  JSC  be 
granted  authority  to  permit  certain 
emplnyees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  JSC  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
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submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-79-15,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel. 
Federal  Railroad  Administration. 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before 
November  23, 1979,  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  dale  for  comments,  during 
regular  business  hours  in  Room  8211, 
Department  of  Transportation  (Nassif 
Building),  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C.  64a),  1.49(d)  of  the  regulations  of 
the  Office  of  the  Secretary.  49  CFR  1.49(d).) 

Issued  in  Washington,  D.C„  on  October  9, 
1979. 

I.  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  79-32-43  Filed  10-24-79  8 ^.S  am) 
BILLING  COOC  4»1(M)6-M 


[Waiver  Petition  Docket  Nos.  SA-79-1 
Through  SA-79-24] 

Petitions  for  Waiver  of  Compliance 
With  Railroad  Safety  Appliance 
Standards 

Notice  is  hereby  given  that  twenty- 
four  petitioners  have  submitted  requests 
for  permanent  waivers  of  compliance 
with  certain  requirements  of  the 
Railroad  Safety  Appliance  Standards 
(49  CFR  Part  231).  Each  of  the  waiver 
requests  involve  the  provisions  of  the 
Railroad  Safety  Appliance  Standards 
that  are  applicable  to  locomotives  used 
in  road  or  switching  service. 

The  Federal  Railroad  Administration 
(FRA)  published  a  final  rule  on 
September  8, 1976  (41  FR  37782)  that 
prescribed  configurations  for  the 
handholds  and  uncoupling  mechanisms 
of  locomotives  with  comer  stairway  that 
are  used  in  road  service  (49  CFRS 
231.29)  and  also  prescribed 
configurations  for  the  handholds, 
uncoupling  mechanisms  and  stairways 
of  locomotives  used  in  switching  service 
(49  CFRS  231.30).  These  regulations  are 
applicable  to  both  existing  locomotives 
and  locomotives  that  will  be  constructed 
in  the  future.  Full  compliance  for  the 


entire  locomotive  fleet  was  scheduled 
for  October  1, 1979. 

The  petitioners  are  mostly  common 
carriers  by  railroad.  They  are  seeking 
waivers  of  compliance  for  certain 
existing  locomotives  since  the  original 
design  of  these  units  precludes  their 
effective  modification  to  bring  them  into 
compliance.  A  brief  description 
identifying  the  petitioner  and  the  types 
of  locomotive  involved  is  provided         / 
below. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  on  these  petitions  since  the 
facts  do  not  appear  to  warrant  it.  All 
communications  concerning  these 
petitions  must  identify  the  appropriate 
Docket  Number  (e.g.,  FRA  Waiver 
Petition  Docket  Number  SA-79-2)  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel, 
Federal  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  S.W., 
Washington,  D.C.  20590. 
Communications  received  before 
November  30, 1979.  will  be  considered 
by  the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
All  comments  received  will  be  available 
for  examination  during  regular  lousiness 
hours,  before  and  after  the  closing  date 
for  comments,  in  Room  5101,  NasSif 
Building  at  the  above  addresss. 

Waiver  Petition  Docket  Number 
SA-79-1 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Howard 
Terminal  Railway  which  operates  a 
single  diesel  electric  locomotive  within 
the  confines  of  the  Port  of  Oakland  in 
the  State  of  California.  The  locomotive 
was  built  by  Whitcomb  Locomotive 
Works  in  1948  and  is  occasionally  used 
to  perform  switching  service. 

Waiver  Petition  Docket  Number 
SA-79-2 

This  proceeding  involves  the  waiver 
request  submitted  by  Pittsburg, 
Allegheny  and  McKees  Rocks  Railroad 
which  operates  a  single  diesel  electric 
locomotive.  The  unit  is  a  50  ton 
locomotive  built  by  General  Electric  that 
is  used  to  perform  switching  service. 

Waiver  Petition  Docket  Number 
SA-79-3  J 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Amstar 
Corporation  which  operates  one  diesel 
electric  locomotive  that  does  not  comply 
with  the  regulation.  This  unit  is  a  25  ton 
locomotive  built  by  General  Electric  in 


1940.  The  unit  principally  operates 
within  a  plant  area;  however,  it 
occasionally  performs  switching  service 
on  the  tracks  of  a  common  carrier  in  the 
State  of  California. 

Waiver  Petitioo  Docket  Number 
SA-79-4 

This  proceeding  involves  the  waiver 
request  sumittted  by  C.  P.  Rail  which 
operates  131  diesel  electric  locomotives 
in  international  service  between  the 
United  States  and  Canada.  These 
locomotives  were  built  by  the  Montreal 
Locomotive  Works  since  1969  and  are 
used  in  road  service. 

Waiver  Petition  Docket  Number 
SA-79-5 

■ .  This  proceeding  involves  the  waiver 
request  submitted  by  the  Laona  and 
Northern  Railway  which  operates  two 
diesel  electric  locomotives  in  the  State 
of  Wisconsin.  One  locomotive  was  built 
by  General  Electric  in  1942  and  the  odier 
locomotive  was  built  by  Vulcan 
Locomotive  Works  in  1941.  Both  units 
are  used  in  switching  service. 

Waiver  Petition  Docket  Number 
SA-7»-7 

This  proceeding  involved  the  waiver 
request  submitted  by  the  Camino 
Placerville  and  Lake  Tahoe  Railroad 
which  operates  a  single  diesel  electric 
locomotive.  The  unit  is  a  44  ton 
locomotive  built  by  General  Electric  that 
is  used  to  perform  switching  service. 

Waiver  Petition  Docket  Number 
SA-7»-8  II 

This  proceeding  involves  the  waiver 
request  submitted  by  the  S.  M.  Pensly 
Company  which  operates  three  diesel 
electric  locomotives.  One  unit  provides 
service  on  the  Montpelier  and  Barre 
Railroad  and  the  other  two  units  8er\'e 
on  the  Claremont  and  Concord  Railway. 
These  units  are  44  ton  locomotives  built 
by  General  Electric  that  are  used  to 
perform  switching  service. 

Waiver  Petition  Docket  Number 
SA-7»-9 

This  proceeding  involves  the  waiver 
request  submitted  by  the  New  York 
State  Electric  and  Gas  Corporation 
which  operates  a  single  diesel  electric 
locomotive.  The  unit  is  a  44  ton 
locomotive  built  by  General  Electric  that 
is  used  in  switching  service  on  the 
tracks  of  a  common  carrier. 

Waiver  Petition  Docket  Number  SA-79- 
10 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Parr  Terminal 
which  operates  two  diesel  locomotives 
in  the  State  of  California.  The  units  were 
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built  by  the  Plymouth  Locomotive 

V\  arks  in  1943  and  are  used  in  switching 

service. 

Waiver  Petition  Docket  Number 
SA-79-11    ^ 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Louisiana  and 
North  West  Railroad  which  operates  six 
diesel  electric  locomotives.  The  units 
were  built  by  the  Electro  Motive 
Division  of  General  Motors  Company 
and  are  designated  as  EMD  F-7  model 
locomotives.  The  units  are  used  in  both 
switching  and  road  service. 

Waiver  Petition  Docket  Number 
S.\-79-12 

This  proceeding  involves  the  waiver 
request  submitted  by  the  White  Pass 
and  Yukon  Railroad  which  operates  ten 
difsel  electric  locomotives  in  the  State 
of  Alaska.  The  units  were  built  by 
General  Electric  for  service  on  a  narrow 
guage  railroad  approximately  twenty 
years  ago.  The  locomotives  are  used  in 
both  switching  and  road  service. 

Waiver  Petition  Docket  Number 
SA-7»-  13 

This  proceeding  involves  the  waiver 
request  submitted  by  the  New  York 
Dock  Railway  which  operates  four 
diesel  electric  locomotives.  The  units  are 
44  ton  locomotives  built  by  General 
Klectric  that  are  used  in  switching 
service. 

Waiver  Petition  Docket  Number 
SA-79-15 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Green  Bay  and 
Western  Railroad  which  operates  five 
die-,el  electric  locomotives  that  do  not 
comply  with  the  regulation.  These  units 
were  built  by  the  American  Locomotive 
Works  are  designated  as  ALCO  424  and 
.M.CO  430  model  locomotives.  The  units 
are  used  in  both  switching  and  road 
service. 

Waiver  Petition  Docket  Number 
SA-7^16 

I'his  proceeding  involves  the  waiver 
request  submitted  by  the  North  Stratford 
Railroad  which  operates  a  single  diesel 
electric  locomotive  in  the  State  of 
Vermont  The  unit  is  a  44  ton  locomotive 
built  by  General  Electric  that  is  used  in 
swilchmg  service. 


Waiver  Petition  Docket  Number 
SA-79-17 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Dansville  and 
Mount  Morris  Railroad  which  operates  a 
single  diesel  electric  locomotive  in  the 
State  of  New  York.  The  unit  is  a  44  ton 
locomotive  built  by  General  Electric  that 
is  used  in  switching  service. 

Waiver  Petition  Docket  Number 
SA-79-19 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Department  of 
the  Navy  which  operates  two  diesel 
electric  locomotives  in  conjunction  with 
the  shipyard  at  Portsmouth,  New 
Hampshire.  These  units  were  built  by  H. 
K.  Porter  and  principally  to  perform 
service  within  the  shipyard.  The  units 
occasionally  perform  switching  service 
on  the  tracks  of  a  common  carrier. 

Waiver  Petition  Docket  Number 
S  A-79-  20 

This  proceeding  involves  the  waiver 
request  submitted  by  the  American 
Bridge  Division  of  the  United  States 
Steel  Corporation  for  a  single  diesel 
electric  locomotive  operated  in  the  State 
of  New  York.  The  unit  is  used 
principally  to  perform  service  within  the 
plant  area.  However,  the  unit 
occasionally  performs  switching  service 
on  the  tracks  of  a  common  carrier. 

Waiver  Petition  Docket  .Number 
SA-79-21 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Klamath 
Northern  Railway  which  operates  two 
diesel  electric  locomotives  in  the  State 
of  Oregon.  One  unit  is  a  70  ton 
locomotive  built  by  General  Electric  and 
the  other  is  a  30  ton  locomotive  built  by 
Baldwin  Locomotive  Works.  Both  units 
are  used  in  switching  service. 

Waiver  Petition  Docket  Number 
S  A-79-  22 

This  proceeding  involves  the  waiver 
request  submitted  by  Dresser  Industries 
which  operates  a  single  diesel  electric 
locomotive  in  the  State  of  New  York. 
The  unit  is  a  45  ton  locomotive  built  by 
General  Electric  and  i^  used  principally 
to  perform  service  within  the  plant  area. 
The  unit  occasionally  performs 
switching  service  on  the  tracks  of  a 
common  carrier. 


Waiver  Petition  Docket  Number 
SA-79-23 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Nezperce 
Railroad  which  operates  three  diesel 
electric  locomotives  in  the  State  of 
Idaho.  The  units  are  44  ton  locomotives 
built  by  General  Electric  that  are  used  in 
switching  service. 

Waiver  Petition  Docket  Number 
S  A-79- 24 

This  proceeding  involves  the  waiver 
request  submitted  by  the  Alexander 
Railroad  which  operates  one  diesel 
electric  locomotive  in  the  State  of  .North 
Carolina  that  does  not  comply  with  the 
regulation.  This  unit  is  a  44  ton 
locomotive  built  by  General  Electric  that 
is  used  to  perform  switching  service. 

This  notice  is  issued  under  the  authority  of 
sections  4,  6.  and  12.  27  Stat.  531.  as 
amended,  section  (6)e  and  (f).  80  Stat.  939;  45 
U.S.C.  4.  6.  12,  49  U.S.C.  1655  and  section 
1.49(c)  of  the  regulations  of  the  Secretary  of 
Transportation  49  CFR  1.49(c). 

Issued  in  Washington,  D.C..  on  October  11. 
1979. 

J.  W.  Walsh, 

Chairman.  Railroad  Safety  Board. 

|FR  Dot  -9-32-45  Filed  10-24-79:  8:45  am| 

BILLING  CODE  4910-06-M  N/ 


Research  and  Special  Programs 
Administration 

Grants  and  Denial  of  Applications  for 
Exemptions  ^. 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

action:  Notice  of  Grants  and  Denial  of 
Applications  for  Exemptions. 


summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Etepartment  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1979.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "■.Nature  of  Exemption 
Thereof  portion  of  the  following  table: 

1— Motor  Vehicle:  2 — Rail  freight;  3 — 
Cargo  vessel;  4— Cargo-only  aircraft;  5 — 
Passenger-carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  Na 


Exemption  Mo 


Applicant 


Regulation(s)  attected 


Nature  of  exemption  Ihareol 

A 


2675-X.. 

3109-X.. 
3367-X. 

4262-X.. 


4719-X., 


4354-X __ 


4400-X  


5022-X.. 

5062-X,. 

5520-X. 
5662-X  . 

57ie-X., 
5767-X. 
577&-X  . 
6007-X.. 
6092-X 

6234-X 
6253-X.. 

6267-X 
6296-X 
634 9-X.. 

6416-X... 
6418-X... 

6477-X... 
6657-X... 


C»T-£  2675 
DOT-E  3109. 
DOT-E  3367 . 

CXDT-E4262.. 
DOT-E  4354. 

DOT-E  44O0_ 

IX)T-E4719.. 

DOT-E  5022.. 

DOT-E  5062.. 

DOT-E  5520.. 
DOT-E  5662.. 

DOT-E  5716.. 
DOT-E  5767 .. 
DOT-E  5778.. 
DOT-E  6007  „ 
DOT-E  6092.. 

1XIT-E6234_ 
DOT-E  6253. 

DOT-E  6267 .. 
DOT-E  6296.. 
DOT-E  6349  _ 


Ort)  tnckjitnet,  Inc.,  Upland,  Pa  ._ 


Raytheon  Co  Lowell.  Masa.;  US 
Dept  ot  Defense.  Waahnvlon, 
DC 

Ar  Proaucts  anfl  Cherncals.  Inc., 
Alientown.  Pa. 


Schlumberger  Well  Services. 
Houston.  Tex 

PPG  industnes.  Pittsburgh.  Pa 


6658-X.. 
6686-X.. 
676^X.. 
6773-X.. 


Arc»  Industnal  Gase*.  Murray 

Hill.  N.J. 


Dow  Che~i.:ai  f  S  A    f^reepon. 
Tex  ;  Allied  Cherriicai  Corp., 
Momslown,  N.J. 


Natiaial  Aeronaatics  and  Space 
AOministration,  /^as^iln9Ion, 

DC 
Dow  Chemical  Co  ,  Midland  Mch 


Amc'ier^  Products,  inc  .  AmDie'. 

Pa 
Dow  Cheniicai  Co    MidiarxJ 

Mien.,  Great  Lakes  Cr^rn»cal 

Corp  .  El  DoraOO    ATk 
Vrginia  ChemicaJS  irK  . 

Portsmouth,  va 
DuBois  Chemicals,  G<r>cinr»ati, 

Ohio 
Lit-O-Gen  American  Lite  Support 

Corp    Cambridge,  Md 
Nattona'  vVarehouse,  irK 

Minneapolis.  Minn 
MC  B  Chemicai  Co  ,  Dncinnati 

Ohio.  Fisher  ScienMic  Co  .  Fair 

Lawn,  N  J 
Pen,nwait  Corp  ,  Philadelphia.  Pa 

Charente  Steamship  Co.,  Ltd.. 
Liverpool   England 

Bio-Lat,  Inc..  Decatur.  Ga 


DOT-E  6416.. 
DOT-E  6418. 

DOT-E  6477. 
DOT-E  6657. 


Olin  Chemicals  Groop  Stamlord, 

Conn 
Kansas  Refined  Helium  Co.,  inc., 

Otjs,  Kans. 

Allied  Chemical  Corp., 

Momstown,  NJ 
Great  Lakes  Chemical  Corp., 

Irvine.  Cairt 

E.  1  du  Pont  de  Nemours  and 

Co    Inc.,  Wilmington,  Del 
Chemetron  Corp..  Chicago,  III 


DOT-E  6658-. „ US   Department  of  Energy, 

Washington,  D  C 
DOT-E  6686  .„ Chilton  Metal  Products  Diviaion, 

Chilton.  Wi«. 
DOT-E  6769 E.  I  du  Pont  de  Nemours  and 

Co    Inc,  Wiimingion,  Del 
DOT-E  6773 „ E.  I  Ou  Pont  de  Nemours  and 

Co  ,  (rK  ,  Wilmington,  Del. 


49  CFR  l73J04<a}(l),  173.305(c)    To  tttp  oertam  non-flammable  gases  r  noo^DOT 

specification  seamless  aluminum  cytmOers 
(Modes  1   2.) 

48  CFR  173.302(a)(1),  175  3     To  ship  a  nonflammable  nonlKjuefied  conx>ressed 

gases  in  ■  non-DOT  cylinder   (Modes  1,2   3   4,) 

48  CFR  173J16.  173  315(a)  To  ifnp  »  cartair  tlammable  gas  In  non-DCT  apK*. 

cation  vacuum  insulated  cargo  tank,  designed  and 
corwtructad  m  accordance  with  Section  VIU  o)  the 
ASME  Code  (Mode  1  I 

49  CFR  172.101,  173  53(u),  To  ship  charged  oil  well  jet  perlaratinfl  guns  wtth  m- 
'^•80  tiators  attached  m  specially  constructed  motor  ve- 
hicles (Mode  1  ) 

49  CFR  173  Ii9(m).  173.245,  To  ship  certain  corroswe  liquids  and  ftammabte  Iiq- 

173,288  (d),  (e).  mds  m  DOT  Specrficatior  60  or  37M  cydnoncal 

^  steei  overpack  with  an  inside  IX)T  Specification 

2S,  2SL  or  3T  polyethylene  container   (Modes  1. 

2.  3) 

49  CFR  172.101,  173.315(a) To  Uvp  a  flaitwnable  gas  and  non-flammable  gases 

in  8  non-DOT  specrficalion  inaulated  cargo  tank 
Oosignod  and  constructed  m  accordance  «M»i 
Sector,  VIII  of  ttie  ASME  Code.  (Modes  V  3) 

49  CFR  i73-314(c).  173.315(a)(1)    To  ship  certain  flammable  and  non-flammabie  gases 

in  DOT  Specrhcation  MC^330  arxJ  MC-331  c»go 
,  lank     or     105A3OOW,     112A340W,     114A340W. 

106A500,  106A500X  and  110A500W  tank  car 
tanks  or  tank  car  tanks  complying  with  Specifica- 
tion 120A300W   (Modes  i ,  2  ) 

49  CFR  1~4,86   174  lOl(L).  To  ship  certain  Class  A  and  Class  E  explosives  m 

174  104(d),  174  112(a),  temperature  controlled  eqmpmenl  (Modes  1   2.) 

177.e3(LH1) 

49  CFR  173.315(a),  172  101 To  ship  a  nonflammable  compressed  gas  m  s  DOT 

Specification  MC-33C  or  MC-331  cargo  Iwik. 
(Mode  1  ) 

49  CFR  173  245(a).  173.256(a) To  ship  certain  con-osive  iKjuias  in  (X)T  Specifica- 
tion 57  portable  tanks  (Modes  12  3) 

49  CFR  l73J63(a).  173.353a To  ship  Class  B  poisonous  liquids  m  a  DOT  Specifi- 
cation 5 1  portable  tank  (Modes  1.2,3) 

49  CFR  173  314  179  3  179  300-  Tc  ship  a  certain  non-flammable  gas  in  rxjn-spec*- 
18(81(11   fg  300-i9idl  cation  tank  cpr  tanks   (Modes  1    2) 

49  CFR  173  264,  173  245,  To  ship   certain,  corrosrve   matenals   m  a   non-OOT 

173.263,  173  272   173.256  specrficatKXi  steel  portable  tar*  (Modes  1   2  I 

49  CFR  1 73  302(a)(4),  To  ship  certain  flammable  gases  m  DOT  Spectfica- 

173.304(a)(i)(i)  ton  39  steel  cylinders  (Modes  1    2)  " 

49  CFR  173  391(b)(5) \ ,.  To  snip  certain  radioactive  devices  as  requred  by 

*    49  CFR  173  391    (Modes  1    2,  3  4   5  ) 

49  CFR  173  25(b) „ „  To  ship  certain  corrosive  liquids  m  glass  twttles  m 

DOT  Specitication  33A  polystyrene  cases  (Modes 
1   2) 

49  CFR  173  154(a),  173.217  To  ship  certain  oxidizing  matenals  m  OC  specifica- 
tion containers  (Mooes  1    2  ) 

49  CFR  Part  173 [ To   ship   certain   hazardous   matenals   in   non-DOT 

specification  intermoOa.  portable  tanks  (Modes  1, 
2.  3.) 

49  CFR  173J?17(a) To  ship  certain  oxidizing  n^lenals  m  non-DC"^  spec- 
ification litwrtxMra  boxes  (Modes  i   2  3  ) 

46  CFR  1 73.377(g) ._ To  sh()  certain  Oass  B  poisons  in  OCT  Specifica- 
tion 44D  muttiwall  paper  bag  (Modes  i    2  i 

48  CFR  172  101.  173.315(a) To  ship  certain  tlammable  and  nonflammable  gases 

in  oon-[X3T  specification  insulateo  containe'ized 
portable  tanks  (Modes  i    2  3  ) 

49  CFR  179  101-1(8) To  ship  a  nonflammable  gas  in  IX3T  Specification 

105A3(X)W  tank  cars  (Mode  2.) 

49  CFR  l73-367(b) „.  To  ship  Class  B  pCHSorxxjs  liquids  in  DOT  Specifica- 
tion MO303,  MO304  MC-306  MC-307,  MC- 
310  Of  MC-312  cargo  Unks  (Mode  1  I 

49  CFR  173.66(c) To'^hip  a  Clasi  A  explosive  in  non-DOT  specifica- 
tion packagri^  (Modes  i ,  2  I 

49  CFR  l73J4(e)(15Xi).  175.3 —  To  ship  certain  nonliqoefieo  compressed  gases  m 

DOT  Specification  3A  or  3AA  cylinders  and  cylin- 
ders marked  ICC-3  3A  or  3AA.  (Modes  1 ,  2.  3,  4. 
5) 

49  CFR  173  21(b).  173.64(a) To  ship  a  certain  Class  A  explosive  in  non-OOl 

specification  steel  drums  (Mod*  i  ) 

49  CFR  175.304.  178.65- To  sf»p  a  certain  flammable  gas  in  DOT  Specihca- 

tion  39  sloel  cylinder   (Modes  1,2) 

49  CFR  173.314,  173J15 _  To  sh*)  a  liguafied  compressed  gas  m  DC^  specifi- 
cation MG-331  lank  motor  veficies  (Wlodes  i    2.) 

49  CFR  173.314(c) To  sf»p  a  flammable  compressed  gas  in  a  DOT 

Speofcation  105A600W  tank  car  (Mode  2.) 
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Applicatioo  No 


Exempoon  No 


Appticanl 


RegulaUon(sl  affected 


Nature  of  exempbon  thereof 


Renewals — Continued 


680-P... 
6864-X.. 


DOT-e6820 

DOT-E  6864 

f 


6874-X 

6919-P 

6984-P 

Toez-x 

7097-X. ... 

^192-X.... 

72oe-x 


7235-X 


f^- 


7252-X 

7282-X 

/413-X 

M23-X 

7503-P 


DOT-E  6919       

DOT-E  6984    

DOT-E  7082 

DOT-E  7097  

•- - 

DOT-E  7192 

DOT-E  7206        

OOT-E  7235 

DOT-E  7252 „ 

DOT-E  7282      



Georgia  Paafic  Corp.. 

MonteteWow.  Calif 
Bacardi  Irtemationai  Ltd 

HamHtCn.  Bermuda,  Bacardi 

and  Company  Ltd.,  Nassau, 

Batiames 
ICI  Amerteas  inc  .  Wilmmglon. 

Del. 
Minnega»co.  Minneapofis.  Minn. 

Kentucky  ANFO.  Inc.. 

Madisonville.  Ky. 
Igloo  Coip.,  Houston,  Tex 


49CFR  173.217(a) 

49  CFR  173  119(b),  173  125, 


To  tjecome  a  party  to  Exemption  6820   (See  Appli- 

catior  No  6820-P  )  (Mode  1  ) 
To  sfiip  certain  hazardous  matenals  n  a  non-lX>T 

specification  portable  tank  (Modes  1,  2.  3.) 


I 


Plant  ProUucts  Corp.,  Vero 

Beach.  Fla 
Ak  Products  and  Chemicals,  Inc.. 

Allento*«i,  Pa 
The  National  Aeronautics  and 

Space  Administration, 

Washington.  DC. 
Luxfer  US.A.  Limited.  Riverside, 


CaHI. 


7666-X 
7685-X. 

7701-X.. 
7769-X. 

7B20-X. 

7820-P 

9173-X.. 
7335-P.. 
7893 -P. 
7897-P,, 
7910-X. 

7911-X- 

7936-X. 

7983-P,. 
S005-X.. 
80t2-X, 


DOT-E  7413,. 

DOT-E  7423  , 
DOT-E  7503.. 

DOT-E  7666 
DOT-E  7685, 

DOT-E  7701 . 

DOT-E  7769 

DOT-E  7820 

DOT-E  7820 

DOT-E  ^824 
OOT-E  7635 
DOT-E  7893.. 
DOT-E  7897.. 
DOT-E  7910., 

(X)T-E  791 1 .. 

DOT-E  7938 

DOT-E  '963 
DOT-E  8005 
(X)T-E  8012.. 


E.I  du  Pont  de  Nemours  and  Co , 

Inc .  Wllmir>gton.  Del. 
MR  Plastcs  and  Coatings.  Inc., 

Maryiafld  Heights,  Mo. 

Chilton  Metal  Products  Division, 
Chilton,  Wis. 

Armco  Steel  Corp  .  Middletown. 

Ohio 
Transcomainer  leasing  SA.. 

Genevt.  Smntzedand. 


Delta  Staamsiiip  Uoes,  Inc.,  New 

Orleant.  t-a 
Cordova  Chemical  Co.. 

Sacramento,  Calif. 

Orval-MarHilention,  Paris,  France. 
Brunswick  Corp  ,  Uncoln.  Nebr.... 


Compagitie  des  Ckmtamer 

ReseriHoirs,  Neuilly  S/Seine. 

Francai 
CATU  Cantainors,  S  A.,  Genes  a. 

Switze^and,  TIC,  S  A.,  Pans, 

Franc* 
ChampK*  Chemicals,  Inc., 

Houston,  "Tex. 
Scientific  Gas  Products  Inc., 

South  fiainfield,  N.J. 
Trancont»iner  Leasing  S  A  , 

Genevt,  Switzerland. 
CATU  Coitainers  S.A.,  Geneva. 

SwHzei  and. 
Union  C«  tjide  Corp.,  Bound 

Brook.  f4J. 

LoK  Equi|^ir>en(  Co.,  Livermore, 
Calif 

Bignier  Sthrradl^^urem,  Pans, 
Fran 


anca 


Mallory  Bbttery  Co..  Tan^town. 

NY 
Intsel  Co(p..  I^ew  York,  NY 


Bignier  Schmid-Laurent,  Pans, 
France!  Transcontamer 
Leasing.  S  A  .  Geneva. 
Switzeijaod:  Ck)mpagnie  Des 
Containers  Reservoirs,  Neuilty- 
Sur-Seria.  France 


49  CFR  173.370(a)(13).  172  101      To  ship  certain  Class  B  poisons  in  non-DOT  specifi- 
•  catior  wooden  tjoxes  (Modes  13) 

49  CFR  172.101,  173.315(a) To  tsecome  a  party  to  Exemption  6919  (See  Appli- 
cation No  6919-P  )  (Mode  1  ) 

49  CFR  173.66(g),  173  103(a),         To  beoonie  a  party  to  Exemption  6984   (See  Appli- 
177,835(g)(2)(i).  cation  No  6984  )  (Mode  1  ) 

49  CFR  173,  178.19 To  manufacture,  marti  and  son  non-CXDT  specifica 

tion  poiyethytene  containers  for  shipment  of  cer- 
tain corrosive  liquids,  flammable  liquids  and  oxi- 
dizers (Modes  1.  2,  3) 

49  CFR  173.377(1) ...,_ To  ship  certain  Class  B  poisonous  solids  m  non- 
DOT  specification  packagings  (Mode  1  ) 

49  CFR  173.316(a),  173  315(a)        To  ship  a  flammatiie  gas  m  noo-DOT  specification 

cargo  tanks  (Mode  1  ) 

49  CFR  172,101,  175-3,  To  sh-p  Class  S  explosive  m  quantities  exceeding 

175.30(a)(1),  presaf-l  limitatio"S  with  certain  exceptions   (Mode 

4.) 

49  CFR  173.302(aK1).  175.3 To  maiufactj-e   rrarV  and  sell  non-DOT  Specifica- 

tiori  seaTiJess  aiuTimurp  cylirxiers  for  shipment  of 
certain  non':am.-r\a&ie  oompressed  gases  (Modes 
1,  2  3,  4,  5) 

49CT'R  173.93 To  snip  certain  Oass  B  e»pios'ves  m  DOT  Specifi- 
cation 17H  meral  JMms  (Mode  3  ) 

49  CFR  173.315(a)(1) To  sh.p  certain  mr.tjres  of  non-ooisonous  nonflam- 
mable compressed  gases  n  non-DCT  specifica- 
tion steel  portable  tanks  (Mode  1  ) 

49  CFR  173.304(a)(1),  175  3.  To  manufacture,  na.-k  and  se"  non-DOT  speafica- 

178,42.  tion  brazed  steel  cyl^^ders  lor  sniprr.enl  cl  com- 

pressed gases  (Modes  1   2,  4  ) 

49  CFR  173,154,  173  220(b)(2),       To  sh.p  certain  tia-n-naoie  so.ids  m  DOT  Specifica- 
176  76(g)(5)  tion  56  portable  ta-.»-S  ,Modes  i,  2,  3  t 

49  CFR  90,05-35:  49  CFR  To  becc^e  a  party  to  Exe.-r'otion  '5Q3   (See  Appli- 

172,101,173,119.173  141  cation  No   7503  I  .f,foc!es  1,  3,) 

173  245(a).  173.295(a), 
173  346(a). 

49  CFR  176.83(d)(3) To  transport  Ireigit  containers  containing  hazardous 

materials  by  cargo  vessel  (Mode  3  ) 

49  CFH  173.65(b) To  snip  a  certain  Oass  A  explosive  m  ODT  Specifi- 

caton  21C  fiOer  drum,  overpaci'ed  m  a  DOT 
Specification  2iC250  fiber  arum  (Mode  1  ] 

49  CFR  173.119(b).  173.125 To  ship  certai"  'ta-^r^abia  iiQu-ds  in  non  DOT  speci- 
fication oortatjie  tanks  (Modes  1,2,3) 

49  CFR  173.302(a)(1),  175.3 To  man<jiar;jr6  r-ia^k  ana  sell  non-DOT  specifica- 
tion f'ia'ne"!-wojid  e-rrforcea  olastic  aluminum 
lined  c/lr-ijer  (Modes  i    2.  3  4  5.) 

46  CFR  ac, 05-35,  49  CFR  Parts      To  ship  certain  co'rosive  ixjjids,  f!ar-,rrabie  liquids. 

173.  po-sor  B  liquids   and  comtKistitDle  -iquids  in  a  norv 

DOT"  spectica'-io-'  po^aEle  -.ank    (Modes  1,  2,  3) 

46  CFR  90,05-35;  49  CFR  Parts      Tc  tecc.i^e  a  partv  to  E.e-rc'.on  '820   (See  Appli- 
173.  catior  No   7B2C-P  )  (Mc-oes  !,  2   3) 

49  CFR  173.119;  173,245 To  becc-ne  a  party  to  E«e-not-3n  '824    ,See  Appli. 

cation  No  9173-N  )  (Modes  13) 

49  Cn^  177,848;  Pari  107,  To  beconie  a  party  to  E<e-npt..>i  7335   (See  Appli 

Appendix  B(1),  cation  No   7335-P  )  (Moae  i  ) 

49  CFR  173.266 To  become  a  party  to  E«e.-nption  7893  (See  Appli- 
cation Nc  7893 -P  I  (Modes  1,  2,  3  ) 

46  t^R  90-05-35.  49  Parts  173,,,    To  become  a  party  to  E«empiion  789''   (See  Appli 

cation  No   7897-P  )  iMoaes  I,  2,  3  ) 

49<:^R  173.306,  173.1200,  To  man.'actjre    r^a-k  and  sell  non-(X)T  specifica- 

178.33.  176. 33a  tion     containers    fo.'    shipment    of    compressed 

gases  (Modes  i,  2   3  ) 

49  CFR  172,101,  173,315(a) To  manu!actu-e,  mark  and  seK  nor  DC  specifica- 
tion cargo  tanks  *or  shipment  of  f^ar^mabie  gases 
(Mode  1) 

49  CFR  Parts  1 73 To  ship  certain  fiammabe,  cor-osive  Class  B  poi- 
sonous and  combustible  Iqu'ds  and  OFiM-A  ma- 
terials m  non  DOT  specification  portable  tanks 
(Mooes  1    2,  3  ) 

49  CFR  Part  107,  Appendix  3,  To  become  a  oartv  to  E«empiion  7983   (See  appli- 

Parts  171-178,  cation  No   7983-°  ;  (Modes  1    2,  3  4.  5  ) 

49  CFR  173.266 _ To  ship  hyd'ogen  peroxide  m  a  non-DOT  specifica- 
tion portable  tank  iMoa-^s  1   2,  3  ) 

49  C;FR  173.266 — „„ To  ship  hydroqe"  peroxide  lO  noo-OQT  specification 

portable  tanks  (Mooes  1   2,  3  ) 
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Application  No. 


EMdiplion  No. 


Applcani 


Ragulation(t)  aflactad 


NsttfV  of  •xamption  Vwrsof 


Nam  Ex«inptlan»— Contmuad 


8123-N DOT-E  8123  , 

ei45-N DOT-E  8145 

6152-N „ 


Taxas  bKtruments.  Inc.,  DaHat, 
Tex. 

Amenean  Box  Co.,  Femwood, 


49  CFR  Parts  173;  178.210-10.. 


To  ahip  varioui  hazardout  iiMlahali  m  a  non-OOT 
ipaciftcalion  ptaaac  owarpack  containirig  multipla 
0OT-2E  polyathytana  boltlaa.  (Moda  1.) 
49  CFR  173.366 _ _ To  Ship  ■  cartain  Oaaa  B  poiaonoui  aotd  m  t  non- 
DOT  apactficalton  wirabound  wood/corruQatad  «- 
barboard/polyatiytana  Hm  palal  box  (Kilodas  i, 
2) 


8175-N DOT-E  8175  . 


....   DOT-E  8152 „    Allied  Chemical  Corp..  49  CFR  178,343-2,  177.824(b) To  ihip  a  hydrotluortc  add.  Mlulion  r\  an  unknad 

.,„  .,  r^-r  ^  „  .,  MomstowaNJ,  DOT  SpacifccationMC-3l2e«rao  tank.  (Mode  1.) 

0^^5-N _ DOT-E  8165 _ Pres»ure-Pak  Container  Co.,  East    48  CFR  173.302(a)(1),  175.3,  To  mwwlactura.  mwli  and  Mt  twn-OOT  «>ecifica- 

Hampton,  Conn.  178  42.  Hon  alaal  cylndar  lor  thipmanl  of  nonflammabla 

OMSt.  (ModM  1   2.  3  4  5 ) 

"^''-N - DOT-E  8167 _„ ManosUlCorp..  New  YorKNY....  49  CFR  173.287,  1753 To  th^  a  cart*i  oomWva  l«jid  ovarpacfcad  in  a 

OCT  ipmafication  12A  comiB***^  flbarboerd  box 
(Modaa  1,  2,  3,  4.) 

-- - T>>e  Norac  Co.,  Inc.,  Azuaa,  CaM.,   49  CFR  173  157(a)(4),  178.224 To  ahip  a  oan^  orgarac  paroidda  in  OCT  Speoftca- 

.,,.  n  r^  »on21C400«)af  i*umr  (Moda  1.) 

"^'*-'^~ DOT-E  8178 _ _   Nalkjnal  Aeronautici  and  Space      49  C^FR  I73,302(a),  17334(d) To  iHp  »  oonvraaaad  nor«quated  gai  in  a  non- 

Admmietration.  Washington,  CXDT  apacitication  Mamant  wound  remtoroad  plas- 

-,,„  „  „^„  ^  DC,  tic  alummum  lined  cyfcidar  (Modaa  1,4.) 

^"»-'* • : DOT^-E  8179 „ Monaanto  Co,,  St  Louis,  Mo 4«  CFR  173265 To  ah«>  a  poiaon  B  aokd  m  a  noo-OOT  spacificabon 

atoraga  tvik.  (Moda  1 .) 

^'^'-'^ DOT-E  8181 __ Labelmastar,  Chicago,  III 49  CFR  Pari  1 73.  Subparl  F,  To  manutacttfa,  marts  WK)  aal  DOT  Specification 

178  150,  1753,  33A  polystyrena  caaea  tor  ahipment  of  can«n 


81B3-N _ DOT-E  8183 

8186-N DOT-E  8185 


Coral  Chemical  Co  ,  Waukegan, 
M, 

Liqu-Bo»  Corp,,  Worthmgton, 
Ohm. 


8188-N. 

ei90-N. 


8192-N DO'-E  8192 

8197-N 1X)T-E  8197 


DOT-E  8188 _ _. 

DOT-E  9190 Ethyl  Corp,  Baton  Rouge,  U 

— Grerf  Brothers  Corp  ,  Union,  N  J 


oorroalva  kquida.  (Modaa  1,  2,  3,  4.) 

49CFR  173.249a(c0(3) — To   aNp   Iquid   ctaanng   compoundi   m    non-DOT 

apecincabon    modifiad    tight-head    fiber    druma. 
(Mode  1.) 

49  CFR  Parts  173,  178.24,  To  manulactura,  m**  and  aat  DOT  Specification 

178.211.  corrugated  fiberboard  boxaa  tor  ahipment  of  cor. 

foarve,  nammabta  and  Claaa  6  poiaonoui  kquda 
(Modea  1,  2.3.) 

Owens-IUinoB,  Totedc.  Ohio 48  CFR  173128(a),  178  19  To  manulactura,  mark  and  Ml  DOT  Specification 

34  rauaaUa  polyethyfene  container  tor  ih(>ment 
of  Iquid  paint  (Mode  IJ 

49  CFR  173.245 To  ah»)  a  coiToaive  matanal  In  DOT  Specification 

105A300W  tank  cars  tor  sh^xnant  of  l  corrosive 
matanal  (Mode  2 ) 

49  CFR  173  346   173  348 To  »ho  Qaat  B  powxxxjt  liquids  n  DOT  Speofica- 

lion  34  container  (Modal) 

49  CFR  Part  1 73.  Subparts  D,  E,     To  manufacture,  mar*  and  aal  non-OOT  apeofca- 
^. '  kon  polyelhylena  oontainers  tor  ahipment  of  cer- 

tain oorroaive  kquida,  ftarrvnabte  kqijda,  poiaon  B 
iquidt  and  bquKi  orgarac  peroxides   (Modes  1    2, 


Container  Cxjrporafion  of 
America,  Wilmington,  Del 


8205-N 
8233-N  , 

6712-X,. 


DCT-E  8205 Roy  E  Hanson.  Jr, 

Manufacturing,  Los  Angeles, 
CaW 

DOT-E  8233 The  National  Aeronaubcs  and 

Space  Administration, 
Washington,  DC 

1X)T-E  8241 _ Suburban  Welders  Supply  Co  , 

Inc .  Ashland.  Mass 


49  CFR  178  343-3 

49  CFR  1 73  304 


3) 

To  manufacture,  marli  and  tal  DOT  Specification 
MC-312  cargo  tanks  lor  ahipment  of  certain  haz- 
ardous matenals  (Moda  1) 

To  ship  a  flammable  compreasad  gas  in  a  non-DOT 
specification  welded  akjmmum  cylinder  (Mode  1  ) 


49  CFR  173  34ieH'5)(i) ._ To  8h<!  certain  flammabie  and  nonflammable  gases 

m  a  DOT  Specification  3A  or  iAA  or  ICC-3,  3A  or 
3AA  cyknders  (Modes  1,  2,  3.  4,  5  ) 


Withdrawal  ^ 

ei91-N— Request  by  Kay-Fnes.  Inc  ,  Stony  Point,  N  Y  —To  return  partialty  filled  tank  car  containing  anhydrous  hydrogen  chtoride   withdrawn  August  30    1979 
Note  —Inadvertently  omitted  from  the  44  F  R    174  put>lication  o(  Exemptions  issued  djnng  July  1979  is  the  lollowing 

DanM  1 

7060-P— Request  by  New  E.ngland  Nuciea-  Boston  Mass  —To  become  a  party  Exempton  7060  for  shipment  of  radioactive  materials  in  smaB  aircrafts  with  certain  exceptions  denied  July  6 
1979 

H.  }.  Sonnenberg. 

Acting  Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  .Materials  Trcnspc-tation  Bureau. 


|FR  Doc,  79-32814  Filed  10-24-79  8  45  am) 
BILLING  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[TMK-2-R:E:E] 

Ohaus  Scale  Corp.;  Application  for 
Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
section  133.12,  Customs  Regulations  (19 
CFR  133.12),  for  recordation  under 


section  42  of  the  Act  of  July  5.  1946.  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  OHAUS  SCALE  CORPORATIO.N 
used  by  Ohaus  Scale  Corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey,  located  at  29  Hanover 
Road,  Florham  Park,  New  Jersey  07932. 
The  applicant  states  that  the  trade  name 
is  applied  to  weighing  apparatus, 
including  balances,  scales,  weights  and 
containers  and  accessories  for  same, 
manufactured  in  the  United  States. 

The  applicant  states  further  that  no 
foreign  company,  parent  or  subsidiary 
company  is  authorized  to  use  the  trade 


name  sought  to  be  recorded. 
Appropriate  accompanying  papers  were 
submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs,  Washington, 
D.C.  20229,  in  time  to  be  received  not 
later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 
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Notice  of  the  action  taken  on  the 
apphcation  for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Djitpd:  October  22.  1979. 
Donald  W.  Lewis. 
L)in-i!or.  Office  of  Regulations  and  RuJirys. 

,  I  «  n,w:   ?t>-.-|2»87  Kiled  10-24-78:  «:45  Am| 
BILLING  CODE  4eiO-22-M 


Antidumping;  Spun  Acrylic  Yarn  From 
Japan;  Determination  of  Sales  at  Less 
Ttian  Fair  Value 

agency:  U.S.  Treasurj'  Department. 

ACTION:  Determination  of  Sales  at  I^ss 

Th.^r.  Fair  Value. 


summary:  This  notice  is  to  advise  the 
public  that  an  antidumping  investigation 
has  resulted  in  a  determination  that 
spun  acrylic  yarn  from  japan  is  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921 
Sales  at  less  than  fair  value  generally 
occur  when  the  price  of  merchandise 
sold  for  exportation  to  the  United  States 
is  less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market  or 
to  third  countries.  The  case  is  being 
referred  to  the  United  States 
International  Trade  Commission  for  a  ^ 
determination  concerning  possible  "^' 

injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  October  25. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stt;\t;  Garment.  Trade  Analysis 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.VV..  Washington. 
DC.  20229:  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On 
November  22,  1978.  a  petition  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs 
Regulations  (19  CFR  153.26.  153.27).  from 
cou.isel  acting  on  behalf  of  the 
American  Yarn  Spinners  Association. 
Gastonia,  North  Carolina,  alleging  that 
spun  acrylic  yarn  from  Japan  is  being,  or 
is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C  160  et  seq.)  ("the  Act").  An 
"Antidumpmg  Proceeding  Notice." 
indicating  that  there  was  evidence  on 
record  concerning  mjury.  or  likelihood 
of  injury,  to  an  industry  in  the  United 
St.ites  was  published  in  the  Federal 
Register  of  January  4,  1979  (44  FR  12:tH- 
9).  A  "Withholding  of  Appiaisement 
N()tic;e"  was  published  in  the  Federal 
Register  of  July  13.  1979  (44  FR  41004-5). 

Spun  acrylic  yarn  is  used 
predominately  in  machine  knitting 
applications,  such  as  in  the  production 
OS  sweaters,  gloves,  scarves,  and 
headwear.  It  is  manufactured  from  fine 


to  medium  denier  acrylic  fiber,  which  in 
turn  is  made  from  acrylonitrile 
monomer. 

For  purposes  of  this  notice,  the  term 
"spun  acrylic  yarn  '  means  spun  yarn  of 
acrylic  provided  for  in  item  310.50,  Tariff 
Schedules  of  the  United  States. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

On  tlje  basis  of  the  information 
developed  in  this  investigation  and  for 
the  reasons  noted  below,  I  hereby 
determine  that  spun  acrylic  yarn  from 
Japan  is  beir^g,  or  is  likely  to  be,  sold  at 
less  than  faif  value  within  the  meaning 
of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

a.  Scope  of  the  Investigation. 
Approximately  83  percent  of  the  imports 
of  the  subject  merchandise  from  Japan 
sold  for  export  to  the  United  States 
during  the  investigatory  period  (January 
1,  1978,  through  December  31, 1978)  was 
sold  by  Diafibers  Company.  Ltd. 
(Diafibers).  a  joint  selling  company  for 
Japan  ExJan  Company.  Ltd..  and 
Mitsubishi  Rayon  Co.,  Ltd.,  and  by 
Asahi  Chemical  Industry  Co^  Ltd.  (or  its 
related  selling  company,  Nippon 
Svmthetic  Fibers  Co..  Ltd.).  The 
investigation  therefore  was  limited  to 
sales  by  these  companies. 

b.  Basis  of  Comparison.  For  the 
purposes  of  this  determination,  the 
proper  basis  of  comparison  is  between 
the  purchase  price  and  the  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  U.S.C.  162),  was  used 
since  the  great  preponderance  of  sales 
lor  export  to  the  United  States  were 
made  to  non-related  customers. 

Home  market  price,  as  defined  in 
§  153.2.  Customs  Regualtions  (19  CFR 
153.2),  was  used  since  such  or  similar 
merchandise  was  sold  in  the  home 
market  in  sufficient  quantities,  at  prices 
equal  to  or  above  the  cost  of  production, 
to  provide  an  adequate  basis  of 
comparison  for  fair  value  purposes. 

In  accordance  with  §  153.31(b). 
Customs  Regulations  (19  CFR  153.31(b|). 
pricing  information  was  gathered 
concerning  sales  to  the  United  States, 
sales  to  countries  other  than  the  United 
States  and  home  market  sales  during  the 
period  Januaiy  1.  1978.  through 
December  31,  1978. 

c.  Purchase  Price.  For  purposes  of  this 
determination,  purchase  price  has  been 
calculated  on  the  basis  of  the  f.o.b.  price 
to  United  States  customers  or  the  price 
to  unrelated  trading  companies  for 
export  tn  the  United  Slates.  Deduclinns 
have  been  made  for  inland  freight  and 
shipping  expienses,  where  applicable. 


d.  Home  Market  Price.  For  purposes 
of  this  determination,  the  home  market 
price  has  been  calculated  on  the  basis  of 
the  delivered  price  in  the  home  market 
to  unrrelated  purchasers.  Adjustments 
have  been  made  for  differences  in 
inland  freight,  packing  and  interest 
expenses  between  home  market  sales 
and  export  sales.  Deductions  have  been 
made,  where  applicable,  for  certain 
sales  promotion  expenses  incurred  by 
the  manufacturers  on  behalf  of  their 
home  market  customers.  An  adjustment 
to  home  market  price  has  been  made  for 
the  difference  in  spinning  cost  incurred 
with  respecl  to  export  and  home  market 
merchandise,  in  accordance  with 
§  153.11,  Customs  Regulations  (19  CFR 
153.11). 

A  claim  for  an  adjustment  for 
differences  in  advertising  expenses  has 
not  been  allowed  because  the 
manufacturers  did  not  substantiate  their 
allocation  of  advertising  expenditures 
between  home  market  and  export  sales. 
A  claim  for  a  price  differential  between 
raw  material  consumed  in  merchandise 
exported  to  the  United  States  and  that 
consumed  in  merchandise  produced  for 
domestic-^ale  was  not  allowed  because 
there  iytio  difference  in  the  raw 
matei/al.  Furthermore,  a  requested  non- 
celTfidential  sun^mary  describing  this 
claim  has  not  been  submitted;  therefore, 
the  entire  submission  on  this  issue  may 
be  disregarded. 

Claims  for  adjustments  for 
warehousing  costs  incurred  on  home 
market  sales  and  for  financing  interest 
expenses  have  not  been  allowed 
because  such  expenses  are  general  in 
nature  and  not  tied  to  particular  sales.  A 
claim  for  an  adjustment  for  differences 
in  laboratory  costs  between  home 
market  and  exported  merchandise  has 
not  been  allowed  becaue  it  has  not  been 
demonstrated  that  these  costs  are  other 
than  general  research  and  development 
expenses  unrelated  to  the  sales  under 
investigation.  Claims  for  administrative 
expenses  of  sales  departments  have  not 
been  allowed  because  such  expenses 
have  not  been  properly  documented  and 
have  not  been  shown  to  be  directly 
related  to  the  sales  investigated. 
Expenses  of  these  sorts  are  not 
considered  to  be  the  bases  for 
adjustments  because  they  do  not 
constitute  circumstances  of  any 
particular  sale,  as  required  by  §  153.10, 
Customs  Regulations  (19  CFR  153.10). 

A  claim  was  made  for  an  adjustment 
based  on  §  153.52tb)  of  the  Customs 
Regulations  (18  CFR  153.52{bj).  due  to 
the  decline  of  the  yen-dollar  exchange 
rate  in  the  latter  half  of  1978.  Even  if  this 
section  were  applicable,  it  would  not 
result,  as  requested  by  respondents,  in 
excluding  sales  during  that  period  from 
the  fair  value  comparisons.  However. 
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this  claim  has  been  disallowed  because 
no  conversion  of  currencies  took  place 
given  that  both  home  market  and 
purchase  prices  were  originally  stated  in 
yen. 

Respondents  made  no  claim  for  an 
adjustment  based  on  different  levels  of 
trade  under  §  153.15,  Customs 
Regulations  (19  CFR  153.15).  although  it 
seems  that  such  an  adjustment  may  be 
appropriate.  In  the  absence  of  any 
information  regarding  this  matter,  no 
adjustment  of  this  kind  has  been  made. 
However,  if  respondents  supply 
satisfactory  infc»<iation  to  support  such 
an  adjustment,  it  could  be  made  at  the 
point  when  dumping  duties  are 
assessed,  should  that  occur  following 
the  injury  investigation  of  the  U.S. 
International  Trade  Commiission. 

e.  Cost  to  Produce.  Counsel  for 
petitioner  has  alleged  that  sales  of  this 
merchandise  for  home  consumption  or 
to  third  countries  have  been  made  in 
substantial  quantities  over  an  extended 
period  of  time  at  prices  which  are  less 
than  the  cost  of  production  and  which 
do  not  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  in  the 
normal  course  of  trade,  within  the 
meaning  of  section  205(b)  of  the  Act  (19 
U.S.C.  164(b)).  Information  submitted 
with  the  petition  indicated  that 
petitioner's  claim  might  be  well  founded. 
Therefore,  it  was  determined  that  an 
investigation  of  respondents'  costs  of 
production  was  warranted. 

The  respondents  in  this  case  declined 
to  provide  information  concerning  their 
costs  of  production.  Hence,  pursuant  to 
§  153.31(a),  Customs  Regulations  (19 
CFR  153.31(a)),  the  best  evidence  of  cost 
of  production  was  utilized  in  an  effort  to 
determine  whether  section  205(b)  of  the 
Act  was  applicable.  It  has  been 
determined  that  the  best  information 
available  is  that  information  which  has 
been  submitted  by  the  manufacturers 
themselves  in  support  of  the  various 
claims  made  for  adjustments  to  their 
home  market  prices,  information 
gathered  during  verification  by  Customs 
Service  representatives,  and  information 
in  publicly  available  documentation. 
Using  such  information  it  has  been 
determined  that  at  least  22  percent  of 
each  manufacturer's  sales  were  made  at 
less  than  the  cost  to  produce  in  the 
home  market. 

Accordingly,  those  sales  were 
disregarded  in  establishing  fair  value. 
The  remaining  home  market  sales  made 
at  above  the  cost  to  produce,  which 
constituted  over  5G  percent  of  the  home 
market  sales  for  each  manufacturer, 
have  been  determined  to  be  adequate  as 
a  basis  for  the  determination  of  fair 
value. 


In  a  related  allegation,  counsel  for  the 
petitioner  asserted  that  fiber,  a  major 
component  of  acrylic  yam,  was  sold  to 
the  yarn  producers  at  an  artificially  low 
price  by  related  companies,  and  that  the 
cost  of  producing  the  fiber  should  have 
been  determined  and  used.  However, 
this  was  not  done  because  it  has  been 
determined  that  the  prices  for  fiber 
between  related  companies  used  in  the 
cost  calculations  reflect  the  market 
value  of  the  fiber  in  question  and  were 
approximately  equivalent  to  prices  for 
fiber  from  unrelated  sources. 

f.  Results  affair  Value  Comparisons. 
Using  theabove  criteria,  purchase  price 
was  found  to  be  lower  than  the  home 
market  price  of  such  or  similar 
merchandise.  Comparisons  were  made 
on  82.6  percent  of  sales  to  the  United 
States  market  during  the  investigatory 
period.  Weighted-average  margins  over 
the  total  sales  compared  for  each  firm 
were  29.05  percent  for  Asahi  Kasei,  18.33 
percent  for  Japan  Exlan  and  20.26 
percent  for  Mitsubishi  Rayon,  with  an 
overall  eighted-average  margin  of  23.19 
percent  for  all  manufacturers  combined. 
The  range  of  margins  was  from  6.13  to 
58.21  percent  in  the  case  of  Asahi  Kasei, 
from  0.5  to  41.13  percent  in  the  case  of 
Japan  Exlan,  and  from  5.01  to  49.63 
percent  in  the  case  of  Mitsubishi  Rayon. 
Margins  were  found  on  100  percent  of 
the  sales  compared  for  each 
manufacturer. 

The  Secretary  has  provided  an 
opportunity  to  known  interested  persons 
to  present  written  and  oral  views 
pursuant  to  §  153.40,  Customs 
Regulations  (19  CFR  153.40).  However, 
the  parties  declined  to  request  an  oral 
hearing  and  none  was  held. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  and  statement  of 
reasons  therefor  are  being  published 
pursuant  to  section  201(d)(2)  of  the  Act 
(19  U.S.C.  160(d)(2)), 
David  R.  Breanan, 

Acting  General  Counsel  of  the  Treasury. 
October  19,  1979. 

|FR  Doc  79-32910  Filed  10-24-79;  8:4S  am] 
BIU.ING  CODE  4ai»-22-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authortty  Decisions  Volumes 
No.  188,  189,  191,  193,  and  195] 

Permanent  Authority  Decisions; 
Decision 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247). 


These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  8er\'ed  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicinl  which  does  not  intend  to 
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timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
dr.  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
{grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
earner  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulation.  Except 
where  specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hujiian  environment  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that. applicant's 
operations  shall  conforrti  to  the 
provisions  of  49  U.S.C.  §  10930{a] 
[formerly  section  210  of  the  Interstate 
Commerce  Act.] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  3(5 
days  of  publication  of  this  decision- 


notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duphcate 
an  appHcanfs  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  apphcation 
shall  stand  denied. 

Note. — Ail  applications  are  for  authority  to 
operated  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otlierwise 
noted. 

Volume  No.  188 

Decided;  October  5. 1979. 
By  the/Comtuission,  Review  Board  Nurn'oer 
2.  Members  Boyle.  Eaton,  and  Liberman. 

MC  531  (Sub-407F).  filed  May  16. 1979. 
Applicant;  YOUNGER  BROTHERS. 
INC.,  4904  Griggs  Road,  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
apphcant).  Transporting  dry  poly\-inyI 
chloride,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Georgia  Pacific  Corp..  at 
or  near  Plaquemine,  LA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  Orleans,  LA,  or 
Houston.  TX.) 

MC  19201  (Sub-133F).  filed  May  16. 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES,  INC..  49th  Street  and 
Parkside  Avenue,  Philadelphia,  PA 
19131.  Representative:  S.  Berne  Smith. 
P.O.  Box  1166,  100  Pine  Street, 
Harrisburg,  PA  17108.  Transporting 
general  commodities,  (except  those  of 
unusual  vahie.  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  Cincinnati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IN  and  KY,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  41951  (Sub-38F1.  filed  February  23, 
1979.  and  published  in  Federal  Register 
issue  of  June  8,  1979.  Applicant: 
WHEATLEY  TRUCKING,  INC..  P.O.  Box 
458,  Cambridge,  MD  21613. 
Representative:  Gary  E.  Thompson.  4304 
East-West  Highway.  Washington.  DC 
2fJ{Ji4.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes. 
transporting  frozen  peppers,  from 
Kansas  City.  KSw  to  the  facilities  of  RJR 
Foods  Warebouses.  Inc..  at  (a) 
Cambridge.  MD,  and  (b)  Jackson,  OH. 
(Hearing  site:  Washington,  DC,  or 
Cambridge,  MD.) 

Note. — This  republication  clariries  the 
territorial  description. 

MC  90870  (Sub-25F},  filed  May  17. 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2,  Box  137, 
Alhambra.  IL  62001.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Buildings,  Des  Moines,  lA  50309. 
Transporting  plastic  pipe  and  plastic 
pipe  fittings,  from  Fairfield.  lA,  to  those 
points  in  MI  and  WI  on  and  south  of 
U.S.  Hwy  10,  and  points  in  IL  and  MO. 
(Hearing  site:  Des  Moines.  lA,  or 
Chicago,  IL.) 

MC  93840  CSub-46F],  filed  May  16, 
1979.  Applicant:  GLESS  BROS.,  INC., 
P.O.  Box  219,  Blue  Grass,  !A  52726. 
Representative:  Larry  D.  Knox.  BOO 
Hubbell  Building,  Des  Moines,  lA  50309. 
Transporting  ^rc/zj  oils,  from  points  in 
lA,  to  Chicago  and  Joliet,  IL.  (Hearing 
site:  Chicago,  IL.) 

MC  111231  (Sub-268F),  filed  May  5, 
1979.  Applicant:  JONES  TRUCK  LINES, 
INC.,  610  East  Emma  Ave.,  Springdale. 
AR  71764.  Representative;  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood  Ave. 
Fort  Smith.  AR  72902.  Transporting 
electrolytic  chlorination  cells,  from 
Russellville,  AR,  to  points  in  TX  LA, 
and  MI.  (Hearing  sites:  Little  Rock,  AR, 
or  Washington,  DC.) 

MC  111401  (Sub-565F),  filed  May  18, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock       ^ 
(same  address  as  applicant). 
Transporting  (1)  lubricating  oil,  in  bulk, 
in  tank  vehicles,  from  Coffeyville.  KS,  to 
Memphis,  TN,  (2)  petroleum  naphtha,  in 
bulk,  in  tank  vehicles,  from  Cyril,  OK,  to 
points  in  IL,  and  [3]  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Oklahoma 
City.  OK.  to  points  in  IL  and  MI. 
(Hearing  site:  Dallas.  TX.  or 
Washington,  DC.) 

MC  112801  (Sub-234F],  filed  May  17, 
1979.  Applicant:  TRANSPORT 
SERVICE,  CO.,  a  corporation.  15  Salt 
Creek  Lane,  Hinsdale,  IL  60521. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington.  DC  20001. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  PPG 
Industries.  Inc.,  at  or  near  Lake  Charles, 
LA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Pittsburgh,  PA.) 
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MC  112801  tSub-235F),  filed  May  17. 
1979.  Applicant:  TRANSPORT 
SERVICE.  CO.,  a  corporation.  15  Sah 
Creek  Lane,  Hinadaie.  IL  0OS21. 
Representative:  E.  Stepken  Heisley.  flOS 
McLachlen  Back  Building,  886  Eleventh 
Street,  NW^  Washingtoo,  DC  20001. 
Transporting  chemicals,  in  balk,  in  tank 
vehicles,  from  \be  facilities  of  PPG 
Industries,  Inc.,  in  Jefferson  County,  TX 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  114211  (Sjib-40BF}.  filed  May  IB, 
1979.  Applicant  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  L\  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  wire,  wire 
products,  and  fencing,  between  the 
facilities  of  Bakaert  Steel  Wire 
Corporation,  at  Van  Buren,  AR.  on  the 
one  harKl,  and,  on  the  other,  points  in 
th?  United  States  (except  AK  and  HI). 
(Hearing  site:  Fort  Smith  or  Little  Rock. 
AR.) 

MC  114211  {Sub-409F).  filed  May  18, 
1979.  Apphcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  42a 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
apphcant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  eqaipraent  dealers  and 
agricultural  equipment  manufacturers, 
from  Carrington.  ND.  to  points  in  the 
United  StiJtes  (excluding  AK  and  HI). 
(Hearing  site:  Grand  Forks  or  Fargo. 
ND.) 

MC  115331  (Sub-466F).  filed  February 
9, 1979,  and  previously  noticed  in  FR 
issue  of  June  8,  1979.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis.  MO  63131. 
Representative:  j.  R.  Ferris.  230  St.  Clair 
Ave..  East  St.  Louis.  IL  62201. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  Ralston  Purina 
Co.,  at  or  near  (a)  Clinton  and 
Davenport,  lA,  (b)  Battle  Creek,  Ml  (c) 
Louisville,  KY,  and  (d)  Sharonville  and 
Lancaster,  OH,  on  the  one  hand,  and.  on 
the  other,  points  in  LN,  MI,  OH,  MO,  and 
WI.  (Hearing  site:  St.  Louis,  MO.) 

Note. — This  republication  clarifies  the 
terntoria!  description. 

MC  123300  (Sub-2F),  filed  May  la 
1979.  Applicant:  HARRIS 
TRANSPORTATION  CO.,  a 
Corporation,  14880  Loves  Ln..  P.O.  Box 
1100.  Victorville,  C.A  92392. 
Repriisentative:  R.  Y.  Schureman.  1545 
W  ilshire  Blvd.,  Los  Angeles,  CA  90017 


Transporting  erode  tak,  in  bulk,  from 
pointi  m  Inyo  County,  CA.  to  points  in 
the  Los  Angeles,  CA.  (Hearing  sile:  Im 
Angeles,  CA.) 

MC  124211  (Sab-382F),  filed  May  18, 
1979.  Applicant:  WLT  TRUCK  UNE. 
INC..  P.O.  Box  98a,  ar.S..  Omaha,  NE 
68101.  Representative:  Thomas  L  Hih 
(same  address  as  applicant). 
Transporting  (1)  siKh  conimodities  as 
are  dealt  in  by  grocery  and  food 
business  hotoes,  and  (2)  materials. 
equipmeiit,  and  supplies  used  in  the 
manufacture  and  d^thiHition  of  the 
connnodities  named  in  (1)  above, 
(except  conmiodities  in  bulkj,  (a) 
between  points  in  Muskogee  County, 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  CO,  IL,  IN,  L\,  KS,  KY, 
LA.  MN,  MS,  MO,  KM.  TN,  and  TX,  and 
(b)  between  points  in  Adair  County,  OK, 
and  Hidalgo  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tulsa  or  Oklahoma  Caty. 
OK.) 

MC  128930  (Sub-22F),  filed  May  la, 
1979.  Applicant:  BRAZOS  TRANSPORT 
CO..  a  Corporation,  539  East  34*  St., 
Lubbock,  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10238, 
Lubbock,  TX  79408.  Transporting 
gypsum  rock,  in  bulk,  from  Fort  Dodge, 
l.\.  to  points  in  NE  and  IL.  (Hearing  site; 
Lubbock  or  Dallas,  TX.) 

MC  126930  fSub-23F),  filed  May  18. 
1979.  Applicant:  BRAZOS  TRA.NSPORT 
CO.,  a  Corporaton,  339  East  34th  St., 
Lubbock.  TX  79404.  Representative: 
Richard  Hubbert.  P.O.  Box  10236, 
Lubbock.  TX  79408.  Transporting  (1) 
building  materials,  gypsum,  and  g\j>sum 
products,  from  the  facilities  of  National 
Gypsum  Co.,  atWestwego,  LA,  to  points 
in  AR.  OK,  and  TX,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  New 
Orleans,  LA,  or  Dallas,  TX.) 

MC  135410  (Sub-63F).  filed  May  16. 
1976.  Applicant:  COURTN^EY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge.  IL  60068.  Transporting  such 
commodities  as  are  deah  in  by  grocery 
and  drug  stores  (except  commodities  in 
bulk),  between  the  facihties  used  by 
Proctor  &  Gamble,  at  or  near  Cincinnati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  MO.  (Hearing  Site: 
Cincinnati,  OH,  or  Washington.  DC.) 

MC  135811  (Sub-12F).  filed  May  15. 
1979.  Apphcant:  GARDNER  TRUCKING 
CO..  I.NC.  Drawer  493.  Walterboro,  SC 
29488.  Representative;  Myles  J. 


Ambrose.  688  \7\k  Street.  NW, 
Washington.  DC  20000.  To  operate  as  a 
con  trad  carrier,  by  motor  viehicie,  in 
interstate  or  foreign  conunerce,  over 
irnegulax  routes,  transpxiriii^/xua/  and 
paint  products.  (1)  from  Oak  Creek.  WL 
to  points  in  AZ,  CA,  OR.  PA.  UT,  and 
TX,  (2)  from  Dover,  DE.  to  points  in  CA. 
GA,  TX,  and  WL  (3)  from  East  Point 
GA,  to  points  in  DE.  NC.  and  TN,  and  (4] 
from  Memphis,  TN,  to  points  in  GA,  IL 
KS.  NY,  and  OH.  under  continuing 
contract(s)  with  PPG  Industries.  Inc.,  of 
Pittsburgh.  PA.  (Hearing  Site; 
Washington,  DC.) 

Note. — Dual  operatiom  may  ^e  involved. 

MC  135811  [Sub-13F).  filed  May  18, 
1979.  Applicant:  GARDNER  TRUOOI^JG 
CO.,  INC.,  Drawer  493,  Waherboro,  SC 
29488.  Representative:  Myiee  ]. 
Ambrose.  688  17th  Street!  NW., 
Washington.  DC  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  (ner 
irregular  routes,  transporting  materials, 
equipment,  and  supplies  xx»ed  in  tbe 
mamifacture  of  welders  and  wekfing 
products,  (except  commodities  in  balk}, 
from  points  in  CT,  IL  IN,  lA.  KY,  MD, 
MA,  MI,  MN,  MO.  NH.  N},  NY,  OH,  PA. 
RI,  and  VA,  to  the  facilities  of  MOler 
Electric  Manufacturing  Co..  at  or  near 
Appleton,  WL  under  continuing 
contract(sJ  witk  Miller  Electric 
Manufacturing  Co.  (Hearing  Site: 
Washington.  DC.) 

Note. — Ehial  operations  may  be  involved. 

MC  142941  (Sub^fiF).  filed  Mav  14. 
1979  Applicant:  SCARBOROUGH 
TRUCK  UNES,  LNC,  1313  Worth  25th 
Avenue,  Phoenix.  AZ  85009. 
Representative:  Lewis  P.  Ames,  111 
West  Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  Tran.  porting  paper  and  paper 
products,  between  Kaukauna.  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK,  HI,  and 
WI).  (Hearing  Site:  Milwaukee,  Wi  or 
Phoenix,  AZ.) 

MC  143140  {Sub-3F).  filed  April  Z 
1979,  and  previously  noticed  in  FR  issue 
of  August  28.  1979.  Apphcarrt: 
SEYMOUR  BUS  UNES.  INC.,  Route  #3, 
Maynardville,  TN  37B07.  Representative: 
Lewis  S.  Witherspoon.  88  East  Broad  St„ 
Columbus,  OH  43215.  Transporting 
passengers  and  their  baggage,  in  tihe 
same  vehicle  with  passengers,  in  sipeciai 
round-trip  operations,  beginning  and 
ending  at  points  in  Anderson.  Blount. 
Campbell.  Giaibome  Jefferson.  Knox. 
and  Union  Counties,  TN,  and  extending 
to  pomts  in  the  United  States  (including 
AK,  but  excluding  Hi).  (Hearing  Site: 
Knoxville.  TN.) 

Note. — ^Applicant  has  introduoed  th«  issue 
of  rales  in  support  of  its  apphcation.  This 
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republication  shows  TN  as  a  origin  or 
destination  State  in  lieu  of  TX. 

MC  143540  (Sub-15F],  filed  May  15. 
1979.  Applicant:  MARINE  TRANSPORT 
COMPANY,  a  corporation,  330  Shipyard 
Boulevard,  Post  Office  Box  2142. 
Wilmington,  NC  28402.  Representative: 
R*ilph  McDonald,  Post  Office  Box  2246, 
Raleigh,  NC  27602.  To  operate  as  a 
contract  carrier,  by  mnotor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products,  meat  byproducts,  and 
packinghouse  products,  between 
Denver,  CO,  Cherokee,  Cedar  Rapids, 
Des  Moines,  Denison,  Iowa  Falls,  and 
Tama,  lA,  Monmouth,  IL,  Logansport, 
IN,  Albert  Lea,  MN.  Marshall,  MO, 
Omaha  and  Crete.  NE.  Oklahoma  City, 
OK.  and  Cudahy.  WI,  on  the  one  hand, 
and,  on  the  other.  Savannah,  GA, 
Wilmington.  NC.  Charleston,  SC.  and 
Norfolk,  VA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water,  under 
continuing  contract(s)  with  Macwood 
Import,  Inc..  of  New  York.  NY.  (Hearing 
Site:  Wilmington.  NC.) 

MC  144140  (Sub-34F),  filed  May  8. 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS.  INC..  P.O.  Box  374. 
Eustis,  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  applicant). 
Transporting  (1)  bananas,  and  (2) 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  economic 
regulations  under  49  U.S.C.  10526(a)(6) 
[formerly  section  203(b)(6)  of  the 
Interstate  Commerce  Act],  when 
transported  in  mixed  loads  with 
bananas,  from  Baltimore,  MD,  Albany, 
and  New  York  City,  NY.  Norfolk.  VA. 
Philadelphia,  PA,  and  Wilmington.  DE. 
to  points  in  IN,  MI,  NY,  NC.  OH,  PA,  SC. 
VA,  and  WV.  (Hearing  site:  Washington. 
DC,  or  Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  146071  (Sub-IOF),  filed  May  18, 
1979.  Applicant:  DEETZ  TRUCKING, 
I.N'C.  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  CO  80203.  Transporting 
cheese,  from  the  facilities  of  Swift  & 
Company,  at  or  near  Green  Bay,  WI,  to 
points  in  AR,  MO.  TX.  OK,  and  LA. 
(Hearing  site:  Chicago,  IL.) 

MC  147330  (Sub-IF),  filed  May  14, 
1979.  Applicant:  SUNCO  TRUCKING 
CO.,  a  corporation,  P.O.  Box  443, 
Farmington.  NM  87401.  Representative: 
Robert  G.  Shepherd,  Jr.,  915 
Pennsylvania  Bldg.,  425  13th  St..  N.W., 
Washington,  DC  20004.  Transporting  (1) 
equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining. 


manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  (2)  equipment, 
materials,  and  supplies  used  in,  or  in 
connection  with,  the  construction, 
operation,  repair,  servicing, 
maintenance  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  of  pipe,  between  points  in 
San  Juan,  Los  Alamos,  Sandoval,  Rio 
Arriba,  McKinley.  Santa  Fe,  and 
Bernalillo  Counties,  NM,  and  Dolores, 
Montezuma,  La  Plata,  and  Archuleta 
Counties,  CO,  on  the  one  hand,  and,  on 
the  other,  those  points  in  AZ,  UT,  NV, 
CO,  WY,  ND,  SD.  MT,  and  NE.  (Hearing 
site:  Denver,  CO.) 


H 


Volume  No.  189 

Decided:  October  2, 1979. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  63417  (Sub-204F),  filed  May  10, 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INC.,  P.O.  Box 
13447.  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Transporting  (1) 
glass  bulbs,  glass  rods,  glass  tubing, 
glassware,  metal  racks,  cullet,  electric 
lamps,  batteries,  battery  chargers, 
lighting  fixtures,  holiday  decorations, 
packaging  materials,  steel  nestainers, 
lamp  ballast  wire,  metals,  displays, 
paints,  lamp  bases,  compressed gasses 
(in  cylinders),  electric  cord  sets,  and 
lamp  outfits,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1),  between  Lexington  and  Somerset, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  CT.  DE,  GA,  KY,  MA,  MD. 
MS,  NC,  NJ,  NY.  OH.  PA,  RI,  SC,  TN, 
VA,  and  WV,  restricted  (a)  against  the 
transportation  of  commodities  in  bulk 
and  (b)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Electric  Comf)«ny,  5  year 
limitation  for  dangerous  commodities. 
(Hearing  site:  Roanoke,  VA,  or 
Cleveland.  OH.) 

MC  63417  (Sub-209F),  filed  May  17. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034. 
Representative:  William  E.  Bain  (same 
address  as  applicant).  Transporting  (1) 
new  furniture  and  furniture  parts,  from 
the  facilities  of  Burlington  Furniture 
Industries,  at  or  near  Robbinsville,  NC, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Roanoke,  VA.) 


MC  66748  (Sub-23F).  filed  May  10. 
1979,  Applicant:  SHIPPERS  EXPRESS, 
INC.,  1651  Kerr  Dr..  P.O.  Box  8308. 
Jackson.  MS  39204.  Representative: 
Harold  D.  Miller,  Jr..  P.O.  Box  22567. 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission).  (1)  between  Memphis,  TN, 
and  the  MS-LA  State  line,  over  U.S. 
Hwy  61,  (2)  between  Jackson.  MS.  and 
Memphis,  TN,  over  U.S.  Hwy  51  (also 
Interstate  Hwy  55.  (3)  between 
Memphis.  TN,  and  the  MS-AL  State  line, 
over  U.S.  Hwy  45  (also  Alt.  U.S.  Hwy 
45).  (4)  between  Memphis,  TN,  and  the 
MS-AL  State  Une.  over  U.S.  Hwy  72,  (5) 
between  the  MS-AR  State  line  and  the" 
MS-AL  State  line,  over  U.S.  Hwy  82,  (6) 
between  Tupelo.  MS,  and  Memphis.  TN. 
over  U.S.  Hwy  78.  (7)  between 
Clarksdale.  MS.  and  Tupelo,  MS,  over 
MS  Hwy  6,  (8)  between  the  MS-LA 
State  Hne  and  the  MS-AL  State  line  over 
U.S.  Hwy  80  (also  Interstate  Hwy  20),  (9) 
between  Clarksdale,  MS,  and  Gulfport. 
MS,  over  U.S.  Hwy  49  (also  U.S.  49E  and 
U.S.  49W),  (10)  between  Tchula,  MS, 
and  Okolona,  MS,  from  Tchula,  over  MS 
Hwy  12  to  Ackerman,  MS,  then  over  MS 
Hwy  15  tDJunction  with  MS  Hwy  32, 
then  over  MS  Hwy  32  to  Okolona,  and 
return  over  the  same  route,  (11)  between 
Lexington,  MS,  and  the  junction  of  MS 
Hwy  17  and  U.S.  Hwy  51  (also  Interstate 
Hwy  55),  over  MS  Hwy  17  (also 
Interstate  Hwy  55),  (12)  between 
Canton,  MS,  and  Philadelphia,  over  MS 
Hwy  16,  (13)  between  the  MS-AL  State 
line  and  New  Orleans,  LA,  over  U.S. 
Hwy  11  (also  Interstate  Hwy  59  and  10), 
(14)  between  Magee.  MS.  and  Laurel. 
MS,  over  MS  Hwy  28.  (15)  between 
Fayette,  MS.  and  Hazlehurst.  MS.  over 
MS  Hwy  28.  (16)  between  Washington. 
MS.  and  Summit.  MS.  over  U.S.  Hwy  98, 
(17)  between  New  Orleans.  LA,  and  MS- 
AL  State  hne.  over  U.S.  Hwy  90  (also 
Interstate  Hwy  10).  (18)  between 
Clarksdale.  MS,  and  Greenville,  MS, 
over  MS  Hwy  1,  (19)  between  Cleveland, 
MS,  and  Rosedale,  MS,  over  MS  Hwy  8, 
(20)  between  Clarksdale,  MS,  and 
Dundee,  MS,  from  Clarksdale  over  MS 
Hwy  6  to  Friars  Point,  MS,  then  over 
unnumbered  road  through  Powell,  MS. 
to  Dundee,  and  return  over  the  same 
route.  (21)  between  junction  U.S.  Hwy  61 
and  MS  Hwy  6  and  West  Helena,  *  " 
from  junction  U.S.  Hwy  61  and  M^  tU\j 
6  over  MS  Hwy  6  to  the  MS-AR  State 
line,  then  over  AR  Hwy  8  to  West 
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Helena,  and  netrim  over  Ihe  same  roate, 
(22)  between  Gneenville,  MS,  amd  El 
Dor&do,  AR.  over  U.S.  Hwy  82,  (23) 
between  El  Dorado.  AK,  and 
Smackover,  AR.  over  AR  Hwy  7.  (24) 
between  Fordyce.  AR,  and  junction  U.S. 
Hwy  65  and  U.S.  Hwy  165  near  Dermott, 
AR.  from  Fordyce  over  AR  Hwy  8  to 
Warren.  AR,  then  over  AR  Hwy  4  to 
Monticelio,  AR.  ihez  over  LLS.  Hwy  165 
to  function  U.S.  Hv»ry  65,  and  return  ov«r 
the  same  route.  (25)  between  Hamburg, 
AR,  and  Lake  Village.  AR:  from 
Hambuix  over  AR  Hwy  81  to  Star  City. 
AR,  then  over  AR  Hwy  114  to  Gould, 
AR.  then  okbt  U.S.  Hwy  65  to  Lake 
Village,  and  return  over  the  same  route. 
(26)  between  West  Helena,  AR,  and 
Dumas,  AR;  from  West  Helena  over  U.S. 
Hwy  49  to  junction  AR  Hwy  1,  then  over 
AR  Hwy  to  the  ArkanMs  River,  then 
over  AR  Hwy  54  to  Dumas,  and  return 
over  the  same  route,  and  (27)  between 
Memphis,  TN.  and  Helena,  AR;  from 
Memphis  ov«r  Hwy  79  to  Maiaanna.  AR. 
then  over  AR  Hwy  1  to  Barton,  AR,  then 
over  U.S.  Hwy  59  to  Helena,  and  return 
over  the  same  route,  serving  all 
intermediate  points  in  MS  on  routes  {1) 
through  (21)  above,  and  all  other  points 
in  MS  as  off-route  points,  serving  all 
intermediate  points  in  AR  on  routes  (22) 
through  (27)  above,  and  the  off-route 
points  of  Marvelle,  Shuler,  Eudora,  and 
Hampton,  AR.  and  the  facilities  of 
Michigan  Chemical  Company  near  El 
Dorado,  AR.  Note. — AppHcant  intends 
to  join  the  requested  routes  with 
existing  regular  routes  at  Jackson, 
Hazelhurst,  Summit,  Gulfport,  Fayette 
and  Roxie,  MS,  to  conduct  operations  to 
and  from  points  in  MS  and  New 
Orleans,  LA.  (Hearing  site:  Memphis, 
TN.  or  Jackson.  MS.) 

MC  70557  (Sub-llF),  Tiled  May  9, 1979. 
Applicant:  NELSEN  BROS.  CARTAGE 
CO„  INC.,  4619  West  Homer  St.. 
Chicago,  IL  60639.  Representative:  Carl 
L.  Steiner,  39  South  LaSalle  St..  Chicago. 
IL  60603.  Transporting  (1)  paper  and 
paper  products,  furniture,  wood  pulp, 
electric  lighting  fixtures  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  the  facilities  of  Scott 
Paper  Company,  in  AL  AR,  FL  GA,  KY, 
LA,  MS.  NC.  OK.  SC,  TN,  and  TX,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL  AR,  FL,  GA,  KY.  LA.  MS,  NC,  OK, 
SC,  TN,  and  TX.  (Hearing  site:  Miami, 
FL) 

Note. — ^Dual  opeTBtions  maybe  involved 

MC  70557  (Sub-12F).  filed  May  17. 
1979.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  "West  Homer 
St..  Chicago.  ILS0639.  Representative: 
Carl  L.  Steiner,  39  South  LaSalle  St.. 


Chica^;  IL  00603.  Transporting  [l]  juui- 
alcoholic  cad)amated  beverages,  and  (2) 
equipment,  toateriali,  and  supplies  ased 
in  the  mamdacture  of  adna-alooholjc 
carbonated  beverages,  between  the 
facilities  of  Shasta  Beverage  Co..  at 
Houstoa,  TK,  on  the  one  hand,  and,  on 
the  otJier,  points  m  LA.  restricted  to  the 
transportation  of  traffic  originatiog  at 
and  destined  to  the  named  points. 
(Hearing  aite:  Houston,  TX.j 

Note. — Duri  operations  Tnaj'  be  involved. 

MC  100666  (Sub-474F),  filed  May  14, 
1979,  Applicant:  MELTON  TRUCK 
LINES.  INC.,  P.O.  Box  7BB6,  Shreveport, 
LA  71107.  Representative:  Wiftram  L 
Williamson,  Suite  615— East,  The  Oil 
Center.  2601  Norllrwest  Exprressway, 
Oklahoma  City.  OK  73112.  Transporting 
composition  board  and  himber. 
between  the  facilities  of  Champitm 
International  Corporation,  at  or  near 
Catawba,  Charleston.  Orangeburg,  and 
Silverstreet  SC,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  fiiR, 
and  LA.  (Hearing  site:  Dallas,  TX.) 

MC  102618  {Sub-995n.  Eled  May  a 
1979.  Applicant:  COASTAL  TANK 
LINES  INf..  2S0  North  Qeveland- 
Massillion  Rd..  Akron,  OH  44313. 
Representative:  David  F.  McAllister 
(same  address  as  applicant). 
Transporting  commodities,  in  bulk,  in 
tank  vehicles,  between  the  facilities  of 
the  Henderson  County  Riverport 
Authority,  in  Henderson  County,  KY,  on 
the  one  hand.  and.  an  the  other,  points 
in  AL  AR.  GA.  IL  IN.  KT,  ML  Ma  MS, 
OH,  TN,  VA,  WL  and  WV.  (Hearing  site: 
Louisville,  KY,  and  Evansville,  IN.) 

MC  105656  (Sub-13F),  filed  May  9, 
1979.  Applicant:  TOM  PASQUALE  d.b.a. 
PASQUALE  TRUCKING.  P.O.  Box  295, 
Logansport,  IN  46947.  Representative: 
Stephen  H.  Loeb,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL 
60068.Traasporting  .fraran /oods,  from 
the  facihties  of  Stouffer  Corporation,  at 
Cleveland  and  Solon,  OH.  to  points  in 
IN,  IL  lA,  KS.  KY.  ML  MN,  MO,  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  sile:  Qiicago,  iL) 

MC  107496  (Sub-121SF).  filed  Mav  17, 
197a  Applicant:  RUAN  ITIANSPC^T 
CORPORA-nON.  666  Grand  Ave..  Des 
Moines,  lA  50309,  Representative:  E. 
Check,  P.O.  Box  655,  Des  Moines.  lA 
50304.  Transpnrting  petrochemicals,,  in 
bulk,  from  St.  Louis.  MO,  to  points  in  L\. 
IL  KS.  KY,  Ml,  MN,  MO,  MS.  OH,  OK. 
TN,  and  TX.  (Hearing  site:  Des  Moines. 
lA.  or  St.  Louis.  MO.J 

MC  109376  (Sob-14F),  filed  May  9. 
1979.  Applicant:  SKIN^BE3l  TRAfjJSFER 


CORP.  PjO.  Box  2411.  Reedsburg,  WI 

53959.  R£ppe«enta*ive;  RichaKi  A 
Westley.  4506Ri«ent  St..  Suite  lOa 
Madison.  Wi  53705.  Transporting  (1) 
rough  iron  and  steel  castiags,  from  tbe 
facilities  of  Gfede  Foundries,  in.,  at  or 
near  (a)  Reedsburg.  Waukesha,  and 
Milwaukee.  WL  and  (b)  Hutiiunson  and 
Wichita.  KS  to  poiats  in  lA  1*  ML  MN. 
IN.  OH.  PA  WI.  NY.  MO,  aad  KS  and 
(2)  foundry  materials  and  supplies,  in 
the  reverse  direction.  (Hearing  site: 
Milwaukee.  WI.  or  Chicago,  IL.) 

MC  109537  {Sub>5F)vfiled  May  14. 
1979.  AppKcanfc  HERRON  TRANSFER 
CO..  a  corporation.  1026  Franklin  St^ 
Salem,  OH  44460.  Representative:  Paul 
F.  Berry,  275  E.  State  St,  Columbus,  OH 
43215.  Transporting  (a)  machinery, 
earthenware,  cbinaware, plumbing 
fixtures  and  fittings,  and  [b]  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commoditTes  in  (a)  abcrve,  fl)  between 
points  in  CrfnmbiBne  County,  OH.  on 
the  one  hand,  and,  tjn  the  other,  points 
in  OH,  KY.  VA  and  DC.  }z)  between 
Ford  City.  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  TN,  M!.  WV,  VA 
KY,  MD,  DE,  NJ,  NY.  HE,  NH.  CT.  VT. 
RI,  MA.  and  DC.  and  (3)  between 
Newburgh.  NT,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  NJ,  OH,  WV.  KY. 
IN.  IL  Ml.  DE,  MD.  VA,  CT,  MA,  VT. 
NTI,  ME,  RI,  and  DC.  (Hearing  site: 
Columbus.  OH.) 

MC  109736  (Sub-47F),  filed  May  10. 
1979.  Applicant:  CAPITOL  BUS 
COMPANY,  d.b.a.  CAPITOL 
TRAILWAYS,  1061  Swi<h  CwRcron 
Street,  Harrisbnrg,  PA  17104. 
Representative:  S.  Berne  Sn*h,  P.O.  BoK 
1166,  100  Pine  Street,  Harrisburg.  PA 
17108.  To  operate  as  a  common  earner, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  tmnapoHing  passengers  aiid 
their  baggage,  and  express  and 
newspapers,  in  the  seme  veWde  with 
passengers,  serving  the  Washington 
Metropolitan  Area  Transit  Authority 
New  Carrolton  TerounaL  New 
Carrolton,  MD.  and  tlte  WastangtoB 
National  Airport  Arlington  Caimty,  VA. 
as  off-route  points  in  ooBnectioo  witfi 
applicant's  otkerwise  autfaarized  regalar 
route  operations.  (Hearing  site: 
Harridnrg  or  York,  PA) 

MC  112617  {STib-«33F),  filed  May  14. 
1979.  Applkant;  IJQUID    . 
TRANSPORTERS,  BSJC..  1Z92  Fern 
Valley  Rd.,  P.O.  Box  21395.  Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  {same  address  as  i^piicent). 
Transporting  chemiooh.  in  bikk,  *n  tank 
vehicles,  from  the  facilities  of  Monsanto 
Company,  at  or  near  Chocol»te  Bayon. 
Texas  City,  and  Housttoa.  TX.  to  those 
points  in  the  Unhed  States  to  and  Bast  of 
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LA.  AR.  MO.  lA.  and  MN.  (Hearing  site: 
Louisville,  KY.  or  Washington.  DC.) 

MC  114457  (Sub-513F).  filed  May  9. 
1979.  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave..  St.  Paul.  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant].  Transporting 
glass  containers,  from  Dunkirk,  IN.  to  La 
Crosse,  Wl.  (Hearing  site:  LaCrosse.  WI, 
or  St.  Paul.) 

MC  114897  (Sub-131F),  filed  May  17, 
1979.  Applicant:  WHITFIELD  TANK 
UNES,  INC..  124  West  Thomas  (P.O. 
Box  7676),  Phoenix,  AZ  85011. 
Representative:  B.  Seth  Green  (same 
address  as  applicant).  Transporting 
petroleium  and  petroleium  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
OK.  El  Paso  and  Lubbock.  TX.  and 
points  in  AZ.  and  NM.  (Hearing  site:  El 
Paso.  TX.  or  Santa  Fe,  NM.) 

MC  115826  (Sub-477F).  filed  May  17. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  in  tank 
vehicles),  from  Ft.  Worth  and  Dallas. 
TX,  and  Kansas  City,  MO.  to  Denver, 
CO,  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Montgomery  Ward  &  Co. 
(Hearing  site:  Denver.  CO.) 

MC  115826  (Sub-478F),  filed  Mav  17, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave..  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  m  by  wholesale,  retail,  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI),  to  points  in  CO.  (Hearing  site: 
Denver,  CO.) 

MC  117676  (Sub-IOF).  filed  Mav  9, 
1979.  Applicant:  HERMS  TRUCKING. 
INC.,  620  Pear  St..  Trenton.  NJ  08468. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia,  P,-\ 
19102.  Transporting  (1)  charcoal 
briquets,  fireplace  logs,  and  hickory 
chips  (except  in  bulk),  from  the  facilities 
of  The  Kingsford  Company,  at  (1) 
Dothan.  AL.  (b)  Burnside,  KY.  and  (c) 
Ridgely  and  Parsons.  WV,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(a)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC,  or 
Philadelphia.  PA.) 

MC  118457  (Sub-34F).  filed  May  14. 
1979.  Applicant:  ROBBINS 


DISTRIBUTING  COMPANY,  INC..  11104 
West  Becher  St..  West  Allis,  WI  53227. 
Representative:  David  V.  Purcell.  Ill 
East  Wisconsin  Ave..  Milwaukee,  WI 
53202.  Transporting  pork  products,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Bloomington,  IL,  and 
Dayton  and  Washington  Court  House. 
OH.  to  Green  Bay  and  Plymouth.  Wl 
and  Frontenac,  KS.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Milwaukee.  WL  or  Chicago,  IL.) 

MC  121336  (Sub-6F),  filed  May  14, 
1979.  Applicant:  SUPERIOR  FAST 
DRAYAGE,  a  corporation,  d.b.a. 
SUPERIOR  EXPRESS.  611  North  Mission 
Rd.,  Los  Angeles.  CA  90033. 
Representative:  David  M.  Westurn,  P.O. 
Box  60100.  Terminal  Annex,  Los 
Angeles,  CA  90060.  Transporting  genero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  by  49 
U.S.C.  §  10102(8)  (formeriy  Section 
402(a)(5))  of  the  Interstate  Commerce 
Act.  between  points  in  San  Francisco, 
Marin,  San  Mateo,  Santa  Clara, 
Alameda,  Contra  Costa,  and  Santa  Cruz 
Counties,  CA.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  124117  (Sub-36F),  filed  May  14. 
1979.  Applicant:  EARL  FREEMAN  AND 
MARIE  FREEMAN,  d.b.a.  MID-TENN 
EXPRESS.  P.O.  Box  101.  Eagleville,  TN 
37060.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Transporting  (1) 
paper  and  paper  products,  and 
woodpulp  (except  commodities  in  bulk), 
from  the  facilities  of  Bowater  Southern 
Paper  Corporation,  at  or  near  Calhoun, 
TN  to  (a)  points  in  KY,  IL.  IN,  MO,  MN. 
OK,  Wl,  and  those  in  MI,  on  and  south 
of  MI  Hwy  21,  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction  of  (a),  and  (3)  paper 
and  paper  products,  and  woodpulp 
(except  commodities  in  bulk),  from  the 
facilities  of  Bowater  Southern  Paper 
Corporation,  at  St.  Louis,  MO.  to  points 
in  IL  and  MO.  (Hearing  site:  Nashville, 
TN.) 

MC  125777  (Sub-246F),  filed  May  17. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave.. 
Gray.  IN  46403.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  (1) 
silicon  carbide  scrap,  from  those  points 
in  the  United  States  in  and  east  of  TX, 


AR,  MO.  lA,  and  MN,  to  points  in  AL, 
and  (2)  sand,  from  points  in  GA  and  FL, 
to  points  in  AL.  (Hearing  site:  Chicago. 
IL.) 

MC  136246  (Sub-25F).  filed  May  17, 
1979.  Applicant:  GEORGE  BROS.,  INC.. 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L.  Westergren,     . 
Suite  106,  7101  Mercy  Rd.,  Omaha,  NE 
68106.  Transporting  (1)  anhydrous 
ammonia  and  (2)  liquid  fertilizer  (except 
anhydrous  ammonia),  in  bulk,  from  the 
facilities  of  Phillips  Petroleum  Company. 
at  or  near  Aurora  and  Hoag,  NE.  to 
points  in  CO.  KS.  lA.  MN.  NE.  OK,  SD, 
and  WY.  (Hearing  site:  Kansas  City, 
MO.) 


Note. — Dual  operations  may  be  involved. 

MC  136246  (Sub-26F),  filed  May  17, 
1979.  Applicant:  GEORGE  BROS.,  INC.. 
P.O.  Box  492.  Sutton.  NE  68979. 
Representative:  Arlyn  L.  Westergren. 
Suite  106.  7101  Mercy  Rd..  Omaha.  NE 
68106.  Transporting  liquid  fertilizer,  in 
bulk,  in  tank  vehicles,  from  Perry,  NE,  to 
points  in  CO  and  KS.  (Hearing  site: 
Houston,  TX,  or  Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-149F).  filed  May  9, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
(l)(a)  adhesjves,  adhesive  cement,  metal 
articles,  building  materials, 
polyurethane,  and  plastic  articles,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution.     ^ 
and  installation  of  the  commodities 
named  in  (l)(a)  above,  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Kinkead  Industries.  Inc..  at 
or  near  Pittsburg.  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (2)(a) 
polyurethane,  plastic  and  fiberglass 
articles,  and  (except  commodities  in 
bulk),  (b)  materials,  equipment,  and 
supplies  used  in  the  distribution  and 
installation  of  the  commodities  named 
in  (2)(a)  above,  from  Odessa,  MO.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  138157  (Sub-154F).  filed  May  14. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
hospital  supplies,  (except  commodities 
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in  bulk)  from  McGaw  Park.  IL,  Edison, 
NJ,  Obetz,  OH.  .N'orcross.  GA,  and 
Grand  Prairie,  TX,  to  points  in  CA,  WA, 
and  OR,  or  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  American  Hospital 
Supply  Division  of  American  Hospital 
Supply  Corp..  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

Note. — Dual  operalions  may  be  involved. 

MC  138157  (Sub-159F).  filed  May  14. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  2931 
South  Market  St.,  Chattanooga.  TN 
37410.  Representative:  Patrick  E.  Quinn, 
P.O.  Box  9596,  Chattanooga.  TN  37412. 
Transporting  (1)  nutritional  food 
supplements,  personal  care  products, 
household  products  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk),  between  Atlanta,  GA,  Dallas.  TX, 
Norman.  OK,  Hayward,  CA.  Chicago.  IL, 
and  Lyndhurst,  NJ.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  &  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Shaklee 
Corp.  (Hearing  site:  San  Francisco,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138206  (Sub-21F),  filed  May  14, 
1979.  Applicant:  TRULINE 
CORPORATION.  4455  South  Cameron 
Ave.,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Dr.,  Carson  City.  NV  89701. 
Transporting  [1)  gypsum  products,  from 
points  in  Clark  County,  NV,  to  points  in 
UT,  and  (2)  gypsum  board  paper,  from 
Commerce.  CO,  to  points  in  Clark 
County,  NV.  (Hearing  site:  Las  Vegas. 
NV.) 

MC  138257  (Sub-2F).  filed  May  14, 
1979.  Applicant:  BESTWAY 
TRANSPORT.  INC..  4900  Holabird  Ave., 
Baltimore.  MD  21224.  Representative: 
Robert  L.  Cope,  1730  M  St..  N'W.  Suite 
501.  Washington.  DC  20036. 
Transporting  bottles,  between  Baltimore 
and  Havre  De  Grace,  MD,  and  Keyser. 
WV.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  GA,  MA,  MD,  NJ.  NY, 
OH.  PA.  WV,  VA,  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  138257  (Sub-3F).  filed  May  14, 
1979.  Applicant:  BESTWAY 
TRANSPORT.  INC.,  4900  Holabird  Ave.. 
Baltimore,  MD  21224.  Representative: 
Robert  L  Cope.  1730  M  St.,  NW.  Suite 
501.  Washington,  DC  20036. 
1  ransporting  building  materials, 
equipment,  and  supplies,  between 
Baltimore  on  the  one  hand,  and,  on  the 
other,  points  in  CT.  DE.  GA,  MA,  MD. 


NJ,  NY,  OH,  PA.  WV.  VA.  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  138627  (Sub-73F),  filed  May  14, 
1979.  Applicant:  SMITHWAY  MOTOR 
XPRESS.  INC..  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L 
Westergren.  Suite  106.  7101  Mercy  Rd.. 
Omaha.  NE  68106.  Transporting  precast 
concrete  products  and  accessories,  from 
Oshkosh,  WI.  to  points  in  AR.  IL.  IN.  lA 
KS.  KY.  MI.  MN,  MO.  NE,  ND,  OH,  OK. 
SD,  and  TN,  (Hearing  site:  Chicago,  IL, 
and  Omaha,  NE.) 

MC  138736  (Sub-13F),  filed  May  14. 
1979.  Applicant:  FBM  TRUCKING.  INC.. 
P.O.  Box  513,  Fayetteville,  GA  30214. 
Representative:  Dorothy  Meatows,  Hw^ 
54  East,  Fayetteville,  GA  30214. 
Transporting  (1)  unfinished  synthetic 
fabric  or  piece  goods.  (2)  synthetic  fiber, 
(3)  unfinished  woven  cotton  fabric,  from 
points  in  AL.  GA,  NC,  SC.  TN,  and  VA 
to  the  facilities  of  Pacific  Upholstery 
Supply  Corp.,  at  Gardena,  CA.  (Hearing 
site:  Atlanta,  GA.) 

MC  139857  (Sub-2F),  filed  April  2. 
1979.  Applicant:  T.  W.  TRANSPORT, 
INC..  P.O.  Box  3347,  Spokane,  WA 
99220.  Representative:  George  H.  Hart, 
1100  IBM  Building,  Seattle,  WA  98101. 
Transporting  wine  and  malt  beverages, 
from  points  in  Los  Angeles,  Orange,  San 
Mateo,  Santa  Clara,  Fresno,  Madera, 
Alameda,  Stanislaus,  Solano,  Napa,  and 
San  Francisco  Counties,  CA,  to  those 
points  in  WA  in  and  east  of  Okanogan, 
Chelan,  Kittitas,  Yakima,  and  Klickitat 
Counties,  WA,  and  points  in  Benewah. 
Kootenai.  Boundary,  Shoshone, 
Clearwater,  and  Idaho  Counties,  ID. 
Conditions:  (1)  The  person  or  persons 
who  it  appears  may  be  engaged  in 
common  control  must  either  file  an 
application  under  49  U.S.C.  §  11343 
formerly  section  5(2]  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit 
indicating  why  no  such  approval  is 
necessary,  and  (2)  issuance  of  a 
certificate  is  conditioned  upon 
coincidental  cancellation  at  applicant's 
written  request  et  Permit  MC-136992 
Sub  1.  (Hearing  site:  Seattle  or  Spokane. 
WA.) 

MC  145617  (Sub-lF).  filed  May  11. 
1979.  Applicant:  MID-NORTHERN 
IRANSFER  CO..  Box  141,  Grand  Ridge, 
IL  61325.  Representative:  Robert  Tt 
Lawley,  300  Reisch  Bldg..  Springfield,  IL 
62701  To  operate  as  a  contract  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  g/os5  containers,  between 
the  facilities  of  Thatcher  Glass 
Manufacturing  Company,  Div.  of  Dart 
Industries,  Inc.,  at  Streator,  IL,  on  the 
one  hand,  and,  on  the  other,  Chicago, 
Kankakee,  and  Peoria,  IL,  restricted  to 
the  transportation  of  traffic  having  a 


prior  or  subsequent  movement  by  rail, 
under  continuing  contract(s)  vnth 
Thatcher  Glass  Manufacturing 
Company.  Div.  of  Dart  Industries,  Inc.. 
of  Elmira,  NY.  (Hearing  site:  Chicago, 
IL.) 

MC  145636  (Sub-3F).  filed  May  9. 1979. 
Applicant:  BOB  BRINK,  INC..  165 
Stueben  St.,  Winona.  MN  55987. 
Representative:  Samuel  Rubenstein,  301 
North  Fifth  St.,  Minneapolis,  MN  55403. 
Transporting  [1]  plastic  articles  (except 
expanded),  and  (2)  commodities  which 
are  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  §  10526  (a)(6) 
formeriy  Section  203  (b)(6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mixed  loads  with  commodities  named 
in  (1)  above,  from  the  facilities  of 
Fiberite  Corp.,  at  Winona.  M.N,  to 
Phoenix  and  Scottsdale,  AZ,  Denver. 
CO.  Jefferson  City,  MO,  Carson  City, 
NV.  Tulsa,  OK.  Ogden  and  Salt  Lake 
City,  UT,  Seattle.  WA,  and  points  in  CA 
and  TX.  (Hearing  site:  MinneapoUs  or 
St.  Paul.  MN.) 

MC  145657  (Sub-lF),  filed  May  14, 
1979.  Applicant:  RAY  A.  LEWIS,  d.b.a.  H 
and  W  TRANSPORT  COMPANY.  S. 
Main  St.,  Cedartown.  GA  30125. 
Representative:  Frank  W.  Quinn. 
Redmond  Rd..  P.O.  Box  162,  Rome,  GA 
30161.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstete  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  carpeting  and  (2) 
materials  used  in  the  manufacture  of 
carpeting  (except  in  bulk,  or  tank 
vehicles),  between  the  facilities  of  the 
Seaboard  Coastline  Railroad,  at 
Cedartown.  GA,  on  the  one  hand,  and, 
on  the  other,  the  facilities  of  WWG 
Industries,  at  Rome  and  Plainville,  GA, 
under  a  continuing  contract(8)  with 
WWG.  Industries  of  Rome,  GA. 
(Hearing  site:  Rome  or  Atlanta,  GA.) 

MC  147176.  filed  May  14. 1979. 
Applicant:  BOBBY  STEVENS  HAULING 
CONTRACTORS,  LNC,  P.O.  Box  207. 
Fortson.  GA  31808.  Representative:  R. 
Napier  Murphy,  700  Home  Federal  Bldg., 
P.O.  Box  4987,  Macon,  GA  31208. 
Transporting  road  building  materials 
and  aggregates,  from  points  in  GA  to 
points  in  Autauga,  Barbotir,  Bullock, 
Butler,  Calhoun,  Chambers,  Chilton. 
Clay.  Cleburne,  Coffee.  Coosa, 
Crenshaw,  Dale.  Elmore,  Geneva. 
Henry.  Houston,  Lee,  Lowndes,  Macon, 
Montgomery.  Pike,  Randolph.  Russell, 
Talladega,  and  Tallapoosa  Counties,  AL 
(Hearing  site:  Macon,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  147917F,  filed  April  24,  1979. 
Applicant:  MELNI  BUS  SERVICE,  INC., 
622  Anacapa  Street.  P.O.  Box  838.  Santa 
Barbara.  CA  93102.  Representative: 
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William  J.  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charier  and  special  operations, 
beginning  and  ending  at  points  in  San 
Luis  Obispo.  Santa  Barbara,  Fresno,  and 
Ventura  Counties,  CA,  and  extending  to 
points  in  the  Unites  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles,  CA.) 

Volume  No.  191 

Decided:  October  12.  1979. 

By  the  Commission.  Review  Board  Number 
3.  .Members  Parker,  Fortier  and  Hill. 

MC  730  (Sub-440F),  filed  May  16,  1979. 
Applicant:  PACIFIC  LNTER.MOUNTAIN 
EXPRESS  CO..  a  corporation.  25  No.  Via 
Monte.  Walnut  Creek.  CA  94596. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting  malt 
beverages,  empty  paperboard  or 
pulpboard  shipping  pallets,  glass  bottles 
and  advertising  material,  between  the 
facilities  of  Anheuser  Busch.  Inc..  at  or 
near  Newark.  NJ;  St.  Louis.  MO: 
Columbus,  OH:  Williamsburg.  VA: 
Tampa.  FL:  Jacksonville.  FL.  and 
Merrimack.  NH,  on  the  one  hand.  and. 
on  ther  other,  points  in  AL.  AR.  CT.  DE. 
FL.  GA.  IL.  IN,  lA.  KS.  KY.  LA,  ME.  MD. 
MA.  MI,  MN.  MO.  MS.  NE.  NH.  NJ,  NY. 
NC.  NT),  OH.  OK.  PA.  RI.  SC.  SD.  TN, 
TX.  VT.  VA.  WV.  and  WI.  (Hearing  site: 
St.  Louis,  MO.  or  San  Francisco.  CA.) 

MC  2900  (Sub-373F).  filed  May  18. 
1979.  Applicant:  RYDER  TRUCK  LINES, 
INC..  2050  Kings  Road,  P.O.  Box  2408-R, 
Jacksonville,  FL  32203.  Representative: 
John  Carter  (same  address  as  applicant). 
Transporting  /boc/sru/Ti,  from  Kansas 
City.  KS.  and  Independence,  MO,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Kansas  Citv, 
MO.) 

MC  2900  (Sub-383F),  filed  Mav  25, 
1979.  Applicant:  RYDER  TRUCK  LINES. 
I.NC.  Ranger  Division.  2050  Kings  Road, 
P.O.  Box  2408-R.  Jacksonville.  FL  32203. 
Representative:  John  Carter  (same 
address  as  applicant).  Transporting 
automobile  gear  frames,  from  Reading. 
PA.  to  Janesville.  WL  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  designation.  (Hearing  site: 
Philadelphia.  PA.) 

MC  8771  (Sub-54F).  filed  May  24.  1979. 
Applicant:  SAW  MILL  SUPPLY.  INC.. 
3599  Old  Gettysburg  Road.  Camp  Hill, 
PA  17011.  Representative:  John  R.  Sims, 
Jr.,  915  Pennsylvania  Bldg.,  425  13th  St.. 
N.W.,  Washington,  DC  20004. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
&  Wire  Co..  at  or  near  Sterling  and  Rock 
Falls.  IL,  to  points  in  OH,  MI.  VA.  MD, 


DE,  PA,  NJ,  NY,  CT.  RI,  MA.  VT.  NH. 
ME.  and  DC.  (Hearing  site:  Washington. 
DC.) 

MC  22311  (Sub-14F).  filed  May  14. 
1979.  Applicant:  A  LINE  INC..  8135 
Monroe  St..  Munster.  IN  46321. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL  60603. 
Transporting  (1)  iron,  steel,  zinc,  lead, 
and  products  of  iron,  steel,  zinc  and  lead 
(except  commodities  in  bulk). 
construction  materials,  supplies,  and 
equipment  (except  commodities  in  bulk), 
from  the  facilities  of  or  utilized  by  Penn- 
Dixie  Steel  Corporation.  Inc..  at  or  near 
Blue  Island  and  Joliet.  IL,  Fort  Wayne 
and  Kokomo.  IN.  Lansing  and  Grand 
Rapids,  MI,  Columbus  and  Toledo,  OH, 
and  Centerville,  lA.  to  those  points  in 
the  United  States  in  and  east  of  MN,  LA, 
MO.  AR,  and  LA;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Chicago',  IL.) 

MC  35320  (Sub-317F),  filed  May  11. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  2598 
74th  Street  P.O.  Box  No.  2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  hazardous  materials, 
serving  the  facilities  of  the  Atlantic 
Research  Corporation,  at  or  near 
Yorktown.  VA,  Seal  Beach,  CA. 
Bremerton,  WA,  Charleston,  SC.  and 
Camden,  AR,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular-route  operation. 
(Hearing  site:  Washington,  DC.  or 
Richmond,  VA  ) 

Note. — Insofar  as  this  authority  allows  the 
transportation  of  dangerous  commodities  it  is 
limited  to  expire  in  5  years. 

MC  35320  (Sub-328F),  filed  May  24. 
1979.  Applicant:  T.I.M.E.-DC,  INC.,  P.O. 
Box  2550.  Lubbock,  TX  79408. 
Representative:  Kenneth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  ammunition,  and 
parts  of  ammunition),  serving  the 
facilities  of  General  Color  &  Chemical 
Co.,  Inc.,  at  or  near  Minerva,  OH,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Akron,  OH,  or  Washington,  DC.) 

MC  47171  (Sub-127F),  filed  May  17. 
1979.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Greenville, 


SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  toilet  preparations,  swabs, 
and  raw  materials  used  in  the 
manufacture  of  toilet  preparations  and 
swabs  between  Royston  and  Savannah. 
GA.  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  NJ,  NY,  and  PA.  (Hearing 
site:  Washington.  DC.) 

MC  41951  (Sub-43F).  filed  May  25, 
1979.  Applicant:  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  458. 
Cambridge,  MD  21613.  Representative: 
Gary  E.  Thompson,  4304  East-West 
Highway.  Washington,  DC  20014. 
Transporting  foodstuffs  (except 
commodities  in  bulk),  from  Hallwood, 
VA,  to  points  in  CT,  DE.  MA,  MD.  NC. 
NJ,  NY,  PA,  RI,  and  VA.  (Hearing  site: 
Washington,  DC,  or  Cambridge,  MD.) 

MC  52750  (Sub-23F),  filed  November 
24.  1979.  Applicant:  BLUE  LINE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  11125.  Portland.  OR  97211. 
Representative:  Lawrence  V.  Smart. 7r., 
419  N.W.  23rd  Ave.,  Portland.  OR  97210. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  feed  and  feed  ingredients, 
between  points  in  OR.  WA.  and  ID.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  (Hearing  site:  Portland.  OR.) 

MC  59150  (Sub-156F).  filed  May  18. 
1979.  Applicant:  PLOOF  TRUCK  UNES. 
INC.,  1414  Lindrose  Street,  Jacksonville. 
FL  32206.  Representative:  Martin  Sack. 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
FL  32207.  Transporting  (1)  adhesives, 
building  materials,  composition  boards, 
mineral  fiber  products,  paper,  wood 
fiber  products,  gypsum  and  gypsum 
products,  lime  (except  liquid  in  bulk), 
and  (2)  such  materials  and  supplies  as 
are  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  in  bulk),  between  the  facilities  of 
the  United  States  Gypsum  Company,  at 
points  in  AL,  AR.  FL.  GA,  KY,  LA,  MS, 
NC,  OK,  SC.  TN.  TX,  VA,  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  FT,  GA.  KY,  LA,  MS,  NC.  OK. 
SC,  TN,  TX,  VA,  and  WV.  (Hearing  site: 
Chicago,  IL.  or  Atlanta.  GA.) 

MC  61231  (Sub-146F).  filed  May  18. 
1979.  Applicant:  EASTER 
ENTERPRISES.  INC.  d.b.a.  ACE  LINES. 
INC..  P.O.  Box  1351.  Des  Moines.  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting  tires, 
tire  tubes,  wheels,  wheel  weights,  and 
tire  valves,  from  Des  Moines,  lA,  to 
points  in  AZ,  CO,  IL,  IN,  KS,  MI,  MO, 
MT,  ND,  NE.  OK,  SD,  TN,  TX,  and  WI. 
(Hearing  site:  Des  Moines.  lA.  or 
Omaha.  NE.) 
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MC  61440  (Sub-170F).  filed  May  18. 
1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT.  INC..  3401  N.  W.  63rd  Street, 
Oklahoma  City.  OK  73157. 
Representative:  Richard  H.  Champlin. 
P.O.  Box  12750.  Oklahoma  City.  OK 
73157.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  m  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Monroe.  The  Calculator  Company,  at 
or  near  Lexington.  SC,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations,  (Hearing  site:  Oklahoma 
City,  OK.) 

MC  65660  (Sub-13F).  filed  May  16. 
1979.  Applicant:  WARNER  &  SMITH 
MOTOR  FREIGHT.  INC..  66  Third 
Street.  Masury.  OH  44438. 
Representative:  C.  R.  Johnson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Medina,  OH,  as  an  off-route 
point  in  connection  with  the  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Cleveland, 
OH.  or  Washington.  DC.) 

MC  67450  {Sub-87F).  filed  May  16. 
1979.  Applicant:  PETERUN  CARTAGE 
CO..  a  corporation.  9651  S.  Ewing 
Avenue.  Chicago.  IL  60617. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St.,  Chicago,  IL  60603, 
Transporting  prepared  and presen'sd 
foodstuffs  (except  frozen),  cooking  oils, 
shortening,  and  matches,  from  Toledo, 
OH.  to  Buffalo.  NY.  (Hearing  site: 
Chicago.  IL.) 

MC  75320  (Sub-214F),  filed  May  15, 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC..  P.O.  Box  807. 
Springfield.  MO  65801.  Representative: 
Phineas  Stevens.  17th  Floor.  Deposit 
Guaranty  Plaza.  P.O.  Box  22567, 
Jackson.  MS  39205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  6  explosives, 
household  goods  as  defined  by  the 
Commission,  comodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  junctions  U.S.  Hwy  82  and  U.S. 
Hwy  75,  at  or  near  Sherman.  TX  for 


purpose  of  joinder  only.  (Hearing  site: 
Jackson.  MS.  or  Springfield.  MO.) 

MC  90870  (Sub-26F).  filed  May  21. 
1979.  Applicant:  RIECHMANN 
ENTERPRISES.  INC..  Route  2— Box  137. 
Alhambra,  IL  62001.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Building,  Des  Moines.  lA  50309. 
Transporting  zinc,  zinc  dross,  zinc 
residue,  and  skimmings,  between  the 
facilities  of  St.  Joe  Zinc  Co..  at  Beaver 
County.  PA,  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

MC  104421  (Sub-30F).  filed  May  17, 
1979.  Applicant:  ECONOLINES.  INC.. 
P.O.  Box  623.  D.T.S..  Omaha.  NE  68101. 
Representative:  Roger  W.  Norris  (same 
address  as  applicant).  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of 
plumbing  and  electrical  fixtures, 
supplies,  and  equipment  (except 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  and  except  commodities  in 
bulk),  between  points  in  Dodge  and 
Washington  Counties,  NE,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
AR.  FL.  ID,  KY.  LA.  MS.  MT.  NV.  NM. 
NT).  OK.  OR.  SD,  TN.  TX,  UT.  WA.  and 
WY.  (Hearing  site:  Omaha,  NE.) 

MC  106401  (Sub-64F),  filed  April  9. 
1979.  Applicant:  JOHNSON  MOTOR 
LINES,  INC.  P.O.  Box  31577.  Charlotte. 
NC  28231.  Representative:  Donald  B. 
Sweeney.  Jr..  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Charlotte.  NC.  and 
Parkersburg.  WV.  over  Interstate  Hwy 
77.  (2)  between  Statesville,  NC.  and 
Bluefield.  WV,  over  U.S.  Hwy  21.  (3) 
between  Winston-Salem.  NC.  and 
Huntington.  WV.  over  U.S.  Hwy  52.  (4) 
between  Bluefield,  WV,  and  Erie,  PA, 
over  U.S.  Hwy  19.  (5)  between 
Huntington,  WV,  and  Erie,  PA.  from 
Huntington  over  Interstate  Hwy  64  to 
junction  Interstate  Hwy  79,  at 
Charleston,  WV.  then  over  Interstate 
Hwy  79  to  Erie.  PA.  and  return  over  the 
same  route.  (6)  Between  Huntington. 
WV.  and  junction  Interstate  Hwy  70  and 
U.S.  Hwy  19.  from  Huntington  over  WV 
Hwy  2  to  junction  Interstate  Hwy  70. 
then  over  Interstate  Hwy  70  to  junction 
of  Interstate  Hwy  70  and  U.S.  Hwy  19. 
and  return  over  the  same  route,  and  (7) 


between  Parkersburg  and  Clarksburg. 
WV.  over  U.S.  Hwy  50,  restricted  in  (1) 
through  (6)  above  to  the  transportation 
of  traffic  moving  from,  to,  or  through 
points  in  NC.  (Hearing  site:  Charlotte,  NC 
or  Charieston,  WV.) 

Note. — Service  is  authorized  hereinabove 
as  follows:  (a)  at  intermediate  points  on  the 
designated  routes  in  NC.  (b)  at  points  in  WV 
as  intermediate  or  off-route  points,  and  (c)  at 
points  in  PA.  on  and  west  of  U.S.  Hwy  219.  as 
intermediate  or  off-route  points. 

MC  108341  (Sub-152F).  filed  May  17. 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC..  3027  N.  Tryon  St.,  P.O. 
Box  26125.  Charlotte,  NC  28213. 
Representative:  Morton  E.  Kiel.  Suite 
6193.  5  World  Trade  Center,  New  Nork, 
NY  10048.  Transporting  (1)  new 
construction,  road  building,  earth 
moving,  excavating,  loading, 
maintenance,  logging,  mining, 
pipelaying,  and  industrial  equipment.  (2) 
tractors  (except  truck  tractors).  (3) 
generators  and  engines,  and  (4) 
attachments,  assessories.  parts,  and 
supplies  for  the  commodities  in  (1),  {2). 
and  (3)  above  (except  commodities  in 
bulk),  between  Portsmouth,  VA,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  United  States  in  and  east  of  MN, 
L\,  MO,  AR,  and  LA.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  111401  (Sub-564F),  filed  Mav  16, 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant]. 
Transporting  chlorinated  camphene 
(toxaphene),  in  bulk,  in  tank  vehicles, 
from  Waco,  TX,  to  Altus,  OK.  (Hearing 
site:  Dallas,  TX,  or  Atlanta,  GA.) 

MC  115831  (Sub-15F),  filed  May  21, 
1979.  Applicant:  TIDEWATCR  TRANSIT 
CO..  INC..  P.O.  Box  189,  Kinston,  NC 
_^8501.  Representative:  Ralph  McDonald. 
P.O.  Box  2246.  Raleigh,  NC  27602 
Transporting  sulfate  black  liquor  (soap 
skimmings),  from  points  in  NC  to  points 
in  SC.  (Hearing  site:  Raleigh,  NC.) 

MC  115841  (Sub-715F),  filed  May  21. 
1979,  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION. 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  points  in  TN.  to  points  in  AR,  lA. 
KS.  MN,  MO,  NC.  NE,  OK,  TX,  VA,  and 
WV,  (Hearing  site:  Nashville,  TN,  or 
Washingtoil,  DC.) 

MC  11773a  (Sub-57F),  filed  Mav  21, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC..  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  200.  205  West  Touhy  Avenue.  Park 
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Ridge.  IL  60068.  Transporting  [1) 
foodstuffs  and  food  seasonings  (except 
in  bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
when  moving  in  mixed  loads  with  the 
commodities  in  (1)  above,  (a)  from  the 
facilities  of  Oscar  Mayer  &  Co..  Inc..  at 
Madison  and  Jefferson.  WI,  to  the 
facilities  of  Oscar  Mayer  &  Co.,  Inc..  at 
Goodlettsville.  TN.  and  (b)  from  the 
facilities  of  Oscar  Mayer  &  Co..  Inc.,  and 
its  subsidiaries.  Claussen  Pickle  Co.  and 
Quality  Control  Spice  Co..  at  points  in 
\.\.  IL.  and  WI.  to  Kansas  City.  MO.  and 
points  in  TX  on  and  east  of  Interstate 
Hwy  35.  restricted  in  (a)  and  (b)  above 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Madison.  WI,  or  Chicago. 
IL.) 

MC  117940  (Sub-335F).  filed  May  8. 
1979.  Applicant:  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Hwy  12,  Maple 
Plain,  MN  55359.  Transporting ge/)ero/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  the  use  of  special  equipment, 
and  foodstuffs),  (1)  from  the  facilities  of 
Queen  City  Shippers  Association,  Inc.. 
dt  points  in  NJ.  to  points  in  OH,  (2)  from 
the  facilities  of  Ohio  Valley  Cooperative 
Association,  and  (3)  from  the  facilities  of 
or  used  by  Nationwide  Cooperative 
Association,  at  points  in  OH.  to  points 
in  AZ.  CA.  CO.  FL.  GA.  ID.  MA,  MN. 
MD.  MO.  NV.  NJ.  NY,  OR.  PA,  TX,  UT, 
and  WA,  restricted  in  (1),  (2),  and  (3) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Cincinnati,  OH.) 

MC  119741  (Sub-185F),  filed  May  24, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave..  N.W.,  P.O.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Spencer  Foods.  Inc.,  at  Schuyler  and 
Fremont.  NE.  to  points  in  MI.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha.  NE.) 


MC  119741  (Sub-186FJ.  filed  May  24. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  rubber  and  rubber 
products,  from  the  facilities  of  DenAian 
Rubber  Manufacturing  Co.,  at  or  near 
Leavittsburg,  OH,  to  points  in  IL,  KB, 
MO,  and  NE,  restricted  to  the 
transportation  of  traffic  originafing  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Cleveland.  OH.) 

MC  119991  (Sub-29F),  filed  May  18, 
1979.  Applicant:  YOUNG  TRANSPORT. 
I.NC.  P.O.  Box  3,  Logansport,  IN  46947. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  Transporting  (1) 
iron,  steel,  zinc,  lead,  and  articles  or 
products  of  the  named  commodities 
(except  in  bulk),  springs,  and 
construction  materials,  supplies,  and 
equipment  (except  in  bulk),  from  the 
facilities  of  Penn-Dixie  Steel  Corp.,  at  or 
near  Kokomo,  IN,  Toledo  and  Columbus, 
OH,  Lansing  and  Grand  Rapids,  MI, 
Denver,  CO,  Albuquerque,  NM,  Jackson, 
MS,  Blue  Island  and  Joliet,  IL, 
Centerville,  lA,  and  Newton,  KS,  to 
those  points  in  the  United  States  in  and 
east  of  MN,  SD,  NE.  CO,  and  NM;  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribution 
of  commodities  named  in  (1)  above 
(except  in  bulk),  in  the  reverse  direction, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
site:  Indianapolis,  IN,  or  Washington, 
DC.) 

MC  121470  (Sub-24F),  filed  May  16, 
1979.  Applicant:  TANKSLEY 
TRANSFER  CONPANY,  a  corporation. 
801  Cowan  Street,  Nashville.  TN  37207. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  (1)  such  commodities  as 
are  manufactured  or  dealt  in  by 
manufacturers  of  containers  and 
accessories  (except  commodities  in 
bulk):  and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Werthan  Industries,  at  or 
near  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Nashville,  TN.) 

MC  123061  (Sub-127F),  filed  May  21, 
1979.  Applicant:  LEATHAM 
BROTHERS,  INC..  46  Orange  Street.  PO. 
Box  16026,  Salt  Lake  City.  UT  64116. 


Representative:  Harry  D.  Pugsley.  1283 
E.  South  Temple.  #501,  Salt  Lake  City. 
UT  84102.  Transporting  hides,  between 
points  in  NV.  NM,  CO.  WY,  MT,  ID,  UT, 
CA,  OR,  and  WA.  (Hearing  site:  Salt 
Lake  City,  UT.  or  Boise,  ID.) 

MC  124211  (Sub-361F),  filed  May  23. 
1979.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha,  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant). 
Transporting  (1)  cutlery,  plastic  and 
wooden  articles,  straws,  and  bar  and 
restaurant  supplies  (except  foodstuffs 
and  commodities  in  bulk),  from  Los 
Angeles,  CA.  Jacksonville,  FL,  Houston. 
TX,  Lewistown,  UT,  and  Appleton.  WI. 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  124711  (Sub-91F),  filed  May  21. 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Mobil  Oil  Corporation, 
at  or  near  Augusta,  KS,  to  points  in  AR. 
(Hearing  site:  Dallas,  TX,  or  Wichita, 
KS.) 

MC  124821  (Sub-47FJ,  filed  May  16. 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Avenue,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011.  TranspoTtixig  paper  and  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  products,  between 
the  facilities  of  International  Paper 
Company,  at  or  near  Jay,  ME,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
NY  on  and  east  of  Interstate  Hwy  81, 
and  those  points  in  PA  on  and  east  of  a 
line  beginning  at  the  NY-PA  State  line 
and  extending  along  Interstate  Hwy  81 
to  Harrisburg,  PA,  then  along  Interstate 
Hwy  83  to  the  PA-MD  State  line, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Harrisburg,  PA.) 

MC  128021  (Sub-43FJ,  filed  April  25. 
1979.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen 
AL  36401.  Transporting  (1)  charcoal, 
charcoal  briquets,  vermiculite,  active 
carbon,  and  hickory  chips,  and  (2) 
charcoal  lighter  fluid,  charcoal  grills. 
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and  accessories  for  charcoal  grills, 
between  points  in  the  UnJted  States 
(except  AK  and  Hf),  restricted  to  the 
transportation  of  traffic  origiDating  at 
and  destined  1o  the  facilities  of  Husky 
Industries,  inc.  (Hearing  site:  Atlanta. 
GA,  or  Montgomery,  AL.) 

Note. — 'Dual  operations  may  iirvdh'ed. 

MC  128741  (Sub-IOF).  filed  May  8, 
1979.  Apphcanl;  AMERICAN  TRANS- 
CONTINENTAL VAN  LINES.  INC.,  4108 
Progressive  Ave.,  Ste.  1,  Lincoln,  NE 
68504.  Representative:  Scott  T. 
Robertson,  521  South  14lh  St.,  P.O.  Box 
81849,  Lincoln.  NE  68501.  Transporting 
[\)[&]  golf  carls,  and  [h]  parts, 
attachments,  and  accessories  for  golf 
carts,  and  (2)(a)  mdustrial  vehicles,  and 
(b)  parts,  attachments,  accessories,  and 
trailers  for  industrial  vehicles,  between 
Anaheim,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AX  and  Hi). 

MC  129480  (Sub-40Ei,  filed  May  17, 
1979.  Applicant:  TRI-LINE 
EXPRESSWAYS  LTD.,  550,  71st  Avenue, 
S.E.,  Calgary,  Alberta,  Canada  T2H  OS6. 
Representative:  Richard  S,  Mandelson, 
1600  Lincoln  Center  Building,  1660 
Lincoln  Street,  Denver,  CO  80264. 
Transporting  ^/oss,  from  the  facilities  of 
Libbery-Owens-Ford  Co.,  at  Lathrop. 
CA,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Denver,  CO.) 

MC  135G70  (Sub-65F).  filed  May  24. 
1979.  Applicant:  JAY  LINES.  INC..  P.O 
Box  30180.  Amarillo,  TX  79120. 
Representative;  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  foodstuffs  and  restaurant 
equipment,  materials,  and  supplies 
(except  commodities  in  bulk),  from  the  ' 
facilities  of  Sambo's  Restaurants,  Inc.,  at 
or  near  Carpenteria  and  San  Francisco, 
CA,  to  Florence.  KY.  (Hearing  site:  Los 
Angeles.  CA.  or  Dallas.  TX.) 

Note.  Dual  operations  may  be  involved 

MC  135070  (Sub-66F),  filed  May  24. 
1979.  Applicant:  JAY  LINTS.  INC.,  P.O 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O 
Box  82816,  Lincohi,  NE  68501. 
Transporting  frozen  foods,  from  the 
facilities  of  Pet  Incorporated,  Frozen 
Foods  Division,  at  or  near  Chickasha 
and  Tulsa,  OK,  to  points  in  AR,  LA,  MI, 
and  TX.  (Hearing  site;  St.  Louis,  MO,  or 
Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved 

MC  135231  (Sub-33F),  filed  May  14, 
1979,  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1,  Highway  1 
and  59  West,  Thief  River  Falls,  M.N   ■ 
56701.  Representative;  Robert  P.  Sack, 


P.O.  Box  60U>,  West  9t  i^aud.  MN  55118. 
To  -operate  as  a  common  corrjer.  by 
motor  vehicle,  ia  intecslate  or  foreign 
commerce,  over  irregiiiar  routet, 
transporting  lead  shot,  from  Dayton,  NV, 
and  ports  of  entry  on  the  intematiooal 
boundary  line  betvreen  tlie  United 
States  and  Canada  at  NY  and  VT.  to 
Ai^ka,  MN.  (Hearing  site:  St.  Paul  MNJ  ' 

Note.— Cual  operaticnu  maybe  iovalved. 

MC  135231  (SiJb-34F),  filed  May  14, 
1979.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1,  Ffighway  1 
and  59  West,  Thief  Riv'er  Falls,  MN 
56701.  RepresentatK'e:  Robert  P.  Sack, 
P.O.  Box  0010,  West  St.  Paul,  MN  55118. 
Transporting  ammunition,  small  arms, 
and  materials,  supplies,  and  equipmerrt 
used  in  the  manufacture  and  distribution 
of  ammunition  and  steel  junction  boxes 
(except  commodities  in  bulk),  from 
Anoka,  MN,  to  points  in  the  United 
States  (except  AK  and  HT).  (Hearing 
site:  St.  Paul,  KIN.) 

Note. — Dual  operations  may  "be  involved. 

MC  135661  (Sub-51F),  filed  May  El. 
1979.  Applicant:  LISA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106.  Representative:  Billy  R.  Reid,  1721 
Cari  Street,  Fort  Worth,  TX  76103.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  toilet  preparations  and 
soap,  from  Burbank,  CA,  to  points  in  TX. 
under  cc  itinuing  contract(s)  with 
Andrew  Jergens  Company,  of  Burbank, 
CA.  (Hearing  site;  Dallas,  TX,  or  Los 
Angeles,  CA.) 

MC  136301  (Sub-8F),  filed  May  14, 
1979.  Applicant:  MER-LOU 
TRANSPORTATION,  INC..  P.O.  Box 
1506.  Ft.  Myars.  FL  33902. 
Representative:  John  P.  Bond,  2766 
Douglas  Road.  Miami,  FL  33133.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  foodstuffs.  (1)  between  the 
facilities  of  Vlasic  Foods,  Inc.,  at  or  near 
Bridgeport,  Imlay  City,  and  Memphis, 
MI,  Millsboro,  DE,  and  Green\iUe,  MS. 
and  (2)  from  the  facilities  of  Vlasic 
Foods.  Inc.  at  or  near  Millsboro.  DE  to 
those  points  in  the  United  States  in  and 
east  of  MI.  WL  IL.  KY.  TN.  MS.  and  LA. 
under  continuing  contract(s)  with  Vlasic 
Foods,  Inc.,  of  Detroit,  MI.  (Hearing  site: 
Washington.  DC.  or  Detroit.  MI.) 

MC  138741  (Sub-79F).  filed  May  21. 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT.  INC.,  2005  North 
Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty.  MO  64068. 
Transporting  (1)  roofing,  siding,  building 
and  construction  materials,  accoustical 


and  sound  costroJ  materials,  asbestos 
products,  and  msubiting  rtaieriah 
(except  cemmodities  in  ^bulk}.  and  (2^ 
equipmenL  wachinery,  mtiterials  and 
supplies  used  w  the  manufaoture. 
packaging,  •torage.  distnbution,  and 
installation  of  the  conuaodfties  named 
in  (IJ  above,  (except  commodities  in 
bulk),  between  Mobile.  AL.  Denver,  CO, 
Savannah,  GA.  Joliet,  IL,  Mt.  Vernon,  IN, 
Minneapolis,  MN.  AAoapedi*.  Kansas 
City,  and  St.  Louis.  MO.  Erie,  PA,  Dallas, 
TX,  and  Kremlin  and  Pembiae,  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR.  CO.  GA,  IL,  IK  lA.  KS.  *CY. 
LA.  MI,  MN.  MS.  MO,  NE,  OH,  OK.  PA. 
TN,  TX,  and  WI  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilLlies  and  supplies  of 
the  GAP  Corporation.  (Hearing  site; 
Washington,  DC.) 

MC  143621  (Sub-24F),  filed  May  21. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  9&1  5th  Avenue  North. 
P.O.  Box  5748.  Nashville.  TN  37aoa 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting  zinc, 
zinc  alloy,  and  zinc  products,  from  the 
facilities  of  jersey  Miniere  Zinc 
Company,  in  Montgomery  Coimty,  TN. 
to  points  in  the  United  Slates  (except 
AK  and  HI).  (Hearing  Site:  Nashville. 
TN.) 

MC  143701  (Sub-13F).  filed  May  16. 
1979.  Applicant:  liODGES  FREIGHT 
LINES.  INC..  P.O.  Box  73-1.  Metairie.  LA 
70033.  Representative:  Lester  C.  Arvin. 
814  Centur\'  Plaza  Building.  Wichita.  KS 
67202.  Transporting  (1)  roofing:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  roofing,  from  the 
facilities  of  Delta  Roofir^g  M^,  Inc..  a 
division  of  Republic  Gypsum.  Inc..  at  or 
near  Slidell.  LA.  to  points  in  AL.  AR.  FL 
GA.  MS.  and  TX.  (Hearing  Site:  New 
Orleans.  LA.  or  Washington.  DC) 

MC  144140  fSub-36F),  filed  Mav  18, 
1979.  Applicant:  SOUTHERN 
FREIGHTWAYS,  INC..  P.O.  Box  374, 
Eustis.  FL  32726.  Representative:  John  L. 
Dickerson  (same  address  as  epphcant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters  and  distributors  of  [1]  paper 
and  paper  products.  {2)  cellulose  or 
synthetic  materials  and  products,  and 
(3)  consumer,  sen  ice  and  specialt}- 
products  fexcept  commoditieB  in  bulk). 
between  the  facilities  of  Kimberh -Clark 
Corporation,  art  Corinth.  MS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  facilities  of 
Kimberly-Clark  Corporation,  at  or  near 
Corinth,  MS.  (Hearing  Site:  Tampa,  EL 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved 


I  ' 
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MC  145070  (Sub-3F].  filed  May  18. 
1979.  Applicant:  PROGRESSIVE 
PRODUCE  CO.,  d.b.a.  PATHFINDER 
TRUCKING,  1206  E.  Sixth  Street.  Los 
Angeles,  CA  90021.  Representative: 
Milton  W.  Flack,  4311  Wilshire  Blvd., 
Suite  300,  Los  Angeles,  CA  90010. 
Transporting  bananas  and  agricultural 
commodities  exempt  from  regulation 
under  Title  49,  Section  10526(a)(6)  of  the 
US  Code  when  transported  in  mixed 
loads  with  bananas,  from  the  facilities 
of  Del  Monte  Banana  Co.,  at  Port 
Hueneme,  CA,  to  points  in  AZ,  ID,  OR, 
UT.  and  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  Site:  Los 
Angeles.  CA.) 

MC  145321  (Sub-lF),  filed  April  2, 
1979.  Applicant:  RAY  L.  and  CHERYLE 
RICHTER,  d.b.a.  WOOD-PLY 
MATERIALS  TRADING  AND 
TRANSPORT  CO..  3110  SW  Iowa, 
Portland,  OR  97201.  Representative: 
.Nick  I.  Goyak,  555  Benjamin  Franklin 
Plaza.  One  Southwest  Columbia, 
Portland,  OR  97258.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
plywood,  veneer,  and  shakes,  from 
points  in  Baker,  Benton,  Clackamas, 
Clastop.  Columbia,  Coos,  Crook,  Curry, 
Deschutes,  Douglas,  Gilliam,  Grant. 
Harney.  Hood  River,  Jackson,  Jefferson, 
Josephine.  Klamath,  Lane,  Lincoln,  Linn. 
Marion.  Morrow,  Multnomah,  Polk, 
Sherman,  Tillamook,  Umatilla,  Union, 
Wallowa.  Wasco,  Washington,  Wheeler, 
and  Yamhill  Counties.  OR,  and  Bentonj^, 
Chelan,  Clallam,  Clark,  Columbia. 
Cowlitz,  Franklin.  Grays  Harbor,  Island, 
Jefferson,  King  Kitsap,  Kittitas,  Klickitat. 
Lewis,  Mason,  Okanogan,  Pacific,  Pend 
Oreille,  Pierce,  San  Juan,  Skamania, 
Snohomish,  Spokane,  Stevens,  Thurston, 
Wahkiakum,  Walla  Walla,  Whatcom 
and  Yakima  Counties,  WA,  to  points  in 
Bdker,  Benton,  Clackamas,  Clatsop, 
Columbia,  Coos.  Crook,  Curry. 
Deschutes,  Douglas,  Gilliam.  Grant, 
Harney,  Hood  River,  Jackson,  Jefferson. 
Josephine,  Klamath,  Lane.  Lincoln,  Linn. 
Marion,  Morrow,  Multnomah,  Polk, 
Sherman,  Tillamook,  Umatilla,  Union. 
Wallowa,  Wasco,  Washington,  Wheeler 
and  Yamhill  Counties,  OR  and  Benton, 
Chelan,  Clallam.  Clark.  Columbia, 
Cowlitz,  Franklin,  Grays  Harbor,  Island, 
Jefferson,  King,  Kitsap,  Kittitas, 
Klickitat,  Lewis,  Mason.  Okanogan. 
Pacific.  Pend  Oreille,  Pierce,  San  Juan, 
Skamania,  Snohomish,  Spokane, 
Stevens,  Thurston,  Wahkiakum.  Walla 
Walla,  Whatcom  and  Yakima  Counties, 
WA,  under  continuing  contract(s)  with 
(1)  Alpine  Veneers,  !nc..  (2)  Jim  Evans 
Forest  Products,  (3)  Northern  Yards,  Inc., 


and  (4)  Sunrise  Forest  Products  Co..  all 
of  Portland,  OR,  and  (5)  Exterior  Wood, 
of  Washougal,  WA.  (Hearing  Site: 
Portland,  OR,  or  Seattle,  WA.) 

MC  145781  (Sub-2F),  filed  May  21. 
1979.  Applicant:  L&  L 
TRANSPORTATION.  INC..  Grand  View 
Village.  1700  Swanson  Drive,  No.  80. 
Rock  Springs,  WY  82901. 
Representative:  Vincent  J.  Horn,  Jr..  200 
City  Center  Building.  Casper.  WY  82601. 
Transporting  machinery,  equipment,  and 
supplies  used  in  connection  with,  the 
discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  trensmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products,  and  byproducts:  and 
machinery,  materials,  equipment,  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
WY,  CO,  MT,  ID,  NV.  SD,  ND,  and  UT, 
restricted  against  the  transportation  of 
complete  oil  drilling  rigs.  (Hearing  site: 
Casper,  WY,  or  Salt  Lake  City,  UT.) 

MC  145950  (Sub-22F),  filed  April  27. 
,1979.  Applicant;  BAYWOOD 

Transport  inc..  p.o.  box  2011. 

Waco,  TX  76706.  Representative:  E. 
Stephen  Hesiley,  805  McLachlen,  Bank 
Bldg.,  666  Eleventh  St.  NW., 
Washington,  DC  20001.  Transportingll) 
such  commodities  as  are  dealt  in  by  fa) 
grocery  and  food  business  houses,  (b) 
soy  products,  (c)  paste  and  flour 
products,  and  (d)  dairy  based  products, 
and  (2)  materials,  supplies,  and 
ingredients  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above,  between  the  facilities  of 
Ralston  Purina  Company,  at  or  near  (i) 
San  Diego,  CA,  (ii)  Sparks.  NV.  (iii) 
Denver,  CO,  (iv)  Flagstaff,  AZ,  and  (v) 
Oklahoma  City,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
State  (except  AK  and  HI).  (Hearing  site: 
St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  146071  (Sub-llF),  filed  May  18, 
1979.  Applicant:  DEETZ  TRUCKING, 
INC.,  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver.  CO  80203.  Transporting 
(1)  tractor  exhaust  pipes,  exhaust  pots, 
mufflers  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  named 
above,  from  the  facilities  of  Nelson 
Muffler  Co.,  Division  of  Nelson 
Industries,  at  or  near  Arcadia,  Black 
River  Falls,  Mineral  Point,  Neilsville, 
Viroque,  and  Wautoma,  WI,  to  points  in 
the  United  Slates  (except  AK  and  HI); 


and  (2)  materials,  supplies,  and 
equipment  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL.) 

MC  146501  (Sub-2F).  filed  May  18. 
1979.  Applicant:  SPEEDWAY 
CARRIERS.  INC..  923  North  Roosevelt. 
Aberdeen,  SD  57401.  Representative: 
Charles  E.  Johnson.  418  East  Rosser 
Avenue.  P.O,  Box  1982,  Bismarck,  ND 
58501.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cabinets,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MT  and  ND.to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  H.  T.  H. 
Cabinets.  Ltd..  of  Calgary.  Alberta. 
Canada.  (Hearing  site:  Billings.  MT.  or 
Bismarck,  ND.) 

MC  146571  (Sub-2F),  filed  May  24. 
1979.  Applicant:  DONALD  A.  BENSON, 
d.b.a.  BENSON  TRUCKING,  R.D.  1.  Box 
44,  Mansfield,  PA  16933.  Representative: 
S.  Berne  Smith.  P.O.  Box  1166.  100  Pine 
St.,  Harrisburg.  PA  17108,  Transporting 
malt  beverages,  from  Rochester  and 
Syracuse,  MY,  to  points  in  PA  and  OH. 
(Hearing  site:  Harrisburg,  PA,  or 
Washington,  DC.) 

MC  146601  (Sub-4F),  filed  March  7. 
1979.  Applicant:  POTEAT  MOTOR 
LINES,  INC.,  522  12th  Ave..  S.W., 
Hickory.  NC  28601.  Representative: 
Robert  D.  Hoagland.  1204  Cameron 
Brown  Bldg.,  301  8.  McDowell  St.. 
Chariotte.  NC  28204.  Transporting  (1) 
textiles  and  textile  products,  from  points 
in  Caldwell,  Catawba.  Cabarrus. 
Cleveland,  Burke,  Gaston.  Iredell, 
Lincoln,  McDowell.  Rowan. 
Mecklenburg,  and  Rutherford  Counties. 
NC,  and  Cherokee,  Greenville, 
Spartanburg,  Union,  and  York  Counties, 
SC,  to  points  in  Union  and  Snyder 
Counties,  PA,  and  those  points  in  PA  on 
the  east  of  a  line  beginning  at  the  MD- 
PA  State  line  and  extending  along  U.S. 
Hwy  11  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  NY-PA  State 
line,  including  points  on  the  highways 
specified,  and  points  in  Albany,  Bronx. 
Columbia.  Dutchess.  Fulton.  Greene. 
Herkimer.  Kings,  Montgomery,  Nassau. 
New  York.  Orange.  Putnam.  Queens, 
Renesselaer,  Rockland,  Richmond, 
Saratoga,  Schenectady,  Schoharie. 
Suffolk.  Sullivan.  Ulster.  Warren,  and 
Westchester  Counties,  NY,  and  points  ia 
NJ,  CT,  RI,  MA.  and  the  Town'of  * 

Manchester,  NH.  (2)  fabrics  or  cloth, 
from  points  in  CT,  RI,  MA,  NJ,  and 
Union  and  Snyder  Counties.  PA,  and 
those  points  in  PA  on  and  east  of  a  line 
beginning  at  the  MD-PA  State  line  and 


Federal  Register  /  Vol.  44.  No.  208  /  ThurBday.  October  25.  1979  /  Notices 


61505 


extending  along  U.S.  Hwy  11  to  junction 
U.S.  Hwy  15.  then  along  U.S.  Hwy  15  to 
the  NY-PA  State  line,  including  points 
on  the  highways  specified,  and  points  in 
Albany.  Bronx.  Columbia.  Dutchess. 
Fulton.  Greene.  Herkimer.  Kings. 
Montgomery,  Nassau,  New  York, 
Orange  Putnam,  Queens,  Rensselaer. 
Rockland,  Richmond.  Saratoga. 
Schenectady.  Schoharie.  Suffolk, 
Sullivan,  Ulster,  Warren,  and 
Westchesrter  Counties,  NY,  and  the 
Towm  of  Manchester.  NH,  to  points  in 
Catawba  County,  NC,  (3)  chemicals 
used  in  the  manufacture  of  textiles  and 
textile  products,  from  Philadelphia,  PA, 
to  those  points  in  NC  on  and  west  of 
U.S.  Hwy  1.  (4)  iron  and  steel  articles, 
from  Baltimore,  MD,  and  Philadelphia, 
PA.  to  points  in  Catawba  and  Yancey 
Counties,  NC,  and  [5]  pulpboard  and 
fibreboard,  from  Baltimore,  MD,  to  those 
points  in  NC  on  and  west  of  U.S.  Hwy  1. 
(Hearing  site:  Charlotte,  NC.) 

MC  146821  (Sub-2F),  fUed  May  24. 
1979.  Applicant:  RON  BESTEM.AN 
PRODUCE  CORP..  2240  Byron  Center 
Road.  Wyoming,  Ml  49509. 
Representative:  Ron  Besteman  (same 
address  as  applicant).  Transporting 
frozen  potato  products,  from  the 
facilities  of  Mid-America  Potato  Co..  at 
or  near  Grand  Rapids.  Lake  Odessa  and 
Martin.  MI,  to  points  in  IL,  IA.  IN,  OH. 
PA,  KY,  MO.  W1.-NY,  NJ.  VA,  and  WV. 
(Hearing  site:  Grand  Rap  ds  or  Lansing, 
Ml.) 

MC  147320F,  filed  May  10. 1979. 
Applicant:  B.F.F.  TRUCKING,  1037 
Downey  Road,  P.O.  Box  596,  La  Conner. 
WA  98257.  Representative:  Susan  W. 
Carlson,  1215  Norton  Bldg.,  Seattle,  WA 
98104.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  frozen  foods,  (a)  from 
Bellingham.  WA,  to  Los  Angeles,  CA, 
and  (b)  from  Los  Angeles,  Patterson, 
Oxnard.  and  Salineas,  CA.  and  Portland, 
Salem.  Woodbum,  and  Albany.  OR.  to 
Bellingham,  WA;  and  (2)  tvine  (except  in 
bulk),  from  Madera,  Fresno,  Lodi,  Elk 
Grove,  San  Jose,  Modesto,  and  Oakland, 
CA,  to  Mt.  Vernon,  WA,  under 
continuing  contract(s)  with  (1) 
Bellingham  Frozen  Foods,  Inc.,  of 
Bellingham,  WA.  and  (2)  Van  Gasken 
Distributors,  Inc.,  of  MT.  Vernon,  WA 
(Hearing  site:  Bellingham  or  Seattle. 
WA.) 

MC  147431F.  filed  May  16.  1979. 
Applicant:  MX.D.  AND  SONS 
LNDUSTRIES.  Route  20  East,  P.O.  Box 
217,  Bellevue,  OH  44811.  Representative; 
Marion  L.  Dougherty  (same  address  as 
apphcant).  Transporting  iron  and  steel 
artJcJes  and  rolling  mill  ports,  between 


points  in  OH  and  MI.  (Hearing  site: 
Cleveland  or  Columbus.  OH.) 

MC  147440F.  filed  May  11. 1979. 
Applicant  NATHAN  R.  BEHNE.  d.b.a. 
BEHNE  TRUCK  LINE.  P.O.  Box  307. 
Sherbum,  MN  56171.  Representative: 
Bruce  A.  Rasmussen.  2116  Second 
Avenue  South,  Minneapolis,  MN  55404. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  anow  blowers,  wood 
furnaces,  wood  splitters,  trailers,  and 
agricultural  machinery,  from  the 
facilities  of  Schweiss  Incorporated,  at  or 
near  Sherbum,  MN,  to  points  in  CO,  ED, 
IL.  IN.  lA,  KS,  KY.  MD,  Ml,  MO,  MT,  NE. 
.NY,  OH,  PA,  SD,  WI,  and  WY,  under 
continuing  contract(s)  with  Schweiss 
Incorporated,  of  Sherbum,  MN.  (Hearing 
site:  Minneapolis,  MN.) 

MC  123481  (Sub-5F),  filed  May  11, 
1979.  Applicant:  BROWN  LINE.  INC..  22 
First  Street  West,  Kalispell,  MT  59901. 
Representative:  Charles  A.  Webb,  Suite 
800  South,  1800  M  Street  NW„ 
V\'ashington,  DC.  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  Between  Kalispell,  MT, 
and  Shelby,  MT:  From  Kalispell,  MT 
over  U.S.  Hwj'  93  to  Whitefish,  NfT,  then 
over  U.S.  Hwy  93  to  junction  MT  Hwy 
40,  then  over  MT  Hwy  40  to  junction 
U.S.  Hwy  2.  then  over  U.S.  Hwy  2  to 
Shelby,  MT,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)(a)  Between  KaUspell.  MT,  and 
SandpoLnl,  ID:  From  Kalispell,  MT  over 
U.S.  Hwy  2  to  Troy.  MT,  then  overMT 
Hwy  56  to  junction  MT  Hwy  200,  then 
over  MT  Hwy  200  and  ID  Hwj-  200  to 
Sandpoint,  ID.  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (b)  between  Kahspell,  MT,  and 
Sandpoint  ID:  From  Kalispell,  MT  over 
U.S.  Hwy  93  to  junction  MT  Hw>'  28. 
then  over  MT  Hwy  28  to  Plains.  MT. 
then  over  MT  Hwy  200  and  ID  Hwy  200 
to  Sandpoint  ID,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  Elmo, 
Lonepine.  and  Hot  Springs,  MT. 
(Hearing  site:  Kalispell,  MT.) 

MC  147441F,  filed  May  18,  1979. 
Applicant:  SCENIC  MINNESOTA 
LLNES,  INC.,  P.O.  Box  1.  St.  Cloud.  MN 
56301.  Representative:  Andrew  R.  Clark. 
1000  First  National  Bank,  Minneapolis, 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  passengers  and  their 
baggage,  and  express,  newspapers  and 
mail  in  the  same  vehicles  as  passengers. 


between  Mora.  MN,  snd  Minneapolis. 
MN  over  MN  Hwy  85,  Bervrng  all 
intermediate  pornts.  {Hearing  site: 
Minneapolis,  MN.) 


Volume  No.  193  II 

Decided:  October  15,  lfl79. 
By  the  ConuniBBion.  Review  Board  Number 
1.  Members  Carleton.  ^oyce.  and  Jones. 

MC  25869  (Sub-154F).  Tded  May  21. 
1979.  Applicant  NDLTE  BROS.  TRUCK 
LINE,  L\C..  6217  Gilmore  A-venue.  P.O. 
Box  7184,  Omaha.  NE.  Representative: 
Donald  L.  Stem..Suite  ■610  Xerox  Bldg.. 
7171  Mercy  Road.  Omaha,  NE  68106. 
Transporting  ingredients  ueed  in  the 
manufacture  of  pet  foods  (except 
commodities  in  bulk,  in  tank  vehicies). 
from  points  in  CO,  NE.  and  lA  to 
Rockford.  IL.  (Hearing  site:  Chicago,  IL 
or  Omaha.  NE.) 

MC  52709  (Sub-S84F),  filed  Mev  16, 
1979,  Applicant:  RINGSBY  TRUCK 
LIN'ES,  INC,,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80aj7.  Representative: 
Rick  Barker  (Same  address  as 
applicant).  Transporting  trudk  parts, 
truck  accesaories.  and  matetralsTiaei  in 
the  manufacture  of  trucks,  (a)  between 
the  facilities  of  White  Motor  Corp.,  at 
Ogden,  UT,  or  the  one  hand,  and,  on  the 
other,  point*  in  CA.  IL,  IN,  IA,  JCY,  ML 
NY,  OH,  OR,  PA.  and  VA,  and  (b) 
between  the  port  of  entry  on  the 
international  boundary  bne  between  the 
United  States  and  Canada  at  or  near 
Oroville,  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA.  CO,  IL.  IN. 
L\,  KY,  MI,  OH,  OR,  NY,  PA.  UT.  and 
VA,  restricted  in  (b)  above  to  the 
transportation  of  traffic  moving  in 
foreign  commerce.  (Hearing  site: 
Cleveland,  OH,  or  Denver,  CO.) 

Note. — The  person,  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  L'.S.'C.  11343(8). 
formerly  Section  5(2)  of  the  hiterstate 
Commerce  Act.  or  submit  an  aTiidavit 
indicating  why  such  approval  is  unneceasary. 

MC  64808  (Sub-42F),  filed  May  16, 
1979.  Applicant:  W'.  S.  THOMAS 
TRANSFER.  LNC„  1854  Morganlown 
Avenue,  Fairmont,  WV  26554. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building.  Pittsburgh.  PA  15219. 
Transporting  aluminum  articJes,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  aluminum  articles  (excepft 
commodities  in  bulk,  in  tank  and  dump 
vehicles),  between  the  facilitieB  of  Alcan 
Aluminum  Corporation,  at  ornear 
Fairmont  WV.  on  the  one  hand,  and,  on 
the  other,  those  points  in  tiie  United 
States  in  and  east  of  MN.  IA.  .\E.  KS. 
OK,  and  TX.  [Hearing  site:  Washington. 
DC,  or  Wttsburgh,  PA.)  |  , 
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MC  97658  (Sub-2F).  filed  May  14. 1979. 
Applicant:  NORTHAMPTON  & 
BOSTON  EXPRESS  SERVICE.  INC.. 
Deerfield  Industrial  Park,  South 
Deerfield,  MA  01373.  Representative: 
James  M.  Bums.  Johnson's  Bookstore 
Building,  1383  Main  Street.  Suite  413, 
Springfield,  MA  01103.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in 
Bennington  and  Windham  Counties,  VT, 
Cheshire  County,  NH,  Providence 
County.  RI.  MA.  and  CT.  (Hearing  site: 
Springfield  or  Boston.  MA.)  Condition. — 
Applicant  seeks,  in  part,  by  this 
application,  to  convert  its  Certificate  of 
Registration  No.  MC-97658  (Sub-No.  1) 
to  a  Certificate  of  Public  Convenience 
and  Necessity.  Issuance  of  a  certificate 
is  conditional  upon  applicant's  written 
request  for  coincidental  cancellation  of 
its  Certificate  of  Registration  in  No.  MC- 
97658  (Sub-No.  1). 

MC  103498  (Sub-63F),  filed  May  21, 
1979.  Applicant:  B  &  L  TRUCK  LINES, 
INC.,  339  East  34th  Street,  Lubbock,  TX 
79404.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock,  TX  79408. 
Transporting  wallboard  and  insulation 
board,  from  the  facilities  of  National 
Gypsum  Company,  at  Mobile,  AL,  to 
points  in  AR,  KS,  MO,  OK.  LA,  and  TX. 
(Hearing  site:  Mobile,  AL,  or  Dallas, 
TX.)  ^ 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary'. 

MC  103798  (Sub-41F),  filed  May  21. 
1979.  Applicant:  MARTEN 
TRANSPORT.  LTD.  Rural  Route  3,^' 
Mondovi,  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank, 
Minneapolis,  MN  55402.  Transporting 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  The  Creamette  Company,  at 
Minneapolis  and  New  Hope,  MN,  to 
points  in  AZ,  CA,  CO,  ID.  MT,  NV.  N'M, 
OR,  UT.  WA.  and  WY.  (Hearing  site: 
Minneapolis.  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  106398  (Sub-908F).  filed  May  16. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  525  South  Main.  Tulsa. 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant). 
Transporting  building  materials  and 
building  components,  from  Stockton  CA, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site;  Sacramento, 
CA.)  ^ 

MC  106398  (Sub-910F),  filed  May  16. 
1979.  Applicant:  NATIONAL  TRAILER 


CONVOY,  INC..  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  building  materials  and 
building  components,  from  St.  Louis, 
MO,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  106398  (Sub-912F),  filed  May  15, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  525  South  Main,  Tulsa, 
OK  74103.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant). 
Transporting  trailers  and  clod  feed 
conveyors,  from  Oregon,  IL,  to  points  in 
the  United  Stales  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  103119  {Sub-156F),  filed  May  18, 
1979.  Applicant:  E.L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  63010.  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
tractors  (except  truck  tractors),  from  the 
facilities  of  Ford  Motor  Company,  at  or 
near  Romeo,  MI,  to  points  in  CT,  DE,  IL 
IN,  lA,  KY,  ME,  MD,  MA.  MN,  MO,  NH, 
NJ,  NY,  OH,  PA,  RI,  VT,  VA.  WV,  WI. 
and  DC,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations,  except  that  the  restriction 
shall  not  apply  to  traffic  moving  in 
foreign  commerce.  (Hearing  site:  Detroit, 
Ml.) 

MC  118959  (aib-223F),  filed  May  16, 
1979.  Applicant:  JERRY  LIPPS.  INC..  130 
South  Frederick  Street.  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Transporting  ^e/iez-o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  the  facilities  of  Kimberly-Clark 
Corporation,  at  Corinth,  MS  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  Stales  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  113959  (Sub-224F),  filed  May  18. 
1979.  Applicant:  JERRY  LIPPS.  INC..  130 
So.  Frederick  St..  Cape  Girardeau.  MO 
63701.  Representative:  Donald  B.  Levine, 
39  So.  LaSalle  St.,  Chicago,  IL  60603. 
Transporting  household  appliances. 
from  the  facilities  of  Norge  Company. 
Division  of  Magic  Chef,  at  Herrin.  IL.  to 
Cape  Girardeau.  MO.  restricted  to  the 
transportation  of  traffic  having  a 
subsequent  movement  by  rail.  (Hearing 
site:  Chicago.  IL.  or  St.  Louis.  MO.) 


MC  124159  (Sub-12F).  filed  May  17. 
1979.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee.  MN  56544. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108.  Transporting 
[\]  prepared  food  products  from  the 
facilities  of  Barrel  O'Fun,  Inc..  at  or  near 
Perham.  MN,  to  points  in  IL.  lA.  MT.  ND, 
SD,  WI,  and  WY.  and  (Z)  prepared  food 
products  and  materials  gnd  supplies 
used  in  the  manufacture  and  distribution 
of  prepared  food  products,  from  points 
in  the  United  States  (except  AK  and  HI) 
to  the  facilities  of  Barrel  O'Fun.  Inc..  at 
or  near  Perham.  MN,  (Hearing  site: 
Fargo.  ND.) 

Note. — Dual  operations  may  be  involved. 

MC  125708  (Sub-172F).  filed  May  18. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  St..  East  Chicago.  IN  46312. 
Representative:  Anthony  C.  Vance.  1307 
Dolley  Madision  Blvd..  McLean,  VA 
22101.  Transporting  metal  articles  (1) 
from  points  in  OH.  PA.  NJ.  IL,  MD.  KY. 
lA.  IN.  NY,  and  WV.  to  Norcross.  GA. 
Birmingham.  AL.  Greenville  and 
Greensboro.  NC.  and  Richmond.  VA. 
and  (2)  from  Norcross.  GA.  to  points  in 
FL,  SC.  NC,  MS.  TN.  LA.  AR.  and  VA. 
(Hearing  site:  Atlanta.  GA,  or 
Washington,  DC.) 

MC  128988  (Sub-102F),  filed  May  18. 
1979.  Applicant:  JO/KEL,  INC..  15580 
South  169  Highway.  Olathe.  KS  66061. 
Representative:  Kenneth  E.  Smith,  15580 
South  169  Highway.  Olathe,  KS  66061. 
To  operate  as  a  contract  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  outdoor  recreational 
equipment,  and  heating  and  air 
conditioning  apparatus,  and  (2)  parts  for 
commodities  in  (1)  above,  from  the 
facilities  of  The  Coleman  Company.  Inc., 
at  or  near  New  Braunfels,  TX.  to  points 
in  the  United  States  (except  AK  and  HI); 
and  (3)  materials  and  supplies  used  in 
the  manufacture  of  commodities  in  (1) 
above,  in  the  reverse  direction,  under 
continuing  contract(8)  with  The 
Coleman  Company,  Inc..  of  Wichita.  KS. 
(Hearing  site:  Kansas  City,  MO.) 

MC  134498  (Sub-5F),  filed  May  16, 
1979.  Applicant:  FREEWAY 
TRANSPORT.  INC.,  635  S.E.  11th 
Avenue,  Portland,  OR  97214. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  bananas 
and  agriculture  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
10526(a)(6),  when  moving  in  mixed  loads 
with  bananas,  from  the  facilities  of  Del 
Monte  Banana  Co..  at  Port  Hueneme, 
CA.  to  points  in  OR  and  WA.  restricted 
to  the  transportation  of  traffic  having  a 
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prior  movement  by  water.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  138308  (Sub-73F).  filed  May  18. 
1979.  Applicant:  KLM  INC..  Old 
Highway  49  So.,  P.O.  Box  6098,  Jackson, 
MS  39208.  Representative:  Fred  W. 
Johnson.  Jr.,  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  Transporting  new  furniture  parts 
(a)  from  Pontotoc.  MS.  to  San 
Bernardino.  CA,  Kankakee,  IL, 
Charlotte,  NC,  Binghamton,  NY.  and 
Dallas,  TX,  and  (b)  from  Meridian,  MS, 
to  Kankakee,  IL.  Chariotte.  NC.  and 
Dallas.  TX,  restricted  in  (a)  and  (b) 
above  to  the  tranportation  of  traffic 
originating  at  and  destined  to  the 
facilities  used  by  Kroehler 
Manufacturing  Co.  (Hearing  site: 
Jackson.  MS.  or  Washington,  DC.) 

MC  139349  (Sub-13F).  filed  May  18. 
1979.  Applicant:  E  Z  FREIGHT  LINES,  a 
corporation,  Gould  Street  &  E.  46th 
Street,  Bayonne,  NJ  07002. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park.  NJ 
08904.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  bakery  goods,  bread 
crumbs,  edible  flour,  edible  grain, 
beverage  preparations,  and  syrups 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Evansville,  IN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  WI.  IL.  KY.  TN.  and 
MS,  under  continuing  contract[s)  with 
Modern  Maid  Foods  Products,  of  Garden 
City,  NY.  (Hearing  site:  Newark,  NJ.) 

MC  143179  (Sub-15F),  filed  May  21. 
1979.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1017.  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bonded 
synthetic  fiber,  from  St.  Louis.  MO.  to 
points  in  IL,  MN.  and  WI  under 
continuing  contract(s)  with  Mid  America 
Fiber  Co.,  Inc..  of  St.  Louis,  MO. 
(Hearing  site:  Omaha,  NE.) 

MC  143708  (Sub-2F).  filed  May  18, 
1979.  Applicant:  DUNES  BULK 
TERMINAL  COMPANY,  INC.,  3965 
North  Meridian  St..  Indianapolis.  IN 
46208.  Representative:  Alki  E.  Scopelitis. 
1301  Merchants  Plaza.  Indianapolis.  IN 
46204.  Transporting  corn  products,  in 
bulk,  in  lank  vehicles,  (1)  from 
Indianapolis.  IN.  to  points  in  MO.  and 
(2)  from  Cedar  Rapids,  lA,  to 


IndianapoHs.  IN,  (Hearing  site: 
Indianapolis.  IN,  or  Chicago,  IL.) 

MC  145338  (Sub-4F),  filed  May  16. 
1979.  Applicant:  MEDICAL 
EMERGENCY  TRANSPORTATION 
CORP..  d.b.a.  METCOR.  P.O.  Box  386. 
Califon.  NJ  07830.  Representative: 
Michael  R.  Werner.  167  Fairfield  Road. 
P.O.  Box  1409.  Fairfield.  NJ  07006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  radiopharmaceuticals, 
radiochemicals,  diagnostic  test  kits,  and 
medical  devices,  and  (2)  accessories  for 
the  commodities  in  (1)  above,  from 
Newark  International  Airport,  at 
Newark.  NJ,  LaGuardia  Airport  and  John 
F.  Kennedy  International  Airport,  at 
New  York,  NY.  and  Philadelphia 
International  Airport,  at  Philadelphia, 
PA,  to  New  York,  NY,  points  in  New 
Castle,  DE,  Suffolk,  Westchester, 
Rockland,  Orange.  Ulster,  Sullivan, 
Putnam,  and  Dutchness  Counties,  NY. 
Philadelphia,  Delaware,  Montgomery. 
Bucks,  Lehigh,  and  Northhampton 
Counties,  PA,  and  points  in  NJ  and  CT, 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  air  and 
further  restricted  to  shipments  not 
exceeding  300  pounds  from  one 
consignor  to  one  consignee  on  any  one 
day,  under  continuing  contract(s)  with 
Amersham  Corporation,  of  Arlington 
Heights,  IL.  (Hearing  site:  New  York. 
NY.) 

MC  146479  (Sub-3F),  filed  May  16. 
1979.  Applic^t:  HARRISON 
CARRIERS,  INC.,  P.O.  Box  367, 
Harrison,  NY  10528.  Representative: 
David  M.  Marshall,  101  State  Street, 
Suite  304,  Springfield,  MA  01103. 
Transporting  (1)  sporting  goods  and 
sports  apparel,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  CO,  NJ,  NY, 
and  MA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  used  by  Raichle 
Molitor,  Inc.  (Hearing  site:  Albany,  NY. 
or  Washington.  DC.) 

Note. — ^Dual  operations  may  be  involved. 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either  file 
an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  146479  (Sub-5F),  filed  April  27. 
1979.  Applicant:  HARRISON 
CARRIERS,  INC..  P.O.  Box  367. 
Harrison.  NY  10528.  Representative: 
David  M.  Marshall.  101  State  Street. 
Suite.  304.  Springfield.  MA  01103 


Transporting  [1]  fruit,  fruit  products,  and 
condiments,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (2) 
above  (except  commodities  in  bulk). 
between  Yuba  City,  CA.  Markham.  WA. 
Bordentown.  NJ,  North  East,  PA. 
Kenosha.  WL  and  points  in  MA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Ocean  Spray  Cranberries,  Inc. 
(Hearing  site:  Boston,  MA.  or 
Washington,  DC.)  ; 

Note. — Dual  operations  may  be  involved. 
Tlie  person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either  file 
an  application  under  49  U.S.C  11343  (a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  146568  (Sub-2F).  filed  May  2. 1979. 
Applicant:  PHOENIX  BIRD.  INC..  Suite 
118. 1  Neshaminy  Plaza.  Street  Road  and 
Bristol  Pike,  Comwells  Heights,  PA 
19020.  Representative:  Ronald  N.  Cobert. 
Suite  501,  1730  M  Street.  NW.. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  drugs, 
toilet  preparations,  and  health  care 
items,  from  Ft.  Washington.  PA.  Lewes 
and  Millsboro.  DE.  Durlington  and 
Pennsauken.  NJ.  and  Washington.  DC.  to 
points  in  CA.  CO,  FL  GA,  IL  IN,  LA,  KS. 
KY.  LA.  MI.  MN.  MO.  NE.  NC.  OH.  OK. 
SC.  TN,  and  TX.  under  continuing 
contract(s)  with  Wm.  H.  Rorer.  Inc.,  of 
Ft.  Washington.  PA.  (Hearing  site: 
Washington,  DC.) 

MC  146889  (Sub-2F),  filed  Mav  16, 
1979.  Applicant:  JAY  K.  REYNOLDS. 
Rte.  7.  Box  225.  Rogersville.  TN  37857. 
Representative:  William  E.  Phillips. 
Citizens  Union  Bank  Bldg..  Rogersville. 
TN  37857.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  oyer  irregular  routes, 
transporting  animal  and  poultry  feed 
and  feed  ingredients,  from  the  facilities 
of  Hubbard  Milling  Company,  at 
Louisville.  KY,  to  those  points  in  TN  in 
and  east  of  Robertson.  Davidson. 
Williamson.  Maury.  Marshall,  and 
Lincoln  Counties.  TN.  under  contmuing 
contract(s)  with  Hubbard  Milling 
Company,  of  Louisville.  KY.  (Hearing 
site:  Knoxville  or  Kingsport,  TN.) 

MC  147138F,  filed  May  3. 1979. 
Applicant:  FLORIDA  CITRUS  GROVES 
CORPORATION.  Route  2.  197  Box  104. 
Clermont.  FL  32711.  Representative:  K. 
Edward  Wolcott,  P.O.  Box  872,  Atlanta. 
GA  30301.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  metal  containers  and 
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container  ends,  from  Lima.  OH.  to 
Kokomo,  IN,  under  continuing 
contract(s)  with  Libby,  McNeill  &  Libby, 
of  Chicago,  IL  (Hearing  site:  Orlando, 
FL.) 

Note. — Applicant  shall  conduct  separately 
its  for-hire  carriage  and  other  business 
operations.  It  shall  maintain  separate 
accounts  and  records  for  each  operation.  And 
it  shall  not  transport  property  as  both  a 
private  and  for-hire  carrier  in  the  same 
•vehicle  at  the  same  time. 

MC  147428F,  filed  May  16.  1979. 
Applicant:  ABRAHAM  ' 
VVOIDISLAWSKY  AND  MALCOLM 
SKALETSKY,  a  partnership,  dba 
LIMELIGHT  LIMOUSINE,  456 
VVoodhaven  Plaza,  Philadelphia.  PA 
19116.  Representative:  Robert  F.  Fortir 
lOth  Floor,  3  Penn  Center  Plaza,  15th  «t 
Market  Streets,  Philadelphia,  PA  19102. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  14  passengers  (not 
including  the  driver)  in  one  vehicle  at 
one  time,  in  non-scheduled  door-to-door 
service  between  Philadelphia.  PA,  on 
the  one  hand,  and  on  the  other,  Atlantic 
City.  NJ,  and  New  York.  NY.  (Hearing 
site:  Washington,  DC.) 

Volume  No.  195 

Decided:  October  3.  1979. . 
By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier,  and  Hill. 

MC  1334  (Sub-25F),  filed  May  18, 1979. 
Applicant:  RITEWAY  TRANSPORT, 
INC.,  2131  W.  Roosevelt.  Phoenix.  AZ 
85005.  Representative:  William  H. 
Shawn.  Suite  501.  1730  M  St.,  NW, 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^ge/7e/-o/ 
commodities  (except  those  of  unusual 
value,  house^ld  goods  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  between  Moenkopi,  AZ,  and  the 
AZ-NM  State  line,  over  AZ  Hwy  264. 
serving  all  intermediate  points,  and 
serving  Ft.  Definance.  Bermuda  City. 
Chinle,  and  Many  Farms,  AZ,  as  off- 
route  points.  (Hearing  site:  Phoenix  or 
Window  Rock,  AZ.) 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 

issuance. 

MC  4405  (Sub-605F),  filed  May  15, 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O.  Box  236,  Tulsa,  OK  74101. 
Representative:  Alan  Foss.  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
Transporting  (1)  trailers  and  trailer 
chassis,  (except  those  designed  to  be 


drawn  by  passenger  automobiles)  in 
initial  movements,  in  truckaway  service, 
and  (2)  steel  articles,  truck  bodies  and 
frames,  and  (3)  trailer  parts  and 
attachments  used  for  the  commodities  in 
(1)  above,  from  Albuquerque,  NM,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Albuquerque, 
NM.) 

MC  10345  (Sub-IOIF),  filed  May  18. 
1979.  Applicant:  C  &  J  COMMERCIAL 
DRIVEAWAY.  INC.,  2400  West  St. 
Joseph  St.,  P,0,  Box  13006.  Lansing.  MI 
48901.  Representative:  Albert  F.  Beasley, 
311  Investment  Bldg..  1511  K  St.,  NW, 
Washington,  DC  20OC5.  Transporting 
automobiles,  in  secondary  movements, 
in  truckaway  service,  between  the 
facilities  of  Oldsmobile  Division  of 
General  Motors  Corporation,  in  Lansing, 
MI,  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AZ,  CA,  CO,  DE,  FL,  GA, 
ID.  LA.  ME.  MN,  MS.  MT,  NV.  NM,  NC, 
OR,  SC,  UT,  WA,  WY,  and  those  in  TX 
on,  south,  and  west  of  a  line  beginning 
at  El  Paso,  TX,  and  extending  along  U.S. 
Hwy  80  t6  junction  US.  Hwy  81,  then 
along  U.S.  Hwy  81  to  Laredo,  TX. 
(Hearing  site-  Washington.  DC.) 

MC  58035  (Sub-20F],  filed  May  17, 
1979.  Applicant:  TRANS- WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue, 
Denver,  CO  80216.  Representative: 
Edward  T.  Lyons,  Jr.,  1600  Lincoln 
Center  Building,  1660  Lincoln  Street. 
Denver,  CO  80264.  Transporting 
photographic  equipment,  materials, 
supplies  and  produces.  (1)  From  the 
facilities  of  Eastman  Kodak  Company, 
at  or  near  Rochester  NY,  to  the  facilities 
of  Eastman  Kodak  Company,  at  or  near 
San  *amon,  Palo  Alto.  Whittier  and 
Hollywood.  CA;  Dallas,  TX;  and  Oak 
Brook,  IL;  (2)  from  the  facilities  of 
Eastman  Kodak  Company,  at  or  near 
Windsor,  CO,  to  the  facilities  of 
Eastman  Kodak  Company,  at  or  near 
Palo  Alto,  CA;  Dallas,  TX;  Dayton,  NJ; 
and  Oak  Brook,  II;  (3)  between  the 
facilities  of  Eastman  Kodak  Company, 
at  or  near  Windsor.  CO,  and  San  Ramon 
and  Whittier,  CA;  (4)  between  the 
facilities  of  Eastman  Kodak  Company, 
at  or  near  Windsor,  CO,  and  Rochester, 
NY,  and  (5)  from  the  facilities  of 
Eastman  Kodak  Company,  at  or  near 
Dallas,  TX,  to  Denver,  CO.  and  to  the 
facilities  of  Eastman  Kodak  Company, 
at  or  near  Windsor,  CO.  (Hearing  site: 
Denver.  CO.) 

MC  59655  (Sub-25F),  filed  Mav  18. 
1979.  Applicant:  SHEEHAM  CARRIERS, 
INC..  62  Lime  Kiln  Road.  Suffern,  NY 
10901.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934. 
Transporting  malt  beverages  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  malt 


beverages,  between  Rochester,  NY,  on 
the  one  hand,  and,  on  the  other, 
Torrington,  CT,  and  Danvers  and 
Westfield,  MA.  (Hearing  site:  Albany, 
NY.  or  Washington.  DC.) 

MC  73165  (Sub-480F),  filed  May  16, 
1979.  Applicant:  EAGLE  MOTOR  UNES, 
INC.,  830  33rd  St..  North.  Birmingham, 
AL  35202.  Representative:  R.  Cameron 
Rollins,  P.O.  Box  11088,  Birmingham.  AL 
35202.  Transporting  iron  and  steel  wire. 
and  iron  and  steel  cable,  from  the 
facilities  of  Florida  Wire  and  Cable 
Company,  at  or  near  Jacksonville  and 
Sanderson,  FL,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Tampa  or  Jacksonville,  FL.) 

MC  80265  (Sub-4F),  filed  March  23. 
1979,  previously  published  in  the  Federal 
Register  of  August  14. 1979.  Applicant: 
FRED  L  YORK,  4888  Hamilton-Trenton 
Rd„  Hamilton.  OH  45011. 
Representative;  Paul  F.  Beery,  275  East 
State  St.,  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (I)  paper  and  paper 
articles,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
articles  (except  commodities  in  bulk), 
between  St.  Louis,  MO,  and  points  in  IL, 
IN,  MI,  OH,  WI,  and  lA.  under  a  ^^ 

continuing  contract(s)  with  Champion 
International  Corporation,  at  Hamilton. 
OH,  (Hearing  site;  Columbus,  OH,  or 
Washington,  DC.) 

Note. — This  republication  corrects  the 

commodity. 

MC  105045  (Sub-108F),  filed  May  18, 
1979.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3977, 
Evansville,  IN  47701.  Representative: 
Paul  F.  Sullivan,  711  Washington 
Building.  Washington,  DC  20005. 
Transporting  (1)  material-handling 
equipment,  winches,  compaction 
equipment,  road  making  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  named  in  (1)  above, 
between  the  facilities  of  the  Hyster 
Company,  at  or  near  Danville,  Kewanee, 
and  Peoria,  IL,  Berea.  KY,  and 
Crawfordsville,  IN,  on  the  one  hand,  and 
on  the  other,  points  in  NJ  and  DE. 
(Hearing  site:  Washington,  DC.) 

MC  106674  (Sub-392F),  filed  May  18, 
1979.  Applicant:  SCHILU  MOTOR 
LINES.  INC..  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  applicant). 
Transporting  particleboard.  fiberboard, 
and  built-up  woods,  from  Stuart  and 
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Waverly.  VA,  and  Spring  Hope.  NC.  to 
those  points  in  and  east  of  MN,  lA.  MO, 
AR,  and  LA.  (Hearing  site;  Chicago,  IL, 
or  Indianapolis,  IN.) 

MC  106674  (Sub-396F),  filed  May  17, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  canned  goods  and  non- 
alcoholic beverages,  from  Byhalia.  MS, 
to  those  points  in  the  United  States  in 
and  east  of  TX.  OK,  KS.  NE,  SD.  and 
ND.  (Hearing  site:  Chicago.  IL,  or 
In     inapolis.  IN.) 

MC  111375  (Sub-lllF),  filed  May  16. 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC., 
P.O.  Box  3358.  Madison,  WI  53704. 
Representative:  Elaine  M.  Conway,  10 
South  LaSalle  Street,  Suite  #1600, 
Chicago.  IL  60603.  Transporting  such 
commodities  as  are  dealt  in  by  chain 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
points  in  AR,  AZ,  lA,  ID,  IL,  IN,  KS,  MI, 
MN.  MO.  MT.  ND,  NE,  OH,  SD,  TX,  UT. 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kraft,  Inc.  (Hearing  site: 
Washington,  DC,  or  Chicago,  IL.) 

MC  111545  (Sub-284F),  filed  May  18. 
1979.  Applicant;  HOME 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  6426,  Station  A,  Marietta,  GA 
30065.  Representative:  Robert  E.  Born 
(same  address  as  apphcant). 
Transporting  (1)  contractors  equipment, 
industrial  equipment,  mining  machinery, 
and  self-propelled  articles,  and  (2) 
materials,  and  supplies  used  in  the 
distribution  and  manufacture  of 
commodities  described  in  (1)  and  (2) 
above  (except  commodities  in  bulk). 
between  the  facilities  of  Joy 
Manufacturing  Company,  at  Franklin. 
PA,  Birmingham,  AL.  Claremont,  NH. 
Buffalo.  NY.  Michigan  City,  IN.  Wilson, 
NC.  New  Philadelphia,  OH,  Colorado 
Springs,  CO,  Denver,  CO,  and  Wheeling, 
WV,  on  the  one  hand,  and  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
above-named  facilities.  (Hearing  site: 
Pittsburgh.  PA,  or  Washington,  DC.) 

MC  112184  (Sub-67F),  filed  May  18, 
1979.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  a  corporation. 
11250  Kinsman  Road,  Newbury,  OH 
44065.  Representative;  John  P. 
McMahon,  100  East  Broad  Street 
Columbus.  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  po;'/?/  and 


paint  products,  in  bulk,  in  tank  vehicles, 
from  Mount  Clemens.  MI  to  Cleveland, 
OH.  under  continuing  contract(s)  with 
PPG  Industries,  Inc.,  of  Pittsburgh,  PA. 
(Hearing  site;  Columbus.  OH.) 

Note. — ^Dual  operations  are  involved. 

MC  116544  (Sub-175F),  filed  May  18, 
1979.  Applicant:  ALTRUK  FREIGHT 
SYSTEMS.  INC.,  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative: 
Richard  G.  Lougee.  P.O.  Box  10061.  Palo 
Alto.  CA  94303.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  AL,  AZ, 
AR.  FL  GA.  lA,  ID,  IL,  IN.  KS,  KY.  MA. 
MI,  MN,  MO,  MS.  MT.  NC.  ND,  NE.  NY, 
OH  PA.  SC.  SD.  TN.  TX.  UT.  VA.  VT. 
and  WI  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to' 
the  facilities  of  Kraft,  Inc.  (Hearing  site: 
Washington.  DC.  or  Chicago,  IL.) 

MC  117574  (Sub-335FJ,  filed  May  20, 
1979.  Applicant:  DAILY  EXPRESS.  INC.. 
P.O.  Box  39, 1076  Harrisburg  Pike, 
Carlisle,  PA  17013.  Representative;  E.  S. 
Moore,  Jr.  (same  address  as  appUcant). 
Transporting  (1)  lumber,  particleboard, 
and  built-up  woods,  from  points  in 
Patrick  County,  VA.  to  points  in  AL.  AR. 
CT,  DE,  FL.  GA.  IL.  IN.  L\.  KY.  LA,  ME. 
MD,  MA. -MI.  MN.  MS,  MO.  NH,  NJ,  NY. 
NC.  OH,  PA.  RI.  SC.  TN.  TX.  VT.  VA. 
WV,  WI,  and  DC;  and  (2)  material, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site;  New  Orleans. 
LA.  or  Washington.  DC.) 

MC  117765  (Sub-254F).  filed  March  14, 
1979.  Applicant;  HAHN  TRUCK  UNE. 
INC.,  1100  S.  Mac  Arthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  EL  Hagan  (same 
address  as  applicant).  Transporting  malt 
beverages,  in  containers,  from  Peoria.  EL, 
and  St.  Louis,  MO,  to  Dodge  City,  KS. 
(Hearing  site:  OKlahoma  City.  OK.) 

MC  118535  (Sub-140F).  filed  May  17, 
1979.  Applicant:  TIONA  TRUCK  LINE, 
INC.,  102  West  Ohio,  Bulter,  MO  64730. 
Representative:  Wilbum  L  Williamson, 
The  Oil  Center,  Suite  615E.  2601  N.W. 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  (1)  chemicals  and 
chemical  compounds  (except  in  bulk), 
(a)  from  Ringwood.  IL.  to  points  in  LA 
and  TX;  (b)  from  Weeks  Island,  LA,  to 
Ringwood  and  Elk  Grove.  IL;  (2) 
containers,  from  Weeks  Island,  LA,  to 
Ringw^ood,  IL.  and  (3)  salt  and  salt 
products  and  materials  and  supplies 
used  in  the  agricultural,  water  treatment, 
food  processing,  grocery  and 


institutional  supply  industries  in  mixed 
loads  with  salt  products,  from  Weeks 
Island.  LA.  to  points  in  AR,  MS,  OK,  TN, 
and  TX.  (Hearing  site:  Kansas  City, 
MO.) 

MC  119765  (Sub-77F),  filed  April  13, 
1979.  Applicant:  EIGHT  WAY  XPRESS, 
INC.,  5402  South  27th  Street,  Omaha.  NE 
68107.  Representative:  Arlyn  L 
Westergren,  Suite  106,  7101  Mercy  Road, 
Omaha.  NE  68106.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  hardware,  and  department 
stores  (except  foodptuffs).  from  the 
faciUties  of  Boyle-Midway,  Division  of 
American  Home  Products  Corporation, 
at  Chicago.  IL  to  points  in  AR.  lA.  KS. 
MN,  MO.  NE.  and  OK.  (Hearing  site; 
Chicago,  IL.  or  Omaha,  NR) 

Note. — ^Dual  operations  are  involved. 

MC  119894  (Sub-14F).  filed  May  21. 
1979.  Applicant:  HOWARD  TRUCK 
LINE.  INC..  104  Azar  Bldg.,  Glen  Bumie, 
MD  21061.  Representative:  G.  F.  Morgan. 
Jr.  (same  address  as  applicant). 
Transporting  paper,  pulpboard.  and 
fibreboard.  from  Big  Island.  VA.  to 
points  in  NC  and  SC.  (Hearing  site: 
Lynchburg,  VA.) 

MC  123054  (Sub-2aF).  filed  May  17. 
1979.  Applicant:  R  &  H  CORPORATION. 
295  Grand  Avenue,  Box  469,  Clarion,  PA 
16214.  Representative:  William  J. 
Lavelle.  2310  Grant  Building,  Pittsburgh, 
PA  15219.  Transporting  (1)  glass 
containers  and  closures  for  glass 
containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers  (except  commodities  in  bulk 
in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 
use  of  special  equipment),  between 
those  points  in  the  United  States  in  and 
east  of  ML  IN.  KY.  TN.  and  MS  (except 
FL).  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
faciUties  of  Glass  Containers 
Corporation.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington,  DC.) 

MC  124774  (Sub-113F),  filed  May  17. 
1979.  Applicant;  MIDWEST 
REFRIGERATED  EXPRESS,  INC.,  4440 
Buckingham  Ave.,  Omaha,  NE  68107. 
Representative;  Arlyn  L  Westergren. 
Suite  106.  7101  Mercy  Rd..  Omaha.  NE 
68106.  Transporting  iron  and  steel 
articles,  from  points  in  CT,  FL  GA.  IL 
IN,  KS,  KY.  LA.  MD,  MA.  MI,  MO,  NJ, 
NY.  NC.  OH,  OK.  PA.  SC,  TN,  TX.  WI. 
and  DC.  to  the  facilities  of  Phillips 
Manufacturing  Co..  Inc.,  at  Omaha,  NE. 
(Hearing  site;  Omaha.  NE.) 

MC  126244  (Sub-6F),  filed  Mav  17, 
1979.  Applicant:  ADAMS  GARAGE 
COMPANY,  INC..  P.O.  Box  3043.  Macon, 
GA  31205.  Representative:  Archie  B. 
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Culbreth,  Suite  202.  2200  Century  \ 

Parkway.  Atlanta,  GA  30345.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  building 
board  wall  board,  and  insulation  board, 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
.^bove.  (except  commodities  in  bulk), 
between  Pensacola.  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  GA,  NC, 
SC.  and  TN.  under  continuing 
contract(8)  with  Armstrong  Cork 
Company,  of  Lancaster,  PA;  and  (3) 
building  board,  wall  board  and 
insulation  board,  carpeting,  mats, 
matting,  rugs,  and  hard  surface  floor 
covering,  and  (4)  materials  equipment, 
and  supplies  used  in  the  manufacture, 
installation  and  distribution  of  the 
commodities  in  (3)  above,  (except 
commodities  in  bulk),  from  points  in  AL, 
FL.  NC,  SC.  and  TN.  to  Macon,  GA, 
under  continuing  contract(s)  with 
Armstrong  Cork  Company,  of  Lancaster, 
PA.  (Hearing  site:  Atlanta.  GA.) 

MC  129124  (Sub-24F).  filed  May  17, 
1979.  Applicant:  SAMUEL  J. 
LANSBERRY.  LNC.  P.O.  Box  58, 
Woodland,  PA  16881.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166,  (100 
Pine  Street),  Harrisburg,  PA  17108. 
Transporting  (1)  clay  and  refractory 
products,  and  (2)  materials  used  in  the 
manufacture  a,  .  efractory  products,  in 
bulk,  in  dump  vehicles,  between  points 
in  Armstrong,  Clearfield  and  Somerset 
Counties,  PA.  on  the  one  hand,  and  on 
the  other,  points  in  MD.  (Hearing  site: 
Pittsburgh.  PA  or  Harrisburg,  PA.) 

MC  133095  (Sub-255F),  filed  Mav  18, 
1979.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer.  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
plastic  containers,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
contain^s,  (except  commodities  in  bulk) 
between  points  in  Passaic  and  Morris 
Counties,  NJ,  Grand  Rapids  and 
Kentwood,  MI,  Olive  Branch.  MS,  and 
Memphis,  TN,  on  the  one  hand,  and  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  NE.  CO, 
and  NM.  (Hearing  site:  New  York.  NY.) 

MC  13684  (Sub-30F),  filed  May  18, 
1979.  Applicant:  GORDON  FAST 
FREIGHT,  INC..  2205  Pacific  Highway 
East,  Tacoma.  WA  98422. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
St..  Seattle,  WA  98104.  Transporting 
charcoal,  charcoal  briquettes,  lighter 
fluid,  hickory  chips,  fuel  wood  logs,  and 
barbecue  supplies,  from  White  City  and 


Grants  Pass,  OR.  to  points  in  AZ,  CA, 
CO,  ID.  MT,  NV.  NM.  UT,  WA,  and  WY. 
(Hearing  site:  Medford,  OR,  or  Seattle, 
WA.) 

MC  135924  (Sub-13F),  filed  May  18. 
1979.  Applicant:  SIMONS  TRUCKING 
CO..  INC..  3851  River  Road,  Grand 
Rapids,  MN  55744.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis.  MN  55403. 
Transporting  tires  and  tire  products, 
from  Byron  and  Akron,  OH,  to  Hibbing, 
MN.  (Hearing  site:  Minneapolis,  MN.) 

MC  136875  (Sub-194F),  filed  May  18. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
doors,  door  hardware,  and  accessories 
for  doors,  (except  commodities  in  bulk), 
from  points  in  OR  and  WA,  to  points  in 
UT,  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Portland. 
OR,  or  Boise.  ID.) 

MC  138875  (Sub-195F).  filed  May  18. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Rd.,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
metal  storage  cabinets  and  steel 
shelving,  from  points  in  IL,  PA,  TN.  and 
TX  to  points  in  UT.  (Hearing  site:  Salt 
Lake  City,  UT.  or  Boise,  ID.) 

MC  138875  (Sub-196F),  filed  May  18, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation. 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
asphalt,  in  rolls,  from  points  in  WY,  to 
points  in  ID  and  OR.  (Hearing  site: 
Boise,  ID.  or  Washington.  DC.) 

MC  138875  (Sub-197F),  filed  May  18, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
frozen  bakery  products,  from  the 
facilities  used  by  Ore-Ida  Foods.  Inc..  at 
Lake  City,  PA.  and  Massillon.  OH.  to 
points  in  AZ,  CA,  ID,  NV,  OR.  UT.  and 
WA.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Boise,  ID,  or 
Washington,  DC.) 

MC  139495  (Sub-452F).  filed  May  17, 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  St..  P.O. 
Box  1358,  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 


20910.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  food  and  drug 
stores  (except  commodities  in  bulk), 
from  the  facilities  of  The  Procter  & 
Gamble  Distributing  Co.,  at  or  near 
Cape  Girardeau  and  St.  Louis.  MO, 
Chicago,  IL,  and  Green  Bay,  WI,  to  those 
points  in  the  United  States  in  and  west 
of  MN,  WI,  lA,  MO,  AR,  and  LA,  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC.) 

MC  139495  (Sub-453F),  filed  May  IB, 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  yberal  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting //oorcover//75S  and 
materials,  equipment,  and  supplies  used 
in  the  installation  and  maintenance  of 
floor  coverings  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Los  Angeles  and  Yolo  Counties,  CA,  to 
points  in  AZ,  CO,  ID,  MT,  NV.  MN.  OR. 
TX.  UT.  and  WA.  (Hearing  site:  DC.) 

MC  140024  {Sub-151F],  filed  May  17, 
1979.  Applicant:  J.  B.  MONTGOMERY. 
INC.,  5565  East  52nd  Ave.,  Commerce 
City,  CO  80022.  Representative:  Don 
Bryce  (same  address  as  applicant). 
Transporting  alcoholic  beverages 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Lawrenceburg,  IN,  Clermont,  KY, 
Detroit.  MI.  and  points  in  CA  and  IL,  to 
Pueblo,  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination.  (Hearing  site: 
Denver  or  Pueblo,  CO.) 

MC  140665  (Sub-54F).  filed  May  11, 
1979.  Applicant:  PRIME,  INC.,  Route  1, 
Box  115-B,  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Boxy 
786,  Ravenna,  OH  44266.  Transporting   T 
such  commodities  as  are  dealt  in  or        - 
used  by  department,  hardware,  drug, 
and  food  stores  (except  commodities  in 
bulk),  from  points  in  WA  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  CO,  OK,  and  TX.  {Hearing  site: 
Seattle,  WA,  or  Washington,  DC.) 

MC  141205  (Sub-19F),  filed  May  17. 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  St., 
Denver,  CO  80222.  Representative:  F. 
Robert  Reader.  P.O.  Box  11898,  Salt  Lake 
City.  UT  84147.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  crude  oil,  scrubber  oil  and 
condensates,  from  Clay  Basin,  in 
Daggett  County.  UT,  to  the  North  Baxter 
Pipehne  station,  at  or  near  Rock  Springs, 
WY,  under  continuing  contract(8)  with 
Husky  Oil  Company,  of  Denver,  CO. 
(Hearing  site:  Denver.  CO.) 


MC  141774  (Sub-24F),  filed  April  25. 
1979.  Applicant:  R  &  L  TRUCKING  CO.. 
INC.,  105  Rocket  Ave.,  Opelika,  AL 
36801.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen.  AL  36401. 
Transporting  charcoal,  charcoal 
briquets,  vermiculite,  active  carbon, 
hickory  chips,  charcoal  lighter  fluid, 
and  charcoal  grills,  between  points  in 
MS.  KY.  AL.  FL.  TN.  GA.  NC.  SC.  and 
MO.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Husky  Industries.  Inc. 
(Hearing  site:  Washington.  DC,  or 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  141804  (Sub-221F),  filed  May  18. 
1979.  Applicant:  Western  Express, 
Division  of  Interstate  Rental,  Inc..  P.O. 
Box  3488,  Ontario,  CA  91761, 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX,  to  points 
in  CA.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-223F),  filed  May  18, 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant.) 
Transporting  motor  vehicle  parts  and 
motor  vehicle  accessories,  between 
points  in  CA.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE.  KS. 
OK,  and  TX.  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

Note.— The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  either  file 
an  application  under  49  U.S.C.  11343(a) 
(formerly  Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnecessary. 
Affidavits  are  due  30  days  from  the  date  of 
publication. 

MC  141804  (Sub-231F).  filed  May  18, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL. 
INC.,  P.O.  Box  3488,  Ontario,  CA  917861. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario.  CA  91761. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  households  goods, 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  from 
points  in  CA.  to  those  points  in  the 


United  States  in  and  east  of  ND,  SD,  NE. 
KS.  OK.  and  TX. 

MC  145875  (Sub-3F),  filed  May  17. 
1979.  Apphcant:  SWAIN  AND  SONS 
TRANSPORTS.  INC..  208  Poplar  Ave.. 
Memphis.  TN  38103.  Representative: 
William  R.  Swain.  Jr.  (same  address  as 
applicant).  Transporting  crude  synthetic 
rubber,  from  the  facilities  of  Exxon 
Chemical  Company,  at  Baton  Rouge,  LA, 
to  the  facilities  of  Mohawk  Rubber 
Company,  at  Helena,  AR.  and  Uniroyal 
Chemical  Company,  at  Geismar,  LA. 
(Hearing  site:  Memphis,  TN.) 

MC  146214  (Sub-2F).  filed  April  27. 
1979.  Applicant:  JAKE  BAUMAN,  JAKE 
BAUMAN  TRUCKING,  R.R.  No.  1. 
Congerville.  IL  61729.  Representative: 
Robert  T.  Uwley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  [1]fonn 
equipment,  (2)  wood  burning  systems. 
and  (3)  truck  bumper  cushions,  from 
Goodfield,  IL.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (4) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1). 
(2)  and  (3)  above,  from  Des  Moines, 
Fairfield,  Perry,  and  Davenport,  lA,  to 
Goodfield,  IL,  under  continuing 
contract(s)  with  DMI.  Inc.,  of  Goodfield. 
IL.  (Hearing  site:  Chicago,  IL.  or  St 
Louis,  MO.) 

MC  146335  {Sub-2F).  filed  May  8.  1979. 
Applicant:  JACK  ELUOTT  PROCTOR, 
d.b.a.  PROCTOR  TRUCKING  CO.,  4717 
Bethany  Dr.,  Garland,  TX  75040. 
Repr?„entative:  William  D.  White,  Jr.. 
4200  Republic  National  Bank  Tower. 
Dallas.  TX  75201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pre- 
fabricated sheet  metal,  (2)  woodburning 
fireplaces,  and  [Z)  flue  pipe  used  in  the 
installation  of  fireplaces,  from  the 
facilities  of  National  Fireplace 
Corporation,  at  Richardson.  TX.  to 
points  in  LA,  MS,  MO,  OK,  TX,  AL,  and 
AR.  under  continuing  contract(s)  with 
National  Fireplace  Corporation,  of 
Richardson.  TX.  (Hearing  site:  Dallas, 
TX,  or  New  Orleans.  LA.) 

MC  146484  (Sub-lF).  filed  May  18, 
1979.  Applicant:  F.  J.  CRIKOS 
TRUCKING,  INC.,  141  Helman  Une, 
Cotati.  CA  94928.  Representative:  Eldon 
M.  Johnson,  650  California  Street,  Suite 
2808,  San  Francisco,  CA  94108.  To  .. 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  wine,  in  containers,  from 
the  facilities  of  Geyser  Peak  Winery,  at 
Geyserville.  CA.  to  points  in  WA,  under 
continuing  contract(8)  with  Geyser  Peak 


Winery,  of  Geyserville.  CA.  (Hearing 
site:  San  Francisco,  CA,  or  Spokane. 
WA.) 

MC  146534  (Sub-2F).  filed  May  17, 
1979.  Applicant:  DEAN  HUGHS.  P.O. 
Box  98,  New  Berlin,  IL  62670^- 
Representative:  Douglas  G.Bro*vn,  The 
INB  Center— Suite  555,  One  North  Old 
State  Capitol  Plaza,  Springfield.  IL 
62701.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (1)  coffee  makers,  and  (2) 
parts  and  accessories  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Bunn-O-Matic  Corporation 
at  or  near  (a)  Springfield,  IL,  and  (b) 
Creston,  lA.  under  continuii^g  contract(8) 
with  Bunn-O-Matic  of  Springfield.  IL 
(Hearing  site:  SL  Louis,  MO.  or  Chicago, 
IL) 

MC  1471 44F.  filed  May  10, 1979. 
Applicant  INTERNATIONAL 
CARRIERS.  INC..  4300  N.W.  37th  Ave., 
Miami,  FL  33142.  Representative:  Ronald 
N.  Cobert,  1730  M  St  NW— Suite  501, 
Washington,  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  by  Piggy 
Back  Shippers  Association  of  Florida, 
Inc.,  at  or  near  Jersey  City.  NJ.  Chicago. 
IL  and  Boston.  MA  to  points  in  FL 
(Hearing  site;  Miami,  FL  or  Washington. 
DC.) 

MC  147204F,  filed  May  8. 1979. 
Applicant  JACK'S  TRUCK  RENTAL 
INC.,  Route  3.  Box  61.  HolU  Summit  MO 
65043.  Representative:  Chester  Surface 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Cedar  City, 
Moberiy,  and  Jefferson  City,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Audrain.  Boone.  Callaway.  Cole, 
Cooper,  Chariton.  Camden.  Benton. 
Maries.  Monroe,  Moniteau,  Miller. 
Morgan.  Montgomery.  Osage.  Pettis,  and 
Randolph  Counties.  MO  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Kansas  City,  or  St  Louis,  MO.) 

MC  147325F.  filed  May  21,  Applicant; 
ALBERT  L  LYNCH,  d.b.a.  LYNCH 
TRUCK  SERVICE,  2624  Arrowhead  Dr.. 
Springfield.  IL  62702.  Representative: 
(same  as  apphcant).  Transporting 
general  commodities  (except 
commodities  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
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defined  by  the  Commission,  furniture, 
cement,  limestone,  mineral  filler,  and 
commodities  in  bulk),  between  Chicago. 
Odkbpook,  Joliet,  and  Springfield,  IL. 
and  St,  Louis,  MO,  (Hearing  site; 
Washington,  DC.) 

Passengers 

MC  144885  (Sub-lF),  filed  May  17, 
19-9.  Applicant:  CARLOS  M,  LOPEZ 
AND  lAIRO  A.  LOPEZ,  d.b,a, 
TRICE.NTENNIAL  TOURS  AND 
TRANSPORTS,  162  Temple  St„  New 
Haven,  CT  06502,  Representative: 
Thomas  W.  Murrett.  342  North  Main  St.. 
West  Harford,  CT  06117.  Transporting 
passengers  and  their  baggage,  in 
special  and  charter  operations,  (1) 
betweer.  points  in  New  Haven  and 
Fairfield  Counties,  CT,  on  the  one  hand, 
and,  on  the  other.  New  York.  NY,  and 
Newark  Airport,  Newark,  NJ,  and  (2) 
beginning  and  ending  at  points  in  New 
Haven  and  Fairfield  Counties,  CT,  and 
extending  to  points  in  NY  (except  ,\ew 
York,  NY,  and  its  commercial  zone),  NJ 
(except  Newark  Airport,  Newark,  NJ), 
\\.\.  and  RL  restricted  to  the 
transportation  of  not  more  than  (15) 
passengers  in  any  one  vehicle,  not 
including  the  driver.  (Hearing  site:  New 
i  laven  or  Hartford,  CT.) 

Passenger  Authority 

MC  147024  (Suh-:F1,  filed  May  17,    . 
1979.  Applicant:  CHERRY  LAND 
EXPRESS,  LNC,  16141  Center  Rd., 
Traverse  City.  Ml  49084.  Representative: 
George  R.  Thompson.  402  E.  Front  St., 
Traverse  City,  MI  49684.  Transporting 
passengers  and  tht'ir  baggage. 
beginning  and  ending  at  Cherry  Capital 
Airport,  at  Traverse  City,  Ml  and 
extending  to  points  in  Mason.  Leelanau, 
Henzie,  Manistee,  Wexford.  Lake, 
Osceola,  Missaukee,  Grand  Traverse, 
Kalkaska,  Antrim,  Crawford,  Charlevoix 
and  Otsego  Counties.  ML  restricted  to 
the  transportation  of  tr.^ffic  having  a 
prior  or  subsequent  movement  by  air 
(Hearing  site:  Lansing,  ML) 

(FRD<ir  -<»-3:8«:Fil.d  ii'i-:»-");«45am| 
BILLING  CODE  7035-0 '-M 


Rock  Island  Railroad;  Public  Hearing 

DuUiix-r  22,  1979 

On  October  11,  1979.  the  Interstate 
Commerce  Commission  announced 
dates  and  sites  for  17  public  hearings  to 
consider  the  need  for  continued  directed 
service  over  the  Rock  Island  Railroad, 
rhese  hearings  are  to  gather  public 
input  concerning  the  September  26,  1979 
order  of  the  Commission  directing  the 
Kc:nsas  City  Terminal  Railway 
Company  to  oper.ite  the  Rock  Island 
services. 


One  of  the  hearings  is  being  held  in 
Little  Rock,  Arkansas  on  October  22, 
1979.  The  Commission  has  decided  to 
conduct  an  additional  hearing  in  Little 
Rock  on  October  31,  1979.  The  site  will 
be  the  same:  Sheraton  Motor  Inn,  6th 
and  Ferry — Room  B,  Little  Rock, 
Arkansas.  The  hearing  will  begin  at  9:00 
a.m.;  an  evening  session  will  be  held  at 
7:30  p.m. 

Persons  who  wish  to  testify  at  the 
hearings  should  call  the  ICC's  Section  of 
Rail  Services  Planning  toll  free 
number— 800-424-5204 — between  7:30 
a.m.  and  5:00  p.m.  (Central-Time)  to 
arrange  a  convenient  time  to  testify. 
Information  about  the  hearings  also  may 
be  obtained  from  the  Section  of  Rail 
Services  Planning  at  (202-275-0831). 
Agatha  L.  Mergenovich,  , 

Secretary.    I 

|FR  D.)C  79-328*1  Filed  10-24-7».  8:45  am) 
BILLING  CODE,  703S-01-M 
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Sunshine  Act  Meetings 


This   section   of   the   FED'^.RAL    REGISTER 
contains  notices  of  meetings   publistied 
under   the    "Government    in    the   Sunshine 
Act"    (Pub     L     94-409)    5    U  S.C. 
552b(e)(3). 
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COMMODtTY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m..  October  30. 
1979. 

place:  2033  K  Street.  N.W.,  Washington, 
D.C.,  5th  floor  hearing  room. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

Proposed  Dealer  Option  Regulations. 
Discussion  of  Position  Limits  in  Precious 
Metals. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S- 2086- 79  Filed  10-23--^,  2:54  am) 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  2:00  p.m.,  October  30, 
1979. 

PLACE:  2033  K  Street,  N.VV.,  Washington, 
D.C.,  5th  floor  hearing  room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 
Enforcement  matters/proposed 
administrative  disciplinary  proceeding; 
offer  of  settlement. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-2087-79  Filed  10-23-79-  2:54  pm| 
BILLING  COO£  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 


the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
October  22.  1979.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  by  Casey,  Lane  &  Mittendorf,  New 
York.  .\ew  York  in  connection  with  the 
liquidation  of  Franklin  National  Bank.  .New 
York.  .New  York. 

Recommendations  with  respect  to  an 
appeal  from  a  denial  of  a  request  for  records 
under  the  Freedom  of  Information  Act, 

The  Board  further  determined,  by  th« 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  October  22,  1979. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson 

Executive  Secretary 

|S- 2064-78  Filed  10-23-79:  ZM  pm| 
BILLING  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  .Monday, 
October  22. 1979,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  with  respect  to  an  appeal 
from  a  denial  of  a  request  for  records  under 
the  Freedom  of  Information  Act. 

Recommendations  regarding  the  liquidation 
of  assets  acquired  by  the  Corporation  from 
United  States  National  Bank,  San  Diego, 


Federal   Register 

Vo!    44,  No.  20e 
Thursdd).  October  25.  19''9 


Criiifo'-'iid  (Case  Nos   44,095-NR.  44,096-NR, 
and  44,f)97-.\R), 

Legal  Division  memorandum  re  ligiiidafion 
of  Franklin  National  Bank,  New  Yorit  New 
York. 

Recommendation  with  respect  to  lodging 
for  1980  Training  Center  students. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(6).  (c)(7).  (c)(9)(B). 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c){2),  (c)(6). 
(c)(7).  (c)(9)(B),  and  (c)(10)). 

Dated:  October  22,  1979. 
Federal  Deposit  Insurance  Corporation. 
Ho\  le  L.  Robinson, 

Executive  Secretary. 

|S-Me^-79  Filed  10-23-7B  2:54  pni| 
BILLING  CODE  C71«-01-M 

5  II 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  date:  4:00  p.m.,  October  29. 
1979. 

PLACE:  Board  Room,  6th  Floor.  FDIC 
Building,  550  17th  Street.  N.W., 
Washington,  D.C.  n 

STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit 
insurance: 

Town  &  Country  Bank,  a  proposed  new 
bank,  to  be  located  at  12535  Seal  Beach 
Boulevard,  Seat  Beach,  California,  for  Federal 
deposit  insurance. 

Bank  of  Westminster,  a  proposed  new 
bank,  to  be  located  at  8251  Weitmmster 
Av  enue.  Westminster,  California,  for  Federal 
deposit  insurance. 

Central  Bank  of  West  Greeley,  a  proposed 
new  bank,  to  be  located  at  3640  W.  10th 
Street,  Greeley,  Colorado,  for  Federal  deposit 
insurance. 

Horizon  Mutual  Savings  Bank.  Bellingham, 
Washingtoa  a  proposed  new  bank,  for 
Federal  deposit  insurance  coincident  with 
conversion  of  a  Federal  saving!  and  loan 
association  into  a  mutual  savings  bank. 

Applications  for  consent  to  establish 

bran  .hes: 

Delaware  Trust  Company,  Wilmington. 
Delaware,  for  consent  to  establish  a  tjranch 
at  3920  Kennetl  Pike,  Greenville,  Delaware. 

Harmonia  Savings  Bank,  Elizabeth.  New 
jersey,  for  consent  to  establish  branches  at 
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Sprmufiold  and  Snyder  .Avenues.  Berkeley 
Heights,  .New  Jersey  and  at  the  Fairway  I'laza 
Shopping  Center.  U.S  Route  9.  Old  Bridge 
Township.  .\'ew  |erse>. 

Applications  for  consent  to  merge  and 
establish  branches: 

f  'oples  Bank  of  tlancock.  Hancock, 
.M, ITS  hind,  an  insured  State  nonmember  bank. 
for  consent  to  merge  with  Antietam  Bank 
Conipiiny.  Hagerstown.  Maryland,  an  insurrd 
Slate  nonmember  bank,  under  the  charter 
and  title  of  Peoples  Bank  of  Hancock,  and  to 
establish  the  sole  office  of  Antietam  Bank 
Company  as  a  branch  of  the  resultant  bank 

First  State  Bank  of  Oregon.  Ntilwaukie. 
Oregon,  an  insured  State  nonmember  bank 
for  consent  to  merge,  under  its  charter  and 
title,  with  The  Community  Bank,  Lake 
Oswego.  Oregon  and  with  First  State  Interim 
Bank  of  Oregon,  Milwaukie,  Oregon,  and  to 
establish  the  two  offices  of  The  Community 
Bank  as  branches  of  the  resultant  bank. 

First-Citizens  Bank  and  Trust  Company  of 
South  Carolina,  Columbia.  South  Carolina,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with  The 
Bank  of  Trenton,  Trenton,  South  Carolina, 
and  to  establish  the  sole  office  of  The  Bank  of 
Trenton  as  a  branch  of  First-Citizens  Bank 
and  Trust  Company  of  South  Carolina. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
rec:eiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  .\'o  44.077-L— The  Hamilton  Bank  & 
'Irust  Co..  Atlanta.  Georgia. 

Case  \o.  44.087-L — Franklin  .National 
Bank.  \ew  York.  New  York. 

Case  \o.  44,093-\R— United  States 
National  Bank,  San  Diego,  California. 

Recommendations  with  respect  to  tli 
initiation  or  termination  of  cease-aatfdi' 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  remo\  al 
proceedi.",gs  against  certain  insured  banks  or 
officers  or  directors  thereof: 

N.imes  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cl(6|.  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U  S  C.  552b(c)(6).  (c)(8),  and  (c)(9)(A](ii)). 

Memorandum  and  Resolution  re: 
Delinquent  Bank  Reports. 

Memorandum  re:  Summary  Audit 
d.ited  June  15,  1979. 

Personnel  actions  regarding 
appointments,  promotions, 
adnv.nistrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

.Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  -Act"  (5 
use  552b(c)(2)  and  (c)(6)). 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  {5 
i;S-C,  552b(c)(2)  and  lc)(6)). 


CONTACT  PERSON  FOR  MORE 
information:  Mr.  Hoyle  L.  Robmson. 
Executive  Secretary  (202)  389-4425. 

|S-aiHJ-rH  Kilnd  ja-23-79:  10:49  am| 
BILLING  CODE  •714-01-M 


federal  deposit  insurance 
corporation. 

TIME  AND  date:  3:00  p.m.,  October  29. 

19-9. 

place:  Boara  Room,  6th  Floor,  FDIC 

Building,  550  17th  Street.  N.W.. 

Washington,  D.C. 

STATUS:  Op.-n 

matters  to  be  considered: 

Disposition  of  minutes  of  previous 
meetings. 

Requests  by  the  Comptroller  of  the 
Currency  for  reports  on  the  competitive 
factors  involved  in  proposed  purchase 
and  assumption  transaction  or 
consolidation: 

American  National  Bank  &  Trust  Company 
of  Chicago,  Chicago,  Illinois,  and  Mercantile 
National  Bank  of  Chicago,  Chicago,  Illinois, 

The  First  National  Bank  &  Trust  Company 
of  Hamilton,  Hamilton,  Ohio  and  First 
National  Bank  of  Middletown,  Monroe,  Ohio, 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 

jrchases  of  Assets  pursuant  to  authority 
^ed  by  the  Board  of  Directors. 

Repffls^of  theDirector  of  the  Division  of 
Bank  SupelrKionwMth  respect  to  applications 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  bv  the  Board  of  Directors. 

CONTACT  person  FOR  MORE 
information:  Mr.  Hoyle  L.  Robinson. 
Executive  Secretary  {202j  389-4425. 

|S-2nei-'9  Filed  10-23-79  lu-49  am) 
BILLING  CODE  «7M-0f-M 


October  22,  1979. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  DATE:  2:00  p.m.  October  29. 
1979.  ^' 

PLACE:  825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426.  Room  9306. 
STATUS:  Open.  ^ 

MATTERS  TO  BE  CONSIDERED: 

(1)  Docket  No.  TC8O-10,  .Mabama- 
Tennessee  Natural  Gas  Company. 

(2)  Docket  Nos.  TCSO-l  and  RP72-6.  El 
Paso  Natural  Gas  Company. 

(3)  Docket  No.  TC80-7.  Michigan- 
Wisconsin  Pipe  Line  Company. 

(4)  Docket  Nos.  TC8(>-3  and  TC804. 
.Midwestern  Gas  Transmission  Company. 

(5)  Docket  No.  TC80-14.  Mississippi  River 
Transmission  Corporation. 


(G)  Docket  No.  RP76-52,  Northern  Natural 
Gas  Company, 

(7)  Docket  No,  TC80-26,  Southern  Natural 
Gas  Company. 

(8)  Docket  No.  TC80-2.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco. 
Inc.  \ 

(9)  Docket  No\TC80-25.  National  Fuel  Gas 
Supply  Compan\', 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400, 

IS-2OBO-79  Filed  10-23-79:  8  45  am| 
BILUNG  CODE  6450-01-M 


(USITC  SE-79  -38B  and  -39AJ 

INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  44  FR  58600 
(10/10/79)  and  44  FR  59739  (10/16/79). 
PREVIOUSLY  ANNOUNCED  TIMES  AND 
DATES  OF  THE  MEETING:  10:00  a.m., 
Tuesday.  October  23,  1979,  and  10:00 
a.m..  Friday,  October  26,  1979. 

CHANGE  IN  THE  MEETING:  Amendments 
to  notices  as  follows: 

To  delete  item  No,  4 — Petitions  and 
complaints,  if  necessary: 

(a)  Powered  tire  changers  (Docket  No.  598) 
from  the  agenda  for  the  meeting  of  Tuesday. 
October  23.  1979.  and 

Add  item  No.  2 — Petitions  and  corfplaints. 
if  necessary: 

(a)  Powered  lire  changers  (Docket  No.  598) 
to  the  agenda  for  the  meeting  of  Friday, 
October  26,  1979, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-20-9--9  Flli'd  10-22-79;  5-04  pm| 
BILUNG  CODE  7020-02-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD.  j 

TIME  AND  DAtE:  9  a.m.,  Thursday, 
November  1, 1979.  [NM-79-39] 
PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800 
Independence  Avenue,  S.W., 
Washington,  D,C.  20594. 

STATUS:  The  first  item  of  the  agenda  w-ill 
be  open  to  the  public;  the  second  item 
will  be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1,  Recommendations  to  the  Federal 
Aviation  Administration  regarding  the 
American  Airlines  DC-10  accident  at 
Chicago,  Illinois,  on  May  25, 1979. 

2,  Opinion  and  Order — Petition  of 
McHenry,  Dkt.  SM-2310;  disposition  of 
respondent's  appeal. 


B 
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CONTACT  PERSON  FOR  MORE 

INFORMATlOt*:  Sharon  Flemming,  202- 
472-6022. 

October  23,  1979. 

IS-208S-79  Filed  10-2,V-9  3,28  pm| 
BILLING  CODE  4910-5S-M 

10 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  October  22,  19''9 

(changes). 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  .\.W.,  Washington, 

D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Monday,  October  22  (changes);  1:00  p.m. 

1.  Briefing  on  F>roposed  Enforcement  Action 
re  TMI  (approximately  2  hours,  closed — 
exemption  10). 

2.  Discussion  of  Extension  of  Pat  Down 
Search  (approximately  1  hour,  public 
meeting).  (Meeting  at  approximately  3:00 
p.m) 

ADDITIONAL  INFORMATION:  By  a  vote  of 
.^-0  on  October  22  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107[a]  of  the 
Commission's  Rules  that  Commission 
business  required  that  the  Briefing  on 
Proposed  Enforcement  Action  re  TMI. 
scheduled  that  day.  be  held  on  less  than 
one  week's  notice  to  the  public.  The 
Discussion  of  Personnel  Matter, 
announced  for  10/22.  was  cancelled. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Waller  Magee. 
Office  of  the  Secretary. 

IS-2IW3--U  K  l.-d  !0-:i--9   12:33  pm| 
BILLING  CODE  7590-01-M 


11 

RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:00  a.m..  November  1, 
1979. 

place:  Board's  m.eeting  room  on  the  8th 
floor  of  its  headquarters  buildmg  a;  844 
Rush  Street.  Chicago.  Illinois.  60611. 
STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portion  Open  to  the  Public 

(1)  National  and  field  service  meeting 
expenses.  1978-197') 

(2)  Questionnaire  on  employer  status  of 
railroad  contractors. 

Portion  Closed  to  the  Public 

(3)  Appeal  of  denial  of  period  of  disability 
and  of  earlier  annuity  beginning  dale,  Charles 
VV.  Broughton. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  R.  F.  Butler,  Secretary  of 
the  Board.  COM  .\o.  312-751^920.  FTS 
No.  387^920. 

|S-208<V--9  Filed  10-23- -9  3  32  pm) 
BILLING  CODE  7MS-01-M 


}     • 


Thursday 
October  25,  1979 


Part  II 


i 


J 


c 

/ 


Environmental 
Protectiori^Agency 


Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum  Refinery 
Claus  Sulfur  Recovery  Plants 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

:FRL  1331-51 

Standards  of  Performance  for  New 
Stationary  Sources;  Petroleum 
Refinery  Claus  Sulfur  Recovery  Plants; 
Amendment 

agency:  Environmental  Protection 

.■\2f>ncy  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  deletes  the 

,  ..M-nient  that  a  Claus  sulfur  recovery 
plant  of  20  long  tons  per  day  (LTD)  or 
Ipss  must  be  associated  with  a  "small 
petroleum  refinery"  in  order  to  be 
evempt  from  the  new  source 
performance  standards  for  petroleum 
refinery  Claus  sulfur  recovery  plants. 
This  action  will  result  in  only  negligible 
changes  in  the  environmental,  energy, 
and  cconbniic  impacts  of  the  standards. 
EFFECTIVE  DATE:  October  25. 1979. 

ADDRESS;  .'Ml  comments  received  on  the 
proposal  are  available  for  public 
inspection  and  copying  at  the  EPA 
Central  Docket  Section  (A-130),  Room 
290nB.  Waterside  Mall,  401  M  Street 
S.VV.,  Washington,  D.C.  20460.  The 
docket  number  is  OAQPS-79-10. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  R.  Goodwin,  Director,  Emi.ssion 
Standards  and  Engineering  Division 
(MD-13].  Environmental  Protection 
Agency.  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  15,  1978,  EPA  promulgated 
new  source  performance  standards  for 
petroleum  refinery  Claus  sulfur  recovery 
plants.  These  standards  did  not  apply  to 
Claus  sulfur  recovery  plants  of  20  LTD 
or  less  associated  with  a  small 
petroleum  refinery,  40  CFR  60.100  (1978). 
"Small  petroleum  refinery"  was  defmed 
as  H  "petroleum  refinery  which  has  a 
crude  oil  processing  capacity  of  50.000 
barrels  per  stream  day  or  less,  and 
which  is  owned  or  controlled  by  a 
refiner  with  a  total  combined  crude  oil 
processing  capacity  of  137,500  barrels 
per  stream  day  or  less."  40  CFR 
bOlOl(m)  (1978). 

On  May  12,  1978.  two  oil  companies 
filed  a  Petition  for  Review  of  these  new 
source  performance  standards.  One 
issue  was  whether  the  definition  of 
"small  petroleum  refinery"  was  unduly 
restrictive. 


On  March  20, 1979,  EPA  proposed  to 
amend  the  definition  of  "small 
petroleum  refinery"  by  deleting  the 
requirement  that  it  be  "owned  or 
controlled  by  a  refiner  with  a  total 
combined  crude  oil  processing  capacity 
of  137.500  barrels  per  stream  day  tBSD) 
or  less."  44  PR  17120.  This  proposal 
would  have  had  a  negligible  effect  on 
sulfur  dioxide  (SO2)  emissions,  costs, 
and  energy  consumption.  The  oil 
company  petitioners  agreed  to  dismiss 
their  entire  Pletition  for  Review  if  the 
final  regulation  did  not  differ 
substantively  from  this  proposal 

EPA  provided  a  60  day  period  for 
comment  on  the  proposal  and  the 
opportunity  for  interested  persons  to 
request  a  hearing.  The  comment  period 
closed  May  21,  1979.  EPA  received  six 
written  comments  and  no  requests  for  a 
hearing. 

Summary  of  Amendment 

The  promulgated  amendment  deletes 
the  req,uiremient  that  a  Claus  sulfur 
recovery  plapt  of  20  LTD  or  less  must  be 
associated  with  a  "small  petroleum 
refinery"  in  order  to  be  exempt  fro^  the 
new  source  performance  standards  for 
such  plants.  Thus,  the  final  standard  will 
apply  to  any  petroleum  refinery  Claus 
sulfur  recovery  plant  of  more  than  20 
LTD  processing  capacity.  This 
amendment  ivill  apply,  like  the 
standards  themselves,  to  affected 
facUities.  the  construction  or 
modification  of  which  commenced  after 
October  4, 1976.  the  date' the  standards 
of  performance,  for  petroleum  refinery 
Claus  sulfur  recovery  plants  were 
proposed. 

Environmental.  Energy,  and  Ecomonic 
Impacts 

The  promulgated  amendment  will 
result  in  a  negligible  increase  in 
nationwide  $ulfur  dioxide  emissions 
compared  to  the  proposed  amendment 
and  the  existing  standard.  The 
promulgated  amendment  will  also  have 
essentially  no  impact  on  other  aspects  of 
environmental  quality,  such  as  solid 
waste  dispoeal,  water  pollution,  or 
noise.  Final^,  the  promulgated 
amendment  will  have  essentially  no 
impact  on  nationwide  energy 
consumption  or  refinery  product  prices. 

Summary  of  Comments  and  Rationale 

All  six  comments  received  were  from 
the  petroleum  refinery  industry.  Two 
commenterj  expressed  agreement  with 
the  proposal.  The  other  four  also  were 
not  opposed  to  the  proposal,  but  felt  the 
definition  of  "small  petroleum  refinery" 
was  still  toq  restrictive,  as  explained 
below. 


Two  of  the  four  argued  for  deletion  of 
the  50.000  BSD  refinery  size  cutoff  and 
also  that  sulfur  recovery  plant  size  was 
not  only  a  function  of  refinery  size  (as 
they  felt  EPA  had  apparently  assumed 
in  establishing  the  refinery  size  cutoff). 
but  depended  on  such  factors  as  the 
crude  oil  sulfur  content  and  actual  crude 
oil  throughput. 

The  other.two  commenters,  each 
planning  to  construct  small  Claus  sulfur 
recovery  plants,  objected  that  the 
environmental  benefits  of  subjecting 
small  Claus  sulfur  recovery  plants  to  the 
standards  was  not  substantial  even 
when  a  Claus  sulfur  recovery  plant  was 
associated  with  a  petroleum  refinery  of 
more  that  50,000  BSD  capacity.  EPA 
agrees.  Accordingly,  EPA  believes  it  is 
appropriate  under  the  circumstances  to 
delete  the  refineryupize  requirement. 

Thus,  the  promulgated  standard 
would  exempt  from  coverage  by  the 
standards  any  Claus  sulfur  recovery 
plant  of  20  LTD  or  less.  Alternatively, 
the  standards  of  performance  for 
petroleum  refinery  Claus  sulfur  recovery 
plants  would  apply  to  all  plants  of  more 
than  20  LTD  processing  capacity. 

Deletion  of  the  refinery  size 
requirement  from  the  standards  will  not 
result  in  a  significant  increase  in  the 
emissions  of  SO^  from  petroleum 
refinery  Claus  sulfur  recovery  plants. 
This  is  due  to  the  small  number  of  small 
Claus  sulfur  recovery  plants  (i.e..  20  LTD 
or  less  capacity)  that  are  likely  to  be 
built  at  refineries  of  more  than  50,000 
BSD  and  the  fact  that  most  of  these 
exempted  plants  will  still  be  required  by 
Stale  regulations  to  achieve  99.0  percent 
control  of  SOj  (compared  to  the  99.9 
percent  control  required  for  large  Claus 
sulfur  recovery  plants).  In  many  cases 
the  exempted  Claus  sulfur  recovery 
plants  would  be  required  to  achieve 
greater  than  99.0  percent  control  of  SOt 
due  to  prevention  of  significant 
deterioration  (PSD)  requirements.  This 
change  will  also  result  in  a  negligible 
decrease  in  costs  and  essentially  no 
impact  on  energy  and  economic  impacts, 
compared  to  the  proposed  amendment. 

Docket 

Docket  No.OAQPS-79-10,  containing 
all  supporting  information  used  by  EPA. 
is  available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m.. 
Monday  through  F'riday.  at  EPA's 
Central  Docket  Section,  Room  2903B 
(see  ADDRF:SS  Section  of  this 
preamble). 

The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
intelligently  and  effce:tively  participate 
in  the  rulemaking  process.  Along  with 
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the  statement  of  basis  and  purpose  of 
the  promulgated  rule  and  EPA  responses 
to  comments,  the  contents  of  the  dockets 
will  serve  as  the  record  in  case  of 
judicial  review  [Section  307[d)(a)]. 

Miscellaneous 

The  effective  date  of  this  regulation  is 
October  25,  1979.  Section  111(b)(1)(B)  of 
the  Clean  Air  Act  provides  that 
standards  of  performance  become 
effective  upon  promulgation  and  apply 
to  affected  facilities,  construction  or 
modification  of  which  was  commenced 
after  the  date  of  proposal  on  October  4. 
1976  (41  FR  43866), 

EPA  will  review  this  regulation  four 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  the  need  for 
integration  with  other  programs  the 
existence  of  alternative  methods, 
enforceability,  and  improvements  in 
emission  control  technology. 

It  should  be  noted  that  standards  of 
performance  for  new  stationary  sources 
established  under  Section  111  of  the 
Clean  Air  Act  reflect:  "*   *   'application 
of  the  best  technological  system  of 
continuous  emission  reduction  which 
(taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
non-air  quality  health  and 
environmental  impact  and  energy 
requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  (Section  111(a)(1)] 

Although  there  may  be  emission 
control  technology  available  that  can 
reduce  emissions  below  those  levels 
required  to  comply  with  standards  of 
performance,  this  technology  might  not 
be  selected  as  the  basis  of  standards  of 
performance  due  to  costs  associated 
with  its  use.  Accordingly,  standards  of 
performance  should  not  be  viewed  as 
the  ultimate  inachievable  emission 
control.  In  fact,  the  Act  requires  (or  has 
potential  for  requiring)  the  imposition  of 
a  more  stringent  emission  standard  in 
several  situations. 

For  example,  applicable  costs  do  not 
play  as  prominent  a  role  in  determining 
the  "lowest  achievable  emission  rate" 
for  new  or  modified  sources  locating  in 
nonattainment  areas,  i.e..  those  areas 
where  statutorily  mandated  health  and 
welfare  standards  are  being  violated.  In 
this  respect.  Section  173  of  the  Act 
requires  that  a  new  or  modified  source 
constructed  in  an  area  which  exceeds 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  must  reduce 
emissions  to  the  level  which  reflects  the 
"lowest  achievable  emission  rate" 
(LAER).  as  defined  in  Section  171(3).  for 
such  category  of  source.  The  statute 
defines  LAER  as  that  rate  of  emissions 


based  on  the  following,  whichever  is 
more  stringent: 

(A)  the  most  stringent  emission 
limitation  which  is  contained  in  the 
implementation  plan  of  any  State  for 
such  class  or  category  of  source,  unless 
the  owner  or  operator  of  the  proposed 
source  demonstrates  that  such 
limitations  are  not  achievable,  or 

(B)  the  most  stringent  emission 
limitation  which  is  achieved  in  practice 
by  such  class  or  category  of  source.  In 
no  event  can  the  emission  rate  exceed 
any  applicable  new  source  performance 
standard  [Section  171(3)]. 

A  similar  situation  may  arise  under 
the  prevention  of  significant 
deterioration  of  air  quality  provisions  of 
the  Act  [part  C).  These  provisions 
require  that  certain  sources  [referred  to 
in  Section  169(1)]  employ  "best 
available  control  technology"  [as 
defined  in  Section  169(3)]  for  all 
pollutants  regulated  under  the  Act.  Best 
available  control  technology  (BACT) 
must  be  determined  on  a  case-by-case 
basis,  taking  energy,  environmental,  and 
economic  impacts  and  costs  into 
account.  In  no  event  may  the  application 
of  BACT  result  in  emissions  of  any 
pollutants  which  will  exceed  the 
emissions  allowed  by  any  applicable 
standard  established  pursuant  to 
Section  111  (or  112)  of  the  Act. 

In  all  events,  State  implementation 
plans  (SIP's)  approved  or  promulgated 
under  Section  110  of  the  Act  must 
provide  for  the  attainment  and 
maintenance  of  NAAQS  designed  to 
protect  public  health  and  welfare.  For 
this  purpose.  SIP's  must  in  some  cases 
require  greater  emission  reductions  than 
those  required  by  standards  of 
performance  for  new  sources. 

Finally,  States  are  free  under  Section 
116  of  the  Act  to  establish  even  more 
stringent  emission  limits  than  those 
established  under  Section  111  or  those 
necessary  to  attain  or  maintain  the 
NAAQS  under  Section  110.  Accordingly, 
new  sources  may  in  some  cases  be 
subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
under  Section  111;  and  prospective 
owners  and  operators  of  new  sources 
should  be  aw«W  of  this  possibility  in 
planning  for  such  facilities. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to.  among 
other  things,  prepare  an  economic 
assessment  for  revisions  to  new  source 
performance  standards  determined  to  be 
substantial.  Executive  Order  12044 
requires  certain  analyses  of  significant 
regulations.  Since  this  amendment  lacks 
the  economic  impact  and  significance  to 
require  additional  analyses,  it  is  not 
subject  to  the  above  requirements. 


Dated:  October  16. 1979. 
Douglas  M.  Costle.  ii 

Administrator. 

Part  60  of  chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  §  60.100  is  amended  by  revising 
paragraph  (a),  as  follows: 

§  60.100    Applicability  and  designation  of 
affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  affected 
facilities  in  petroleum  refineries:  fluid 
catalytic  cracking  unit  catalyst 
regenerators,  fuel  gas  combustion 
devices,  and  all  Claus  sulfur  recovery 
plants  except  Claus  plants  of  20  long 
tons  per  day  (LTD)  or  less.  The  Claus 
sulfur  recovery  plant  need  not  be 
physically  located  within  the  boundaries 
of  a  petroleum  refinery  to  be  an  affected 
facility,  provided  it  processes  gases 
produced  within  a  petroleum  refinery. 

(b)  *  •  • 

2.  §  60.101  is  amended  by  revoking 
and  reserving  paragraph  (m).  as  follows: 

§  60.101     Definitions 

«         •  •         •         *  .. 

(m)  [Reserved]  11 

(Sec.  111.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7411,  7601(a)].} 

[FR  Doc-  79-32778  Filed  10-24-79;  8.45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

Fishermen's  Protective  Act 

agency:  .National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
actiom:  Final  Rule. 

SUMMARY:  These  final  regulations 
implement  Section  10  ("Section  10")  of 
the  Fishermen's  Protective  Act  of  1967, 
as  amended  by  Pub.  L.  95-376  (the 
"Act").  Section  10  establishes  the 
Fishing  Vessel  and  Gear  Damage 
Compensation  Fund  (the  "Fund")  to  pay 
for  damage,  loss,  or  destruction  of 
fishing  vessels  and  gear  of  United  States 
fishermen  occurring  in  any  fishery 
subject  to  the  exclusive  management 
authority  of  the  United  States.  Fishing 
vessel  damage,  loss,  or  destruction  is 
compensable  under  Section  10  only  if  it 
is  attributable  to  foreign  fishing  vessels, 
while  fishing  gear  damage,  loss,  or 
destruction  is  compensable  if  it  is 
attributable  to  foreign  vessels.  U.S. 
domestic  vessels,  or  acts  of  God. 

Although  Section  10  makes  certain 
fishing  vessel  loss,  damage,  or 
destruction  eligible  for  Fund 
compensation,  these  regulations  largely 
exclude  fishing  vessel  compensation 
under  the  theory  that  marine  casualty 
insurance  is  commercially  available  for 
fishing  vessel  casualties.  The  Fund 
receives  its  capital  largely  from  a 
surcharge  on  fees  paid  by  foreign 
fishermen  operating  in  the  U.S.  Fishery 
Conservation  Zone  (the  "FCZ").  Only 
casualties  occurring  in  fisheries  subject 
to  the  exclusive  management  authority 
of  the  United  States  are  eligible  for  Fund 
compensation.  Since  many  casualties  to 
fixed  U.S.  fishing  gear  will  be 
unobserved  by  the  applicant  or  the 
applicant's  crew,  these  final  regulations 
establish  several  presumptions  under 
which  unobserved  casualties  to  fixed 
L'  S.  fishing  gear  will  be  compensated  as 
casualties  attributable  to  foreign  vessels 
or  acts  of  God.  No  presumptions  are 
established  for  casualties  attributable  to 
domestic  vessels.  An  act  of  God  has 
been  very  narrowly  defined  in  these 
final  regulations.  Only  weather  and  sea 
conditions  greater  than  one  standard 
deviation  above  the  historical  mean  for 
thf  pl.ice  and  season  of  the  casualty  are 
regiirded  as  conditions  severe  enough  to 
be  compensable  as  acts  of  God.  Since 
oni;  standard  deviation  above  the 
historical  mean  will  eliminate  83V,i'\.  of 


all  conditions,  only  the  most  severe 
16%%  of  all  conditions  are  considered 
acts  of  God.  Casualties  caused  by 
human  action  or  inaction  (regardless  of 
the  severity  of  weather  and  sea 
conditions)  are  not  considered  acts  of 
God.  Willfully  false  or  misleading 
statements  or  representations  in  a  claim 
are  criminal  offenses  punishable  by  a 
fine  of  up  to  $25,000,  imprisonment  for 
up  to  one  year,  or  both. 
EFFECTIVE  DATE:  These  regulations  are 
effective  November  24,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  L,  Grable  or  Ms.  Kathryn  E. 
Hensky,  Financial  Services  Division, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20235, 
Telephone  (202)  634^688. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  previous  Section  10  program 
allowed  the  Secretary  of  Commerce  (the 
"Secretary")  to  make  loans  to  domestic 
fishermen  whose  vessels  or  gear  were 
damaged  by  foreign  fishing  vessel 
operations  in  the  FCZ.  These  loans  were 
cancellable  if  it  was  determined  that  the 
applicant  was  not  at  fault  in  causing  the 
casualty  for  which  the  loan  had  been 
made.  Rules  governing  the 
administration  of  the  previous  Section 
10  program  are  published  as  Subpart  D 
of  50  CFR  Part  258. 

Pub.  L.  95-376  amended  Section  'iO  to 
broaden  the  type  of  casualties  eligible 
for  compensation,  change  the  method  of 
compensation,  and  provide  a  new 
source  of  program  funding.  Since  Pub.  L. 
95-376  substantially  amended  the 
existing  Section  10  program,  the 
National  Marine  Fisheries  Service  (the 
"NMFS")  on  February  12,  1979,  proposed 
a  new  Subpart  C  to  50  CFR  Part  258  to 
implement  the  required  changes  (see  44 
FR  8905).  Public  comment  on  Subpart  C 
has  been  analyzed  and  these  regulations 
represent  final  adoption  of  the  new 
Subpart  C. 

Regulatory  Analysis 

The  Assistant  Administrator  for 
Fisheries  made  an  initial  determination 
that  these  regulations  are  not  significant 
under  Executive  Order  12044.  The 
Assistant  Administrator  has  also 
determined  that  these  regulations  do  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 

Response  to  Public  Comments 

We  received  15  comments  in  response 
to  the  Notice  of  Proposed  Rulemaking. 
Some  comments,  while  approving  of  the 
.    proposed  rulemaking,  raised  questions 


or  made  suggestions  that  resulted  in  a 
number  of  changes  in  the  final 
regulations.  The  comments  and  the 
resulting  modifications  will  be  discussed 
below. 

Section  258.21     Definitions. 

(e)  The  Coast  Guard  suggested  that 
the  definition  of  "Commercial  shipping 
lane"  be  more  specifically  defined  as 
"vessel  tractlines  shown  on  pilot  charts 
published  by  the  U.S.  Defense  Mapping 
Agency  Hydrographic  Center  or  vessel 
traffic  separation  lanes  as  depicted  on 
U.S.  National  Ocean  Survey  nautical 
charts."  The  definition  has  been 
changed  as  suggested. 

Section  258'.22     Eligibility. 

(c),  (d)  Area  of  operation  of  vessels 
eligible  for  compensation  of  losses. 
Several  comments  requested  inclusion 
of  compensation  for  gear  casualties 
within  the  territorial  sea.  Section  10 
specifically  limits  compensation  to  those 
casualties  occurring  in  a  fishery  subject 
to  the  exclusive  fishery  management 
authority  of  the  United  States.  Under 
certain  conditions,  the  Secretary  of 
Commerce  may  preempt  state 
regulations  of  fisheries  in  the  territorial 
sea.  Under  no  circumstances,  however, 
may  the  United  States  exert  exclusive 
fishery  management  authority  over  a 
fishery  which  is  located  completely 
within  the  territorial  sea.  These 
regulations,  therefore,  have  been  drafted 
to  include  compensation  for  all 
casualties  occurring  in  fisheries  subject 
to  the  exclusive  management  authority 
of  the  United  States  and  exclude  all 
casualties  occurring  within  the 
territorial  sea  when  the  United  States 
does  not  exert  exclusive  management 
authority  over  the  fishery  in  which  the 
casualty  occurred. 

(d)  Casualty  to  fishing  gear.  Reports 
submitted  to  us  have  indicated  that  gear 
damage  has  been  caused  by  discarded 
fishing  gear.  This  section  has.  therefore, 
been  expanded  to  include  compensation 
for  fishing  gear  casualties  caused  by 
discarded  fishing  gear, 

(e)  Reporting  requirement.  Several 
comments  expressed  concern  over  the 
number  of  reports  which  would  be 
necessitated  if  fixed  gear  were  required 
to  be  reported  to  the  Coast  Guard  as  a 
prerequisite  to  submitting  a  claim.  It 
was  also  pointed  out  that  the  reporting 
to  the  Coast  Guard  of  fixed  gear 
locations  was  not  customary  practice  in 
some  areas.  This  section  was,  therefore, 
modified  to  require  reporting  only  if  a 
Fishery  Management  Plan  or  other 
Federal  regulation  requires  it.  There  are 
voluntary  reporting  programs  sponsored 
by  NMFS  and  the  Coast  Guard  and 
fishermen  are  encouraged  to  use  those 
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programs  since  the  number  of  gear 
conflicts  tends  to  be  minimized  if  the 
location  of  such  gear  conflicts  tends  to 
be  minimized  if  the  location  of  such  gear 
has  been  reported  to  the  Coast  Guard 
for  broadcast  to  other  vessels  in  the 
area.  The  existence  of  a  gear 
deployment  rept)rt  also  provides 
documentation  of  measures  taken  by  a 
prudent  person  to  avoid  gear  conflicts. 
Such  a  record  may  be  important  in  the 
pursuit  of  United  States  subrogation 
rights  against  parties  alleged  to  have 
caused  damages  or  losses. 

Section  258.23    Applications. 

(e)  Affidavit  of  vessel  master. 

(3)  Loran  C  coordinates  were  added 
as  an  optional  method  to  report  the 
location  of  casualties.  Many  of  the 
claims  received  to  date  have  used  Loran 
C  coordinates  and  NMFS  is  able  to 
transpose  them  into  longitude-latitude 
coordinates. 

(f)  Affidavit  of  owner. 

(2)  In  many  cases  purchase  invoices 
for  lost,  damaged  or  destroyed  gear  are 
not  available.  If  invoices  are  not 
available,  receipts,  tax  returns,  or  other 
proof  of  ownership  may  be  accepted. 

(g)  Estimates.  The  number  of 
estimates  has  been  reduced  from  three 
to  two  because  of  the  difficulties 
experienced  by  some  fishermen  in 
obtaining  three  estimates. 

(i)  Efforts  to  retrieve  gear.  Since  the 
intent  of  the  Fund  is  to  provide 
compensation  only  to  the  extent  that 
losses  cannot  otherwise  be  avoided,  this 
requirement  has  been  added  to 
encourage  fishermen  to  continue  their 
efforts  to  retrieve  lost  gear  under  those 
circumstances  where  it  is  reasonable  to 
assume  the  gear  n.ay  be  recovered. 

Section  258.24     Burden  of  proof  and 
presumptions. 

(b)(l)(ii)  Acts  of  God  Several 
comments  raised  questions  concerning 
the  severity  of  weather  and  sea 
conditions  which  would  qualify  as  acts 
of  God.  Provisions  relating  to  acts  of 
God  have  been  changed  in  response  to 
these  comments.  Only  weather  and  sea 
conditions  greater  than  one  standard 
deviation  above  the  historical  mean  for 
the  place  and  season  of  a  casualty  will 
be  considered  an  act  of  God.  Anything 
less  than  one  standard  deviation  above 
the  historical  mean  will  be  considered  a 
normal  operating  contingency.  The 
Office  of  Oceanic  and  Atmospheric 
Services  of  the  National  Oceanic  and 
Atmospheric  Administration  will,  for 
each  claim  which  may  have  been 
attributable  to  an  act  of  God,  establish 
the  historical  mean  at  the  place  and 
season  of  the  casualty,  evaluate  actual 
weather  and  sea  conditions  at  the  place 


and  season  of  the  casualty,  and  decide 
whether  the  actual  weather  and  sea 
conditions  were  more  severe  than  one 
standard  deviation  above  the  historical 
mean. 

Section  258.25    Amount  of 
compensation. 

This  section  has  been  changed  to 
provide  that  the  lower  of  the  two         ^ 
required  estimates  indicating  currenf 
replacement  cost  for  the  lost,  damaged, 
or  destroyed  fishing  gear  wjH  be  used  as 
the  basis  for  determining  depreciated 
replacement  cost. 

The  final  regulations  did  not 
incorporate  comments  on  the  following 
issues. 

(1)  Simplification  of  the  complex 
application  process.  Several  comments 
requested  simplification  of  the 
application  process.  Section  10  is  quite 
comprehensive  in  the  criteria  which 
must  be  met  in  order  to  qualify  for 
compensation.  In  order  to  protect  the 
Fund  against  fraudulent  and  other 
ineligible  claims,  all  pertinent 
information  concerning  an  incident  for 
which  a  claim  is  made  must  be 
submitted.  This  requirement  is  no  more 
burdensome  than  those  of  other 
compensation  programs.  Consequently, 
the  application  process  remains 
extensive. 

(2)  Administration  of  claims  received. 
Several  comments  stated  that  the  claims 
could  be  handled  more  expeditiously 
and  by  more  knowledgeable  persons  if 
the  claims  were  submitted  to  regional 
offices  o7  the  NMFS.  The  best  use  of 
very  limited  personnel  resources 
requires  central  administration  at  the 
present  time. 

(3)  Presumptions  for  unobsen-ed 
fishing  gear  casualties.  Some  comments 
stated  that  the  conditions  upon  which 
the  presumptions  for  unobserved  fishing 
gear  casualties  were  based  were  too 
stringent,  while  others  stated  they  were 
not  stringent  enough.  Since  many 
casualties  to  fixed  fishing  gear  will  not 
be  observed  by  the  applicant  or  his 
crew,  the  choice  was  either  to  (1) 
exclude  such  unobserved  fixed  fishing 
gear  casualties  from  the  possibility  of 
compensation  or  (2)  apply  presumptions 
which  would  allow  deserving,  but 
unobserved,  fixed  fishing  gear  casualties 
to  be  compensated.  The  presumptions 
chosen  represent  a  reasonable  balance 
between  the  two  options.  While  it  is 
recognized  that  the  chosen  presumptions 
may,  in  some  cases,  prevent 
compensation  of  claims  which  should 
have  been  compensated  and  may,  in 
other  cases,  allow  compensation  of 
claims  which  should  not  have  been 
compensated,  they  represent  a  fair 


compromise  of  a  difficult  evidentiary 
problem. 

The  conditions  upon  which  the 
presumptions  are  based  are  fairly 
stringent.  The  presumption  for  acts  of 
God  comes  into  play  only  for  unusually 
severe  weather  and  sea  conditions.  The 
stringency  involved  in  the  presumption 
for  acts  of  God  is  necessary  to  limit 
compensation  for  casualties  based  upon 
the  presumption  for  acts  of  God  to  those 
consistent  with  demonstrable 
probabilities.  An  act  of  God  may  still  be 
established  by  direct  evidence  in  the 
event  the  claimant  cannot  gain  the  aid 
of  the  presumption.  The  presumption  for 
casualties  attributable  to  foreign  vessels 
is  less  stringent.  Nevertheless,  it  is 
possible  for  fixed  U.S.  fishing  gear, 
while  unobserved,  to  be  damaged  or 
destroyed  by  foreign  vessels  and  still 
not  meet  the  presumption  since  the 
Federal  Government  does  not  always  ' 
know  the  position  or  activities  of  all 
foreign  vessels  in  the  FCZ.  Since  there  is 
no  objective  way  for  NMFS  to  determine 
whether  or  not  it  might  be  reasonable  to 
believe  that  an  unobserved  casualty  to 
fixed  U.S.  fishing  gear  was  attributable 
to  domestic  vessels,  no  presumption  has 
been  established  for  attributing 
casualties  to  the  activities  of  domestic 
vessels.  Thus,  all  casualties  based  upon 
the  actions  of  domestic  vessels  must  be 
specifically  proven. 

(4)  Inventory  of  gear  Another  issue 
was  whether  an  annual  gear  inventory 
should  be  filed  with  NMFS  as  a 
condition  precedent  to  compensation. 
This  was  considered  but  not  adopted 
because  of  its  potential  to  produce 
exorbitant  amounts  of  paperwork  for 
both  the  program  user  group  and  NMFS. 
It  was,  instead,  determined  that  an 
inventory  current  as  of  a  date 
immediately  preceding  the  casualty 
could  be  submitted  along  with  a  claim 
for  compensation. 

Accordingly,  with  the  indicated 
changes,  the  previously  proposed 
regulations  are  adopted  as  set  forth 
hereafter. 

Dated:  October  22. 1979. 
Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Sen-Ice. 

50  CFR  Part  258  is  amended  by  adding 
the  following: 

Subpart  0— Compensation  for  Rsfrtng 
Vessel  or  Fishing  Gear  Damage  in  a  «> 
U.S.  Fishery  Attributable  to  Other 
Vessels  or  Acts  of  God 


Sec. 

258.20 

258.21 

258.22 

258.23 


Purpose  and  scope. 
Dennitions. 
Eligibility. 
Applications. 
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^.''ifl  ::!4     Burden  of  proof  and  presumptions. 

2r>H  25     Amount  uf  compen.sation. - 

258. 2l>     Initial  determination. 

258.27     Final  determination. 

2.'>H.2«     Subrogation.  * 

25fl.2fl     Payment. 

2.58.30     Penalties. 

Authority:  Pub.  L  95-376.  92  Slat.  715  (22 
I'.SC.  1980).  Subpart  C — Compensation  for 
Fishing  Vessel  or  Fishing  Gear  Damage  in  a 
Li.S.  Fishery  Attributable  to  Other  Vessels  or 
.Acts  of  God. 

$  258.20    Purpose  and  scope. 

(a)  This  subpart  contains  the 
ifgulations  for  compensating  the  owners 
or  operators  of  United  States  fishing 
vessels  or  fishing  gear  for  casualties 
occurring  after  January  1.  19?9.  Eligible 
vessel  casualties  are  those  which  are 
attributable  to  any  foreigr.  vessel  (or  its 
crew  or  fishing  gear).  Eligible 

fishing  gear  casualties  are 
those  which  are  attributable  to  ads  of 
Cod  or  any  other  vessel  (or  its  crew  or 
fishing  gear],  whether  or  not  such  vessel 
is  a  vessel  of  the  United  States. 

(b)  For  regulations  governing 
casualties  occurring  before  January  1, 
1979  see  Subpart  B. 

§  285.21     Definitions. 

Unless  the  context  otherwise  requites. 
in  this  subpart: 

(a)  "Act  of  Gttd-'  means  any  act, 
event,  or  circumstance: 

(1)  Which  is  occasioned  exclusively 
by  natural  causes;  and 

[2]  Whose  effect  could  not  reasonably 
have  been  prevented  avoided,  or 
ameliorated  by  human  care,  skill,  or 
foresight  (either  before  or  after  the  act. 
event,  or  circumstance)  of  a  type, 
degree,  and  timeliness  which  would 
normally  be  expected  from  an  ordinarily 
prudent  person  in  the  same  situation 
and  under  the  prevailing  circumstances. 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration. 

(c)  "Casualty(ies)  '  means  loss, 
damage,  or  destruction  of  fishing  vessels 
which  is  attributable  to  foreign  vessels 
(or  their  crew  or  fishing  gear)  or  loss, 
di'.niage,  or  destruction  of  fishing  gear 
which  is  attributable  to  any  other 
vessels  (or  their  crew  or  fish.ing  gear)  or 
acts  of  God. 

(d)  "Chief,  FSD  •  means  Chief, 
Financial  Services  Division,  National 
Marine  Fisheries  Service. 

(e)  "Commercial  shipping  lane"  means 
any  area  designated  for  cominercial 
shipping  traffic  by  vessel  tracklines 
shown  on  pilot  charts  published  by  the 
U.S.  Defense  Mapping  Agency 

1  lydrographic  Center  or  vessel  traffic 
separation  lanes  as  depicted  on  U.S. 
iMational  Ocean  Survey  nautical  charts. 


(f)  "Fishery"  means: 

(1)  One  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes  of 
conservation,  management,  and 
utilization  and  which  are  identified  on 
the  basis  of  geographical,  scientific, 
technical,  recreational,  and  economic 
characteristics;  and 

(2)  Any  fishing  for  such  stocks. 

(g)  "Fishery  conservation  zone" 
means  the  fishery  conservation  zone 
established  by  section  101  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended. 

(h)  "Fishing"  means: 

(1)  The  catching,  taking,  or  harvesting 
of  fish: 

(2)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for.  any  activity 
described  in  paragraphs  (h)  (1)  through 
(3)  of  this  section.  Fishing  does  not 
include  any  scientific  research  activity 
conducted  by  a  scientific  research 
vessel.  __^ 

(i)  "Fishyig  gear"  means  any 
equipment^  appurtenance  which  is: 

(1)  Used  for,  or  of  a  type  which  is 
normally  used  for.  fishing  by  a  fishing 
vessel,  whether  or  not  attached  to  the 
vessel:  and 

(2)  Not  considered  a  part  of  the  fishing 
vessel  for  the  purpose  of  recovery  under 
a  commercial  policy  of  full  hull  and 
machinery  and  protection  and  indemnity 
insurance, 

(j)  "Fishing  vessel"  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for — 

\\]  Fishing:  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

(k)  "Foreign  vessel"  means  a  vessel 
other  than  a  vessel  of  the  United  States, 
regardless  of  such  vessel's  trade  or  use. 

(1)  "United  States  fishery"  means  any 
fishery  subject  to  the  exclusive  fishery 
management  authority  of  the  United 
States  under  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended. 

(m)  "United  States  fishing  vessel" 
means  any  fishing  vessel  which  is  a 
vessel  of  the  United  States, 

(n)  "Unobserved  fishing  gear 
casualty"  means  a  fishing  gear  casualty 
which  was  not  observed  by  the 
applicant  or  any  agent  or  employee  of 
the  applican  . 


(o)  "Vessel  of  the  United  States" 
means  any  vessel  documented  under  the 
laws  of  the  United  States  or  registered 
under  the  laws  of  any  State,  regardless 
of  such  vessel's  trade  or  use. 

§  258.22    Eligibmty. 

(a)  Applicants.  Only  the  owner  or 
operator  of  a  United  States  fishing 
vessel  or  fishing  gear  is  eligibile  for 
compensation  under  this  subpart. 

(b)  Dates.  Casualties  occurring  after 
January  1. 1979,  are  eligible  for 
compensation  under  this  subpart.  See 
Subpart  B  of  this  part  for  regulations 
governing  casualties  occurring  before 
January  1,  1979. 

(c)  Casualty  to  fishing  vessels.  A 
casualty  to  a  United  States  fishing 
vessel  is  eligible  for  compensation  under 
this  subpart  if  it  occurred  in  a  United 
States  fishery  and  is  attributable  to  any 
foreign  vessel. 

(d)  Casualty  to  fishing  gear.  A 
casualty  to  fishing  gear  is  eligible  for 
compensation  under  this  subpart  if  it 
occurred  in  a  United  States  fishery  and 
is  attributable  to  an  act  of  God  or  any 

^ther  vessel  (or  its  crew  or  fishing  gear, 
even  if  such  gear  was  not  attached  to 
the  vessel),  whether  or  not  such  vessel  is 
a  foreign  vessel. 

(e)  Reporting  requirement.  A  casualty 
to  fixed  fishing  gear  attributable  to  any 
other  vessel  is  not  eligible  for 
compensation  unless  the  claimant  has 
met  all  mandatory  reporting 
requirements  regarding  gear  deployment 
set  forth  in  any  applicable  Fishery 
Management  Plan  or  other  Federal 
regulation.  Fishermen  are  encouraged  to 
participate  in  voluntary  gear  reporting 
programs.  A  record  of  gear  deployment 
broadcast  to  other  vessels  may  be 
considered  eviiience  of  prudent  care  on 
the  part  of  a  fisherman  to  notify  other 
vessels  in  a  particular  area  of  the 
presence  of  that  fisherman's  gear. 

(f)  Insurance.  Compensation  under 
this  Subpart  will  not  be  made  for  any 
part  of  a  casualty  which  would  have 
been  recoverable  under  a  commercial 
policy  of  full  hull  and  machinery  and 
protection  and  indemnity  insurance, 
regardless  of  whether  or  not  such 
insurance  was  in  effect.  The  Fund  will, 
however,  compensate  for  United  States 
fishing  vessel  casualties  caused  by 
foreign  vessels  (or  their  crew  or  fishing 
gear)  to  the  extent  of  a  reasonable 
deductible  under  full  hull  and  machinery 
and  protection  and  indemnity 
insurances (even  if  such  insurances 
were  not  in  effect). 

(g)  Commercial  shipping  lanes.  No 
casualty  occurring  in  a  commercial 
shipping  lane  is  eligible  for 
compensation  under  this  subpart  unless 
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it  is  clear  that  the  cause  of  the  casualty 
was  an  act  of  God. 

!  258.23    AppiicatJons. 

(a)  Who  may  apply.  Applications 
under  this  subpart  shall  be  submitted  by 
the  owner  or  operator  whose  United 
States  fishing  vessel  or  fishing  gear 
suffered  the  casualty  for  which 
compensation  is  sought. 

(b)  Where  to  apply.  Applications  shall 
be  submitted  to  the  Financial  Services 
Division,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235. 

(c)  Time  requirement.  Applications 
must  be  submitted  to  the  Financial 
Services  Division  within  60  calendar 
days  of  the  date  the  owner  or  operator 
became  aware  of  the  casualty. 
Applications  sent  by  mail  must  be 
postmarked  during  that  60  day  period. 
Applications  made  later  than  60  days 
are  not  eligible. 

(d)  Contents. 

(1)  Applications  may  be  submitted  on 
forms  provided  by  the  Financial 
Services  Division  when  such  forms  are 
available.  Until  such  forms  are 
available,  applications  shall  include  the 
information  required  by  paragraphs  (d) 
through  (k)  of  this  section. 

(2)  Each  application  shall  be  signed  by 
the  applicant  and  shall  state  the 
applicant  is  the  owner  or  operator  of  the 
United  States  fishing  vessel  or  fishing 
gear  involved  in  the  casualty. 

(3)  Each  application  shall  include  as 
attachments  the  affidavits  and  estimates 
required  by  this  section.  For  the 
purposes  of  this  section,  an  affidavit  is  a 
written  statement  sworn  to  or  affirmed 
before  a  notary  public  or  other  official 
empowered  to  administer  oaths. 

(e)  Affidavit  of  vessel  master.  Each 
application  shall  include  an  affidavit  of 
the  master  of  the  United  States  fishing 
vessel  which  suffered,  or  whose  fishing 
gear  suffered,  the  casualty  for  which 
compensation  is  sought.  If  more  than 
one  master  was  involved  nt  any 
material  time  before,  during,  or  after  the 
casualty,  the  application  shall  include 
an  affidavit  from  each  master.  The 
affidavit  shall  set  forth  a  full  statement 
of  all  facts  and  circumstances  before, 
during,  and  after  the  incident  resulting 
in  the  casualty  for  which  compensation 
is  sought,  including: 

(1)  A  full  description  of  the  nature  of 
the  fishing  operations  resulting  in  the 
casually.  The  description  of  casualties 
to  fixed  fishing  gear  shall  ordinarily 
include  a  diagram  and  accompanying 
explanation  showing  the  various 
components  of  the  gear  involved  in  the 
casualty  and  how  they  were  arranged 
while  operating. 


Example.  The  description  for  a 
casualty  to  fixed  fishing  gear  should 
describe: 

(i)  how  the  gear  was  fixed,  anchored, 
or  otherwise  prevented  from  drifting  and 
with  what  size,  weight,  type, 
construction  material,  and  number  of 
anchors  or  other  means  of  fixation; 

(ii)  how  many  pots,  traps,  or  other 
units  of  gear  of  what  size,  weight,  type, 
and  construction  material  were  fixed  to 
the  gean  how  they  were  fixed;  and  at 
what  intervals: 

(iii)  how  the  gear  was  buoyed  with 
what  size,  shape,  type,  and  construction 
material  buoys,  and  how  many  buoys 
were  used  at  what  intervals  on  the  gear 
set; 

(iv)  what  size,  weight,  type,  grade,  and 
construction  material  lines,  ropes,  or 
cables  were  used; 

(v)  what  provisions  were  made  to 
ensure  the  gear  could  be  seen  by  other 
vessels; 

(vi)  what  provisions  were  made  to 
ensure  the  gear  could  be  located  and 
retrieved; 

(vii)  at  what  depth  the  gear  operated, 
its  length,  and  what  area  it  covered: 

(viii)  what  weather  or  sea  conditions 
the  gear  was  designed  to  withstand;  and 

(ix)  any  other  relevant  details  of  the 
casualty. 

(2)  A  full  description  of  the  nature  and 
extent  of  loss,  damage,  or  destruction 
involved  in  the  casualty,  including 
photographs  of  the  damage  where 
possible. 

(3)  The  time,  date,  and  location  (in 
latitude  and  longitude  coordinates  or 
Loran  C  readings)  of  the  incident 
resuUing  in  the  casualty. 

(4)  If  the  casualty  were  not  observed 
at  the  time  it  happened,  include: 

(i)  the  time,  date,  and  location  when 
the  gear  was  first  deployed; 

(ii)  the  time,  date,  and  location  when 
the  gear  was  last  observed  to  be  in  a 
sound  state  (if  different  from  the  time 
and  date  of  its  deployment); 

(iii)  the  time,  date,  and  location  when 
knowledge  of  the  casualty  first  became 
known;  and 

(iv)  a  full  statement  (to  the  best  of 
applicant's  knowledge)  of  the  weather 
and  sea  conditions  (or  any  other 
conditions  which  could  be  construed  as 
an  act  of  God)  which  existed  during  the 
period  after  deployment  and  before  first 
knowledge  of  the  casualty. 

(5)  If  the  casualty  were  observed  at 
the  time  it  happened,  a  full  description 
of  the  act  of  God  or  vessel  which  caused 
the  casualty  (for  instance,  unusual 
weather  conditions  if  the  cause  were  an 
act  of  God;  or  the  other  vessel's  size, 
type,  fiag,  name,  number,  color  of  house 
or  hull,  and  other  identifying 
characteristics  if  the  cause  were  the 


action  of  another  vessel,  and  a  full 
description  of  such  vessel's,  and/or  its 
crew's,  actions  before,  during,  and  after 
the  casualty). 

(6)  A  full  description  of  the  actions  of 
the  applicant's  United  States  fishing 
vessel  and  its  crew  before,  during,  and 
after  the  casualty,  including  all 
circumstances  involving  deployment  of 
any  fishing  gear  involved  In  the  casualty 
and  locating  and  retrieving  it  or  all 
attempts  at  locating  and  retrieving  it. 

(7)  A  full  statement  of  the  reasons  for 
belief  that  the  casualty  was  caused  by 
another  vessel  or  by  an  act  of  God 
rather  than  by  natural  conditions 
constituting  less  than  an  act  of  God 
("act  of  God"  as  defined  in  Section 
258.21)  or  by  other  ineligible  causes  (for 
example,  defective  deployment, 
defective  retrieval,  or  other 
circumstances  which  constitute  normal 
operating  contingencies). 

(8)  A  full  inventory  of  all  property 
involved  in  the  casualty,  including:  the 
number  of  all  components  lost, 
damaged,  or  destroyed;  their  size.  type, 
grade  and  construction  material;  their 
age;  their  useful  economic  life;  whether 
the  damage  was  total  orrepairable  (and. 
if  a  combination  of  both,  what 
components  were  totally  damaged  or 
lost  and  what  components  were 
retrieved  in  what  condition,  etc.). 

(f)  Affidavit  of  the  owner.  Each 
application  shall  also  include  an 
affidavit  of  the  owner  of  the  United 
States  fishing  vessel  or  fishing  gear 
involved  in  the  casualty.  A  single 
affidavit  of  the  vessel  master  and  owner 
may  be  submitted  if  the  vegsel  master  is 
also  the  owner  of  the  property 
concerned.  Each  affidavit  shall  include; 

(1)  A  complete  inventory  of  all  fishing 
gear  owned  by  the  apphcant  of  a  type 
similar  to  any  fishing  gear  involved  in 
the  casualty  for  which  a  claim  for 
compensation  is  being  made.  The 
inventory  shall  be  current  as  of  a  date 
immediately  preceding  the  casualty  (the 
lost,  damaged,  or  destroyed  fishing  gear 
must  be  included  in  the  inventory).  The 
age  and  remaining  useful  economic  life 
of  each  unit  of  fishing  gear  In  the 
inventory  shall  be  specified. 

(2)  The  date,  place,  and  cost  of 
acquisition  of  all  fishing  gear  and 
components  lost,  damaged^  or  destroyed 
in  the  casualty.  Purchase  invoices  or 
other  acceptable  proof  of  ownership  for 
such  gear  shall  be  submitted. 

(g)  Estimates.  Each  application  shall 
include  two  estimates,  from  commercial 
sources,  acceptable  to  the  Chief,  FSD.  of 
the  property  lost,  damaged,  or  destroyed 
and  its  repair  cost  if  it  is  repairable. 

(h)  Witnesses.  Each  application  shall 
include: 
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(1)  The  name,  address,  and  telephone 
number  of  each  known  witness  to  the 
casualty;  and 

(2)  An  affidavit  from  any  material 
witness  to  the  casualty  setting  forth  any 
material  information  possessed  by  such 
witness. 

(!)  Efforts  to  retrieve  fishing  gear.  A 
full  description  of  the  actions  taken  to 
retrieve  the  fishing  gear  involved  in  the 
casualty  must  accompany  the  claim.  The 
applicant  is  responsible  for  reporting 
any  fishing  gear  retrieved  to  the  Chief. 
FSD,  uhether  before  or  after  a  decision 
is  made  on  a  claim. 

(i)  Other  evidence.  The  Chief.  FSD. 
may  require  an  applicant  to  submit 
affidavits,  information,  explanations,  or 
estimates  in  addition  to  those  specified 
in  this  section. 

(k)  Filing  fee.  Each  application  shall 
include  a  check  or  money  order  made 
payable  to  the  National  Marine 
Fisheries  Service  for  the  filing  fee.  The 
filing  foe  is  one  percent  [\%]  of  the 
replacement  and/or  repair  (whichever  is 
applicable)  cost  of  the  property  lost, 
damaged,  or  destroyed  (but  m  no  event 
shall  the  filing  fee  exceed  Si  .000).  The 
replacement  and/or  repair  cost  used  to 
calculate  the  filing  fee  is  the  lower  of  the 
two  estimates  required  by  §  258.23(g)  to 
be  included  in  the  application.  The  filing 
fee  is  non-refundable. 

(1)  Incomplete  and  abandoned 
applications.  As  soon  as  practicable 
after  receipt  of  an  incomplete  or 
improperly  completed  application,  the 
Chief.  FSD.  shall  notify  the  applicant. 
The  60-day  processing  time,  within 
which  an  Initial  Determination  shall  be 
made  under  §  258.26,  does  not  begin  to 
run  until  an  application  is  determined  by 
the  Chief,  FSD.  to  be  both  proper  and 
complete  in  all  respects.  If  the  applicant 
without  good  cause  fails  to  correct  a 
deficiency  within  60  calendar  days 
following  the  date  of  notification  of  the 
deficiency,  the  application  shall  be 
considered  abandoned. 

( 1 )  Amendment  of  applications.  An 
application  may  be  amended  any  time 
after  submission,  but  prior  to  the  Initial 
Determination  specified  in  §  258.26.  The 
Chief.  FSD,  shall  make  an  Initial 
Determination  on  the  application,  as 
amended,  within  60  days  from  the 
receipt  of  the  amendment. 

.^  256.24     Burden  of  proof  and 
presumptions. 

(aj  Burden  of  proof.  The  applicant  has 
the  burden  to  prove  the  cause  of  the 
casualty  by  a  preponderance  of  the 
evidence.  An  applicant  seeking 
compensation  lor  a  casualty  to  fishing 
gear  has  the  burden  to  prove  that  the 
gear  w^s  depUn  ed.  and  attempts  to 
retrieve  it  wei  r  m  conformance  with 


customary  usage  and  practice  and 
otherwise  constituted  the  actions  of  an 
ordinarily  prudent  person. 

(b)  Presumptions. 

(1)  Unobseived  fishing  gear 
casualties. 

{\]  Attributable  to  foreign  vessels. 

(A)  Upon  the  filing  of  an  application 
for  compensation  for  an  unobserved 
fishing  gear  casualty,  the  Chief.  FSD, 
shall  compile  available  data  concerning 
foreign  vessel  activity  in  the  vicinity  of 
the  casualty  between  the  date  when  the 
deployed  gear  was  last  seen  in  a  sound 
state  and  the  date  upon  which 
knowledge  of  the  casualty  was  first 
gained. 

(B)  There  is  a  presumption  that  an 
unobserved  fishing  gear  casualty  was 
attributable  to  a  foreign  vessel  if  the 
Chief.  FSD.  determines  that  the  data 
compiled  under  paragraph  (A)  show  that 
foreign  vessel  was  in  close  proximity  to 
the  fishing  gear,  or  a  sufficient  number 
of  foreign  vessels  were  in  the  general 
vicinity  of  the  fishing  gear,  between  the 
date  when  the  deployed  gear  was  last 
seen  in  a  sound  state  and  the  date  of  its 
retrieval  or  attempted  retrieval  to  enable 
a  determination  that  it  is  reasonable  to 
bejieve  that  the  casualty  could  have 
been  attributable  to  foreign  vessels. 

(ii)  Attributable  to  acts  of  God. 

[.\]  The  following  procedure  will  be 
used  in  determining  whether  or  not  there 
is  a  presumption  that  an  observed 
fishing  gear  casualty  was  attributable  to 
an  act  of  God: 

(7)  The  Office  of  Oceanic  and 
Atmospheric  Services  of  the  National 
Oceanic  and  Atmospheric 
Administration  will  compute  the 
historical  mean  of  weather  and  sea 
conditions  for  the  general  location,  and 
during  the  season,  of  the  casualty. 

[2]  The  same  office  will  determine  the 
actual  weather  and  sea  conditions  at  the 
general  location,  and  at  the  time,  of  the 
casualty. 

(3)  The  same  office  will  compare  the 
actual  weather  and  sea  conditions  with 
the  historical  mean. 

(-*)  If  the  actual  weather  and  sea 
conditions  were  in  excess  of  one 
standard  deviation  above  the  historical 
mean  for  the  area  on  the  date  of  the 
casualty,  there  is  a  presumption  that  the 
casualty  was  attributable  to  an  act  of 
God. 

(5)  The  Office  of  Oceanic  and 
Atmospheric  Services  will  also  make  a 
determination  about  the  availability  of 
weather  and  sea  conditions  forecasts, 
which  may  be  a  relevant  factor  in  the 
amount  of  oompensation  pursuant  to  the 
provisions  of  §  258.25(e)  for  otherwise 
qualified  acts  of  God. 

(c)  Non-(^alifying  casualties. 


(1)  Unobserved  fishing  gear  casualties 

w  hich  do  not  qualify  for  the 
presumptions  of  §  258.24(b)  shall  be 
judged  upon  the  evidence  made 
available  by  the  claimant.  If  the 
presumptions  in  §  258.24(b)  are  not  met 
because  of  the  inability  of  the  Chief, 
FSD,  to  collect  the  necessary 
information,  the  Chief,  FSD.  shall  make 
a  determination  based  upon  the 
evidence  made  available  by  the 
claimant. 

(d)  Unobserved  fishing  gear  casualty 
attributable  to  domestic  vessels.  There 
is  no  presumption  for  unobserved  fishing 
gear  casualties  attributable  to  vessels  of 
the  United  States. 

(e)  Observed  casualties.  The  * 
presumptions  for  unobserved  fishing 
gear  casualties  shall  not  apply  to 
observed  fishing  vessel  or  fishing  gear 
casualties.       I 

§  258.25    Amount  of  compensation. 

(a)  General.  The  amount  of 
compensation  under  this  subpart  is  the 
amount  of  casualty  under  paragraph  (b) 
of  this  section  minus  the  sum  of  any 
deduction  for  the  negligence  of  the 
applicant  under  (e)  of  this  section  and 
any  insurance  proceeds  under 
paragraph  (f)  of  this  section. 

(b)  Amount  of  compensation.  If  the 
property  concerned  is  determined  by  the 
Chief.  FSD.  to  be  repairable  at  a  cost 
less  than  its  depreciated  replacement 
cost,  the  amount  of  the  casualty  is  the 
repair  cost.  The  amount  of  the  casualty 
for  property  which  is  totally  (actually  or 
constructively)  lost  or  destroyed  is  its 
depreciated  replacement  cost. 

(c)  Depreciated  replacement  cost.  For 
purposes  of  this  section  the  depreciated 
replacement  cost  is  the  present 
replacement  cost  of  the  property  (at  the 
time  the  claim  is  submitted)  involved  in 
the  casualty,  depreciated  (on  a 
straightline  basis  over  the  property's 
economically  useful  life)  so  as  to 
exclude  that  portion  of  the  replacement 
cost  which  represents  the  property's 
already  used  economically  useful  life. 
The  present  replacement  cost  is  the 
lower  of  the  two  submitted  estimates 
required  to  be  submitted  under 

§  258.23(g). 

(d)  Economically  useful  life 
remaining. 

(1)  If  the  age,  condition,  and  value  of 
individual  units  of  fishing  gear  involved 
in  the  casuaUy  cannot  be  established  to 
the  satisfaction  of  the  Chief.  FSD.  the 
Chief,  FSD,  shall  use  the  average 
remaining  economically  useful  life  for 
all  units  identified  in  the  inventory 
required  by  §  258.23  in  calculating  the 
depreciated  replacement  cost. 

(2)  If  the  average  remaining 
economically  useful  lifoipf  fishing  gear 
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involved  in  the  casualty  is  less  than  the 
average  remaining  economically  useful 
life  of  all  the  property  in  the  inventory 
required  b\  §  258.23.  the  average 
remaining  economically  useful  life  of  the 
fishing  gear  in  the  casually  will  be  used 
as  the  basis  for  calculating  the 
depreciated  replacement  cost. 

Example  No.  1 

(i)  Applicant  claims  to  have  lost  100 
crab  pots  with  various  remaining 
economically  useful  lives  averaging  2.5 
years.  The  applicant's  fishing  gear 
inventory  shows  that  the  applicant  owns 
500  crab  pots  (including  the  100  involved 
in  the  casualty)  with  various  remaining 
economically  useful  lives  averaging  3.5 
years. 

(ii)  The  replacement  cost  of  the  100 
pots  involved  in  the  casualty  will  be 
depreciated  as  if  they  each  had  a 
remaining  economically  useful  life  of  2.5 
years. 

(iii)  If  the  present  replacement  cost  of 
the  pots  is  $500  each  and  they  have  an 
eccxiomically  useful  life  when  new  of  5 
y^rs.  the  depreciated  replacement  cost 

each  pot  will  be  5250  (or  50%  of  the 
refclaceplent  cost),  since  2.5  years  (or 
SO'VcTtheir  nsw  economically  useful 
life)  was  regarded  as  remaining  at  the 
time  of  the  casualty. 

(iv)  Thus,  the  compensation  would  be 
100  pots  at  a  depreciated  replacement 
cost  of  S250  each,  for  a  total  of  525,000. 

(3)  If  the  average  remaining 
economically  useful  life  of  the  fishing 
gear  involved  in  the  casualty  is  more 
than  the  average  remaining 
economically  useful  life  of  all  the  fishing 
gear  in  the  inventory  required  by 
Section  258.23,  the  average  remaining 
economically  useful  life  of  all  the  fishing 
gear  in  the  inventory  will  be  used  as  the 
basis  for  calculating  the  depreciated 
replacement  cost. 

E\ample  No.  2 

If  the  100  lost  crab  pots  described  in 
example  No.  1  under  (2)  above  had  an 
average  remaining  economically  useful 
life  of  4  years  (instead  of  2.5  years),  then 
the  3.5-year  average  remaining 
economically  useful  life  of  all  the  fishing 
gear  in  the  inventory  would  be  used  as 
the  basis  for  depreciating  the  cost  of  the 
replacement  pots.  Since  3.5  years  is  70% 
of  the  new  economically  useful  life  (5 
years)  of  the  pots,  the  compensation 
would  be  $35,000  (70%  of  S500  equals 
S350  times  100  pots  equals  $35,000). 

(e)  Comparative  negligence.  In 
calculating  the  amount  of  compensation 
under  this  subpart,  the  amount  of 
casualty  under  paragraph  (b)  of  this 
section  will  be  reduced  proportionally  to 
the  extent  that  any  negligence  of  the  " 
applicant  (or  the  applicant's  agents) 


contributed  to  the  cause  or  extent  of  the 
casualty. 
Example:  If  the  applicant's  total 

damages  were  $25,000  and  10  percent 
(10-v,)  of  the  damages  were  the  result  of 
the  applicant's  negligence,  the  applicant 
would  receive  $22,500  in  compensation. 
If  the  negligence  of  the  applicant  had 
caused  90%  of  the  loss.  $2,500  in 
compensation  would  be  received. 

(f)  Insurance  proceeds.  For  purposes 
of  calculating  the  amount  of 
compensation  under  this  subsection,  the 
amount  of  compensation  under 
paragraph  (b)  of  this  section  will  be 
reduced  by  the  amount  the  applicant 
has.  or  reasonably  would  have,  received 
from  a  commercial  policy  of  full  hull  and 
machinery  and  protection  and  indemnity 
insurance,  whether  or  not  such 
insurance  was  in  effect  at  the  time  the 
casualty  occurred.  Recovery  will  be 
allowed  for  a  reasonable  deductible  as 
set  forth  in  section  258.22(f). 

§  258.26     Initial  determination. 

(a)  Time.  Within  60  days  of  the  receipt 
of  a  properly  completed  application,  the 
Chief,  FSD,  shall  make  an  initial 
determination  of  the  amount  of  any 
compensation  to  be  paid  the  applicant. 

(b)  Contents.  An  initial  determination 
shall  state: 

(1)  If  the  application  is  disapproved, 
the  reasons  therefor;  or 

(2)  If  the  application  is  approved,  the 
amount  of  compensation  and  the  basis 
upon  which  the  amount  was  determined. 

(c)  Notice.  The  initial  determination, 
along  with  the  subrogation  agreement 
(where  applicable)  provided  for  in 

§  258.28,  shall  be  mailed  to  the 
applicant. 

§  258.27    Final  determination. 

(a)  Final  deternimation.  Unless 
appealed  under  subsection  (b),  the 
initial  determination  of  the  Chief,  FSD, 
shall  become  final  30  days  after  its 
issuance  under  section  258.26. 

(b)  .Appeal.  Any  applicant  may.  within 
30  days  after  the  date  of  issuance  of  an 
initial  determination  under  section 
258.26.  file  with  the  Assistant 
Administrator  at  3300  VVh+lehaven 
Street.  Washington,  D.C.  20235  a^vritten 
request  for  review  of  the  initial 
determination. 

(c)  .Additional  evidence.  The  applicant 
may  submit  to  the  Assistant 
Administrator  written  data  relating  to 
the  initial  determination  no  later  than  30 
calendar  days  after  the  filing  of  a 
petition  under  paragraph  (b)  of  this 
section. 

(d)  .Appellate  determination.  The 
Assistant  .Administrator  shall  issue  a 
final  determination  on  an  appealed 
application  within  60  days  of  the 


submission  of  any  written  data  by  the 
applicant  under  paragraph  (c)  of  this 
section.  A  cop\  of  the  final 
determination  shall  be  mailed  to  the 
applicant. 

§  258.28     Subrogation. 

(a)  After  appro\  al  of  an  applicant's 
•claim,  but  before  compensation  is 
disbursed,  the  applicant  shall  (when 
applicable  to  the  cause  to  which  the 
causalty  was  attributed)  execute  a  > 

subrogation  agreement  in  a  form 
satisfactory  to  the  Chief.  FSD,  which: 

(1)  Assigns  to  the  United  States  all 
rights  which  the  applicant  may  have  to 
proceed  against  any  party  who  may  be 
liable  for  damages  with  respect  to'any 
part  of  a  casualty  for  which 
compensation  is  being  made  hereunder, 
and: 

(2)  Gives,  as  a  condition  of  continuing 
to  retain  the  compensation,  the 
applicant's  undertaking  to  assist  the 
Chief,  FSD,  in  any  reasonable  way  to 
pursue  collection  of  the  subrogated 
rights. 

§  258.29    Payments. 

(a)  Amount.  The  Chief.  FSD.  shall 
compensate  the  applicant  in  the  amount 
calculated  under  §  258.25  minus  the 
approval  fee  as  determined  according  to 
paragraph  (b)  of  this  section.  Payment- 
shall  be  made  to  the  applicant  upon 
receipt  (where  required)  of  a  properly 
executed  subrogation  agreement  under 

§  258.28. 

(b)  .Approval  fee.  The  approval  fee  is  4 
percent  (4%)  of  the  amount  of 
compensation  calculated  under  258.25. 
but  in  no  case  shall  the  sum  of  the 
approval  fee  and  the  filing  fee  under 

§  258.23(k)  exceed  $1,000. 

§  258.30    Penalties. 

Persons  who  willfully  m.ake  any  false 
or  misleading  statement  or 
representation  for  the  purpose  of 
obtaining  compensation  under  this 
subpart  are  subject  to  criminal  , 

prosecution  pursuant  to  the  pro\  isions 
of  22  U.S.C.  1980(g).  which  provides 
penalties,  upon  conviction,  of  a  fine  of 
not  more  than  $25,000,  or  imprisonment 
for  not  more  than  one  year,  or  both.  Any 
evidence  of  false  or  misleading 
statements  or  representations  w  ill  be 
promptly  forwarded  to  the  US. 
Department  of  Justice  for  action. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SOCFRPart  17 

Determination  That  Coryphantha 
sneedii  var.  leel  Is  a  Threatened 
Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
Coryphantha  sneedii  var.  leei  (Lee 
pincushion  cactus),  a  native  plant  of 
New  Mexico,  to  be  a  Threatened 
species.  The  plants  are  in  demand  by 
cactus  collectors,  and  removal  by 
commercial  suppliers  and  private 
collectors  has  caused  a  decline  in  the 
natural  populations.  A  population  has 
also  been  damaged  by  road 
construction.  This  determination  will 
extend  to  this  cactus  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973.  as  amended. 
DATE:  This  rulemaking  becomes 
effective  on  November  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  703/235-2771. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act.  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9,  1975.  This  report,  designated 
as  House  Document  No.  94-51, 
contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institution  to  be 
endangered,  threatened,  or  extinct.  On 
July  1, 1975,  the  Director  published  a 
notice  in  the  Federal  Register  (40  FR 
27823-27924)  of  his  acceptance  of  the 
report  of  the  Smithsonian  Institution  as 
a  petition  within  the  context  of  Section 
4(c)(2)  of  the  Act.  and  of  his  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within,  as  well  as  any 
habitat  which  might  be  determined  to  be 
critical. 

On  June  16.  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  taxa  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plants  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 


No.  94-51  and  the  above  mentioned 
Federal  Register  publication. 

Coryphantha  sneedii  var.  leei  was 
included  in  both  the  July  1, 1975,  notice 
of  review  and  the  June  16, 1976. 
proposal,  A  public  hearing  on  this 
proposal  was  held  on  July  22,  1976.  in  El 
Segundo,  California.  A  second  public 
hearing  was  held  on  July  12. 1979,  in 
Albuquerque,  New  Mexico  for  five  New 
Mexico  cacti  proposed  as  Endangered 
sppcies,  including  this  Coryphantha.  In 
the  June  24,  1977,  Federal  Register,  the 
Service  published  a  final  rule  (42  FR 
3237:s-32381,  codified  at  50  CFR  Part  17) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rule  established 
prohibitions  and  permit  procedures  to 
grant  exceptions  to  the  prohibitions 
under  certain  circumstances. 

The  Department  has  determined  that 
this  listing  does  not  meet  the  criteria  for 
significance  in  the  Department 
regulations  implementing  Executive 
Order  12044  (43  CFR  Part  14)  or  require 
the  preparation  of  a  regulatory  analysis. 

In  keeping  with  the  general  intent  of 
Section  4lb)(l)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  the  Federal 
Register  prior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 

Hundreds  of  comments  on  the  general 
proposal  of  June  16,  1976.  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978.  Federal  Register  publication 
which  Btho  determined  13  plant  species 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7,  1976,  proposed  rule  (41  FR 
22915)  on  prohibitions  and  permit 
provisions  for  plants  under  Sections 
9(a)(2)  and  10  of  the  Act.  These 
comments  are  summarized  in  the  June 
24.  1977,  Federal  Register  final  rule  (42 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 
Several  persons  at  the  recent  public 
hearing  in  New  Mexico  indicated  lack  of 
familiarity  with  these  prohibitions  and 
permit  provisions.  Requests  for  copies  of 
these  final  trade  regulations  on  plants 
and  inquiries  regarding  them  may  be 
addressed  to  the  Federal  Wildlife  Permit 


Office.  U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240.  703/235-1903. 

With  the  July  2. 1979.  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti  comments  on  the 
taxon  were  again  solicited,  with  an 
ofricial  comment  period  of  July  2  through 
July  23. 1979!.  The  Governor  of  New 
Mexico  was  notified  of  the  proposal  to 
list  Coryphantha  sneedii  var.  leei  as  an 
Endangered  species.  Although  the 
Governor  himself  submitted  no  comment 
on  the  proposed  action,  the  New  Mexico 
Natural  Resources  Department 
recommends  the  species  be  listed  as 
Endangered,  without  Critical  Habitat, 
indicating  that  collectors  are  the  most 
serious  threat.  The  New  Mexico 
Department  of  Agriculture  briefly 
reported  on  the  survival  status  of  the 
cactus  and  also  indicated  specific  areas 
for  the  taxon  should  not  be  designated. 
It  indicated  that  before  listing  the  taxon 
as  Endangered,  the  possible  inadequacy 
of  the  laws  and  their  implementation 
should  be  considered,  and  that  listing 
might  increase  threats  to  the  cactus.  The 
Service  is  aware  that  listing  under  the 
Act  might  be  harmful;  however,  in 
balance,  it  considers  that  providing  the 
provisions  of  the  Act  to  this  taxon  is 
more  likely  to  prove  beneficial  than 
allowing  continued  inadequate 
management  for  the  cactus. 

Six  other  written  comments  were 
received  concerning  this  variety.  The 
U.S.  Forest  Service.  Region  3. 
recommended  the  taxon  be  listed  as 
Endangered.  The  Southwest  Region 
Office  of  the  Bureau  of  Reclamation 
indicated  concern  that  there  was  a  lack 
of  supporting  data  for  the  listing,  and  a 
lack  of  detailed  information  on  Critical 
Habitat  for  the  cactus.  Extensive 
information  on  the  cactus  is  on  file  and 
available  in  the  Service's  Albuquerque 
Regional  Office  and  Washington  Office 
of  Endangered  Species:  it  is  not  prudent 
to  determine  Critical  Habitat  for  the 
cactus  because  it  would  increase  threats 
to  it,  as  explained  further  below.  A 
professional  botanist  has  written  in 
concurrence  with  contracted  status 
information  received  by  the  Service, 
which  also  recommended  Endangered 
status.  A  private  citizen,  in  a  statement 
endorsed  by  the  Conservation 
Committee  of  the  Cactus  and  Succulent 
Society  of  America,  recommended  the 
variety  be  listed  as  Endangered  because 
only  a  few  hundred  plants  were  known 
in  the  wild.  A  former  nurseryman  and 
current  editor  of  the  Cactus  and 
Succulent  Journal  (U.S.)  commented  on 
the  need  to  encourage  trade  and 
commerce  in  cultivated  cacti,  citing 
Coryphantha  sneedii  var.  leei  as  an 
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example  of  a  cactus  extensively 
propagated  from  a  few  legally  obtained 
wild  specimens:  he  hoped  the  permit 
system  would  not  impede  activities 
which  are  not  harmful  to  wild 
populations. 

The  Service  has  determined  that  this 
t.ixon  should  be  listed  as  Threatened 
rather  than  Endangered  because  it  is  in 
a  .National  Park  where  land  use  and 
taking  are  subject  to  strict  control, 
because  known  collecting  has  been 
limited,  and  because  more  individual 
plants  have  been  located  through  recent 
field  work,  although  the  total  numbers 
known  are  still  small.  As  a  consequence 
of  this  designation,  the  somewhat  less 
strict  prohibitions  and  permit  system  for 
Threatened  plant  species  should 
facilitate  legitimate  commerce  and  trade 
in  cultivated  plants,  while  still  fully 
protecting  those  in  the  wild. 

At  the  July  12,  1979,  public  hearing  in 
Albuquerque,  New  Mexico,  three 
persons  knowledgeable  on  New  Mexico 
cacti  expressed  support  for  listing  this 
cactus  as  Threatened  rather  than 
Endangered;  none  opposed  the  listing. 
Two  of  those  commenting  recommended 
a  different  scientific  name  for  the 
cactus.  The  Service  has  decided 
generally  to  use  names  from  work 
resulting  in  the  most  comprehensive 
scientific  treatment  on  the  cactus  family 
fonhe  United  States:  L.  Benson.  The 
Cacti  of  the  United  States  and  Canada. 
Stanford  University  Press,  in  press.  This 
choice  is  made  to  facilitate 
communication  among  those  concerned 
with  the  conservation  of  cacti;  it  does 
not  preclude  other  scientific  opinions. 
The  provisions  of  the  Act  apply  to 
specin^ns  of  this  cactus  in  the 
taxonomic  circumscription 
representated  by  Coryphantha  sneedii 
var.  leei,  or  to  specimens  under  any 
other  name  with  that  same 
circumscription.  Known,  but  not 
necessarily  all  synonyms  of  this  cactus, 
are  indicated  below. 

Conclusioa 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Coryphantha  sneedii  (Britton  et 
Rose)  Berger  var.  leei  (Rose  ex  Bodeker) 
L.  Benson  (Lee  pincushion  cactus; 
synonyms:  Escobaria  leei.  Mammillaria 
leei)  is  in  danger  of  becoming  extinct  in 
the  foreseeabla  future  throughout  its 
limited  range  dlie  to  one  or  more  of  the 
factors  described  in  Section  4(a)  of  the 
Act. 

These  factors  and  their  application  to 
Coryphantha  sneedii  var.  leei  are  as 
follows: 

(1)  The  present  oi  threatened 
destruction,  modification,  or  curtailment 


of  its  habitat  arrange.  This  cactus  is 
known  only  from  a  few  populations 
within  Carlsbad  Caverns  National  Park. 
Eddy  County.  New  Mexico.  A  road  has 
been  graded  through  one  population. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  The  potential  for  severe 
damage  to  the  taxon  by  collectors  is 
great,  because  of  its  few  limited 
populations.  Some  are  adjacent  to  trails 
and  the  road.  The  degree  of  past 
collecting  damage  to  the  taxon  is 
unknown,  but  it  ha.,  been  offered  for 
sale  recently  from  collections  perhaps 
obtained  in  the  wild. 

(3)  Disease  or predation  (including 
grazing).  Not  applicable  to  this  taxon. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  Although 
collecting  of  plants  is  prohibited  within 
National  Parks,  the  prohibition  is 
difficult  to  enforce.  The  Endangered 
Species  Act  offers  additional  protection 
for  the  taxon  as  indicated  in  part  below, 
which  will  reinforce  the  National  Park 
Service  regulations  (36  CFR  2.20).  New 
Mexico  State  Law.  Chapter  76,  Article  5, 
Section  21.  requires  an  application  to 
sell  collected  wild  plants  and 
designation  of  the  wild  source  area; 
section  76-8-2  also  requires  landowner 
consent  before  removal  of  protected 
cacti  near  highways.  All  native  cacti  are 
on  Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 
However,  this  Convention  only  regulates 
export  of  the  taxon.  and  therefore  does 
not  regulate  internal  trade  in  the  cactus 
or  habitat  destruction. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  This 
cactus  appears  to  be  restricted  to  soil 
from  a  particular  rock  type  in  the  area. 
In  cultivation,  the  plant  is  readily 
propagated  from  offsets,  and  therefore 
readily  available;  there  is  no  sound 
reason  for  cactus  hobbyists  to  seek  wild 
plants. 

Effects  of  the  Rulemaking 

Section  7(a)  a(  the  Act,  as  amended, 
provides:  The  SflftRetary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utiUze  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrj'ing  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to 
Section  4  of  this  Act.  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency 


(hereinafter  in  this  section  referred  to  as 
an  "agency  action  ")  does  not  jeopardize 
the  continued  existence  of  any 
endangered  species  or  threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
grai.ted  an  exemption  for  such  action  by 
the  Committee  pursuant  to  subsection 
(h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  published  on  January 
4. 1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Pari 
402.  These  regulations  are  intended  to 
assist  Federal  agencies  in  complyfrig 
with  Section  7  of  the  Act.  This  rule 
requires  Federal  agencies  to  satisfy 
these  statutory  and  regulatory 
obligations  with  respect  to  this  taxon. 
New  rules  implementing  the  1978 
Amendments  to  Section  7  of  the  Act  are 
being  prepared  now  by  the  Service. 

Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Threatened  plant  species  are  found  at 
§§  17.71  and  17.72  (42  FR  32380-32381) 
and  are  summarized  below, 

AH  provisions  of  Section  9(a)(2)  of  the 
Act.  as  implemented  by  Section  17.71 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  or  to  deliver, 
receive,  carry,  transport  or  ship  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  to 
sell  or  offer  for  sale  this  taxon  in 
interstate  or  foreign  commerce.  Certain 
exceptions  would  apply  to  agents  of  the 
Service  and  State  conservation 
agencies. 

Section  10  of  the  Act  and  regulations 
published  in  the  Federal  Register  of  June 
24,  1977  (42  FR  32373-32381,  codified  in 
50  CFR  Part  17),  provide  for  the  issuance 
of  permits,  under  certain  circumstances, 
to  carry  out  otherwise  prohibited 
activities  involving  Threatened  plants, 
such  as  trade  in  specimens  of  cultivated 
origin. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act.  all  native  cacti  are  on 
Appendix  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export.  The  Service 
will  review  Coryphantha  sneedii  var. 
leei  to  determine  whether  it  should  be 
considered  under  the  Convention  on 
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Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
or  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species.  The  assessment  is 
the  basis  for  a  decision  that  this 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2J(C) 
of  the  .National  En\  ironmental  Policy 
Act  of  1969. 

Critical  Habitat 

The  Endangered  Species  Act 


§  17.12     Endangered  and  ttireatened  plants. 


Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  [to 
determine  a  species  to  be  an 
Endangered  or  Threatened  species]  is 
proposed,  the  Secretary  shall  also  bj^ 
regulation,  to  the  maximum  extent 
prudent,  specify  any  habitat  of  such 
species  which  is  then  considered  to  be 
critical  habitat. 

Coryphantho  sneedii  var.  leei  has 
already  been  reduced  in  numbers  and  is 
threatened  by  taking.  Publication  of 
Critical  Habitat  maps  would  make  this 
taxon  more  vulnerable  to  further  taking 
and  increase  the  enforcement  burden  of 
the  Park  Service.  Therefore  it  would  not 
be  prudent  to  determine  Critical  Habitat. 

Coryphantha  sneedii  var.  leei  was 
proposed  on  June  16, 1976  (41  FR  24570). 


The  Service  is  proceeding  at  this  time 
with  a  final  rule  to  determine  this 
species  to  be  Threatened  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531-1543;  87  Stat.  884). 

The  primary  author  of  this  rule  is  Dr. 
Bruce  MacBryde.  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  20240,  (703/235-1975). 

Regulation  Promulgation 

Accordingly,  §17.12  of  Part  17  of 
Chapter  1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Add  in  alphabetical  order  by 
family,  genus,  species,  the  following 
plant; 


S[)e.~>^s 


Range 


Status 


When 


Special 


Scientific  name 

Common  name 

Known  dtstnbulton 

Po:  lon  ol  range 
<?nci.ingered 

1 

1 

listed 

rules 

Cactaceae— Cactus  family 

Lee  p.ncush*on  caclus 

USA   iNe*  Mexico) 

Er!ife 

T 

60 

NA 

Ddtud:  October  15,  1979. 
Robert  S.  Cook, 
Deputy  Director,  Fish  and  Wildlife  Senice. 

ire  Doc.  "9-J2948  FUifd  10-24-79:  8.45  am) 
BILLING  CODE  4310-S5-M 


50  CFR  Part  17 

Determination  That  Echinocer*»us 
triglochidiatus  var.  arizonicus  Is  an 
Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
Echinocercus  triglochidiatus  var. 
arizonicus  (Arizona  hedgehog  cactus),  a 
ndtite  plant  of  Arizona,  to  be  an 
Endangered  species.  The  taking  of 
plants  for  collections  and  landscaping 
and  the  potential  loss  of  habitat  through 
mining  activities  are  threats  to  the 
continued  existence  of  this  taxon  in  its 
native  habitat.  This  action  will  provide 
protection  under  the  Endangered 
Species  Act  of  1973.  as  amended 
[hereinafter  referred  to  as  the  Act). 
DATE:  This  rulemaking  becomes 
effective  on  November  26,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240  (202/343-4646). 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  the  Smithsonian 
Institution,  in  response  to  Section  12  of 
the  Endangered  Species  Act.  presented 
his  report  on  plant  taxa  to  Congress  on 
January  9,  1975.  This  report,  designated 
as  House  Document  No.  94-51. 
contained  lists  of  over  3.100  U.S. 
vascular  plant  taxa  considered  by  the 
Smithsonian  Institute  to  be  endangered, 
threatened,  or  extinct.  On  July  1, 1975. 
the  Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within,  as  well  as  any  habitat 
which  might  be  determined  to  be 
critical.  On  June  16,  1976,  the  Service 
published  a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  l,7tX)  vascular 
plant  species  to  be  Endangered  Species 
pursuant  to  Section  4  of  the  Act.  This  list 


of  1.700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  above 
mentioned  Federal  Register  publication. 

Echinocereus  triglochidiatus  var. 
arizonicus  was  included  in  both  the  July 
1,  1975.  notice  of  review  and  the  June  16, 
1976  proposal.  A  public  hearing  on  this 
proposal  was  held  on  July  22.  1976,  in  El 
Segundo.  California.  A  second  public 
hearing  was  held  on  July  11,  1979.  in 
Phoenix.  Arizona,  for  five  Arizona  cacti 
proposed  as  Endangered  species, 
including  this  Echinocereus.  In  the  June 
24,  1977,  Federal  Register,  the  Service 
published  a  final  rulemaking  (42  FR 
32373-32381,  codified  at  50  CFR) 
detailing  the  permit  regulations  to 
protect  Endangered  and  Threatened 
plant  species.  The  rulemaking 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions  to  the 
prohibitions  under  certain  circumstance. 
The  Department  has  determined  that 
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this  is  not  a  significant  rule  and  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Summary  of  Comments  and 
Recommendations 

In  keeping  with  the  general  intent  of 
Section  4(b)(1)(C)  of  the  Act,  a  summary 
of  all  comments  and  recommendations 
received  is  published  in  theTederal 
Register  fifior  to  adding  any  plant 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  and  Plants. 
Hundreds  of  comments  on  the  general 
proposal  of  June  16,  1976,  were  received 
from  individuals,  conservation 
organizations,  botanical  groups,  and 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  did  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
Endangered  and  Threatened  plants  and 
their  protection  and  regulation.  These 
comments  are  summarized  in  the  April 
26,  1978,  Federal  Register  publication 
which  also  determined  13  plant  spedes 
to  be  Endangered  or  Threatened  species 
(43  FR  17909-17916).  Some  of  these 
comments  had  addressed  the  general 
problems  of  conservation  of  cacti. 

Additionally,  many  comments  on  the 
cactus  trade  were  received  in  response 
to  the  June  7,  1976,  proposed  rule  (41  FR 
2915)  on  prohibitions  and  permit 
provisions  for  plants  under  Section 
9(a)(2)  and  10(a)  of  the  Act.  These 
comments  are  summarized  in  the  June 
24,  1977,  Federal  Register  fmal  rule  (43 
FR  32373-32381)  on  plant  trade 
prohibitions  and  permit  provisions. 

With  the  July  2.  1979,  Federal  Register 
notice  (44  FR  38611)  for  the  second 
public  hearing  on  certain  proposed 
southwestern  cacti,  comments  were 
again  solicited,  with  an  official  comment 
period  of  July  2  through  July  23. 1979. 
The  Governor  of  Arizona  was  notified  of 
the  proposal  to  list  Echinocereus 
triglochidiatus  var.  arizonicus  as  an 
Endangered  species.  Although  the 
Governor  himself  submitted  no  comment 
on  the  proposed  action,  the  Arizona 
Commission  of  Agriculture  and 
Horticulture  concurred  that 
Echinocereus  triglochidiatus  var. 
arizonicus  be  listed  as  an  Endangered 
species. 

Four  written  comments  specific  to  this 
tdxon  were  received  in  the  1979 
comment  period.  The  Southwest 
Regional  Office  of  the  Bureau  of 
Reclamation  indicated  concern  that 
there  is  a  lack  of  supporting  data  for  the 
listing,  and  a  lack  of  detailed 
information  on  Critical  Habitat  for  the 
cactus.  Extensive  informatiop^on  the 
cactus  is  on  file  and  available  in  the 


Service's  Albuquerque  Regional  Office 
and  Washington  Office  of  Endangered 
Species;  it  is  not  prudent  to  determine 
Critical  Habitat  for  the  cactus  because  it 
would  increase  threats  to  it  as  explained 
in  the  rulemaking.  The  Arizona  State 
Office  of  the  Bureau  of  Land 
Management  commented  that  a  new 
population  o[  Echinocereus 
triglochidiatus  var.  arizonicus  was 
recently  found  in  the  Mescal  Mountains 
and  that  this  population  does  not  appear 
to  meet  the  criteria  of  an  Endangered  or 
Threatened  species  because  "there  is  no 
present  or  threatened  destruction  or 
modification  of  its  habitat".  Upon 
further  Service  inquiry  to  the  ELM, 
doubts  were  raised  as  to  the 
identification  of  the  population  in  the 
Mescal  Mountains.  That  population  is 
not  consistently  distinctive  enough  for 
positive  identification  as  variety 
arizonicus.  Different  varieties»within  the 
species  Echinocereus  triglochidiatus 
intergrade  extensively  with  one  another. 
Mixed  populations  showing  extensive 
variation  but  with  some  affinities 
toward  var.  arizonicus  are  not  to  be 
considered  classical  var.  arizonicus  and 
therefore  will  not  be  subject  to  the 
protection  and  restrictions  of  the 
Endangered  Species  Act.  Two  letters 
from  professional  botanists  were 
received,  both  strongly  supported  listing 
this  variety  as  an  Endangered  species. 
In  addition,  the  Service  has  received  a 
detailed  contracted  status  report  from 
the  Museum  of  Northern  Arizona  with 
their  recommendation  that  this  cactus  • 
be  listed  as  Endangered.  A  provisional 
U.S.  Forest  Service  status  report  has 
been  received;  it  points  out  the 
variability  of  populations  with  var. 
arizonicus  affinities  and  the  resultant 
difficulty  of  practical  identification  in 
regards  to  management  applications. 
Again,  until  further  data  is  available 
(chromosome  counts,  etc.)  only  known 
populations  of  this  variety  will  be 
subject  to  the  Endangered  Species  Act. 
At  the  July  11,  1979.  public  hearing  in 
Phoenix.  Arizona.  Dr.  Arthur  Phillips 
recommended  that  Echinocereus 
triglochidiatus  var.  arizonicus  be  final: 
listed  as  Endangered  based  on  its 
limited  geographical  distribution  and 
threats  from  collecting  and  habitat 
destruction.  Kent  Newlin  of  the  Central 
Arizona  Cactus  and  Succulent  Society 
and  the  Boyce-Thompson  Arboretum  in 
Superior,  Arizona,  also  recommended 
listing  this  varity  as  Endangered  due  to 
collecting  pressure  and  expaMTon  of  the 
Pinto  Valley  mining  area,  which  could 
destroy  a  sizeable  portion  of  this 
species' habitat.  Elinor  Lehto,  an 
Arizona  State  botanist,  also 


recommended  listing  this  taxon  as 
Endangered. 

Conclusion 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  Echinocereus  triglochidiatus 
Engelm.  var.  arizonicus  (Rose  ex  Orcutt) 
L.  Benson  (Arizona  hedgehog  cactus; 
synonym:  Echinocereus  arizonicus]  is  in 
danger  of  becoming  extinct  throughout 
all  or  a  significant  portion  of  its  range 
due  to  one  or  more  of  the  factors 
described  in  Section  4(a)  of  the  Act. 

These  factors  and  their  application  to 
Echinocereus  triglochidiatus  var. 
arizonicus  are  as  follows: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  This  cactus  is 
know  n  from  only  a  few  locations  near 
the  boundary  between  Gila  and  Pinal 
counties,  Arizona.  The  potential  for 
habitat  destruction  through  mining 
activities  here  is  a  possible  threat  to  this 
taxon  as  there  are  active  copper  mines 
found  throughout  this  district. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  This  taxon  is  in  demand  by 
collectors,  and  taking  is  the  main  threat 
to  its  survival.  Its  bright  red  flowers  are 
attractive,  and.  especially  during  the 
flowering  period,  plants  are  collected  by 
private  individuals  and  commercial 
suppliers  for  landscaping  and  cacti 
collections.  Newland  (1979)  reports  a 
recent  attempt  to  relocate  a  specific 
plant;  all  he  found  was  a  hole  where  the 
plant  had  been  dug  up. 

(3)  Disease  or predation  (including 
grazing).  Significant  insect  damage  has 
been  noted  by  several  people,  Phillips 
(1979)  and  Fletcher  (1979). 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  All  members  of 
the  Cactaceae  (cactus  family)  are 
protected  under  Arizona  law.  A.R.S. 
Chapter  7.  Sec.  3-901  ef  seq..  which 
prohibits  their  collection  without  a 
permit.  All  native  cacti  are  on  Appendix 
II  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora.  However,  this 
convention  only  regulates  export  of 
cacti,  and  therefore  does  not  regulate 
internal  trade  in  cacti,  or  habitat 
destruction.  Forest  Ser\'ice  regulations 
prohibit  the  taking  of  endangered  plants 
on  Forest  Service  lands.  36  CFR  261.9(b). 
and  that  Service's  Region  III  is 
beginning  to  implement  a  permit  system, 
pursuant  to  36  CFR  261.1a,  for  collecting 
rare  plants.  The  Endangered  Species  Act 
will  afford  additional  and  broader 
protection. 

(5)  Other  natural  or  man- mode  factors 
affecting  its  continued  existence.  None. 
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Effects  of  the  Rulemaking 

Section  7(a)  of  the  Act,  as  amended, 
provides; 

The  Secretary  sh;tl!  review  other  programs 
administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  agencies  shall,  in 
consultation  with  and  with  the  assistance  of 
the  Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act  by 
carrying  out  programs  for  the  conservation  of 
endangered  species  and  threatened  species 
listed  pursuant  to  section  4  of  this  Act.  Each 
Federal  agency  shall,  in  consultation  with 
and  with  the  assistance  of  the  Secretary, 
ensure  that  any  action  authorized,  funded,  or 
carried  out  by  such  agency  (hereinafter  in 
this  section  referred  to  as  an  "agency 
action")  does  not  jeopardize  the  continued 
e.\istence  of  any  endangered  species  or 
threatened  species  or  result  in  the  destruction 
or  adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless  such 
agency  has  been  granted  an  exemption  for 
such  action  by  the  Committee  pursu.int  to 
subsection  (h)  of  this  section. 

Provisions  for  Interagency 
Cooperation  were  pubhshed  on  January 
4.  1978.  in  the  Federal  Register  (43  FR 
870-876)  and  codified  at  50  CFR  Part  402 
to  assist  Federal  agencies  in  complying 
with  Section  "(a)  of  the  Act.  This 
rulemaking  requires  Federal  agencies  to 
,.  yitisfy  these  statutory  and  regulatory 
vobligations  with  respect  to  this  taxon. 
Rules  implementing  the  1978 
amendments  to  Section  7  of  the  Act  are 
now  being  prepared  by  the  Service, 
Endangered  and  Threatened  species 
regulations  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  such  species.  The 
principal  regulations  which  pertain  to 
Endangered  plant  species  are  found  at 
Sections  17.61-17.63  and  are 
summarized  below. 

All  provisions  of  Section  9(a)(2)  of  the 
Act,  as  im.plemented  by  §  17.61  (42  FR 
32373-32381),  would  apply.  These 

§  17.12.     Endangered  and  threatened  plants. 


prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import,  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  cactus  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies^ 

Section  10  of  the^'^^and  regulations 
published  in  the  Febfrai  Register  of  June 
24,  1977,  (42  FR  32373-32381)  codified  in 
50  CFR  Part  17,  provide  for  the  issuance 
of  permits  under  certain  circumstances 
to  carry  out  otherwise  prohibited 
activities  involving  Endangered  plants, 
such  as  trade  in  specimens  of  cultivated 
origin.  Under  U.S.  Forest  Service  rules  in 
36  CFR  261,9,  this  listing  also  makes  it 
illegal  to  remove,  destroy,  or  damage 
individual  plants  of  this  taxon  occurring 
on  U.S.  Forest  Service  lands. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  all  native  cacti  are  on 
Appendix  U  of  the  Convention  of 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
requires  a  permit  for  export.  The  Service 
will  review  Echinocereus  triglochidiatus 
var,  arizonicus  to  determine  whether  it 
should  be  considered  under  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  or  other  appropriate 
international  agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Washington  Office  of 
Endangered  Species,  The  assessment  is 
the  basis  for  a  decision  that  this       ^ 
determination  is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1999. 


Critical  Habitat 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a](l) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulation  (to 
determine  a  species  to  be  an  endangered  or 
threatened  species]  is  proposed,  the 
Secretary  shall  also  by  regulation,  to  the 
maximum  extent  prudent,  specify  any  habitat 
of  such  species  which  is  then  considered  to 
be  critical  habitat, 

Echinocereus  triglochidiatus  var. 
arizonicus  has  already  been  reduced  in 
numbers  and  is  threatened  by  taking,  an 
activity  not  prohibited  by  the 
Endangered  Species  Act  of  1973. 
Publication  of  Critical  Habitat  maps 
would  make  this  taxon  more  vulnerable 
to  further  taking  and,  therefore,  the 
Service  determines  that  it  would  not  be 
prudent  to  determine  Critical  Habitat. 

Echinocereus  triglochidiatus  var, 
arizonicus  was  proposed  on  June  16, 
1976(4'  FR  24536). 

The  Service  is  proceeding  at  this  time 
with  a  final  rulemaking  to  determine  this 
species  to  be  Endangered  pursuant  to 
the  Endangered  Species  Act  of  1973,  as 
amended.  This  rule  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U,S,C.  1531-1543; 
87  Stat.  884), 

The  primary  author  of  this  rule  is  Ms, 
Rosemary  Carey,  Office  of  Endangered 
Species,  U.S,  Fish  and  Wildlife  Service, 
Washington,  DC.  20240  (703/235-1975). 

Dr.  A,  M.  Phillips,  III,  Dr,  Barbara  G. 
Phillips,  Mr,  L.  T.  Green,  III,  Ms,  Jill 
Mazzoni,  and  Ms.  Elaine  Peterson 
compiled  the  Status  Report  and  other 
provisional  documents  for  this  taxon. 

Regulation  Promulgation 

Accordingly,  §  17.12  of  Part  17  of 
Chapter  I  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1,  Add,  in  alphabetical  order  by 
family,  genus,  and  species,  the  following 
plant: 


Spectes 

Range 

Status 

When 
listed 

Special 

rules 

Scientrfic  name                                 Comrr-on  name 

Known  distribution 

Pction  ol  range 
enOar^gered 

Caciaceae— Cactus  fa(m,iy 

Ecnmoce'eus  tn^lQchidta:tjs       Arzana  hedgehog  cactus 

USA.  (Arbona) 

Enlife . 

Ie 

59 

NA 

var  arizonicus 

Dated;  October  15,  1979. 
Robert  S.  Cook, 
Depjty  Director,  Fish  and  Wildlife  Senice. 
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202 57070 

204 60071 

205 59474 

207 56922 

217 60076,  61171 

220 56922 

221 56922 

224 56922 

226 56312 

263 ., 56685 

265 56313.  59227 

329 60273 

346 57385 

525 60717 

526 61322 

531 60717 

545 57386 

563 59895 

600 60076 

601 „...  60076 

602 „...  60076 

611 60076 

704 58496 

742 57071,61172 

Proposed  Rules: 

Ch.  II 58744 

Ch,  V 57419 

205 59464 

220 61 188 

528 60310 

545 : 58744 

618 60745 

708 ...61189 

13  CFR  I 

101 59499 

121 58744.  59504 

124 60273 

125 60273 

1 26 j....  60273 

127 ;....  60273 

131 ...60718 

Proposed  Rules: 

107 ......60745 

111 i....  58745 

1 1 7 60032 

121 ......60746 

14  CFR 

25 :.... 61323 

39 5631 5-56322,  57072, 

57073,  58680-58684,  60079, 
60719-60722,61325.61326 

71 56322,  56323,  57075- 

57080,  57083.  57084,  57915- 

57917,  58684-58686.  60079, 

60723 

73 57080-57082 

75 57082-57084 

97 57918,60723 

127 61323 

137 61323 

207 58499 

208 58499 

212 57386.  58500 

214 57387.  58500 

221a 57085 

241 58500,  59505 

287 57085 

1214 56923 

Proposed  Rules: 

Ch.  1 56369,  60107.  60746, 

61376 
Ch.  V J 56377 


t: 60747 

11 56370,  59242 

21 56370.  59242,  61376 

27 60747 

29 60747 

33 60747 

36 61376 

37 56370.  59242 

39 57105 

43 60747 

45 60747 

61 60747 

71 56373-56376,  57106, 

57934-57938. 60107,  60748- 
60752,61376,61377 

73 58746,61378 

91 60747,  60752 

93 56376 

121 60747 

1 27 60747 

133 60747 

135 60747 

233 59242 

270 59242 

302 59242 


15  CFR 

30 

370 

371 

374 

377 

377 


58686 

59227 

59227 

59227 

59227 

59227 

388 59897 

Proposed  Rules: 

302 61049 

303 61378 

377 60753 

16  CFR 

13 56323,  56923,  57920, 

58901-58906.  60080.  60725, 

60726 

1700 57920 

Proposed  Rules: 

Ch.  1 59552 

Ch.  II 57352,  60057 

13 58516,  58518,  58747, 

61050 

1201/. 59914 

1404 59557 

1615 60755 

1616 60755 

17  CFR 

10 61327 

210 57030,  57037 

211 57038 

231 56924 

240 57387,  6028 1 

241 ....; 56924 

249 57374,  57387 

270 58502,  58907 

Proposed  Rules: 

240 56953 

270 58521 

18  CFR 

1 60282 

2 56926,  60080,  61327 

3 /C 60282 

4 \. 61328 

16 L 61328 

131 ./ 61328 

154 57726.  60083.  60284 


201 ; 57726 

204 «... 57726 

270 60284 

271 56926,61327 

273 59230,  60285 

274 59230 

281 61338 

282 57726.  57754,  57778, 

60084,61174 

290 58687 

Proposed  Rules: 

35 60108 


292 57107. 

19  CFR 

4 

101 

58749 
61190,  61205 

57086,  57087 
57088 

Proposed  Rules: 

134 

58527 

153 

.59741,  59762 

155 

159 

177 

. 57044,  59762 
.57044,  59762 
56715 

201 

59392 

207 

59392 

20  CFR 

404 

56691 

675 

680 

56866 

56866 

Proposed  Rules: 

615 

56715 

665 

59889 

21  CFR 

10 

59174 

12 

59174 

13 

59174 

14 

59174 

15.... 

59174 

16 

59174 

109 

57389 

177 

59505 

178 

59506 

193 

59231 

510 

520 

558 

.  57389.  59507 
. 59507.  59508 
57389 

561 

59903 

740 

59509 

1316 

56324 

Proposed  Rules: 

136    

60313 

137 

60313 

145 

60314 

148 

60315 

150 

61053 

166 

57422 

168 

60315 

182 

61053 

184 

61053 

203 

58918 

310 

312 

..58919.  60316 
58919 

314 

58919 

320 

60320 

331 

60328 

444 

60331 

640 

60332 

680 

60333 

890 57939 

1020 

.  57940,  58919 
57423 

22  CFR 

515 58708 

Proposed  Rules: 

216 56378 

23  CFR 

140 59232 

Proposed  Rules: 

771 59438 

24  CFR 

Ch.  XIII 58507 

42 .^... 56324 

201 61176 

203 57089 

205 57090 

207 57090 

213 56927,  57089,  57090 

220 57090 

221 57090 

232 57090 

234 57089 

235 57090 

236 57090,  61177 

240 58503 

241 57090 

242 57090 

244 57090 

250 57090 

290 56608 

403 58503 

510 58506 

570 56325 

803 59112 

841 97922 

880 59408 

888 57925,  591 12 

891 60085,  60285 

3610 60834 

Proposed  Rules: 

200 60108 

203 58527 

208 60109 

402 61382 

570 61208 

881 59246 

888 58528 

25  CFR 

31a 58096 

31b 58101 

Proposed  Rules: 

233 61208 

252 59559 

700 59560 

26  CFR 

1 57925,  59523.  60085 

7 57390 

31 59524 

Proposed  Rules: 

Ch  1 56502 

1 57423,  57427 

31 57940 

301 56715 

27  CFR 

9 56692 

201 56326 

28  CFR 

0 57926.  58908 

2 58507,  59527,  59528 

16 59904 


50 57926 

301 59904 

Proposed  Rules: 

2 58528 

16 58920,  58921 

29  CFR 

14 57397 

1604 58073 

1910 60980 

2610 58908 

2703 57348 

Proposed  Rules: 

1616 59914 

1904 59560 

1910 60333 

1 926 59561 

30  CFR 

Ch.  VII 57927 

701 58783 

731 60869 

741 58783 

872 60285 

877 60285 

879 60285 

882 60285 

884...„ 60285 

886 60285 

Proposed  Rules: 

Ch.  VII 60226.  60228 

250 60109 

716 61312 

732 60233 

31  CFR 

Proposed  Rules: 

Ch  II 59246 

32  CFR 

51 56328 

199 58709.  61345 

231 56328 

579 61 1 78 

706 56929.  57400 

853 60090 

901 56930 

Proposed  Rules: 

56 58750 

33  CFR 

110 60091 

117 59233 

1 27 „...  57092.  57927 

147 57927 

165 57928,  57929 

Proposed  Rules: 

232 61308 

34  CFR 

Ch.  1 60286 

35  CFR 

133 56916 

253 56693 

Proposed  Rules: 

133 57941 

36  CFR 

50 56934 

222 61345 

1228 58088 

Proposed  Rules: 

Ch.  IX 56954.  58528 


37  CFR 

302 


.60726 


38  CFR 

1 59905 

3 56709 

■36 61178 

Proposed  Rulet: 

3 58758,  61210 

36 56329,  58508. 

39  CFR 

1 1 1 „ 58509,  60727 

320 „ 61178 

Proposed  Rules: 

111 61383.  61384 

3001.. .„ 60757 


40  CFR 

52 

60 


,56694, 


65 56696,  59528, 


81...._ 

117 58711 

180...„ 

231...„„ 

257 _ 

413 

600 57358, 

Proposed  Rules: 

35 

40 _ 

50 

51 56957, 

52 56716,  56717, 

56957,57107,57109, 
57118,57427,57942, 
58921,59247.59561. 
60389,60758.61055, 

55 56721, 

60 „...  57792,  58602, 

61 58642, 

62 57118. 

65 60109. 

81 57942,  58758, 

60341, 

120 57428, 

122 

162 

250 

600 

707 

710 

713 

720 

763 


.56724, 


.56856, 


57401 
.61542 
61182, 

61183 
. 57929 

58909 
.59907 
. 58076 
.58910 
. 56330 

60286 

. 60335 
.56955 
56730 
57107 
56721. 
57117. 
58758. 
59564. 
61211. 
61384 
58759 
60759. 
60761 
58661 
57948 
60110 
58922. 
61384 
59565 
56957 
57429 
58923 
57362 
60763 
60763 
59106 
59764 
60061 


41  CFR 

Ch.  1 60995 

Ch.  101. .56699,  59192,  59529, 
60740 

8-4 59529 

28 61 346 

101-11 : 60740 

101-20 60995 

101-29 58910 

Proposed  Rules: 

Ch.  25 56387 

8-7 „ 61396 

9-7 57119 

101-40 59247 


109-1._ „ 57121 

109-60 57121 

42  CFR 

57 „ 56937 

71 58911 

405 60287 

456.». 56333 

Proposed  Rules: 

74 56923,  61059 

121 60342 

405 56923,  61059 

43  CFR 

221 _ 56339 

1821 ^, 59530 

2880 : 58126 

3400 56339 

3410 56339 

3420 56339 

3422 56339 

3430 56339 

3440 56339 

3450 56339 

3460 '....56339 

3470 56339 

3500 56339 

3501 56339 

3502 .-*:. 56339 

3503 56339 

3504 56339 

3507 56339 

3511 56339 

3520 56339 

3521 56339 

3524 56339 

3525 56339 

3526 56339 

3550 56339 

3564 56339 

3565 56339 

3566 56339 

3568 56339 

Proposed  Rules: 

4 57948 

34 59096 

1780 56622 

2800 „ 58106 

3110 _ 58638 

9230 60764 

PubBc  Land  Orders: 

5664 61346 

44  CFR 

64 56354,  57092.  57093. 

60999.  61000,  61 184.  61 185 

65 „ 57094.  61003.  61005 

67 56366,  56701 

Proposed  Riries: 

67 56957.  57429-57432 

60342.61059,61073 

205 61211 

300 61211 

45  CFR 

Ch.  1 56938 

20 58912 

55 58912 

61 „ 58912 

80 _ 58509,  59908 

82 58912 

116 59152 

116a. 59152 

161 60022 

16\a. 60022 
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304 56939 

531 59908 

1010 56548 

1012 56548 

1050 56548,  61346 

1060 56548 

1061 56548,  58876 

1062 56548 

1063 56548 

1064 56548 

1067 56548,  61348 

1068 56548 

1069 56548 

1070 56548 

1075 56548 

1076 56548 

1624 58712 

Proposed  Rules: 

Ch.  VI 56387 

Ch   X 60764 

Ch.  XI 56389 

234 56389 

236 56389 

617 57127 

1152 56725 

1172 57130 

1205 60110 

46CFR 

154 59234 

154a 59234 

502 60996 

503 57411 

Proposed  Rules: 

66 57137 

283 58928 

355 58928 

47CFR 

0 57096,  60291 

1 60291 

2 58712,  59530 

15 59530 

18 56699 

21 '. 60532 

•  22 60532 

61 57096 

73 57097,  58718-58729. 

58912,60091,60097.60740 

74 58729 

83 58712,  58735,  60741 

87 59546 

90 57098,  58737,  59234 

97 58742 

Proposed  Rules: 

0 57636 

1 59568 

2 61214 

15 59570.  60112 

21 58929,  61214 

yy.  43 - 61214 

61 61216 

63 59578 

73 57138,  57636,  58762- 

58764.59568,58579.59580. 
61230 

76 58766 

81 59581 

87 61214 

90 61214 

49CFR 

Ch  X 60296 

192 57100 

213 56342 


301 1....  59239 

571 1 57100 

1 72 1 60097 

173 1 60097 

174 .'. 60097 

177 60097 

1 78 _ 60097 

801 56340.  57930 

1011 585 1 1 .  60295 

1013 59908 

1033 56343,  56939,  58913, 

58914,60999.61184 

1100 58511 

1307 57413 

1310 57413 

1322 57930 

Proposed  Rules: 

Ch   X - 57139 

29 60946,  61396 

110-189 58767 

127 60771 

171 60771 

1 72 58767,  60771 

173 58767,  60112,  60771 

174 60771 

175 60771 

176 , 60771 

177 , 60771 

178 i 60112 

195 57952 

571 60113,60120,  60771 

575 i 56389 

622 1 59438 

1 036 i 59581 

1063 - 60122 

1090 , 61074 

1300 J, 60122 

1303 » 60122 

1304 60122 

1306 ...- 60122 

1307 1 60122 

1308 1 60122 

1309 ^ 60122 


1310.. 

1312., 


.60122 
.60122 


50  CFR 

13 59080 

17 56862,  58866,  58868, 

59080,  60103,  60862,  61351, 
61554,61556 

32 56940,  56941,  59910 

33 59910 

216 _ 57100 

230 59911 

258 „ 61546 

en 57101 

652 56941,60103 

653 56700,  56701 

810 59086 

Proposed  Rules; 

4 i 61231 

17 i 56618 

285 57140 

611 59257,  59582 

652 60129 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of   the  week 
(Monday/Thursday  or  Tuesday/Fnday). 


This  is  a  voluntary  program 
FR    32914,   August   6.    1976  ) 


(See  OFR  NOTICE 


Monday 


Tuesday 


Wednesday 


DOT/SECRETARY* 


USDA/ASCS 


Thursday 


Friday 


DOT/SECRETARY* 


DOT/COAST  GUARD 
DOT/FAA 


USDA/APHIS 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


USDA/FNS 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA^ 
DOT/RSPA  _ 
DOT/SLSDC 


USDA/FSQS 
USDA/REA 


MSPB/OPM 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


LABOR 


HEW/FDA 


MSPB/OPM 


DOT/UMTA 


DOT /R SPA 


DOT/SLSDC 


LABOR 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication  on 
a  day  that  will  tie  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday. 


CSA 


Comments  on  this  program  are  still  jnyited. 
Comments  should  be  submitted  to  «W 
Day-of-the-Week  Program  Coordinator.  Office  of 
the  Federal  Register.  Natiooal  Archrves  and 
Records  Service.  General  Services  Administration, 
Washington,   DC.   20408 


•NOTE:  As  of  July  2,  1979.  all  a0M>c»«s  m 
the  Department  of  Transportation,  wHI  pubUsli 
on  the  Monday/Thursday  schedule. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Assistant  Secretary  for  Housing— Ftdera)  Housing 
Commissioner — 
55002       9-24-79  /  Mortgage  insurance  on  loans  for  fee  title 
purchase;  mortgager  eligibility  to  pay  a  discount 
[Corrected  at  40  FR  58503.  October  10.  19~9J 
LEGAL  SERVICES  CORPORATION 

55175       9-25-79  /  Prohibition  against  discrimination  on  bar.is  of 
handicap 

List  Of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  mclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  October  23,  1979 
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totheLSA(ListofCFR 
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Register  Index,"  or  both, 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

I  per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

ainendatory  actions  published  in  the 
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A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


.for. 


subscription(s)  to  the  publications  checked  below: 


LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  (JIO.OO  a  year  domestic;  $12.50  foreign) 

FEDERAL  REGISTER  INDEX  (»a.00  a  year  domestic;  $10.00  foreign) 
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